
A L A S K A  L E G I S L A T U R E  C O M M  I T T  K h i  L I L S S  . j y « J - i y « 4

o q ^ q ____________H Q f l _________ H B __SD 1 -  H B  3 6 2
c r



TREASURY MANAGEMENT ‘ x\ i

C o l. 1 C o l. 2 C o l. 3 C o l. 4 C o l. 5

FY 84 PFD SUBTOTAL CONTINGENT TOTAL

EBB 1 RESIDUAL1 JCOL. 1 LESS PFD FY 84

VERSION COL. 2)2 OPERATING3 CONTINGENT
REQUEST

FUNDING l

100 Personal Services 969.3 969.3 59.3 1 ,028 .6

200 Travel 30.7 , 30.7 4 .3 35 .0

300 Contractual 1 ,157 .8 1 ,157 .8 95.4 1 ,253 .2

400 Commodities 8 .0 i « 8 .0 3 .2 1 1 . 2
500 Equipment

TOTAL
V

2 ,165 .8
.. . . . . i

2 ,165 .8 162.2 2 ,328 .0

STAFFING,

. • i •

; •'

r* ' . »• / * >

,1 .• .. >V'v .*■;*. V .

PFT
. • I 22 1 23

PPT ■ 1 1

MM . 264 18 282

1 Denotes the balance le f t  by 0MB In  the EBB 1 to handlp the completion of theFY  82 d is t r ib u t io n  program
1n FY 84, assuming repeal ’

2 This column represents the BRU opera ting  budget request wUh ne ithe r funds nor po s it io n s  fo r PFD

3  This column represents the contingent fund ing and pos it io ns  considered necessary fo r adm in is te r in g  the

tPFD program 1n TY 84 , assuming an on-gc'1ng program



I .  REQUEST
BTTV/Resolution No: HB 301
T it le : Appropriation fo r 1983 PFD's
Sponsor: Mains _____________
Requestor:____________________________________________

I I . FISCAL DETAIL 
Agency Affected: Revenue
Program Category Affected: General Govt. 
BRU, Program o f Subprogram!s) Affected: 
Admin. Svc ., Enforcement, Public Services,

EXPENDITURES/REVENUES: (Thousands o f D o lla rs )
1 1 FY 83

03>-Lu I F O S  " 1 FY 86 TFT'ST" 1 FY' 58
I OPERATING I I  1 I I I
I 100 PERSONAL SERVICES 1 
I 200 TRAVEL 1 
I 300 CONTRACTUAL ! 
I 400 COMMODITIES 1 
I 500 EQUIPMENT ! 
I 600 LANDS & STRUCTURES 1 
I 700 GRANTS, CLAIMS, ETC. 1 
1 1
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1 1 ,061 .5  
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1 125.0 
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1 ' "  ' TOTAL OPERATING | -0- 1 186,848.7 1 -0- 1 -0- I -0- I -0- ,

I CAPITAL .... 1 - 1 1 1 - 1 - 1

I ............REVENUE 1 - 1 1 1 - 1 - 1

FUNDING: (Thousands of D o lla rs ) -
*

I GENERAL FUND -  1 
I FEDERAL FUNDS 1 
1 0THER(Spec1fy Source)PFD-F I
I I

-0-

1 2,S83.7 
1
I 183,865.0 
1

1 —  
i - 
1 -0- 
1 -

1 “
1 - 
1 -0- 
1 -

1 - 
1 - 
1 -0- 
1 -

1
1 - 
1 -0- 
1 -

FOSITIONS:
1 FUUCTTFIF 
I PART-TIME 
I TEMPORARY
I ____________

T ^ T -  
I -0- 31 I -o-

I-
I ‘

T ^U 1 
! -o- 
I - 
I -

~=&
-o--o-

I I I .  SOURCE OF FUNDS TO OFFSET FISCAL IMPACT OF BILL:

The assumption 1s tha t the operating costs fo r  the Permanent Fund Dividend d is t r ib u t io n  woul 
be an app ropriation  from the General Fund to be added back to the BRU's budgets re flected in  
the Executive Budget Book- 1 .

IY . ANALYSIS: Attach a separate page fo r any A na lys is . 

Prepared By:
D iv is io n : Adm in istrative ServServices

Phone: 465-'336
Date: 477/83

■ • - . > i

Approved by Commissioner:
Department: Revenue______________ 1 1 _______________________

Date:

D is t r ib u t io n :
O rig in a l to L e g is la t iv e  Finance
Copy to O ffice  o f Management and Budget (fo r  Leg is latu re  introduced b i l l s )  
Copy to Department ( fo r  Governor introduced b i l l s )
Copy to Sponsor
Cooy to Requestor ( i f  d if fe re n t  from Sponsor)



Alaska Depu. „ment of Revenue 

F isca l Notes to HB 301

F isca l note A assumes that the operating costs fo r the Permanent Fund 
Dividend payments w i l l  be an a llo c a t io n  from the $183,865,000 
appropriated by HB 301.

F isca l note B assumes that the operating costs w i l l  be an 
app ropria t ion  from the General Fund to be added to the BRU's Involved 1n 
the d is t r ib u t io n  program and that the Dividends w i l l  be paid out of the 
$183,865,000.

The back up Information fo r the two f is c a l notes 1s Id e n t ic a l.



IV . ANALYSIS

An a llo c a t io n  to Department o f Health and Social Services should a lso be 
considered to fund payments o f "hold harmless" fo r  Pub lic  Assistance 
re c ip ie n ts .



ADMINISTRATIVE SERVICES

Col .  1 Co l .  2 Co l .  3 L u l . 4 Col .  5

FY 84 
EBB 1 

VERSION

PFD
RESIDUAL1

SUBTOTAL 
(COL. 1 LESS 

COL. 2)2

CONTINGENT
PFD

OPERATING3

TOTAL 
FY 84 

CONTINGENT 
REQUEST

FUNDING

100 Personal Services 
200 Travel 
300 Contractual 
400 Commodities 
500 Equipment

1 ,506 .0
19.4 

1 ,181 .5
17.5 
5 .0

(8 0 .0 ) ,',426 .0
19.4 

1 ,181 .5
17.5 
5 .0

677.2

447.8 
2 . 2  

125 .Q

2 .103 .2  
19.4

1 .629 .3  
19.7

130.0

TOTAL 2 ,729 .4 (80 .0 )* 2 ,649 .4 1 ,252 .2 3 ,901 .6

STAFFING

PFT
PPT
TEMPORARY
MM

34
5

17
526

6
14

174.8

40
19
17

700.8

1 Denotes the balance le f t  by OMil 1n the operating budget to handle the completion of the FY 82 
d is t r ib u t io n  and the tru s t accounting 1n FY 84, assuming repeal

2 This column represents the BRU operating budget request w ith  ne ithe r funds nor pos it io ns  fo r PFD 
•

3  This column represents the contingent fund ing and pos it io n s  considered necessary fo r adm in is te rin g  the 

PFD program 1n FY 84, assuming an on-going program



PUBLIC SERVICE
Col .  1 C o lo  2 Co l .  3 Col .  4 Co l .  5

FY 84 
EBB 1 

VERSION

PFD
RESIDUAL1

SUBTOTAL 
(COL. 1 LESS 

COL. 2)2

CONTINGENT
PFD

OPERATING3

TOTAL 
FY 84 

CONTINGENT 
REQUEST

FUNDING

100 Personal Services 
200 .Travel 
300 Contractual 
400 Commodities 
500 Equipment

838.0
60.2

712.6
1 1 . 1

(6 0 .0 ) 778.0
60.2

712.6
1 1 . 1

425.7
68.9

360.6
3 .2

1 ,203 .7
129.1

1 ,073 .2
14 .3

TOTAL 1 ,621 .9 (6 9 .0 ) 1 ,561 .9 858,4 2 ,420 .3

STAFFING

PFT
PPT
MM

27
1

328

6
16

166

33
17

494

1 Denotes the balance le f t  by 0MB 1n the EBB 1 to handle the completion of the FY 82 d is t r ib u t io n  program
1n FY 84, assuming repeal ;

• I

2 This column represents the BRU operating budget request w ith  ne ithe r funds nor pos it ions  fo r PFD

3 This column represents the contingent fund ing and pos it ions  considered necessary fo r adm in is te ring  the
PFD program 1n FY 04, assuming an on-going program



ENFORCEMENT

Col .  1 Col .  2 Col .  3 Co l .  4 Co l .  5

FY 84 
EBB 1 

VERSION

PFD
RESIDUAL1

SUBTOTAL 
COL. 1 LESS 

COL. 2)2

CONTINGENT
PFD

OPERATING3

FUNDING •
.

100 Personal Services 
200 Travel 
300 Contractual 
400 Commodities 
500 Equipment 

•

TOTAL

1 ,060 .0
54.9

,1 1 6 .2
7.1

(8 0 ,0 ) 988.0
54.9

116.2
7.1

724.6 
43.5

157.7 
5.1

1 ,246 .2 (8 0 ,0 ) ' 1 ,166 .2 930.9

TOTAL 
FY 84 

CONTINGENT 
REQUEST

1 ,712 .6
98.4

273.9
1 2 . 2

2,097.1

STAFFING

PFT
MM

35
420

21
252

56
672

I
1 Denotes the balance le f t  by 0MB 1n the EBB 1 to handle the completion of the FY 82 d is t r ib u t io n  program, 

assuming repeal
i • ■ "■ • * . • . ■ . t

2 This column represents a e r a t in g  budget request w ith  ne ithe r funds nof pos it io ns  fo r PFD

3 This column represents the co,. vi.gent fuud lng and pos it io ns  considered necessary fo r adm in is te ring  the 
PFD program 1n FY 84, assuming an on-go1ng program
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WW. Attachment E

TREASURY MANAGEMENT

Co1. 1 C o l. 2 Col. 3 C o l. 4 C o l. 5

FY 84 
EBB 1 

VERSION

PFD
RESIDUAL1

SUBTOTAL 
(COL. 1 LESS 

COL. 2)2

CONTINGENT
PFD

OPERATING3

TOTAL 
FY 84 

CONTINGENT 
REQUEST

FUNDING

100 Personal Services 
200 Travel 
300 Contractual 
400 Commodities 
500 Equipment

969,3
30.7

1 ,157 .8
8.0

969.3
30,7

1 ,157 .8
8 .0

59.3 
4 .3

95.4 
3 .2

1 ,028 .6
35 .0

1 ,253 .2
1 1 . 2

TOTAL 2 ,165 .8 2 ,165 .8 162.2 2 ,320 .0

STAFFING

PFT 
PPT 

. MM

22 

264 '

1
1

18

23
1

282

1 Denotes the balance le f t  by 0MB 1n the EBB 1 to handle the completion of the FY 82 d is t r ib u t io n  program 
1n FY 84, ass <1ng repeal

. • i i

2 This column represents the BRU operating budget request w ith  ne ither funds nor pos it io ns  fo r PFD

3  This column represents the contingent funding apd pos it io ns  considered necessary fo r adm in is te rin g  the 
* PFD program In  FY 84, assuming an on-go1ng program
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Official Business

A l a s k a  i^tatc l egis l a t u r e

H o u s e  o f  Representatives

A p r i l  11, 19 8 3

A 1  A d a m s
Chairman 

Committee on Finance

WHILE IN SESSION 
Pouch V 

State Capitol 
Juneau, Alaska 99811 

(907) 465-3706

UT OF SESSION 
P.O. Box 333 

• iebue, Alaska 99752 
(907) 442-3320

1024 W. 6th 
Anchorage, Alaska 99501 

(907) 274-0615

___

M E M O R A N D U M

TO: R e p r e s e n t a t i v e  M i t c h  A b o o d ,  C h a i r m a n
H o u s e  S t a t e  A f f a i r s  C o m m i t t e e

F R O M :  ■ R e p r e s e n t a t i v e  A l  A d a m s

S U B J E C T :  H B  301 - S p e c i a l  A p p r o p r i a t i o n  f o r  t h e  P a y m e n t
o f  1 9 8 3  P e r m a n e n t  F u n d  D i v i d e n d s

H o u s e  B i l l  301 a p p r o p r i a t e s  $ 1 8 3 , 8 6 5 , 0 0 0  f o r  p a y m e n t  
o f  1 9 8 3  p e r m a n e n t  f u n d  d i v i d e n d s .  T h i s  f i g u r e  is b a s e d  
o n  a n  e s t i m a t e  b y  t h e  D e p a r t m e n t  of R e v e n u e  of the b a l a n c e  
in t h e  D i v i d e n d  A c c o u n t ,  p l u s  e s t i m a t e s  o n  the e a r n i n g s  
o f  t h e  P e r m a n e n t  F u n d  i t s e l f ,  the t o t a l  o f  w h i c h  w o u l d  
b e  a v a i l a b l e  f o r  p a y m e n t  of d i v i d e n d s .  T h e s e  a m o u n t s  
a r e  e x p l a i n e d  o n  the a t t a c h e d  page.



1983 P E R M A N E N T  F U N D  D I V I D E N D  A P P R O P R I A T I O N

D i v i d e n d  f u n d  b a l a n c e  a v a i l a b l e  f o r
p a y m e n t  o f  d i v i d e n d s  $ 7 8 , 7 3 0 , 5 2 6

E a r n i n g s  f r o m  i n v e s t m e n t  o f  t h e  P e r m a n e n t
F u n d  (50% b a s e d  o n  f i v e  y e a r  a v e r a g e )  1 0 7 , 1 3 4 , 4 7 4

T o t a l  o f  f u n d s  a v a i l a b l e  f o r  d i v i d e n d s  $ 1 8 5 , 8 6 5 , 0 0 0

B a s e d  o n  a p o p u l a t i o n  of 4 7 0 , 0 0 0  in 1983, e a c h  d i v i d e n d  
w o u l d  b e  $ 3 9 5 . 4 6 .
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Introduced: 3/30/83
Referred: State Affairs
and Finance
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IN THE HOUSE BY FLOOD

HOUSE BILL NO. 307 

IN THE L E G I S LATURE OF THE STATE OF A L A S K A  

TH I R TEENTH LEGISLATURE - FIRST SESSION 

A  BILL

For an Act entitled: "An Act relating to the powers, duties and o r g a n i z a­

tion of the A l a s k a  Public Broadc a s t i n g  Commission: 

restricting the use of state money for public b r o a d­

casting; and requiring competitive b i d ding as a 

condition for state grants to public b r o a d c a s t e r s ."

11 BE IT ENACTED BY THE LEGISLATURE OF THE STATE OF ALASKA:

tic
12

1

14

15

16

17

18

19

20 

21  

22

23

24

25

26

* Section 1. AS 44.21.258 is amended by adding new subsections to read:

(c) A n  employee of a public b r o adcasting station may not be 

appointed to membership on the commission.

(d) A  m ember oi the commission may not serve mo r e  than one
4li
Tferni.

* Sec. 2. AS 44.21.268(a)(3) is amended to read:

(3) except as provided in AS 44.21.269, make [PROVIDE] 

grants to locally controlled non-profit telecommunications entities 

wh i c h  lease, purchase, construct, own, operate and manage and are the 

licensees of public broadcasting stations, pr o d u c t i o n  centers, and 

other related equipment and facilities for the production and t r a n s­

mission of open circuit, closed circuit, 2,500 megahertz, and other 

transmission means necessary to provide fully effective public b r o a d­

casting in the state;

* Sec. 3. AS 44.21 is amended by adding a new section to read:

Sec. 44.21.269. LIMITATIONS ON THE U SE OF STATE MONEY FOR

O I  n r »  i Miti / i  /  _  > m l .    j _»  — ---- _  _ a_ ______  -  *— ---------------- ---------  »—
c. / u r u i n i j ,  ( a /  m e  L u i i u i u a a x u i i  m a y  n u t  u o c  a  u a . e e  muiicjr l u  m u n c  a  g i a u i

28

29

under AS 44.21.268(a)(3) if the grant applicant ^  y  v-n-if

broadcasts commercial advertising; I(1 ) r
- i - HB 307
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1 (2) allows any persons to rent or use equipment for profit

2 or personal benefits;

3 (3) employs, as paid employees, more than twice as many

4 full-time or full-time equivalent employees as are employed by the

5 largest commercial broadcasting station, if any, located in the ser-

6 vice area of the grant applicant;

7 (4) pays more than twice as muc h  for employee salaries and

8 contract labor services than is paid by the largest commercial broad-

9 casting stacion, if any, located in the service area of the grant

10 applicant;

11 (5) duplicates programming or broadcasting services avail-

12 able from other sources in the service area of the grant applicant;

13 (6) does not use sealed bid competitive bidding to obtain

14 products or services that cost more than $3,000 annually, accepting

15 the lowest bid from a qualified bidder; or

16 (7) fails to m a i n t a i n  a register of qualified bidders for

17 the purposes of (6* of this subsection or fails to provide written

18 notice of a bid proposal at least 30 days before the bids are opened

19 to the qualified bidders on the register.

20 (b) In this section

21 (1) "commercial advertising" means a broadcast endorsement

22 or description of a product, service, or business enterprise other

23 than the naming of a business enterprise as the sponsor or underwriter

24 of a public broadcast;

25 (2) "service area" means an area in wh i c h  the broadcast

26 signals of a public broadcastinn station can normally be received.

£7 ^*J5ec. 4. AS 44.21.268(b) is repealedTj

llcV &

HB 307 - 2 -



I .

STATE OF ALASKA
FISCAL NOTE "Revision Date 1983

REQUEST
B ill/R eso lu tion  No .:

I I .
HB 307

FISCAL DETAIL 
"Agency A ffected : Admin is tra t io n

T it le : AK Pub. Broadcast. Comm./Restr. St. Mon Program Category Affected: Telecommunication; 
SponsoTT" FIood BRU, Program of Subprogram^) A ffected:

   Alaska Public Broadcasting Commission _Requestor: House State A ffa irs

EXPENDITURES/REVENUES: (Thousands o f D o lla rs )

OPERATING
FY 83 Fy 64 FY 86" FY 86 FY 87 1■ FY 88

100 PERSONAL SERVICES
200 TRAVEL
300 CONTRACTUAL
400 COMMODITIES
500 EQUIPMENT
600 LAND & STRUCTURES
700 GRANTS, CLAIMS, ETC

124.6 130.8 _ 137.3 . 144.2 151 ..4. .
0 12.3 12.9 13.6 14.2 15.0
0 28.1 29.5 31.0 32.5 34 .Q.
0 3.4 3.6 3.8 4.0 4.2
0 19.8 0 0 0 0
0 0 0 0 0 0
0 36.0 37.8 39.7 41.7 43.8

TOTAL OPERATING ... 0 ,.224.2. 2L4.J . 225.4 , 236.6. __.14b.j _

CAPITAL 0 0 0 0 0 ...... 0

REVENUE 0 0 0 0 0 0

FUNDING: (Thousands o f D o lla rs )
GENERAL FUND 0 224.2 214.6 225.4 236.6 248.4
FEDERAL FUNDS 0 0 0 0 0 0
OTHER (Specify Source) 0 0 0 0 0 0

POSITIONS:
FULL-TIME 0 3 'i 3 3 3
PART-TIME 0 0 0 0 0 0
TEMPORARY 0 0 0 0 0 0

.

I I I .  SOURCE OF FUNDS TO OFFSET FISCAL IMPACT OF BILL:

APBC has not been no t if ie d  by the Sponsor or the Committee as to where reductions 
w il l  occur that w il l  a llow  the above expenditures.

IV. ANALYSIS: Attach a separate page fo r any A n a l y s i s ,
f } u .^ a v w ia . X'-t-y, — 7'tA-v

Prepared By: Charles M. Northrip________________________________________________Phone: 4 6 5 J 2 M 6 ______________
D iv is io n : Alaska Public Broadcasting Commission_________________  Date: April 15. 1983

.

Approved by Commissioner: Lisa Rudd ' /-’___________________________  Date: !'7"f________________ _
Department: Administration______________________________________________________

D is tr ib u t io n :
O rig ina l to L eg is la t iv e  Finance
Copy to O ffice of Management and Budget (fo r  Leg is la tu re  introduced b i l l s )
Copy to Department ( fo r  Governor introduced b i l l s )
Copy to Sponsor
Cnnt/ *■ r> D /...1 t ■> -P ■fv'om ? n n n « n r )  3 / R / P 3



APBC ANALYSIS OF FISCAL DATA 
ON HB307 

April 15, 1983

ASSUMPTIONS
A ll assumptions re late to various subparagraphs of proposed new 

section: AS 44 .2 i.2 6 9 , which would require the APBC to monitor certain
public and commercial station a c t iv it ie s .

(3) and (4) lead to the assumption that APBC would gather work­
force , sa la ry , and other data from a l l  pub lic  and commercial stations 
in markets where both public and commercial stations e x is t .

(5) leads to the assumption that the APBC would monitor the pro­
gramming a c t iv it ie s  of a l l  public and commercial stations in the above 
markets.

(6 ) and (7) lead to the assumption that the APBC would monitor a l l  
purchases in excess of $3,000 by a l l  public stations and that public 
stations would incur some increased costs in maintaining a b id  reg is te r.

PROGRAM SUMMARY
TT Positions: One Accounting Clerk I I  - fo r a c t iv it ie s  lis te d

under assumptions resu lt ing  from (3 ) , (4 ) , (6 ) ,  and (7) above; One 
Broadcast Programming Spec ia list - fo r a c t iv it ie s  lis te d  under assump­
tion resu lting  from (5) above; and one Clerk Typist I I  - to provide 
c le r ic a l support to the f i r s t  two positions .

2. Other expenditures: Travel - Broadcast Programming Spec ia list
would have to v is it  a l l  pub!ic/commercial markets and monitor actual on- 
a ir  programming in order to ve r ify  that dup licative programming is or is 
not being presented by public stations ; Contractual - rent fo r add it ion­
al o ffice  space i new personnel; Commodities - add itiona l o ff ic e  sup­
p lie s  fo r new posic ions; Grants - estimate of total cost of maintaining 
registers of q u a lif ie d  bidders at a l l  public stations (2,000 per year 
per grantee).

3. Funding: A ll funding would be from the State's General Fund.
No federal or other funds are ava ilab le  fo r these purposes.

COMPUTATIONS
The costs fo r the f is c a l years beyond FY184 are estimated to rise  

at 5% per year. Salaries may vary due to negotiated contracts.

ECONOMIC IMPACT
None expected on the general economy.

LOCAL GOVERNMENT IMPACT 
None expected.

ATTACHMENTS
APBC comments on th is b i l l  are attached.



1.
POS IT ION T ITLE
(Broadcast Programming Spec ia list)

RANGE/STEP
21

BARG. UNiT
G

FORM 12 PAGE/LINE
| | f | |

2.
TYPE OF POS IT ION

PFT
STAFF MONTHS 

12
RP NUMBER PCN NUMBER BRU PRIOR ITY LOCATION

Juneau
ELECTION D IS TR IC T

4
3.
k.

CONTINUATION LEVEL |  { A D D I T I O N  | X 
TYPE OF EXPENDITURE ■aUTOT—

J U S T  1 r ICAT IUN
In order fo r the APBC to ascertain that pub lic  stations are no1

1 7 3 dup licating programming or broadcasting services "availab le
PERSONAL SERVICES from other sources" (proposed new section AS 44.21.269 (5 ) ) ,

5. S a l a r y 41,700 actual monitoring of commercial ana public s ignals w i l l be jji
6. B e n e f i  t s 12,910 necessary in a l l  communities where public and commercial sta-

S 7. S u p p l e m e n t a l  B e n e f i t s 2,240 tions are located.
8. F i x e d  B e n e f i t s 2,880
9. TOTAL PERSONAL SERVICES 01 59,730 This position would perform the monitoring, compare program |

10. T r a v e l 02 12.300 l is t in g s , investigate a llegations of dup licative  programming,
11. C o n t r a c t u a l 03 9,360 etc. Extensive travel would be required in  order to actua lly
12. C o m m od i t i e s O'* 1.133 ve r ify  that stations are programming as th e ir  schedules ind i-
13. E q u i  pment 05 3,230 cate.
U . O t h e r
15. TOTAL COST

:£x£:j

RECEIPT CCDE FUNDING SOURCE
16. F e d e r a l  R e c e i p t s  1002
17. G . F ,  Mat ch

Oo1—

18. G e n e r a l  Funds 100'* 85,753
1 9 j l-A R e c e i p t s 1005
?J. Prog ram R e c e i p t s  1028 (
21. O t h e r

> 1 FOR B&M USE ONLY 
1 kti KEY N U M B E R ---- —  ~ ------ ------ ------ — p

13 REQUEST FOR 
NEW POSITION

0«*1136 (7/821 • 13

agency Administration________________________________

program Telecommunications_________________________
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H B  307 
P O S I T I O N  P A P E R

H B  307 would place two additional restrictions on Alaska Public 
Broadcasting Commission appointees, delete the section of the statutes 
that prohibits the A P B C  from exercising control over program content 
and place seven limitations on grantees (stations) receiving State funds.

T h e  Department of Administration opposes this bill because signi­
ficant portions of it are unnecessary, and contrary to existing Federal 
a n d  State policy relating to public broadcasting.

However, the Department can support n e w  subsections* (c) and (o) 
which a m e n d  A S  44.21.258.

Subsection (c), which prohibits a public station employee from 
attaining a Commission appointment, is supportable because it merely 
formalizes a practice presently in place. T o  date, there has never been 
a public station employee appointed to the A P B C .  Certain safeguards 
already exist in that the A P B C  does not make the appointments; a p­
pointments are made b y  the Governor and confirmed b y  the legislature. 
Further, A S  42.21.258(a) states "In making appointments the Governor 
shall give due consideration to representation from such fields as higher 
education, elementary and secondary education, communications, c o m­
mercial broadcasting, public health, public works, labor, c o m m e  > and 
the professions."

T h e  Department, supports subsection (d) with minor modification, 
b y  inserting the w o r d  "full’' before "term". This prevents a m e m b e r  
from serving more than one full (5-year) term, but does no't prevent a 
m e m b e r  from serving a partial term and then one full term.

T h e  Department opposes the repeal of A S  42.21.268(b) because this 
section provides the necessary insulation from State interference or 
control over program content. This insulation from even the appear­
ance of State control was felt to be so important that language was 
inserted four times in A S  42.21.300 (telecommunications divisions) os 
well os in the A P B C  statute in 1981. 44.21.305 requires the Deputy
Commissioner for Telecommunications to "assure that division activities 
in no w a y  constitute an influence on the content or airing of p r o g r a m­
ming" and to r e p o n  any activity of this nature to the Governor, C o m ­
missioner of Administration and the A P B C .  Sim.'.ar language appears in 
44.21.310(5) (c), 44 .21.315 (7) (g) and 44 .21.320(2) (d). T h e  first two 
subsections prohibit either telecommunications division from making 
p r o g r a m m i n g  decisions and the last subsection references the Television 
Project a n d  the role of the R A T N E T  Council.

T h e  proposed n e w  section 44.21.269 would require the A P B C  grant­
ees (stations or other entities) to comply with seven new stipulations in 
order to qualify for State funding. A grantee will not qualify for State 
funds if it;



Public stations do not presently broadcast commercials and 
although underwriting guidelines have been relaxed, do not 
plan to air commercials :.n the future. Existing A P B C  statutes 
and Federal restrictions prohibit commercial advertising; 
therefore, this provision is unnecessary.

(2) "...rent or use equipment for profit or personal benefits"

Federal N T I A - f u n d e d  equipment use restrictions have been 
relaxed to encourage less dependency of Federal support. 
Although Alaskan public stations have taken advantage of this 
opportunity, most have policies stating that equipment can 
only be rented if no other vendor source is available. Finally, 
the A P B C  can place restrictions on funds it distributes, but 
cannot impose these restrictions on funds received by the 
stations from other sources.

(3) "employs... more than twice as m a n y ... employees as are 
employed b y  the largest commercial broadcasting station..."

This section would not effect single market stations or those 
located in major urban areas. However, there are five 
stations that share small town audiences with commercial radio 
stations. In Petersburg the commercial station provides 
religious programming with an all-volunteer staff. In all 
cases, a comparison of staff at stations in these locations 
would be difficult because the types of programming and 
duties of personnel are quite dissimilar. Public station ; have 
a commitment to local programming which requires' a different 
and larger staff than is dictated by commercial stations' 
formats. This local commitment (10% must be locally produced 
programs other than "record shows") requires staff to pro­
duce the programs or coordinate and train local volunteer 
programmers.

( 4 )  " p a y s  more th an  twice as  m u c h . . . t h a n  i s  pa id b y  the l a r g e s t  
commerc ia l  b r o a d c a s t i n g  s t a t i o n . . . "

I f  e n a c t e d ,  th i s  sec t ion  would r e q u i r e  the  A P B C  to i n q u i r e  
into commerc ia l  s ta t i ons '  f inanc ia l  in f o rm a t i o n .  Commerc ia l  
s t a t i o n s  a r e  no t  r e q u i r e d  to  moke t h i s  in fo rmat ion  p u b l i c ;  
t h e r e f o r e ,  i t  would be  un l i k e ly  th a t  t h e  A PBC  cou ld  comply  
with th i s  s e c t i o n .

( 5 )  " d u p l i c a t e s  p r og r am m ing  o r  b r o a d c a s t  s e r v i c e s . . . "

T h e  D ep a r tm en t  feels t h a t  the  l a n g u a g e  in t h i s  sect ion is  
am b ig u o u s  an d  tha t  th e  in ten t  is  u n c l e a r .  It may be in t end ed  
as a rep la cemen t  fo r  AS 4 2 . 2 1 . 2 6 8 ( b )  wh ich  r e l a t e s  to p r o ­
g ramming c o n t r o l  und wou ld  be r e p e a l e d  i f  t h i s  bill b e comes  
law. If s o ,  t h i s  sec t ion  would b e  i l l ega l  as AS 4 2 . 2 1 . 3 0 5  
r e q u i r e s  t h e  D ep u ty  C ommiss i one r  f o r  t e l e c omm un i c a t i on s  to 
r e p o r t  all o c c u r r e n c e s  o f  p r o g r am  c o n t r o l  to th e  G o v e rn o r ,



Commissioner of Administration and the A P B C .  Also, a 
concern for freedom of the press is raised as well as very 
practical monitoring considerations.

(6) "does not use... competitive bidding to obtain products or 
services that cost more than $3,000 annually, accepting the 
lowest bid..."

Competitive bidding for equipment purchases is presently a 
c o m m o n  practice at public stations. Federal P T F P  equipment 
grants require competitive bidding and the A P B C  Engineer 
provides advice a n d  information to stations about technological 
advances and equipment vendors. T h e  requirement to accept 
the lowest bid would not provide the quality and durability 
necessary for broadcast equipment. Ultimately, it would be 
more expensive for stations to replace equipment frequently 
a nd would limit the flexibility stations have n o w  to tailor their 
purchases to fit some rather unusual, Alaskan situations.

Some items, such as dues, subscriptions and programming, 
are not biddable. A  large part of stations' p r o gram schedules 
come from P B S  or N P R ,  both of which must be sole source 
procurements and both of which cost considerably more than 
$3,000 per year.

(7) "fails to maintain a register of qualified bidders.. .or fails to 
provide written notice of a bid proposal at least 30 days 
before the bids opened..."

In order to comply with this section public stations would 
require additional personnel. If, however, the-previous 
section is not required due to present practices of the A P B C  
and public stations, this section is also unnecessary.

Julianna G u y  l .
Deputy Commissioner for Telecommunications 
Department of Administrrtion

t -  n  -  l a
Date

Lisa R u d d
Commissioner
Department of Administration



HB 307 
POSITION PAPER 

Developed by the Alaska Broadcasting Commission

HB 307 proposes add itiona l restric tions on the use of State money fo r public 
broadcasting and would require competitive b idding as a condition fo r state 
grants to pub lic  broadcasters. I t  would accomplish both these purposes by 
amending the enabling statute of the Alaska Public Broadcasting Commission, 
AS 44.21.

The f i r s t  section of the b i l l  amends AS 44.21.258 by adding two new sub­
sections, one of which would p roh ib it an employee of a public broadcasting 
station from being appointed to membership on the APBC and the other would 
l im it  members of the Commission to serving only one term. The APBC has no 
objection to the f i r s t  add it ion . I t  should be noted, however, that in the 
13 year h istory of the APBC, an employee of a pub lic broadcasting station 
has never served as a member of the Commission. The Commission's current 
enabling statute , AS 44.21.258, empowers the Governor to appoint the members 
of the Commission a fte r g iv ing  due consideration to representation from such 
f ie ld s  as higher education, elementary and secondary education, 
communications, commercial broadcasting, puolic hea lth , public works, labor 
and commerce and the professions. There is ,  therefore , no requirement in 
the current statute fo r pub lic broadcasting employees to be appointed to the 
Commission, and none have been so appointed. In two instances over th las t 
13 years, Commission members have resigned th e ir  seats on the Commission in 
order to apply fo r positions at pub lic broadcasting stations . A p roh ib ition  
against employees of pub lic broadcasting stations serving as members of the 
Commission nay be unnecessary since such membership would c lea rly  v io la te  
common law provisions with regard to co n flic t of in te rest.

The proposed provision to l im it  a member of the Commission to serving no 
more than one term leaves unanswered the p o s s ib ility  of serving a portion of 
an unexpired term and then serving a f u l l  term. This problem could be 
addressed by adding the word " fu ll"  between the words "one" and "term" on 
lin e  15 of page 1 of the b i l l .  In point of fa c t , 38 d iffe ren t Alaskans have 
served as members of the APBC over the Commission's th irteen year h istory . 
Of that group, only three have served fo r more than f iv e  years (the length 
of one term on the Commission.) It  would appear that normal a t t r it io n  and 
the regu lar exercise of the Governor's appointing power has assured adequate 
turnover of the Commission's membership. Nevertheless, the Commission would 
not oppose e ither of the f i r s t  two provisions of the b i l l .

HB 307, in Section 4 , purposes to repeal AS 44 .21 .268(b). That provision 
proh ib its  any APBC control over the spec ific  content or a ir in g  of any 
program m ate ria l. The Commission opposes any repeal of that prov is ion . The 
basic premise on which State support fo r public broadcasting has been based 
in Alaska, is  the local control of broadcast programming by the independent 
non-profit corporations which serve cs the licensees of the various public 
stations . This funding approach has a firm  basis under the freedom of press 
and speech provisions of the F irs t Amendment to the U.S. Constitution and 
avoids any p o s s ib ility  of government control of broadcast programming. 
Previous leg is la tu res  have fe lt  so strongly about confirming th is  p r inc ip le



that i t  is  enunciated in three other locations in  Alaska Statutes (AS 
44 .21 .305 (b )(2 ); AS 44 .21 .310(c); AS 44 .21 .315 (g )) . Even i f  Section 4 o f HB 
307 were to become law , the other provisions of the statute cited above 
would s t i l l  p roh ib it the APBC from engaying in  program control a c t iv ity .

Section 3 of HB 307 proposes to add a new section to the APBC enabling 
statute which would cause the APBC to deny State grant funds to any station 
or other grant app licant, i f  the app licant:

(1) "Broadcasts commercial advertis ing ."  The Commission fee ls that 
th is  provision is  unnecessary since its  current statute and own regulations 
a llow  i t  to make grants only to non-profit telecommunications en t it ie s  which 
lease , purchase, construct, own, operate, and manage and are the licensees 
of pub lic  broadcasting stations , etc. By d e f in it io n , these en t it ie s  are 
licensed by the Federal Communications Commission as non-commercial, educa­
tiona l stations . They are already proh ib ited by law from broadcasting
commercial advertis ing . In add it io n , the A rtic les of Incorporation or basic 
in s t itu t io n a l framework of each APBC grantee must state that the station 
w i l l  broadcast only non-commercial m ateria l.

(2) "Allows any person to rent or use equipment fo r p ro f it  or personal 
benefits ."  Current federal law allows any pub lic  station to rent its  f a c i l­
it ie s  in  order to supplement its  income, and therefore , become less
dependent on federal and other governmental funding. Such an approach 
assures a broader base of support fo r each pub lic  station and has the
potentia l fo r lessening the dependence of each station on government funds. 
In A laska, each station which makes its  f a c i l i t ie s  ava ilab le  fo r rent or 
contract use has established po lic ies  l im it in g  those uses only to instances 
where potentia l users cannot procure those services elsewhere in the local 
area. The APBC upposes the blanket re s tr ic t ion  proposed in  HB 307. The
APBC already proh ib its grantees from using th e ir  f a c i l i t ie s  fo r the
production of commercial messages or p o lit ic a l announcements.

(3) "Employs, as paid employees, more than twice as many fu ll- t im e  or 
fu ll- t im e  equivalent employees as are employed by the largest commercial 
broadcasting s ta t ion , i f  any, located in  the service area of the grant 
app licant."  While the APBC could probably support the s p ir it  of th is  pro­
posed p rov is ion , its  practical enforcement would be confusing and vague at 
best. In one community where a pub lic station and a commercial station are 
co-located, the commercial station is  staffed en t ire ly  by volunteers of a 
p a rt ic u la r re lig io u s  persuasion. In other locations , the commercial radio 
"station" is  simply a repeater of a la rge r commercial station in a d istant 
urban market, or is  an automated operation p lay ing music tapes purchased 
from a syndicated music service. In communities of th is  so rt, the public 
station may be the only source of local news, pub lic a f fa ir s , emergency 
announcements and the l ik e . Even a minimum f u l l  time s ta ff at the public
station would, however, v io la te  the requirements of th is  proposed pro­
v is io n .

(4) "Pays more than twice as much fo r employees sa laries and contract 
labor services than is  paid hv t.hp largest commercial broadcasting s tation , 
i f  any, located in the service area of the grant app licant."  The APBC 
opposes th is  provision because i t  would be impossible to enforce. In order 
to enforce the prov is ion , the Commission would have to have deta iled salary 
and contractual employment data from a l l  commercial stations in markets



where pub lic  stations e x is t . The FCC does not require that financ ia l 
information from commercial stations and i t  is  h igh ly  u n like ly  that the 
commercial stations would provide i t  to the APBC on a voluntary bas is . The 
same objections raised to (3) above would also apply to th is  prov is ion .

(5) "Duplicates programming or broadcasting services ava ilab le  from 
other sources in  the service area of the grant app licant."  This provision 
would v io la te  the other three provisions in  Alaska Statutes which require 
government agencies to re fra in  from exercising control over program services 
of broadcast stations , even i f  AS 44.21.268(b) is  repealed. The APBC 
opposes th is  provision on the philosophical grounds discussed above re la t in g  
to freedom of speech and press and in view of the d if f ic u lt ie s  envisioned in 
enforcing the prov is ion . What, fo r example, is  duplicate programming? I f  a 
local commercial station provides weather inform ation , must the APBC require 
its  grantee station not to broadcast weather information? I f  a local
commercial te lev is ion  station broadcasts network-provided feature f ilm s , 
must the APBC require the local pub lic  te lev is ion  station to re fra in  from 
the broadcast of a c lass ic  f i lm  series? The l i s t  of such judgmental
d if f ic u lt ie s  is endless.

(6 ) "Does not use sealed b id competitive bidd ing to obtain products or 
services that cost more than $3,000 annua lly , accepting the lowest bid from 
a q u a lif ie d  bidder." This provision appears, at f i r s t  glance, to be a 
practica l and prudent way of conserving State funds. In fa c t , a l l  APBC 
grantees do use competitive bidd ing fo r procurement of major items of
equipment and f a c i l i t ie s .  There are some items, however, many of which cost 
more than $3,000, that stations simply could not procure through competitive 
b idd ing . Each public te lev is ion  s ta t io n , fo r example, must pay it s  share of 
the cost of the na t iona lly  produced programs that make up it s  Public
Broadcasting Service (PBS) schedule. Such programs as Masterpiece Theatre, 
Nova, Sesame Street, Over Easy, and The McNeal/Lehrer Report are part of a 
jo in t  purchase made by a l l  public te le v is ion  stations in the country each 
year. That purchase costs, each station in excess of $100,000. There is  no 
way to make the PBS schedule a competitively-procured item. The fact that 
the total cost to a l l stations fo r a l l  PBS programs is  less than one-tenth 
the cost of the schedule of one of the three national commercial networks 
would indicate that the public stations are already exercising commendable 
budget restra in t in such procurements. A s im ila r  s ituation  exists with 
regard to public radio stations and the services received from National 
Public Radio which include A ll Things Considered and Morning E d it io n . In 
add it io n , in  the procuring of less expensive items, public stations often 
provide a local or Alaska dealer preference in th e ir  purchasing procedures 
which would be prohib ited by th is  proposed prov is ion . For a l l  o f the above 
reasons, the APBC opposes th is  p rov is ion .

(7) "Fails to maintain a reg is te r of q u a lif ie d  bidders for purposes of
(6 ) of th is  subsection or f a i ls  to provide w ritten notice of a b id proposal 
at least 30 days before the bids a r .1 opened to q i.a lif ie d  bidders on the 
reg is te r."  The APBC would oppose th is provision since i t  is  to ta lly  depen­
dent on (6 ) above. In add it ion , stations having to comply with th is pro­
v is ion  would require at least some a d d i t i o n a l  funding assistance in order to 
provide the c le r ic a l support necessary to comply w ith th is prov is ion .



In conclusion, wh ile  the APBC has only minor or no objections to one or two 
provisions of HB 307, the Commission finds the vast majority of the 
provisions in  the b i l l  e ither unnecessary, contrary to F irs t Amendment 
guarantees of free speech and press, or unenforceable. For those reasons, 
the APBC would recommend that the b i l l  not be enacted.

f / t  i  / Z -2
DATE

Executive D irector C )
Alaska Public Broadcasting Commission 
465-2846

//  
■y

Lisa Rudd,'Commissioner 
Department of Administration

/



REP R ES EN T AT I VE
J OE  FLOOD
3 4 2 3  W e s t  7 9 t h  

A N C H O R A G E .  A L A S K A  9 9 5 0 2  
* 9 0 7  > 2 4 3 - 7 5 1 ' ,

MEMBER  
F i n a n c e  C o m m i t t e e

D i s t r i c t  9  
S o u t h w e s t  A n c h o r a g e

APRIL 13, 1983

MEMORANDUM •

FROM: REPRESENTATIVE JOE F L O ^ M - V
TO: ALL MEMBERS OF THE STATt AFFAIRS COMMITTEE

SUBJECT: SPONSOR AMENDMENT TO HB 307, AN ACT RELATING TO THE 
POWERS, DUTIES AND ORGANIZATION OF THE ALASKA PUBLIC 
BROADCASTING COMMISSION, RESTRICTING THE USE OF STATE MONEY FOR 
PUBLIC BROADCASTING; AND REQUIRING COMPETITIVE BIDDING AS A 
CONDITION FOR STATE GRANTS TO PUBLIC BROADCASTERS,"

SPONSOR AMENDMENT # 1

^ l a s k a  j i i a i c  J s g t s l a i w * W H IL E  IN  JU N EA U  
PO UCH  V  

J u n e a u . A l a s k a  
9 9 8 1 1  

< 9 0 7 )  4 6 5 - 4 9 3 7

S T A F F  CO U NSEL
M a r k  K .  J o h n s o n

PAGE 2, LINE 12
END OF LINE 12, DELETE AND INSERT "FOR PROFIT;"



R a v e n  R a d i o  

K C A W  •  1 0 4 . 7  F M

Post Office Box 520 • Sitka, Alaska 99835 • (907) 747-5877 \
V'*

April 1, 1983
r**' V *•*'« 1 »

\  t

/  D> •
Representative Ben Grussendorf
Alaska State Legislature \
Pouch V  (MS 3100) y % v
Juneau, Alaska 99811 V,'

. ^  \* • •** *
Dear Ben,

rv*

I hope the session is going well for you. I h a v e  n o t  b e e n  
able to follow it as closely as in years past, b e c a u s e  I 
have been either hospitalized or convalescirg sin c e  m i d -  
January. I am doing much better, and have been b a c k  at w o r k  
full-time for about a week.

Yesterday a copy of House Bill 307 darkened my desk. T h e  
b i l ji was introduced by Representative Joe Flood. If it b e­
comes law, it will pose some real problems for K C A W  a n d  P u b­
lic Radio in general. There is very little a b o u t  the b i l l  
which I like, but I will focus on just a few p o i n t s  w h i c h  I 
believe are particularly disastrous.

On page 2 line 1 is language which wc, p r o h i b i t  a n y o n e  
from using equipment for profit or personal p u r p o s e s .  T h e r e  
are times when it is in the best interest of R a v e n  R a d i o  a n d  
Sitka to allow such personal uses. Recently, f o r  e x a m p l e ,  a  
produ c e r  received a contract from Alaska Arts S o u t h e a s t  to 
produce some radio spots for commercial stations p r o m o t i n g  
the Sitka Summer Fine Arts Camp around the State. R a v e n  h a d  
the o n l y  facilities in Sitka suitable for p r o d u c i n g  a n d  d u p l i­
cating the tapes. The producer did benefit p e r s o n a l l y ,  b u t  
so did Raven F.adio, Alaska Arts Southeast, and t h e  c o m m u n i t y  
at large.

Of greater long-term concern, however, is the p r o h i b i t i o n  
against the use of equipment for profit mak i n g  p u r p o s e s .  T h e  
Federal Government has recently lifted that r e s t r i c t i o n ,  a n d  
hc.s encouraged us to use our facilities to e a r n  m o n e y  w h i c h
- . J T l  — A 1 f  O 1 1 M n  t* 1 A n a l  -f ^  D  —I  - —.
W i . i . 1  l » a i \ c  V4K  \ * » « \ -  *■ v - v t w * .  u < .  w  - .  «.  n a u i u

has taken this admonition to heart and has p l a n s  to b e  c o m­
pletely off federal funds by 1986, (off the f i x  b y  *86 is t h e

Partially funded by the Alaska Broadco:ting C o m  nlssion



slogan at NPR). In order to do this, NPR n e e d s  to b e  a b l e  
to use the satellite downlinks at stations a n d  t h e  s t a t i o n ' s  
sub-carriers to distribute information for i t ' s  p r o f i t  m a k i n g  
ventures. This law would preclude Alaska's p a r t i c i p a t i o n  i n  
these ventures, and would not only harm local s t a t i o n s ,  b u t  
w eak e n  National Public Radio* I have asked N . P . R .  t o  send 
you information about their plans. I hope y o u  w i l l  b e  g e t­
ting that soon.

Language on page 2, lines 3 - 1 0 ,  would l i m i t  e m p l o y m e n t  a n d  
overall salaries at public radio stations to t w i c e  t h e  l e v e l  
at the largest commercial station in the s e r v i c e  a r e a -  O n  
the surface this seems generous, but there a r e  s o m e  p r o b l e m s .  
This section first assumes that the c o m m e r c i a l  s t a t i o n s  w i l l  
release that data. Further, according to p e o p l e  a t  KIFW, s a l a­
ries and contracts are only a small p o r t i o n  o f  e m p l o y e e  c o m p e n­
sation. There are commissions on a d v e r t i s i n g  s a l e s ,  b o n u s e s ,  
incentives and tradeouts which would not be l i s t e d  u n d e r  s a l a­
ries and not available to n o n-commercial e m p l o y e e s .  T h i s  m a k e s  
the provision less' g e n e r o u s . The real q u e s t i o n ,  h o w e v e r ,  is 
"what is the station trying to do?" Raven R a d i o  h a s  e l e c t e d  
to put a heavy emphasis on local news, w h i c h  I b e l i e v e  has 
raised the overall level of coverage of e v e nts, e l e c t i o n s ,  a n d  
government in Sitka. KIFW does not choose to d o  t h a t ,  b e c a u s e  
it is not profitable. KCAW has elected to b e c o m e  a r e g i o n a l  
station, serving outlying villages. This w i l l  r a i s e  o u r  e n g i­
neering personnel and contract costs, and w i l l ,  h o p e f u l l y ,  
necessitate our paying some part-time news s t r i n g e r s  i n  the 
villages served to phone in local news w h i c h  w o u l d  b e  of 

■ interest to b o t h  their communities and to p e o p l e  ill S i t k a .
Must we limit the service we provide by what a  l o c a l  c o m m e r­
cial station chooses to do? The real issue s h o u l d  b e :  W h a t
services should public radio deliver, and h o w  c a n  t h a t  be 
done most efficiently? not, What is c o m m e r c i a l  r a d i o  d o i n g ?

The most dangerous section of this bill, h o w e v e r ,  i s  o n  
page two, lines 11 and 12. It would p r o h i b i t  P u b l i c  R a d i o  
from duplicating services already available i n  t h e  s e r v i c e  
area. Marine Weather is available on KIFW a n d  t h e  N O A A  w e a­
ther radio; does that mean that KCAW cannot a l s o  r e a d  the 
marine forecast? That is admittedly a pi c k y  p o i n t ,  b u t  w h a t  
about news? KIFW and Cable News Network p r o v i d e  n a t i o n a l  
news; does that mean that we cannot b r o a d c a s t  A l l  T h i n g s  C o n­
sidered or Morning Edition? The Sentinel c o v e r s  l e g i s l a t i v e  
e l e c t i o n s ; does tnat prohibit Raven from d o i n g  t h e  s a m e ?  If 
this bill is passed, the a r b iter becomes a S t a t e  A g e n c y ,  the 
Alaska Public Broadcasting Commission. This is a d a n g e r o u s  
power, one which is ripe with the p o s s i b i l i t y  o f  a b u s e ,  a n d  
could leave us with a public radio system l i m i t e d  t o  c l a s s i c a L  
music and Korean temple bells.



Finally, the section on page 2 lines 13 t h r o u g h  20 r e q u i r i n g  
sealed bids for purchases over $3,000.00 will i n c r e a s e  t h e  
costs for many of our purchases. Frankly, we d o  b e t t e r  i n  
gett i n g  bids on the telephone and playing v e n d o r s  o f f  a g a i n s t  
e a c h  other. Raven Radio has one of the "inest p u b l i c  r a d i o  
facilities in the state for no more money than was s p e n t  o n  
other stations because we used that system r a t h e r  t h a n  t h e  
sealed bids. Also, there are times when we do not g i v e  t h e  
business to the lowest bidder. If a Sitka v e n d o r ,  o r  a n  
Alaska supplier gives us a bid within a few percent, -e p o i n t s  
of a Seattle company, we will try to give the b u s i n e s s  to the 
local bidder. As much as possible, I believe w e  s h o u l d  s p e n d  
m o n e y  a p p ropriated to a d’strict in that d i s trict, a n d  t h e  
extra few dollars we spend to, say, have the p r o g r a m  g u i d e  
printed in Sitka, pays off on other ways t h r o u g h o u t  t h e  y e a r .

Well, Ben, I have usrd up probably more paper t h a n  y o u  r e a l l y  
w a n t  to read, but thj » bill is just plain bad n e w s .  I h o p e  
you agree, and h^lp us bury it very deep.

Sincerely,

Rich McClear
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F i n a n c e  C o m m i t t e e

D i s t r i c t  9  
S o u t h w e s t  A n c h o r a g e

-Snusc of ^oprcscniaiikes

April 7, 1983

Mr. Rich McClear 
RAVEN RADIO - KCAW 
P.O . Box 520 
Sitka, Alaska 99835

Dear Mr. McClear,

I would like to take this opportunity to respond to your letter 
addressed to your Representative Ben Grussendorf concerning HB 307, 
legislation concerning the Public Broadcast Commission; legislation which I 
introduced.

If I may, I would like to address the issues singled out in your letter. 
You made reference to "page 2, line 1", the prohibition of <\ public broadcast 
facility receiving state grants if they allow persons to rent or use their 
equipment for profit or personal benefit. The instance you site as your 
argument against this provision is fortified by your statement, "Raven had 
the only facility in Sitka suitable for producing and duplicating the tapes." . 
Does tnat mean that KCAW is the only station in Sitka thait is capable of 
producting radio spots? It would occur to me that KIFW, being a commercial 
broadcast facility would be able to produce r? 1io spots suitable for 
broadcast. Correct me if I'm wrong, but, most .ommercial broadcast stations 
will produce and/or duplicate public service announcements, and a ir them 
free of charge. I find no conflict in the area of P .S .A .s  or the exchange o f 
P .S .A . tape production or distribution of those tapes. Sub-section A (2) 
directs the members of the Public Broadcasting Commission to disallow the 
profitable use of Alaska P.B .S equipment and consider that when reviewing 
applications for state grants.

Addressing your second concern about the prohibition of using your 
equipment for profit making. Ti.at statute has been and is currently in 
effect. Title 44, Chapter 21, Section 264 of the Alaska Sitatutes clearly



prohibits such commercial use of Alaska P .B .S . equipment.
"Sec. iM.21.26iT; PURPOSE OF THE COMMISSION. The commission is 
created to encourage and supervise the development of an integrated public 
broadcasting system for the state and for the coordination o f all public 
broadcasting stations. The primary purpose of the commission is the 
encouragement and support of noncommercial public broadcasting in the state 
through the provision of operating and capital grants in support of the 
delivery of noncommercial programs intended for a general audience by 
locally controlled nonprofit broadcast stations or telecommunications entities. 
The commission may support stations and entities which also engage in the 
delivery of instructional, for-credit programs, and the commission may 
provide funds for those purposes, but the primary purpose of commission 
funds is the support of activities that result in the de livery of general 
audience, noncommercial material."

Th ird ly , the employee and employee salary limitations are not based on 
a need for "generosity". The F .C .C . has strong requirements for 
commercial broadcast stations to provide for their service areas. Such as 
news, weather, sports, public awareness programming, as well as public 
service announcements. To provide these requirements they must employ 
and pay a staff sufficient to provide these services, along with an 
administrative, technical, engineering and sales staff to generate the amount 
of income needed in the commercial marketplace to guarantee the on-going 
financial survival of that station. How then can any P .B .S . station justify  
more than twice the number of employees and/or twice the salaries of those 
employees of any commercial broadcast station, wi.en the operating costs are 
underwritten by state and federal grants? You quote. Th is makes this 
provision less than generousT11̂ When are state and federal g ran ts  issued on 
the basis of "generosity"? These grants are not provided o r  intended to 
produce a P .B .S . facility capably of competition in the free enterprise 
marketplace with non-subsidized commercial broadcast entities. In effect, 
you have private business competing against their own federal tax dollars 
and funds from their state government! I think that you can see this is not 
equitable.

As to your argument concerning th<= duplication of available broadcast 
services, I will concede that this is vague and not clearly worded, and 
should be looked at closely. This section (Sub-section A (5 )) is not 
intended to prevent such broadcast services as you pointed out and I 
appreciate you bringing this misunderstanding to light. Thank you.

In closing, Mr. McClear, this legislation is designed to assist the Public 
Broadcasting Commission in their scrutiny of state grant applications and is



not intended to "do in" any public broadcast entity. I'm sure that we agree 
that KCAW fits the existing and proposed guidelines and shall continue to be 

. eligible for state and federal grants and will also continue to provide qua lity 
P .B .S . programming to Sitka anc the state of Alaska.

Respectfully yours,

Joe Flood
State Representative



amendment). Does not provide for an effective date (becomes law 90 

days after Governor's approval).

HB 306. (oont'd)

AK Public 
Broadcasting 

Commission 

(membership/ 
use of f u n d s / ) 

edit, control)

Introduced March 30 and referred to State Affairs, Finance.

H OUSE BILL NO- 3 0 7 . by Rep. Flood. Relates to the Alaska 

Public Broadcasting Commission. Amends AS 44.21.258 (Member­

ship and Term of Office) by adding language stating that an 

employee of a public broadcasting station may not be appointed 

to a membership on the commission, and that a member of the 

commission may not serve for more than one term.

Adds a new section setting limits on the use of state money for 

grants made by the Commission. The Commission may not make a grant 

if the grar.t applicant broadcasts commercial advertising; allows 

rental or use of t?.quipment for profit or personal benefits; 

employs, as paid employees, more than twice as many full-time or 

full-time equivalent employees as are employed by the largest 

commercial broadcasting station located in the service area of the 

applicant; pays more than twice as much for employee salaries and 

■ ntract labor services than is paid by the largest commercial 

broadcasting station in the service area of the applicant, 

duplicates programming or broadcasting services available from 

other sources in the service area of the applicant; does not use 

sealed competitive bidding to obtain products or services that cost 

more than $3,000 annually, accepting the lowest bid from a

—  qualified bidder; or fails to maintain a register of qualified

bidders or fails to provide written notice of a bid proposal at 

least 30 days before the bids are opened to the qualified bidders 

on the register.

Repeals AS 44.21.268(b) (Powers of the Commission, "(b) In 

performing its duties and exercising its authority under AS 

44.21.010 - 44.21.330, the commission may not exercise control over 

the specific content or airing of any program material."

Does not provide for an effective date (becomes law 90 days after 

Governor's approval).

Introduced March 30 and referred to State Affairs, H n a n c e .

Workers' HOUSE BILL NO. 3 0 8 . by the Labor & Commerce Committee. See

Compensation the Labor & Commerce substitute for Senate Bill No. 66, page 

(municipal 407, identical,

sel f - i n s u r .)
Introduced March 30 and referred to Labor & Commerce.

Appropriations 

(reapprops., 
t r ansfers)

HOUSE BILL NO. 3 C 9 . by the Finance Committee. Makes re- 

appropriations and transfers among appropriations (resulting in 

a zero fiscal impact):

— repeals a $50,000 1981 appropriation to Mary's Igloo fjr design 

of an energy efficient community in conjunction with relocation, 

and appropriates $37,000 for payment as a grant to the C:.ty of

pag e  419



A S M .21 .258 DOCUMENT ( 1 7 ?

CHAPTER = 44.21 
SECTION = 44.21.258 
TITLE = 44 

HEADINGS TITLE 44.
State Government.
CHAPTER 21.
Department of Administration.
ARTICLE 6.
Alaska Public Broadcasting Commission.

CITATION Sec. 44.21.258.
CATCH LINE

MEMBERSHIP AND TERM OF OFFICE.
TEXT (a) The commission consists of nine members appointed by the

governor, without regard to political affiliation, subject to 
confirmation by a majority of the members of the legislature in 
joint session. In making appointments to the commission, the 
governor shall give due consideration to representation from such 
fields as higher education, elementary and secondary education, 
communications, commercial broadcasting, public health, public 
works, labor, commerce and the professions. Members may be 
removed only for cause.

(b) The members of the commission shall serve staggered 
terms of five years, with the initial terms determined by lot. 

HISTORY (Sec. 1 ch 153 SLA 1970; am sec. 2 ch 87 SLA 1976; AS 14.58.020)

AS44.21 .268 DOCUMENT

CHAPTER = 44.21 
SECTION = 44.21 .268 
TITLE = 44 

HEADINGS TITLE 44.
State Government.
CHAPTER 21.
Department of Administration.
ARTICLE 6.
Alaska Public Broadcasting Commission.

CITATION Sec. 44.21 .268.
CATCH LINE

POWERS OF THE COMMISSION.
TEXT (a) The commission may

(1) employ all consultative, technical and clerical 
personnel necessary for the implementation of AS 44.21.010 - 
44.21.330, within the limits of available funds;

(2) employ a director, who shall be directly 
responsible to the commission in financial and administrative 
matters;

(3) provide grants to locally controlled non-profit 
telecommunications entities which lease, purchase, construct,
o w n ,  operate and manage and arc the licensees of public 
broadcasting stations, production centers, and other related



equipment and facilities for the production and transmission 
of open circuit, closed circuit, 2,500 megahertz, and other 
transmission means necessary to provide fully effective 
public broadcasting in the state;

(4) appoint unpaid advisory committees to assist in 
development of programs for public television broadcasts;

(5) provide assistance to licensed commercial 
broadcasting stations for the broadcast of public affairs 
programming.
(b) In performing its duties and exercising its authority 

under AS 44.21.010 - 44.21 .330, the commission may not exercise 
control over the specific content or airing of any program 
material.

HISTORY (Sec. 1 ch 153 SLA 1970; am sec. 5 ch 87 SLA 1976; AS 14.58.070; 
am Executive Order No. 50, sec. 5 (1981))

AS44.21 .268 DOCUMENT

CHAPTER = 44.21 
SECTION = 44.21 .268 
TITLE = 44

HEADINGS TITLE 44.
State Government.
CHAPTER 21.
Department of Administration.
ARTICLE 6.
Alaska Public Broadcasting Commission.

CITATION Sec. 44.21.268.
CATCH LINE

POWERS OF THE COMMISSION.
TEXT (a) The commission may

(1) employ all consultative, technical and clerical 
personnel necessary for the implementation of AS 44.21.010 - 
44.21 .330, within the limits of available funds;

(2) employ a director, who shall be directly 
responsible to the commission in financial and administrative 
matters;

(3) provide grants to locally controlled non-profit 
telecommunications entities which lease, purchase, construct,
own, operate and manage and are the licensees of public 
broadcasting stations, production centers, and other related 
equipment, and facilities for the production and transmission 
of open circuit, closed circuit, 2,500 megahertz, and other 
transmission means necessary to provide fully effective 
public broadcasting in the state;

(4) appoint unpaid advisory committees to assist in
development of programs for public television broadcasts;

(5) provide assistance to licensed commercial 
broadcasting stations for the broadcast of public affairs 
programming.
(b) In performing its duties and exercising its authority 

under AS 44.21.010 - 44.21 .330, the commission may not exercise 
control over the specific content or airing of any program 
material.

HISTORY (Sec. 1 ch 153 SLA 1970; am sec. 5 ch 87 SLA 1976; AS 14.58.070;
am Executive Order No. 5J, sec. 5 (1981))





FISCAL NOTE Revision Date 6 / / V  . 1983

I .  REQUEST
B ill/R eso lu tion  No: SCSCSHB 323 (SA) 
T it le : Residency and residency re­

quirements 
Sponsor: State A ffa irs  Committee

I I .  FISCAL DETAIL
Agency Affected: Revenue
Program Category A ffectedf C o ll. & Mgmt.

BRU, Program of Subprogram(s) Affected:

IXPENDITURES/REVENUES: (Thousands of D o llars)
1 FY 83 |

00>-u_ 1 FY 85 1 FY 86 1 FY 87 1 FY 88
OPERATING 1 1 1 ! ; !

100 PERSONAL SERVICES 1 - 1 - 1 1 1 1
200 TRAVEL 1 0 i 1 . 0 1 - i 1 1
300 CONTRACTUAL | - 1 - 1 1 1 !
400 COMMODITIES 1 0 1 3.0 1 1 .3 i 1 .4 1 1.5 1
500 EQUIPMENT I 0 1 2 .0 1 - 1 1 1
600 LANDS & STRUCTURES 1 - 1 - 1 1 1 1 • -
700 GRANTS, CLAIMS, ETC. I - 1 - 1 - 1 - 1 1

TOTAL OPERATING" 1 O - !--- T73 I--- 1 T 1 --- TT5 T

“CAPITAL

I' REVE'NUF

FUNDING: (Thousands o f D o llars)
I ' GENERAL" FURD--------------
I FEDERAL FUNDS 
I OTHER (Specify Source)
I Spcrt Fish Fund____________________

Game Fund

i n — r m — t j t  
i - i -

T 7F
I

0
0

I
(18 .2 ) | (38 .5 ) | (40 .8) I (43 .4) 
(14 .1 ) I (30 .0) | (31 .8) I (33 .6 )

POSITIONS:
I "TCfLI-riMF 
I PART-TIME 
I TEMPORARY

I I I .  SOURCE OF FUNDS TO OFFSET FISCAL IMPACT OF BILL:

IV. ANALYSIS: Attach a separate page fo r any Ana lys is .

Prepared By: 
Di vi si on:

C ec ilia  A. Wagoner 
Revenue - Fish and Game

Approved by Commissioner:  -
Departmert: Revenue

Phone: 465-2376
Date: 6/13/83

Date:

D is tr ib u t io n :
O rig ina l to L eg is la t ive  Finance
Copy to O ffice of Management and Budget (fo r Leg is latu re  introduced b i l l s )  
Copy to Department (fo r Governor introduced b i l l s )
Copy to Sponsor
Copy to Requestor ( i f  d iffe re n t from Sponsor)

<9



Three thousand is  needed to i n i t i a l l y  design and p r in t  
app lications and the permanent I .D . card and to order enough 
lam inating jackets fo r the f is c a l year. Each subsequent f isc a l 
year we w i l l  have the cost of add it iona l lam inating jackets .
The equipment cost is  fo r three lam inating machines; one fo r the 
Public Services Counter in  Anchorage, one fo r Fairbanks, and one 
fo r Juneau. The trave l expenditure is  fo r the Records & 
Licensing Supervisor to go to Anchorage and Fairbanks and 
in s tru c t the counter employees.

According to data received from the Department o f Labor and the 
Committee fo r Older Alaskans, the percentage rate of senior 
c it iz e n s  in  our state is  f a i r ly  stable from year to year.

Using FY 82 as the base, i t  is  estimated that there w i l l  be a 
s ix  percent increase in  resident sales every year. I t  is  also 
estimated that three percent of the resident sales are sold to 
residents s ix ty  years or o ld e r .

We are recommending that th is  b i l l  be amended to inc lude an 
e ffec t ive  date o f January 1, 1984, because license  changes 
t r a d it io n a l ly  take place at the beginning of a calendar year.
I f  implemented in  the middle of the year, some licensees who 
could be e l ig ib le  would have already purchased th e ir  license and 
i t  wouldn 't be f a ir  to them. M iddle of the year implementation 
would also requ ire special p r in t in g  and m a ilin g  costs. Time is  
also needed to properly inform the pub lic  of the new law so that 
a l l  who are e l ig ib le  can app ly .

Assuming that the b i l l  goes in to  e ffect 1/1/84, there w i l l  be no 
e ffec t in  FY 83. There w i l l  be losses to both the Sport F1sh 
and Game Funds in  each subsequent f is c a l year. FY 84 has a much 
sm aller loss because only h a lf  ot che f is c a l year w i l l  be 
effected .

IV. Analysis o f  SCSCSHB 323 (S tate A f fa i r s )



BILL SHEFFIELD, GOVERNOR

DEPARTMENT OF ADMINISTRATaON P O UCH  C IM S  02001 
J U N E A U . A L A S K A  09811 
P H O N E : 19071 465-2200

OFFICE O F  THE COMMISSIONER

A p r i l  19, 1983

R e p r e s e n t a t i v e  J o h n  L i n d a u e r
C h a i r m a n ,  H o u s e  S u b c o m m i t t e e  o n  D ept, o f  A d m i n i s t r a t i o n ' s  

B u d g e t  
P o u c h  V
J u n e a u ,  A l a s k a  9 9 8 1 1  

Re: C l a s s i f i c a t i o n  S t u d y

D e a r  Rep. L i n d a u e r ,

T h i s  is in r e s p o n s e  t o  a n  i n q u i r y  r e g a r d i n g  t h e  n e e d  f o r  a 
c l a s s i f i c a t i o n  study. C u r r e n t l y  t h e  s t a t e  s e t s  s a l a r y  r a n g e s  
for v a r i o u s  j o b  c l a s s i f i c a t i o n s  o n  t h e  t r a d i t i o n a l  s y s t e m  o f  
c l a s s i f i c a t i o n .  T h i s  m e a n s  t h a t  the g o a l  is t o  s e t  s a l a r i e s  o n  
the b a s i s  o f  m a r k e t  w a g e s  a n d  i n t e r n a l  e q u i t y  b y  c o m p a r i n g  s i m i l a r  
c l a s s i f i c a t i o n s .

T h e  P r o b l e m s

T h e r e  are m a n y  p r o b l e m s  w i t h  th i s  s y s t e m .  It w a s  e s t a b l i s h e d  
o v e r  40 y e a r s  a g o  a n d  is a d m i n i s t e r e d  m a n u a l l y  b y  c l a s s i f i e r s  w h o  
t ry t o  p r o p e r l y  m a t c h  s o m e  1 3 , 0 0 0  p o s i t i o n s  t o  s o m e  1 ,200 d e f i n i­
tions  o f  c l a s s i f i c a t i o n s  ("class s p e c i f i c a t i o n s " ) .  T h e  m a t c h i n g  
is b a s e d  o n  w r i t t e n  j o b  d e s c r i p t i o n s  u s u a l l y  p r e p a r e d  b y  the 
e m p l o y e e s .  O u r  p r e s e n t  s y s t e m  is t o o  e a s i l y  m a n i p u l a t e d  b y  
the w a y  p o s i t i o n  d e s c r i p t i o n s  a r e  c r e a t i v e l y  w r i t t e n  a n d  t o o  
r e a d i l y  i n f l u e n c e d  b y  s u b j e c t i v e  e v a l u a t i o n s  a n d  f l u c t u a t i n g  
m a r k e t  v a l u e s .  T h e  r e s u l t  h a s  b e e n  t h a t  the s t a t e  c a n n o t  n o w  
r e s p o n d  to  c o m p l a i n t s  f i l e d  b y  w o m e n  a n d  m i n o r i t i e s  w h o  d e m a n d  
to k n o w  for e x a m p l e ,  w h y  c a r p e n t e r s  a r e  p a i d  m o r e  t h a n  s e c r e t a r­
ies .

L i a b i l i t y

T h e  t r a d i t i o n a l  s y s t e m  of  c l a s s i f i c a t i o n  w h i c h  the s t a t e  n o w  
uses d o e s  n o t  h a v e  the a b i l i t y  to r e s p o n d  to t h e s e  q u e s t i o n s  of 
" c o m p a r a b l e  w o r t h " .  A t  the p r e s e n t  t i m e  the P u b l i c  H e a l t h  N u r s e s  
h a v e  a c o m p l a i n t  f i l e d  a g a i n s t  t h e  s t a t e  w i t h  a c u r r e n t  l i a b i l­
ity of  a p p r o x i m a t e l y  o n e  m i l l i o n  d o l l a r s  b e c a u s e  t h e y  c l a i m  
t h e y  s h o u l d  be  p a i d  t h e  s a m e  as p h y s i c i a n s  a s s i s t a n t s .  W e  do 
not e v e n  h a v e  a c l a s s i f i c a t i o n  s y s t e m  w h i c h  c a n  t e l l  if this 
claim is j u s t i f i e d ,  s i n c e  all p h y s i c i a n s  a s s i s t a n t s  are m e n  
a n d  the o v e r w h e l m i n g  m a j o r i t y  o f  p u b l i c  h e a l t h  n u r s e s  are w o m e n ,



t h e  c l a i m  is m a d e  t h a t  t h e  s t a t e  is i n t e n t i o n a l l y  d i s c r i m i n a t i n g  
a g a i n s t  w o m e n .  O t h e r  g r o u p s  o f  e m p l o y e e s  s t a n d  r e a d y  to c h a l l e n g e  
o u r  p r e s e n t  c l a s s i f i c a t i o n  s y s t e m  o n  t h e  s a m e  o r  s i m i l a r  bases. 
T h e r e f o r e ,  w e  m u s t  o b t a i n  a n e w  s t a t e - o f - t h e - a r t  c l a s s i f i c a t i o n  
s y s t e m  w h i c h  c a n  a d e q u a t e l y  r e s p o n d  t o  t h e s e  c h a r g e s  o f  d i s­
c r i m i n a t i o n  a n d  w h i c h  w i l l  a l l o w  e m p l o y e e s  s a l a r y  r a n g e s  to b e  
s e t  o n  a m o r e  o b j e c t i v e  b a s i s .

N e c e s s a r y  L e g i s l a t i v e  A c t i o n

W h a t  is n e e d e d  is t h e  n e c e s s a r y  f u n d s  i n  o r d e r  t o  p u b l i s h  a r e­
q u e s t  f o r  p r o p o s a l s  t o  o b t a i n  a m o d e r n  c l a s s i f i c a t i o n  system.
M a n y  p r i v a t e  c o m p a n i e s  h a v e  s u c h  s y s t e m s  w h i c h  c a n  b e  i m p l e­
m e n t e d  b y  t h e  st a t e .  B o t h  u n i o n s  a n d  m a n a g e m e n t  s h o u l d  b e  i n­
v o l v e d  t h e  s e l e c t i o n  p r o c e s s  a n d  a g r e e  a h e a d  o f  t i m e  o n  the 
methr r e s o l v e  d i s p u t e s  w h i c h  w i l l  r e s u l t  f r o m  a n e w  system.
A l l  p o s i t i o n s  in t h e  s t a t e  m u s t  b e  r e e v a l u a t e d  a n d  a s s i g n e d  to 
a p p r o p r i a t e  c l a s s i f i c a t i o n s  as a r e s u l t  o f  i m p l e m e n t i n g  the new, 
m o r e  o b j e c t i v e  s y s t e m .  T h i s  s y s t e m  w o u l d  b e  a u t o m a t e d  a n d  a c c e s­
s i b l e  a n d  t h e  c l a s s i f i c a t i o n  p r o c e s s  w o u l d  b e c o m e  an o p e n  p r o c e s s .

In  o r d e r  to  k n o w  t h e  a p p r o x i m a t e  c o s t  of  s u c h  a l arge p r o j e c t ,  
t h r e e  p r i v a t e  f i r m s  w e r e  c o n t a c t e d  to  o b t a i n  an u n o f f i c i a l  
e s t i m a t e .  T h e  a v e r a g e  w a s  a p p r o x i m a t e l y  $ 5 0 0 , 0 0 0 . 0 0 .  Th i s  is 
a l a r g e  a m o u n t  o f  m o n e y  a n d  i f  w e  c o u l d  o b t a i n  t h e  n e w  s y s t e m  
f o r  less, w e  w o u l d  l a p s e  the r e m a i n i n g  funds. W h i l e  this 
f i g u r e  is h igh, i t  is s m a l l  i n  c o m p a r i s o n  to o u r  l i a b i l i t y  in 
t h e  f a c e  of  c o n t i n u i n g  c o m p l a i n t s .

I w i l l  b e  g l a d  t o  a n s w e r  a n y  q u e s t i o n s  y o u  h a v e  o n  th i s  subject.

Rep. J o h n  Lin da ue r
A pr il  19, 1983
P ag e T w o

S i n c e r e l y ,

L i s a  R u d d  
C o m m i s s i o n e r

L R / F R / g m w





f y U n  1 M k

^  S o  y -



Bargaining Unit Members by Range & Step 
Supervisors

A B C

9 0 0 0

10 0 0 0

1 1 0 2 0

1 2 2 7 2

13 0 0 1

14 9 5 10

15 0 5 2

16 6 9 5

17 3 5 3

18 20 27 19

19 6 8 5

20 23 27 26

2 1 12 1 1 13

22 17 13 17

23 7 10 1 1

24 0 5 4

25 1 0 1

26 0 0 0

27 0 0 0

Effective May 1, 1983

D E F J

0 0 0 0

0 1 0 0

0 0 1 0

3 4 1 4

1 0 2 0

3 3 7 3

3 4 3 0

3 5 6 1

2 3 6 4

9 19 18 1 1

12 1 1 20 8

28 25 42 31

10 1 2 15 19

13 24 25 14

8 7 16 10

4 4 6 5

0 2 0 3

0 0 1 0

0 0 1 1

K L M

0 0 0

0 0 0

0 0 0

2 0 0

0 0 0

0 0 0

1 0 0

4 1 0

4 2 0

18 2 2

V 2 0

39 10 3

18 7 1

25 5 i i s  y

1 2 4 1
6 0 0 V . A

1 0 0

1 1 0

0 1 0



GGU
Effective May 1,1983

A B c D E F J K L M

5 48 0 0 0 0 0 0 0 0 0

6 35 4 1 1 5 2 4 0 1 0 0

7 2 5 5 1 5 6 5 1 2 8 12 2 5 2 14 3 1

8 2 5 9 2 9 9 1 5 5 66 4 3 6 9 32 2 8 8 1

9 2 6 5 1 5 6 7 3 36 2 3 37 8 1 7 6 3

10 1 1 6 28 75 46 43 52 2 3 1 7 6 0

1 1 2 2 8 1 3 4 5 4 2 6 18 20 9 9 4 0

12 1 7 0 1 3 1 99 7 7 45 39 33 2 5 3 0

1 3 1 4 0 2 0 8 6 8 40 4 7 75 17 2 5 8 1

14 2 2 7 1 5 5 1 0 4 7 3 4 3 62 33 19 3 0

15 5 5 32 2 6 26 34 32 2 3 26 8 1

16 2 7 0 2 1 4 1 4 6 9 7 6 5 87 3 1 4 7 6 2

1 7 6 2 50 2 6 15 4 1 7 7 2 1 0

1 8 1 1 2 1 3 1 90 80 57 77 49 66 16 4

19 6 2 38 49 34 30 37 15 20 4 0

20 16 30 2 0 20 20 2 3 1 1 6 1 2

2 1 2 5 16 2 8 1 5 16 29 9 1 5 1 i 3  o cl

2 2 1 2 6 3 5 6 2 6 0 0 3 )
2 3 2 0 0 0 0 0 0 0 0 o a

2 4 1 0 1 0 0 0 0 4 0 0 £ ?
2 5 0 0 0 d 0 0 0 0 0 0

26 0 0 0 0 0 0 0 0 0 0

2 7 0 0 0 0 0 1 0 0 0 0
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Introduced: A/15/83
Referred: State Affairs,
Judiciary and Finance

BY THE RULES COMMITTEE 
BY R E Q UEST OF THE 
SPECIAL COMMITTEE ON

1 IN THE HOUSE LEGISL A T I V E  R E FORM

2 HO U S E  BIL L  NO. 362

3 IN THE LE G I S L A T U R E  OF THE STATE OF ALASKA

4 TH I R T E E N T H  LEGISL A T U R E  - FIRST SESSION

5 A  P ILL

6 For an Act entitled: "An Act relating to standards of conduct f legisla-

/ tors and legislative employees and establishing a

8 Legislative Ethics Commission; and providing for an

9 effective date."

10 BE IT ENACTED BY THE LEGISL A T U R E  OF THE STATE CF ALASKA:

11 * Section 1. AS 24 is amended by adding a new chapter to read:

CHAPTER 60. STANDARDS OF CONDUCT.

Sec. 24.60.010. LEGISLATIVE FINDINGS A ND PURPOSE. The legisla-

12

13

14

15

16

17

18

19

20 

21  

22

23

24

25

26

27

28 

29

ture finds thatv it is essential in the conduct of public business thatn\ * » «

legislators hol d  the respect and confi .ence of the people. L e g i s l a­

tors must avoid conduct that even appears to violate the trust the ^  

people have placed in them. To ensure and preserve public confidence, 

legislators should have the benefit of specific standards to guide 

their conduct. Article II, sec. 12, Constitution of the State of 

Alaska grants to each house of the legislature the power to judge the 

qualifications of its members. It is the purpose of this Act to 

establish standards of conduct for state legislators and legislative 

employees and to establish the Legislative Ethics Commission to c o n­

sider alleged violations of this chapter and to render advisory o p i n­

ions to persons affected by this chapter.

Sec. 24.60.020. APPLICABILITY. (a) This chapter applies to a 

member of the legislature, to a person employed by a m e m b e r  of the ^  

legislature, and to a permanent or temporary employee of an agency of 

the legislature. This chapter does not apply to

-1- HB 362-



(1) a former member of he legislature or to a pecson

fo rm e r ly  employed by a member o f the le g is la t u r e  o r an agency o f the 

le g is la t u r e  un less the p ro v is io n  s p e c if ic a l ly  sta tes tha t i t  so ap­

p l ie s  ;

employee o f an agency o f the le g is la t u r e  whose compensation is  below 

Step A, Range 18 of the sta te  s a la ry  schedule e s ta b lis h e d  in  AS 39.- 

2 7 .011 ( ' , ) .

(b ) The p ro v is io n s  o f t h is  chapter s p e c if ic a l ly  re p e a l the 

p ro v is io n s  o f the common la ’J r e la t in g  to le g is la t iv e  c o n f l ic t  o f 

in te re s t  that may app ly  to a member o f the le g is la t iv e ,  a perscu 

employed by a member o f the le g is la t u r e ,  o r to a permanent o r tempo­

ra ry  employee o f an agency o f the le g is la t u r e . They do nor supersede 

o r re p ea l p rov : r;ions o f the c r im in a l laws o f the s ta te .

Sec. 2 4 .6 0 .0 3 0 . CONFLICTS OF INTEREST. (a ) A person to whom 

th is  chapter a p p lie s  may not use p u b l ic  o f f ic e  fo r  p r iv a te  advancement

(b ) A c o n f l ic t  o f in te re s t  e x is t#  when a person to whom th is  

chapter a p p lie s  has d is c re t io n  to take or w ith h o ld  o f f i c i a l  a c t io n  o r 

exert in f lu e n c e  which cou ld s u b s t a n t ia l ly  b e n e f it  o r harm a f in a n c ia l  

m atte r in  which the person has a d ire c t  or in d ir e c t  p r iv a te  in t e r e s t .

( ij)  C o n f lic ts  o f in te re s t  are p ro h ib it e d  but there is  not a 

conflipt~~ 'a f~ in te re s t  i f ,  as to a s p e c if ic  m atte r , there is  no substan­

t i a l  im p rop r ie ty  or appearance o f im p ro p r ie ty  because

( 2 ) a person e lec ted  to the le g is la t u r e  who at the tim e o f 

e le c t io n  is  not a member o f the le g is la t u r e ;

(3 ) a person employed by a member o f the le g is la t u r e  o r an

or g a in .

( 1 ) the pe rson 's  in te re s t  is  r e la t iv e ly  in s ig n i f ic a n t ;

( 2 ) the pe rson 's  a u th o r ity  is  r e la t iv e ly  f a r  removed from 

any o f f i c i a l  a c t io n  that cou ld reasonab ly  be a ffe c te d  by the p o te n t ia l



1 c o n f l ic t  o f in t e re s t , p rov ided  tha t no attempt has been made to remove

2 the appearance o f im p ro p r ie ty  by d e le g a t in g  r e s p o n s ib i l i t y  fo r  o f f i-

3 c ia l  a c t io n .

4 (d ) A c o n f l ic t  does not e x is t  i f  no b e n e f it  or de tr im ent accrues

5 to a person to whom th is  chapter a p p lie s  beyond that which accrues

6 u n ifo rm ly  to members o f the p ro fe s s io n , occupation o r group to wh ich

7 the person be longs , o r to the pul l i e  a t la r g e . ,1. •

8 Sec. 2 4 .6 0 .0 4 0 . CONTRACTS. 'a) A person to whom t h is  chapter

S a p p lie s  may not be a p a rty  to o r have an in te re s t  in  f. sta te  contract

10 un less the contract is  le t  by com petit ive  b id d in g  under AS 37 .0 5 .2 30

11 or the t o t a l annual amount o f the sta te  contract is  $1000 o r l e s ^ ^  A

12 person has an in te re s t  in  a sta te  contract under th is  sec t io n  i f  the

13 person rece ives d ire c t  or in d ir e c t  f in a n c ia l  b e n e f it s . A person has

14 an in te re s t  in  a sta te  contract under th is  sec t io n  i f  the contract i 3
15 awarded to

16 ( 1 ) a f irm , c o rp o ra t io n , o r a s s o c ia t io n  that has assets in

17 excess o f $5 ,000 ,000 and in  which the person has an ownership in t e re s t
/

18 g re a te r thar. 10 percent o r that—has ass.e.ts of-^-S-OOO-rOOG-ar— le s s— and

19 in_.whi.ch the person has- an-ownership i nt eras t-g raa t a r than- 25 p e rc e n t ;

20 'or-----

21 ( 2 ) a p a rtn e rsh ip  in  which the person is  a p a rtn e r .

22 (b ) In  th is  s e c t io n , " d ire c t o r in d ir e c t  f in a n c ia l b e n e f its "

23 means income, p r o f it s  o r o ther f in a n c ia l b e n e f its  under a s ta te  con-

24 tiac fc , w ithout regard to whether the person is  a p a rty  to the con-

25 t r a c t , and w ithout regard  to whether the income, p r o f it s  or o the r

26 f in a n c ia l b e n e fits  in u re  to the person as a p a rtn e r , s h a re h o ld e r ,

27 in v e s to r , agent, employee, c o n su lta n t , or jo in t  ven tu re r o f the con-

28 t r a c to r .

29 Sec. 24 .6 0 .0 50 . STATE LOANS. (a ) I t  is  not a c o n f l ic t  o f



1 in t e re s t  fo r  a person to whom th is  chapter a p p lie s  to p a r t ic ip a te  in  a

2 scate program or to rece ive  a lo an  from the sta te  i f  the program or

3 loan  is  g e n e ra lly  a v a i la b le  to members o f the p u b l ic , is  sub jec t to

4 f ix e d  e l i g i b i l i t y  s tandards , and m in im a l d is c re t io n  is  exe rc ised  in

5 de te rm in in g  q u a l i f ic a t io n .

6 (b ) In  de te rm in in g  whether a c o n f l ic t  o f in te re s t  e x is ts  w ith

7 respect to a s ta te  program or to a state  lo an  o ther than those de-

8 sc r ib e d  in  (a ) o f t h is  s e c t io n , because a le g is la t o r  may be in  a

9 p o s it io n  to in f lu e n c e  the lo an  agency, the e th ic s  commission must

10 c o n s id e r , but is  not l im it e d  to , the adequacy o f e x is t in g  adm in is tra-

11 t iv e  procedures fo r  g ra n t in g  and re v iew in g  loans to le g is la t o r s .

12 (c ) Upon a p p lic a t io n  fo r  a sta te  lo an  by a person to whom th is

13 chapter a p p l ie s , o the r than loans described  in  (a ) o f t h is  s e c t io n ,

14 the le n d in g  agency must send a copy o f the a p p l ic a t io n  to the A laska

15 P u b lic  O ff ic e s  Commission, which w i l l  in co rpo ra te  the m a te r ia l in to

16 the a p p l ic a n t 's  f in a n c ia l d is c lo s u re  statem ent, i f  the a p p lic a n t  is

17 re q u ire d  to f i l e  a d is c lo s u re  statem ent. A l l  records r e la t in g  to a

18 sta te  lo an  to a person to whom th is  chapter a p p lie s  may be d is c lo se d

19 to the commission. /)/0v

20 (d ) Each February 1 s t , each loan  agency rn j't  p u b lis h  a l i s t i n g

21 o f a l l  o u ts tand in g  loans to persons to whom th is  chapter a p p l ie s ,

22 except fo r  loans desc ribed  in  (a ) o f t h is  s e c t io n . The l i n t

23 in c lu d e  the name o f the person , the date o f issuance and current

24 s ta tus  o f the lo a n .

25 (e ) State agencies that have a u th o r ity  to gran t loans s h a l l

26 adopt re g u la t io n s  that e s ta b lis h  separate procedures fo r  g ra n t in g  and

27 re v iew in g  loans to a person to whom th is  chapter a p p l ie s . However,

28 the re g u la t io n s  need not govern loans described  in  (a ) o f t h is  sec-

29 t io n .
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( f )  The d iv is io n  o f le g is la t iv e  a u d it  s h a l l  a n n u a lly  rev iew  

sta te  loans granted to o r h e ld  by persons to whom th is  chapter applies--.

o r re v iew in g  the lo a n s . The d iv is io n  s h a l l  re po rt i t s  f in d in g s  to the 

e th ic s  commission by A p r i l  1.

(g )  For purposes o f t h is  sec t io n  ’’sta te  program" means a program 

in  which ta n g ib le  assets o f the s ta te  o r a r ig h t  to u s i ta n g ib le  

assets o f the sta te  are tra n s fe rre d  from the sta te  to a p r iv a te  p e r­

son.

Sec. 2 4 .6 0 .0 6 0 . CONFIDENTIAL INFORMATION. I t  is  a c o n f l ic t  of 

in te re s t  i f  a person to whom th is  chapter a p p lie s  d is c lo se s  o r uses 

fo r  pe rsona l g a in  or fo r  the pe rsona l g a in  o f ano the r, in fo rm a t io n  

that by law is  not a v a ila b le  to the p u b l ic  and that the person ac­

q u ire d  in  the course o f o f f i c i a l  d u t ie s .

Sec, 2 4 .6 0 .0 7 0 . INTERESTS BETWEEN PUBLIC OFFICIALS. (a ) A 

person to whom t h is  chapter a p p lie s  s h a l l  d is c lo s e  to the commission 

the fo rm ation  o r maintenance o f a c lose  economic a s s o c ia t io n  in v o lv in g  

a s u b s ta n t ia l f in a n c ia l m atter w ith

e it h e r  d ir e c t ly  or in d ir e c t ly ,  over the pe rson 's  employment, in c lu d in p  

p re p a r in g  o r re v iew in g  performance e v a lu a t io n s , or g ra n t in g  o r approv­

in g  pay ra is e s  or prom otions ;

o f f i c i a l  is  re q u ire d  to f i l e  a f in a n c ia l  d is c lo su re  statement under 

AS 3 9 .5 0 .

(b ) I t  is  a p ro h ib ite d  c o n f l ic t  o f in te re s t  fo r  a person to whom 

th is  chapter a p p lie s  to form c r m a in ta in  a c lose economic a s so c ia t io n

in v o lv in g  f in a n c ia l m atter w ith  a lo b b y is t  who is  not a

to determ ine whether app rop r ia te  procedures were observed in  g ra n t in g

( 1 ) a supe rv iso r who has r e s p o n s ib i l it y  o r a u th o r it y ,

(2 ) le g is la t o r s ;

(3 ) a p u b lic  o f f i c i a l  in  another branch , i f  the p u b lic

HB 3 6 2



member o f the immediate fa m ily  o f the person .

Sec. 2 4 .6 0 .0 8 0 . GIFTS. (a ) A person to whom th is  chapter 

a p p lie s  may not s o l ic i t  a g i f t  in  any amount, o r accept o r re c e iv e , 

d i r e c t ly  o r in d ir e c t ly ,  a g i f t  in  excess o f $100 , whether in  the form 

o f  money, s e rv ic e s , a lo a n , t r a v e l ,  en te rta inm en t, h o s p it a l i t y ,  o r 

o the r fo rm , under circumstances in  which i t  may reasonab ly  be in fe r r e d  

tha t the g i f t  is  in tended to in f lu e n c e  the person in  the performance 

o f  the d u t ie s  o f the person o r is  in tended as a reward fo r  an o f f i c i a l  

a c t io n  by the person .

(b ) I t  is  not a c o n f l ic t  o f in te re s t  under t h is  sec t io n  i f  a 

person to whom th is  chapter a p p lie s  accepts

( 1 ) h o s p it a l i t y  at another pe rson 's  re s idence , in c lu d in g  

m ea ls , lo d g in g  o r ground o r water t ra n s p o rta t io n ;

( 2 ) d iscounts tha t are g e n e ra lly  a v a ila b le  to the p u b l ic  o r 

a la rg e  c la ss  o f persons to which the person be lon gs ;

(3 ) an in v i t a t io n  to attend a meal o r s o c ia l event th a t

does not exceed $100 in  v a lu e  rece ived  by the person fo r  each meal o r 

event and tha t does not in  the aggregate exceed $250 in  va lu e  d u r in g  

the ca lenda r year from one person ; or

(4 ) g i f t s  from the pe rson 's  immediate fa m ily .

(c ) The commission may e s ta b lis h  p o l ic ie s  that l im i t  the extent 

to which persons to whom t h is  chapter a p p lie s  may accept the b e n e f its  

set out in  ( b ) ( 2 ) o f t h is  s e c t io n , or that re q u ire  p u b lic  o f f ic i a l s  to  

tu rn  over the b e n e f its  to the agency.

Sec. 2 4 .6 0 .0 9 0 . NEPOTISM. (a ) An in d iv id u a l who is  re la te d  to 

a member o f the le g is la t u r e  may not be employed in  the house in  which

the le g is la t o r  is  a member, by an agency o f the le g is la t u r e  estab­

lis h e d  under AS 2 4 .2 0 , o r in  the o ther house d u r in g  the in te r im  be­

tween se ss ion s . An in d iv id u a l who is  re la te d  to an employee o f the
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1 le g is la t u r e  may not be employed in  a p o s it io n  over which the employee

2 has supe rv iso ry  a u th o r it y . In  th is  sub sec tion , "an in d iv id u a l who is

3 re la te d  to" means a c h i ld ,  husband, w if e , m other, fa t h e r , s is t e r ,

4 b ro th e r , o r a permanent member o f the le g is la t o r 's  househo ld .

5 (b ) An in d iv id u a l is  not employed i f  no compensation is  rece ived

6 from the sta te  fo r  the serv ices p ro v id ed .

7 Sec. 2 4 .6 0 .1 0 0 . REPRESENTATION BY LEGISLATORS. (a ) Except: as

8 p rov ided  in  t h is  s e c t io n , a member o f the le g is la t u r e  o r a person

9 employed by an agency o f the le g is la t u r e  e s ta b lis h e d  under AS 24 .20

10 may not represent another person fo r  compensation be fo re  an agency,

11 boa rd , o r commission o f the s ta te .

12 (b ) A member o f the le g is la t u r e  may rep resent a c l ie n t  in

13 (1 ) an a c t io n  before  a court o f the s ta te ; o r

14 (2 ) a m atter which was pending at the time a person to whom

15 th is  chapter a p p lie s  assumes o f f ic e  o r is  employed.

16 (c ) A le g is la t o r  cannot avo id  a c o n f l ic t  o f in te re s t  under th is

17 sec tion  by w a iv in g  compensation fo r  re p re sen t in g  another person under

18 circumstances where compensation would o r d in a r i ly  be expected .

19 Sec. 2 4 .6 0 .1 1 0 . ACTION ON A CONFLICT OF INTEREST. A le g is la t o r

20 who has a c o n f l ic t  o f in te re s t  s h a l l im m ed iate ly

21 ( 1 ) re s ig n  the p o s it io n ;

22 ( 2 ) d iv e s t the in te re s t  that has re s u lte d  in  the c o n f l ic t

23 o r p o te n t ia l c o n f l ic t ;  or

24 (3 ) d is c lo se  the c o n f l ic t  o f in te re s t  in  the jo u rn a l o f the

25 app rop r ia te  body o r i f  the le g is la t u r e  .is not in  sess ion  to the com-

26 m iss io n  which s h a l l  m a in ta in  a p u b lic  record o f the d is c lo s u re  and

27 forward the d is c lo s u re  to the respec tive  house fo r  in c lu s io n  in  the

28 jo u rn a l fo r  the f i r s t  day o f the sess ion .

29 Sec. 2 4 .6 0 .1 2 0 . STATE PROPERTY AND FUNDS. A person to whom th is



h 0 ^
1 chapter a p p lie s  may not use sta te  p rope rty  o r funds fo r  p r iv a te  g a in

2 o r campaign purposes.

3 Sec. 2 4 .6 0 .1 3 0 . LEGISLATIVE ETHICS COMMISSION. (a )  There is

4 e s ta b lis h e d  w it h in  the le g is la t iv e  branch o f the sta te  government the

5 L e g is la t iv e  E th ic s  Commission.

6 (b ) Tne commission cons ists  o f seven members appo in ted  as fo l-

7 lows:

2 ( 1 ) the p re s id e n t o f the senate s h a l l  appo in t one member to

9 the commission from the senate w ith  the concurrence by r o l l  c a l l  vote

10 o f 'th re e - fo u r th s  o f  the f u l l  membership o f the senate ;

11 — ---- (2 ) the speaker o f the house o f re p re sen ta t iv e s  s h a l l

12 appo in t one member to the commission from the house o f re p re sen ta t iv e s

13 w ith  the concurrence by r o l l  c a l l  vote o f th fe e - fo u r th ^  o f the f u l l
C __

IV membership o f the house;

15 (3 ) the p re s id en t o f the senate s h a l l appo in t to the cora-

16 m iss io n  two persons who are c it iz e n s  o f the U n ited  States and re s i-

17 dents o f the sta te  w ith  the concurrence by r o l l  c a l l  vote o f (^two -1
18 .^ f f i i r d s  o f the f u l l  membership o f the senate ;

19 (4 ) the speaker o f the house o f re p re sen ta t iv e s  s h a l l

20 appo in t to the commission two persons who are c it iz e n s  o f the Un ited

21 States and re s id en ts  o f the state  w ith  the concurrence by r o l l  c a l l

22 vote o f tw o-th irds o f the f u l l  membership o f the house;

23 (5 ) one member o f the commission s h a l l  be a form er le g is la -

24 to r  o f the sta te  who is  appo inted by the o ther members o f the commis-

25 s io n . ^

26 (c ) No more than fo u r members o f the commission may be members

27 o f the same p o l i t i c a l  p a rty  or re s id en ts  o f the same borough o r o f the

28 unorgan ized borough .

29 (d ) The members o f the commission s h a l l  e le c t a c h a ir  and v ic e ­
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c h a ir  and may e le c t  o the r o f f ic e r s . Those members o f the commission 

who are members o f the le g is la t u r e  may not serve as c h a ir  or v ic e ­

c h a ir .

(e ) The term o f o f f ic e  o f a p u b lic  member o f the commission is  

fo u r years from February 1 o f the year o f appointment and u n t i l  a 

successor is  appo in ted and q u a l i f ie s .  A le g is la t o r  appo in ted to the 

commission may not serve beyond the e x p ir a t io n  o f the le g is la t iv e  term 

o f o f f ic e .  A commission member may not serve more than one f u l l  term .

( f )  A member o f the commission may not

(g ) The p ro v is io n s  o f ( f )  o f th is  sec t ion  do not app ly  to the

members o f the commission appo in ted under ( b ) ( 1 ) and (2 ) o f th is  

s e c t io n .

(h ) A vacancy on the commission s h a l l  be f i l l e d  under (b ) o f

th is  sec t io n  fo r  the ba lance o f the term .

( i )  The commission may contract fo r  p ro fe s s io n a l se rv ices and

may employ s t a f f  as i t  considers necessary . A member o f the commis­

s io n  may not serve on the s t a f f  o f the commission.

( j )  A member o f the commission rece ives no com peria tion  fo r

se rv ice  on the commission. Members o f the commission a .e  e n t it le d  to 

t r a v e l expenses and per diem au tho rized  by law fo r  members o f boards 

and commissions under AS 3 9 .2 0 .1 8 0 , but a member o f the commission who 

is  a le g is la t o r  -s not e n t it le d  to t r a v e l expenses and per diem from 

the commission i f  the le g is la t o r  is  re c e iv in g  t r a v e l expenses and per 

diem as a le g is la t o r .

Sec. 2 4 .6 0 .1 4 0 . DUTIES OF THE COMMISSION. The commission s h a l l

( 1 ) h o ld  o r seek e le c t iv e  o f f ic e ;

( 2 ) be an o f f ic e r  o f a p o l i t ic a l  p a rty , p o l i t i c a l  commit­

te e , o r g roup ; or

(3 ) lo bby .
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1 ( 1 ) adopt re g u la t io n s  to f a c i l i t a t e  the re c e ip t  o f

2 in q u ir ie s  and prompt r e n d it io n  of i t s  o p in io n s ;

3 (2 ) recommend le g is la t io n  to the le g is la t u r e  the commission

4 considers d e s ira b le  o r necessary to promote and m a in ta in  h ig h  stan-

3 dards o f e th ic a l conduct in  government;

6 (3) subpoena w itnesses , a dm in is te r o a ths , and take te s t i-

7 mony r e la t in g  to matters be fore  the commission, and may re q u ire  the

8 p roduc tion  fo r  exam ination  o f any books o r papers r e la t in g  to any

9 m atter under in v e s t ig a t io n  before the commission;

10 (4 ) p u b lis h  sem i-annual summaries o f d e c is io n s , adv iso ry

11 o p in ions  and in fo rm a l adv iso ry  o p in io n s , w ith  s u f f ic ie n t  d e le t io n s  in

12 the summaries to prevent d is c lo s in g  the id e n t it y  o f the persons in-

13 vo lved  in  the dec is io n s  or o p in ions  which have remained c o n f id e n t ia l .

14 Sec. 2 4 .6 0 .1 5 0 . ADVISORY OPINIONS. The commission s h a l l  issue

15 an adv iso ry  o p in io n  on the request o f a person to whom the chapter

16 a p p lie s  as to whether the fac ts  and circumstances o f a p a r t ic u la r  case

17 c o n s t itu te  a v io la t io n  o f e th ic a l standards . I f  an adv iso ry  o p in io n

18 is  not issued w it h in  30 days a f te r  the request is  f i l e d  w ith  the

19 commission, the fac ts  and circumstances o f the p a r t ic u la r  case do not

20 co n s t itu te  a v io la t io n  o f the e th ic a l s tandards . The o p in io n  issued

21 o r considered issued is  b ind in" , on the commission and in  any s ibse-

22 quent proceedings concern ing the fac ts  and circumstances o f th  par-

23 t ic u la r  case un less m a te r ia l fac ts  were om itted o r m isstated  in  the

24 request fo r  the adv iso ry  o p in io n . Except as p rov ided  in  th is  chanter

25 an adv iso ry  o p in io n  is  c o n f id e n t ia l but may be made p u b l ic  i f  a

26 w r it te n  reouest by the person who requested the o p in io n  is  f i l e d  w ith

27 the commission.

28 Sec. 2 4 .6 0 .1 6 0 . COMPLAINTS. (a ) The commission may i n i t i a t e ,

29 rece ive  and cons ide r com pla in ts a l le g in g  a v io la t io n  o f t h is  chap te r.



1 (b ) Before the commission may exe rc ise  power au tho rize d  in  (c )

2 o f t h is  s e c t io n , the commission s h a l l  by re s o lu t io n , supported by a

3 vote o f th ree  members o f the commission, d e f in e  the nature  and scope

4 of the in q u ir y .

5 (c ) The commission may in v e s t ig a te  a v io la t io n  o f t h is  chapter

6 in  a proceed ing begun w it h in  fo u r years a f t e r  the a lle g e d  v io la t io n

7 occurs and w it h in  one year a f te r  te rm in a t io n  o f state  s e rv ic e . Noth-

8 in g  in  t h is  subsection  bars proceedings a ga in s t a person who by fraud

9 prevents d iscove ry  o f a v io la t io n  o f th is  chapte r. A proceed ing is

10 commenced by the f i l i n g  o f a com pla int w ith  the commission. No com-

11 p la in t ,  o the r than a compla int in i t ia t e d  by f iv e  or more members o f

12 the commission may be rece ived  w it h in  a p e r io d  o f 60 days p reced ing a

. . .  , n *. • 7 zShtS13 sta te  p rim ary  o r gene ra l e le c t io n .

14 (d ) A com p la in t s h a l l be in  w r it in g  and s igned  under oath by the

15 person making the com p la in t . A com pla int may a ls o  be in i t ia t e d  by

16 th ree  or more members o f the commission. The commission s h a l l  n o t if y

17 in  w r it in g  each person a ga in s t whom a com pla int is  rece ived  and a f fo rd

18 the person an oppo rtun ity  to e x p la in  the conduct a lle g e d  to be a

19 v io la t io n  o f t h is  chap te r. I f  the commission determ ines tha t a com-

20 p la in t  does not conta in  a lle g a t io n s  o f fac ts s u f f ic ie n t ,  i f  the a l-

21 leged  fac ts  are treated  as t ru e , to co ns t itu te  a v io la t io n  o f th is

22 chapter the commission s h a l l summarily d ism iss the com p la in t .

23 (e ) The commission s h a l l in v e s t ig a te  the charges f i l e d  under

24 th is  sec t io n  and issue  an adv iso ry  o p in io n  to the person a lle g e d  ‘•o

25 have v io la t e d  a p ro v is io n  o f th is  chapte r. The commission s h a l l

26 in v e s t ig a te  a l l  com pla ints on a c o n f id e n t ia l b a s is . I f  the adv iso ry

2 ? o p in io n  in d ie  3. ties 3 probob 10 v io  lotr io n , *rhe person n on in s  tr who*!1 trbo

28 com p la in t was made may request a fo rm a l o p in io n  or comply w ith  the

29 adv iso ry  o p in io n . I f  the person f a i l s  to comply w ith  the fJ v is o ry



1 o p in io n  or i f  a m a jo r it y  o f the members o f the commission determ ine

2 that there is  p robab le  cause fo r  b e l ie f  that a v io la t io n  o f t h is

3 chapter has occurred , the commission s h a l l  f i l e  a com p la in t a ga in s t

4 the person charged w ith  a v io la t io n  o f t h is  chapter and the com pla int

5 and statement o f the a lle g e d  v io la t io n  s h a l l  be p e rs o n a lly  served on

6 the person charged . The a lle g e d  v io la t o r  has 20 days a f t e r  se rv ic e  o f

7 the com pla int and statement to respond in  w r it in g  to the commission.

8 ( f )  The commission may set a time and p lace  fo r  a h e a r in g  w ith

9 no t ic e  to the com p la inan t, i f  any , and to the person charged w ith  a

10 v io la t io n  o f t h is  chap te r . A re p re sen ta t iv e  o f the commission and the

11 person charged w ith  a v io la t io n  o f th is  chapter s h a l l  have an oppor-

12 tu n ity  to be hea rd , to subpoena w itnesses and re q u ire  the p roduc t io n

13 o f books o r papers r e la t in g  to the p roceed ings , to be represented by

14 counse l, and to have the r ig h t  o f c ross-exam ination . Each w itness

15 s h a l l  t e s t if y  under oa th . The hea rin gs  are c losed to the p u b lic

16 un less the person charged w ith  a v io la t io n  o f t h is  chapter requests an

17 open h e a r in g . The commission is  not bound by the ru le s  o f evidence

18 but the c om ris s io n 1s f in d in g s  must be based upon competent and sub-

19 s t a n t ia l ev idence . The testimony taken at the h e a r in g  s h a l l  be ->e-

20 corded and evidence s h a l l  be m a in ta in ed . The testim ony and evidence

21 is  a v a ila b le  on ly  to the i t a f f  o f the commission and to the person

22 charged w ith  a v io la t io n  o f t h is  chapte r. I f  the person charged w ith

23 the v io la t io n  o f a p ro v is io n  o f th is  chapter requests a copy o f the

24 t r a n s c r ip t  o f tes tim ony , the copy s h a l l  be fu rn ish e d  by the commission

25 w ithou t charge .

26 (g ) A d e c is io n  o f the commission s h a l l  be in  w r it in g  and s igned

27 by fo u r or more members o f the commission. Each d e c is io n  o f the

28 commission must be accompanied by a w r it te n  o rde r o f the commission

29 de te rm in in g  tha t a v io la t io n  o f th is  chapter e x is ts  o r does not e x is t .



The o rde r is  con fined  to th is  d e te rm in a t io n . Th is o rde r is  a p u b l ic  

reco rd .

(h ) I f  the commission issues a d e c is io n  tha t a member o f th e  

le g is la t u r e  has v io la t e d  a p ro v is io n  o f t h is  chapter o r tha t a le g is ­

la t o r  has d e c lin e d  o r f a i le d  to cooperate w ith  the commission, i t  

s h a l l  re fe r  the d e c is io n  to the p re s id in g  o f f ic e r s  o f the le g is la t u r e .  

The d e c is io n  s h a l l  c on ta in  a statement o f the fac ts  determ ined to  

c o n s t itu te  the v io la t io n  o r the f a i lu r e  to cooperate and may con ta in  

recommendations concern ing any p e n a lt ie s  the le g is la t u r e  may la w fu l ly  

impose in c lu d in g  im p o s it io n  o f c i v i l  p e n a lt ie s  in  an amount not to 

exceed $25 ,000 , d ivestment of the in t e r e s t , re p ay in g  p r o f i t s ,  censure , 

removal from committee assignm ents , te rm in a t io n  o f le g is la t iv e  p r i v i ­

le g e s , or e x p u ls io n . The commission s h a l l  make the d e c is io n  p u b lic  30 

days a f t e r  the r e f e r r a l .  Days d u r in g  which the le g is la t u r e  is  not in  

sess ion  ma., not be counted in  de te rm in in g  the 30-day p e r io d . The 

le g is la t u r e  s h a l l  act on the d e c is io n  as i t  cons iders a p p ro p r ia te .

( i )  I f  fo u r members o f the commission agree to a d e c is io n  that a 

former member o f the le g is la t u r e  or an employee o r a former employee 

o f a le g is la t o r  o r o f an agency o f the le g is la t u r e  has v io la t e d  a 

p ro v is io n  o f t h is  chap te r , the commission s h a l l issue  a p u b lic  s ta te ­

ment o f i t s  d e c is io n  30 days a f t e r  the date o f the d e c is io n . The 

le g is la t u r e  s h a l l  act on the d e c is io n  as i t  considers a p p ro p r ia te . In  

the case of an employee the ac t io n  may in c lu d e  suspens ion , dem otion , 

o r d is m is s a l.

( j )  A commission member o r in d iv id u a l who d iv u lg e s  in fo rm a t io n  

concern ing a charge be fore  the f i l i n g  o f a com pla int by the commis­

s io n , excepc as pe rm itted  by t h is  c 'nap .e r, is  ot

Sec. 2 4 .6 0 .1 7 0 . DEFINITION. In  th is  chap te r , "commission" means

c o n f id e n t ia l in fo rm a t io n  under AS 1 1 .5 6 .8 6 0 .



1 the L e g is la t iv e  E th ic s  Commission.

2 * Sec. 2 . Section 2 4 .6 0 .1 30  and Sec. 24.60-140 enacted in  sec . 1 o f

3 t h is  Act take e f fe c t  im m ed ia te ly  m  accordance w ith  AS 0 1 .1 0 .0 7 0 (c ) .
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O f f e r e d  i n  t h e  S E N A T E

T O :  C S S S  2 5 7  ( S t a t e  A f f a i r s )

3 y  t h e  S t a t e  A f f a i r s  C o m m i t t e e

P a g e  12, l i n e  10 t h r o u g h  p a g e  15, l i n e  11:

D e l e t e  a l l  m a t e r i a l  a n d  i n s e r t

" S e c .  2 4 . 6 0 . 1 3 0 .  P R O C E E D I N G S  3 E F 0 R E  T H E  C O M M I S S I O N .  (a) T h e  

c o m m i s s i o n  n a y  i n i t i a t e ,  r e c e i v e  a n d  c o n s i d e r  c o m p l a i n t s  a l l e g i n g  a 

v i o l a t i o n  o f  t h i s  c h a p t e r .

(b) T h e  c c n n i 3 s i o n  n a y  i n v e s t i g a t e  a  v i o l a t i o n  o f  this c h a p t e r  

i n  a p r o c e e d i n g  b e g u n  w i t h i n  f o u r  y e a r s  a f t e r  t h e  a l l e g e d  v i o l a t i o n  

o c c u r s  a n d  w i t h i n  o n e  y e a r  a f t e r  t e r m i n a t i o n  o f  s t a t e  s e r v i c e .  N o t h ­

i n g  in t h i s  s u b s e c t i o n  b a r s  p r o c e e d i n g s  a g a i n s t  a p e r s o n  w h o  b y  f r a u d  

p r e v e n t s  d i s c o v e r y  o f  a v i o l a t i o n  o f  t h i s  c h a p t e r .

(c) B e f o r e  t h e  c o m m i s s i o n  m a y  e x e r c i s e  p o w e r  a u t h o r i s e d  i n  t h i s  

s e c t i o n ,  t h e  c o m m i s s i o n  s h a l l  b y  r e a o l u t i o n ,  s u p p o r t e d  b y  a  n a j o r i t y  

v o t e  o f  t h e  f u l l  m e m b e r s h i p  o f  t h e  c o m m i s s i o n ,  d e f i n e  t h e  n a t u r e  a n d  

s c o p e  o f  t h e  i n q u i r y .  T h e  c o m m i s s i o n  s h a l l  i n v e s t i g a t e  a l l  c o m p l a i n t s  

o n  a c o n f i d e n t i a l  b a s i s .

(d) A  p r o c e e d i n g  is c o m m e n c e d  b y  t h e  f i l i n g  o f  a  c o m p L a i n t  w i t h  

t h e  c o m m i s s i o n .  A  c o m p l a i n t  m a y  b e  i n i t i a t e d  b y  a p r i v a t e  p e r s o n  o r  

b y  t h r e e  o r  m o r e  m e m b e r s  of t h e  corotnission. A  c o m p l a i n t  s h a l l  b e  i n  

w r i t i n g  a n d  s i g n e d  u n d e r  o a t h  by t h e  p e r s o n  m a k i n g  t h e  c o m p l a i n t .  N o  

c o m p l a i n t ,  o t h e r  t h a n  n c o m p l a i n t  i n i t i a t e d  by f i v e  o r  m o r e  n e u o e r 3 of 

t h e  c o m m i s s i o n  n a y  b e  r e c e i v e d  w i t h i n  ;j p e r i o d  o f  bl) d a y s  p r e c e d i n g  a 

s t a t e  p r i m a r y  o r  g e n e r a l  e l e c t i o n .



(e) T h e  c o m m i s s i o n  s h e l l  n o t i f y  in w r i t i n g  e a c h  p e r s o n  a g a i n s t  

w h o a  a  c o m p l a i n t  is r e c e i v e d  a n d  a f f o r d  t h e  p e r s o n  a n  o p p o r t u n i t y  to 

e x p l a i n  t h e  c o n d u c t  a l l e g e d  to b e  a  v i o l a t i o n  o f  t h i s  c h a p t e r .  I f  the 

c o m i s s i o n  d e t e r m i n e s  t h a t  a  c o m p l a i n t  d o e s  n o t  c o n t a i n  a l l e g a t i o n s  of 

f a c t s  s u f f i c i e n t ,  i f  t h e  a l l e g e d  f a c t o  a r e  t r e a t e d  a s  t r u e ,  to c o n s t i­

t u t e  a  v i o l a t i o n  o f  t h i s  c h a p t e r  t h e  c o m m i s s i o n  m a y  s u m m a r i l y  d i s m i s s  

t h e  c o m p l a i n t .

(f) T h e  c o m m i s s i o n  s h a l l  i n v e s t i g a t e  t h e  c h a r g e s  f i l e d  u n d e r  

t h i s  s e c t i o n  a n d  i s s u e  an a d v i s o r y  o p i n i o n  to t h e  p e r s o n  a l l e g e d  to 

h a v e  v i o l a t e d  a  p r o v i s i o n  o f  t h i s  c h a p t e r .

(g) If t h e  c o m m i s s i o n  d e t e r m i n e s  t h a t  a p r o b a b l e  v i o l a t i o n  

e x i s t s  c h a t  c a y  b e  c o r r e c t e d  b y  a c t i o n  o f  t h e  p e r s o n  a n d  t h a t  d o e s  n o t  

w a r r a n t  s a n c t i o n s  o c h e r  t h a n  c o r r e c t i o n ,  t h e  a d v i s o r y  o p i n i o n  s h a l l  

r e c o m m e n d  c o r r e c t i v e  a c t i o n .  T h e  p e r s o n  a g a i n s t  w h o m  the c o m p l a i n t  

w a s  m a d e  m a y  c o m p l y  w i t h  t h e  o p i n i o n  o r  m a y  r e q u e s t  a h e a r i n g  b e f o r e  

t h e  c o m m i s s i o n .  A f t e r  t h e  h e a r i n g  t h e  c o m m i s s i o n  n a y  a m e n d  o r  a f f i r m  

t h e  a d v i s o r y  o p i n i o n .

(h) I f  t h e  p e r s o n  f a i l s  to c o m p l y  w i t h  t h e  a d v i s o r y  o p i n i o n  n r  

i f  a m a j o r i t y  o f  t h e  m e m b e r s  o f  t h e  c o m m i s s i o n  d e t e r m i n e  t h a t  t h e r e  is 

p r o b a b l e  c a u s e  f o r  b e l i e f  t h a t  a v i o l a t i o n  o f  t h i s  c h a p t e r  t h a t  m a y  

n o t  b e  c o r r e c t e d  u n d e r  (g) o f  t h i s  s e c t i o n  h a s  o c c u r r e d ,  t h e  c o m m i a -  

a i o n  s h a l l  f o r m a l l y  c h a r g e  the p e r s o n .  T h e  c h a r g e  a n d  s t a t e m e n t  o f  

t h e  a l l e g e d  v i o l a t i o n  s h a l l  b e  p e r s o n a l l y  s e r v e d  o n  t h e  p e r s o n  

c h a r g e d .  T h e  a l l e g e d  v i o l a t o r  h a s  20 d a y s  a f t e r  s e r v i c e  o f  t h e  c h a r g e  

a n d  s t a t e m e n t  to r e s p o n d  in w r i t i n g  to the c o m m i s s i o n .

(i) T h e  c o m m i s s i o n  m a y  s e t  a t i n e  a n d  p l a c e  f o r  a h e a r i n g  b e f o r e



t h e  c o m m i s s i o n  w i t h  n o t i c e  to t h e  compl a i n a n t : ,  i f  a n y ,  a n d  to t h e  

p e r s o n  c h a r g e d  w i t h  .1 v i o l a t i o n  o f  t h i s  c h a p t e r .  A  r e p r e s e n t a t i v e  o f  

c h e  c o m m i s s i o n  a n d  t h e  p e r s o n  c h a r g e d  w i t h  a v i o l a t i o n  o f  t h i s  c h a p t e r  

s h a l l  h a v e  a n  o p p o r t u n i t y  to b e  h e a r d ,  to s u b p o e n a  w i t n e s s e s  a n d  

r e q u i r e  t h e  p r o d u c t i o n  o f  b o o k s  o r  p a p e r s  r e L a t i n g  to t h e  p r o c e e d i n g s ,  

to b e  r e p r e s e n t e d  b y  c o u n s e l ,  r n d  to h a v e  t h e  r i g h t  o f  c r o s s - e x a m i n a­

tion. E a c h  w i t n e s s  s h a l l  t e s t i f y  u n d e r  o a t h .  H e a r i n g s  a r e  c l o s e d  to 

t h e  p u b l i c  u n l e s s  t h e  p e r s o n  c h a r g e d  w i t h  a v i o l a t i o n  of c h i n  c h a p t e r  

r e q u e s t s  a n  o p e n  h e a r i n g .  T h e  c o m m i s s i o n  is n o t  b o u n d  b y  t h e  r u l e s  of 

e v i d e n c e  b u t  t h e  c o m m i s s i o n ’s f i n d i n g s  m u s t  b e  b a s e d  u p o n  c o m p e t e n t  

a n d  s u b s t a n t i a l  e v i d e n c e .  T e s t i m o n y  t a k e n  a t  t h e  n e a r i n g  s h a l l  b e  r e­

c o r d e d  a n d  e v i d e n c e  s h a l l  b e  m a i n t a i n e d .  T h e  t e s t i m o n y  a n d  e v i d e n c e  

is a v a i l a b l e  o n l y  to the c o m m i s s i o n  a n d  i t s  s t a f f  a n d  to t h e  p e r s o n  

c h a r g e d  w i t h  a  v i o l a t i o n  o f  t h i s  c h a p t e r .  If the p e r s o n  c h a r g e d  w i t h  

t h e  v i o l a t i o n  o f  a p r o v i s i o n  o f  t h i s  c h a p t e r  r e q u e s t s  a c o p y  o f  t h e  

t r a n s c r i p t  o f  t e s t i m o n y ,  t h e  c o p y  s h a l l  b e  f u r n i s h e d  b y  the c o m m i s s i o n  

w i t h o u t  c h a r g e .

(j) A  d e c i s i o n  o f  t h e  c o m m i s s i o n  s h a l l  b e  i n  w r i t i n g  a n d  s i g n e d  

b y  f o u r  o r  m o r e  m e m b e r s  o f  t h e  c o m m i s s i o n .  E a c h  d e c i s i o n  o f  the 

c o m m i s s i o n  m u s t  b e  a c c o m p a n i e d  b y  a w r i t t e n  o r d e r  o f  t h e  c o m m i s s i o n  

d e t e r m i n i n g  t h a t  a v i o l a t i o n  o f  t h i s  c h a p t e r  e x i s t s  o r  d o c 3 n o t  c x i 3t. 

T h e  o r d e r  is c o n f i n e d  to t h i s  d e t e r m i n a t i o n .  T h i 3 o r d e r  is a p u b l i c  

r e c o r d .

(10 I.C t h e  c o m m i s s i o n  i s s u e s  a d e c i s i o n  f i n d i n g  t h a t  a n e m o e r  of 

t h e  l e g i s l a t u r e  h a s  v i o i a t e c  a p r o v i s i o n  01 t h i s  c h a p t e r  o r  t h a t  a 

l e g i s l a t o r  h a s  d e c l i n e d  cr f a i l e d  to c o o p e r a t e  w i t h  the oooniasiori, it



s h a l l  r e f e r  t h e  d e c i s i o n  to t h e  p r e s i d i n g  o f f i c e r s  o f  t h e  l e g i s l a t u r e .  

T h e  d e c i s i o n  s h a l l  c o n t a i n  a  s t a t e m e n t  o f  t h e  f a c t s  d e t e r m i n e d  to 

c o n s t i t u t e  t h e  v i o l a t i o n  o r  t h e  f a i l u r e  to c o o p e r a t e  a n d  n a v  c o n t a i n  

r e c o m m e n d a t i o n s  c o n c e r n i n g  a n y  p e n a l t i e s  t h e  l e g i s l a t u r e  n a v  l a w f u l l y  

i n p o s e  i n c l u d i n g  i n p o s i t i o n  o f  c i v i l  p e n a l t i e s  i n  a n  a m o u n t  n o t  to 

e x c e e d  9 2 5 , 0 0 0 ,  r e q u i r e d  d i v c s t u r e  o f  t h e  i n t e r e s t ,  r e p a y i n g  p r o f i t s ,  

c e n s u r e ,  .removal f r o m  c o m m i t t e e  a s s i g n m e n t s ,  t e r m i n a t i o n  o r  l e g i s l a­

t i v e  p r i v i l e g e s ,  o r  e x p u l s i o n .  T h e  c o m m i s s i o n  s h a l l  m a k e  t h e  d e c i s i o n  

p u b l i c  3 0  d a y s  a f t e r  the r e f e r r a l .  D a y s  d u r i n g  w h i c h  t h e  l e g i s l a t u r e  

is n o t  i n  s e s s i o n  m a y  n o t  b e  c o u n t e d  i n  d e t e r m i n i n g  t h e  3 0 - d a y  p e r i o d .  

T h e  l e g i s l a t u r e  s h a l l  a c t  o n  t h e  d e c i s i o n  a s  it c o n s i d e r s  a p p r o p r i a t e .

(1) If t o u r  m e m b e r s  o f  t h e  c o m m i s s i o n  a g r e e  to a d e c i s i o n  t h a t  a 

f o r m e r  m e m b e r  o f  t h e  l e g i s l a t u r e  o r  a n  e m p l o y e e  o r  a f o r m e r  e m p l o y e e  

o f  a l e g i s l a t o r  o r  o f  a n  a g e n c y  o f  t h e  l e g i s l a t u r e  h a s  v i o l a t e d  a 

p r o v i s i o n  o i  t h i 3  c h a p t e r ,  t h e  c o m m i s s i o n  s h a l l  i s s u e  a p u b l i c  s t a t e­

m e n t  o f  i t s  d e c i s i o n  30 d a y s  a f t e r  t h e  d a t e  o f  t h e  d e c i s i o n .  T h e  

l e g i s l a t u r e  s h a l l  a c t  o n  t h e  d e c i s i o n  a s  it c o n s i d e r s  a p p r o p r i a t e .  In 

t h e  c a s e  o f  a n  e m p l o y e e  t h e  a c t i o n  m a y  i n c l u d e  s u s p e n s i o n ,  d e m o t i o n ,  

o r  d i s m i s s a l .  T h e  e m p l o y e e  is e n t i t l e d  to a h e a r i n g  b e f o r e  f i n a l  

a c t i o n  is t a k e n .

(m) A  c o m m i s s i o n  m e m b e r  o r  m e m b e r  o f  t h e  co m r n i s s i o n  s t a f f  w h o  

d i v u l g e s  i n f o r m a t i o n  c o n c e r n i n g  a p r o c e e d i n g ,  e x c e p t  a a  p e r m i t t e d  b y  

t h i s  c h a p t e r ,  is g u i l t y  o f  a c l a s s  A  m i s d e m e a n o r .

I
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Sec. 24 .60.010 LEGISLATIVE FINDINGS AND PURPOSE

Cojprne n t a r v : The language in this section is generally good.
H o w e v e r ,  as the n e w  c h a p t e r  w i l l  a p p l y  to e m p l o y e e s  of the 
l e g i s l a t u r e  as w e l l  as l e g i s l a t o r s ,  I w o u l d  a m e n d  it as 
f o l l o w s :

a7

C

h) F u r t h e r  A m e n d m e n t : To the end of this s e c t i o n  add the
f o l lowing' s e n t e n c e :  This c h a p t e r  sh a l l  be l i b e r a l l y
construed to promote high standards of ethical conduct 
in the l e g i s l a t u r e .”

T h e  a d d i t i o n  of t h i s  s e n t e n c e  w o u l d  p r o v i d e  t h e  
c o m m i s s i o n  and courts latitude in interpreting whether 
or not a situation violates the intent of the law, even 
if it d o e s  not s p e c i f i c a l l y  v i o l a t e  the l e t t e r  of the 
l a w .

Traditionally, ethics laws are defined broadly to allow 
reasonable application of general principles to specific 
s i t u a t i o n s .  T h i s  c l a u s e  is d e s i g n e d  for' that p u r p o s e  
and has p r o v e n  to be a v a l u a b l e  aid to the a p p l i c a t i o n  
and enfo r c e m e n t  of ethics legislation. It is especially 
u s e f u l  to the c o u r t s  w h e n  a c o m m i s s i o n  d e c i s i o n  is 
appealed based on the la'hguage of the law.

Sec, 24.60.020 A P PLICABILITY

a) S u b . S e c . (b) is amended Jlq read : {Lines 11-12}

The p r o v i s i o n s  of this c h a p t e r  { s p e c i f i c a l l y  r e p e a l )  
supercede the provisions of the c o m m o n  law relating to 
legislative conflict of . . .

{Lines 15-16}: '{They do not...} Nothing I n  this chapter

.sJiall £X£JDiq£ .any Rs.L5.sm Hearn iapjacabi.£ nuayisjLenn o X
a n u  n f h o r  1 a u c  f t f  "t" H  n d  Q t . a h p  .
jr-« t jt .r.if.r i , jfc.v ; ,  juju -r.« un.t.

CniniDSliinry: It is not p o s s i b l e  to r e p e a l  c o m m o n  law. In 
a d d i t i o n ,  t h i s  s u b s e c t i o n ,  (b), is p r o b a b l y  u n n e c e s s a r y  as 
specific law always supercedes general law.

LjLras .3 5-.1.5. i r e  a m e n d e d  tn r e a d : L e g i s l a t o r s  and
l e g i s l a t i v e  e m p l o y e e s  m u s t  avoid c o n d u c t  that even 
a p p e a r s  to v i o l a t e  the tru s t  the p e o p l e  h a v e  p l a c e d  in 
t h e m .  To e n s u r e  and! p r e s e r v e  p u b l i c  c o n f i d e n c e ,  
l e g i s l a t o r s  .and l e g i s l a t i v e  e m p l o y e e s  s h o u l d  h a v e  the 
benef i't of specific s t a ndards to _guide _their conduct^



Ill Sec, 2 4 .60.,:,030 CONFLICTS 0£ INTEREST

2 ) Sn^. S e c ,, i_a_I .ame n d e d to r e a d : A p e r s o n  to w h o m  
t h i s  c h a p t e r  a p p l i e s  m a y  not use p u b l i c  o f f i c e  for 
p r i v a t e  a d v a n c e m e n t  or gain, for tfte a d v a n c e m e n t  or 
. g a i n  o f  ijie. n e n s o n i s  i m m e d i a t e  Xsinily.,. s .n  
PJ~ga.ni2 s_tJLQ.n with w hich the person i n  associated^

b) i u S ^ C j .  i_kl i s  . a m e n d e d  tn j;.£ad: A c o n f l i c t  of
i n t e r e s t  i n  i e n m n n  i n  e x i s t  { e x ists} w h e n  a p e r s o n  to
w h o m  this c h a p t e r  a p p l i e s  has d i s c r e t i o n  to take or
w i t h h o l d  official action or'Q}o&'£t‘ influence which could 
substantially benefit or harm’ a.financial matter wh i c h  

t h e  person,, j J ^ - n ^ r X n n i s / --XainiJtefjsse^iji
n n n  in, i n n n c  i n n i d  
I h-te BSC'S t.

c) ) S.e..c_,. I c l  i n  n n n n n l n i  a n d  r e p l a ced wjL&Ji: (c) a
p e r s o n  to w h o m  this c h a p t e r  a p p l i e s  shall not a c q u i r e  
financial interests in any business or other undertaking ft 
w h i c h  the p e r s o n  has r e a s o n  to b e l i e v e  m a y  be d i r e c t l y  
involved in official action to be taken by the person.

d) Sub.. Sec. (d ) i n  r e p e a l e d and r e p l a c e d w i t h : (c) f r o m
the bill as written.

c) Need to add (e ) : (d) as bill is written.

C n m i D n n i i r i :  T h e  p r o p o s e d  a m e n d m e n t s  a r e  f a i r l y  s e l f
explanatory. The suggested added provision (c) is c o m m o n  to 
ethics legislation and is intended to prohibit self-dealing 
c o n d u c t  s u c h  as w a s  p o s s i b l y  d e m o n s t r a t e d  in the I s a b e l l e  
Pa s s  s i t u a t i o n  of last session. This c l a u s e  is i n t e n d e d  to 
d r a w  a d i s t i n c t i o n  b e t w e e n  e x i s t i n g  c o n f l i c t s  which, in a 
state with as small a population as Alaska, often can not be 
avoided and the intentional e s tablishment of a conflict by a
public official for the purpose of priv-ate gain.

• ’»

The key p h r a s e s  in this c l a u s e  are " d i r e c t l y  i n v o l v e d "  and 
" o f f i c i a l  a c t i o n " .  T h e s e  s h o u l d  and c a n  be c a r e f u l l y  
d e f i n e d .  A l e g i s l a t o r  w o u l d  not as a r e s u l t  of this c l a u s e  
be prohibited from acquiring a business or financial interest 
w h i c h  at s o m e  p o i n t  in the f u t u r e  m a y  be a f f e c t e d  by the 
l e g i s l a t o r s  vote. A vote w o u l d  not c o n s t i t u t e  " d i r e c t  
involvement" or "official action" as intended by the clause.

H o w e v e r ,  a l e g i s l a t o r  could not, if this c l a u s e  is a d o p t e d ,  
acquire a financial interest and then as a function of his or 
her official position direct the state to transact with that
b u s i n p s s  i n t e r e s t .



IV Sec. 24.60.040 CONTRACTS

C o m m e n t a r y : The wording of the prohibitions established in
this section is good and most areas are sufficiently covered 
to prevent self-dealing by public officials. The requirement 
of o p e n - c o m p e t i t i v e  b i d d i n g  on s u b s t a n t i a t i v e  c o n t r a c t s  
s h o u l d  s u b s t a n t i a l l y  e n h a n c e  t h e  p u b l i c  p e r c e p t i o n  of 
legislative integrity.

F u r t h e r ,  b e c a u s e  of t h e s e  s p e c i f i c  g u i d e l i n e s ,  p u b l i c  
o f f i c i a l s  w i l l  e n j o y  the s a m e  p r i v i l e g e s  as the g e n e r a l  
p u b l i c  in r e g a r d  to S t a t e  c o n t r a c t s .  T h i s  is an i m p o r t a n t  
c o n s i d e r a t i o n  g i v e n  t h e  p a r t  t i m e  n a t u r e  of A l a s k a ' s  
" c i t i z e n "  l e g i s l a t u r e  a n d  g i v e n  t h e  l e v e l  of S t a t e  
i n v o l v e m e n t  in the economy.

0th.gJ- c_o.mjn.en.tg S e c . 2 4 . 6 0 . 0 4 0 :

a) Does the definition of "contract" include leases? Some 
s t a t e s  spe c i fTc~a~l"l'y— ref-er-e nc-e— te-a-s'e-s— â s w e T l  a~s^ 
contracts (eg - Wisconsin).

b) D o e s  a p e r s o n  h a v e  an i n t e r e s t  " i n d i r e c t l y "  if an 
i m m e d i a t e  f a m i l y  m e m b e r  or a s s o c i a t e d  o r g a n i z a t i o n  
qualifies under Subsection (A)? If not, perhaps wording 
should De added similar to suggested a m e ndments to Sec. 
24.60.030 (CONFLICTS OF INTEREST).

c) The d e f i n i t i o n  of "an i n t e r e s t  in a sta t e  c o n t r a c t "  as 
defined in (a) is perhaps to generous. Maybe a straight 
10% figure should be adopted.

S o m e  s t a t e s ,  l i k e  H a w a i i  f o r  e x a m p l e ,  q u a l i f y  
restrictions on state contracts based on a "controlling 
i n t e r e s t "  w h i c h  is d e f i n e d  as: "an i n t e r e s t  in a
b u s i n e s s  or other u n d e r t a k i n g  w h i c h  ?.a s u f f i c i n e t  in 
fact to control, whether the interest be greater or less 
than fifty percent."

\v
d) S o l e S o u rce C o n t r a c t s : the bill as w r i t t e n  does not

include a provision allowing the State to circumvent the 
o p en-bidding requirement when it is in the best interest 
of the S t a t e  to do so. Sole s o u r c e  c o n t r a c t i n g ,  is an 
i m p o r t a n t  c o n s i d e r a t i o n  in A l a s k a ,  w h e r e  c o n d i t i o n s  
often dictate special requirements or time limitations.

Recommended W o r d i n g : (From Hawaii Statute 8 4 — 1 5 ( a ) )

"A State agency shall not enter into any contract with a 
legislator or an employee or with a business in wh i c h  a 
l e g i s l a t o r  or an e m p l o y e e  has a c o n t r o l l i n g  i n t e r e s t ,  
i n v o l v i n g  s e r v i c e s  or p r o p e r t y  of a va l u e  in e x c e s s  of 
$ 1 , 0 0 0  u n l e s s  the c o n t r a c t  has b e e n  awa.rded t h r o u g h  an 
open, o u b l i c  process. A a g o n e s  max*, h o w e v e r ,
enter jtnjLQ .su.ch ,co.n.tr_iict wjjLlmiLk £.e.g.P.r_t Jlg a  c.oim e t  1 1ive
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P H Q.c e s_s w h e n . i n the j u d g e m e n t of the a gency, 
jitejterix s r  s £ i v i c ^  shsniii hsJL*. Ijq ths. p u b l ic 

he. a c q u i red tilLou.gh. c o m p e t i t i v e b i d d i n g ; 
e r o v i h e h  f h a f  w r i h h e n  i u e h l j C i c ^ h i o n  £ e r  h h e  i m i i -  
ceineehihiJLe awajid. of such c o n t r a c t sh a l l  be m a h e  a 
E e h h e r  of p u b l i c  r e c o r d  and shall be f i l e d  w ith the 
s t a l e  e t h i c s c o m m i s s i o n  ah l e a st ten d s v s  b efore s_uch 
.cont-Tac.t is entered into." (emphasis added).

c) M e d .  Section on Contract V o i d a b i l i t y ;

T h e  b i l l  as w r i t t e n  h a s  no p r o v i s i o n  for v o i d i n g  
contracts joined in violation of this chapter. Contract 
v o i d a b i l i t y  is an i m p o r t a n t  p r o v i s i o n  and I w o u l d  
recommend the following wording (from: Hawaii 84-16):

"In addition to any other penality provided by law, any 
contract entered into by the State in violation of this 
c h a p t e r  is v o i d a b l e  on b e h a l f  of the state; p r o v i d e d  
that in any action to avoid a contract pursuant to this 
s e c t i o n  the i n t e r e s t s  of thi r d  p a r t i e s  w h o  may be 
d a m a g e d  t h e r e b y  s h a l l  be t a k e n  into accou n t ,  and the 
action to void the transaction is initiated within sixty 
d a y s  a f t e r  the d e t e r m i n a t i o n  of a v i o l a t i o n  under this 
chapter. The Attorney General shall have the authority 
to enforce this provision.

2ii,6-Q.,Q5Q. 5.IAI.E L O A N S

There are several questions regarding this section which will
be addressed in relation to the subsection they fall under.

A) Sub. S e c . (C ) : R e q u i r e s  l e n d i n g  a g e n c i e s  to send a
copy of any a p p l i c a t i o n  for l o a n  not c o v e r e d  by (a) of 
the s e c t i o n  to the A l a s k a  P u b l i c  O f f i c e s  C o m m i s s i o n ,  
t h e  A P O C  is to i n c o r p o r a t e  t h e  m a t e r i a l  i n t o  t h e  
a p p l i c a n t ' s  f i n a n c i a l  d i s c l o s u r e  s t a t e m e n t .  T h e  
material may be disclosed to the e-thics commission. •

C o m m e n t a r y : This subsection raises several considerations:

1) W h a t  type of l o a n  w o u l d  not be s u b j e c t  to p r o c e d u r e s  
o u t l i n e d  in (a) of this s e c t i o n ?  If th e r e  are such 
loans, is it desirable that state officials have access 
to them?

2) The bill as w r i t t e n  s t a t e s  no t i m e  f r a m e / l i m i t  w i t h i n  
which the lending agency must submit the application to 
A P O C .  w h i l e  t h i s  c o u l d  p r o b a b l y  be h a n d l e d  by 
r e g u l a t i o n ,  it w o u l d  be b e t t e r  to. sta t e  it c l e a r l y  in
the -statute.
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3) L e g i s l a t i v e  e m p l o y e e s  a r e  n o t  r e q u i r e d  to f i l e  
disclosure statements. Yet this chapter will apply to 
t h e m  as w e l l  as to l e g i s l a t o r s .  W h a t  p r o c e d u r e  is to be 
f o l l o w e d  w h e n  they a p p l y  for a l o a n  c o v e r e d  by this 
section?

*0 A P O C  a. s. r e c e p t o r  of l oan appl ica t i o n : A m a j o r  p r o b l e m
r e l a t e s  to the a s s i g n m e n t  of A P O C  as r e c e p t o r  of the 
l o a n  a p p l i c a t i o n .  F i n a n c i a l  d i s c l o s u r e  s t a t e m e n t s  
r e q u i r e d  by AS 39.50. 120 are not n e a r l y  as r e v e a l i n g  as 
m o s t  l o a n  a p p l i c a t i o n s .  I n d i v i d u a l s  c o v e r e d  by this 
c h a p t e r  w o u l d  u n d o u b t e d l y  p r o t e s t  t h a t  their p r i v a c y  
w o u l d  be j e o p a r d i z e d  if the A P O C  had a c c e s s  to m o r e  
i n t i m a t e  p e r s o n a l  f i n a n c i a l  d a t e  than is c u r r e n t l y  
required under present disclosure laws.^

F u r t h e r ,  r e c o r d s  m a i n t a i n e d  by .the A P O C  are open to 
p u b l i c  i n s p e c t i o n .  G i v e n  t h e  r e q u i r e m e n t  o f  
confidentiality of investigation under all sections of 
this chapter, it would be contradictory to allow public 
inspection of official's loan applications, as would be 
the case if they were filed with the APOC.

Pr o p o s ed j5ol.VLt.ion:

G i v e n  t h a t  m o s t  loans, if not all, w o u l d  fall into sub 
category (a) of this section and realizing that any that did 
not should be carefully scrutinized if they involve a public 
o f f i c i a l ,  I w o u l d  r e c o m m e n d  t h a t  :he A P O C  not be a s s i g n e d  
r e c e p t o r  of l o a n  a p p l i c a t i o n s  as d e f i n e d  in (C). The A P O C  
has no jurisdiction in any other section of this chapter and 
w o u l d  p e r f o r m  no f u n c t i o n  o t h e r  than s t o r a g e  of the l o a n  
applications. Given the privacy issue which would be raised 
i f  t h e  A P O C  is i n c l u d e d ,  I w o u l d  o f f e r  the f o l l o w i n g  
a m e n d m e n t  to subsection (C).

Require t h a t :

a) each l o a n  w h i c h  f a l l s  i'nto categ-ory (C) be r e v i e w e d  by
the division of legislative audit before it is approved;

b) in r e v i e w i n g  the loan appl'ication, the d i v i s i o n  of
l e g i s l a t i v e  a u d i t  c o u l d  r e q u e s t  f r o m  the A P O C  any 
financial disclosure data contained in the applicant's 
f i l e ;

c) If after r e v iewing the loan application, the division of
l e g i s l a t i v e  a u d i t  fo u n d  c a u s e  to s u s p e c t  that the l o a n  
would violate the intent of the chapter, it would refer 
the a p p l i c a t i o n  and all r e l e v a n t  d o c u m e n t a t i o n  to the 
ethics commission for review;

-  5 -



d) The e t h i c s  c o m m i s s i o n  w o u l d  be r e q u i r e d  to r e n d e r  an 
opinion regarding the appropriateness of the loan wit h i n  
a specified time. If no opinion was rendered within the 
specified time, it would be deemed that the application 
did not violate the intent of the chapter.

If a d o p t e d ,  this a m e n d m e n t  w o u l d  f u r t h e r  a s s u r e  the p u b l i c  
that legislators and legislative employees would be carefully 
scrutinized when applying for state funds were discretion is 
e x e r c i s e d  in d e t e r m i n i n g  q u a l i f i c a t i o n s .  G i v e n  the s m a l l  
si z e  of A l a s k a ' s  l e g i s l a t u r e  and g i v e n  that few l o a n s  w o u l d  
f a l l  i n t o  s u c h  a " d i s c r e t i o n a r y "  -category, t h e  a b o v e  
suggested procedure would not prove unjustifiably burdensome.

B) S h Ik . S e c u  _(d): s t a t e s  t h a t  l o a n  a g e n c i e s  s h a l l
a n n u a l l y  p u b l i s h  a l i s t i n g  of all o u t s t a n d i n g  l o a n s  
except for loans described in (a).

Q u e s t i o n ; W h e r e  do they p u b l i s h  the l i s t ?  S h o u l d n ' t  
they be r e q u i r e d  to send a copy of the l i s t  to e i t h e r  
t h e  d i v i s i o n  of l e g i s l a t i v e  a u d i t  or the e t h i c s  
commission, or both?

C) Subj. £.3.0^. Lei: G i v e n  t h e  f a c t  t h a t  t h e  e t h i c s
c o m m i s s i o n  w i l l  be the u l t i m a t e  j u d g e  of c o n f l i c t s  
i n v o l v i n g  s t a t e  l o a n s  to p e r s o n s  c o v e r e d  by t h i s  
c h a p t e r ,  w o u l d n ' t  it be a d v i s a b l e  to r e q u i r e  s t a t e  
agencies to submit a proposed regulation for c o m m i s s i o n  
r e v i e w  or a p p r o v a l  b e f o r e  it is i m p l e m e n t e d .  S u c h  a 
p r o c e d u r e  w o u l d  e n s u r e  the e s t a b l i s h m e n t  of a d e q u a t e  
a d m i n i s t r a t i v e  p r o c e d u r e s  and w o u l d  l i m i t  c o m m i s s i o n  
r u l i n g s  to w h e t h e r  or n o t  t h e s e  p r o c e d u r e s  w e r e  
f o l l o w e d .

D) S alL*. C F ) : W h a t  a c t i o n  is to be t a k e n  by t h e
c o m m i s s i o n  if the loans are in violation of the chapter?
Are they v o i d a b l e ?  Can the state sue for r e c o v e r y  of 
funds and d a m a g e s ?  W h a t  about innocent third parties?

VI Sec. 24 .60 .060 CONFIDENTIAL INF.Q.FU&UQJi

A m e n d  t o : It is a c o n f l i c t  of i n t e r e s t  if a p e r s o n  to w h o m
this chapter applies discloses or uses for personal gain or 
for the p e r s o n a l  g a i n  of a n o t h e r  p e r son or. o r g a n i z a t i o n , 
i n f o r m a t i o n  t h a t  by l a w  £ £  p r a c t i c e  is not a v a i l a b l e  to the 
public and that the person acquired in the course of official 
d u t i e s .

C o m m e n t a r y :  T h e s e  a m e n d m e n t s  are fair l y  self-explanatory.
By a d d i n g  t h e  w o r d s  "or p r ' ^ t i c e " ,  t h e  l a w  w o u l d  be 
s u b s t a n t i a l l y  t i g h t e n e d .  S u c h  w o r d i n g  w a s  s t r o n g l y  
r e c o m m e n d e d  by the e x e c u t i v e  d i r e c t o r  of H a w a i i ' s  E t h i c s  
C o m m i s s i o n .
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VII S_g.c_,. 2M ,6SLS)1Q. I A T E F E S T S  B E T W E E N  P U B L I C  O F F I C I A L S

This section as written is less restrictive than many state's 
s t a t u t e s  r e g a r d i n g  f i n a n c i a l  d e a l i n g s  b e t w e e n  p u b l i c  
officials. But given the special conditions in Alaska, it is 
probably sufficient. I would, however, offer the following 
amendments:

1) £ m e M  (a ) tn: A p e r s o n  to w h o m  this c h a p t e r  a p p l i e s
shall disclose i n  writing to the commission . . .

2) Amend. (s)2 do: {legislators} another person t£ w h o m  
thig chapter a ppli e s .

3) A m end Cb) t o : . . . i n v o l v i n g  a s u b s t a n t i a l  f i n a n c i a l
m a t t e r  w i t h  a l o b b y i s t ,  d e f i n e d  bv AS 2JL.45.1 81 w h o  
is not a member of the immediate family of the person.

VIII Sj=l£u  24.60,080 GIFTS

A) A m e nd (a ) t o : A p e r s o n  tv. w h o m  t h i s  c h a p t e r  a p p l i e s  m a y
not s o l i c i t  a g i f t  in any a m o u n t ,  or a c c e p t  or r e c e i v e ,
directly or indirectly, a gift having an aggregate value
in excess of gjig. hundred .d.pJ.I? r& .($10.01 I n  any c a l e n d a r 
y e a r  f r o m a n y  p e r s o n  or o r g a n i  z a t i o n , w h e t h e r  in the 
form of money, services, a loan, travel, entertainment, 
hospitality, p r o m i s e , or other form, under circumstances 
in which it may reasonably be inferred that the gift is 
i n t e n d e d  to i n f l u e n c e  the p e r s o n  in the p e r f o r m a n c e  of 
the d u t i e s  of the p e r s o n  or is i n t e n d e d  as a r e w a r d  for 
an official action ,or i n a c t i o n , by the person.

C o m m e n t a r y : T h i s  a m e n d m e n t  w o u l d  p r e v e n t  a p e r s o n  or
o r ganization from giving an official several gifts, each of 
an individual value less than $100, but with a combined value 
in excess of $100.

31 A m e n d  Sub. S ec.,.(b), to read: h o s p i t a l i t y  f r o m  a n o t h e r
p e r s o n  at { a n o t h e r }  idat. p e r s o n ' f  r e s i d e n c e ,  i n c l u d i n g  
meals, lodging or ground or water transportation;

**
C o m m e n t a r y : This a m e n d m e n t  would tighten the w o r d i n g  of this
c l a u s e  and w o u l d  p r e v e n t  a p e r s o n  or o r g a n i z a t i o n  f r o m  
s k i r t i n g  the i n t e n t  of the g i f t  p r o v i s i o n  by o f f e r i n g  an 
o f f i c i a l  " h o s p i t a l i t y "  at a c o m m e r c i a l  l o d g e  or g u i d e  
service, etc.

For e x a m p l e ,  if this s u b s e c t i o n  is a d o p t e d  as w r i t t e n ,  a 
person or organization could pay for a public officials trip 
or s t a y  ( " h o s p i t a l i t y " )  at a c o m m e r c i a l  lodge, if the o w n e r  
of the l o d g e  ( " a n o t h e r  person") r e s i d e d  there, even t h o u g h  
t h e  p e r s o n  or o r g a n i z a t i o n  f u n d i n g  t h e  t r i p  h a d  no 
association w i t h  the residence. This a m e n d m e n t  would prevent 
that.



C) A i n e M  iX>)3 l a  r e a d : an i n v i t a t i o n  to att e n d  a m e a l  or
social event that does not exceed $100 in value received 
by the p e r s o n  for e a c h  m e a l  or ev e n t  and t h a t  does not 
in t h e  a g g r e g a t e  e x c e e d  $ 2 5 0  in v a l u e  d u r i n g  t h e  
calendar year form one person n r  o r g a n i z a t i o n ; or

D ) Sub,. Sec^ r e e d e d ;  (cl) No p e r s o n n r  o r g a n i z a tion m a v
o f f e r o x  give to a. public official to whom this chapter

• . aop.ll-O.S-1. olx.e c t.l y. o x  I n d  1 r o o t  1 y_,. jtnv n i f f  w h ich the
p u b lic o f f i c ial i a  o x o h i bited f s j m  ac.cept.ing pursuant to 
subg e c tfox lal a £  this s e c t i o n -

C o m m e n t a r y ; The addition of this clause, which is container 
in m a n y  state's g i f t  p r o v i s i o n s ,  w o u l d  m a k e  the giv e r  or 
o f f e r e r  of an i l l e g a l  g i f t  e q u a l l y  l i a b l e  w i t h  the o f f i c i a l  
who accepts it.

VIX Sec. 24.60.0Q0 NEPOTISM

.Question; W h a t  is the definition of "a permanent memb e r  of 
the legislators household"? Is this legally definable?

Most states are grapling w i t h  the problem of how to include 
" l i v e - i n  l o v e r s "  in t h e i r  l a w s .  B u t  w i l l  t h i s  c l a u s e  
a c c o m p l i s h  that a d e q u a t e l y ?  W o u l d  r e n t e r s  be c o n s i d e r e d  
"permanent members"?

x S e c-,- £4_..6-CtJ.Q_0. R E P R E S E N T A T I O N  B X  L E G I S L A T O R S

A m end s u b s e c t i o n  (a ) to r e a d ; E x c e p t  as p r o v i d e d  in th s 
section, a m e m b e r  of the legislature or a person employed by 
an a g e n c y  of the l e g i s l a t u r e  e s t a b l i s h e d  under AS 24.20 m a y  
not represent another person a x  organization for compensation 
before an agency, board, or commission of the State.

CamTLe.nl  a n y  m i  a u M .  g e e .,. Lfal:

1) H o w  does sub. sec. (b) i n t e r f a c e ^ w i t h  AS 39.50.090(C)? 
Are they mutually compatible?

2) A r e  A l a s k a n  c o u r t s  c o n s i d e r e d  S t a t e  a g e n c i e s ?  If not, 
t h e n  (b) is u n n e c e s s a r y ,  as the usual rule in e t h i c s  
l egislation is that courts are not generally con ,5 i.ered 
to be agencies oi the State. Consequently, this section 
would inplicitly not have representation before a court 
by a person covered by this -chapter.

3) S u f a a c f i a n  n n a l n f l  LeLl X M a  a a a f l a n  f a a a  n a l  a n n i y  I n  
n a n n a a a n f  a f l a n  fy. a  p e r s o n  n a x n x n l  f y  I l i a  n f a n _ f n x  I f  

U m l  .panson l a  a  c l i n g  .in M a  a n  iian a f f l a l a l  nap_aclt..y



X I  S.ec_t. 2 ^  .60 .110 A C T I O N  M  A  C O N F L I C T  0 £  I N T E R E S T

C o m m e n t a r y : This section seems unusually brief and fails to
a d d r e s s  e m p l o y e ^ s  of the l e g i s l a t u r e  w h o  are f a c e d  w i t h  a 
conflict of interest. As this section is e x t remely important 
to the c h a p t e r ,  I w o u l d  r e c o m m e n d  that it be r e - w r i t t e n  as 
f o l l o w s :

a) A p e r s o n  c o v e r e d  by this c h a p t e r ,  w h o  in the d i s c h a r g e  
of official duties, is involved or about to be involved 
in a n y  m a t t e r  t h a t  c o u l d  r e s u l t  in a c o n f l i c t  of
interests on his or her part shall:

1) D i v e s t  t h e  i n t e r e s t  t h a t  h a s  r e s u l t e d  in t h e  
conflict or potential conflict; or

2) Prepare a writ t e n  statement describing such matter 
and the nature of the possi.ble conflict of interest 
and

a) in the case of a legislator, deliver copies of 
t h e  s t a t e m e n t  to t h e  c o m m i s s i o n  and t h e  
p r e s i d i n g  o f f i c e r  of the a p p r o p r i a t e  body of 
t h e  l e g i s l a t u r e ,  w h o  s h a l l  c a u s e  s u c h  
statement to be printed in the journal of the
appropriate body or if the legislature is not
in session, shall request that the c o m m i s s i o n  
m a i n t a i n  a p u b l i c  r e c o r d  of such s t a t e m e n t  
w h i c h  sh a l l  s u b s e q u e n t l y  be i n c l u d e d  in the 
j o u r n a l  for the f i r s t  day of the f o l l o w i n g  
session. Upon request of the. legislator, the 
p r e s i d i n g  o f f i c e r  of the a p p r o p r i a t e  body, 
s h a l l '  e x c u s e  t h e  l e g i s l a t o r  f r o m  v o t e s ,  
d e l i b e r a t i o n s  and oth e r  a c t i o n s  in r e g a r d  to 
such matter; or

b) in the case of an employee of the legislature 
covered by this chapter, deliver a copy of the 
s t a tement to -the c o m m i s s i o n  and to his or her 
i m m e d i a t e  s u p e r i o r ,  if any, w h o  sh a l l  a s s i g n  
the matter to another, or if the e m p loyee has 
no i m m e d i a t e  s u p e r i o r ,  he or she shall take 
s u c h  st e p s  as the c o m m i s s i o n  sh a l l  p r e s c r i b e  
or a d v i s e  to r e m o v e  h i m s e l f  or h e r s e l f  f r o m  
i n f l u e n c e  over a c t i o n s  and d e c i s i o n s  on the 
m a t t e r .

XII Sec. 24 .60.120 STATE PROPERTY M f i  EMP.5

A m  and to r ead : A p e r s o n  to w h o m  this c h a p t e r  a p p l i e s  m a y  not
use state property or funds for private gain £ £  for the gain 
of o t h e r s or for campaign purposes.

-  9 -
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XIII S.ec.,. 24 t$,Q , 130 L EGISLATIVE ETHICS COMMISSION

C £ jd jn^nt a.jzj: T h i s  s e c t i o n  l o o k s  p r e t t y  go o d .  A f e w
q u e s t i o n s :

A) Sub. Sec. (e) stat e s :  "A c o m m i s s i o n  m e m b e r  m a y  not 
s e r v e  m o r e  than one full term." D o e s  this m e a n  four 
years, or a terra "unit"? In other words, could someone 
who was appointed to fill a vacancy, serve the remainder 
of the terra of the p e r s o n  who's v a c a n c y  they w e r e  
f i l l i n g ,  p l u s  a n o t h e r  full term, or c o u l d  they j u s t  
serve for the remainder of the term?

B) T h e r e  is no p r o v i s i o n  for s t a g g e r i n g  the t e r m s  of the 
initial appointees to the commission. Such a practice 
is c o m m o n  w h e n  forming a c o m m i s s i o n  and is intended to 
p r o v i d e  c o n t i n u i t y  on the c o m m i s s i o n  and a l s o  p r e v e n t  
any one m e m b e r  from dominating the c o m m i s s i o n  for a long 
periods c T time.

R e c o m m e n d e d  W o r d i n g : e) the t e r m  of o f f i c e  of a p u b l i c
m e m b e r  of the c o m m i s s i o n  is five {four} years from February 1 
of the year of appointment and until a successor is appointed 
and qualifies, ex.ce.p.t that. m e m b e r s  'first appointed shall 
b £  a p p o i n ted H e m  Jlsxid^ o f f ice. sl!  & il§u  t.usu bbre.e.,. four, 
and five vears, respectively, and ur til their successors have 
b een ajLPQjjLt.e.d iinb have q u a l i f i e d .

I s u g g e s t e d  i n c r e a s i n g  the terra of s e r v i c e  to five y e a r s  so 
that no c o m m i s s i o n  m e m b e r ' s  t e r m  of o f f i c e  w o u l d  c o i n c i d e  
w i t h  a l e g i s l a t o r  w h o  a p p o i n t e d  h i m  or her, as co u l d  be the 
case with Senate approval and a four year term.

XIV 2JL.LP-JUlfl DUTIES Q Z  HLE COMMISSION

No c o m m e n t s  oth e r  than that I w o u l d  r e c o m m e n d  that the 
c o m m i s s i o n  be r e q u i r e d  to p u b l i s h  annu a l  r a t h e r  than s e m i­
a n n u a l  s u m m a r i e s  of its d e c i s i o n s  a^nd op i n i o n s .  A n n u a l  
public a t i o n s  would be consistent with^'most states and would 
reduce the bureaucratic requirements of the commission.

*

XV S e a .  24 .60.150 A M I S m  QflNIflNS

Ame.Jlb b £  read.: { L i n e s  1 9 - 2 0 }  T h e  o p i n i o n  i s s u e d  or
c o n s i d e r e d  i s s u e d ,  u n t i l  a m e n d e d  or r e v o k e d , is b i n d i n g  on 
the commission and in any . . .

C o m m e n t a r y : T h i s  a m e n d m e n t  w o u l d  a l l o w  the c o m m i s s i o n  to
c h a n g e  or r e v i s e  a d e c i s i o n  if f a c t s  are b r o u g h t  to light, 
w h i c h  in good faith w e r e  not k n o w n  at the i s s u a n c e  or n o n­
issuance of the opinion.

' ’

-  1 0  -
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XVII

XVIII

1) How long will evidence be maintained?

2) S h o u l d  not the e v i d e n c e  g a t h e r e d  be a v a i l a b l e  to the
Attorney General as well as staff and the c o m m i s s i o n  in
the event a referal is recommended?

3) Is a referal to the Attorney General possible, desirable 
for legislators who violate this chapter? employees of 
the legislature?

S i t 2il,6.Q..17Q DEFINITIONS

C o m m e n t a r y: The d e f i n i t i o n s  s e c t i o n s  is an e s s e n t i a l
c o m p o n e n t  of a n y  e t h i c s  s t a t u t e ,  b o t h  f o r  c i t i z e n  
c o m p r e h e n s i o n  and c o u r t  i n t e r p r e t a t i o n .  T h i s  b i l l ' s  
definition section is grossly inadequate.

.The HQ-l-I_Q.win£  .t.gx .ms n.ee.d &£. d e f i n e d :

" o f f i c i a l  a c t ion", " r e l a t i v e l y  i n s i g n i f i c a n t " ,  " r e l a t i v e l y  
far r e m o v e d " ,  " c l o s e  e c o n o m i c  a s s o c i a t i o n " ,  " s u b s t a n t i a l  
f i n a n c i a l  m a t t e r s " ,  " c a m p a i g n  p u r p o s e s " ,  " c o m p e t e n t  and 
s u b s t a n t i a l  e v i d e n c e " ,  "state agency", and " o r g a n i z a t i o n "  
(if suggested amendments are adopted).

O T H E R  S E C T I O N S  H Q 1  I N C L U D E D  W H I C H  M i l  £ £  £ M S U 2 E J I E P .

1) J o i n t  and S e v e r a l  L i a b i l i t y ; eg - "If t w o  or m o r e
persons are responsible for any violation, they shall be
jointly and severally liable." (Calif, statute).

2) Referal to the A G : eg - "The c o m m i s s i o n  shall refer to 
the Attorney General violations of the law which in its 
opinion merit prosecution. The Attorney General shall 
have responsibility for\\ all prosecutions under the law 
a n d  m a y  r e q u e s t  f r o m  the c o m m i s s i o n  a l l  e v i d e n c e  
collected in its investigation."

3) S e v e r a b i l i t v  of C h a p t e r : eg - "If a part of this Act is
i n v a l i d ,  all v a l i d  p a r t s  that are s e v e r a b l e  f r o m  the 
invalid part remain in effect. If a part of this Act is 
i n v a l i d  in one or m o r e  if its a p p l i c a t i o n s ,  the p a r t
r e m a i n s  in e f f e c t  in all v a l i d  a p p l i c a t i o n s  that are
severable from the valid applications."

4) Honorariums and Fees. Section

M. Matthew Higgins



Proposed Amendments to:

Sec. 24 .60 .030 CONFLICTS OF INTEREST by  Mark H igg ins

a) Sub . Sec, (b ) [Lin^ ended to read :

A conflict of interest exist£ when a person to whom th is  chapter 
app lies has d iscretion to take or w ithho ld  o ffic ia l action or exert 
influence which would [substantia lly ] benefit o r harm a [financ ia l] 
matter which the person has a substantia l d irec t or ind irect [p r i­
vate] financ ia l in te rest. A person has a substantia l financ ia l 
interest in a matter i f

1) The person is associated w ith a bus iness , d irec tly  or ind ir-  
ec t iy , as an o ffic e r , d ire c to r , ow ne r, p a rtn e r , employee or 
owner o f more than ten percent (10%) of the fa ir  market value 
of such bus iness ; or

2 ) receives an aggregate annual income o f more than five 
thousand do llars ($5 ,000 .00) from such bus iness .

b ) S ^j . Sec, (c ) is repealed and replaced w ith (d )  from the b ill as 
.w r itte n .

/

c) Add new S ub . Sec, ( d ) :

In th is section "business" means any co rpo ration , p a rtn e rsh ip , sole 
“p ro p r ie to rsh ip , f irm , en te rp rise , franch ise , association , o rgan i­
zation , ho ld in g  company, self-employed in d iv id u a l, jo in t stock 
company, rece ivo rsh ip , trust or other legal entity or unde rtak ing  
organ izes for economic g a in , whether or not fo r p ro f it .

d ) Add new Sub . Sec, ( d ) :

In th is section "official action" means a dec is ion , recommendation, 
a p p ro va l, d is app ro va l, or other action , in c lu d in g  inaction , which 
invo lves use
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Suggested Amendments to HB 362

by Rep. M.M. Miller

1 Pg. 1, L-18, after "legislators" add "and legislative employees".

2. Pg. 1, L-25, add the following sentence, "This chapter shall be liberally 
construed to promote high standards of ethical conduct in the legislature."'

3. Pg. 1, L-29, after legislature, add, "Except for AS 24.60.090j"

4. Pg. 2, L-ll, delete "specifically repeal" and add "supercede",

5. Pg.3, L-7, add a new subsection(e) as follows:

(e) If a member of the legislature determines that an actual 
conflict of interest exists, or receives an advisory opinion finding that a 
conflict of interest exists, the member of the legislature shall declare the interest 
on the floor or in committee, ask to be permitted not to vote, and file a

/'written statement of the conflict of interest with the ethics commission within 
* 48 hours of the determination that a conflict of interest exists. If a person

employed by a member of the legislature determines thatan actual conflict of 
interest exists, the person shall file a written statement with the ethics commission 
within 48 hours of the determination that a conflict of interest exists and may 
not participate further in the matter. __

6. Pg. 3, delete lines 16-20 and *dd the following:

 (1_) a firm, corporation, or association that thejper^on-has" an
i nterest inwfii CH"1S IrrTdLl suPfiH ent— te-controj, whether^ the i nterest i s 
greater or less than fifty percerit^or-an"OWnership "ihfFr^St^reatec,tbi.O. 10 percent 
in a firm, corporation,-or-'association that has assets in excess of $5,0007U00 or 
that hasjts-set-s-of''$5,000,000 or less and in which the person has an ownership 
interesTgreater than 25 percent; or

7. Pg. 3, after "less." arjd "except as set forth in subsection (c).

Pg. 3, L-28, add the following subsections:

(c) A state agency may enter into a contract without resort to the
competitive' bidding process under AS 37.05.230 when, in the judgment of the
agency, the property or services should not, in the public interest, be acquired 
through competitive bidding. Written justification for the noncompetitive award 
of such contract shall be made a matter of public record and shall be filed wi 
the ethics commission at least ten days before such contract is entered into.

(d) In addition to any other penalty provided by law, any contract 
entered into by the state in violation of this chapter is voidable on behalf 
of the state; provided that in any*action to avoid a contract pursuant to this 
section, the interests of third parties who may be damaged thereby shall be t a k e n ^ J M /  
into account, and the action to void the transaction is initiated within sixty 
days after the determination of a violation under this chapter. The Attorney 
General shall have the authority to enforce this provision.


