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IV, A N A L Y S I S

The D e p a r t m e n t  cf A d m i n i s t r a t i o n  is o p p o s e d  to this L e g i s­
lation, n o t  b e c a u s e  w e  d i s agree w i t h  the idea of the State 
p a y i n g  its bill  in a t imely manner, but b e c a u s e  we feel there
are b e t t e r  way s to address this problem. In d e t e r m i n i n g  the
f iscal i m p a c t  on m a n d a t o r y  p a y m e n t  of interest, it is i m p o s­
sib l e  to p l a c e  a d e f i n i t e  d o l l a r  a mount for the cost. M a n y  
i t e m s  m u s t  be t a k e n  into considerat ion.

First, in o r d e r  to c a l c u l a t e  w h a t  t he i n t e r e s t  cost w o u l d  
be, a d e t a i l e d  a n a lysis w o u l d  be n e c e s s a r y  to d e t e r m i n e  w h a t  
the d o l l a r  amount of bills p a i d  in e xcess of 30 days m i g h t  be. 
R e a d i l y  a v a i l a b l e  i n f o r m a t i o n  does n o t  exist. However, to sho w 
w h a t  the p o t e n t i a l  impact m i g h t  be, w e  o f f e r  this example,
m a k i n g  a n u m b e r  of assumptions.

On the a s s u m p t i o n  that the State annual b u d g e t  is $3.0 
b i l l i o n  and that 50% of that b u d g e t  repre sents v e n d o r  p a y m e n t s  
e f f e c t e d  b y  this legislation. F u r t h e r  w e  assume that 5% of the 
v e n d o r  p a y m e n t s  m i g h t  be s u b j e c t  to p e n a l t y  as d e f i n e d  in the 
Legis l a t i o n .  B a s e d  on these assu mptions, the i n t e r e s t  p e n a l t y  
c o u l d  be as h i g h  as $1,125,000.00.

C a l c u l a t e d  as follows:

$3,000,000,000..00 A n n u a l  B u d g e t  
____________X 5 0 %___

$ 1 , 5 0 0 , 0 0 0 , 0 0 0 . 0 0  P o t e n t i a l  V e n d o r  Payme nts 
____________X 5%

$ 7 5,00 0 , 0 0 0 . 0 0  5% S u b j e c t  to P e n a l t y
X 0.15%

1 ,125,000.00 I n t e r e s t  P e n a l t y  for Bills Pai d 
----------------  in E x ces s of 30 Days.

The p r e f e r r a b l e  w a y  to avoid p e n a l t y  p a y ment s is tc pay 
v e n d o r s  w i t h i n  the 30 day period. This is and always has ^een 
the goal o f  the D epart m e n t  of A d m i n i s t r a t i o n .  The only e f f e c­
tive way of doing this is e i t h e r  to d ivert current staff of the 
v a r i o u s  S tate agencies to the e f f o r t  of p a y i n g  bills t i m e l y  or 
to d e v e l o p  the ag encies internal p r o c e d u r e s  and the D e p a r t m e n t  
of A d m i n i s t r a t i o n’s autom a t e d  sys tems in order to a d d r e s s  the 
p a y m e n t  problem. The cost to the State in p r o v i d i n g  a d d i t i o n a l  
staff or a bill p aying e f f o r t  that w o u l d  pay all bills w i t h i n  
30 d a y s  u s i n g  the c u rrant r y e t o m  has net be determined. The 
D e p a r t m e n t  of A d m i n i s t r a t i o n  is c u r r e n t l y  in the p r ocess of '
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redesigning the statewide accounting system which will include 
features that will improve the bill paying and tracking capa­
bilities of the S t a t e .

While w e  r e c o g n i z e  the p r o b l e m  of p a y i n g  v e n d o r s  in a 
t i m e l y  m a n n e r  is a s e rious matter, we s hould p o i n t  out that for 
t h e  m o s t  part, v e n d o r s  are p a i d  timely. For a 12 m o n t h  period, 
the State paid on the a v e r a g e  of 70,200 i n v o i c e s  a month.
D u r i n g  that time, the a v e r a g e  p a y m e n t  time was 29 days. The 
h i g h  m o n t h l y  a v e rage w a s  33 days w h i l e  the low m o n t h l y  average 
w a s  24 days. D uring this period, o n l y  two m o n t h s  e x c e e d e d  30 
d a y s  p a y m e n t  time.

In addit ion to the costs of a t t e m p t i n g  to i m pro ve the 
p a y m e n t  time and the p o t e n t i a l  i n t e r e s t  penalties, w e  s h ould  
a l s o  c o n sider the c o s t  of i n c r e a s e d  b u r e a u c r a c y  that w o u l d  be 
i n v o l v e d  in d e t e r m i n i n g  w h a t  p a y m e n t s  w o u l d  be s u b j e c t  to 
penal t y ,  w h a t  p e r i o d  of time w o u l d  be covered, as w e l l  as the 
l o g i s t i c s  o f  m a k i n g  the i n t e r e s t  payments, all of these w o u l d  
b e  costs to the State in time and effort.

Lastly, it should b e  n o t e d  that the f u nding of the 
i n t e r e s t  payments w o u l d  nee d to be 100% State funds. We have 
b e e n  advised by the U.S. O f fice of M a n a g e m e n t  and B u d g e t  that 
the P r o m p t  P a yment  Act (P.L. 970177) p r o h i b i t s  the use of 
F e d e r a l  grant funds for the a gencies t h a t  are p r i m a r i l y  
f e d e r a l l y  funded. (Copy of 0MB letter attached)

Again, we are not o p p o s e d  to t i m e l y  p a y m e n t  of v e n d o r  
b i l l s  b u t  are c o n c e r n e d  w i t h  the m e t h o d  of a c h i e v i n a  that goal.

\
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The Teachers' Retireme nt S ystem  (TRS) was estab l i s h e d  in an attempt 
to encourage teachers to come to Alaska. A  liberal rystem which 
required only 20 years of service in order to retire with full 
benefits was n e c e s s a r y  in order to c o n vince teachers to remain in 
the state. Times have changed. School D i s t ric ts no longer have to 
go begging to obtain q u a l ified teachers. In fact, m a n y  districts 
have long lists of eligible tachers w a i t i n g  to apply for positions.

Under current law only peace officers, firefighters, and teachers 
m a y  retire after only 20 years of service. Peace officers and 
f i ref ighters are ackn ow l e d g e d  as hazardous occupations. Youth and 
good physical condition are required to safely p e rform these duties. 
T e a c hers are not subject to the same hazard ous condit ions and 
l i f e - t h r eatening situations.

The Teachers' Retirement  S ystem is one of the most gen erous provided 
by the State. Teachers receive credit for unused sick leave while 
other public employees do not. Teachers serve only 172 days each 
school year but receive c redit for an e ntire y ear 's service. 
Teachers' salaries are among the highest receive d by any public 
e m p l o y e e s .

The circums tances have changed since the Teachers' Ret irement 
S ystem w as first enacted. It is no longer neces s a r y  to allow 
teachers to retire after serving only 20 years. The state can no 
longer afford to allow teachers to retire with  full benefits while 
only 40 to 45 years of age. Teachers, like other pu blic employees, 
should not be eligilbe to retire with full benefits until they have 
served 30 years or reached age 55.

Other states are not so generous. Below is a summation of the 
requirements some states impose on teac hers to retire with full 
b e n e f i t s :

COLORADO

Teachers may retire at age 55 after 30 years of service.
Teachers may retire at age 60 after 20 years of service.
Teachers may retire at age 65 if vested.

CALIF O R N I A

T e a chers may retire before age 55 after 30 years of service. 
Teachers may retire at age 55 if vested.

IDAHO

Teachers may retire at age 60 after 30 years of service. 
Teachers m a y  retire at age 65 if vested.



Teachers m a y  retire at any time after age 55 if the total years of 
service plus age is greater than 90.

TEXAS

Teache rs m a y  retire at age 65 after 10 years of service.
Teache rs m a y  retire at age 60 after 20 years of service.
Teache rs m a y  retire at any age after 30 years of service.
Teacher m a y  retire at any time before age 60 if the total years of

service plus age is greater than 95.

W A S H I N G T O N

Teache rs m a y  retire ?t age 55 after 25 years of service.
T eachers m a y  retire at any age after 30 years of service.
Teachers m a y  retire at age 60 if vested.



COMPARISONS

Employee Con tr ibu t ions  

Employer Con tr ibu t ions  

Earnings on C on tr ibu t ion s  

O ther  C re d i ta b le  Serv ice

S a la ry  Used to  Compute 
Indebtedness f o r  M i l i t a r y

Vest (Membership Serv ice)

Retirement Age

B ene f i t  formula 

B en e f i t  1s Baseu or. a X o f

Add it iona l B ene f i t s

Cost o f  Living Adjustments 

Year o f  Se rv ic e  C red i t  

Funded

Number o f  People on Ret i rem en t 

Average Monthly B eno f l t  

E l i g i b i l i t y  f o r  D i s a b i l i t y  

Reduced B en e f i t s  f o r  Indeb tedness  

C re d i t  f o r  Unused Sick Leave 

Su rv ivo r  B en e f i t s

PERS 

4 1/4*

13.66*

4 1/2*

M i l i t a r y  (5 y r  max), T e r r i t o r i a l  
(No max) & C e r t a in  Temporary 
(No max)

5th Year Salary**

5 Vears (paid-up)

50 Ear ly  & 55 Normal 
Exceptions:
(1) 20 y rs  Peace Off lce rs-  

any age
(2) 30 y rs  PERS-any age

2* x Years o f  Service***

Average o f  Th"*e Highest 
Consecutive Calendar Years

Free Medical (BOX) plus Optional 
Audlo-Dental-Vlsual

Ad Hoc PRPA's (max 4X)

365 Days

A c tu a r l a l l y

2,688

$620.00

5 Years o f  Membership

Yes

No

75, 66, 50X with  
a reduced b e n e f i t

TRS

15.74* (S ta te  pays half)

4 1/2*

Outs ide Serv ice  (10 y r  max)*, 
M i l i t a ry  (5 y r  max)*, Alaska 
BIA (15 o r  5 y r  max)* & T e r r i t o r i a l  
(5 y r  max)

Entrance S a la ry

8 Years (pa1d-up)(can be 3 y rs BIA)

50 Ear ly  & 55 Normal 
Exceptions:
(1) 20 y rs  membership se rv lce-any a<
(2) 25 y rs  combined membership and 

u u t s ld e  serv lce-any age

2* x Years o f  Serv ice

Average o f  th e  Three Highest Con trac t 
S a l a r i e s

Free Medical (80*) p lus Optional 
Audlo-Oental-Vlsual

Ad Hoc PRPA's (max 4*)

172 Days

A c tu a r l a l l y

7.,374

$1130.00

1 School Year (172 Days)

Yes

Yes

Pay IX o f  earn1ngs--full b e n e f i t  and 
spouse r e c e iv e s  50*

* Total o f  these cannot exceed 15 yea rs

** Must bo vested to  claim

*** Peace o f f i c e r s  roco lvo  2*j* x a l l  s e rv i c e  over 10 yea r s



STATE OF ALAS iKA _  x __________________
FISCAL NOTE TTfevision Date: March" 22, 1985 i

I . REQUEST
B i l 1/Resolution No.: House B i l l  213
T i11 e : An act re la t in g  to PERS, tRS & JRS 
SponsoTT M. M. M i l le r
Requestor^

I I .  FISCAL DETAIL
Agency Affected: Administration
Program Category Affected: Admin. Svcs, 
BRU, Program o f Subprogram(s) Affected: 
Retirement & Benefits

EXPENDITURES/REVENUES: (Thousands of Do llars)
' "FY~83 ■" F~Y~84------ FY 85 FY' 86 "TV 87 r r y a s

OPERATING
100 PERSONAL SERVICES 51,523.6 .67,556-8 .83,433.6 90.103.1
200 TRAVEL
300 CONTRACTUAL 8 0 .0 ____
400 COMMODITIES
500 EQUIPMENT
600 LAND & STRUCTURES
700 GRANTS, CLAIMS ETC 33,102.8 44,299.4 53,800.9 58.104.9

TOTAL OPLRaT’J 6 •* 80.0 84.626.4 111,856.2 137,234.5

CAPITAL'
"REVENUE"

FUNDING: (Thousands o f Do lla rs)
GENERAL FUND""...................  ■
FEDERAL FUNDS 

*QTHER (Specify Source) 
PERS/TRS

8 0 , 3 3 5 . 4 106,225.0 1 3 0 , .m £ 140,664.0
2,056.1" 2,698.3 3,347.1 3,614.8
2,234.9 2 ,032.9 3 , 6 3 8 . 1 "  j ;0 2 9 V 2

80.0

POSITIONS:
FULL-TIME ..... ..
PART-TIME
TEMPORARY

•

IHv, SOURCE OF FUNDS TO OFFSET FISCAL IMPACT OF BILL:

IV. ANALYSIS: Attac

Prepared By-^ J , ______________
D iv is ion : (Wtirement & Benefits

fmv#ny Analysis 

ctor Phone: 465-4460 
Date: ~ W W ^ r

Approved by Commissioner:___ Lisa Rudd, Commlssioner/ff ^ y  Date: 03/22/33______
Department:____________ Admini stration_____________________  ,  ̂

D is tr ibu t ion :
O rig ina l to Leg is lat ive  Finance
Copy to Office of Management and Budget ( fo r  Legislature introduced b i l l s )  
Copy to Department ( fo r  Governor introduced b i l l s )
Copy to Sponsor
Copy to Requestor ( i f  d i f fe ren t from Sponsor) 3/8/83

JKH/JB/1d 
5/F0RMS/0322-4
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THE LEGISLATURE OF THE STATE OF ALASKA 

THIRTEENTH LEGISLATURE

FISCAL NOTE

I'. REQUEST

Bill/Reso lution No.  • House B i l l  213 >__________________ _________________
T i t ! e ’An"Act Relating to Public Employees1, J ud ic iT i ,  and Teachers1 Benefits 
Requested by  bate

I I .  FISCAL DETAIL
Agency Affected Administration - D iv is ion  o f Retirement & Benefits
Program Category A ffec ted '
BRU, Program, or Subprogram!s) Affected_
(Note: I f  more than one budget component is  a ffec ted , separate line-item amounts and.

funding fo r  each component in the ana lys is  section.,)
? 1

EXPENDITURES (Thousands o f Do lla rs) %

FY 83 FY 84 FY 85 FY 8f FY 87 FY 88

lOi) PERSONAL SERVICES*
100 RETIREMENT BENEFITS 5,930.5 7,936.3 9,638.6 10,409.7
£00 TRAVEL
300 CONTRACTUAL 40.0
400 COMMODITIES
500 EQUIPMENT
"600 LAND $ STRUCTURES .
700 GRANTS, CLAIMS, ETC.
700 STATE TRS MATCHING 33,102.8 44,299.4 53,800.9 by, 104.9

TOTAL ' 40.0 30,033.3 52,235.7 63,439.5 68,514.b

FUNDING (Thousands of Dollars) j
• •

V :

GENERAL FUND 39,033.3 52,235.7 63,439.5 68,514.6
FEDERAL FUNDS
OTHER FUNDS:
PERS ......
TRS
4% Veterans; 12% Fish & Game; " jhwd.y; 58% A rport . . ** . * ;

POSITIONS None 

FULL TIME

; ....  , .i*
•

*
* * r • * r.\*

p a r t t t r f

TEMPORARY •

I I I .  ANALYSIS (See Fiscal Note Preparation Ins truc t ions , Section I I I )

1. The TRS contribution rate must be increased by 15.97% in  FY 85; 21.03% in FY 86; 
and 23.66% in FY °7. The TRS contr ibution rate is  s p l i t  50/50 between the state 
and the school d is t r ic t s .

2. Estimate the FY 85 TRS payro ll to be $389,904,000.

3. The cost to school d is t r ic ts  is  estimated to be $27,172,400 in  FY 85; $36,363,000 
in  FY 86; and $44,162,400 in FY 87.
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THE LEGISLATURE OF THE STATE OF ALASKA 
THIRTEENTH LEGISLATURE

FISCAL NOTE

I .  REQUEST
B ill/Reso lution No. House B i l l  2 1 3 _________
T i t l e An Act re la t in g  to Public Employees*, J u d ic ia l ,  and I eacher s hienen ts 
Requested by Date

‘‘V  '■ •*.« 
■

-4

I I .  FISCAL DETAIL
Agency Affected Administration - D iv is ion  o f Retirement & Benefits_____________________
Program Category Affected Centralized Administrative S e r v i c e s ________________
BRU, Program, o r  Subprogram!s) Affected Retirement & benefits ______________________
(Note: I f  more than one budget component is  affected , separate line-item amounts and. 

funding fo r  each component in  the ana lys is  section .)

-

■

EXPENDITURES (Thousands o f  Do llars)

FY 83 FY 84 FY 85 FY 86 FY 87 FY 88
I

TOO PERSONAL s e r v i c e s

TOO RETIREMENT BENEFITS' 44,698.: 58,658-6 72,7bl.(. “78","581T9

200 TRAVEL 40.0
30o CONTRACTUAL
Too COMMODITIES
50u EQUIPMENT •

"600 LAND & STRUCTURES .

700 GRANTS, CLAIMS, ETC.
700 STATE TRS MAiCHlNG

TOTAL 40.0 44,698.- 58,658.6 72,/bl.L /8,581.9

FUNDING (Thousands o f  Do lla rs)

GENERAL FUND 40,407.3 53,027.4 65,775.8 71,037.9
FEDERAL FUNDS . 2,056.lj 2,698.3 3,347.1 3,bi4.8
'OTHER FUNOS: 2,234.9 2,932-9 3,638.1 "■"■’3,929.2
PERS 40.0 .......I "
Trs
,-To, _____ _ ’pw-pttl 0 , ___IIJ. , 1 .......... 1______ _

POSITIONS
. w>:"

■

* ‘ • O *• •
. ■ .

■ - • •' * .■.< ■ ■

PART'TIME'' "
TEMPORARY -

I I I .  ANALYSIS (See Fiscal Note Preparation Instruc t ions , Section I I I )

1. The statdPERS payro ll contr ibut ion rate must be increased by 9.53% in FY 85; 11.58%
i t  ^  r u  n/* .   I  4  a  A  .  r * t  < —  _i -  r w  r»/»   _l 1 a  • r»\i /%-«
i n  r i  o o i  a n u  i j . o u *  in  n  o / .

2. Estimate the FY 85 state PERS payro ll to be $469,028,800.

3. The cost to p o l i t ic a l  subdiv is ions is  estimated to be $32,894,300 in FY 85; 
$43-167,900 in  FY 86; and $53,546,000 in  FY 87.

INF03MT13I! PURPOSES ONLY
/  .  , ,

/  (Revised)



THE LEGISLATURE OF THE STATE OF ALASKA 
THIRTEENTH LEGISLATURE

FISCAL NOTE
I .  REQUEST

B ill/Reso lution No. House B i l l  213
T it !a  An Act Re lat ing to Public Employees1 J u d ic ia l ,  and i'eacners* Benefits
Requested by Date

I I .  FISCAL DETAIL
Agency Affected Administration - D iv is ion  o f Retirement X Benefits ______
Proqram Category Affected Centralized Adm inistrative Services
BRU, Program, or Subprogram(s) Affected Retirement ana Benefits (JUS)
(Note: I f  mo^ than one budget component is  a ffected , separate l ine- item  amounts and. 

funding fo r  each component in  the ana lys is section .)

EXPENDITURES (Thousands of Do llars) *'•

■&HV

> FY 83 FY 84- FY 85 FY 86 FY 87 FY 88

loo PERSONAL SERVICES
100 RETIREMENT BENEFITS K'4\ 8 ' 961.9 1,034.0 i,l lJ L .b
200 TRAVEL
300 CONTRACTUAL ■\
400 COMMODITIES
500 EQUIPMENT .•
600 LAND & STRUCTURES .
700 grants, Claims , ETC7 o
700 STATE Trs MATCHING

TOTAL • 894.8 961.9 1,034.0 1,111.5

FUNDING (Thousands o f  Do llars)
• *

•

GENERAL FUND
' '.sV

£94.8 961.9 1,034.0 1,111.5

♦OTHER FUND-' 
PERS-------
T r s

* 4% Veterans; 12% Fish & Game; 26% Highway; 5 8 l  Airport 

POSITIONS
■V

PART TIME"" "
TEMPORARY -

I I I .  ANALYSIS (See Fiscal Note Preparation Ins truct ions , Section I I I )

1. The JRS contribution rate must be increased by 23.76% in  FY 85.

2. Estimate the FY 85 JRS payro ll to be $3,766,000.



HB 213

AS 14.20.3',5

Education,
CHAPTER 20.
Teachers and School O ffic ia ls .
ARTICLE 4.
Sabbatical Leave.

CITATION Sec. 14 .20.345.
CATCH LINE

LEAVE OF ABSENCE WITHOUT PAY.
TEXT (a) A teacher may be granted a leave of absence .vithout pay

for the purposes which may be approved by the govern ing body of 
the d istric t if

(1) the teacher's application is approved by the 
govern ing body of the d is tric t; and

(2) the teacher agrees to return to employment in a 
public school not later than the beg inn ing of the school year 
follow ing termination of the period for which the leave of

absence was gran ted .
(b ) A leave of absence is not an interruption of the 

continuous service necessary to attain or retain retirement or 
tenure rights according to AS 1 4 .20 .150 , 14.20.155 , or 14.20.160. 
However, the time spent on leave of absence may not be counted in 
determ ining when a teacher has suffic ient service to enable the 
teacher to acquire retirement or tenure r igh ts .

(c) The leave of absence is not a break in service for 
retirement purposes.

(d ) The govern ing body of the d istrict may agree to continue 
the teacher's retirement contributions if  the teacher agrees to
pay the required seven per cent of the salary the teacher would 
have received du r in g  the leave of absence and reimburse the 
d istrict for the d istrict's required retirement contribution .
Each year of leave of absence then would count as a year of 
retirement service.

(e) The govern ing body of the d istrict may advance the 
teacher on the d istric t salary schedule when the teacher returns 
to er ployment if  the govern ing body determines that the teacher's 
leave of absence was educationally or professionally beneficial

to the teacher or the d istric t.
(f) A teacher may make contributions to the retirement fund 

for each year or portion of a vear of leave of absence taken.
The contribution shall indue • the required per cent of the 
salary the teacher would have received had the leave of absence 
not been taken , plus the requ ired emnlnyer and state 
contributions that would have been made. Compound interest at 
the rate prescribed by regulation shall be added as computed from 
the beg inn ing date of the leave of absence to the date the



teacher pays the contribution .
HISTORY (Sec. 5 ch 104 SLA 1965; am secs. 33, 34 ch 98 SLA 1966; am sec.

1 ch 44 SLA 1971; am sec. 1 ch 184 SLA 1972; am sec. 2 ch 99 SLA 
AS 14.25.050

Education.
CHAPTER 25.
Teachers' Retirement.

C ITATION Sec. 14 .25 .050.
CATCH LINE

CONTRIBUTIONS BY TEACHERS.
TEXT (a) Beginning July 1 , 1970, each teacher shall contribute to

the retirement fund an amount equal to seven per cent of the 
teacher's base salary accrued from July 1 to the follow ing June 
30. The contribution shall be deducted by the employer at the 
end of each payro ll period .

(b ) Each teacher is entitled to receive credit for 
unrefunded contributions paid into the retirement fund of 1945.

HISTORY (Sec. 6 ch 145 SLA 1955; am sec. 4 ch 89 SLA 1960; am sec. 3 ch 
78 SLA 1962; am sec. 1 ch 84 SLA 1969; am sec. 1 ch 138 SLA 1970;



A S  1 4 . 2 5 . 0 6 0

Education.
CHAPTER 25.
Teachers' Retirement.

CITATION Sec. 14.25.060.
CATCH LINE

ARREARAGE INDEBTEDNESS.
TEXT (a) I f  a member has m ilitary service or Alaska Bureau of

Indian A ffa irs (B IA ) service , or if  a member joined the system 
before July 1 , 1978, and has creditable outside service , the 
member is indebted to the retirement fund as follows:

(1) At the time of firs t becoming a member of the 
system, the arrearage indebtedness is seven percent of the 
base salary multip lied by the total number of years of 
creditable outside, m ilitary and Alaska BIA service.
Compound interest at the rate prescribed by regulation shall 
be added to the arrearage indebtedness beg inn ing July 1,

1963, or at the time of firs t becoming employed as a member, 
whichever is later, to the date of payment or the date of 
retirement, whichever occurs f irs t .

(2) If  a member terminates from the system and is 
subsequently reemployed as a member, the arrearage 
indebtedness to the retirement fund for outside, m ilita ry , or 
Alaska BIA service accumulated in the interim is seven 
percent of the base salary upcn reentering membership 
service , multiplied by the number of years of interim 
outside, m ilita ry , and Alaska BIA service. Compound interest 
at the rate prescribed by regulation shall be added to the 
arrearage indebtedness beginn ing July 1 , 1963, or tl e date of 
reemployment as a member, whichever is later, to the date of 
payment or the date of retirement, whichever occurs f irs t .
(b ) If  a member joins the system on or after July 1 , 1978, 

and has creditable outside service, the member may claim this 
service. I f  claimed, the member is indebted to the retirement 
fund as follows:

(1) The arrearage indebtedness is the fu ll actuarial 
cos': of prov id ing benefits for the service being claimed.

Compound interest at the rate prescribed by regulation shall 
be added to the arrearage indebtedness beg inn ing the date the 
actuarial cost is established to the date of payment or the 
date of retirement, whichever occurs f irs t .

(2) If  a member terminates from the system and is 
e ‘ subsequently reemployed as a member, the arrearage

indebtedness for outside service du r in g  the interim is the 
fu ll actuarial cost of p rov id ing benefits for the interim 
service being claimed. Compound interest at the rate 
prescribed by regulation shall be added to the arrearage 
indebtedness beg inn ing the date the actuarial cost is 
CCtub!ichcd to t h»C tO of /*r thn Ha+n nf ro t iromont
whichever occurs f irs t .

(3) Repealed by sec. 75 ch 137 SLA 1932.
(c) The total m ilitary service claimed may not exceed five 

years . The combined total of outside and m ilitary service may
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not exceed 10 years , except that, i f  entry into the armed forces 
is immediately preceded by membership service and w ith in one year 
after discharge is continued by membership service , that service 
w ill not be counted for purposes of determ ining the app licab ility  

of the 10-year limitation on the combined total of outside and 
m ilitary service.

HISTORY (Sec. 7 ch 145 SLA 1955; am sec. 3 ch 142 SLA 1957; am sec. 5 ch 
89 SLA 1960; am sec. 2 ch 86 SLA 1963; am sec. 11 ch 70 SLA 1964; 
am secs. 3 , 4 ch 151 SLA 1966; am sec. 2 ch 76 SLA 1968; am secs. 
3 , 4 ch 138 SLA 1970; am sec. 3 ch 66 SLA 1973; am sec. 3 ch 128 
SLA 1977; am sec. 14 ch 136 SLA 1978; am secs. 6 , 7 ch 13 SLA 
1980; am secs. 5 , 75 ch 137 SLA 1982)

***** ***** *****

AS 14.25.110

Education.
CHAPTER 25.
Teachers1 Retirement.

C ITATION Sec. 14.25.110.
CATCH LINE

RETIREMENT BEN-r'ITS.
TEXT (a) A mer.ber is e lig ib le  for a normal retirement benefit if

the member
(1) was firs t h ired before July 1, 1975, has attained

the age of 55 years , and has at least 15 years of credited
service , the last five of which have been membership service;

(2) has attained the age of 55 years and has at least 
e ight years of membership service;

(3) has attained the age of 55 years , has at least five 
years of membership service, and has at least three years of 
Alaska BIA service;

(4) has at least 25 years of credited service , the last 
five of which have been membership service;

(5) has at least 20 years of membership service; or
(6) has at least 20 years of combined membership

service and Alaska BIA service, the last five of which have 
been membership service.
(b ) A member is e lig ib le  for an early retirement benefit 

upon completing any one of the service requirements in ( a ) (1 ) ,
(2 ) , or (3) of this section and attaining the age of 50 years .

(c) The burden is on the applicant to prove e lig ib ility  for 
retirement benefits to the fu ll satisfaction of *hs 
adm in istrator.

(d ) The monthly amount of a retirement benefit for a member 
who has paid the fu ll amount of any indebtedness is two percen. 
of the member's average base salary during  any three school years 
of membership service times the years of credited service,

■Ban



inc lud ing credited fractional years , d iv ided by 12. An actuarial 
adjustment must be made for early retirement.

(e) The monthly amount of a retirement benefit must be 
determined in accordance with (d ) of this section as it is in

effect on the date of termination of the re tir ing  member's last 
segment of employment,

(f) The annual amount of retirement benefits for a re tir ing  
member who was a member of the retirement system established by 
the Retirement Act of 1945 may not be less than $975 plus 10 
percent of the total contribution made by the member to the 
retirement fund of 1945.

(g 1 A member who is e lig ib le  for a service retirement salary 
under this chapter or under the Retirement Act of 1945 is 
entitled to a benefit of at least $25 per month for each year of 
credited service , exc lud ing adjustments made under AS 14.25.142 
or 14 .25 .143 . If  the member elected option two under AS 
14 .25 .063 (b )(2 ) for payment of any indebtedness when the member 
in it ia lly  applied for a retirement benefit, or if  the member 
elected to receive an early retirement benefit under (b ) of this 
section, the resulting benefit reduction continues in effect.

(h ) The monthly retirement benefit for a member who was 
receiving a retirement benefit on July 1 , 1955 , is $50 a month if 
the member was at least 55 years of age on July 1 , 1955.

( i) Benefits payable under this section accrue from the
first day of the month after which all o f the follow ing
requirements are met: (1) the member meets the e lig ib ility  
requirements of this section; (2) the member terminates 
employment; and (3) the member applies for retirement. Benefits 
are not payable under this section du r in g  a school year in which 
credit for a fu ll year of service is g ran ted . The benefits are 
pavpble the last day of the month. If  payment is delayed , a 
re‘:f (active payment must be made for the month in which a benefit 
is payable under this section. The last payment shall be for the 
month in which the member dies or is no longer e lig ib le  for a 
benefit under this section.

HISTORY (Sec. 12 ch 145 SLA 1955; am sec. 4 ch 142 SLA 1957; am sec. 9 ch
89 SLA 1960; am sec. 4 ch 86 SLA 1963; am sec. 6 ch 1b1 SLA 1966;
am sec. 2 ch 85 SLA 1971; am sec. 8 ch 66 SLA 1973; am sec. 1 ch
77 SLA 1973; am sec. 2 ch 57 SLA 1974; am secs. 1 - 3 ch 173 SLA
1975; am sec. 5 ch 169 SLA 1976; am sec. 14 ch 13 SLA 1980; am
sec. 2 ch 146 SLA 1980; am sec. 9 ch 137 SLA 1982)

AS 14.25.125

Education.
CHAPTER 25.
Teachers' Retirement.

CITATION Sec. 14.25.125.
CATCH L1N|E

CONDITIONAL SERVICE RETIREMENT BENEFITS.
TEXT (a) A member is e lig ib le  for a normal retirement salary at

age 55 w ith at least two years membership service i f  the member
also is e lig .o le  for a normal retirement benefit under the public



employees' retirement system (AS 39 .35 ).
(b ) A member is e lig ib le  for an early retirement salary at 

age 50 w ith at least two years of membership service if  the 
member also is e lig ib le  for an early retirement benefit under the 
public employees' retirement system (AS 39 .35 ).

(c) Membership service for which contributions were refunded 
is not creditable under this section unless the refunded

contributions have been repa id . For purposes of this section, a 
member or former member does not have to ba reempioyed under this 
system in order to repay refunded contributions. Compound 
interest at the rate prescribed by regulation must be added to 
the reinstatement indebtedness from the date of the refund to the 
date of repayment.

(d ) The monthly amount of a conditional service retirement 
benefit shall be calculated on the years of credited service in 
accordance w ith AS 14 .25 .110 (d ), except that a member may 
irrevocably elect to substitute "average monthly compensation" as 
defined in AS 39 .35 .680(4) in place of the member's average base 
salary d iv ided by 12.

(e) Benefits payable under this section accrue from the 
firs t day of the month (1) in which the member meets the 
e lig ib ility  requirements of this section, (2) follow ing the date 
of term ination, and (3) fo llow ing application for retirement, 
and are payable the last day of the month. If  payment is 
de layed , a retroactive payment shall be made to cover the period 
of deferment. The last payment shall be made for the month in 
which the member dies or is no longer e lig ib le  for a benefit

under this section.

HISTORY (Sec. 2 ch 174 SLA 1978; am sec. 15 ch 13 SLA 1980; am sec. 11 ch 
137 SLA 1982)

AS 14.25.143

Education.
CHAPTER 25.
Teachers' Retirement.

C ITATION Sec. 14.25.143.
CATCH LINE

POST RETIREMENT PENSION ADJUSTMENT.
TEXT (a) When the adm inistrator determines that the cost of

liv in g  has increased and that the financial condition of the 
retirement fund perm its, the adm inistrator shall increase benefit 
payments to persons receiving oenefits under this system.

(b ) The amount of the increase in benefit payments may not 
exceed the lesser of

(1) the increase in the cost of liv in g  since the date
of retirement; or

(2) four percent of the retirement benefit compounded
i \j  i c u c i i  y  v j  c j  i u  i i v t i . i i  u i i i w i i t i

(c) The adm inistrator shall implement this section by 
regu lation .

(d ) A person receiving benefits under this chapter shall be 
granted a 10 per cent increase in the current base benefit if  the



person was receiving benefits on July 1 , 1976. The increase 
shall be effective July 1 , 1977.

(e) If  at the time of firs t receiving a retirement benefit a 
member was receiving a d isab ility  benefit, the adm inistrator 
shall include the time du r ing  which the member received the 
d isab ility  benefit in determ ining the number of years of 
retirement under this section.

(f) An increase in benefit payments under this section is 
effective July 1 of the year for which the increase is g ran ted .

HISTORY (Sec. 11 ch 151 SLA 1966; am sac. 5 ch 86 SLA 1971; am sec. 19 ch 
66 SLa  1973; am sec. 3 ch 99 SLA 1974; am sec. 7 ch 128 SLA 1977; 
am sec. 17 ch 13 SLA 1980; am secs. 3 - 6 ch 146 SLA 1980; am 
sec. 13 ch 137 SLA 1S82)

AS 22.25.010

Jud ic iary .
CHAPTER 25.
Retirement and Death Benefits.
ARTICLE 1.
Justices and Judges.

CITATION Sec 22.25 .010 .
CATCH LINE

RETIREMENT OF JUSTICES AND JUDGES.
TEXT (a) A justice or judge shall be retired on the date that the

justice or judge reaches the age of 70. A justice or judge is 
e lig ib le  for retirement pay with five or more years of service at 
the time of retirement as a justice or judge .

(b ) A justice or judge may be retired for incapacity as
provided by law . A justice or judge is e lig ib le  for retirement
pay with two or more years of service at the time of retirement
for incapacity . The effective date of retirement under this

subsection is the firs t day of the month coinciding with or after 
the date upon which the governor with respect to a justice , or 
the supreme court with respect to a judge files with the 
commissioner of adm inistration a written declaration to the 
effect that a designated justice or judge was retired for 
incapacity . A duplicate copy of the declaration shall be filed 
with the Judicial Council.

(c) A justice or judge who served tor a perioc of five years
may file w ith th? governor a written application for retirement 
which contains a sworn statement of service and a sworn statement 
of the incapacity of the justice or judge to effic iently perform
the jud ic ia l duties . When an application is f ile d , tne yovernor 
shall appoint a board of three persons to inqu ire  into the 
circumstances, and may, upon the board's re immendation, retire 
thf justice or judge . The effective date of the retirement shall 
be as prov ided in (b ) of this section.
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and shall have a vested r igh t to accrued retirement pay if  the 
justice or judge has served five or more years . Retirement pay 
shall not commence until the justice or judge has reached age 60;

except t’ at an actuaria lly equivalent retirement pay may be



commenced after the justice or judge has reached age 55 or upon 
20 years' service as a justice or judge . The provisions of (b ) 
of this section are an exception to this ru le . A justice or 
judge des ir ing to retire under this subsection shall file with 
the governor a notice of that des ire , together with a sworn 
statement of the facts establish ing e lig ib ility  to retire . The 
governor shall certify those facts to the commissioner of 
adm inistration and declare , in w r it in g , the e lig ib ility  or 
in e lig ib ility  for retirement of the justice or judge . I f  a 
justice or judge is e lig ib le  to receive retirement pay at the 
time of retirement, the retirement pay shall commence on the 
firs t day of the month coincid ing with or after the date the 
written declaration of the governor is filed w ith the 
commissioner of adm in istration . I f  a justice or judge is not 
e lig ib le  to receive retirement pay at the time of retirement,, the 
retirement pay shall commence on the firs t day of the month the 
justice or judge reaches age 60 or the month the justice or judge 
becomes e lig ib le  for an actuarial equivalent if  application was 
made for this option.

(e) Repealed by sec. i6 ch 83 SLA 1967.
(f) In the computation of service for retirement under AS 

22.25.010 - 22 .25 .070 , the time served by a justice or judge of 
any court is added to the time served , if  any , on any other 
court. All service rendered by a justice or ju d ge , inc lud ing 
service as a magistrate or deputy magistrate, before July I ,  1967 
shall be included in the computation.

(g ) The word "justice" means a supreme court justice , and 
the word " judge," unless the context cleariy indicates otherwise, 
means a judge of the court of appeals, a superior court judge or 
d istrict court judge .

HISTORY (Sec. 1 ch 102 SLA 1963; am secs. 6 - 10, 16 ch 83 SLA 1967; am 
sec. 1 ch 160 SLA 1972; am sec. 2 ch 196 SLA 1976; am sec. 18 ch 
12 SLA 1980)

AS 39.35.340

Public Officers and Employees.
CHAPTER 35.
Public Employees' Retirement System of A laska.
ARTICLE 5.
Service.

CITATION Sec. 39.35 .340.
CATCH LINE

M ILITARY SERVICE.
TEXT (a) A vested employee is entitled to credited service for

active m ilitary service in the armed forces of the United States, 
either by enlistment or induction , if  the employee d id not 
receive a dishonorable d ischarqe . The credited service allowed 
may not exceed an aggregate period of five years . Benefits are 
not payable on credited service for m ilitary service unless the 
employee makes retroactive contributions to the system for the 
period of time that service credit is claimed. However, if  the 

employee was in the employ of an employer on the dato of entry



into the armed forces and returned to the employ of an employer 
w ithin 90 days after the date of his discharge from m ilitary 
service, he is not required to make retroactive contributions 
under th is system for the period of credited service.

(b ) In order to obtain credited service under this section, 
an employee shall make an election to do so and shall ve rify  his 
period of m ilitary service. When e lig ib ility  for credited 
service for m ilitary service has been established, an 
indebtedness shall be determined as follows: (1) the employee's 
actual compensation, or the calculated annual compensation for 
those employees working less than 12 months, du r in g  the calendar 
year 1976 or the year in which an employee firs t becomes vested 
under this chapter, whichever is later, multip lied by (2) six 
percent, this product multip lied by (3) the number of years of 
mMitary service credited under this section., Interest as 
prescribed by regulation accrues on this indebtedness commencing 
on July 1 , 1977, or one year follow ing the date a person firs t 
becomes vested, whichever is later. Any outstanding indebtedness 
which exists at the time a person is appointed to retirement w ill

necessitate an ctuaria l adjustment to the benefits payable based 
upon that miln- iry  service.

(c) A re ,'ed employee on July 1, 1976, is e lig ib le  to 
receive increased benefits based upon m ilitary service as 
described in (a, of this section. To receive credited service 
for m ilitary service , a retired employee must ve rify  his m ilitary 
service. When ve r if ie d , a retired employee is entitled to 
receive an increased benefit which shall be actuaria lly adjusted 
to reflect his indebtedness for that credit. The indebtedness 
shall be calculated in the same manner as described in (b ) of 
this section except that it shall be based on the average monthly 
compensation used in calculating the benefit. The effective date 
of this increased benefit is the beginn ing of the month follow ing 
that in which e lig ib ility  has been established.

(d ) The credited service granted under this section may not 
be used to satisfy the credited service requirements for normal 
retirement.

(e) A deferred vested employee on July 1 , 1976, is e lig ib le  
to claim credited service under (a) of this section. In order to 
obtain credited service under this section, such an employee must



make ar< election to do so and must verify  his period of m ilitary 
service. When e lig ib ility  for m ilitary service has been 
established, an indebtedness shall be determined as follows: the 
employee's actual compensation, or the calculated annual 
compensation for those employees working less than 12 months, 
du ring  the calendar year the employee term inated, shall be 
multip lied by s ix percent; this product shall then be multiplied 
by the number of years of m ilitary service credit under this 
section. Interest as prescribed by regulation accrues on this 
indebtedness commencing July 1 , 1978. Any outstanding 
indebtedness which exists at the time a person is appointed to 
retirement w ill necessitate an actuarial adjustment to the 
benefits payable based upon that m ilitary service.

( f) An emphyee cannot be credited with a period of active 
m ilitary service in the armed forces of the United States under 
this section i f  credit for that m ilitary service was granted 
under AS 14.25.

(g ) A su rv iv in g  spouse receiving or entitled to receive 
benefits under AS 39 .3 5 .4 20 (b ), 39 .35 .430, or 39.35.440 or 
benefits under a jo int and su rv ivo r option filed under AS



39.35.450 is e lig ib le  to receive increased benefits based on 
m ilitary service as described in (a) of this section. To receive 
credited service for m ilitary service , the su rv iv in g  spouse must 
verify  the employee's m ilitary service. When ve r if ie d , the 
surv iv ing  spouse is entitled to receive an increased benefit 
which shall be actuaria lly adjusted to reflect the indebtedness 
for that cred it. The indebtedness shall be calculated in the 
same manner as described in (b ) of this section except that it 
shall be based on the average monthly compensation used in 
calculating the benefit. Benefits payable under this subsection 
are effective the firs t day of the month fo llow ing that in which 
e lig ib ility  has been established.

(h ) The combined period of m ilitary service claimed under 
this section and under AS 14.25 may not exceed five years .

HISTORY (Sec. 15 ch 143 SLA 1960; am sec. 1 ch 123 SLA 1976; am sec. 29
ch 128 SLA 1977; am sec. 6 ch 174 SLA 1978; am secs. 31 - 36 ch
13 SLA 1980; am sec. 46 ch 137 SLA 1982)

AS 39.35.385

Public Officers and Employees.
CHAPTER 75.
Public Employees' Retirement System of A laska.
ARTICLE 6.
Benefits.

CITATION Sec. 39 .35 .385 .
CATCH LINE

CONDITIONAL SERVICE RETIREMENT BENEFITS.
TEXT (a) An employee is e lig ib le  for a normal retirement benefit

at age 55 with at least two years of credited service if  the 
employee also is e lig ib le  for a normal retirement salary under 
the teachers' retirement system (AS 14 .25 ).

(b ) An employee is e lig ib le  for an early retirement benefit 
at age 50 with at least two years of credited service if  the 
employee also is e lig ib le  for an early retirement salary under 
the teachers' retirement system (AS 14 .25).

(c) Credited service for which contributions were refunded 
is not creditable under this section unless the refunded 
contributions have been repa id . For purposes of (a) and (b j of 
this section, a member or former member does not have to be 
reemployed under this system in order to pay refunded 
contributions. Compound interest at the rate prescribed by 
regulation must be added to the reinstatement indebtedness from 
the date of the refund to the date of repayment.

(d ) The monchly amount of a conditional service retirement 
benefit shall be calculated on the years of fu lly  paid credited 
service in accordance with AS 39 .35 .370 (c ), except that the 
mpmhfir m ay  irrevocably elect to substitute one-twelfth of the 
"average base salary" as defined in AS 14.25 .220(5) in place of 
average monthly compensation.

(e) Benefits payable under this section accrue from the 
first day of the month (1) in which the member meets the 
e lig ib ility  requirements of this section, (2) follow ing the date



of term ination , and (3) fo llow ing application for retirement, and 
are payable the last day of the month. If  payment is delayed, a 
retroactive payment shall be made to cover the period of 

deferment. The last payment shall be made for the month in which 
the member dies or is no longer e lig ib le  for a benefit under this 
section.

( f )  An employee is e lig ib le  for a normal retirement benefit
at age 55 or an early retirement benefit at age 50 i f  he has at
least 60 days of credited service as a temporary employee of the 
legislature du r in g  each of five legislative sessions.

$

HISTORY (Sec. 3 ch 174 SLA 1978; am sec. 11 ch 82 SLA 1979; am sec. 37
13 SLA 1980; am secs. 50, 51 ch 137 SLA 1982)

AS 39.35.370

Public Officers and Employees.
CHAPTER 35.
Public Employees' Retirement System of A laska.
ARTICLE 6.
Benefits.

CITATION Sec. 30 .35 .370 .
CAT CH LINE

RETIREMENT BENEFITS.
TEXT (a) A terminated employee is e lig ib le  for a normal

retirement benefit (1) at age 55 with at least five years 
credited serv ice , or (2) with at least 20 years of credited 
service as a peace officer or fireman, or (3) with at least 30 
years of credited service for all other employees.

(b ) A terminated employee is e lig ib le  for an early 
retirement benefit at age 50 with at least five years credited 
service.

(c) The monthly amount of a retirement benefit for a peace 
officer or fireman is two per cent of the average monthly 
compensation times the years of credited service up through 10 
years , p lus two and one-half per cent of the average monthly 
compensation times the years of service over 10 years . For all 
other employees it is two per cent of the average monthly 
compensation times the years of service. An actuarial adjustment 
must be made for an early retirement benefit.

(d ) The monthly jmount of a retirement benefit for a 
deferred vested member shall be determined in accordance with (c) 
of th is section as it was in effect on the date of the employee's 
termination of employment.

(e) Benefits payabie under this section accrue from trie 
first day of the month after which all of the follow ing 
requirements are met: (1) The member meets the e lig ib ility  
requirements of this section; (2) he terminates his employment; 
and (3) he applies for retirement. The benefits are payable the 
last day of the month. If  payment is delayed , a retroactive



m

payment shall be made to cover the period of deferment. The last 
payment shall be made for the month in which a benefit is payable 

under this section.
(f) A member who is vested in the system as a peace officer 

or fireman at the time he incurs a permanent d isab ility  of at 
least 33-1/3 per cent under workers' compensation and who (1) 
undergoes retra in ing because of the d isab ility ; and (2) is 
subsequently employed with the state or other employer in a 
position other than peace officer or firem an , is e lig ib le  for a 
normal retirement benefit as a peace officer or fireman under (a) 
and (c) of this section when he has completed 20 years of 
credited serv ice ..

HISTORY (Sec. 18 ch 143 SLA 1960; am sec. 2 ch 102 SLA 1963; am sec. 7 ch
155 SLA 1966; am sec. 5 ch 235 SLA 1968; am sec. 6 ch 109 SLA
1970; am secs. 6 , 7 ch 159 SLA 1972; am sec. 15 ch 47 SLA 1974;
am sec. 34 ch 128 SLA 1977; am sec. 33 ch 146 SLA 1980)

AS 39.35.475

Public Officers and Employees.
CHAPTER 35.
Public Employees' Retirement Sys*' m of A laska.
ARTICLE 6.
Benefits.

CITATION Sec. 39 .35 .475.
CATCH LINE

POST-RETIREMENT PENSION ADJUSTMENT.
TEXT (a) When the adm inistrator determines that the cost of

liv in g  has increased and the financial condition of the 
retirement fund perm its, he shall increase benefit payments to 
persons receiving benefits under this system.

(b) The amount of the increase in benefit payments may not 
exceed the lesser of

(1) the increase in the cost of liv in g  since the date 
of retirement; or

(2) four percent of the retirement benefit compounded
for each year of retirement.
(c) I f  at the time of firs t receiving a retirement benefit a 

member was receiving a d isab ility  benefit under this system, the 
adm inistrator shall include the time du r ing  which the member 
received the d isab ility  benefit in determ ining the number of 
years of retirement under this section.

(d ) An increase in benefit payments under this section is 
effective July 1 of the year for which the increase is g ranted .

(e) The adm inistrator shall implement this section by 
regu lation .
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ch 146 SLA 1980; am sec. 57 ch 137 SLA 1982)



______

ftOtTSE BILL N O . 213/, by Reps. M.M. Miller, Duncan and Larson. 

Identical to SB 110, page 116, however does not include Sec. 22 

s of that bill relating to the Elected Public Officers' Retire­

ment program.

Introduced February 17 and referred to State Affairs and Finance.

SENATE BILL NO. 1 1 0 . by Senator V. Fischer. Makes changes 

. Retirement' to statutes governing the teachers', public employees, judicial
1 ̂ Programs . and elected public officers' retirement systems.

n

Increases; member contributions for teachers' and public employees' 

retirement. Under the bill teacher contributions would be 

increased from seven to nine percent of base salary (AS 14.25.050), 
and public employee contributions would be raised from four and 

one-quarter to six and one-quarter percent of base salary (AS 
39.25.160). The rate of contribution for peace officers and 
firemen would be increased frnm five percent to seven percent. All 
increases; would be effective o, ly 1 , 1984.

For Teachers' Retirement (TRS), the bill amends Sections relating 

to payment of arrearage indebtedness for prior military, outside or 
B.I.A. service to reflect increase in contribution rates (AS 

14.25.060). For Public Employees' Retirement (PERS), bill 

similarly amends section on payment of indebtedness for prior 
military service (AS 39.35.340).

i . • i .  t

Increases monthly benefit amounts for TRS and PERS, as follows. 

Currently, under both programs the monthly benefit amount is 2% of 
an average of the member's salary, times the years of credited 
service (for teachers, an average of yearly salary for any three 
years divided by twelve, and for public employees a straight 

average of member's monthly compensation). The bill would allow 

•••those who retire with a greater number of credited years of service 
to receive a higher benefit than those who retire with the minimum, 
thus providing a disincentive to early retirement.

The benefit for those who retire with less than 10 years of 

credited service would be 2% of average monthly base salary, times 
years of credited service. The percentage for those who retire 

with at least 1 0 but less than 20 years of credited service would 
be 2.25%, and for those who retire with at least 20 years in, the 

percentage would be 2.5%. Also amends sections on conditional 

service retirement benefits to reflect change in calculation of 

benefits. (Amends AS 14.25.110(d) & 14.25.125(d) for TRS. and AS 

39.25.370(c) & 39.35.385(d) for PERS.) Increases would be 
effective July 1, 1984.

Rewrites Post-Retirement Pension Adjustment (PRPA) provisions for 

TRS and PERS., Under current law, increases in benefit arounts are 

not automatic and may be made by the administrators of the
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retirement funds when they deem necessary.

The bill sets up a graduated program for PRPA granting automatic 

cost-of-living increases over a three-year period to retired 
members. Effective July 1, 1984, the administrators must increase 

benefit payments to eligible persons 65 or older who received 

benefits during the preceding calendar year. Effective July 1, 

1985, the cost-of-living increases would be granted to eligible 
disabled members or those 60 or older, and effective July 1, 1986 

to eligible disabled members or those 55 or older. The younger 
retirees would receive less "f an increase.

PRPA increases would be calculated based on the percentage increase 

in the consumer price index for urban wage earners and clerical 

workers for Anchorage during the previous calendar year as 
determined by the U. S. Bureau of Labor Statistics. Increases 

would be the lesser of a percentage of the rise in the cost of 

living or a set percentage (a maximum of 9% increase for those over 

65 to a minimum of 3% for those over 55). Amends AS 14.25.143 for 
TRS, and AS 39.25.475 for PERS.

Amends Judicial retirement provisions to allow judges to begin 

receiving retirement pay at age 55 instead of 60 for a normal 
retirement. Would allow retired judge or justice who has reached 
age 50 (currently 55) or put in 20 years to receive an actuarially 

equivalent benefit. Adds: "A justice or judge may elect to
receive full retirement benefits with no actuarial reduction upon 

attaining 20 years of creditable service if, beginning the first 
day of the month following an election made under this subsection, 

the justice or judge contributes Lo the retirement system two 
percent of the base annual salary. The contribution is in addition 

to any contribution required under AS 22.25.011 and must be made 
even if the justice or judge is not required to contribute under AS 

22.25.011. An election under this subsection is irrevocable and 
must be made in writing to the commissioner of administration not 
later than December 31, 1983, or within 18 months after appointment 
for a justice or judge appointed after July 1, 1983." (Amends AS 

22.25.010, Retirement of Justices and Judges.) Effective July 1, 
1934.

Sec. 22 of bill states: "Notwithstanding the provisions of former

AS 39.37.040(a) and (c), an elected public officer eligible for 

retirement benefits under former AS 39.37 [Elected Public Officers' 
Retirement System - rejected at referendum] is eligible to receive 

retirement pay under former AS 39.37 after the officer has reached 
age 55 or an actuarially reduced equivalent retirement pay after 

the officer has reached age 50 or upon attaining 20 years of 
creditable service." An elected public officer eligible for 

ueucfits uiiuei futuier AS 39 .37 could elect to receive full 

retirement benefits witl no reduction upon attaining 20 years of 

credited service if, beginning the first day of the month following 

an election made under the bill, the elected public officer 

contributes to the retirement system 2% of his compensation in 

addition to the contribution required under former AS 39.37.070(a).
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HB 230 (cont'd)

AS 08. 6 4 . 1 1 0 . "Per Diem and Expenses," which provides "The 

members of the board are entitled to per diem and expenses 
authorized by law."

AS 08.64.140. "Annual Report to Governor." Included in new 

section listing duties of the Board (see Sec. 4).

AS 08.64. 2 0 0 ( 1 ) , "Qualifications of Physician Applicants." 

Repeals requirement that applicant "be of good moral character."

AS 08.64.380(3). definition of "unprofessional or dishonorable 

conduct . 11

Does not provide for an effective date (effective 90 days after 
Governor's signature).

Introduced February 28 and referred to HESS, Labor & Commerce.

In his message transmitting the bill to the House for 

consideration, Governor Sheffield stated:
\ s

Under the authority of art III, sec. 18, of the Alaoks 
Constitution, I an transmitting a bill relating to licens­
ing for and regulation of the practice of medicine. The 
bill would revise and clarify the statutes relating to 
licensing for the practice of medicine, and the powers and 
duties of the State Medical Board. The bill also would 
clarify the grounds for disciplinary action by the board 
and the types of disciplinary action which It may take.

Further, the bill would revise the definition of the prac­
tice of medicine to Include more modern views of what con­
stitutes medical practice. The new language also expands 
the definition of the practice of medicine to encompass 
types of activity not clearly regulated under existing law,
Including the treatment of a person who does not clearly 
fall within che definition of a person who Is 'sick or 
Injured.'

HOUSE BILL NO. 2 3 1 . -by Reps. Davis, Koponen, Clocksin,

Duncan, Fuller, Goll, Grussendorf, Lacher, Larson, Malone,

McBride, M.M. Miller, Phillips, Szymanski, Vaska, Wendte and 
Zharoff. See SB 63, page 21, identical.

Introduced February 28 and referred to State Affairs and Finance.

Chester Lake HOUSE BILL NO. 2 3 2 . by Reps. McBride and Wendte. Would 

Hydro Proiect authorize the Chester Lake Hydroelectric project and approves 

(authorizing) a construction cost of $13,200,000 under the provisions of 

AS 44.83.185(c) (Alaska Power Authority. Submission to 

legislature— requires the APA to submit a feasibility study and 

plan of finance for a proposed new project to the legislature. 
Subsection (c) states that the legislature shnT 1 r n n c i  H o r  nnd U l l lS t  
approve all proposed new projects by enacting law authorizing and 

approving the project and construction costs). Provides Act takes 

effect immediately.

Introduced March 2 and referred to Resources and Finance.

page 250

Commission on 

the Status of 
Women_________



Drunk

Driving______

(chemical

breath

tests)

Appropriation 

(Copper River 
Basin natural 

gas)

Commission on 

the Status of 
Women_________

Physicians 

Employed by 

the State 

(exempt 

service)

Municipal 

Property Tax 

(optional 

exemption)

SENATE BILL NO. 6 1 . by Senators Josephson and Kelly.

Identical to HB 6, page

Introduced January 19 and referred to State Affairs and 

Judiciary.

SENATE BILL NO. 62. by Moss. Would appropriate $1 

million to the Alaska Power Authority for a feasibility study 

of using Copper River Basin natural gas for generation of 

electrical power for local utilities. Effective July 1, 1983.

Introduced January 20 and referred to Resources and Finance.

SENATE BILL NO. 63. by Senators V. Fischer and Rodey.

Changes name to the Alaska Women's Commission. Adds to list 

powers and duties in AS 44.19.175 the duty to "encourage the 

development of regional and municipal women's councils or 

commissions." Changes section on annual report to require a report 

on the proceedings for the previous fiscal year rather than the 

previous calendar year. Repeals termination date of June 30, 1983 

which was included in the legislation creating the commission (Sec. 

2, Ch. 120, SLA 197b), and extends he life of the commission to 

January 30, 1987. Doea not provide for an effective date 

(effective 90 days after the Governor's signature).

Introduced January 20 and referred to State Affairs. January 21, 

Sen. Sturgulewski added as a co-sponsor.

SENATE BILL NO. 6 4 , by the Rules Committee by request of 

of the Legislative Council (for the Blue Ribbon Commission on 

the State Personnel Act). Would include in state exempt 

service only those licensed physicians employed by the Divi­

sion of Mental Health and Developmental Disability is, Dept, of 

Health and Social Servicee. Currently, under AS 39.25.110(13), any 

licensed physician employed by the state would be placed in the 

exempt service. Does not provide for an effective date (effective 

90 days after Governor's signature). Identical to HB 108.

Introduced January 21 and referred to Labor & Commerce.

SENATE BILL NO. 6 5 . by Senators P. Fischer and Moss.

Would allow municipalities to exclude or exempt or partially 

exempt residential property from taxation, up to $100,000 for 

any one residence. Currently tht law only allows up to 

$10,000 per residence for this optional exemption (amends AS 

29.53.025(a)). Amends current law effective January 1, 1984 and 

amends the appropriate section of the new municipal code (AS 

29.45.050(a)) effective on the effective date of the new code.

Does not provide for an effective date (effective 90 days after 

Governor's signature).

INTRODUCTION OF BILLS (Senate)(cont'd)

Introduced January 21 and referred to Community & Regional Affairs 

and Finance.
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w

Bd. of Marine

Pilots________

(continuing

existence)

Elected Atty.

General______

( C OC LS  t •
a m endment)

CS FOR H0P5E BILL NO. 2 1 8 . (see pages 215;301;310). March 

14 the Finance CS was adopted and the bill passed the House, 

34-0-2-4. Excused: \oponen, McBride. Absent: Bettisworth,

Davis, Fuller, Grussendorf. The effective date was adopted.

CS FOR SS FOR HOOSE JOINT RESOLUTION NO. 7 (JUDICIARY), (see 

pages 62;159;259). Before the House on March 16. The 
Judiciary CS was adopted by unanimous consent. Passed, 27-12- 

1-0. Nays: Clocksin, Davis, Duncan, Grussendorf, Koponen,

Malone, McBride, M.M. Miller, Phillips, Vaska, Wendte, Zharoff. 

Excused: Szyraanski. Rep. Clocksin gave notice of reconsideration

of his vote.

March 18 the reconsideration was brought up by Clocksin and the 

resolution was held in third reading until March 23.

OTHER ACTION IN THE HOUSE

A X  Bidder 

Preference

Citizen Adv.

Boards________

(U of A)

State - 
Employees 

(executive/ 

legis./judic.

& U of A)

(pay raise)

Commission on 

the Status of 

Women_________

Governor &
Lt. Governor 

(election of) 

(const, amend.)

Alaska Time 

Zones_________

HOUSE BILL NO. 1 0 6 . (see pages 60;300). On March 18 Rep.

Szymanski was added as a co-sponsor.

HOUSE BILL NO. 2 1 9 . (see page 218). On March 18 Rep.

Pestinger requested that his name be removed as a co-sponsor.

HOUSE BILL NO. 2 2 6 . (see page 223). On March 18 the Speaker 

removed the bill from Finance and sent it to Community & 

Regional Affairs. It will go to Yinance after Community & 

Regional Affairs.

HOUSE BILL NO. 231. (see page 250). 

Furnace was added as a co-sponsor.

On March 18 Rep.

HOUSE JOINT RESOLUTION NO. 9. (see page 63). On March 18 

the Finance referral was waived. Now in Judiciary, then to 

ftules.

HOUSE JOINT RESOLUTION NO. 25. (see pages 130;227 ;230;302; 

310;311). On March 14, at the request of Rep. Furnace, the 

reconsideration was held until March 16. On March 16 the 

reconsideration was not acted on, so the bill was sent to the 

S e n a t e .

Legis. Con­

firmation of 

Judges 
(const, am.)

HOUSE JOINT RESOLUTION NO. 3 6 . (see page 294), 

Rep. Tischer was added as a co-sponsor.

On March 14

page 347



5) 44.19.162 A l a s k a  S t a t u t e s § 44.19.166

(4) submit annually to the legislature, not later the.: the ICth day 
of each regular session, the portion of the coastal management program 
approved or amended by the council during the preceding year. (§ 3 ch 
84 SLA 1977)

Editor’s note. —  This section derives 
from AS 44.19.893 and was renumbered by 
the revisor under 01.05.031.

Sec. 44.19.162. Council staff. The council shall utilize the stafi o f 
the office of coastal management within the division of polity 
development and planning in discharging its powers and duties. The 
coordinator of the office, with the concurrence of the council, may 
contract with or employ personnel or consultants he considers neces­
sary to carry out the powers and duties of the council. (§ 3 ch 84 SLA
1977)

Editor’s note. —  This section derives 
from AS 44.19.894 and was renumbered by 
the revisor under 01.05.031.

Article 14. Alaska Commission on the Status of Women.
Section Section

165. Creation of commission 170. Compensation
166. Composition 171. Purpose
167. Appointment 175. Powers and duties
168. Meetings 180. Annunl report
169. Terms of office

Editor's nolo. —  Section 2, ch. 120, created under AS 44.19.950 shall lorml-
SLA 1978, provides: "The Alaska nntc on June 30, 1983."
Commission on the Status of Women

/  -------------
Sec. 44.19.165. Creation of commission. There is created in the 

Office of the Governor the Alaska Commission on the Status of Women. 
(§ 1 ch 120 SLA 1978)

Editor « note. —  This section derives 
from AS 44.19.956 and was renumbered by 
the rcvisor under 01.05.031.

Sec. 44.19.166. Composition. The commission consists of nine 
members and an ex officio member representing the office* oj the 
attorney general who Bhall serve at the pleasure of the govornoi i$ 1 
ch 120 SLA 1978)

§ 44.19.167 S t a t e  G o v e r n m e n t  it 44.19.165

Editor’s note. —  This section derives 
from AS 44.19.957 and was renumbered by 
the revisor ur.der C l.05.031.

Sec. 44.19.167. Appointment, (a) The members shall be appointed 
on a nonpartisan and nondiscriminatory basis by the governor within 
60 days of October 6,1978. The members shall be residents of the state. 
At least one member shall be a homemaker who is not otherwise 
employed. In making the appointments, due consideration shall bu 
given to

(1) the recommendations made by civic organizations, women’s 
organizations, educational and vocational groups, employer groups, 
labor unions, church groups, homemakers’ clubs and organisations, 
and other groups having an interest in : tie status of women;

(2) statewide geographical representation of the commission; and
(3) minority and low-income representation.
(b) The commission shall elect one of its members as chairperson and 

may select other commission officers as it considers necessary. (§ 1 ch 
120 SLA 1978)

Editor’s note. —  This section derives 
from AS 44.19.958 nnd was renumbered by 
the rcvisor under 01.05.031.

Sec. 44.19.168. Meetings. Within 60 days after the appointment of 
all the members of the commission, the governor shnll call the first 
meeting of the commission. A majority of the members constitutes a 
quorum for conducting business and exercising the powers of the 
commission. The commission shnll meet at the call of the chairperson, 
at the request of a majority of the members, or at a regularly scheduled 
time as determined by a majority of the members. (8 1 ch 120 SLA
1978)

Editor’s note. —  This section derives 
from AS 44.19.959 nnd wns renumbered by 
the rcvisor under 01.05.031.

Sec. 44.19.169. T e r m s  of office. The term of office of each member 
is five years. Terms shnll be staggered. Initial terms shall be three 
members serving for one year, three members serving for three years, 
nnd three members serving for five years. A vacancy shnll be filled for 
the balance of the unexpired term in the same manner as original 
appointments. (§ 1 ch 120 SLA 1978)

Editor's note. —  This section derives 
from AS 44.19.961 nnd was renumbered by 
the rcvisor under 01.05.031.



and travel allowances authorized by law foF other boards a n a " 
commissions. (§ 1 ch 120 SLA 1978)

'  E d ito r’s note. —  This section derives The provisions formerly contained in AS
f r o m  AS 44.19.962 and was renumbered by 44.19.170 are now contained in AS 
the revisor under 01.05.031. 44.99.008.

Sec. 44.19.171. Purpose. The purpose of the commission is to 
implement the recommendations contained in the preliminary study 
on the status of women in Alaska which was mandated by the Ninth 
Legislature, Second Session, under ch. 99 SLA 1976, and improve the 
status of women in Alaska by conducting further research and by 
making and implementing additional recommendations on the 
opportunities, needs, problems., and contributions of wo^ien in Alaska 
including, but not iimited to,

’ (1) education,
(2) homemaking,
(3) civil and legal rights,
(4) labor and employment. (§ 1 ch 120 SLA 1978)

Ed ito r's no te. —  This section derives The provisions formerly contained in AS 
from AS 44.19.963 and wus renumbered by 4-1.19.171 are now contained in . i 
the revisor under 01.05.031. 44.19.048.

Sec. 44.19.175. Powers and duties. To accomplish its purpose, the 
commission may

(1) hire an executive director and additional administrative staff as 
may be necessary to the commission’s function;

(2) act as a clearinghouse and coordinating body for governmental 
and nongovernmental information relating to the status of women;

(3) cooperate with public and private agencies in joint efforts to 
study and resolve problems reluting to the status of women in Alaska;

(4) accumulate and compile information concerning discrimination 
against women;

(5) disseminate the results of research ar.d compilation ^f data 
acquired under (4) of this section by publication and other methods 
such as public hearings, conferences, and seminars;

(6) study and analyze all fucts relating to Alaska laws, regulations 
and guidelines with respect to equul protection for women under the 
stute constitution;

(7) recommend legislative and administrative action on equal 
treatment und opportunities for women;

(8) select und re ta in  the  services of consu ltan ts whoBO advice is 
considered necessary to assist tho commission in ob ta in ing 
information;

64

HUJ establish standing committees a m o n g  tne memuers u> 

investigate and m a k e  recommendations on various areas of concern;

(11) create task forces composed of commission members and other 
experts as needed;

(12) accept monetary gifts or grants from the federal government or 
an agency of it, from any charitable foundation or professional 
association or from any other reputable sources for implementation of 
any program necessary or desirable for carrying out the general 
purposes of the commission. (§ 1 ch 120 SLA 1978)

Ed ito r's  note . — This section derives The provisions formerly contained in AS
from AS 44.19.964 and was renumbered by 44 .19.175 are now contained in AS 
the revisor under 01.05.031. 44 .19.050.

Sec. 44 19.180. Annual report. Each year the commission shall 
file a report with the governor and the legislature of its proceedings for 
the previous calendar year and shall submit recommendations for 
.legislative and administrative action. Reports and recommendations 
required under this section shall be prepared no later than the 
convening of the legislature. (§ 1 ch 120 SLA 1978)

Ed ito r's  note . — This Boction derives 
from AS 44.19.966 nnd was renumbered by 
the ruviBor under 01.05.031.

Article 15. Yukon-Taiya Commission.
Section Section
181. Yukon-Tniya Commission estab- 185. Administration

lished 186. Acceptance o f Brants and other uid
182. Duties o f tho commission 187. Expenditures
183. Composition o f commission 188. Reports
184. Term o f membership

Sec. 44.19.181. Yukon-Tniyn Commission established. There is 
created in the Office of the Governor the Yukon-Taiya Commission, 
(§ 1 ch 85 SLA 1967)

E d ito r ’s note . — This section derives 
from AS 44.20.010 und was renumbered by 
tho rovisor under 01.05.031.

Sec. 44.19.182. Duties of the commission. The commission shall 
seek the initiation of a joint United States-Canadn study of the 
Yukon-Taiya hydroelectric project and related resources development. 
Tho commission is authorized to conduct studies, compile and publish 
information, and provide tho good offices of the stute for encouraging 
the development. (§ 1 ch 85 SLA 1967; a m  !i 1 ch 131 SLA 1968)
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O u r  file: 3 6 6 - 3 7 4 - 8 3

D e a r  M r .  D u s e k :

Y o u  h a v e  a s k e d  f o r  o u r  o p i n i o n  c o n c e r n i n g •i ssues r e l a t­

ing to the a p p r o p r i a t i o n  l i m i t  i m p o s e d  b y  A l a s k a  C o n s t i t u t i o n ,  

a r t i c l e  IX, s e c t i o n  16. T h e s e  i ssues are as follows:

(1) A r e  a p p r o p r i a t i o n s  to r e i m b u r s e  a m u n i c i p a l i t y  for 

p a y m e n t  of the p r i n c i p a l  a n d  i n t e r e s t  o n  g e n e r a l  o b l i g a t i o n  

sc h o o l  c o n s t r u c t i o n  b o n d s  s u b j e c t  to the a p p r o p r i a t i o n  l i m­

it? W e  b e l i e v e  th ey are not.

(2) If the p e r m a n e n t  f u n d  d i v i d e n d  law  (AS 43.23) is 

a m e n d e d  or r e p e a l e d  a n d  a n o t h e r  p l a n  f o r  the d i s t r i b u t i o n  of 

p e r m a n e n t  f u n d  i n c o m e  is enacted, w i l l  a p p r o p r i a t i o n s  to 

f i n a n c e  the n e w  d i s t r i b u t i o n  p r o g r a m  J- ?. i n c l u d e d  in the a p­

pr o p r i a t i o n  limit or w i l l  t hose a p p r o p r i a t i o n s  be outs .ae 

the limit? G e n e r a l l y ,  w e  b e l i e v e  that  o t h e r  d i s t r i b u t i o n  

plans c o u l d  q u a l i f y  as divi de n d s .  However,  c e r t a i n  l i m i t a­

tions s h o u l d  b e  o b s e r / e d  to m a k e  sure that the n e w  p l a n  s a­

tisfies the i n t e n t  of "he a p p r o p r i a t i o n  limit.

(3) H o w  w i l l  the a p p r o p r i a t i o n  limit be i m p l e m e n t e d  if
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a n t i c i p a t e d  s t a t e  r e v e n u e s  a r e  l e s s  t h a n  t h e  l i m i t  f o r  a 

f i s c a l  y e a r ?  W e  a s s u m e  t h a t  t h e  a p p r o p r i a t i o n  l i m i t  w i l l  b e  

a p p l i e d  w i t h  c o m m o n  s e n s e  t o  e m p o w e r  t h e  l e g i s l a t u r e  to a c t  

w i t h o u t  r e g a r d  t o  a l l o c a t i o n s  i m p o s e d  b y  t h e  a p p r o p r i a t i o n  

l i m i t  w h e n  e c o n o m i c  c o n d i t i o n s  d e p l e t e  t h e  s t a t e  t r e a s u r y .

(4) H o w  w i l l  m u l t i - y e a r  a p p r o p r i a t i o n s  b e  c o u n t e d  f o r  

p u r p o s e s  o f  t h o  a p p r o p r i a t i o n  l i m i t ?  W e  b e l i e v e  a  m u l t i ­

y e a r  a p p r o p r i a t i o n  w i l l  b e  c o u n t e d  a g a i n s t  t h e  a p p r o p r i a t i o n  

l i m i t  f o r  t h e  f i r s t  y e a r  i n  w h i c h  i t  c o u l d  b e  e x p e n d e d .

(5) W h a t  is t h e  d e f i n i t i o n  o f  " c a p i t a l  p r o j e c t "  as 

t h a t  t e r m  is u s e d  i n  t h e  a p p r o p r i a t i o n  l i m i t ?  T h e r e  is s o m e  

h i s t o r y  w h i c h  s u p p o r t s  a l i b e r a l  i n t e r p r e t a t i o n  o f  t h e  t e r m  

" c a p i t a l  p r o j e c t . "

I. B A C K G R O U N D

T h e  a p p r o p r i a t i o n  l i m i t ,  A l a s k a  C o n s t ,  a r t .  IX, sec. 

16, w a s  d r a f t e d  d u r i n g  a p e r i o d  o f  a n t i c i p a t e d  h i g h  r e v e n u e  

y i e l d s  f r o m  o i l  a n d  g a s  p r o d u c t i o n .  I n  J u n e  1 9 8 1 ,  t h e  A l a s k a  D e ­

p a r t m e n t  o f  R e v e n u e  f o r e c a s t  t h a t  t h e  s t a t e  w o u l d  e a r n  a p p r o x i ­

m a t e l y  $ 4 , 3 9 5 , 3 0 0 , 0 0 0  d u r i n g  F Y  82. R e v e n u e  S o u r c e s , A l a s k a  D e ­

p a r t m e n t  o f  R e v e n u e  ( J u n e  1 9 8 1 ) .  T h a t  f o r e c a s t  d i d  n o t  i n c l u d e  

t h e  r e v e n u e  d e d i c a t e d  to t h e  A l a s k a  p e r m a n e n t  f u n d  u n d e r  A S  3 7 . -  

1 3 . 0 1 0 .  T h e  r e v e n u e  a c t u a l 1/  e a r n e d  b y  t h e  s t a t e  d u r i n g  F Y  82, 

l e s s  t h e  p e r m a n e n t  f u n d  c o n t r i b u t i o n ,  w a s  $ 4 , 1 0 8 , 4 0 0 , 0 0 0 .  R e v e -



n u e  S o u r c e s , A l a s k a  D e p a r t m e n t  of R e v e n u e  (Jan. 1983). T h e  l e g­

is l a t u r e  h a d  e x h i b i t e d  a p r o c l i v i t y  f o r  a p p r o p r i a t i n g  all a v a i l­

abl e  r e v e n u e  a n d  more. jL/ F o r m e r  G o v e r n o r  J a y  S. H a m m o n d  i n t r o­

du c e d  S J R  4 d u r i n g  the f i r s t  s e s s i o n  of the T w e l f t h  A l a s k a  L e g i s­

lature. H o w e v e r ,  the l e g i s l a t u r e  f a i l e d  to e n a c t  a v e r s i o n  of 

S J R  4 d u r i n g  the f i r s t  r e g u l a r  s e s s i o n  a n d  on J u n e  25, 1981, G o v­

er n o r  H a m m o n d  c a l l e d  a s p e c i a l  s e s s i o n  o f  the l e g i s l a t u r e  to c o n­

sid e r  S J R  4. In his a d d r e s s  to the l e g i s l a t u r e ,  G o v e r n o r  H a m m o n d  

c i t e d  the f o l l o w i n g  c i r c u m s t a n c e s  w h i c h  r e q u i r e d  the e n a c t m e n t  of 

S J R  4:

(1) the FY 82 o p e r a t i n g  b u d g e t  i n c r e a s e d  32 p e r c e n t  

o v e r  the FY 81 o p e r a t i n g  budget;

(2) the F Y  82 c a p i t a l  b u d g e t  i n c r e a s e d  127 p e r c e n t  

o v e r  the FY 81 c a p i t a l  budget;  and,

(3) f o r  FY 82, the l e g i s l a t u r e  a p p r o p r i a t e d  an a m o u n t  

e q u a l  to 59 p e r c e n t  of the t otal s pent for c a p i t a l  p r o j e c t s  

s i n c e  s t a t e h o o d .  1981 S. Jour., FSS Jour. Supp. No. 1, p. 3.

A  s e c o n d  free c o n f e r e n c e  c o m m i t t e e  (FCC) i n i t i a l l y  a p­

p o i n t e d  d u r i n g  the r e g u l a r  s e s s i o n  m e t  to c o n t i n u e  c o n s i d e r a t i o n  

of S J R  4 d u r i n g  the s p e c i a l  session. 1981 S. Jour., p. 1744. A

IJ  T h e  $1 .8 b i l l i o n  c o n t r i b u t i o n  to the A l a s k a  p e r m a n e n t  f u n d  
(sec. 2, ch. bl, S L A  i y 8 i  as a m e n d e d  b y  sec. 6 8 , ch. 92, S L A  1981 
a n d  sec. 1 6 ; ch. 101, S L A  1982) is a c o n t i n u i n g  o p e r a t i n g  a p p r o­
p r i a t i o n  w h i c h  l i t e r a l l y  c au ses total u n o b l i g a t e d  a p p r o p r i a t i o n s  
to e x c e e d  a v a i l a b l e  s t a t e  r e v e n u e s  for e a ^ h  f i s c a l  y e a r  since e n­
ac t m e n t  .
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t r a n s c r i p t  o f  t h e  o p e n  m e e t i n g s  o f  t h e  F C C  e x i s t s  a n d  f o r m s  a 

p a r t  o f  t h e  h i s t o r y  o f  t h e  a p p r o p r i a t i o n  a m e n d m e n t  ( t h e  t r a n ­

s c r i p t ) .  H o w e v e r ,  i t  is e v i d e n t  f r o m  r e v i e w  o f  t h e  t r a n s c r i p t  

t h a t  o t h e r  d i s c u s s i o n s  c o n c e r n i n g  t h e  i n t e n t  o f  t h e  a m e n d m e n t  

w e r e  c o n d u c t e d  o u t s i d e  o f  o p e n  c o m m i t t e e  m e e t i n g s .  W h i l e  t h e  

t r a n s c r i p t  is h e l p f u l ,  i t  p r e s e n t s  o n l y  a p a r t i a l  r e c o r d  o f  t h e  

d e l i b e r a t i o n s  o f  t h e  d r a f t e r s  o f  t h e  a m e n d m e n t .

T h e  F C C  p u r p o r t e d  to a d o p t  a l e t t e r  o f  i n t e n t  to a c c o m ­

p a n y  i t s  r e p o r t  to t h e  h o u s e  a n d  s e n a t e .  1 9 8 1  S. J o u r . ,  F S S ,  p.

5. H o w e v e r ,  t h e  l e t t e r  o f  i n t e n t  is n o t  s e t  o u t  i n  t h e  j o u r n a l .  

A  s e a r c h  o f  t h e  b i l l  f i l e s  o f  t h e  D e p a r t m e n t  o f  L a w  y i e l d e d  a 

c o p y  o f  t h e  m i s s i n g  l e t t e r  o f  i n t e n t .  S e e  Ex. 1.

T h e  c a m p a i g n s  f o r  a n d  a g a i n s t  a d o p t i o n  o f  t h e  a p p r o p r i ­

a t i o n  l i m i t  b e g a n  i n  S e p t e m b e r  o f  1 9 8 2 .  T h e  A n c h o r a g e  D a i l y  N e w s  

c r i t i c i z e d  t h e  p r o p o s e d  a m e n d m e n t  f o r  t h e  f o l l o w i n g  r e a s o n s :

(1) t h e  c e i l i n g  is t o o  h i g h ,  r e v e n u e s  w i l l  e x c e e d  t h e  

l i m i t  o n l y  o n c e  b e f o r e  t h e  y e a r  2 0 0 0 ;  a n d

(2) t h e  o n e - t h i r d  r e s e r v a t i o n  f o r  c a p i t a l  p r o j e c t s  a n d  

l o a n  a p p r o p r i a t i o n s  w a s  i n c l u d e d  b e c a u s e  c h e  l e g i s l a t u r e  

" f a i l e d  to m a k e  t h e  d i s t i n c t i o n  b e t w e e n  a w i s e  p u b l i c  a g e n d a  

-- o n  w h i c h  c a p i t a l  p r o j e c t s  a n d  l o a n s  s u r e l y  w o u l d  a p p e a r  

-- a n d  a n  e f f e c t i v e l y  t i m e l e s s  s t a t e  c o n s t i t u t i o n  -- i n  

w h i c h  n o  s u c h  spend.: ,ig d e m a n d s  s h o u l d  b e  diet... ed.

A n c h o r a g e  D a i l y  N e w s ,  S e p t .  3, 1 9 8 2 ,  a t  A 1 4 ,  " o p i n i o n . "  T h e
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D a i l y  N e w s  b a s e d  its o p i n i o n  c o n c e r n i n g  r e v e n u e  f o r e c a s t s  on a 

r e p o r t  m a d e  p u b l i c  by the l e g i s l a t i v e  f i n a n c e  d i v i s i o n  of the 

L e g i s l a t i v e  B u d g e t  a n d  A u d i t  C o m m i t t e e .  A n c h o r a g e  D a i l y  News, 

Sept. 2, 1982, at 1. O n  S e p t e m b e r  17, 1982, the D a i l y  News u r g e d  

.Governor H a m m o n d  to o p p o s e  the a d o p t i o n  o f  the a p p r o p r i a t i o n  l i m­

it. T h e  A n c h o r a g e  T i m e s  b a s i c a l l y  t o o k  no p o s i t i o n  on th-?. a m e n d­

ment. H o w e v e r ,  or. O c t o b e r  19, 1982, the T i m e s  r e p o r t e d  the r e­

sults of a p o l l  s p o n s o r e d  by s u p p o r t e r s  o f  the a m e n d m e n t .  T h e  

poll, c o n d u c t e d  t he w e e k  o f  S e p t e m b e r  16-23, 1982, s h o w e d  that 

the a m e n d m e n t  w a s  r-ecognized a n d  f a v o r e d  by the p u b l i c  as a 

" s p e n d i n g  l i m i t . "  . T h e  p o l l s t e r s  a s k e d  if the r e s p o n d e n t s  h a d  

h e a r d  of the p r o p o s e d  a m e n d m e n t  to the state c o n s t i t u t i o n  w h i c h  

sets a l imit on i n c r e a s e s  on s t a t e  a p p r o p r i a t i o n s .  By a three- 

t o - o n e  m a r g i n ,  r e s p o n d e n t s  s a i d  they w e r e  n o t  f a m i l i a r  w i t h  the 

a m e n d m e n t  w h e n  it w a s  d e s c r i b e d  as an " a p p r o p r i a t i o n  l i m i t . "  A n ­

ch o r a g e  Times, Oct. 19, 1982, at A - 4 . O n  O c t o b e r  26, 1982, the 

J u n e a u  E m p i r e  e d i t o r i a l i z e d  in f a v o r  of a d o p t i o n  of the a m e n d­

ment. J u n e a u  Empire, Oct. 26, 1982, at 4.

D u r i n g  the w e e k  of O c t o b e r  24, 1982, the m a j o r  d a i l i e s  

of the s t a t e  p u b l i s h e d  a r t i c l e s  on the amen dm e n t .  G o v e r n o r  H a m­

m o n d  r e c e i v e d  c o v e r a g e  in m o s t  of those s t o ries b y  s a y i n g  "It 

[the t d o p t i o n  of the a p p r o p r i a t i o n  limit] m a y  be o u r  last c h ance  

to c o n t r o l  the j u g g e r n a u t  w h i c h  o t h e r w i s e  w i l l  l i k e l y  c r u s h  us 

into b a n k r u p t c y . "  A n c h o r a g e  D a i l y  News, Oct. 29, 1982, at B 3 .
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O n  Sunday, O c t o b e r  31, 1982, the D a i l y  N e w s  in its f o r u m  se ction, 

p u b l i s h e d  a n  a r t i c l e  b y  G o v e r n o r  H a m m o n d  in w h i c h  h e  a g a i n  s t r o n g­

ly a d v o c a t e d  a d o p t i o n  of the a m e n d m e n t  b e c a u s e  r e v e n u e  p r o j e c­

tions a n d  the g r o w i n g  v u l n e r a b i l i t y  o f  the p e r m a n e n t  f u n d  c o m­

p e l l e d  h i m  to p l e a d  f o r  the s u p p o r t  of the people. A n c h o r a g e  

D a i l y  News, Oct. 31, 1982, at K.3. O n  the p r e c e d i n g  F r iday, the 

D a i l y  New s q u o t e d  G o v e r n o r  H a m m o n d  as follows: " D o n ' t  let a n y o n e

t e l l  y o u  that p a s s a g e  o f  P r o p o s i t i o n  4 w o n ' t  l i m i t  s p e n d i n g . "  

U n d e r  r e c e n t l y  r e v i s e d  r e v e n u e  e s t i m a t e s ,  p a s s a g e  o f  the b a l l o t  

i s s u e  w o u l d  b a r  the l e g i s l a t u r e  f r o m  a p p r o p r i a t i n g  b e t w e e n  $80 

m i l l i o n  a n d  $380 m i l l i o n  in f i s c a l  1984 alone. A n c h o r a g e  D a i l y  

News, Oct. 29, 1982, at B 3 .

A t  the 1982 g e n e r a l  e l e c tion , the v o t e r s  a p p r o v e d  the 

a d o p t i o n  of S J R  4 by a v o t e  of 1 1 0 , 6 6 9  for the a m e n d m e n t  a n d  

7 0,831 o p p o s e d  to the a m e n d m e n t .  S t a t e  of A l a s k a  O f f i c i a l  

R e t u r n s  by E l e c t i o n  P r e c i n c t  G e n e r a l  E l e c t i o n  Nov. 2, 1982, Div. 

of E l e c t i o n s ,  O f f i c e  of the G o v e rnor.

II. E X C E P T I O N S  F R O M  T H E  L I M I T" *
T h e  a p p r o p r i a t i o n  limit c o n t a i n s  s e v e n  e x p r e s s  e x c e p­

tions. F i v e  of those e x c e p t i o n s  are for a p p r o p r i a t i o n s  w h i c h  are 

c o m p l e t e l y  o u t s i d e  the l i m i t  and do not r e q u i r e  v o t e r  a p p r oval. 

T h e y  include:

(1) an a p p r o p r i a t i o n  for A l a s k a  p e r m a n e n t  f u n d  di.vi-
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d e n d s ;

(2) an a p p r o p r i a t i o n  of r e v e n u e  b o n d  p r o c e e d s ;

(3) an a p p r o p r i a t i o n  to p a y  p r i n c i p a l  a n d  i n t e r e s t  on 

g e n e r a l  o b l i g a t i o n  bonds;

(4) an a p p r o p r i a t i o n  o f  m o n e y  r e c e i v e d  f r o m  n o n s t a t e  

s o u r c e s  in trus t f o r  a s p e c i f i c  p u r pose, i n c l u d i n g  r e v e n u e s  

of a p u b l i c  c o r p o r a t i o n  that i ssues r e v e n u e  bonds; a n d

(5) a n  a p p r o p r i a t i o n  to m e e t  a s t a t e  o f  d i s a s t e r  d e­

c l a r e d  by the g o v e r n o r .

Y o u  h a v e  r e q u e s t e d  o u r  i n t e r p r e t a t i o n  of e x c e p t i o n s  (1) a n d  (3) 

set out above.

A. A l a s k a  P e r m a n e n t  F u n d  D i v i d e n d  E x c e p t i o n

T h e  a p p r o p r i a t i o n  limit p r o v ides: " E x c e p t  f o r  a p p r o­

pr i a t i o n s  f o r  A l a s k a  p e r m a n e n t  f u n d  d i v i d e n d s  ... a p p r o p r i a t i o n s  

f r o m  the s t a t e  t r e a s u r y  m a d e  for a f i s c a l  y e a r  s h a l l  n o t  e x c e e d  

$ 2 , 5 0 0 , 0 0 0 , 0 0 0 . . . . "  A  q u e s t i o n  o b v i o u s l y  a r i s e s  as to w h e t h e r  

" A l a s k a  p e r m a n e n t  f u n d  d i v i d e n d s "  m e a n s  o n l y  those c a s k  p a y m e n t s  

p r o v i d e d  to i n d i v i d u a l s  u n d e r  AS 43.23 or if the w o r d  " d i v i d e n d "  

e n c o m p a s s e s  o t h e r  c o n c e p t s  for the d i s t r i b u t i o n  o f  i ncom e e a r n e d  

b y  the A l a s k a  p e r m a n e n t  fund.

W e  b e l i e v e  the a n s w e r  to y o u r  q u e s t i o n  c o n c e r n i n g  a p­

pr o p r i a t i o n s  for p e r m a n e n t  f u n d  d i v i d e n d s  d e p e n d s  o n  w h e t h e r  the 

e x c e p t i o n s  w i l l  'je c o n s t r u e d  s t r i c t l y  or l iberally. Usually,



p r o v i s i o n s  in a s t a t e  c o n s t i t u t i o n  are c o n s t r u e d  l i b e r a l l y  u s i n g  

the same r ules of c o n s t r u c t i o n  p r e s c r i b e d  f o r  o t h e r  laws w i t h  r e­

g a r d  g i v e n  to the b r o a d e r  o b j e c t  a n d  s c o p e  of the c o n s t i t u t i o n  as 

a c h a r t e r  of p o p u l a r  g o v e r n m e n t .  E g h e r t  v. D u n s e i t h , 24 N . W . 2 d  

907 (N.D. 1946); 168 A . L . R .  621. P r o f e s s o r  S u t h e r l a n d  e x p l a i n s  

the m o d e r n  v i e w  f o r  c o n s t r u i n g  e x p r e s s  e x c e p t i o n s  as follows:

T h e  o l d e r  r u l e  s t r i c t l y  i n t e r p r e t e d  b o t h  e x ­

c e p t i o n s  a n d  p r o v i s o s  b u t  t o d a y  t h e  p r e v a i l i n g  
v i e w  f a v o r s  d e t e r m i n i n g  t h e  e f f e c t s  o f  s u c h  p r o v i ­

s i o n s  a c c o r d i n g  t o  t h e  u s u a l  c r i t e r i a  o f  d e c i s i o n  

a p p l i c a b l e  to o t h e r  k i n d s  o f  p r o v i s i o n s  a s  w e l l  

w i t h o u t  t h e  u s e  o f  a n y  a r t i f i c i a l  p r e s u m p t i o n s  t o  

t h e  e f f e c t  t h a t  q u a l i f y i n g  l a n g u a g e  s h o u l d  b e  

s t r i c t l y  c o n s t r u e d .

S U T H E R L A N D  S T A T U T O R Y  C O N S T R U C T I O N  § 47.11 (4th ed. 1 9 7 4 ) ( f o o t­

n o t e s  o m i t t e d ) . T h e  F C C  d i d  n o t  e x p r e s s  a n  i n t e n t  to limit this 

e x c e p t i o n  to o n l y  a p p r o p r i a t i o n s  to f i n a n c e  cash p a y m e n t s  to i n­

d i v i d u a l s  u n d e r  AS 43.23.

T h e  a p p r o p r i a t i o n  l i m i t  m u s t  b e  i n t e r p r e t e d  c o n s i s t e n t ­

ly  w i t h  t h e  p e r m a n e n t  f u n d  a m e n d m e n t  c o n t a i n e d  i n  a r t i c l e  IX, 

s e c t i o n  15. S e c t i o n  15 p r o v i d e s  c h a t  C h e  l e g i s l a C u r e  m a y  d i s p o s e  

o f  t h e  i n c o m e  o f  C h e  A l a s k a  p e r m a n e n t  f u n d  " a s  p r o v i d e d  b y  l a w . "  

E a c h  l e g i s l a t u r e  m a y  r e e x a m i n e  e x i s t i n g  l a w  a n d  e n a c t  d i f f e r e n t  

l a w s  p r o v i d i n g  f o r  t h e  u s e  o f  i n c o m e  e a r n e d  b y  t h e  A l a s k a  p e r m a n ­

e n t  f u n d .  I f  s e c t i o n  16 w e r e  i n t e r p r e t e d  s o  t h a t  t h e  e x c e p t i o n  

Co p e r m a n e n c  f u n d  d i v i d e n d s  a p p l i e d  o n l y  Co a p p r o p r i a t i o n s  t o  f i -  

nar.rp n a s h  d i v i d e n d s  u n d e r  A S  43.23, the l e g i s l a t u r e  w o u l d  e s s e n­

t i a l l y  b e  d e n i e d  t h e  f l e x i b i l i t y  t o  a d j u s t  to c h a n g i n g  p h i l o s o -
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p n i e s  c o n c e r n i n g  the p r o p r i e t y  of m a k i n g  c a s h  p a y m e n t s  d i r e c t l y  

to r e s i d e n t s  w h i c h  s e c t i o n  15 e x p r e s s l y  r e s e r v e s  to it. 2/ In 

i n t e r p r e t i n g  a n d  a p p l y i n g  the c o n s t i t u t i o n ,  it m u s t  be r e m e m b e r e d  

that the c o n s t i t u t i o n  is n o t  a lifel e s s  or s t a t i c  i n s t r u m e n t

o
w h o s e  i n t e r p r e t a t i o n  is c o n f i n e d  to c o n d i t i o n s  a n d  o u t l o o k s  w h i c h  

p r e v a i l e d  at the t i m e  of its a d o p tion.  Yakus v. U n i t e d  S t a t e s , 

321 U.S. 414 (1944); W a r w i c k  v. S t a t e , 548 P . 2d 384 ( A laska

1976).

T h e  w o r d  " d i v i d e n d "  has no p r e c i s e  legal m e a n i n g .  

T r u s t e e s  o f  U n i v e r s i t y  v. N o r t h  C a r o l i n a  R. C o . , 13 W O R D S  A N D

P H R A S E S  107 ( P e r m a n e n t  e d . ); 22 Am. Rep. 671. W e b s t e r  d e f i n e s

" d i v i d e n d "  as f ollows; " a n  i n d i v i d u a l  share of s o m e t h i n g  d i s t r i­

b u t e d  a m o n g  a n u m b e r  of r e c i p i e n t s . "  W e  are n o t  a w a r e  of any 

le g a l  p r i n c i p l e  w h i c h  w o u l d  p r e c l u d e  the c h a r a c t e r i z a t i o n  of o t h­

er d i s t r i b u t i o n  p r o g r a m s  as " d i v i d e n d s . "  Rather, the w o r d s  u s e d

2/ T h e  T h i r t e e n t h  L e g i s l a t u r e  m a y  r e j e c t  d i r e c t  c a s h  d i s t r i b u­
tion in f a v o r  of a p l a n  w h i c h  it d e t e r m i n e s  w i l l  p r o m o t e  p u b l i c  
p u r p o s e s  m o r e  e f f e c t i v e l y .  7 iring the p e r i o d  of c o n s i d e r a t i o n  
a n d  a d o p t i o n  of the a p p r o p r i a t  t limit, the p e r m a n e n t  f u n d  d i v i­
den d  law w a s  u n d e r g o i n g  c o n s i d e r a b l e  s c r u t i n y  a n d  c h a n g e  by b o t h  
the l e g i s l a t u r e  a n d  t^e courts. The l e g i s l a t u r e  a d o p t e d  the p r o­
p o s e d  a p p r o p r i a t i o n  l imit a m e n d m e n t  on J u l y  15, 1981. A t  that 
time the q u e s t i o n  of the c o n s t i t u t i o n a l i t y  of the p e r m a n e n t  f u n d  
d i v i d e n d  p r o g r a m  as it w a s  t h e n  s t r u c t u r e d  w a s  on a p p e a l  to the 
U n i t e d  S t a t e s  S u p r e m e  Court. O n  J u n e  .J.4, 1982, the U n i t e d  S tates 
S u p r e m e  C o u r t  i s s u e d  an o p i n i o n  w h i c h  f b u n d  the m e t h o d  e s t a b­
li s h e d  for d e t e r m i n i n g  the a m o u n t  of d i v i d e n d s  u n d e r  that p r o g r a m  
v o i d  b e c a u s e  the m e t h o d  p r o m o t e d  d i s c r i m i n a t i o n  b a s e d  on l e n g t h  
of r e s i d e n c e  in c h e  ataue. O n  A u g u s t  13, 19o2, a m e n d m e n t s  to c n e  
d i v i d e n d  l a w  t o o k  effect. The p e o p l e  w e r e  u n d o u b t e d l y  a w a r e  that 
the d i v i d e n d  l a w  in e f f e c t  on e l e c t i o n  day in 1982 w a s  n o t  c h i s­
el e d  in m a rble.



b y  the d r a f t e r s  of the a m e n d m e n t  a f f o r d  b r o a d  l a t i t u d e  to the 

l e g i s l a t u r e  to e n a c t  n e w  d i s t r i b u t i o n  p r o g r a m s  w h i c h  w i l l  n o t  be 

i m p a i r e d ^ b y  the a p p r o p r i a t i o n  limit.

It is w e l l - s e t t l e d  l a w  t h a t  a p r o v i s i o n  o f  a s t a t e's 

c o n s t i t u t i o n  m u s t  r e c e i v e  a lib eral, p r a c t i c a l  c o n s t r u c t i o n  to 

m e e t  c h a n g e d  c o n d i t i o n s  a n d  g r o w i n g  n e e d s  of the p e o p l e .  C o u n t y  

of A l a m e d a  v. S w e e n e y , 312 P . 2d 419, 424 (Cal. 1957). U n d e r  the 

p e r m a n e n t  f u n d  a m e n d m e n t ,  the d i s c r e t i o n  g r a n t e d  to the l e g i s l a­

ture to enact, amend, or r e p e a l  the p r e s e n t  d i v i d e n d  p r o g r a m  u n­

der A S  43.23 to m e e t  the g r o w i n g  n e e d s  o f  the p e o p l e  is u n f e t­

tered. H o w ever, the o p e r a t i o n  of e x c e p t i o n s  f r o m  the a p p r o p r i a­

tion limit  m u s t  be i n t e r p r e t e d  c o n s i s t e n t  w i t h  the i n t e n t  o f  the 

f r a m e r s  of the o r g a n i c  l a w  a n d  of the p e o p l e  a d o p t i n g  it. State 

v. L e w i s , 559 P . 2d 630, 637 ( A laska 1977).

On e  i m p o r t a n t  c o n s i d e r a t i o n  s h o u l d  be c a r e f u l l y  o b­

served. T h e  A l a s k a  S u p r e m e  C o u r t  has f o u n d  that the p u r p o s e  of 

the ''-"isting d i v i d e n d  p r o g r a m  is to f o r c e  the l e g i s l a t u r e  to con- 

s i d e r  the r e i m p o s i t i o n  of raxes w h e n  the d e c l i n e  o f  o il r e v e n u e  

e n c o u r a g e s  r e s o r t  to p e r m a n e n t  f u n d  i n c o m e  to f i n a n c e  state g o v­

ern m e n t .’ W i l l i a m s  v. Z o b e l , 619 P . 2 d  448, 454 ( A T - v c a  1981), 

r e v 'd 451 U.S. 905 (1982). The p e o p l e  can be e x p e c t e d  to v i g i l­

an t l y  p r o t e c t  t h e i r  d i v i d e n d s  b y  f o r c i n g  the l e g i s l a t u r e  to seek 

s o u r c e s  o t h e r  than the p e r m a n e n t  f u n d  to f i n a n c e  s t a t e  g o v e r n­

ment. If a s u b s t i t u t e  d i s t r i b u t i o n  p r o g r a m  a c c o m p l i s h e s  che same
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p u r p o s e ,  i t  w i l l  m o r e  l i k e l y  q u a l i f y  u n d e r  t h e  e x c e p t i o n  i n  

s e c t i o n  1 6  t h a n  i f  i t  f a i l s  t o  a c h i e v e  t h a t  p u r p o s e .  I f  t h e  

c o n s t i t u e n c y  b e n e f i t t e d  b y  a d i v i d e n d  is n a r r o w ,  t h e  d i v i d e n d  m a y  

n o t  b e  a d i v i d e n d  i n  t h e  s e n s e  i n t e n d e d  b y  t h e  d r a f t e r s  o f  

s e c t i o n  16 a n d  t h e  p e o p l e  w h o  a d o p t e d  it. P r o p o s a l s  s o o n  to b e
n

c o n s i d e r e d  b y  t h e  l e g i s l a t u r e  i n c l u d e  r e p l a c i n g  t h e  e x i s t i n g  

d i s t r i b u t i o n  to a l l  r e s i d e n t s  w i t h  a d i s t r i b u t i o n  o f  \rt o f  t h e  

p e r m a n e n t  f u n d  i n c o m e  to m u n i c i p a l i t i e s  a n d  as a s u b s t i t u t e  f o r  

t h e  e x i s t i n g  l o n g e v i t y  b o n u s ,  a n d  u s e  o f  a p a r t  o f  t h e  i n c o m e  to 

f i n a n c e  l a r g e  c a p i t a l  p r o j e c t s .

A  v a s t  m a j o r i t y  o f  t h e  p o p u l a t i o n  o f  t h e  s t a t e  r e s i d e s  

i n  o r  is s e r v e d  b y  m u n i c i p a l  g o v e r n m e n t s .  It is a l s o  a f a c t  t h a t  

w e  a l l  s e e k  s e c u r i t y  f o r  o u r  " g o l d e n  y e a r s . "  T h e  c o n s t i t u e n t s  o f  

t h e s e  p r o p o s a l s  s e e m  b r o a d  e n o u g h  t o  s a t i s f y  t h e  p u r p o s e  o f  t h e  

c u r r e n t  d i v i d e n d  law. T h e  u s e  o f  p e r m a n e n t  f u n d  i n c o m e  to f i ­

n a n c e  l a r g e  c a p i t a l  p r o j e c t s  p r e s e n t s  a c l o s e r  q u e s t i o n .  T h e  

c h a r a c t e r  o f  e a c h  p r o j e c t  m u s t  b e  c o n s i d e r e d  to d e t e r m i n e  i f  it 

s e r v e s  a s t a t e  p u b l i c  p u r p o s e ,  r a t h e r  t h a n  a l o c a l  s p e c i a l  p u r ­

p o s e .  A d d i t i o n a l l y ,  if t h e  p r o j e c t  is v i e w e d  as m e r e l y  a n  a l t e r ­

n a t e  w a y  o f  f i n a n c i n g  s t a t e  g o v e r n m e n t  o p e r a t i o n s ,  t h e  b a s i c  i n ­

t e n t  o f  t h e  d i v i d e n d  l a w  m i g h t  n o t  b e  s e r v e d .

W e  c a n n o t  a d v i s e  w i t h  c e r t a i n t y  w h e t h e r  t h e  f i n a n c i n g  

o f  l a r g e  c a p i t a l  p r o j e c t s  w i t h  p e r m a n e n t  f u n d  i n c o m e  w o u l d  c o n ­

s t i t u t e  a u i v i d e n a  o f  t h e  A l a s k a  p e r m a n e n t  f u n d  f o r  p u r p o s e s  o f
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the a p p r o p r i a t i o n  limit. S o m e  m a y  a r g u e  that the b e n e f i t s  p r o­

v i d e d  b y  " p u b l i c  w o r k s "  p r o j e c t s  a r e  too l o c a l i s e d  to a p p r o x i m a t e  

the b e n e f i t s  p r o v i d e d  b y  the e x i s t i n g  d i v i d e n d  law. H o w e v e r ,  in 

S t a t e  v. L e w i s , 559 P . 2 d  630 ( A l a s k a  1977), the A l a s k a  S u p r e m e  

C o u r t  d e c i d e d  that " [ 1 ] e g i s l a t i o n  n e e d  n o t  o p e r a t e  e v e n l y  ir. all 

p a r t s  or the s tate to a v o i d  b e i n g  c l a s s i f i e d  as l o c a l  o r  s p e­

cia l . "  Lewis at 643. A  d e f i n i t e  a n s w e r  w i l l  come o n l y  w h e n  the 

c o u r t s  i n t e r p r e t  a r t i c l e  IX, s e c t i o n  16 o f  the A l a s k a  C o n s t i t u­

tion. H o w e v e r ,  w e  b e l i e v e  that if the l e g i s l a t u r e  e n a c t s  a d i s­

t r i b u t i o n  p r o g r a m  w h i c h  is c o n s i s t e n t  w i t h  the in tent o f  the p e r ­

m a n e n t  f u n d  d i v i d e n d  law, a n y  a p p r o p r i a t i o n  to i m p l e m e n t  that 

p r o g r a m  w i l l  be e x e m p t  f r o m  the a p p r o p r i a t i o n  li.. it.

B. A p p r o o r i a t i o n s  R e q u i r e d  to Pay the P r i n c i p a l  a n d  I nter- 
est on G e r e r a l  O b l i g a t i o n  Bonds________________________________

Under <)S 4 3 . 1 8 . 1 0 0  -- 4 3 . 1 8 . 1 3 5  the state, s u b j e c t  to 

a v a i l a b l e  a p p r o p r i a t i o n s ,  r e i m b u r s e s  m u n i c i p a l i t i e s  f o r  the p a y­

m e n t  o f  a p e r c e n t a g e  of p r i n c i p a l  a n d  i n t e r e s t  to r e t i r e  g e n e r a l  

o b l i g a t i o n  b o n d s  i s s u e d  by the m u n i c i p a l i t y  to f i n a n c e  s c h o o l  

c o n s t r u c t i o n  costs. A l t h o u g h  they h a v e  b e e n  a m e n d e d  f r o m  time to 

time, these s t a t u t e s  h a v e  b e e n  in e f f e c t  since 1971. Y o u  h a v e  

a s k e d  w h e t h e r  a p p r o p r i a t i o n s  to r e t i r e  m u n i c i p a l  g e n e r a l  o b l i g a­

tio n  debt are w l t t i m  the e x c e p t i o n  s t a t e d  to the a p p r o p r i a t i o n  

l i m i t .

T h e  e x c e p t i o n  r e a d s  as fellows: " E x c e p t  for ... a p p r o­
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p r i a t i o n s  r e q u i r e d  t o  p a y  t h e  p r i n c i p a l  a n d  i n t e r e s t  o n  g e n e r a l  

o b l i g a t i o n  b o n d s . . . . "  T h e  w o r d i n g  o f  t h e  e x c e p t i o n  d o e s  n o t  s p e ­

c i f y  w h e t h e r  t h e  b o n d s  m u s t  b e  i s s u e d  b y  t h e  s t a t e  t o  q u a l i f y .  

L a t e r  i n  s e c t i o n  16, t h e  d r a f t e r s  c a r e f u l l y  i d e n t i f i e d  " a p p r o p r i ­

a t i o n s  o f  m o n e y  r e c e i v e d  f r o m  a n o n s t a t e  s o u r c e . . . . "  S i n c e  t h e  

d r a f t e r s  c o u l d  e a s i l y  h a v e  e x p r e s s l y  l i m i t e d  t h i s  e x c e p t i o n  t o  

s t a t e  g e n e r a l  o b l i g a t i o n  b o n d s ,  a n  i m p l i c a t i o n  c a n  b e  d r a w n  t h a t  

a  s t r i c t  c o n s t r u c t i o n  l i m i t i n g  t h e  e x c e p t i o n  to s t a t e  g e n e r a l  

o b l i g a t i o n  b o n d s  w a s  n o t  i n t e n d e d .

T h e  p u r p o s e  o f  t h e  e x c e p t i o n  r e c o g n i z e s  t h a t  a p p r o p r i a ­

t i o n s  t o  r e t i r e  g e n e r a l  o b l i g a t i o n  b o n d s  m a y  b e  t o  t h e  s t a t e ' s  

" g r e a t  a d v a n t a g e . "  G o v e r n o r ' s  t r a n s m i t t a l  l e t t e r ,  198.1 F S S  S. 

J o u r . ,  p. 16. P r e s u m a b l y  t h e  a d v a n t a g e  a c c r u e s  f r o m  t h e  s t a t e ' s  

e n h a n c e d  c r e d i t  r a t i n g  w h i c u  r e s u l t s  i n  l o w e r  d e u t  s e r v i c e  

c h a r g e s  f o r  s u b s e q u e n t  b o n d  i s s u e s .  I t  is p r o b a b l e  t h a t  t h e  e x ­

i s t e n c e  o f  t h e  s c h o o l  c o n s t r u c t i o n  d e b t  a s s i s t a n c e  p r o v i s i o n s  

o f  A S  4 3 . 1 8  h a v e  t h e  s a m e  e f f e c t  u p o n  t h e  b o n d  r a t i n g  a s s i g n e d  to 

m u n i c i p a l i t i e s .  T h e  i d e n t i c a l  p u r p o s e  is a c h i e v e d  b y  a p p r o p r i a ­

t i o n s  m a d e  to f i n a n c e  t h e  r e i m b u r s e m e n t  p r o g r a m .  L e s s  s t a t e  a s ­

s i s t a n c e  w i l l  b e  n e c e s s a r y  i n  t h e  f u t u r e  i f  l o c a l  b o n d  r a t i n g s  

r e m a i n  f a v o r a b l e .

T h e r e  a r e  s o m e  c o n s i d e r a t i o n s  w n i c h  w e i g h  a g a i n s t  t h i s  

c o n s t r u c t i o n .  D e b t  s e r v i c e  f o r  g e n e r a l  o b l i g a t i o n  b o n d s  is f i ­

n a n c e d  b y  a c o n t i n u i n g  a p p r o p r i a t i o n .  A S  3 7 . 1 5 . 0 1 2 .  G e n e r a l



o b l i g a t i o n  b o n d s  a r e  d e b t s  o f  t h e  s t a t e  s e c u r e d  b y  c o n t r a c t s

( t r u s t  i n d e n t u r e s ) ;  t h e  i m p a i r m e n t  o f  c o n t r a c t s  is p r o h i b i t e d  b y  

t h e  s t a t e  a n d  f e d e r a l  c o n s t i t u t i o n s .  T h e  r e i m b u r s e m e n t  p r o g r a m  

u n d e r  A S  4 3 . 1 8  d o e s  n o t  t r a n s f o r m  m u n i c i p a l  g e n e r a l  o b l i g a t i o n  

b o n d s  i n t o  d e b t s  o f  t h e  s t a t e .  A S  4 3 . 1 8 . 1 3 0 ( a ) .  H o w e v e r ,  t h e

f i n a n c i a l  b u r d e n  i m p o s e d  o n  m u n i c i p a l i t i e s ,  i f  t h e i r  l o c a l  t a x  

e f f o r t  w e r e  i n c r e a s e d  t o  c o m p e n s a t e  f o r  t h e  l o s s  o f  a s s i s t a n c e  

u n d e r  A S  4 3 . 1 8 ,  c o u l d  b e  d e v a s t a t i n g  to t h e  l o c a l  t a x p a y e r .  A c ­

c o r d i n g  to t h e  D e p a r t m e n t  o f  E d u c a t i o n ,  f o r  f i s c a l  y e a r  1 9 8 4  t h e

e s t i m a t e d  t o t a l  e n t i t l e m e n t  f o r  s c h o o l  d e b t  r e t i r e m e n t  is

$ 3 6 , 9 0 0 , 0 0 0 .  T h i s  t o t a l  is e s t i m a t e d  t o  i n c r e a s e  t o  $ 4 4 , 3 0 0 , 0 0 0  

b y  f i s c a l  y e a r  1 9 8 8 .

A c c o r d i n g l y ,  w e  b e l i e v e  t h a t  a p p r o p r i a t i o n s  t o  r e t i r e  

m u n i c i p a l  g e n e r a l  o b l i g a t i o n  s c h o o l  b o n d  i n d e b t e d n e s s  u n d e r  A S  

4 3 . 1 8  a r e  " r e q u i r e d "  a n d  q u a l i f y  a s  a n  e x c e p t i o n  t o  t h e  s p e n d i n g  

l i m i t .  W e  b e l i e v e  t h a t  t h e  a p p r o p r i a t i o n  f o r  s c h o o l  b o n d  i n d e b t ­

e d n e s s  c a n  b e  r e p r e s e n t e d  as a  m o r a l  o b l i g a t i o n  o f  t h e  s t a t e  f o r  

t h e  f o l l o w i n g  r e a s o n s :

(1) t h e  a p p r o p r i a t i o n  is m a d e  u n d e r  a s t a t u t e  o f  g e n ­

e r a l  a p p l i c a t i o n ;

(2) t h e  s t a t u t e  h a s  b e e n  i n  e f f e c t  s i n c e  1 9 7 T ;  a n d

(3) t h e  r e i m b u r s e m e n t  p r o g r a m  is h e a v i l y  r e l i e d  u p o n

Umm ™  4 ^ 4 ____1 J  . - U  A- 1    1 J  — L- A-T 1 _______ 1 ___________ _  -LT-C----------
u/ y  u i a u j . u i . p u x x L j . c o  w u c u  u u c _ y  c o  u a u i x o u  l i i c  l u u a i  u c l s *. C i l U i .  L-

n e c e s s a r y  to s u p p o r t  l o c a l  b o n d e d  i n d e b t e d n e s s .
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II I .  R E V E N U E  S H O R T F A L L

Y o u  h a v e  a l s o  a s k e d  h o w  t o  i n t e r p r e t  t h e  a p p r o p r i a t i o n  

l i m i t  i f  t h e  a m o u n t  o f  s t a t e  r e v e n u e s  s u b j e c t  t o  t h e  l i m i t  is 

l e s s  t h a n  t h e  a m o u n t  d e t e r m i n e d  t o  b e  t h e  l i m i t  f o r  a  f i s c a l

h o w  t h e  a l l o c a t i o n s  w i t h i n  t h e  l i m i t  f o r  o p e r a t i n g  e x p e n s e s  a n d  

c a p i t a l  p r o j e c t s  w o u l d  b e  i n t e r p r e t e d .  A s  w e  h a v e  i n d i c a t e d ,  

s e c t i o n  1 6  i m p o s e s  a n  a p p r o p r i a t i o n  l i m i t  r a t h e r  t h a n  a s p e n d i n g  

l i m i t .  W e  h a v e  e a r l i e r  a d v i s e d  t h a t  t h e  l e g i s l a t u r e  m a y  m a k e  

a p p r o p r i a t i o n s  w h i c h  e x c e e d  a v a i l a b l e  r e v e n u e s .  1 9 8 1  I n f .  Op. 

A t t ' y  G e n .  ( J u n e  24; J 7 7 - 1 5 9 - 8 1 ) .  H o w e v e r ,  o b l i g a t i o n s  m a y  n o t  

b e  p a i d  u n d e r  t h o s e  a p p r o p r i a t i o n s  u n l e s s  t h e r e  is e n o u g h  s u r p l u s  

m o n e y  a v a i l a b l e  i n  t h e  t r e a s u r y .

s h o u l d  h a v e  n o  e f f e c t  o n  t h e  o p e r a t i o n  o f  t h e  a p p r o p r i a t i o n  l i m ­

it. H o w e v e r ,  u n d e r  A S  3 7 . 0 7 . 0 2 0 ( c ) ,  t h e  g o v e r n o r ' s  p r o p o s e d  b u d ­

g e t  m a y  n o t  e x c e e d  e s t i m a t e d  r e v e n u e s  f o r  t h e  s u c c e e d i n g  f i s c a l  

y e a r .  A l s o ,  t h e  a m o u n t  o f  s u r p l u s  r e v e n u e s  a n t i c i p a t e d  to b e

r e c e i v e d  b y  t h e  s t a t e  w a s  a n  i s s u e  h o t l y  p u b l i c l y  d e b a t e d  b e f o r e  

a d o p t i o n  o f  s e c t i o n  16. T h e  n e w s p a p e r  a r t i c l e s  w r i t t e n  a b o u t  t h e  

a p p r o p r i a t i o n  l i m i t  b e f o r e  t h e  e l e c t i o n  c o m m o n l y  r e f e r r e d  t o  t h e  

a m e n d m e n t  as a " s p e n d i n g  l i m i t . "  T h e s e  a r t i c l e s  w e r e  u n d o u b t e d l y  

i n s t r u m e n t a l  i n  f o r m i n g  t h e  v o t e r s '  u n d e r s t a n d i n g  o f  t h e  e f f e c t  

o f  t h e  p r o p o s e d  a m e n d m e n t .

y e a r ,  a s  p r o v i d e d  i n  s e c t i o n  16. Y o u  w i s h  t o  k n o w  s p e c i f i c a l l y

T h e o r e t i c a l l y ,  t h e  a m o u n t  o f  a n t i c i p a t e d  s t a t e  r e v e n u e
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S e c t i o n  16 p r o v i d e s ,  i n  p a r t :  " W i t h i n  t h i s  l i m i t ,  a c

l e a s t  o n e - t h i r d  s h a l l  b e  r e s e r v e d  f o r  c a p i t a l  p r o j e c t s  a n d  l o a n  

a p p r o p r i a t i o n s . "  T h i s  w o r d i n g  is a m b i g u o u s  w h e n  a p p l i e d  f o r  a 

y e a r  i n  w h i c h  r e v e n u e  a v a i l a b l e  f o r  a p p r o p r i a t i o n s  f a l l s  s h o r t  o f  

t h e  a d j u s t e d  l i m i t  f o r  c h a t  y e a r .  U n d e r  t h o s e  c i r c u m s t a n c e s ,  it 

is n o t  c l e a r  w h e t h e r  t h e  r e s e r v a t i o n  f o r  c a p i t a l  p r o j e c t s  a n d  

l o a n  a p p r o p r i a t i o n s  is c a l c u l a t e d  b a s e d  o n  t h e  t o t a l  a m o u n t  a c t u ­

a l l y  a p p r o p r i a t e d  f o r  t h a t  f i s c a l  y e a r  ( i . e . ,  l e s s  t h a n  t h e  l i m -

a d j u s t e d  f o r  p o p u l a t i o n  a n d  i n f l a t i o n .  A p p a r e n t  a m b i g u i t i e s  c o n ­

t a i n e d  i n  t h e  s t a t e  c o n s t i t u t i o n  m a y  b e  r e s o l v e d  b y  t h e  c o n t e m p o ­

r a n e o u s  c o n s t r u c t i o n  b y  l a w  o r  b y  t h e  a d m i n i s t r a t i v e  a g e n c y  

c h a r g e d  w i t h  i m p l e m e n t a t i o n  o f  t h e  p r o v i s i o n .  A m a d o r  V a l l e y  

J o i n t  U n i o n  H i g h  S c h o o l  D i s t r i c t  v. S t a t e  B o a r d  o f  E q u a l i z a t i o n , 

5 8 3  P . 2 d  1 2 8 1  ( C a l .  1 9 7 8 ) .

t h e  i n t e n t i o n  o f  t h e  d r a f t e r s  w h e n  t h e y  u s e d  t h e  p h r a s e  " w i t h i n  

t h i s  l i m i t . "  R e v e n u e  p r o j e c t i o n s  a t  t h e  t i m e  p a i n t e d  a r o s y  p i c ­

t u r e  f o r  t h e  f u t u r e .  N o  h i s t o r y  is a v a i l a b l e  to i n d i c a t e  t h a t  

t h e  F C C  e v e n  c o n s i d e r e d  t h e  e f f e c t  o f  t h e  a m e n d m e n t  i f  t h e  s t a t e  

s u f f e r s  a s h a r p  d e c l i n e  'in r e v e n u e .  F o r m e r  G o v e r n o r  H a m m o n d  war 

c i e a r l y  c o n c e r n e d  b y  t h e  p o s s i b i l i t y  o f  a s p e n d t h r i f t  l e g i s l a t u r e  

w i t h  a n  o v e r f l o w i n g  t r e a s u r y  a t  i t s  d i s p o s a l .

it) o r  o n  t h e  l i m i t  a m o u n t ( ( $ 2 . 5 t h a t  f i s c a l  y e a r )

A  r e v i e w  o f  t h e  F C C  t r a n s c r i p t  r e v e a l s  n o  d i s c u s s i o n  o f

U n d e r  t h e  c i r c u m s t a n c e s ,  w e  b e l i e v e  i t  w o u l d  b e  u n w i s e
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to b l i n d l y  a p p l y  the a l l o c a t i o n s  i m p o s e d  b y  the a p p r o p r i a t i o n  

l i m i t  w h e n  c o n d i t i o n s  i m p o s e  a n  e v e n  m o r e  s t r i n g e n t  lim it than 

i n t e n d e d  b y  the FCC. 3/ T h e  a p p r o p r i a t i o n  l i m i t  d r a s t i c a l l y  a l­

ters the m o s t  s i g n i f i c a n t  p o w e r  of the l e g i s l a t u r e :  the p o w e r  to

a p p r o p r i a t e .  T h e  p o w e r  to e n a c t  g e n e r a l  l a w  is l a r g e l y  n u l l i f i e d  

u n l e s s  the m o n e y  to f i n a n c e  e n f o r c e m e n t  or i m p l e m e n t a t i o n  of the 

l a w  is a p p r o p r i a t e d .  C o n s e q u e n t l y ,  w e  b e l i e v e  that a n  i n t e r p r e­

tat i o n  w h i c h  r e s t r i c t s  the l e g i s l a t u r e ' s  p o w e r  to r e s p o n d  to the 

n e e d s  of the s t a t e  d u r i n g  u n a n t i c i p a t e d  p e r i o d s  o f  r e v e n u e  d e­

cli n e  w i l l  n o c  be e n d o r s e d  b y  the courts. See S t a t e  ex rei. C o­

lumbus v. K e t e r e r , 189 N.E. 252 (Ohio 1934). R a t h e r ,  w e  b e l i e v e  

that the c o u r t s  w i l l  r e c o g n i z e  that the evi l w h i c h  the a p p r o p r i a­

tion l i m i t  w a s  d e s i g n e d  to r e m e d y  does n o t  e x i s t  w h e n  revenues 

are b e l o w  the limit. U n d e r  those c i r c u m s t a n c e s ,  a c o u r t  w o u l d  

p r o b a b l y  a f f i r m  an i n t e r p r e t a t i o n  that r e s t o r e s  the full l a w m a k­

ing p o w e r s  of the l e g i s l a t u r e  to m a k e  a p p r o p r i a t i o n s  in the best 

i n t e r e s t s  of the state. We b e l i e v e  the b e s t  w a y  to r e s o l v e  the 

a m b i g u i t y  is to d i s r e g a r d  the o n e - t h i r d  a l l o c a t i o n  r e s e r v e d  for

3/ T h e  r e s e r v a t i o n  fo r c a p i t a l  p r o j e c t s  a n d  loan a p p r o p r i a t i o n  
e f f e c t i v e l y  r e s t r i c t s  a p p r o p r i a t i o n s  to f i n a n c e  the o p e r a t i n g  
b u d g e t  w i t h o u t  r e s t r i c t i n g  the r e l a t i v e  s h a r e  for c a p i t a l  p r o j­
ects. T h e  o p e r a t i n g  b u d g e t  f i n a n c e s  all m a n n e r  of e s s e n t i a l  p r o­
grams f o r  che p r e s e r v a t i o n  of the p u b l i c  health, safety, a n d  w e l ­
fare. Some of t h e s e  e x p e n d i t u r e s  are for s o - c a l l e d  e n t i t l e m e n t  
p r o g r a m s  (aid for f a m i l i e s  w i t h  d e p e n d e n t  c h i l d r e n ,  for example) 
w h i c h  for f i s c a l  y e a r  1982 c o m p r i s e d  42 p e r c e n t  of the o p e r a t i n g  
budget.



c a p i t a l  p r o j e c t s  a n d  l o a n  a p p r o p r i a t i o n s  w h e n  e c o n o m i c  c o n d i t i o n s  

i m p o s e  a l i m i t  w h i c h  is m o r e  r e s t r i c t i v e  t h a n  that set out in 

s e c t i o n  16. 4/ T h e  l i t e r a l  l a n g u a g e  o f  the c o n s t i t u t i o n  m a y  be 

d i s r e g a r d e d  to a v o i d  a b s u r d  r e s u l t s  a n d  to f u l f i l l  the a p p a r e n t  

i n t e n t  o f  the f r a mers.  S t u r g e s  v. C r o w n i n s h i e l d , 17 U.S. 122, 

202 (1819). W h e r e  g e n e r a l  w e l f a r e  is involved., c o n s t i t u t i o n­

al q u e s t i o n s  s h o u l d  b e  a p p r o a c h e d  f r o m  the p r a g m a t i c ,  r a t h e r  than 

f r o m  a l e g a l i s t i c  p o i n t  o f  view. Sta te v. B o a r d  o f  A d m i n i s t r a­

t i o n , 25 So. 2 d  880 (Fla. 1946).

IV. A T T R I B U T I O N  OF C A F I T A L  A P P R O P R I A T I O N  T O  A  F I S C A L  Y E A R  

A n o t h e r  q u e s t i o n  y o u  h a v e  r a i s e d  is h o w  the w o r d s  " a p­

p r o p r i a t i o n  . .. m a d e  for a f i s c a l  y e a r "  s h o u l d  b e  a p p l i e d  to a p­

p r o p r i a t i o n s  f o r  c a p i t a l  p r o j ects . AS 3 7 . 2 5 . 0 2 0  p r o v i d e s  "An 

a p p r o p r i a t i o n  m a d e  f o r  a c a p i t a l  p r o j e c t  is v a l i d  for the life cf 

the p r o j e c t  a n d  the u n e x p e n d e d  b a l a n c e  shal l be c a r r i e d  f o r w a r d  

to s u b s e q u e n t  f i s c a l  y e a r s . "  Th is p r o v i s i o n  r e c o g n i z e s  that c a p­

ital p r o j e c t s  o f t e n  s p a n  m o r e  than one f i s c a l  y e a r  b e f o r e  c o m p l e­

tion. T h e  b a l a n c e  of the a p p r o p r i a t i o n  r e m a i n s  a v a i l a b l e  in sub-
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4/ A n o t h e r  p o s s i b l e  i n t e r p r e t a t i o n  w o u l d  limit the o p e r a t i n g  
b u d g e t  a l l o c a t i o n  for a f i s c a l  y e a r  to t w o - t h i r d s  o f  the total 
l imit ($2.5 b i l l i o n )  a d j u s t e d  for i n f l a t i o n  and p o p u l a t i o n .  This 
i n t e r p r e t a t i o n  is c o n s i s t e n t  w i t h  our e a r l i e r  o b s e r v a t i o n  that 
the-re m a y  be no r e l a t i o n s h i p  b e t w e e n  a p p r o p r i a t i o n s  a n d  revenue. 
H o w e v e r ,  e v e n  u n d e r  this i n t e r p r e t a t i o n ,  in a f i s c a l  y e a r  w i t h  
d e p r e s s e d  r e v e n u e s , the o n e - t h i r d  r e s e r v a t i o n  for c a p i t a l  p r o j­
ects is m e a n i n g l a s s .



s e q u e n t  f i s c a l  y e a r s  a n d  is c a r r i e d  f o r w a r d  to t h o s e  s u c c e e d i n g  

f i s c a l  y e a r s .  A c c o r d i n g  t o  t h e  D e p a r t m e n t  o f  A d m i n i s t r a t i o n ,  as 

o f  J u n e  30, 1 9 8 2 ,  t h e  t o t a l  o f  a l l  " c a r r y  f o r w a r d "  c a p i t a l  a p p r o ­

p r i a t i o n s  w a s :  a p p r o x i m a t e l y  $ 1 , 5 9 1 , 0 0 0 , 0 0 0 ,  a n d  t h e  t o t a l  o f

a l l  " c a r r y  f o r w a r d "  o p e r a t i n g - a p p r o p r i a t i o n s  w a s  $ 1 , 8 6 2 , 0 0 0 , 0 0 0 .

T h e  F C C  d e b a t e d  t h e  i n t e n t  o f  t h e  l i m i t  c o n c e r n i n g  t h i s  

i s s u e .  T r a n s c r i p t  a t  4 7 - 5 5 .  It is c l e a r  t h a t  t h e  F C C  w a s  a w a r e  

t h a t  m u l t i - y e a r  a p p r o p r i a t i o n s  a r e  m a d e .  T h e r e  w a s  a n  a t t e m p t  b y  

R e p r e s e n t a t i v e  H u g h  M a l o n e  to a m e n d  t h e  p r o p o s a l  s o  t h a t  a l e g i s ­

l a t u r e  c o u l d  n o t  a p p r o p r i a t e  f o r  a f i s c a l  y e a r  s u b s e q u e n t  t o  t h e  

u p c o m i n g  f i s c a l  y e a r .  T h i s  a m e n d m e n t  w a s  n o t  a d o p t e d .  S e n a t o r  

B i l l  R a y  o b s e r v e d  t h a t  t h e  i n t e n t  o f  t h e  a m e n d m e n t  w a s  to i n c l u d e  

o n l y  t h o s e  a p p r o p r i a t i o n s  w h i c h  a r e  e x p e n d e d  d u r i n g  t h e  f i s c a l  

y e a r .  A c c o r d i n g  to S e n a t o r  R a y ,  a p p r o p r i a t i o n s  w h i c h  r e m a i n  u n ­

e x p e n d e d  a t  t h e  e n d  o f  a f i s c a l  y e a r  s h o u l d  l a p s e .  T r a n s c r i p t  a t  

52. R e p r e s e n t a t i v e  R i c k  H a l f o r d  i n t e r p r e t e d  t h e  p r o p o s e d  a m e n d ­

m e n t  to m a k e  m u l t i - y e a r  a p p r o p r i a t i o n s  c o u n t  a g a i n s t  t h e  l i m i t  

e a c h  y e a r  b e c a u s e  e a c h  s u c c e e d i n g  l e g i s l a t u r e  c o u l d  a m e n d  o r  r e ­

p e a l  t h e s e  a p p r o p r i a t i o n s  a t  w i l l .  D u r i n g  a l l  o f  t h ^ s e  d i s c u s ­

s i o n s ,  n o  d i s t i n c t i o n  w a s  m a d e  b e t w e e n  o p e r a t i n g  a n d  c a p i t a l  a p ­

p r o p r i a t i o n s .  n o  v = r ,  t h e s e  c o m m e n t s  p r o b a b l y  r e f e r r e d  o n l y  to 

m u l t i - y e a r  o p e r a t i n g  a p p r o p r i a t i o n s .  S e e  T r a n s c r i p t  a t  6 5 - 6 6 .

T h e  d e b a t e  o n  t h i s  i s s u e  d i s c l o s e s  t h a t  t h e  F C C  w a s  

c o n f u s e d  a b o u t  t h e  o p e r a t i o n  o f  c a r r y  f o r w a r d  a p p r o p r i a t i o n s .
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T h e y  f o r m u l a t e d  t h e  $ 2 . 5  b i l l i o n  b a s e  b y  t a k i n g  t h e  f i s c a l  y e a r  

1 9 8 2  a p p r o p r i a t i o n  t o t a l  a n d  r e d u c i n g  t h a t  a m o u n t  b y  $ 6 0  m i l l i o n .  

T r a n s c r i p t  a t  2 - 5 .  H o w e v e r ,  1 9 8 2  a p p r o p r i a t i o n s  w e r e  m a d e  b a s e d  

o n  f o r e c a s t s  o f  a n t i c i p a t e d  s u r p l u s  f o r  t h a t  f i s c a l  y e a r ,  r e d u c e d  

b y  e x p e c t e d  e x p e n d i t u r e s  f o r  " c a r r y  f o r w a r d "  a p p r o p r i a t i o n s .  W e  

a s s u m e ,  t h e r e f o r e ,  t h a t  t h e  d r a f t e r s  d i d  n o t  i n t e n d  t o  c o u n t  

c a r r y  f o r w a r d  a p p r o p r i a t i o n s  i n  t h e  l i m i t  e s t a b l i s h e d  f o r  e a c h  

f i s c a l  y e a r .

W e  b e l i e v e  t h a t  a c o m m o n s e n s e  w a y  to i n t e r p r e t  t h e  a p ­

p r o p r i a t i o n  l i m i t ,  w h i c h  i s  s u p p o r t e d  b y  p a s t  p r a c t i c e ,  is to 

c o u n t  a p p r o p r i a t i o n s  t h a t  a r e  a v a i l a b l e  f o r  e x p e n d i t u r e  i n  a f i s ­

c a l  y e a r  o n l y  a g a i n s t  t h e  l i m i t  f o r  t h e  f i r s t  f i s c a l  y e a r  d u r i n g  

w h i c h  t h e y  c o u l d  b e  c o m p l e t e l y  e x p e n d e d .  T h i s  s h o u l d  b e  d o n e  

e v e n  i f  a n  u n e x p e n d e d  b a l a n c e  is c a r r i e d  f o r w a r d  i n t o  t h e  n e x t  

f i s c a l  y e a r .  T h a t  b a l a n c e  m u s t  b e  c o n s i d e r e d  o b l i g a t e d  f o r  t h e  

p u r p o s e s  o f  t h e  a p p r o p r i a t i o n  l i m i t .  U n e x p e n d e d  b a l a n c e s  o f  a 

p r i o r  y e a r  a p p r o p r i a t i o n  s u o u l d  n o t  b e  c o u n t e d  w i t h  the. c u r r e n t  

y e a r  a p p r o p r i a t i o n s  I n  c o m p l y i n g  w i t h  t h e  l i m i t  f o r  t h e  c u r r e n t  

y e a r .  I f  t h e  l e g i s l a t u r e  p r o v i d e s  t h a t  a n  a p p r o p r i a t i o n  m a y  n o t  

b e  e x p e n d e d  u n t i l  a l a t e r  f i s c a l  y e a r ,  t h e  a p p r o p r i a t i o n  s h o u l d  

b e  c o u n t e d  o n l y  a g a i n s t  t h e  l i m i t  f o r  t h a t  l a t e r  f i s c a l  y e a r .

V. D E F I N I T I O N  O F  T H E  T E R M  " C A P I T A L  P R O J E C T "

T h e  a p p r o p r i a t i o n  l i m i t  a m e n d m e n t  i n t r o d u c e s  t h e  t e r m



Gene D usek , D i r e c t o r  o f  B u d g e t
O f f i c e  o f  Management & B u d g e t
3 6 6 -3 7 4 -8 3

F e b r u a r y  7 , 1983
Page #21

" c a p i t a l  p r o j e c t "  to t h e  g l o s s a r y  o f  w o r d s  u s e d  i n  t h e  A l a s k a  

C o n s t i t u t i o n .  T h i s  n e w  t e r m  c a u s e s  s o m e  c o n c e r n  b e c a u s e  a s i m i ­

l a r  t e r m ,  " c a p i t a l  i m p r o v e m e n t , "  is u s e d  i n  o t h e r  s e c t i o n s  o f  a r ­

t i c l e  I X  s e t t i n g  o u t  t h e  g e n e r a l  o b l i g a t i o n  b o n d i n g  a u t h o r i t y  f o r  

l o c a l  g o v e r n m e n t s  a n d  t h e  s t a t e .  T h e r e  a r e  t w o  A l a s k a  S u p r e m e  

C o u r t  c a s e s  w h i c h  a d d r e s s  t h e  m e a n i n g  o f  " c a p i t a l  i m p r o v e m e n t . "  

S e e  C i t y  o f  J u n e a u  v. H i x o n , 3 7 3  P . 2 d  7 4 3  ( A l a s k a  1 9 6 2 ) ;  W r i g h t  

v. C i t y  o f  P a l m e r , 4 6 8  P . 2 d  3 2 6  ( A l a s k a  1 9 7 0 ) .  T h e  s u p r e m e  c o u r t  

d i d  n o t  a d o p t  a n  a l l - i n c l u s i v e  d e f i n i t i o n  o f  c a p i t a l  i m p r o v e m e n t  

i n  t h o s e  c a s e s .  R a t h e r ,  t h e  c o u r t  c o n c l u d e d  t h a t  t h e r e  w a s  n o t h ­

i n g  i n  t h e  h i s t o r y  o f  m u n i c i p a l  b o n d i n g  i n  A l a s k a  o r  i n  t h e  m i n ­

u t e s  o f  t h e  c o n s t i t u t i o n a l  c o n v e n t i o n  t h a t  i n d i c a t e s  t h a t  t h e  

t e r m  " c a p i t a l  i m p r o v e m e n t "  w a s  i n t e n d e d  to d e n o t e  p r o j e c t s  r a d i ­

c a l l y  d i f f e r e n t  t h a n  t h o s e  f o r  w h i c h  m u n i c i p a l i t i e s  h a d  b e e n  p e r ­

m i t t e d  to i n c u r  b o n d e d  i n d e b t e d n e s s  i n  t h e  p a s t .

W h e n  f o r m e r  G o v e r n o r  H a m m o n d  f i r s t  i n t r o d u c e d  S J R  4, 

t h e  p r o p o s e d  a m e n d m e n t  c o n s i s t e n t l y  u s e d  t h e  t e r m  " c a p i t a l  i m ­

p r o v e m e n t . "  I t  w a s  n o t  u n t i l  t h e  s e c o n d  F C C  t o o k  u p  c o n s i d e r a ­

t i o n  o f  t h e  p r o p o s a l  t h a t  t h e  t e r m  c a p i t a l  p r o j e c t  w a s  u s e d .  

S e n a t o r  R a y  d e f i n e d  c a p i t a l  p r o j e c t s  t o  b e  " w h a t  t h e  d e f i n i t i v e  

j u d g m e n t  o f  a m a j o r i t y  o f  t h e  l e g i s l a t u r e  d e t e r m i n e s  t h e y  a r e . "  

T r a n s c r i p t  a t  22. T h i s  w a s  i n  r e s p o n s e  to a n  o b s e r v a t i o n  b y  R e p ­

r e s e n t a t i v e  M a l o n e  t h a t  m a n y  a p p r o p r i a t i o n s  d e s i g n a t e d  as c a p i t a l  

d i f f e r  l i t t l e  f r o m  i t e m s  s e t  o u t  i n  t h e  o p e r a t i n g  b u d g e t .  T r a n ­



s c r i p t  a t  21. F o r m e r  a s s i s t a n t  a t t o r n e y  g e n e r a l  R o d g e r  W. P e g u e s  

e x p l a i n e d  t o  t h e  F C C  t h a t  " w e ' r e  u s i n g  t h e  t e r m  c a p i t a l  p r o j e c t  

w h i c h  p r e t t y  m u c h  m e a n s  t h e  c a p i t a l  b u d g e t  - a r e a s  w h e r e  y o u  a r e  

d e a l i n g  w i t h  c a p i t a l  i n v e s t m e n t  o r  l o n g - t e r m  f i n a n c i n g  a n d  t h e  

b u l k  o f  y o u r  s p e n d i n g .  T h a t ' s  a b r o a d e r  t e r m  t h a n  ' c a p i t a l  i m ­

p r o v e m e n t .  '"

T h e r e  a p p e a r s  t o  b e  s u p p o r t  i n  t h e  h i s t o r y  f o r  a n  i n ­

t e r p r e t a t i o n  o f  " c a p i t a l  p r o j e c t "  w h i c h  i n c l u d e s  m o r e  o b j e c t s  o f  

e x p e n d i t u r e  t h a n  " c a p i t a l  i m p r o v e m e n t , "  w h i c h  t r a d i t i o n a l l y  h a s  

b e e n  l i m i t e d  to p u b l i c  w o r k s  o f  a  p e r m a n e n t  n a t u r e .  5/ I t  is 

p o s s i b l e ,  t h o u g h ,  t h a t  t h e  t w o  t e r m s  w i l l  b e  c o n s t r u e d  t o  h a v e  

t h e  s a m e  m e a n i n g .  T h e  s u p r e m e  c o u r t  l e f t  r o o m  f o r  t h e  t e r m  " c a p ­

i t a l  i m p r o v e m e n t s "  t o  a c q u i r e  n e w  m e a n i n g s  t o  a c c o m m o d a t e  t h e  

c h a n g i n g  a c t i v i t i e s  o f  s t a t e  g o v e r n m e n t .  H o w e v e r ,  t h e  a p p r o p r i a ­

t i o n  l i m i t  i m p l i e s  t h a t  a g e n e r a l  o b l i g a t i o n  b o n d  m a y  b e  i s s u e d  

f o r  c a p i t a l  p r o j e c t s .  5/ I t  is p r o b a b l e  t h a t  a c o u r t  w o u l d  f i n d  

t h a t  n o t  a l l  c a p i t a l  i m p r o v e m e n t s  m a y  b e  c h a r a c t e r i z e d  as c a p i t a l

Gene D use k , D i r e c t o r  o f  B u d g e t F e b ru a ry  7 , 1983
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5/ I n  r e c e n t  y e a r s , o p i n i o n s  o f  t h e  a t t o r n e y  g e n e r a l  h a v e  s o m e ­
w h a t  b r o a d e n e d  t h i s  i n t e r p r e t a t i o n  to p e r m i t  t h e  u s e  o f  b o n d  p r o ­

c e e d s  to f i n a n c e  s o m e  u n i q u e  a c t i v i t i e s  u n d e r  t h e  V i l l a g e  S a f e  

W a t e r  A c t ,  s e e  I n f .  O p .  A t t ' y  G e n .  ( A p r i l  2; J - 9 9 - 0 7 8 - 8 1 ); a n d  to 
r e h a b i l i t a t e  a l e a s e d  j a i l  f a c i l i t y .  S e e  I n f .  Op. A t t ' y  C e n .  
(Ma r .  19; A 6 6 - 3 9 8 - 7 8 ) .

6/ A r t i c l e  IX, s e c t i o n  16 p r o v i d e s ;  " T h e  l e g i s l a t u r e  m a v  e x c e e d  
"Lhis l i m i t  i n  b i l l s  f o r  a p p r o p r i a t i o n s  to t h e  A l a s k a  p e r m a n e n t  

f u n d  a n d  i n  b i l l s  f o r  a p p r o p r i a t i o n s  i n  c a p i t a l  p r o j e c t s ,  w h e t h e r  

o f  b o n d  p r o c e e d s  o r  o t h e r w i s e  " ( E m p h a s i s  a d d e d . )



Gene D usek , D i r e c t o r  o f  B udg e t
O f f i c e  o f  Management & B udg e t
3 6 6 -3 7 4 -8 3

F e b ru a ry  7 , 1983
Page #23

p r o j e c t s .  A  d i s t i n g u i s h i n g  f a c t o r  m a y  b e  t h a t  t h e  c o n s t i t u t i o n  

r e q u i r e s  s o m e  p e r m a n e n t  t h i n g  o f  v a l u e  to s h o w  f o r  t h e  p u b l i c  

d e b t  i n c u r r e d .  A  m o r e  l i b e r a l  c o n s t r u c t i o n  m a y  b e  w a r r a n t e d  w h e n  

p u b l i c  d e b t  is n o t  i n c u r r e d .

V I .  C O N C L U S I O N  *

T h e  w o r d i n g  o f  t h e  a p p r o p r i a t i o n  l i m i t  d o e s  n o t  b e g i n  

t o  l i v e  u p  t o  t h e  h i g h  s t a n d a r d s  o f  c l a r i t y  a n d  s i m p l i c i t y  

a d o p t e d  b y  t h e  o r i g i n a l  f r a m e r s  o f  t h e  A l a s k a  C o n s t i t u t i o n .  

T h e r e  a r e  m a n y  w h o  w i l l  r e g a r d  t h i s  o p i n i o n  a s  m e r e  j u s t i f i c a t i o n  

t o  e x p l o i t  " l o o p h o l e s "  w o v e n  i n t o  t h e  f a b r i c  o f  t h e  a m e n d m e n t .  

H o w e v e r ,  w e  h o p e  t h i s  o p i n i o n  w i l l  p r o v i d e  t h e  i m p e t u s  to e i t h e r  

a d o p t  a m e n d m e n t s  t o  c l a r i f y  t h e  a m b i g u i t i e s  n o t e d  o r  t o  e n a c t  

l e g i s l a t i o n  w h i c h  i n t e r p r e t s  t h e  a m e n d m e n t  s o  t h a t  t h e  a m b i g u i ­

t i e s  a r e  a v o i d e d .  W e  L o p e  t n i s  o p i n i o n  h a s  a n s w e r e d  y o u r  q u e s ­

t i o n s  .

N o r m a n  C. G o r s u c h  
A t t o r n e y  G e n e r a l

J a m e s  L. B a l d w i n  
A s s i s t a n t  A t t o r n e y  G e n e r a l

J L £ : N U U : p j g



L E T T E R  O F  I N T E N T  

2 n d  F r e e  C o n f e r e n c e  C o m m i t t e e  o n  S J R  4

T h e  b a s i c  p r o b l e m  f a c e d  b y  A x a s k a  i s  r u n a w a y  g r o w t h  

i n  s p e n d i n g  f o r  s t a t e  g o v e r n m e n t  o p e r a t i o n s  a n d  f o r  c a p i t a l  

p r o j  e c t s . T h i s  g r o w t h  is g e n e r a t e d  b y  r e v e n u e s  f r o m  r e s o u r c e s  

w h i c h  a r e  n o n r e n e w a b l e  a n d  f i n i t e .  S o m e  l i m i t a t i o n  is t h e r e ­

f o r e  e s s e n t i a l .  T h e  c o n s t i t u t i o n a l  a m e n d m e n t  p r o p o s e d  b y  t h e  

2 n d  F r e e  C o n f e r e n c e  C o m m i t t e e  w i l l  p r o v i d e  a r e a l i s t i c  l i m i ­

t a t i o n  a n d  y e t  a l l o w ,  b y  p o p u l a r  a p p r o v a l ,  f o r  e x p e n d i t u r e s  

i n  e x c e s s  o f  t h e  l i m i t a t i o n  f o r  c a p i t a l  p r o j e c t s  a n d  f o r  c o n ­

t r i b u t i o n s  t o  t h e  p e r m a n e n t  f u n d .  T h o s e  w h o  f a v o r  s u c h  e x p e n ­

d i t u r e s  c a n  h a v e  n o  r e a s o n a b l e  o b j e c t i o n  t o  t h e  v o t e r s  d e t e r ­

m i n i n g  w h i c h  c a p i t a l  p r o j e c t s  a n d  c o n t r i b u t i o n s  a r e  w o r t h w h i l e  

a n d  w h i c h  a r e  n o t .

T h e  t e r m  " c a p i t a l  p r o j e c t "  is u s e d  r a t h e r  t h a n  t h e  

t e r m  " c a p i t a l  i m p r o v e m e n t "  i n  o r d e r  t o  h a v e  a b r o a d e r  r e a c h .  

C a p i t a l  i m p r o v e m e n t s  a r e  p r e t t y  m u c h  l i m i t e d  t o  p u b l i c  f a c i l ­

i t i e s  h a v i n g  a m o r e  o r  l e s s  p e r m a n e n t  n a t u r e .  H i g h w a y s ,  a i r ­

p o r t s ,  b u i l d i n g s ,  a n d  f e r r i e s  a r e  e x a m p l e s .  C a p i t a l  p r o j e c t s  

i n c l u d e  c a p i t a l  i m p r o v e m e n t s  a n d  a l s o  o t h e r  e x p e n d i t u r e s  w h i c h  

r e q u i r e  a m u l t i - y e a r  i n v e s t m e n t  o r  o t h e r w i s e  t e n d  t o  f a l l  i n t o  

t h e  c a t e g o r y  o f  c a p i t a l  c o s t s  a s  o p p o s e d  t o  d a y - t o - d a y  e x ­

p e n s e s .  C o m p u t e r s ,  l a r g e - s c a l e  r e s o u r c e s  i n v e n t o r i e s ,  a n d  

h i g h - c o s t  s p e c i a l  e q u i p m e n t  a n d  i n s t r u m e n t s  f o r  l i b r a r i e s ,  

s c h o o l s , a n d  m u s e u m s  a r e  s o m e  e x a m p l e s .

E x h i b i t  1 - p.l c* 3



I n  a d d i t i o n  t o  l i m i t i n g  t h e  e x c e s s  a p p r o p r i a t i o n s  

t o  c a p i t a l  p r o j e c t s  a n d  c o n t r i b u t i o n s  t o  t h e  p e r m a n e n t  f u n d ,

t h e  p r o p o s e d  a m e n d m e n t  r e q u i r e s  b i l l s  f o r  c a p i t a l  p r o j e c t s  t o

■i
b e  c o n f i n e d  t o  c a p i t a l  p r o j e c t s  o f  t h e  s a m e  t y p e .  T h i s  is 

s o m e w h a t  m o r e  n a r r o w  t h a n  t h e  s i n g l e - s u b j e c t  r u l e .  I t  w i l l  

r e q u i r e  p r o j e c t s  i n  a  b i l l  tc b e  p a r t s  o f  a n  o v e r a l l  s y s t e m .  

T h i s  w i l l  i n h i b i t  t h e  p a c k a g i n g  o f  d i v e r s e  p r o j  e c t s  i n t o  o n e  

b i l l .  A s  a f u r t h e r  r e s t r a i n t  o n  l o g r o l l i n g ,  t h e  b i l l s  f o r  e x ­

c e s s  a p p r o p r i a t i o n s  a r e  s u b j e c t  to t h e  i t e m  v e t o ,  i n c l u d i n g  

t h e  a p p r o p r i a t i o n  o f  g e n e r a l  o b l i g a t i o n  b o n d  p r o c e e d s  w h i c h  

a r e  i n  e x c e s s  o f  t h e  l i m i t .  B o n d  p r o c e e d s  w h i c h  a r e  n o t  i n  

e x c e s s  o f  t h e  l i m i t  a r e  n o t  s u b j e c t  t o  a n  i t e m  v e t o .

T h e r e  a r e  t h r e e  e x c l u s i o n s  f r o m  t h e  l i m i t a t i o n .

D e b t  s e r v i c e  i s  n e c e s s a r i l y  e x c l u d e d .  A n  a d d i t i o n a l  e x c l u ­

s i o n  is p r o v i d e d  f o r  a p p r o p r i a t i o n s  f o r  p e r m a n e n t  f u n d  d i v i ­

d e n d s .  N o n - s t a t e  m o n e y ,  t h a t  i s ,  m o n e y  r e c e i v e d  f r o m  t h e

I
U n i t e d  S t a t e s  o r  o t h e r s  to b e  u s e d  f o r  s p e c i f i c  p u r p o s e s ,  is 

a l s o  e x c l u d e d .  T h i s  e x c l u s i o n  i n c l u d e s  r e v e n u e  b o n d  p r o c e e d s ,  

t h e  r e v e n u e s  g e n e r a t e d  b y  t h e  i n t e r n a t i o n a l  a i r p o r t s , a n d  

o t h e r  p u b l i c  e n t e r p r i s e s  w h i c h  o p e r a t e  o n  r e v e n u e  b o n d s . T h e  

f i r s t  e x c l u s i o n  i s  r e q u i r e d  b y  t h e  f e d e r a l  c o n s t i t u t i o n ' s  p r o ­

h i b i t i o n  a g a i n s t  i m p a i r i n g  c o n t r a c t s .  T h e  o t h e r  e x c l u s i o n s  

a r e  p r o v i d e d  b e c a u s e  t h e  u s e  o f  t h e  m o n e y  f o r  t h o s e  p u r p o s e s  

is n o t  a p a r t  o f  t h e  p r o b l e m .

T h e  p r o p o s e d  a m e n d m e n t  r e q u i r e s  c n e  g o v e r n o r  co 

c a u s e  a n y  u n e x p e n d e d  a n d  u n a p p r o p r i a t e d  b a l a n c e  to b e  i n v e s t e d

-  2 -
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so as to y i e l d  c o m p e t i t i v e  r a t e s  to the t r e a s u r y .  T h e  w o r d s  

"as p r e s c r i b e d  b y  law" w e r e  n o t  i n c l u d e d  so t h a t  the c l a u s e  

w i l l  b e  s e l f - e x e c u t i n g . H o w e v e r ,  t h e  g o v e r n o r  p e r f o r m s  a ll 

e x e c u t i v e  f u n c t i o n s  in the m a n n e r  p r e s c r i b e d  b y  law, a n d  the 

s t a t u t e s  o n  l o a n  p r o g r a m s  a n d  i n v e s t m e n t s  w i l l  c o n t r o l  h e r e  so 

l o n g  as t h e y  a r e  c o n s i s t e n t  w i t h  t h e  c o n s t i t u t i o n  s r e q u i r e­

m e n t s  .

A d d i t i o n a l l y ,  so as to e l i m i n a t e  a n y  r e a s o n a b l e  

g r o u n d s  f or o p p o s i t i o n  b y  t h o s e  w h o  w i s h  to r e l o c a t e  the c a p­

ital, the r e s o l u t i o n  i n c l u d e s  a t r a n s i t i o n a l  m e a s u r e  to e x­

c l u d e  r e l o c a t i o n  costs, if t h e y  a r e  a p p r o v e d  at the 1982 g e n -

#
e r a l  e l e c tion, f r o m  the r e q u i r e m e n t  of a d d i t i o n a l  v o t e r  a p ­

p r o v a l  u n d e r  t h e  a m e n d m e n t .  A n o t h e r  t r a n s i t i o n a l  m e a s u r e  

p r o v i d e s  for t h e  a m e n d m e n t  to t a k e  e f f e c t  b e g i n n i n g  w i t h  the 

b u d g e t  for f i s c a l  y e a r  1984.

F i n a l l y ,  s t i l l  a n o t h e r  t r a n s i t i o n a l  m e a s u r e  p l a c e s  

t he a m e n d m e n t  o n  the b a l l o t  a g a i n  at the 1986 g e n e r a l  e l e c t i o n  

to a l l o w  it to be r e p e a l e d  b y  the e l e c t o r a t e  s h o u l d  it p r o v e  

to b e  u n w o r k a b l e .  If it is u n w o r k a b l e ,  the p e o p l e  w i l l  r e ­

p e a l  it. If it w o r k s ,  they w i l l  not.

Sen. Bill R a y  Rep. R i c h a r d  W. H a l f o r d

Sp.n. D o n a l d  E. G i l m a n  Rep. R o b e r t  H. B e t t i s w o r t h

Sen. F r a n k  R. F e r g u s o n  Rep, H u g h  M a l o n e

- 3 -
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. .  E s t i m a t e d  f i s c a l  i m p a c t s  o n :  

a .  E x p e n d i t u r e s :
^ T h o u s a n d s  o f  D o l l a r s )

FY 33 FY 84 FY 35 FY 86
LaOi t a  i
ODe r a t i n a - 0 - - 0 -
Tota i

b .  R e v e n u e s
.-<evenue I

. S o u r c e  o f  f u n d s  t o  o f f s e t  f i s c a l  i m p a c t  o f  b i l l :

. A s s u m p t i o n s :  T h e  c o s t  t o  c o u n t  t h e  r e s u l t s  o f  o n e  b a l l o t  q u e s t i o n
i s  s m a l l  c o m p a r e d  t o  t h e  o v e r a l l  c o s t s  o f  t h e  G e n e r a l  
E l e c t i o n .

V.

■i. D i s c l a i m e r :
T h i s  s t a t e m e n t  h a s  n o t  b e e n  r e v i e w e d  by t h e  0MB in t h e  O f f i c e  o f  t n e  G o v e r n o r .  I t  d ee  
n o t  r e p r e s e n t  t h e  p o n c y  o f  t h e  S h e f f i e l d  A d m i n i s t r a t i o n  o r  t n e  f i n a l  e s t i m a t e  o f  f i s c  
i m p a c t .

^ e p a r e c  B y :______ T P T h o m ^ . i n f o rm ? * -  i nn o r f  i ra r________________ P h o n e :  4 6 1 1_________
1 D i v i s i o n : _________ E l e c t i o n s _____________________________________ D a t e : _____ o /?i j qj________
i

: o c r o v e o  by C c m m i s s i o n e r :_ _   D a t e : ____________________
l e o a r t m e n c : ____________________ _

5. D i s t r i b u t i o n :
O r i g i n a l  t o  L e c ' i s ' a ' i v e  F i n a n c e  
C c c y  t o  0MB 
Copy t o  S o c n s c r







Box 315 

Kodiak, Alaska 

99615

Dennis Murray 

Project Director 

Tel, 486-6181

R E P R E S E N T A T I V E  A B O O D ,  M E M B E R S  O F  T H E  C O M M I T T E E :

I A M  M A R I A N E  F I T Z G E R A L D .  I A M  A  L I F E L O N G  R E S I D E N T  

O F  T H E  S T A T E  O F  A L A S K A .  I W A S  B O R N  O N  F E B R U A R Y  2 9  

S O  I H A V E N ' T  C E L E B R A T E D  M A N Y  B I R T H D A Y S .  I G U E S S  T H E  

O N L Y  W A Y  Y O U  W I L L  K N O W  T H A T  1 A M  A O L D T I M E R  IS 

B Y  M Y  G R A Y  H A I R .

Rep. M i t c h  A b o o d ,  C h a i r p e r s o n  
H o u s e  S t a t e  A f f a i r s  
P o u c h  V

J u n e a u ,  Ak. 9 9 8 1 1  Re: T e s t i m o n y  o f  H B  2 6 8 — P i o n e e r  H o m e

4 - 1 8 - 8 3

I A M  H E R E  T O D A Y  T O  T E S T I F Y  IN F A V O R  O F  T H E  P A S S A G E  

O F  H B  2 6 8 ,  T H E  D E V E L O P M E N T  O F  A P I O N E E R  H O M E  IN K O D I A K .  

AS I M A Y  O F  P O I N T E D  O U T  IN M Y  T E S T I M O N Y  R E L A T I V E  T O  

T H E  S E N I O R  C E N T E R  B I L L ,  K O D I A K  H A S  E X A M I N E D  T H E  N E E D  

F O R  R E S I D E N T I A L  C A R E  F A C I L I T I E S .  O U R  F O C U S  W A S  O N  

A U N I T  W H I C H  W O U L D  B E  A D J A C E N T  T O  O U R  S E N I O R  H O U S I N G ,  

A N D  W O U L D  A C C O M O D A T E  1 5 - 2 0  R E S I D E N T S .  D U R I N G  T H E  

C O U R S E  O F  O U R  E X A M I N A T I O N  W E  D E T E R M I N E D  T H A T  F U N D I N G  

F O R  T H E  O P E R A T I O N  F O R  S U C H  A F A C I L I T Y  W A S  N O T  

A V A I L A B L E .  THE, O N L Y  M E C H A N I S M  W H I C H  T H E  S T A T E  

F U L L Y  F U N D S  IS T H E  O P E R A T I O N  O F  ITS P I O N E E R  H O M E S .
I
W E  T H E R E F O R E  A S K E D  R E P R E S E N T A T I V E  Z H A R O F F  T O  I N T R O­

D U C E  L E G I S L A T I O N  F O R  A H O M E .

T H E R E  A R E  S E V E R A L  R E A S O N S  W H Y  T H E  S T A T E  S H O U L D  L O O K }

AT KOnTAK EOR A PTONEER HOME. THEY ARE:1/' I'

1) O U R  S T U D Y  D E T E R M I N E D  T H A T  I N  T H E  K O D I A K

A R E A  A L O N E  T H E R E  A R E  1 5 - 2 0  P E R S O N S  D E S I R O U S  

O F  R E S I D E N T I A L  C A R E .

j



T E S T I M O N Y  F O R  H O U S E  S T A T E  A F F A I R S  

P A G E  2
M A R I A N E  F I T Z G E R A L D

r

2) C U R R E N T L Y ,  KOD'IAK D O E S  H A V E  A 19 B E D  I N T E R M E D I A T E  

C A R E  F A C I L I T Y  A T T A C H E D  T O  T H E  K O D I A K  I S L A N D  

H O S P I T A L .  H O W E V E R ,  T H E  K O D I A K  I S L A N D  B O R O U G H  

H A S  I D E N T I F I E D  S E V E R A L  D E F I C I E N C I E S  W I T H  T H E  

F A C I L I T Y  A N D  IS E X A M I N I N G  T H E  P R O S  A N D  C O N S

O F  R E M O D E L I N G  O R  N E W  C O N S T R U C T I O N .  (I H A V E  

A H A N D O U T  W H I C H  I N C L U D E S  D A T A  F R O M  T H E  B O R O U G H  

S T U D Y ,  A N D  O T H E R  I N F O R M A T I O N  H E L P F U L  T O  O U R  

D I S C U S S I O N  O F  T H I S  S U B J E C T .  L E T  M E  P A S S  IT O U T  

A T  T H I S  T I M E . )

S H O U L D  T H E  D E C I S I O N  B E  M A D E  T O  C O N S T R U C T  A 

N E W  F A C I L I T Y ,  T H E  E X I S T I N G  F A C I L I T Y  W O U L D  BE 

A V A I L A B L E  A N D  A D A P T A B L E  T O  A P I O N E E R  H O M E .

3) A S  I H A V E  S T A T E D ,  K O D I A K  D O E S  H A V E  A N  I N T E R M E D I A T E  

C A R E  F A C I L I T Y .  H O W E V E R ,  T H E  C O S T  T O  P E R S O N S

W H O  A R E  N O T  E L I G I B L E  F O R  M E D I C A I D  IS $ 1 5 6 /DAY.

IN A P I O N E E R  H O M E  T H E  C O S T  T O  T H E  R E S I D E N T  IS 

$ 2 2 5  I N  R E S I D E N T I A L  C A R E  A N D  $ 2 7 5  F O R  N U R S I N G  

S E R V I C E S .  A P I O N E E R  H O M E  W O U L D  C E R T A I N L Y  BE 

O F  G R E A T  B E N E F I T  T O  M A N Y  K O D I A K  R E S I D E N T S .

.rt’*"

4) K O D I A K  C A N  O F F E R  A ' R U R A L  S E T T I N G  W I T H  A S T R O N G  

S U P P O R T  S Y S T E M  F O R  A L A S K A N  N A T I V E S . M A N Y  O F  

T H E  A L A S K A N  N A T I V E S  F R O M  T H E  A L E U T I A N  I S L A N D S ,  

A L A S K A  P E N N I N S U L A  A N D  B R I S T O L  B A Y  A R E A  A R E

O F  T H E  R U S S I A N  O R T H O D O X  F A I T H .  K O D I A K  O F F E R S  

A V E R Y  S T R O N G  R U S S I A N  O R T H O D O X  C O M M U N I T Y .

(IT IS A S S U M E D  T H A T  T H I S  F A C I L I T Y  W O U L D  H A V E
i

A C A T C H M E N T  A R E A  O F  S O U T H W E S T  A L A S K A ,  A L E U T I A N  

I S L A N D S ,  A L A S K A  P E N N I N S U L A  A N D  K O D I A K  I S L A N D )

M O S T  O F  T H E  E X I S T I N G  P I O N E E R  H O M E S  A R E  IN U R B A N  

AREAS. T FEET. KODIAK OFFERS AN ALTERNATIVE.

4) T O  S O M E  E X T E N T  I H A V E  A L R E A D Y  I D E N T I F I E D  N E E D .

I W O U L D  L I K E  T O  D R A W  T H E  C O M M I T T E E ' S  A T T E N T I O N

J
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4) C O N T I N U E D ......

T O  A L E T T E R  W H I C H  O U R  O R G A N I Z A T I O N  R E C E I V E D  F R O M  

T H E  D I V I S I O N  O F ' P I O N E E R  B E N E F I T S  R E G A R D I N G  T H E  

W A I T I N G  L I S T  F O R  A D M I T T A N C E  T O  T H E  E X I S T I N G  P I O N E E R  

H O M E S .  Y O U  W I L L  N O T E  T H A T  T H E R E  W A S . A  W A I T I N G  

L I S T  F O R  E A C H  O F  T H E  F A C I L I T I E S .  IT A P P E A R S  T H A T  

E V E N  W I T H  T H E  C O N S T R U C T I O N  O F  T H E  F A C I L I T Y  IN 

K E T C H T K A N  T H E R E  C O N T I N U E S  T O  B E  A D E M A N D  F O R  M O R E  

B E D S .  K O D I A K  W O U L D  O F F E R  T H E  O P P O R T U N I T Y  T O  

E X P A N D  T H E  S Y S T E M  T O  A C C O M O D A T E  T H E  D E M A N D .

I B E L I E V E  I H A V E  T R I E D  T O  D E N O T E  R E A S O N S  W H Y  K O D I A K  

IS T H E  L O G I C A L  S I T E  F O R  T H E  N E X T  P I O N E E R  H O M E .  T H E  F A C T  

T H A T  K O D I A K  M A Y  H A V E  A F A C I L I T Y ,  I.E. O U R  E X I S T I N G  

H O S P I T A L  A V A I L A B L E  IN T H E  N E A R  F U T U R E ,  C E R T A I N L Y  IS 

E N O U G H  I N C E N T I V E  F O R  T H E  S T A T E  O F  A L A S K A  A N D  Y O U Rr

C O M M I T T E E  T O  E X A M I N E  O U R  R E Q U E S T  IN A T H O R O U G H  M A N N E R .

T H A N K  Y O U  F O R  T H E  O P P O R T U N I T Y  T O  H A V E  I N P U T  O N  T H I S  

I M P O R T A N T  Q U E S T I O N .

M A R I A N E  F I T Z G E R A L D



HAMMOMD. GOVEKMOA

DEPT. O F  H EALTH  A N D  SO CIA L SER V ICES
DIVISION OF FAMILY AND YOUTH SERVICES

Augus t  3 0 ,  1 9 t 2

P O U C H  H-05
JU N E AU . A L A S K A  99811 
P H O N E : 1907) 465-3170

Ms. Mar iane F i t z g e r a l d  
S t e e r i n g  Comm i t t ee  C h a i r p e r s o n  
S e n i o r  C i t i z e n s  o f  Kod iak 
Box 315
K o d i a k ,  A l a s k a  99615

Dear Ms. F i t z g e r a l d :

' T h i s  i s  i n  r e p l y  t o  you r  l e t t e r  o f  J u l y  2 0 ,  1 9 8 2 .  1 a p o l o g i z e  f o r  t h e
d e l a y  in  r e s p o n d i n g  t o  y o u .  I am e n c l o s i n g  t h e  A d u l t  R e s i d e n t i a l  Ca re 
L i c e n s i n g  R e g u l a t i o n s  and t h e  Gene ra l  R e l i e f  A d u l t  R e s i d e n t i a l  Ca re  
A s s i s t a n c e  R e g u l a t i o n s  f o r  y ou r  u s e .  I t  i s  p e rm i s s a b l e  f o r  a d u l t  r e s i ­
d e n t i a l  c a r e  f a c i l i t i e s  t o  s p e c i a l i z e  i n  t h e  ty p e  o f  c a r e  t h e y  p r o v i d e ,  
e . g . ,  c a r e  f o r  t h e ^ e n t a l l y  i l l ,  c a r e  f o r  t h e  m e n t a l l y  r e t a r d e d ,  o r  c a r e  
f o r  t h e  f r a i l  e l d e r l y .

E l i g i b i l i t y  f o r  f u n d i n g  t h r o u g h  t h e  D i v i s i o n  o f  Fam i ly  and You th S e r ­
v i c e s '  A d u l t  R e s i d e n t i a l  Ca re  Program depends on t h e  need s t a t ew i d e  and 
t h e  a v a i l a b i l i t y  o f  f u n d i n g .  The re  a r e  no fund s  a v a i l a b l e  f o r  f u n d i n g  
any a d d i t i o n a l  a d u l t  r e s i d e n t i a l  c a r e  f a c i l i t i e s  d u r i n g  t h e  c u r r e n t  
f i s c a l  y e a r .  O n ly  l i c e n s e d  a d u l t  r e s i d e n t i a l  c a r e  f a c i l i t i e s  may be 
c o n s i d e r e d  f o r  f u n d i n g .

I s u g g e s t  you c o n t a c t  Gwen M cA lp i n ,  Community Ca re  L i c e n s i n g  S p e c i a l i s t  
f o r  o u r  S o u t h c e n t r a l  R eg i o n a l  O f f i c e ,  l o c a t e d  a t  338 D e n a l i  S t r e e t ,  9 th  
F l o o r  ( t e l e p h o n e :  2 7 4 - 5 6 8 6 ) ,  f o r  any a d d i t i o n a l  i n f o rm a t i o n  r e g a r d i n g  
l i c e n s i n g  r e q u i r em e n t s .

I f  I can be o f  any f u r t h e r  a s s i s t a n c e ,  p l e a s e  f e e l  f r e e  t o  c o n t a c t  me 
a g a i n .

EncluSlireb

c c :  Frank D a i l e y
RSSM, SCRO

Gwen McA lp in 
CCLS , SCRO

EM:JM :kk

S i n c e r e l y , i

aabeth Muk ta r ia n  
I t  S e r v i c e s  F i e l d  

A d m i n i s t r a t o r
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Kodiak Island Hospital 

Kodiak Island Borough 

P. 0. Box 1246 

Kodiak, AK 99615

ATTN: Mr. Dave Waldron, Facilities Coordinator

RE Hospital Long Range Plan Implementation Study 

Ladies & Gentlemen:

Your hospital prepared a "Long Range Plan" date'! December, 1981. It has been formally adopted 

the guide for developing the phy~>ical plant at the Kodiak Island Hospital.

The information included herein studies two methods of implementing that plan:

1. Method I - Renovate and add to the existing structure.

2. Method II - Build a new building.

The following pages discuss the details of each method and compare costs. See the "Summary" 

section for a one page comparison.

We at CTA appreciate the opportunity to work with you on this project. If there are questions,

November 11, 1982



AP P R O A C H

L O N G  R A N G E  P L A N ,  D A T E D  D E C E M B E R , 1 9 8 1

<
T h e  L o n g  R a n g e  P l a n  is t h e  c u l m i n a t i o n  o f  t h e  e f f o r t s  o f  m a n y  i n d i v i d u a l s  a n d  a g e n c i e s  in 

K o d i a k .  It w a s  f o r m a l l y  a d o p t e d  b y  t h e  K o d i a k  B o r o u g h  A s s e m b l y  in t h e  f i r s t  p a r t  o f  1982.

P U R P O S E  O F  T H I S  S T U D Y  .

T h i s  p l a n n i n g  e f f o r t  is to d e t e r m i n e  h o w  to i m p l e m e n t  t h e  L o n g  R a n g e  P l a n .  (It is n o t  a 

r e - e x a m i n a t i o n  o f  t h a t  p l a n  o r  i t s  b a c k g r o u n d  d a t a ) .

In m e e t i n g s  w i t h  Borougt ' H o s p i t a l  p e r s o n n e l  in Kodieik it h a s  b e e n  f u r t h e r  d e t e r m i n e d  .that 

t h i s  s t u d y  s h o u l d  c o m p a r e  t w o  g e n e r a l  m e t h o d s  o f  a c c o m p l i s h i n g  t h e  L o n g  R a n g e  P l a n :

M e t h o d  I

R e n o v a t e  and. a d d  to t h e  e x i s t i n g  b u i l d i n g .

M e t h o d  II

C o n s t r u c t  a n  e n t i r e l y  n e w  f a c i l i t y .

G I V E N S  A N D / O R  A S S U M P T I O N S

1.' F o r  t h e  p u r p o s e s  o f  t h i s  s t u d y  t h e  n e w  f a c i l i t y  w o u l d  b e  c o n s i d e r e d  t o  b e  o n  t h e  
s a m e  g e n e r a l  site. (It ;ils r e c o g n i z e d  t h a t  t h e  f i n a l  s i t e  s e l e c t i o n  hai; n o t  b e e n  
m a d e  a n d  t h a t  t h e  a b o v e  a s s u m p t i o n  is n o t  a p o s i t i o n  f o r  o r  a g a i n s t  t h i s  s i t e . ) .

2. T h i s  a n a l y s i s  is t o  i n c l u d e  t h e  10 a d d i t i o n a l  a c u t e  c a r e  b e d s .  Se e .  T a b l e  X X I V  
b. f o l l o w i n g  p a g e  75 i n  t h e  L o n g  Ranc/e P l a n .

3. T h e  c o m p l e t e d  f a c i l i t y  r e s u l t i n g  f r o m  e i t h e r  M e t h o d  I o r  M e t h o d  II s h o u l d  b e  
" s t a t e  o f  t h e  art" o n  t h e  d a y  t h a t  it is c o m p l e t e d .  T h e  r e n o v a t i o n ,  M e t h o d  I, 
m u s t  b e  e x t e n s i v e  e n o u g h  so as n o t  t o  c o m p r o m i s e  t h i s  r e q u i r e m e n t .  A l l  
m e c h a n i c a l  a n d  e l e c t r i c a l  s y s t e m s  m u s t  a l s o  m e e t  t h i s  c o n d i t i o n .



4. B a s i n g  t h e  c o s t  c o m p a r i s o n s  on  a life c y c l e  c o s t  c o n s i d e r i n g  f i r s t  c o s t  as w e l l
as life time o w n i n g  a n d  o p e r a t i n g  c o s t s  w a s  c o n s i d e r e d .  L i f e  c y c l e  c o s t i n g  w a s  
d e c i d e d  to be of  o n l y  l i m i t e d  r e l e v a n c e  a n d  p r o b a b l y  d e t r i m e n t a l  b e c a u s e :
a) As s t a t e d  in p a r a g r a p h  #3 p r e c e e d i n g . t h e  c o m p l e t e d  p r o j e c t s  a r e  to b e  

f u n c t i o n a l l y  as e q u a l  as p o s s i b l e  t h e r e b y  m a k i n g  s t a f f i n g  a n d  o p e r a t i n g  
c o s t s  equal.

b) L i f e  ti m e  o p e r a t i n g  c o s t s  are much, m u c h  l a r g e r  t h a n  f i r s t  c o s t s  a n d  w i l l  
d i s t o r t  the i m p o r t a n c e  a n d  i m p a c t  o f  f i r s t  costs. As t h e y  w o u l d  b e  e q u a l  
it w a s  d e c i d e d  to e l i m i n a t e  this i r r e l e v a n t  d i s t o r t i o n .  ‘

5. A l l  d e p a r t m e n t s  in the h o s p i t a l  m u s t  c o n t i n u e  to function, a n d  m u s t  f u n c t i o n  in
.the h o s p i t a l ,  d u r i n g  a r e n o v a t i o n  p r o j e c t .  T h i s  n e c e s s i t a t e s  so m e  a d d i t i o n a l
p h a s i n g  b u t  is c o n s i d e r e d  e s s e n t i a l .  ICU is a p o s s i b l e  e x c e p t i o n  to t h i s  
p a r a g r a p h .  •

6 . C o s t s  a r e  p r o j e c t e d  f o r w a r d  to a S p r i n g  1984 c o n s t r u c t i o n  b i d  date. It is
a s s u m e d  t h a t  c o s t s  w i l l  e s c a l a t e  at 5% f r o m  June, 1982 to J u ne, 19 8 3  p l u s  7%
f r o m  June, 1983 to A p r i l ,  198'

7. D u r i n g  a r e n o v a t i o n  p r o j e c t  h o s p i t a l s  lose a c e r t a i n  a m o u n t  o f  r e v e n u e  f r o m
o p e r a t i o n s .  T h e s e  i t e m s  a r e  l oses of r e v e n u e  a n d  not c o s t s  as are b u i l d i n g
m a t e r i a l s .  T h e y  are re a l  a n d  m u s t  be c o n s i d e r e d  b u t  s h o u l d  n o t  b e  a d d i t i v e  to
costs. O u r  e s t i m a t e s  (guesses) as to t h e s e  a m o u n t s  are s h o w n  in t h e  f o l l o w i n g
p a g e s  as s e p a r a t e  i t e m s  f r o m  costs. B o t h  m u s t  b e  c o n s i d e r e d  in y o u r  d e c i s i o n s .

A N A L Y S I S  P R O C E D U R E S

T he f o l l o w i n g  d o c u m e n t s  w e r e  f u r n i s h e d  o y  the B o r o u g h  a n d  H o s p i t a l  a n d  w e r e  u s e d  in th i s  

study.

1. K o d i a k  I s l a n d  H o s p i t a l ,  L o n g  R a n g e  Plan, D e c e m b e r ,  1981.

2. R e v i e w  o f  f i n a n c i a l  o p e r a t i o n s  of the K o d i a k  I s l a n d  H o s p i t a l ,  M a r c h ,  1982.

3. F i n a n c i a l  s t a t e m e n t  K o d i a k  I s l a n d  H o s p i t a l  D e c e m b e r  31, 1981.
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4. D r a w i n g s  of e x i s t i n g  b u i l d i n g  and site (partial).

5. I n v e n t o r y  and E v a l u a t i o n ,  K o d i a k  I s l a n d  H o s p i t a l  by E C I - H y e r ,  F e b r u a r y  12, 1982.

D uring the c o u r s e  of this e f f o r t  the s t udy t e a m  m e t  at l e a s t  o n e  ti m e  w i t h  the f o l l o w i n g  
i n d i v i d u a l s  or g r o u p s .  iMinutes of t h o s e  m e e t i n g s  are i n c l u d e d  as A p p e n d i x  5 of this 
report.

K o d i a k  I s l a n d  B o r o u g h  A s s e m b l y  
H o s p i t a l  A d v i s o r y  B o a r d  
P u b l i c
Da n  V a n  W i e r i n g e n ,  A d m i n i s t r a t o r  ,.
Dave W a l d r o n ,  F a c i l i t y  C o o r d i n a t o r  
Phil Shealy, B o r o u g h  M a n a g e r  
T o m  M e n g e n ,  L u t h e r a n  H o s p i t a l s  a n d  H o m e s  
C h a r l e s  Olson, L u t h e r a n  H o s p i t a l s  and H o m e s  
L a b o r a t o r y  

; M e d i c a l  R e c o r d s  
R e s p i r a t o r y  T h e r a p y  
D i e t a r y
B u s i n e s s  O f f i c e
P u r c h a s i n g
P h y s i c a l  T h e r a p y
H o u s e k e e p i n g / L a u n d r y
A d m i n i s t r a t i o n
Phartnacy
R a d i o l o g y
P h y s i c i a n s
M a i n t e n a n c e
S u r g i c a l  S u i t e
N u r s i n g  S t aff



METHOD I

P h a s e I
P h a s e II
P h a s e 117
P h a s e I'
P h a s e V

T h i s  a p p r o a c h  i n v o l v e s  a 5 p h a s e  r e n o v a t i o n  a n d  a d d i t i o n  p r o j e c t  in the e x i s t i n g  b u i l d i n g .  
The g o a l  is to i m p l e m e n t  the n e e d s  o f  the L o n g  R a n g e  Plan p l u s  b r i n g  all m e c h a n i c a l  a n d  
e l e c t r i c a l  s y s t e m s  u p  to c u r r e n t  s t a n d a r d s .

The p h a s e s  are f u l l y  d e s c r i b e d  o n  a f o l l o w i n g  d r a w i n g  s h e e t  b u t  are g e n e r a l l y :  •

C o n s t r u c t  A d d i t i o n s  
R e n o v a t e  n e w  L a b  a n d  ICU 
R e n o v a t e  n e w  R a d i o l o g y  a n d  P h a r m a c y  
Renovate- n e w  E m e r g e n c y  
A n y  r e m a i n i n g  r e n o v a t i o n

The m u l t i p l e  p h a s e s  are r e q u i r e d  to k e e p  a l l  d e p a r t m e n t s  in o p e r a t i o n  a n d  to r e q u i r e  e a c h  
d e p a r t m e n t  to m o v e  o n l y  o n c e  f r o m  its e x i s t i n g  l o c a t i o n  d i r e c t l y  to its n e w  one.

C o n c u r r e n t l y  w i t h  all p h a s e s  l i s t e d  a b o v e  m e c h a n i c a l  a n d  e l e c t r i c a l  r e n o v a t i o n  w i l l  b e  ;
p r o c e e d i n g .  E v e r y  r o o m  in the h o s p i t a l  w i l l  be d i s t u r b e d  to some d e g r e e  a t  so m e  t i m e  
d u r i n g  the p r o j e c t  to a c c o m m o d a t e  t h e s e  s y s t e m  c h a n g e s .  T h e s e  s y s t e m s  w i l l  n e c e s s a r i l y  be 
a l m o s t  e n t i r e l y  repla c e d .  See A p p e n d i x  2, M e c h a n i c a l  and A p p e n d i x  3, E l e c t r i c a l .

On c o m p l e t i o n  of  this p h a s e d  p r o g r a m  the d e p a r t m e n t a l  l o c a t i o n s  a n d  f u n c t i o n a l
r e l a t i o n s h i p s  a r e  as s h o w n  on  M a i n  L e v e l  a n d  E n t r a n c e  L e v e l  (lower level) S c h e m a t i c  F l o o r
P l a n s  o n  f o l l o w i n g  sheets.

C o s t s  for M e t h o d  I are i t e m i z e d  in a f o l l o w i n g  s e c t i o n .  T h e y  a r e  b a s e d  on  s q u a r e  f o o t
p r i c e s  a p p l i c a b l e  to the K o d i a k  c o n s t r u c t i o n  m a r k e t .

M E T H O D  II

T h i s  a l t e r n a t i v e  b u i l d s  an e n t i r e l y  n e w  facility. F o r  p r i c i n g  p u r p o s e s  it is a s s m e d  that 
the n e w  s t r u c t u r e  w i l l  be on the e x i s t i n g  site. T h e  e x i s t i n g  b u i l d i n g  w i l l  b e  r e n o v a t e d  
to o t h e r  less d e m a n d i n g  uses.

It is beyc id the s c o p e  of this s t u d y  to s c h e m a t i c a l l y  l a y - o u t  the n e w  f a c i lity. P r i c i n g  
is b a s e d  o n  the p r o g r a m m e d  b u i l d i n g  a r e a s  as l i s t e d  in A p p e n d i x  1. S q u a r e  foot p r i c e s
a p p l i c a b l e  to the K o d i a k  c o n s t r u c t i o n  m a r k e t  are th e n  a pplied.
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V  ..

S U M M A R Y  - 
C O S T S  A N D  T I M E  

R e v i s e d  15 N o v . ' 8 2

M E T H O D  I - R E N O V A T I O N  A N D  A D D I T I O N S
• •

E s t i m a t e d  C o n s t r u c t i o n  P r o j e c t  C o s t  
R e n o v a t e  ICF

$ 8 , 8 8 5 , 1 0 0 . 0 0
6 7 4 , 2 0 0 . 0 0

E s t i m a t e d  T o t a l  P r o j e c t  Cost 
- See p a g e s  11 t h r u  16

$ 1 2 , 3 4 5 , 3 0 0 . 0 0

•

*■

P o s s i b l e  Lo s s  o f  I n c o m e $ 3 7 7 , 9 0 0 . 0 0

°roject C o n s t r u c t i o n  T i m e  t* ■ *"
28 M o n t h s

M E T H O D  II - N E W  BUILD I N G '

j  E s t i m a t e d  C o n s t r u c t i o n  Co s t  
J R e p l a c e  ICF (same size)

•

\
$ 1 0 , 3 3 7 , 0 0 0 . 0 0  
' 1 , 6 3 3 , 9 0 0 . 0 0

E s t i m a t e d  T o t a l  P r o j e c t  Cost 
- See p a g e s  20 t h r u  21

•
$ 1 5 , 0 7 0 , 9 0 0 . 0 0

Loss o f  Income No n e \ •

P r o j e c t  C o s t r u c t i o n  T i m e
(See S h e e t  21 for e x i s t i n g  b u i l d i n g  r e n o v a t i o n  costs)

18 M o n t h s

NOTES: 1. E s t i m a t e s  a s s u m e  b i d d i n g  in A p r i l ,  1984.


