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S t e p s  i n v o l v e d  in o b t a i n i n g  a fiscal n o t e  for c o m m i t t e e  
m e e t i n g s ;

1. C a l l  t h e  D e p a r t m e n t  i n v o l v e d  a n d  a d v i s e  y o u  n e e d  a 
f i s c a l  note.

2. D e p a r t m e n t  p r e p a r e s  a f i s c a l  n o t e  w h i c h  c a n  o n l y
s h o w  a t o t a l  d o l l a r  figure. T h e  n o t e s  are n o t  to
r e f l e c t  a n y  b r e a k d o w n  at all.

3. W h e n  the d e p a r t m e n t  s u b m i t s  t h e  f i s c a l  n o t e  to OMB,
t h e y  c a n  b r i n g  w i t h  t h e m  b a c k u p  m a ' s r i a l  a n d  c o s t

. b r e a k d o w n s  b u t  t n e y  a r e  n o t  to bo s h o w n  o n  the face
o f  the note.

4. O M B  r e v i e w s  a n d  i n i t i a l s  note. C o p y  is se n t  to 
r e q u e s t i n g  c o m m i t t e e  o r  sp o n s o r .  At t h i s  point, 
rhe D e p a r t m e n t  is fr e e  to r e l e a s e  to us  b a c k g r o u n d  
i n f o r m a t i o n  a n d  b r e a k d o w n  in a n y  f o r m  the r e q u e s t e r  
m a y  d e s i r e  i n c l u d i n g  phone, written, m a t e r i a l  or 
s o m e o n e  to t e s t i f y  o n  the b i l l  at a h e a r i n g .

5. A f t e r  the r e q u e s t e r  r e c e i v e s  a c o p y  o f  the f i s c a l  n o t e  
s i nce it is n o t  s p e c i f i c ,  y o u  m u s t  c a l l  the d e p a r t m e n t  
b a c k  to a r r a n g e  w i t h  t h e m  h o w  the b r e a k d o w n  c a n  b e s t  
be p r e s e n t e d  to t h e  c o m m i t t e e .  T h i j  is v e r y  t i m e -  
c o n s u m i n g  as t h e  d e p a r t m e n t s  are n o t  p r e p a r e d  to i m p l e  
m e n t  t h e s e  r e q u e s t s ,  p a r t i c u l a r l y  on s h o r t  n o t i c e  of
a hea r i n g .

J u l i e
Rep. A b o o d ' s  O f f i c e  2/1





Revision Date:

<)C0 SUPPLIES

600 LAND & STRUCTURES

100 PERSONAL SERVICES 

200 TRA'/EL

300 CONTRACTUAL

500 EQUIPMENT

700 GRANTS, CLAIMS 

800 MISCELLANEOUS

TOTAL'OPERATING

REQUEST FISCAL DETAIL

Bil 1/Resoluuion No.: 4 k S V  Agency Affected: Comnercp 7, Frnnnnir P^yplnpmer

Title: Transfer of Veteran's Program Category Affected:________________

Services Program ft Vet Burial Allowanee____________ Econanic Development________
Sponsor:_____________________________ URU, Program or S'ubprogram(s) Affected:

Requestor:_____Governor Sheffield Accounting ft Collections_______________

Date of R e q u e s t ___________________ ________________________________________________

EXPENDITURES/REVENUES: (Thousands of Dollars)

FY 86FY 84

OPERATING
FY 85 FY 87 FY 88 FY 89

- 0 - - 0 -

CAPITAL

E REVENUE

FUNDING: (Thousands of Dollars)

GENERAL FUND 

FEDERAL FUNDS 

OTHER 

TOTAL

POSITIONS:

FULL-TIME

P*?.T-TIME

TEMPORARY

SOURCE OF FUNDS "0 OFFSET FISCAL IMPACT OF BILL:

Net zero fiscal impact (fiscal impact too small to be measured). This division 
currently spends four' hours or less per month of Accounting Clerk III effort 
requesting vouchers for veterans' burial claims. This effort would bo transferred 
to the new department if this bill becomes law.

ANALYSIS: Attach a separate page for analysis / ' ~ \ /
rYV'31 '

Prepared By: Margaret I. Hamley, Director M  '/ Phone: 465-2555_____
Division: Accounting and Collections Date: 1/6/84

---------------f c f c z  ,/} f r t /----
Approved by Commissioner: Richard A. iVfin ~lJate: '
Agency: Commerce and Econanic Development______

Distribution (by Agency preparing fiscal note):

Legislative Finance 
Legislative Sponsor 
Requestor

Office of Management and Budget
Impacted Agency(ies) 12/1/83



REQUEST
Bill/Resolution No. 

Title :c.ans q1 idation

STATE OF ALASKA 1984 LEG ISLATIVE SESSION 
FISCAL NOTE

Revision Date:

Executive Order FISCAL DETAIL
: //58______  Agency Affected: Commerce & Economic Development
nf Vpf.pran Pnms. Program Category Affected

Econanic Develonmentin npw Dppt. of Military & Vet. Affairs____________________________________
Sponsor: Governor Sheffield______  BRU, Program or Subprogram!s) Affected:
Requestor: Governor Sheffield Veterans Services
Date of Request: 1/5/84

EXPENDITURES/REVENUES: (Thousands of Dollars)

OPERATING
FY 8* FY 85 FY 86 FY 87 FY 88 ! FY 89

100 PERSONAL SERVICES 

200 TPAVEL 

300 CONTRACTUAL 

400 SUPPLIES 

500 EQUIPMENT 

500 LAND & STRUCTURES 
700 CRANTS, CLAIMS 

900 MISCELLANEOUS

T 15.81
T203. 61

[ ? ? ? .  7]

TOTAL OPERATING f 442.11

CAPITAL ! !

REVENUE

FUNDING: (Thousands of DoT ars)
CENERAl FUND 

FEDERAL FUNDS 

OTHE'’

TOTAL

T442.ll !
1 r

!

1

POSIriONS:

FULL-TIME

PART-TIME

TEMPORARY

SOURCE OF FUNDS TO OFFSET FISCAL IMPACT OF BILL:

The fiscal impact of this executive order will be transferred to the new 
Department of Military and Veterans' Affairs.

ANALYSIS: Attach a a a {IpCA/ft "anti lysis

Prepared By: Paul B. Arnolrit. Director___________ Phone: 465-2510 __

DiViSionpiivisinn of Investments ft Votohins1 Affairs Date: 1/6/84_______

Approved by Commissioner: RichnrrPA. Lyon_________  Date:_

Agency: Commerce and Econanic Development

Distribution (by Agency preparing fiscal note):

Legislative Finance 
Legislative Spor r 
Requestor

Office of Management and Budget
Impacted Agency(ies) 12/1/83



FISCAL NOTE

IRevision Date:

REQUEST
Bill/Resolution No.:___

Title: Executive Order a #5n

Sponsor:__________________________

Requestor: office of the Governor 
Date of Request:__________________

FISCAL DETAIL
Agency Affected: Department of Military Affairs 
Program Category Affected:_______________

_______Piihlir. Prnt.pr.tinn— , .    ---
BRU, Program or Subprogram!s) Affected:

Life ft Property Protection--------------

EXPENDITURES/REVENUES: (Thousands of Dollars)

OPERATING
FY 84 FY 85 FY 86 FY 87 FY 88 FY 89

100 PERSONAL SERVICES 

200 TRAVEL 

300 CONTRACTUAL 

400 SUPPLIES 

500 EQUIPMENT 

600 LAND & STRUCTURES 
700 GRANTS, CLAIMS 

800 MISCELLANEOUS

86.5
6.0

28.4
4.0

. 20.4.

TOTAL OPERATING 145.3

I CAPITAL 1 '

c REVENUE

FUNDING: (Thousands of Pol ars)
CENERAL FUND 

FEDERAL FUNDS 

OTHER 

TOTAL

148.3

POSITIONS:
FULL-TIME

PART-TIME

TEMPORARY

2

SOURCE OF FUNDS TO OFFSET FISCAL IMPACT OF BILL: 

State Operating Budget

T h e  a t t a c h e d  f i s c a l  n o t e  f r o m  C o m m e r c e  8 E c o n o m i c  D e v e l o p m e n t  

in the a m o u n t  of $ 4 4 2 . 1  r e p r e s e n t s  t h e  c o s t s  of t r a n s f e r r i n g  to DMA. 
ANALYSIS: Attach a separate page for analysis

_____________ RountreH^Director________  Phone: 465-46(10___
Division: Admin. 8 S u pport. Services. Divisinn______  Date: 1/S/R4______

mwili d i p; ml Ldcn a separate p 

Prepared By

Approved by Commissioner: m . G. Edward G. Panann Date:_ 

Agency: Department of Military Affairs__________

Distribution (by Agency preparing fiscal note): 

Legislative Finance 
Legislative Sponsor 
Requestor

Office of Management and Budget 
Impacted Agency(ies) 12/1/83



1.
POSITION TITLE

Special Assistant to the Comnissioner II
RANCC/STEP

23 A
BARC. u n :t F0RH 12 PACE/LINE 'i'lVWRWj • PISAI’P.

2.
TYPE OF POSITION

PX
STAFF MONTHS 

12
RP NUMBER PCN NUMBER BRU PRIORITY LOCATION

EDA
ELECTION DISTRICT

3.
<t.

ludi muni lun lcvcl j

TYPE OF EXPENDITURE

AUL/iiiun i i

"‘“ AHflUMT "

JUST 1rlCATION

1 2 3 Ims position will oe responsible tor the administration of 

the State Division of Veterans Affairs within the DepartmentPERSONAL SERVICES

50.05. Salary or Military and veterans Atrairs. I he position will be

6. Benefits 47T- tasKea witn tne coordination ot a»i veterans programs within

7. Supplemental Benei'its 3.1 tne state o t  aiasxa. it wiii aiso oe tasKeo witn tne coordl-

8. Fixed Benefits .. , 2.6
59.8 (

nation between tne state and i-eoerai veterans Administration 
as well as Veterans' Organizations. The position will cooper-9. TOTAL PERSONAL SERVICES ---6i

10. Travel 02 6.0 ate witn trie teaerai government in matters o t  mutual concern

11. Contractual 03 28.4
pertairiiriy iu tne wenare ot HiasKan veterans, including

12. Commodities 0<* 4.0 c b u u i  i b 1M iiy , cLciiu i• iy > ur birciiyuiciiiny be* vices ror vet-
13. Equipment 05 10.6

L. i Cl 11 O ) III f i ci b is a -

1<i. Other

15. TOTAL COST 108.8

RECEIPT CODE FUNDINC SOURCE

16. Federal Receipts 1002

17. C.F. Match 1003

10. Ceneral Funds 100<« 108.8
19. l*A Receipts 1005

20. Program Receipts 1028

21. Other

FOR BiM USF. ONLY 

<»A KEY NUMBER

wrii m  ■;...

1 3  REQUEST FOR 
NEW posmoN

AC EN CY.

PROGRAM.

O M I J i  17/111 I I

Department of Military and Veterans' Affairs 

Life and Property Protection FY 85
BRU.

Veterans' Affairs

c o m p o n e n t  .
Administration

page or

Revised Date



1.
POS11 ION TITLE

S e c r e t a r y  I

RANGE/STEP

10A

BARG. UNIT

G G U

FORM 12 PACE/LINE

: W M
•APPRPVi ■tplSAPf

2.
TYPE OF POSITION

, , G G U  ...

STAFF MONTHS

. . .  n

RP NUMBER PCN NUMBER URU PRIORITY LOCATION

ER A

ELECTION DISTRICT

!
<i.

LUM11NUA11 UN LtvtL | | ADD 111 UN ] | Xv 

TYPE OF EXPENDITURE ■"““ XHOCJNY

JUSTIFICATION

1 7 3

PERSONAL SERVICES
m i s  po s i t i o n  w i n p r o v i d e  1.116 c l e r i c a l

rv-:, 4 \ t.
and

, 1
5. Salary 21.0

LtsL'UlJ-L.cli. ovJIĴ aJL L Ll/I. L/l.v JLo LvJl 1 iJL VCLCLculo
Affairs. As clerical support: to the Administra­
tor of the Division, the position will maintain 
all files, type, respond to routine correspond-
.  or-irl nnh oo roponhi nni ol* -Fnr* f-Vio niincim

6. Benefits 1.7
7. Supplemental Benefits 1.3
0. Fixed Benefits

.... >L1

9. IOIAL PERSONAL SERVICES ” 61 26.7
| vJ

10. Travel 02 0
11. Contractual 03 U

a i2. Corranodi ti es OA n
13. Equipment 05 Q 8
1*1. Other

15. TOTAL COST

•

RECEIPT CODE FUND INC SOURCE

16. Federal Receipts 1002

17. C.F. Match 1003

18. General Funds 100*1 16. •>
19. l-A Receipts 1005

20. Program Receipts 1028

21. Other

.

FOR BAH USE ONLY 

A A KEY NUMBER

|1 3  REQUEST FOR 
NEW POSITION

01-111* <7/121 • I I

Life and Property Protection f F V 85
Veterans' Affairs Page of

ltiaMMMBBMNOMatd

Administration Revised Date



ANALYSIS

This fiscal note is tempered with the assumption that funding to 

operate the Veterans' programs at their present level of service will 

be transferred to the Department of Military & Veterans' Affairs along 

with the responsibilities.

Therefore this fiscal note only addresses funding needed to provide 

an increased level of service.



GOVERNORS ACTION, ( c o n t ' d )

c
EO 5 7 . (cont'd)

In his m e s sa g e  transmitting EO 57 to the Legislature, Governoi: 

Sheffield stated:

Under the authority of art. Ill, sec. 23, of the Alaska 
Constitution, and in accordance wi th  AS 24.30.130(b), I an 
transmitting an executive or de r that transfers the Alaska 
Stare Office from the Go vernor's office to the Department 
of Commerce and Economic Develo pm ent  and renames it the 
Al aska Foreign Office.

Under current statutes (AS 44 .1 9 . 07 4  -- 44.19.082), the 
Alaska State Office is in the Office of the Governor. 
Because Che functions of che A las ka  State Office are in 
Che area of economic development, resource, and trade in­
formation, and contact between go ve rnm en t and private in­
dustry, che appropriate a d m i n i st r at i v e location for che 
office is the Department of Comme rce  and Economic D e v e l o p­
ment. Wlch a very slight re-wording, this Order just r e­
locates the current <■-.&cutes to chat A p a r t m e n t ' s  chapter 
from che Governor'a Office chapter. No subscanclve changes 
are being made. State employees in the T oky o of fice remain 
in the exempc service by v lr tuu  of  AS 39.25.110(17).

Renam in g the office as Che Al as ka  Foreign Office gives it 
an obvio usl y more appropriate name.

1 be li ev e Chat this transfer will improve che effic ie nc y 
of scatc government.

Dept, of EXECUTIVE ORDER NO. 58, by the G o v ernor. Would transfer two

M i l i t a r y  & veterans' p r o g r a m s — the vets' services program and the vets'

Vets' A f f ai r s  burial a l l owance p r o g r a m — from the Dept, of Commerce &

Economic D e v e l opment to the Dept, of M i l i t a r y  Affairs. Renames the 

latter the "Department of M i l i t a r y  and Veterans' Af f a i r s . "

Effective M a r c h  9, 1984.

Introduced Janua r y  9 and referred to Jud i c i ar y  and Finance in the 

Senate and Labor & Commerce, State A f f a i r s  and Finance in the 

H o u s e .

In his mess a g e  transmitting EO 58 to the Legislature, Governor 

Sheffield stated:

L
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Under the authority of arc. Ill, sac. 23, of til# Alaska 
Constitution, 1 urn tra nsmitting an e x eeu cl vo  order cnac 
transfers two veterans' programs from che Department of 
Commerce and Economic Devel op men t ro che Department of 
M i lit ary  Affairs and renames that de pa rt me n t  as che De­
partment of Mi lit ary  and V e t e r a n s ' Affairs.

Thu veterans' services progra m (AS 2 b . 10.010 -• 26.10.050) 
and tha veterans' burial all o wa n c e pr og ra m (AS 26.10.080) 
are both curren tl y assigned to the di vi s io n  of investments 
wi thin the Department of Commer ce  and Economic D e ve l op­
ment', Tltis executive order wo uld  transfer these cwo pro- 
grama to the renamed Department of Mi llc ury  and Veterans' 
A f f a i r s .

The cransfer places these programs where they logically 
bel on g and chu de partmental name change  corresponds mote 
nea rl y with chu name of Title 26 of the Alaska Statutes, 
"Mil it ary  Affairs and Ve ce r u ns . " tfosc of chat title a l­
ready relates to the Department of M i l it a r y Affairs. A f­
ter transfer of Chose two programs, AS 26.15, con cerning 
tne veterans' loan progrum in the De pa rtm ent  of Commerce 
and Economic Development, will be the only pjrt af AS 26 
Chet relates co another agency. The a m end me nt  of AS 26.- 
15.030(c)(1) In sec. 13 recognises that ch ange by slightly 
mo di f yi n g  onu of the ducles of the De pa rt men t of Commerce 
and Economic Development. Tha language being added co 
AS A n . 35.020 in sec. 21 of che order, listing duties of 
the Department of Militar y and Vecarans' Affairs, in i 
co ns oli d a ti o n of current AS 26.1 5.030(c)(1) and 1.3) (the 
latter of wh ich is being rcpeaLed in sec. 25 of che 
o r d e r ) .



EO  5 8 . (cont'd)

I belie ve that this . i 1 improve the effic ie ncy
and ef fe ctiveness of -■ irograms and wil l Improve
the q ua li ty  of services. .red to veter an s and their
survivors. It is anti cip at ed  chat a di v is i on  of v e t e r a n’s 
affairs w ill  e v ent ua ll y be e st ab li she d co provid e Che 
s e r v i c e s .

Sincerely,

/s/
3111 Sheff iel d 
Governor

(

********** ********************************************* * a*********************** *

This report is n simple compil a t i o n  of information and it is not, nor is it intended 

to present, a legal interpretation.
************ *****************************************************************************

***********.■**************************************************************************

This report includes all bills and re so l u t i o n s  introduced and all action taken 

in the A l a s k a  House and Senate from Janu a r y  9 thro u g h J a n ua r y  IT, 1984. 
* * * * * * * * * * * * * * * * * * * * * * * * * * * * * * * * * * * * * * * * * * * * * * * * * * * * * * * * * * * * * * * * * * * * * * * * * * * * * * * * * * * * *

C o p yright 1983 by A n n  G ar d i n e r  M e t calfe & K i m b e r l y  Metcalfe Helmar
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T O  (LEiOilUtfM
LEGISLATIVE AFFAIRS AGENCY

PO'JCH Y ■ STATE CAPITOL 

JUNEAU. ALASKA 99811 

907-46S-3800

M E M O R A N D U M  F e b r u a r y  24, 1,983

S U B J E C T :  D r i v i n g  w h i l e  i n t o x i c a t e d
(HB 6 )

TO: R e p r e s e n t a t i v e  M i t c h e l l  E. A b o o d ,

F R O M :  T a m a r a  B r a n d t  C o o k
L e g i s l a t i v e  C o u n s e l

Y o n  h a v e  a s k e d  m e  to i n d i c a t e  t h e  c h a n g e s  c o n t a i n e d  in  the
d r a f t  C S H B  6 as c o m p a r e d  t o  HB  6 . I h a v e  d o n e  t h i s  in the
f o r m  c r a s e c t i o n a l  a n a l y s i s  o f  C S H B  6 a n d  the s e c t i o n  
n u m b e r s  c o n t a i n e d  in t h e  h e a d i n g s  r e f e r  to C S H B  6 .

S e c t i o n  1 . T h i s  is t h e  s a m e  as sec. 1 of  H E  6 .

S e c t i o n  2 . T h i s  is t n e  s a m e  as sec. 2 o f  H B  6 .

S e c t i o n  3 . T h e  l a n g u a g e  " a r i s i n g  o u t  o f  t h e  o p e r a t i o n  of. a 
t y p e  o f  m o t o r  v e h i c l e  f o r  w h i c h  a d r i v e r ' s  l i c e n s e  is 
r e q u i r e d "  is i n s e r t e d  i n t o  s u b s e c t i o n  ( c ) . T h e  c h a n g e  
l i m i t s  t h e  a p p l i c a t i o n  o f  p r o v i s i o n s  d e a l i n g  w i t h  r e v o c a t i o n  
o f  a d r i v e r ' s  l i c e n s e  to s i t u a t i o n s  i n v o l v i n g  t h e  u s e  o f  a 
v e h . c l e ,  s u c h  as a n  a u t o m o b i l e ,  for w h i c h  a d r i v e r ' s  l i c e n s e  
is r e q u i r e d .  T h e  c r i m e  o f  d r i v i n g  w h i l e  i n t o x i c a t e d  u n d e r  
A S  2 8 . 3 5 . 0 3 0  c a n  b e  c o m m i t t e d  b y  a p e r s o n  d r i v i n g  a n y  t y p e  
o f  m o t o r  v e h i c l e ,  d e f i n e d  u n d e r  A S  2 8 . 3 5 . 2 6 0 ( 7 )  to m e a n  a n y  
s e l f - p r o p e l l e d  v e h i c l e ,  o r  an  a i r c r a f t  o r  w a t e r c r a f t .
W i t h o u t  t h e  a d d e d  l a n g u a g e  a p e r s o n  c o n v i c t e d  o f  d r i v i n g  
w h i l e  i n t o x i c a t e d  in a c a s e  i n v o l v i n g  an  a i r p l a n e  o r  b o a t  
w o u l d ,  u n d e r  t h e  s t r i c t  t e r m s  o f  the p r o v i s i o n ,  losfse h i s  
l i c e n s e  t o  d r i v e  an a u t o m o b i l e ,  a s o m e w h a t  p u z z l i n g  r e s u l t .  
T h i s ,  h o w e v e r ,  is t h e  s i t u a t i o n  un.'.er e x i s t i n g  A S  2 8 . 1 5 . -  
181(c) w h i c h  r e q u i r e s  r e v o c a t i o n  o f  a d r i v e r ' s  l i c e n s e ,  for 
an  a u t o m o b i l e ,  for t h e  c r i m e  of  d r i v i n g  w h i l e  i n t o x i c a t e d  
d e s p i t e  t h e  f a c t  t h a t  t h e  c r i m e  m a y  h a v e  i n v o l v e d  a v e h i c l e  
o f  a t y p e  for w h i c h  n o  d r i v e r ' s  l i c e n s e  is r e q u i r e d ,  s u c h  as 
a n  a i r p l a n e  o r  boat.

S e c t i o n  4. T h i s  is t h e  s a m e  as sec. 4 o f  H B  6 .



R e p r e s e n t a t i v e  M i t c h e l l  E. A b o o d ,  Jr. 
P a g e  2
F e b r u a r y  24, 1983

S e c t i o n  5 . T h i s  is  t h e  s a m e  a s  sec. 5 o f  H B  6 .

S e c t i o n  6 . T h i s  p r o h i b i t s  d r i v i n g  w h i l e  a d r i v e r ' s  l i c e n s e  
is c a n c e l e d ,  s u s p e n d e d ,  r e v o k e d  o r  in v i o l a t i o n  of  a 
l i m i t a t i o n  p l a c e d  o n  t h e  l i c e n s e  w h e t h e r  t h e  c u r t a i l m e n t  of  
t h e  p r i v i l e g e  t o  d r i v e  o c c u r r e d  in t h i s  s t a t e  o r  a n o t h e r - 
j u r i s d i c t i o n .  T h e  c h a n g e  w a s  a d o p t e d  b y  t h e  H o u s e  S m a a a i gCy 

ltaijgcaaJf A f f a i r s  C o m m i t t e e  as A m e n d m e n t  No. 2. T h e  
m i n i m u m  t e r m  o f  i m p r i s o n m e n t  f o r  d r i v i n g  w i t h o u t  a l i c e n s e  
h a s  b e e n  i n c r e a s e d  f r o m  14 t o  90 d a y s  i n  s u b s e c t i o n  (a) 
p u r s u a n t - t o  A m e n d m e n t  No. 5 a d o p t e d  b y  the H o u s e  GeJS&SCfey 

A f f a i r s  C o m m i t t e e .  In s u b s e c t i o n  (b) the 
n o t i c e  g i v e n  b y  t h e  d e p a r t m e n t  to a p e r s o n  w h o s e  l i c e n s e  is 
c u r t a i l e d  o f  t h e  c o n s e q u e n c e s  o f  d r i v i n g  w i t h o u t  a l i c e n s e  
is a l t e r e d  t o  r e f l e c t  t h e  n e w  9 0 ~ d a y  i m p r i s o n m e n t  p r o v i s i o n .

S e c t i o n  7 . T h i s  is t h e  s a m e  as sec. 7 o f  H B  6 .

S e c t i o n  8 . A t  t h e  b o t t o m  o f  p a g e  5 a n d  t h e  t o p  o f  p a g e  6 , 
t h e  l a n g u a g e  "if t h e  o f f e n s e  a r i s e s  o u t  of d r i v i n g  a t y p e  o f  
m o t o r  v e h i c l e  f o r  w h i c h  a d r i v e r ' s  l i c e n s e  is r e q u i r e d "  is. 
i n s e r t e d ,  s i n c e  t h i s  p r o v i s i o n  h a s  to d o  w i t h  r e v o c a t i o n  of 
a d r i v e r ' s  l i c e n s e  a n d  i m p o u n d m e n t  a n d  f o r f e i t u r e  o f  a m o t o r  
v e h i c l e .  T h e  r e a s o n  f o r  t h e  c h a n g e  is t h e  s a m e  as t h a t  
i n d i c a t e d  u n d e r  sec. 3. In a d d i t i o n ,  t h i s  m a k e s  i t  c l e t r  
t h a t  t h e  i m p o u n d m e n t  a n d  f o r f e i t u r e  p r o v i s i o n s  a r e  to be 
a p p l i e d  to v e h i c l e s  f o r  w h i c h  a d r i v e r ' s  l i c e n s e  is r e q u i r e d  
s u c h  as a u t o m o b i l e s ,  b u t  n o t  t o  o t h e r  v e h i c l e s  s u c h  as b o a t s  
o -  p l a n e s .

S e c t i o n  9 . T h i s  c o n t a i n s  t h e  m a t e r i a l  f r o m  sec. 13 o f  HB 6 . 
It w a s  m o v e d  t o  a n e w  s e c t i o n  n u m b e r  a t  t h e  r e q u e s t  o f  the 
r e v i s o r  o f  s t a t u t e s ,  w h o  h a s  a u t h o r i t y  in a n y  c a s e  to 
r e n u m b e r  s e c t i o n s .  T h e  l a n g u a g e  "to a p e r s o n  d r i v i n g  a 
m o t o r  v e h i c l e  o f  a t y p e  f o r  w h i c h  a d r i v e r ' s  l i c e n s e  is 
r e q u i r e d "  h a s  b e e n  i n s e r t e d  in s u b s e c t i o n  (b) a n d  (cj (1 ), so 
t h a t  t h e  p r o v i s i o n s  d e a l i n g  w i t h  a d m i n i s t r a t i v e  r e v o c a t i o n  
o f  a d r i v e  's l i c e n s e  a p p l y  o n l y  if a p e r s o n  is d r i v i n g  a 
v e h i c l e  s u c h  a s  a n  a u t o m o b i l e .  A  c h e m i c a l  t e s t  u n d e r  the 
i m p l i e d  c o n s e n t  s t a t u t e  c a n  b e  g i v e n  to a p e r s o n  d r i v i n g  a n y  
t y p e  o f  m o t o r  v e h i c l e ,  i n c l u d i n g  an a i r c r a f t  o r  w a t e r c r a f t .  
W i t h o u t  t h i s  c h a n g e ,  a d r i v e r ' s  l i c e n s e ,  for an  a u t o m o b i l e ,  
c o u l d  b e  r e v o k e d  o n  t h e  b a s i s  o f  a tesc. g i v e n  in c o n j u n c t i o n  
w i t h  t h e  o p e r a t i o n  o f  a p l a n e  o r  boat. U n d e r  p a r a­
g r a p h s  (1 ) , (2 ) a n d  (4), t h e  p r o v i s i o n  for s u s p e n s i o n  and
f o r  r e f u s a l  to  i s s u e  a n  o r i g i n a l  l i c e n s e  n a v e  b e e n  i n c l u d e d  
as p o s s i b l e  d e p a r t m e n t  a c t i o n s  a l o n g  w i t h  t h e  p r o v i s i o n  for
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r e v o c a t i o n  n o w  c o n t a i n e d  in H B  6 . In s u b s e c t i o n  (3) the 
w o r d  " s u s p e n s i o n "  is u s e d  in c o n n e c t i o n  w i t h  c u r t a i l m e n t  o f  
t h e  p r i v i l e g e  t o  d r i v e  f o r  a l i m i t e d  p e r i o d  of time. The 
w o r d  " r e v o c a t i o n "  is u s e d  to r e f e r  o n i y  to p e r m a n e n t  d e n i a l  
o f  t h e  p r i v i l e g e  to  d r i v e .  U n d e r  e x i s t i n g  s t a t u t e s  t h e s e  
t e r m s  a r e  u s e d  i n t e r c h a n g e a b l y .  T h e  f i r s t  s e n t e n c e  in (e) 
is i n s e r t e d  p u r s u a n t  to  A m e n d m e n t  No. 1 a d o p t e d  b y  t h e  H o u s e  
C o m m u n i^ ^ e tK d - -R e ^ s o n -al A f f a i r s  C o r m i t t e e .

S e c t i o n  1 0 . T h i s  c o n t a i n s  material, f o u n d  i n  sec. 9 of  HB 6 . 
A s  in  t h e  p r e v i o u s  s e c t i o n ,  l i m i t i n g  l a n g u a g e  is i n s e r t e d  so 
t h a t  p r o v i s i o n s  d e a l i n g  w i t h  c u r t a i l m e n t  of a d r i v e r ' s  
l i c e n s e  a p p l y  o n l y  if a p e r s o n  is a r r e s t e d  w h i l e  d r i v i n g  a 
v e h i c l e  s u c h  as  a n  a u t o m o b i l e ,  for w h i c h  a d r i v e r ' s  l i c e n s e  
is r e q u i r e d .  U n d e r  p a r a g r a p h s  (1), (2), a n d  (4), the 
p r o v i s i o n  f o r  s u s p e n s i o n  and f o r  r e f u s a l  to  i s s u e  an 
o r i g i n a l  l i c e n s e  h a v e  b e e n  i n c l u d e d  as p o s s i b l e  d e p a r t m e n t  
a c t i o n s  a l o n g  w i t h  the p r o v i s i o n  f o r  r e v o c a t i o n  now 
c o n t a i n e d  i n  HB  6 .

S e c t i o n  1 1 . T h i s  c o n t a i n s  m a t e r i a l  f o u n d  i n  sec. 10 o f
H B  6 . L i m i t i n g  l a n g u a g e  is i n s e r t e d  so t h a t  p r o v i s i o n s  
d e a l i n g  w i t h  c u r t a i l m e n t  of  a d r i v e r ' s  l i c e n s e  a p p l y  o n l y  if 
a p e r s o n  r e f u s i n g  to s u b m i t  to a c h e m i c a l  t e s t  w a s  a r r e s t e d  
w h i l e  d r i v i n g  a v e h i c l e ,  s u c h  as an  a u t o m o b i l e ,  for w h i c h  a 
d r i v e r ' s  l i c e n s e  is r e q u i r e d .

S e c t i o n  1 2 . T h i s  c o n t a i n s  m a t e r i a l  f o u n d  in sec. 11 o f
H B  6 . T h e  w o r d  " s u s p e n s i o n "  is u s e d  in c o n n e c t i o n  w i t h  
c u r t a i l m e n t  o f  t h e  p r i v i l e g e  to d r i v e  f o r  a l i m i t e d  p e r i o d  
o f  time. T h e  w o r d  " r e v o c a t i o n "  is u s e d  to r e f e r  o n l y  to 
p e r m a n e n t  d e n i a l  o f  t h e  p r i v i l e g e  to  dri v e .

S e c t i o n  1 3 . T h i s  c o n t a i n s  m a t e r i a l  f o u n d  in sec. 12 of
H B  6 .

S e c t i o n  1 4 ., T h i s  c o n t a i n s  m a t e r i a l  f o u n d  in sec. 14 of
H B  6 . " S u s p e n s i o n "  is u s e d  in c o n n e c t i o n  w i t h  c u r t a i l m e n t  
o f  t h e  p r i v i l e g e  to  d r i v e  for a l i m i t e d  p e r i o d  of time. 
" R e v o c a t i o n "  r e f e r s  to p e r m a n e n t  d e n i a l  o f  the p r i v i l e g e  to 
d r i v e .

S e c t i o n  1 5 . T h e  l a n g u a g e  "of a type f o r  w h i c h  a d r i v e r ' s  
l i c e n s e  is r e q u i r e d "  is i n s e r t e  . in (a) to l i m i t  th i s  
s e c t i o n  to  i m p o u n d m e n t  of v e h i c l e s ,  s u c h  as a u t o m o b i l e s  for 
w h i c h  a d r i v e r ' s  l i c e n s e  is r e q u i r e d .  A n  o f f e n s e  u n d e r  
A S  2 8 . 3 5 . 0 3 0  m a y  i n v o l v e  a t h e r  t y p e s  o f  m o t o r  v e h i c l e s ,  s u c h
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as  a i r p l a n e s .  W i t h o u t  t h i s  c h a n g e  t h e s e  m i g h t  a l s o  b e  
i m p o u n d e d .

S e c t i o n  1 6 . T h e  l a n g u a g e  " a r i s i n g  o u t  of d r i v i n g  a m o t o r  
v e h i c l e  o f  a t y p e  f o r  w h i c h  a d r i v e r ' s  l i c e n s e  is r e q u i r e d r 
is a d d e d  t o  Sec. 2 8 . 3 5 . 0 3 7 ( a )  t o  l i m i t  f o r f e i t u r e  to 
v e h i c l e s  s u c h  as a u t o m o b i l e s  o r  m o t o r c y c l e s .  A n  o f f e n s e  
u n d e r  A S  2 8 . 3 5 . 0 3 0  o r  A S  2 8 . 3 5 . 0 3 2  m a y  i n v o l v e  o t h e r  t y p e s  
o f  m o t o r  v e h i c l e s ,  s u c h  as a i r p l a n e s  o r  b o a t s  f o r  w h i c h  n o  
d r i v e r ' s  l i c e n s e  is i s s u e d .  W i t h o u t  t h i s  c h a n g e  t h e s e  m i g h t  
a l s o  b e  f o r f e i t e d .  P a r a g r a p h  (3) is a d d e d  to 
Sec. 2 8 . 3 5 . 0 3 8 ( b )  a n d  in (c) " m ay" is c h a n g e d  to " s h all" 
pursuanj; t o  A m e n d m e n t  No. 4 a d o p t e d  b y  t h e  H o u s e  SewiwnrtrT 

A f f a i r s  C o m m i t t e e .

S e c t i o n  17. T h i s  is t h e  s a m e  as  sec. 17 of  H E  6 .

T B C : 1 jb



" A N  A C T  R E L A T I N G  T O  D R I V I N G  A  M O T O R  VEHICLE"

B I L L  C O M P A R I S O N

REP. A B O O D ' S  B I L L  C U R R E N T  A L A S K A  IAW

R E V O C A T I O N  OF A  D R I V E R ' S  LICENSE R E V O C A T I O N  OF A  DRIVER'S L I C ENSE
$£<1- c2 /)S eJ-P’/S '/?/

A d d s  the r e f u s a l  to submit to a c h e m i c a l  test for 
b r e a t h  to the list of grounds for the immed iate 
r e v o c a t i o n  of a driver s license.

No P r o v i s i o n  for r e f usal of b r e a t h  test.

LICENSE SUSPENSIONS, REVO C A T I O N S  &  L I M I T A T I O N S  
Sc  C  • 3 fis c2 /-S'-/ {<■ >

P e n a l t i e s  a p p l y  to: DWI mat /or r e f u s a l  of b r e a t h
test.

1st o f f e n s e  - L i c e n s e  is r e v o k e d  for 90 days.
No l i m ited license privileges.

2nd o f f e n s e  - L i c e n s e  is r e v o k e d  for one year.
No limit ed lic ense privileges.

m o r e  than
2 o f f e n s e s  - L i c e n s e  r e v o c a t i o n  is permanent.

L I C E N S E  SUSPENSIONS, R E V O C A T I O N S  &  L I M I T A T I O N S

1st o f f e n s e  •• 1) License! is r e v o k e d  for 30 days

or

2) L i m i t e d  license  p r i v i l e g e s  for 
60 days.

2nd o f f e n s e  - L i c e n s e  is r e v o k e d  for one year.
No limited license privileges.

3rd o f f e n s e  - L i c e n s e  is r e v o k e d  for 3 years.
No limited license privileges.

D R I VING W H I L E  L I CENS E IS CANCELED, S U S P E N D E D  

R E V O K E P  O R  IN V I O L A T I O N  OF L I M I T A T I O N

D R I V I N G  W H I L E  L I C E N S E  IS CANCELED, SUSPENDED, 

R E V O K E D  OR IN V I O L A T I O N  OF L I M I T A T I O N
5CC . /, /}s

Se n t e n c e  - not less than 14 c o n s e c u t i v e  days.

Fine - not less than $500 nor m o r e  than 

$1,000.

S e n t e n c e  - not less than 10 days. 

Fi n e  - no provision.

•
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P E N A L T I E S  F O R  D R I V I N G  U N D E R  THE I N F L U E N C E  OF

I N T O X I C A T I N G  L I Q U O R  OR D RUGS 
S£C- ? /?S A & - 3 S  > 030 cc.')

S entences

1st o f f e n s e  - n o t  less than 72 c o n s e c u t i v e  hrs. 

2nd o f f e n s e  - n o t  less than 20 c o n s e c u t i v e  days, 

m o r e  than
2 o f f enses - n o t  leas than 30 c o n s e c u t i v e  days.

P E N A L T I E S  F O R  D R I V I N G  U N D E R  THE I N F L U E N C E  OF 

I N T O X I C A T I N G  L I Q U O R  OR DRUGS

Senten ces

1st o f f e n s e  - not less than 72 c o n s e c u t i v e  hrs.

2nd o f f e n s e  - not less than 10 c o n s e c u t i v e  days
if the o f f e n s e  is c o m m i t t e d  w i t h i n  
5 years of p r e v i o u s  conviction.

or

not less than 20 c o n s e c u t i v e  days 
if the o f f e n s e  is c o m m i t t e d  w i t h i n  
1 year of p r e vious con viction.

FINES 
s e c - X  "

1st o f f e n s e  - n o t  less than $250 n o r  m o r e  than
$500.

2nd o f f e n s e  - n o t  less than $500 n o r  m o r e  than
$1,000.

fr\OAe TH*A)
&  offenses- n o t  less t h a n  $1,000 nor m o r e  than 

$2,500.

FINES

n o t  m o r e  than $1,000.

V E H ICLE I M P O U N D M E N T  
5£C'/<r sUf'Sf 

If a peace o f f i c e r  has p r o b a b l e  cause to b e lieve  
a m o t o r  v e h i c l e  w a s  u s e d  in DWI or r e f u s a l  to 
submit to a c h e m i c a l  test for breath, the v e h i c l e  
shall be i m p o u n d e d  by the p e a c e  officer. The 
o wner or p e r s o n  in lawful p o s s e s s i o n  of the m o t o r  
v e h i c l e  shall pay the n e c e s s a r y  costs of i m p o u n d­
ing &  storing  the vehicle.

C o n t i n u e d  next page

V E H I C L E  I M P O U N D M E N T  

No P r o v i s i o n
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VE H I C L E  I M P O U N D M E N T  (continued) 

1st o f f e n s e  - 15 days 

2nd o f f e n s e  - 90 days

FO R F E I T U R E . F O R F E I T U R E

Upon a second c o n v i c t i o n  for DWI or r e f u s a l  to 
submit to a c hemi c a l  test for breath, the court 
ma y  o rder the f o r f e i t u r e  of a m o t o r  vehicle.

N o  P r o v i s i o n

A D M I N I S T R A T I V E  R E V O C A T I O N  OF A  D R I V E R ' S  LIC ENSE
S e c . ? ys At * 3sJ- o j a  (*.■)

A p p l i e s  to: 1) a c h e m i c a l  test for b r e a t h  
J b s :- r e s u l t i n g  in a n  a l c o h o l  c o n c e n­

tra t i o n  of .10 or more.

A D M I N I S T R A T I V E  R E V O C A T I O N  OF A  D R I V E R ' S  L I C ENSE 

No P r o v i s i o n

or

sec-// 2) a r e f u s a l  to s u b m i t  to a ch emical 
test for breath.

The p e a c e  o f f icer shall s eize a p e r s o n ' s  o p e r a t o r -!? 
license, and shall n o t i f y  the p e r s o n  of the 
state's intention to r e v o k e  the license.
The n o t i c e  shall a d v i s e  the p e r s o n  of the right 
to o b t a i n  dist rict c ourt  r e v i e w  of the r e v o c a­
tion; the n o t i c e  i t self c o n s t i t u t e s  a t e m p orary 
operator 's license w h i c h  expires 7 days after 
r e cei pt by the person; and that the r e v o c a t i o n  
of the person 's l i c e n s e  shall take effect upon 
ex p i r a t i o n  of the t e m p o r a r y  l i c e n s e  u nless  the 
person, w i t h i n  the 7-day period, initiates a 
distric t court p r o c e e d i n g  to r e s c i n d  the
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revocation. I n i t i a t i o n  of a d i s t r i c t  court 
p r o c e e d i n g  a f t e r  the 7-day p e r i o d  shall n o t  stay 
the revocation.

T h e  court p r o c e e d i n g  shall be w i t h o u t  j u i y  and 
shall be l i m i t e d  to the issues of w h e t h e r

(1) the a r r e s t i n g  o f f i c e r  h a d  r e a s o n a b l e  
g r o u n d s  to b e l i e v e  the p e r s o n  had 
b e e n  o p e r ati ng or d r i v i n g  a m o t o r  
v e h i c l e  in the state w h i l e  intoxicated;

(2) the a r r e s t e d  p e r s o n  r e f u s e d  to submit 
to the b r e a t h  test;

(3) the a c c u s e d  d e f e ndant  w a s  i n f o r m e d  
f a i r l y  of the n a t u r e  of the tests, the 
a c c u r a c y  of the methods, mach ines, and 
in s t r u m e n t s  and e q u i p m e n t  involved, the 
e x p e r t i s e  of the p e r s o n  a d m i n i s t e r i n g  
the tests, and the a c c u s e d  g i v e n  such 
o t h e r  r e a s o n a b l e  i n f o r m a t i o n  as m a y
b e  r e q u e s t e d  b y  the accused.

P L A C E M E N T  OF Q U E S T I O N S  R E L A T I N G  T O  DWI ON THE

DR I VE R'S L I C E N S E  E X A M I N A T I O N  
S e c  • t J22 ■/?•£>*7 C4. )

The e x a m i n a t i o n  shall test the a p p l i c a n t ' s  k n o w­
ledge of the effects of alcohol and drugs on 
drivers  and the dangers of d r i v i n g  u n d e r  the 
influ e n c e  of alco hol or drugs, and the a p p l i c a n t ' s  
k n o w l e d g e  of the laws r e l ating to c r i v i n g  w h i l e  
intoxicated.

P L A C E M E N T  OF Q U E S T I O N S  R E L A T I N G  T O  DWI ON THE 

D R I V E R ' S  L I C E N S E  E X A M I N A T I O N

No P r o v i s i o n



A M E N D M E N T

TO: H B  6
By A b o o d

P a g e  15, d e l e t e  lines 15 - 21 and insert:

"(3) the p e t i t i o n e r  was n o t  n e g l i g e n t  in p a r t i n g  w i t h  the 

m o t o r  v e h i c l e .”

Pa g e  15, line 22:

D e l e t e  "may" and insert " s h a l l”

T h e  e f f e c t s  of  t h e s e  a m e n d m e n t s  a r e  to p r o v i d e  a d d e d  p r o t e c t i o n  to 

l e n d i n g  i n s t i t u t i o n s  i n v o l v e d  in a f o r f e i t u r e  p r o c e e d i n g .

- 1 - 2/8/83



A  M  E  N  D M  E J L l  -it£
b

TO: HB 6 By A b o o d ^

P a g e  3, li ne 24:

D e l e t e  " 1 4 "  and i n s ert "90"

T h e  e f f e c t  of this a m e n d m e n t  is to i n c rease the m a n d a t o r y  jail time 

f o r  i n d i v i d u a l s  w h o  d r i v e  w h i l e  a license is cancelled, suspended or 

r e v o ked. T h e  a m e n d m e n t  c h a n g e s  that sentence from 14 c onsecutiv e days 

to 90 c o n s e c u t i v e  days.

T H i s  a m e n d m e n t  a d d r esses  a m a j o r  p r o b l e m  r e s u lting from a DWI conviction, 
w h e r e  an i ndividua l continues to drive an a u t o m o b i l e  even though his 
l i c e n s e  has b e e n  revoked.

- 1- 2-4-83



T a m a r a  Brandt Cock

P R O P O S E D  A M E N D M E N T  N O . # / ©0/§> V
E x pla nation: This change w o u l d  correct a drafting m i s t a k e  in HB 6.

AS 2 8 . 3 5 • 0 3 3 ( j ) added by S e c tio n 13 of the bill includes penaltie s for 

a p e r s o n  who has b e e n  p r e v i o u s l y  convicted  of one offense and for a 

p e r s o n  previously c o n v i c t e d  of m o r e  than one offense, but omits the 

p e n a l t y  for a p ers on w h o  has not be en p revi o u s l y  convicted. AS 28.35-034 

p r o v i d e s  for a three m o n t h  p eriod of revocation. However, that p r o v i s i o n  

has b e e n  d e l eted in s e c t i o n  14 of this bill. Therefore, it is ne cessary 

to include the penalty for a first conviction in the subsection that 

sots out penalties for p e rsons who have been p r e v i o u s l y  convicted.

Page 11, line 25 aft er (j ) insert a new first sentence to read:

"If the pers on has not been p reviously convicted  in this or a n o t h e r  

J u r i s d i c t i o n  of d r i v i n g  w hile intoxicate d or of refusal to submit to a 

c h e m i c a l  test of b r e a t h  under this or another law or ordinance with 

s u b s t a n t i a l l y  similar elements, the p eriod of susp en s i o n  or r e v o c a t i o n

of license, nonresident p r i v ilege to drive, or denial of o riginal license
*

s hall be 90 days."



E x p l a n a t i o n :  T h i s  change w o u l d  m a k e  it clear that the p e n a l t i e s  for

d r i v i n g  w i t h o u t  a license or in v i o l a t i o n  of a l i m i t a t i o n  p l a c e d  on a 

l i c e n s e  a p p l y  w h e t h e r  or not a p e r s o n  is d r i v i n g  unde r a''driving p r i v i l e g e  

g r a n t e d  i n  this or a n o t h e r  j u r i s d i c t i o n .  While the e x i s t i n g  p r o v i s i o n  

a p p l i e s  w h e n  a p e r s o n  is l i c e n s e d  out of this state, it does not 

s p e c i f i c a l l y  a p p l y  to a p e r s o n  o r i g i n a l l y  l i c e n s e d  in Alaska. This 

c h a n g e  w o u l d  correct a d e f e c t  in e x i s t i n g  law that was not c r e a t e d  by 

H B  6 .

Page 3, lines 16 - 23; change the first sentence  of AS 2 8 . 1 5.291 to read:

"A [ N O ]  p e r s o n  m a y  not d r i v e  a m o t o r  v e h i c l e  on a h i g h w a y  or v e h i c u l a r  

w a y  o r  a r e a  [IN T H I S  S T A T E ]  at a t i m e  w h e n  that p e r s o n ' s  [ H IS] d r i v e r ' s  

l i c e n s e ,  o r  p r i v i l e g e  to d r i v e  [IN T H I S  S T A T E  IF H E  IS L I C E N S E D  IN A N O T H E R  

J U R I S D I C T I O N , ]  h a s  b e e n  c a n c e l e d ,  s u s p e n d e d  o r  r e v o k e d  in t h i s  or 

a n o t h e r  J u r i s d i c t i o n , o r  w h e n  [HE IS] d r i v i n g  in v i o l a t i o n  o f  a l i m i t a t i o n

p l a c e d  u p o n  t h a t  pel s o n ' s  [ H I S ]  l i c e n s e  o r  p r i v i l e g e  to d r i v e  in this or
*

[, E V E N  W H E N  H E  IS D R I V I N G  U N D E R  A L I C E N S E  I S S U E D  IN] a n o t h e r  j u r i s d i c t i o n . "

.



A M E N D M E N T  &

TO: HB 6 B y  A b o o d

P a g e  3, d e l e t e  lines 17 - 22 a n d  insert:

"d r i v e  a m o t o r  v e h i c l e  on a h i g h w a y  or v e h i c u l a r  w a y  or area [IN THIS 

STATE] at a time w h e n  t h a t  p e r s o n s  [HIS] d r i ver's license, or 

p r i v i l e g e  to drive that: type or class of m o t o r  v e h i c l e  [IN THIS STATE 

IF HE IS L I C E N S E D  IN A N O T H E R  J U R I S D I C T I O N , ]  has b e e n  canceled, 

s u s p e n d e d  or r e v o k e d  in  this or a n o t h e r  .jurisdiction, or w h e n  [HE IS] 

d r i v i n g  in v i o l a t i o n  o f  a l i m i t a t i o n  p l a c e d  u p o n  that p e r s o n ' s  [HIS] 

l i c e n s e  or p r i v i l e g e  to d r i v e  in this or [, E V E N  W H E N  H E  IS D R I V I N G  

U N D E R  A  L I C E N S E  I S S U E D  IN] a n o t h e r  j u r i s d i c - "

- 1- 2/8/83
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A M E N D M E N T

TO: H B  6
By Abood''"

P a g e  15, a f t e r  l i n e  26 insert:

Sec. 2 8 . 3 5 . 0 3 9 .  P E T I T I O N  F O R  R E I N S T A T E M E N T  OF D R I V E R ' S  LICENSE.

(a) A  p e r s o n  w h o s e  d r i v e r ' s  l i c e n s e  has b e e n  p e r m a n e n t l y  r e v o k e d

u n d e r  A S  2 8 . 1 5 . 1 8 1 ,  A S  28.35.032, or 2 8 . 3 5 . 0 3 3  m a y  p e t i t i o n  the court

f o r  r e i n s t a t e m e n t  o f  the license if t h e  r e v o c a t i o n  has b e e  i in e f f e c t

for at least 10 y e a r s .  A  p e r s o n  m a y  file a p e t i t i o n  u n d e r  this s e c­

ti o n  o n l y  o n c e  e v e r y  year.

(b) A f t e r  r e c e i p t  of a p e t i t i o n  u n d e r  this section, the c o u r t  

shall h o l d  a h e a r i n g  o n  the q u e s t ion. A f t e r  the h e a r i n g  the c o u r t  m a y  

d e n y  the p e t i t i o n  o r  g r a n t  the p e t i t i o n  a n d  o r d e r  the p e t i t i o n e r’s 

d r i v e r ' s  l i c e n s e  to b e  r e i n s t a t e d .  T h e  c o u r t  m a y  plac e a l i m i t a t i o n  

u n d e r  A S  2 8 . 1 5 . 2 0 1  o n  a l i c e n s e  r e i n s t a t e d  u n d e r  this s e c t i o n  that

w i l l  e n a b l e  t h e  p e t i t i o n e r  to e a r n  a l i v e l i h o o d  w i t h o u t  e x c e s s i v e  r i s k  

or d a n g e r  to the p u b l i c . "

.............. ........... ••••••.•• ••..... ••• .................... .... i......................................I ........................................................ ••
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Pouch V. Stale Ctpitol 
Juneau. Alaska 9981) 

(907) 465-3991

ALASKA STATE LEGISLATURE 
HOUSE OF REPRESENTATIVES 

RESEARCH AGENCY

Kerch 16, 1982

MEMORANDUM

TO: Rep: sentative Mitch Abood

Atte it ion: Carol Horos

FROM: Christine Johnson, Research Staff

RE: Research Request No. 82-63

Drunk Driving Statistics

Attached please find several charts which should at least partially 

address your questions regarding (1) the recidivism rate for drunk 

drivers; and (2) the number of other offenses which drunk drivers 

commit. Major findings from the data are summarized below:

• In the last five fiscal years, approximately 16,700 individuals 

were booked Into Alaska correctional facilities on charges of 

drunk driving. Of these, 7,100 or 42% had been booked for drunk 

driving on at least one other occasion since 1972.

• between FY 77 and FY 80, the percentage of drunk drivers who were 

repeat offenders increased steadily fron 33% to 48%. The percen­

tage of repeot offenders declined slightly in FY 81 to 44%; how­

ever, it is impossible to say whether this represents a one-time 
fluctuation or the beginnings of a downward trend.

• Over the five-year period, drurik drivers were charged with a 

total of 2,500 other offenses,, including 1,500 other traffic 

violations. Forty-nine percent of these other offenses were 

attributed to drivers who had been picked up for d~unk driving on 

at least one other occasion.

We can provide a r.,ore detailed breakdown of this data by geographic 

location, and by age, sex, or r^ce of the offender, if you desire. 

Please call if you have any questions.

\
CU/bf



TABLE I

Number of Persons. Booked In Alaska Correctional Facilities for OMVI Offenses 

Who Had Been Booked Previously on the Same Charge

FY 77 - FY 81

Total No. 

of Persons . No, of These No, o f  Other OMVI Offenses Since 1972
•

Year

Booked for 

OMVI
Who Were 

OMVI Repeaters 1 2 3 4 5 6 7 8 . 9 10 11 12

FY 77 3,340 1,096 33% 709 190 74 24 12 3 2 2

FY /u 3,297 1,385. 42% 949 266 95 46 16 0 4 1

FY 79 3,775 1,693 45% 1010 356 160 82 44 16 9 7 1
,

FY 80 3,004 1,456 40% 003 32'l 161 77 37 27 13 7 5 2

FY 81 3,350 1,484 44% 8153 29L 140 77 | 35 23 14 10 8 5 1 4 2
asq&.'TaaacaaabaBaaBaaac&aacaBBaafiaaBsaBBBaK&acaaauacaaaaa&ascaBaaaBBsscsaBcccseaaBaaaBOiiBssaassaasRBasHaaaas a a u a s u a
5-Year 1 

Tota1 | 16,766 7,114 42% 4422 |1431 638 | 306 | 144 | 77 42 27 | 14 7 4 2

SOURCE: House ' i.rch Agency, March 1902, from Alaska Oept, of Health and Social Serv ices,  D iv is ion  of 
Corr i. Corrections Master Plan.



TABLE II

Number of Other Offenses For Which Drunk Drivers Were Charged

FY 77 - FY 81

No. of Bookings for OMYI and Other Offense

Other Offense FY 77 FY 78 FY 79 FY 80 FY 81

Murder & Negl. Mansi.
i

1

Non-Negl. Manslaughter 1 1

Robbe ry 1 1 1 2 1

Aggravated Assault 26 21 20 11 6

Burglary 2 2

Larceny/Theft 4 3 8 4 4 *

Joyriding 20 21 20 7 6

Assault, Other 3 1 5

Fraud 1 4 1

Embezzlement 1

Stolen Property

•  •

2 1

Vanda li sm 6 8 9 1 5

Weapons 12 13 22 7 10

Sex Offenses 1

Sale/Distribution of 6 2 ?
Controlled Substances

fta

Liquor Laws 22
■t
/ 7 5 6

Drunkenness 15 7 1 14 A 1 6

Disorderly Conduct 11 11 3 9 12

Disord. Conduct, Other 17 13 15 17 52

Suspi cion 1 3 1 6

(CONTINUED)



TABLE II (COHTINUED)

Other Offense

No. of Bookings for OMVI and Other Offense

FV 77 FY 78 FY 79 FY 80 FY 81

Traffic-M.Y. 233 250 334 332 .. 375

Offense Against Court 11 25 37 92 108

Probation Violation . 1 1 6 5 3

Parole Violation 2

Bench Warrant 19 15 5 36 42

Bail Violation 1

Escape i 2 4 2

AWQL-Fugitive 1 1 1 3.

Contributing to 1 2 1
Delinquency

Possession/Use of 33

•«

26 17 11 11
Controlled Substance

Juvenile Status 1 1
Offense

Other or Unknown 10 6 2

TOTAL 446 440 535 556 671

Source: House Research Agency, March 1982, from Alaska Department of Health

a.vj Social Services, Division of Corrections, Corrections Master Plan.



TABLE III

Number of Other Offenses For Which Drunk Drivers Were Charged 

Cumulative Total for FY 77 - FY 81

• No. of Bookings No, of These 1 No. of Other OMVI Bookings Since 1972

Other Offense
for OMVI and 
this Offense

Which Involved 
OMVI Repeater 1 2 3 4 5+

Murder ii Negll. Mansi. 1

Non-Negl. Mansi. 2

i

Robbery 6 1 17% 1

Aggravated Assault 84 27 32% 17 9 1

Burglary 4 2 50% 2
•

Larceny-Theft 23 9 39% 5 2 1 1

Joyriding 74 30 4:1% 15 7 1 3 4

Assault, Other 9 2 22% 1 1

Fraud 6 2 33% 2

Embezzlement 1

Stolen Property 3 1 33% 1

Vandal) stn 29 12 41% 7 4 1

Weapons 64 11 17% 10 1

Sex Offenses 1 •

Salo/Distribution of 
Control led Substances 1C 3 30% 1 1 1

(CONTINUED)



No. of Bookings No. of These I No. of Other OMVI Book ngs Since 1972

Other Offenses

for OMVI and 

this Offense

Involving 

OMVI Repeater i 2 3 4 • 5+

Liquor Laws 47 7 152 4 3

Drunkenness 43 14 33% 9 2 1 1 ‘  1

Disorderly Conduct 46 23 502 13 3 6 1

Disord * Conduct, Other 114 47 412 22 11 9 4 1

Suspicion 11 6 552 2 3 1

Traf flc-M.V. 1,524 825 542 318 200 112 73 1 2 2

Offense Against Court . 273 167 612 70 48 24 10 15

Probation Violation 15 10 632 3 1 2 2 2

Parole Violation 2 2 1002 1 1 •

Bench Warrant 117 C 5 662 27 10 6 6 9

Ball Violation 1 1 1002 1

Escape 9 4 442 1 2 1

AWOL-Fugltlve 6 1 172 1

Contributing to Bellnq. 4 1 252 1

Possession/Use of 

Controlled Substance •90 29 302 23 3 2 1

Juvenile Status 

Offense 2
.

Other or Unknown 10 7 392 6 i f

TOTAL 2,640 1,310 492 562 323 167 102 156

Source: Mouse Research Agency, March 1902, from Alaska Department of Health and Social Services,

Division of Corrections, Corrections Master Plan.



1

2
3

4

5

6

7

8

9

10

11

12

13

14

15

16

17

18

19

20

21

22

23

24

25

26

27

28

29

LA

Cook
2/17/83 y

O r i g i n a l  sponsors: Abood, Furnace,
L indauer, et al

IN T H E  H O U S E B Y  THE STA TE AFFA IRS COMMITTEE

CS F O R  H O U S E  B I L L  NO. 6 (State Affairs)

IN T H E  L E G I S L A T U R E  OF THE STATE OF A L A S K A

T H I R T E E N T H  L E G I S L A T U R E  - F I R S T  SESSION

A  BILL

F o r  an A c t  entitled: "An A c t  r e l a t i n g  to driving a m o t o r  v e h i cle."

BE IT E N A C T E D  B Y  TH E L E G I S L A T U R E  OF THE STATE OF ALASKA:

* S e c t i o n  1. AS 2 8 .15.081(a)  is a m e n d e d  to read:

(a) The d e p a r t m e n t  shall examine every a p p l i c a n t  for a driver's 

license. The e x a m i n a t i o n  shall i n clude (1) a test of the applicant's 

eyesight, (2) a test of the a ppl icant's [HIS] ability to read and 

u n d e r s t a n d  o f f i c i a l  t r a f f i c  c o ntr ol devices, (3) the applicant's [HIS] 

k n o w l e d g e  of safe d r i v i n g  p r a c t i c e s , (4) the applic a n t ' s  k n o w l e d g e  of 

the effects of a l c o h o l  and drugs on drivers and the dangers of driving 

u n d e r  the i nfluence of a l c o h o l  or drugs, (5) the applican t's k n o w l e d g e  

of the laws r e l a t i n g  to d r ivin g w h i l e  intoxicated, and the traffic 

laws and r e g u l a t i o n s  o f  this s t a t e . The e x a m i n a t i o n  [ , AND] m a y  

i n c l u d e  a d e m o n s t r a t i o n  of a b i l i t y  to exerc i s e  o r d i n a r y  and r e a s o n a b l e  

c o n t r o l  in the d r i v i n g  o f  a m o t o r  v e h i c l e  of the type and general 

c l a s s  of v e h i c l e s  for w h i c h  the a p p l icant seeks a license. However, 

an a p p l i c a n t  w h o  has not b e e n  p r e v i o u s l y  i ssued a driver's license by 

this or a n o t h e r  j u r i s d i c t i o n  m u s t  d em onstrate [HIS] ability, and must 

p r e s e n t  m e d i c a l  i n f o r m a t i o n  that [WHICH] the d epar t m e n t  r e a s o n a b l y  

r e q u i r e s  to d e t e r m i n e  [HIS] fitness to safely drive a m o t o r  v e h i c l e  of

the ty pe and g e n e r a l  class of v e h i c l e s  for w h i c h  the a p p l icant [HE]

seeks a license.

* Sec. 2. AS 28.15.181(a) is a m e n d e d  by a d d i n g  a n e w  p a r a g r a p h  to read:

(8) r e f u s a l  to submit to a chem ical test of b r e a t h  under

AS 2 8 . 3 5 . 0 3 2

L 20A - 1- CSHB 6 (SA)



* Sec. 3. AS 2 8 . 15.181(c) is r e p e a l e d  and r e e n a c t e d  to read:

(c) A  court c o n v i c t i n g  a p e r s o n  of an o f f e n s e  u n d e r  (a)(5) or

( a ) (8) of this s e c t i o n  a r i s i n g  out of the o p e r a t i o n  of a type of m o t o r  

v e h i c l e  for w h i c h  a d r i v e r ' s  license is r e q u i r e d  shall revoke that 

p e r s o n ' s  driver's l i c ens e and m a y  not grant l i m i t e d  license p rivi leges 

for the f o l l o w i n g  periods:

(1) n o t  less tha n 90 days if the p e r s o n  has not pre vi o u s l y  I
i

b e e n  c o n v i c t e d  of an o f f e n s e

(A) u n d e r  (a)(5) of this section;

(B) u n d e r  (a)(8) of this section;

(C) in a n o t h e r  j u r i s d i c t i o n  w i t h  elements s u b s t a n­

tia l l y  s i m i l a r  to an offense u n d e r  (a)(5) of this section; or

(D) in a n o t h e r  j u r i s d i c t i o n  w i t h  elements s u b s t a n­

tially s i m i l a r  to an o f fe nse u n d e r  (a)(8) of this section;

(2) not less than one y e a r  if the p e r s o n  has been p r e v i o u s­

ly c o n v i c t e d  of one o f f e n s e

(A) u n d e r  (a)(5) of this section;

(B) u n d e r  (a)(8) of this section;

(C) in a n o t h e r  j u r i s d i c t i o n  w i t h  elements s u b s t a n­

tially s i mi lar to an o f fens e u n d e r  (a)(5) of this section; or

(D) in a n o t h e r  j u r i s d i c t i o n  w i t h  elements s u b s t a n­

tially s i milar  to an offense u n d e r  (a)(8) of this section;

(3) p e r m a n e n t l y  if the p e r s o n  ha*- b e e n  p r e v i o u s l y  c o n v i c t e d  

of m o r e  than one of the f o l l o w i n g  o f f e n s e s  or has m o r e  than once b e e n  

p r e v i o u s l y  c o n v i c t e d  of one of the f o l l o w i n g  offenses:

(A) an o f f e n s e  u n d e r  (a)(5) of this section;

(B) an o f f e n s e  u n d e r  (a)(8) of this section;

(C) an o f f e n s e  in a n o t h e r  j u r i s d i c t i o n  w i t h  elements 

s u b s t a n t i a l l y  s i m i l a r  to an o f f e n s e  u n d e r  (a)(5) of this section;

L c m 6 ( S A >  - 2 -
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(D) an offense  in a n o t h e r  j u r i s d i c t i o n  w i t h  elements 

s u b s t a n t i a l l y  similar to an o f f e n s e  u n d e r  (a)(8) of this section.

* Sec. 4. A S  2 8 . 1 1'.201(b) (1) is a m e n d e d  to read:

(1) r e q u i r e  the s u r r e n d e r  of the driver's license [AND, IF 

T H E  P E R S O N  IS C O N V I C T E D  OF A N  O F F E N S E  U N D E R  AS 28.15.181(a)(5), R E V O K E  

T H A T  P E R S O N ' S  L I C E N S E  F O R  A  P E R I O D  OF N O T  LESS THAN 60 DAYS]; and

* Sec. 5. A S  28.15.201(c) is a m e n d e d  to read:

(c) A f t e r  the t e r m i n a t i o n  of a limit a t i o n  as shovm on the c e r t i­

ficate i s s u e d  u n d e r  (b) of this section, & p e rson on w h o m  a l imita tion 

w a s  i m posed is no longer b o u n d  b y  the limitation and m a y  apply for a 

du p l icate l i c ense  under AS 2 8 . 1 5.141 [OR, IF O T H E R W I S E  ELIGIBLE, F O R  A 

N E W  L I C E N S E  IF THE L I C E N S E  W A S  R E V O K E D  F O R  '’DMVICTION OF A N  O F F E N S E  

U N D E R  AS 2 8.15.181( a)(5) AND L I M I T E D  L I C E N S E  P R I V I L E G E S  W E R E  G R A N T E D  

U N D E R  AS 2 8 . 1 5 . 1 8 1 ( c ) ].

* Sec. 6. AS 28.15.291 is a m e n d e d  to read:

Sec. 28.15.291. D R I V I N G  W H I L E  L I C E N S E  CANCELED, SUSPENDED, 

R E V O K E D  O R  IN V I O L A T I O N  O F  LIMIT A T I O N .  (a) A  [NO] p e r s o n  m a y  not 

dr i v e  a m o t o r  v e h i c l e  on a h i g h w a y  or v e h i c u l a r  w a y  or area [IN THIS 

STATE] at a time w h e n  that p e r son's [HIS] driver's license, or p r i v i­

lege to d rive that type of m o t o r  v e h i c l e  [ IN THIS STATE IF H E  IS 

L I C E N S E D  IN A N O T H E R  J U R I S DICTION,] h a s  been canceled, s u s p e n d e d  or 

r e v o k e d  in this or a n other j u r i s d i c t i o n , or w h e n  [HE IS] d r i v i n g  ,in 

v i o l a t i o n  o f  a limita t i o n  p l a c e d  u p o n  that pe rson's [NTS] license or 

p r i v i l e g e  to drive in this or [ , E V E N  W H E N  HE IS D R I V I N G  U N D E R  A 

L I C E N S E  I S S U E D  IN] a n othe r j u r isdictio n. Upon c o n v i c t i o n  of a v i o l a­

tion of this section, the court shall impose a m i n i m u m  s e n t e n c e  of 

i m p r i s o n m e n t  of not less than 90 c o n s e c u t i v e  days and a fine of not 

less than $500 nor m o r e  than $1,000 [10 DAYS]. The e x e c u t i o n  of

-3- CSHB 6 ( SA)
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s e n t e n c e  m a y  not be s u s p e n d e d  n o r  m a y  p r o b a t i o n  or p arole be granted 

u n t i l  the m i n i m u m  i m p r i s o n m e n t  p r o v i d e d  in this section has been 

served; n o r  m a y  i m p o s i t i o n  of s e n tence be suspended [, E X C E P T  U P O N  THE 

C O N D I T I O N  T H A T  THE D E F E N D A N T  BE I MPRI SONED F O R  NO LESS THAN THE M I N I­

M U M  P E R I O D  P R O V I D E D  F O R  IN T H I S  SECTION]. In addition, the person's 

[HIS] l i c e n s e  or p r i v i l e g e  to drive shall be revoked, and the p e r s o n  

[H E ] m a y  not be i s s u e d  a n e w  license nor m a y  the [HIS] p r i v i l e g e  to 

drive be r e s t o r e d  for an a d d i t i o n a l  p e r i o d  of one y e a r  after  tho date 

that the p e r s o n  [HE] w o u l d  h a v e  b e e n  e n t i t l e d  to r e s t o r a t i o n  of [HIS] 

d r i v i n g  privileges.

(b) W h e n  a p e r s o n ' s  l i cens e is canceled, limited, suspended or 

re v ok ed, that p e r s o n  [HE] shall be inform ed by the depart m e n t  or the 

c o u r t  that [WHICH] takes the a c t i o n  at the time of the a c tion  that, 

u p o n  a c o n v i c t i o n  of d r iving on a h i g h w a y  or v e h i c u l a r  w a y  or area in 

this s t a t e  at a time w h e n  that p e r s o n ' s  [HIS] driver's license or 

p r i v i l e g e  to drive in this state has been canceled, s u s p en ded or 

revok e d ,  or u p o n  a c o n v i c t i o n  of d r iving in v i o l a t i o n  o f  a l imitation 

of the [HIS] license, that p e r s o n  [HE] w i l l  be subject to the m a n d a­

tory 9 0 - d a y  [10-DAY] i m p r i s o n m e n t  u n d e r  (a) of this section.

* Sec. 7. AS 2 8 . 3 5 .030( a)(2) is a m e n d e d  to read:

(2) w h e n , as d e t e r m i n e d  b y  a chemical test g i v e n  w i t h i n  

four h o u r s  a f t e r  the a l l e g e d  o f f e n s e  was c o m m i t t e d , there is 0.10 

p e r c e n t  or m o r e  by w e i g h t  of a l cohol in that person's  [HIS] b l o o d  or 

100 m i l l i g r a m s  or m o r e  of a l c o h o l  per 100 m i l l i l i t e r s  of that person's 

[HIS] blood, or w h e n  there is 0.10 grams or m o r e  of a l c o h o l  per 210 

liters of that p e r s o n ' s  [HIS] breath; or

* Sec. 8. AS 28.35.030(c) is a m e n d e d  to read:

(c) Upon c o n v i c t i o n  u n d e r  this sect ion t;he c )urt shall impose a 

m i n i m u m  s e n t e n c e  of i m p r i s o n m e n t  of not less than 72 c o n s e c u t i v e  hours

Lc m 6(SA> -4-
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1
and a f i n e  of n o t  less than $250 n o r  m o r e  than $500 if the p e r s o n  has 

n o t  b e e n  p r e v i o u s l y  c o n v i c t e d  in this or a n o t h e r  j u r i s d i c t i o n  of 

driving w h i l e  i n t o x i c a t e d  or of r e f u s a l  to submit to a chemical test 

of b r e a t h  u n d e r  AS 28.35.032 or a n o t h e r  law or o r d i n a n c e  w i t h  s u b s t a n­

tially s i m i l a r  e l e m e n t s . U p o n  [A SUBSEQUENT] c o n v i c t i o n  u n d e r  this 

s e c tion the c ourt s h a l l  impose a m i n i m u m  s e n t e n c e  of i m p r i s o n m e n t  of 

not less than 20 c o n s e c u t i v e  days a n d  a fine of not less than $500 nor 

m o r e  than $1,000 if the p e r s o n  has b e e n  p r e v i o u s l y  c o n v icted once in 

this or a n o t h e r  j u r i s d i c t i o n  [WITHIN F I V E  Y E A R S  A F T E R  A  CONVICTION] of 

d r i v i n g  w h i l e  i n t o x i c a t e d  [IN THIS O R  A N Y  O T H E R  STATE] or [CONVICTION] 

of r e f u s a l  to s u b m i t  to a c hemi c a l  test of b r e a t h  u n d e r  AS 28.35.032 

or a n o t h e r  l aw or o r d i n a n c e  w i t h  s u b s t a n t i a l l y  similar elements. U p o n  

c o n v i c t i o n  u n d e r  this s e c t i o n [,] the court shall impose a m i n i m u m  

s e n tence of i m p r i s o n m e n t  of not less than 3_0 [10] consec u t i v e  days and 

a fine of n o t  less than $1,000 nor m o r e  chan $2,500 if the p e r s o n  has 

b e e n  p r e v i o u s l y  c o n v i c t e d  in this or a n o t h e r  j u r i s d i c t i o n  of m o r e  than 

one of the f o l l o w i n g  of fen s e s  or has m o r e  than once b e e n  p r e v i o u s l y  

c o n v i c t e d  of one of the followin g offenses: (1) driving w h i l e  i n t o x i­

cated; or (2) r e f u s a l  to submit to a chemical test of b r e a t h  u n d er 

AS 2 8 . 3 5 . 0 3 2  or a n o t h e r  law or o r d i n a n c e  w i t h  s u b s t a n t i a l l y  s i m ila r 

e l e ments [UNLESS T H E  S U B S E Q U E N T  C O N V I C T I O N  IS W I T H I N  ONE Y E A R  OF THE 

P R E V I O U S  CONV IC T I O N ,  IN W H I C H  CASE T H E  C O U R T  S H A L L  IMPOSE A  M I N I M U M  

S E N T E N C E  O F  I M P R I S O N M E N T  OF NOT LESS THAN 20 C O N S E C U T I V E  DAYS]. The 

e x e c u t i o n  of s e n t e n c e  m a y  not be s u s p e n d e d  n o r  m a y  p r o b a t i o n  be 

g r a n t e d  u n t i l  the m i n i m u m  i m p r i s o n m e n t  p r o v i d e d  in this secti on has 

b e e n  served. I m p o s i t i o n  of sente nce m a y  n o t  be s u s p end ed [ , E X C E P T  

U P O N  THE C O N D I T I O N  T H A T  THE D E F E N D A N T  BE I M P R I S O N E D  FOR N O  L E S S  T H A N  

T H E  M I N I M U M  P E R I O D  P R O V I D E D  IN THIS SECTION]. In addition, if the 

o f f e n s e  a r i s e s  out of driving a type of m o t o r  v e h i c l e  for w h i c h  a

-5- CSHB 6 (SA)
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driver*s l i c e n s e  is required, the p e r s o n ' s  driver*s [HIS O P E R A T O R 'S ] 

license shall b e  r e v o k e d  in a c c o r d a n c e  w i t h  AS 28.15.181 and the 

v e h i c l e  u s e d  in c o m m i s s i o n  of the o f f e n s e  shall be i m p o u n d e d  and m a y  

be f o r f e i t e d  in a c c o r d a n c e  w i t h  AS 2 8 . 3 5 . 0 3 6 . In addition, a p e r s o n  

c o n v i c t e d  u n d e r  this s e c t i o n  [STATUTE] shall undertake, for a t e r n  

s p e c i f i e d  b y  the court, that p r o g r a m  of a l cohol e d u c atio n or r e h a b i l i­

tation that [WHICH] the court, a f t e r  c o n s i d e r a t i o n  of any i n f o r m a t i o n  

c o m p i l e d  u n d e r  (d) of this section, finds appropriate.

* Sec. 9. AS 2 8 . 3 5.03 1 is a m e n d e d  b y  a d d i n g  n e w  subsections to read:

(b) If a c h e mical test a d m i n i s t e r e d  u n d e r  this s e c t i o n  to a 

p e r s o n  d r i v i n g  a m o t o r  v e h i c l e  of a type for w h i c h  a driver's license 

is r e q u i r e d  p r o d u c e s  results d e s c r i b e d  u n d e r  AS 28.35.030 (a)(2) and 

the p e r s o n  has a driver 's license, the law enforcement o f f i c e r  shall 

seize the p e r s o n ' s  d r i ver' s license. The law e n f o r c e m e n t  o f f i c e r  

shall r e a d  a n o t i c e  and d e l i v e r  a co py to the person. The n o t i c e  

shall a d v ise that .

(1) the state intends to r e v o k e  or suspend the p e r s o n ' s  

driver 's license, or no o r i g i n a l  lic ense w i l l  be issued to the person;

(2) the p e r s o n  has the r i g h t  to o btain court r e v i e w  of the 

revocation, suspension, or d e t e r m i n a t i o n  not to issue an o r i g i n a l  

l i c e n s e ;

(3) the n o t i c e  i t s e l f  is a t e m p orar y driver's license that

expires  se ven days a f t e r  r e c e i p t  of the n o t i c e  by the person;

(A) r e v o c a t i o n  or s u s p e n s i o n  of the person's d r i ver's

\
li c orise or a d e t e r m i n a t i o n  n o t  to issue an o r i g inal license shall take 

effect u p o n  e x p i r a t i o n  of the t e m p o r a r y  driver's license u nle ss the 

v e r s o n  w i t h i n  seven days i n i t iates court p roc eedings to r e s c i n d  the 

action.

(c) U p o n  r e c e i p t  of a sworn r e p o r t  of a law e n f o r c e m e n t  o f f i c e r  

Lcm  6(SA) -6-



LA-L 20A

that a c h e m i c a l  test a d m i n i s t e r e d  u n d e r  this s e c t i o n  p r o d u c e d  results 

d e s c r i b e d  u n d e r  AS 2 8 . 3 5 . 0 3 0 ( a ) ( 2 ) ,  c o n t a i n i n g  a s t a t ement of the 

c i r c u m s t a n c e s  s u r r o u n d i n g  the a r r e s t  a n d  the g r o u n d s  u p o n  w h i c h  the 

lav/ e n f o r c e m e n t  o f f i c e r ' s  b e l i e f  w a s  b a s e d  that the p e r s o n  was driving  

w h i l e  i n t o x i c a t e d  a m o t o r  v e h i c l e  of a type for w h i c h  a driver's 

l i c ense is required, the D e p a r t m e n t  of P u b l i c  S a f e t y  shall n o t i f y  the 

p e r s o n  that the p e r s o n ' s  l i c e n s e  o r  n o n r e s i d e n t  p r i v i l e g e  to d r i v e  or 

o p e r a t e  a m o t o r  v e h i c l e  in the state is r e v o k e d  or suspended, or that 

no o r i g i n a l  license or p e r m i t  w i l l  be i s s u e d  e f f e c t i v e  u p o n  e x p i r a t i o n  

of the t e m p o r a r y  dr iver's l i c e n s e  i s s u e d  u n d e r  (b) of this section. 

The d e p a r t m e n t ' s  a c t i o n  u n d e r  this subs ection shall be s taye d if the 

p e r s o n  b e f o r e  e x p i r a t i o n  of the t e m p o r a r y  d r i ver's  license initiates a 

p r o c e e d i n g  in the court to r e s c i n d  the d e p a r t m e n t ' s  action. The court 

p r o c e e d i n g  shall be w i t h o u t  j u r y  a n d  shall b e  l i m i t e d  to the issues of 

w h e t h e r

(1) the p e r s o n  w a s  v a l i d l y  a r r e s t e d  for d r i v i n g  w h i l e  

i n t o x i c a t e d  a m o t o r  v e h i c l e  of a type for w h i c h  a driver's license is 

r e q u i r e d ;

(2) the c h e m i c a l  test a d m i n i s t e r e d  to the p e r s o n  p r o d u c e d  

the r e s u l t  d e s c r i b e d  u n d e r  AS 2 8 . 3 5 . 0 30(a )(2).

(d) If the issues set o ut in (c) of this s e c t i o n  are d e t e r m i n e d  

in the affirmati ve, the court shall s u s t a i n  the a ct ion of the d e p a r t­

ment. If one or m o r e  of the issues are d e t e r m i n e d  in the negative, 

the d e p a r t m e n t ' s  a c t i o n  shall be rescinded. If the a c t i o n  of the 

d e p a r t m e n t  in s u s p e n d i n g  or r e v o k i n g  a n o n r e s i d e n t ' s  p r i v i l e g e  to 

d rive a m o t o r  v e h i c l e  is s u s t a i n e d  by the court, che d e p a r t m e n t  shall 

give i n f o r m a t i o n  in w r i t i n g  of the a c t i o n  t a k e n  to the m o t o r  v e h i c l e  

a d m i n i s t r a t o r  of the state of the p e r s o n ' s  r e s i d e n c e  and to any state 

in w h i c h  that p e r s o n  has a license.

-7- CSHB 6 ( SA)



(e) If the p e r s o n  has n o t  b e e n  p r e v i o u s l y  c o n v ict ed in this or 

a n o t h e r  j u r i s d i c t i o n  of d r i v i n g  w h i l e  i n t o x i c a t e d  or of r e f u s a l  to 

s ubmit to. a chemical test of b r e a t h  u n d e r  this or another law or 

o r d i n a n c e  w i t h  s u b s t a n t i a l l y  s i milar elements, the p e r i o d  of s u s p e n­

sion of license, n o n r e s i d e n t  p r i v i l e g e  to drive, or denial of ori gi n a l  

l i cen se shall be 90 days. If the p e r s o n  has b e e n  p r e v i o u s l y  c o n v icted 

once in thir or a n o t h e r  j u r i s d i c t i o n  o f ' d r i v i n g  w h i l e  i n t o x i c a t e d  or 

of r e f u s a l  to submit to a chem i c a l  test of b r e a t h  u n d e r  AS 28.35.032 

or a n o t h e r  law or o r d i n a n c e  w i t h  s u b s t a n t i a l l y  s i m i l a r  elements, the 

p e r i o d  o f  suspension of license, n o n r e s i d e n t  p r i v i l e g e  to drive, or 

d enial of original license  shall be one year. R e v o c a t i o n  of license, 

n o n r e s i d e n t  p r i v ile ge to drive, or denial  of o r i g i n a l ' l i c e n s e  shall be 

p e r m a n e n t  if the p e r s o n  has b e e n  p r e v i o u s l y  c o n v i c t e d  in this or 

a n o t h e r  j u r i s d i c t i o n  of mor e than  one of the f o l l ow ing offenses or has 

m o r e  than once b e e n  p r e v i o u s l y  c o n v i cted of one of the following 

o f f e n s e s :

(1) driving w h i l e  intoxicated; or

(2) r e f usal  to submit to a chemical test of b r e a t h  u n d e r  

A S  2 8 . 3 5 . 0 3 2  or a n o th er law or o r d i n a n c e  w i t h  s u b s t a n t i a l l y  similar 

e l e m e n t s .

Sec. 10. AS 28.35.032(a) is a m e n d e d  to read:

(a) If a p e rson u n d e r  arrest refuses the r e q u e s t  of a law e n­

for c e m e n t  officer to submit to a chemic al test of b r e a t h  as p r o v i d e d  

in A S  28.35.031, after b e i n g  a d v i s e d  by the o f f i c e r  that the refusal 

will, if that p e rson was a r r e s t e d  w h i l e  o p e r a t i n g  or d r i ving a m o t o r  

v e h i c l e  o f  a type for w h i c h  a driver's  lice nse is r e q u i r e d , result in 

the suspension, denial or r e v o c a t i o n  of the l i cense or n o n r e s i d e n t  

p r i v i l e g e  to drive, that the r e fusal may be u s e d  a g ainst the p e r s o n  in 

a c ivil or criminal a c t i o n  or p r o c e e d i n g  a r ising out of an act a l l e g e d
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to h a v e  b e e n  c o m m i t t e d  b y  the p e r s o n  w h i l e  o p e r a t i n g  or driving a 

m o t o r  v e h i c l e  or o p e r a t i n g  an a i r c r a f t  or a w a t e r c r a f t  w h i l e  i n t o x i c a­

ted, and that the r e f u s a l  is a m i s d e m e a n o r ,  a c h e m i c a l  test shall not 

be given, e x cept as p r o v i d e d  b y  AS 28.35.035. If the p e r s o n  was  

a r r e s t e d  w h i l e  d r iving a m o t o r  v e h i c l e  of a type for w h i c h  a driver's 

l i c e n s e  is required, r e f u s e s  to submit to the chemical test, and has a 

driver's license, the law e n f o r c e m e n t  o f ficer shall seize that per- ’ 

son's d r i v e r ' s  license. The law e n f o r c e m e n t  o f f i c e r  shall read a 

n o t i c e  a n d  d e l i v e r  a copy to the person. The n o tice shall advise that

(1) the s tate i n tends to r e voke or s u s pe nd the person's

d r i v er's license, or no o r i g i n a l  license w i l l  be i s s u ed to the person;

(2) the p e r s o n  has the r i g h t  to o b tain court r e v i e w  of the 

r e v o c a t i o n ,  suspension, or d e t e r m i n a t i o n  not to issue an origi n a l  

l i c e n s e ;

(3) the n o t i c e  i t s e l f  is a temporary driver's license that

e x p i r e s  s e v e n  days after r e c e i p t  of the n o t i c e  by the person;

(4) r e v o c a t i o n  or s u s p e n s i o n  of the person 's driver's 

l i cense or a d e t e r m i n a t i o n  not to issue an o r i g inal license shall take 

effect u p o n  e x p i r a t i o n  of the t e m p o r a r y  driver's license u n l e s s  the 

p e r s o n  w i t h i n  seven days i n i t iates court proc ee d i n g s  to r e s c i n d  the 

a c t i on.

Sec. 11. AS 28.35.032(b) is a m e n d e d  to read:

(b) U p o n  r e ceipt of a s w o r n  r eport of a law enforc e m e n t  o f f i c e r  

that a p e r s o n  has r e f u s e d  to s ub mit to a chemical test a u t h o r i z e d  

u n d e r  AS 28.35.031, c o n t a i n i n g  a statement of the c i r c u m s t a n c e s  s u r­

rou n d i n g  the arrest and the g r o u n d s  upon w h i c h  the law e n f o r c e m e n t  

o f f i c e r ' s  b e l i e f  was b a s e d  that the p e r s o n  was [OPERATING OR] d r iving 

w h i l e  i n t o x i c a t e d  a m o t o r  v e h i c l e  of a type for w h i c h  a d r i ve r's 

l i cen se is r e q u i r e d  [IN V I O L A T I O N  O F  AS 28.35.030], the D e p a r t m e n t  of
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P u b l i c  Safety shall n o t i f y  the p e r s o n  that the p e r son' s license or 

n o n r e s i d e n t  p r i v i l e g e  to drive or operate  a m o t o r  v e h i c l e  in the state 

is r e v o k e d  or suspended, or that no o r i gina l license or permit w i l l  be 

i s s u e d  e f f e c t i v e  u p o n  e x p i r a t i o n  of the t e m p o r a r y  driver's license 

i s s u e d  under (a) of this section. The d e p a r t m e n t ' s  a c tion  u n d e r  this 

s u b s e c t i o n  shall be s tayed if the p e r s o n  b e f o r e  e x p i r a t i o n  of the 

t e m p o r a r y  driver's license initiates [FOR T H R E E  M O N T H S  IN T H E  SAME 

N O T I C E  T H E  D E P A R T M E N T  SHALL I NFORM THE PERSON T H A T  THE P E R S O N  M A Y  

INITIATE] a p r o c e e d i n g  in the d i s trict court to r e s cind the d e p a r t­

men t ' s  action. The court p r o c e e d i n g  shall be w i t h o u t  jury and shall 

be l i m i t e d  to the issues of w h e t h e r

(1) the a r r e s t i n g  o f f i c e r  had r e a s o n a b l e  grounds to b e lieve 

the a r r e s t e d  p erson h a d  been [OPERATING OR] driving [A M O T O R  V E H I C L E  

IN T H E  STATE] w h i l e  in toxi c a t e d  a m o tor vehicle of a type for w h i c h  a 

driver's license is r e q u i r e d ;

(2) the a r r e s t e d  p erso n refused to submit to the b r e a t h  

test upon r e q u e s t  of the offi cer after bei ng a d v i s e d  that r e f u s a l  

w o u l d  result in the suspension, revocar on, or denial of the person's 

l i cense or n o n r e s i d e n t  p r i v i l e g e  to d;ive and that the refusal is a 

misdem e a n o r j  and

(3) the a c c u s e d  defendant was i n f ormed fairly of the n a t u r e  

of the tests, the a c c u r a c y  of the methods, in struments [MACHINES], 

e quipment involved, the expertise  of the p e r s o n  a d m i n i s t e r i n g  the 

tests, or o p e r a t o r  of the in struments [MACHINES], and the a c c u s e d  

g i v e n  such o t h e r  r e a s o n a b l e  i n f o r m a t i o n  as may be r e q u ested by the 

accused.

* Sec. 12. AS 28.35.032(d) is a m e nded  to read:

(d ) If the p e r s o n  who refus es to submit to the chemi cal test 

a u t h o r i z e d  by AS 28 .35.031 has not been p r e v i o u s l y  c o n v icted in this
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cr a n o t h e r  j u r i s d i c t i o n  of d r i vi ng w h i l e  intoxicated or of r e f usal  to 

s ubnit to a chemical test of b r e a t h  u n d e r  this or a n other law or 

o r d i n a n c e  w i t h  s u b s t a n t i a l l y  s i m ilar elements, the p erio d of s u s p e n­

sion of license, n o n r e s i d e n t  p r i v i l e g e  to drive, or denial of o riginal 

l i c e n s e  s h a l l  be 90 days. If the p e r s o n  who refuses to submit to the 

ch e m i c a l  test [AUTHORIZED BY AS 28.35.031] has been p r e v i o u s l y  c o n­

v i c t e d  once in this or a n o t h e r  jurisd i c t i o n  [ANY O T H E R  STATE] of 

[OPERA T I N G  OR] d r i v i n g  [A M O T O R  VEHICLE] while i n t o x i c a t e d  or of 

r e f u s a l  to s u bmi t to a c h e mical test of breath under this or another 

law o r  o r d i n a n c e  w i t h  s u b s t a n t i a l l y  similar elements [ S E C T I O N ] , the 

p e r i o d  of s u s p e n s i o n  of_ [OR R E V O C A T I O N  F O R  HIS] license, nonres i d e n t  

p r i v i l e g e  to drive, or denial of o r i ginal license shall be one year. 

R e v o c a t i o n  of license, n o n r e s i d e n t  p r i v i l e g e  to drive, or denial of 

o r i g i n a l  license shall be p e r m a n e n t  if the perso n who refuse s to 

s ubmit to the ch emical test has b e e n  p reviously convicted in this or 

a n o t h e r  j u r i s d i c t i o n  of m o r e  than one of the following offenses  or has 

b e e n  m o r e  than once p r e v i o u s l y  c o n v i c t e d  of one of the following 

o f f e n s e s :

(1) driving w h i l e  intoxicated; or

(2) refusal to submit to a chemical test of b r e a t h  u nder

this or a n e t h e r  law or o r d i n a n c e  w i t h  substantiall y similar elements. 

Sec. 13. AS 28.35.032(g) is a m e n d e d  to read:

(g) U p o n  c o n v i c t i o n  of a p e r s o n  under this section, the court

shall impose a m i n i m u m  sentence of i m pris onment of not less than 72

c o n s e c u t i v e  h o u r s  and a fine of not less than $250 nor m o r e  than $500 

if the p e r s o n  has not b e e n  p r e v i o u s l y  convicted in this or a n other 

j u r i s d i c t i o n  of d r iving w h i l e  i n t o x i c a t e d  or of refusal to submit to a 

c h e m i c a l  test of b r e a t h  u n d e r  this or a n othe r law or o r d i nan ce w i t h  

s u b s t a n t i a l l y  similar e l e m e n t s . U p o n  [A SUBSEQUENT] c o n v i c t i o n  u n d e r

-11- CSHB 6 ( SA)
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this s e c t i o n  the court shall impose a m i n i m u m  sent ence of impris o n m e n t  

of r,ot less than 20 c o n s e c u t i v e  days and a fine of n o t  less than $500 

n o r  m o r e  than $1,000 if the p e r s o n  has b e e n  p r e v i o u s l y  c o n v icted once 

in this or a n o t h e r  .jurisdiction [WITHIN FIVE Y E A R S  A F T E R  A  C O N V I C T I O N  

U N D E R  THIS S E C T I O N  OR] of d r i v i n g  w h i l e  i n t o x i c a t e d  or of r e fusal to 

su b m i t  to a c h e mi cal test of b r e a t h  u n d e r  this or a n o t h e r  law or 

o r d i n a n c e  w i t h  s u b s t a n t i a l l y  similar elements. U p o n  c o n v i c t i o n  u n d e r  

this s e ction the court shall impose a m i n i m u m  sentence of i m p r i s o n m e n t  

o f n o t  less than 30 c o n s e c u t i v e  days and a fine of not less than 

$ 1,000 n o r  m o r e  than $2,000 if the p e r s o n  has b e e n  p r e v i o u s l y  c o n­

v icted in this or a n o t h e r  j u r i s d i c t i o n  of more than one of the f o l l o w­

ing o f f enses  or has m o r e  than once been p r e v i o u s l y  c o n v icted of one of 

the f o l l o w i n g  offenses: (1) driving w h i l e  intoxicated; or (2) refusal

to s ubmi t to a c h e m i c a l  test of b r e a t h  u n d e r  this cr a n other law or 

o r d i n a n c e  w i t h  s u b s t a n t i a l l y  similar e l e ments [IN THIS O R  A N Y  O T H E R  

STATE, T H E  C O U R T  S H A L L  I M P O S E  A M I N I M U M  S E N T E N C E  OF I M P R I S O N M E N T  OF 

N O T  L E S S  THA N 10 C O N S E C U T I V E  DAYS UNLESS THE S U B S E Q U E N T  C O N V I C T I O N  IS 

W I T H I N  O N E  Y E A R  OF T H E  P R E V I O U S  CONVICTION, IN W H I C H  CASE T H E  COURT 

S H A L L  IMPOSE A  M I N I M U M  S E N T E N C E  OF I M P R I S O N M E N T  OF N O T  LESS T H A N  20 

C O N S E C U T I V E  DAYS], The e x e c u t i o n  of senten ce m a y  not be s u s p e n d e d  nor 

m a y  p r o b a t i o n  be g r a n t e d  u n t i l  the m i n i m u m  i m p r i s o n m e n t  p r o v i d e d  in 

this s e ct ion has b e e n  served. Imp osi t i o n  of sentence m a y  not be 

s u s p e n d e d  [ , E X C E P T  U P O N  T H E  C O N D I T I O N  T H A T  THE D E F E N D A N T  BE I M P R I­

SO N E D  F O R  NO LESS T H A N  T H E  M I N I M U M  P E R I O D  P R O V I D E D  IN THIS SECTION] . 

In addition, a p e r s o n  c o n v i ^ e d  u n d e r  this s e c t i o n  shall undertake, 

for a t e r m  s p e c i f i e d  b y  the court, that p r o g r a m  of a l c o h o l  e d u c a t i o n  

or r e h a b i l i t a t i o n  that the court, after c o n s i d e r a t i o n  of any i n f o r m a­

tion c o m p i l e d  u n d e r  (h) of this section, finds appr opriate. The 

s e n t e n c e  i m p o s e d  by the court u n d e r  this s u b s e c t i o n  shall run

l c W a 6 ( s a )  -12'-
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c o n s e c u t i v e l y  w i t h  any o t h e r  s e n t e n c e  of impris o n m e n t  imposed on the 

c o m m i t t e d  person.

Sec. 14. .AS 28 .35.034 is a m e n d e d  to read:

Sec. 28.35.034. S U R R E N D E R  OF L I C E N S E  O R  P E R M I T  [PERIOD OF R E V O­

CATION], A  p e r s o n  w h o s e  license or p e r m i t  to o p e r a t e  or drive a m o t o r  

v e h i c l e  h a s  b e e n  s u s p e n d e d  or r e v o k e d  u n d e r  the p r o v i s i o n s  of AS

2 8 . 3 5 . 0 3 2  shall s u r r e n d e r  the [HIS] l i cense or p e r m i t  to the d e p a r t­

men t  on r e c e i p t  of n o t i c e  of the s u s p e n s i o n  or revocation. [SUCH A  

P E R S O N  IS I N E L I G I B L E  F O R  A N  O P E R A T O R ' S  L I C E N S E  O R  P E R M I T  FOR T H R E E  

M O N T H S  F O L L O W I N G  THE D A T E  ON W H I C H  T H E  L I C E N S E  O R  P E R M I T  W A S  R E C E I V E D  

BY T H E  DEPART M E N T ,  U N LESS  THE D I S T R I C T  C O U R T  FINDS T H A T  E X T E N U A T I N G  

C I R C U M S T A N C E S  E X I S T  W H I C H  W O U L D  C A U S E  E X T R E M E  HARDSHIP, IN W'TICH CASE 

T HE S U S P E N S I O N  O R  R E V O C A T I O N  M A Y  BE M O D I F I E D  O R  N U L L IFIED  , Unless 

the l i c e n s e  is p e r m a n e n t l y  r e v o k e d  and after [AFTER] the [THREE 

MONTHS'] p e r i o d  of s u s p e n s i o n  has expired_, the p e r s o n  m a y  make a p p l i­

cation for a n e w  license as p r o v i d e d  b y  lav/.

Sec. 15. AS 28.35 is a m e n d e d  by a d d i n g  n e w  sections to read:

Sec. 28.35.036. I M P O U N D M E N T  OF M O T O R  VEHICLE; EXCEPTIONS. (a) 

If a p e a c e  o f f i c e r  has p r o b a b l e  cause to b e l i e v e  a m o t o r  v e h i c l e  of a 

type for w h i c h  a driver's license is r e q u i r e d  was u s e d  in the c o m m i s­

sion of a n  o f f e n s e  u n d e r  AS 28.35.030, that m o t o r  v e h i c l e  shall be 

i m p o u n d e d  b y  the peace officer. U n l e s s  the m o t o r  v e h i c l e  is r e l e a s e d  

unler (c) or (d) of this c>~:tion, the owner or p e r s o n  w i t h  the right 

to p o s s e s s  the m o t o r  v e h i c l e  shall pay the n e c e s s a r y  costs of i m p o u n d­

ing and s t o r i n g  the v e h i c l e  b e f o r e  it m a y  be released.

(b) I m p o u n d m e n t  o f  a m o t o r  v e h i c l e  u n d e r  th i s  s e c t i o n  is f o r

(1) 15 days if the d riv er has not p r e v i o u s l y  b e e n  c o n v icted

in this or a n o t h e r  j u r i s d i c t i o n  of

(A) d r iving w h i l e  intoxicated; or

-13- CSHB 6 (SA)



(B) r e f u s a l  to s u b n i t  to a chemical test of b reath

u n d e r  A S  2 8 . 3 5 . 0 3 2  or a n o t h e r  l a w  or o r d i nance w i t h  s u b st antially 

s i m i l a r  elements;

(2) 90 days if the d r i v e r  has b e e n  p r e v i o u s l y  c o n v i c t e d  in

this or a n o t h e r  j u r i s d i c t i o n  of

(A) d r i v i n g  w h i l e  intoxicated; or

(B) r e f u s a l  to s ubmi t to a che mical test of b r e a t h

u n d e r  AS 2 8 . 3 5 . 0 3 2  or a n o t h e r  lav; or o r d i n a n c e  w i t h  s u b sta ntially 

s i m i l a r  elements.

(c) U p o n  i m p o u n d m e n t  of a m o t o r  v e h i c l e  u nder  this section an 

o p p o r t u n i t y  for a h e a r i n g  u n d e r  AS 2 8 . 0 5.131  shall be p r o vid ed to the

d r i v e r  of the m o t o r  v e h i c l e  at the time of the impoundment, to the

p e r s o n  w i t h  the r ight to p o s s e s s  the m o t o r  vehicle, and to any other 

p e r s o n  w h o  has an o w n e r s h i p  i n t erest  in the m o t o r  vehicle. The motor 

v e h i c l e  s hall be r e l e a s e d  to the o w n e r  or p e r s o n  w i t h  the right to 

p o s s e s s  the m o t o r  v e h i c l e  if it is d e t e r n r n e d  after the h e a r i n g  that 

the i m p o u n d m e n t  w a s  i m p r o p e r  or that at the time of impoundme nt the 

m o t o r  v e h i c l e  was b e i n g  d r i v e n

(1) b y  a p e r s o n  o t h e r  than the owner or p e r s o n  w i t h  the 

right to p o s s e s s  the m o t o r  vehicle; a n d

(2) w i t h o u t  the c o n sent of the ow ner or p e r s o n  w i t h  the 

right to p o s s e s s  the m o t o r  vehicle.

(d) A  m o t o r  v e h i c l e  i m p o u n d e d  u n d e r  this section shall b e  r e­

leased to the o w n e r  or p e r s o n  w i t h  the right to p o s sess the mot or 

v e h i c l e  if

(1) the d r i v e r  is not c h a r g e d  w i t h i n  10 days of impoun d m e n t  

w i t h  an o f f e n s e  u n d e r  AS 2 8 . 3 5 . 0 3 0  or AS 28.35.032(f) r e l a t e d  to the 

i m p o u n d m e n t ;

(2) the c harge of an o f fe nse u n d e r  AS 28. 35.030 or

Lc m 6(SA)

f



1 

2

3

4

5

6

7

8 

9

10 

11 

12

13

14

15

16

17

18

19

20 

21 

22

23

24

25

26

27

28 

29

LA-L 20A

AS 2 8 .35.032(f ) r e l a t e d  to the i m p o u n d m e n t  is d r o p p e d  or dismissed; or

(3) the driver is a c q u i t t e d  of all o f f ense s u n d e r  AS 28.- 

3 5.030 or AS 28.35.032(f) r e l a t e d  to the impoundment.

Sec. 28.35.037. F O R F E I T U R E  OF M O T O R  VEHICLE. (a) Upon c o n v i c­

tion o f  an o f f e n s e  u n d e r  AS 28.35.030 or AS 28.35.032(f) arising out 

of d r i v i n g  a m o t o r  v e h i c l e  of a type for w h i c h  a driver's license is 

r e q u i r e d  the court m a y  order the f o r f e i t u r e  of the m o t o r  v e h i c l e  

i n v o l v e d  in the c o m m i s s i o n  of the offense if the c o n v i c t e d  p e r s o n  w as 

p r e v i o u s l y  c o n v i c t e d  in this or a n o t h e r  j u r i s d i c t i o n  of

(1) d r iving w h i l e  intoxicated; or

(2) r e f u s a l  to submit to a che mical test of b r e a t h  u n d e r  

AS 2 8 . 3 5 . 0 3 2  or a n o t h e r  law or o r d i n a n c e  w i t h  s u b s t a n t i a l l y  simil ar 

e l e m e n t s .

(b) U p o n  f o r f e i t u r e  of a m o t o r  v e h i c l e  the court shall r e q uire 

the s u r r e n d e r  of the r e g i s t r a t i o n  a nd c e r t i f i c a t e  of title of that 

m o t o r  vehicle.

(c) If not r e l e a s e d  u n d e r  AS 28.35.038(c), a m o t o r  v e h i c l e  

f o r f e i t e d  u n d e r  this s e ct ion m a y  be dispo s e d  of at the d i s c r e t i o n  of 

the department.

Sec. 28.35.038. R E M I S S I O N  OF F O RFEIT URES. (a) Upon o r d e r i n g  

f o r f e i t u r e  of a m o t o r  vehicle  u n d e r  AS 28.35.037, the court shall 

w i t h i n  five days p r o v i d e  to every p e r s o n  w h o  has an o w n e r s h i p  or 

s e c u r i t y  i n t e r e s t  in the m o t o r  v e h i c l e  w r i t t e n  n o t i c e  of the f o r f e i­

ture that includes

(1) a d e s c r i p t i o n  of the m o t o r  vehicle;

(2) the time and place of the forfeiture;

(3) the legal a u t h o r i t y ' u n d e r  w h i c h  the m o t o r  v e h i c l e  was

forfeited;

(A) n o t i c e  of the right to file a p e t i t i o n  for r e m i s s i o n  of
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interes t in the f o r f e i t e d  m o t o r  vehicle.

(b) U p o n  r e c e i p t  of a p e t i t i o n  for r e m i s s i o n  of interest in a 

f o r f e i t e d  m o t o r  v e h i c l e  the court shall h o l d  a hearin g on the ques tion 

a nd shall o r d e r  r e m i s s i o n  of the i n t erest if the p eti tioner shows that

(1) the p e t i t i o n e r  has an interest in the m o t o r  v e h i c l e  

a c q u i r e d  in g o o d  faith;

(2) a p e r s o n  other than the p e t i t i o n e r  was convict ed of the 

of fense that r e s u l t e d  in the forfeiture;

(3) the p e t i t i o n e r  w a s  not n e g l i g e n t  in parting w i t h  the 

m o t o r  vehicle.

(c) An o r d e r  for r e m i s s i o n  u n d e r  this section shall provide for

(1) r e i m b u r s e m e n t  of the p e t i t i o n e r ' s  interest in the m otor 

vehicle; or

(2) d e l i v e r y  to the p e t i t i o n e r  of the motor v e h icle t o g e­

ther w i t h  title to the m o t o r  vehicle.

l a -lc W a 6(SA)
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House of Representatives

Committee on State Affairs Pouch V 
State Capitol 

Juneau, Alaska 99811
AGENDA

Official Business

DATE: 2/7/83

TIME: 1:00 p.m.

I. Call meeting to Order

A. Note the committee members present.

B. Welcome those observing the meeting.

C. Remind those who have not signed in to do so. And remind those 

giving testimony to speak up and state their name before talking.

II. Announce legislation under consideration:

HB 151 - Act making a special appropriation to the Dent, of Natural resources, 
Divisionof Parks, for acquisition and development of the House of Wickernham

* Ujt+'itss / 0 4  tJ/Q (o £ ~ s n / / y  / b e  /z£*\ 2/{_ ■/£% ■

HB 6 - Relating to driving a motor vehicle.

/ 9 /  2

Other notes or reminders:

Remind committee members of work session tomorrow, Tuesday at 1:00 p.m. 

( a written notice has already been sent though)

HSA Form #004
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ALASKA STATE LEGISLATURE 
HOUSE OF REPRESENTATIVES 

RESEARCH AGENCY

Pouch Y, Stale Capitol 

Juneau, Alaska 99811 

(907) 465-3991

January 29, 1981

MEMORANDUM

TO:. Representative Mitch Abood
Attention: Carol Horos

1y
. FROM: Christine Johnson, Research Staff

SUBJECT: Research Request No. 82-5

Drunk Driving Statistics

Carol Horos of your staff has asked for the following information 
regarding drunk driving:

(1) statewide data on the njmber of arrests and convictions for

drunk driving for a sufficient number of years to show the 

current trend;

(2) statewide data on the number of arrests and convictions for
other traffic violations where the driver was also intoxicated;

(3) a comparison between the incidence of drunk driving in Alaska 
and the national rate.

As we have explained to Ms. Horos, the second category of data required
a special computer run by the Alaska Court System, and we have not

yet received the information. We will forward it to you as soon as 
it arrives.

Table I on the following page shows the number of arrests for drunk 
driving during 1978, 1979, and 1980. This data indicates that arrests 

for drunk driving are declining. Data for 1980 shows a 2 \ % decrease 
in the number of arrests for this offense over the arrests reported 

in 1978. This decline may be related to the stiffer penalties for 
drunk driving which went into effect in the fall of 1978.

Arrests
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1ABLE I
Statewide Arrests for Drunk Driving 

1978 - 1980 •

1978 1979 1980

Number of Arrests 3,265 3,006 2,575

Rate of Arrest per 815.3 750.6 643.0
• 100,000 people

Source: House Research Agency, January 1982, from data provided by

the Criminal Justice Planning Agency, Alaska Department of 
Law, Crime in Alaska - 1980.

Table i'l below compares Alaska's 1980 arrest rate for drunk driving 

with the national rate for that year. The data indicates that the 

state's arrest rate for drunk driving is only slightly higher than 
the national rate.

TABLE II
State and National Arrest Rates for Drunk Driving - 1980 

(Rate per 100,000 people)

Alaska National

Arrest Arrest

Rets Rate

64:% 0 626.3

Source: House Research Agency, January 1982, from data provided in

Crime in Alaska - 1980, and Federal Bureau of investigation, 
U.S. Department of Justice, Crime in the United State, Sep- 
ember 1981.

Convictions

Table III on the following pages shows both the number of cases 

involving drunk driving which were filed with the Alaska Court System 

during the three year period and the number of convictions which 
resulted. This information provides the best indication of the 

conviction rate for drunk drivers, as the data regarding arrests 

comes from another source and is not comparable to the Court's sta­
tistics on convictions.
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Between 1978 and 1980, approximately 75% of the individuals charged 
with drunk driving were convicted. The conviction rate declined 
slightly in 1 9 8 0 , but no downward trend'can logically be inferred 
from this information.

TABLE III

Drunk Driving Cases Filed with the Alaska Court System 

and Rate of Conviction 

1978 - 1980

1978 1979 198.*

No. of Cases Filed 3,681 3,545 3,096

No. of Convictions 2,765 2,691 2,224

Conviction Rate 75% 76% 72%

Source: Alaska Court System.

We were unable to locate any information on the national conviction 
rate for drunk drivers. We did learn from the State Highway Safety 

Planning Commission that nationwide 50% of all fatal accidents in 
1979 involved a drunk driver. This figure was closer to 75% for 
Alaska.

We hope this information is of use to you. Again, we will deliver the 

other material you requested as soon as it arrives. If we can pro­

vide any further assistance, please don't hesitate to contact us.

CO/cj
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Man charged in fatality 
faces new DWI charge

. By Empire Staff
'•j. John M. Brayton, 20, who b  awaiting sentencing after 
“pleading no contest last week to a charge of negligent homicide, 
'was arrested and Jailed by Alaska State Troopers Sunday n lg t. 
 ̂charged with driving while Intoxicated.

Troopers arrested Brayton a fte r they were told of a reckless 
.‘driver near Sharon Street. Upon arrival, Brayton’s car was In a 
.•ditch, Troopers report.

Brayton pleaded no contest last Monday to a ciiarpo ot 
.negligent homicide In connection to a fatal car accident at 8 
.mile Lgan Drive Ju n s  10. A passenger In Brayton's pickup 

- truck, David Wallace, 25, was killed.
... In that accident, Brayton was reportedly traveling between 65 
• and 80 mph when the truck went out of control and went over 
.an embankment.
- ' He was accused of driving while intoxicated when tha t acci­
dent occurred.

Brayton facers sentencing In the negligent homicide charge on 
March 17. He could receive a sentence of up to  five years In 
prison In the case.



Title "An Act relating to driving a motor vehicle."_______________
Requested by Representative Abood_________________________Date 1/14/83

II. FISCAL DETAIL
Agency Affected Department of Law
Program Category Affected Legal Services
BRU, Program, Or Subprogram(s) Affected  ̂ Legal Services O p e r a t i o n s__
(Note: If more than one budget component is affected, separate line-itera 

amounts and funding .for each component in the analysis section.)

EXPENDITURES (Thousands of Dollars)

TOTAL

3 00 00 FY 84 FY 85 FY 86 00a COCOK

100 PERSONAL SERVICES
200 TRAVEL
300 CONTRACTUAL
400 COMMODITIES
500 EQUIPMENT
600 LAND & STRUCTURES
700 GRANTS,CLAIMS,ETC.

.

•

337.8 364.A 386.3

FUNDING (Thousands of Dollars)

GENERAL FUND 
FEDERAL FUNDS ' p  
OTHER (Specify Source)

337.8 364.4 386.3 .

POSITIONS

FULL TIME
PART TIME
TEMPORARY

III. ANALYSIS (See Fiscal Note Preparation Instruction, Section III)

This bill makes se\eral significant amendments to the state laws pertaining 
to driving while intoxicated, including raising the mandatory minimum 
sentences which must be imposed upon conviction for driving while intoxicated 
or refusal to take a breath test. There is the distinct possibility that the 
number of guilty pleas for Driving While Intoxicated or Refusal to Take a 
Breath Test will decrease due to the generally more severe penalties specified. 
With the corresponding increase in trials, a need for additional prosecuting 
attorney positions may arise. While this possibility is speculative, and 
consequently no additional prosecution p o s i t i o n s  have been requested at this 
time, any legislative action diminishing the resources available to the 
department in FY 84, coupled with the enactment of this and other crime bills • 
requiring a greater prosecution effort, will severely hamper the department’s 
overall ability to prosecute criminal offenses.

•\p •) y ^  k .1.
t \*-Vv S.-X J > » I- * M, \,y*— a

J anuarv 24. 1983 ? R E F A R E D  BY ’Ri c h a r d  T. Per.ues. Dir. A dm. S v c s . Di v
AGENCY rietartment of t av_______ *

Original: Legislative Finance PHONE ^65-3672 
cc:' Sudget and Management

Prime Sponsor (First Legislator Named) 

22-001 (Rev. 12/82)



driven by persons arrested for driving while intoxicated. If an impound­
ment or-' forfeiture Is contested by the vehicle owner, or by someone who 
ha's financial interest in the vehicle, a court hearing must be held. It 

is anticipated that many of these hearings will involve representatives 
from banks or financing companies who retain a financial interest in the 
vehicle. The hearings would create a substantial additional workload 
for Department of Law civil attorneys, and will require an increase in 
the number of attorneys and support staff in the larger offices.

A  fiscal impact statement from the Department of Health and Social 
Services, Division of Corrections should also be sought, as the additional 
days in jail which a person would be required to .serve after conviction 
under the bill will probably incre.ase the number of beds in correctional 
institutions which are permanently filled by D.W.I. convictees and thus 
unavailable for other offenders.

* ^  A # * *  f» *
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M E M O R A N D U M

TO: Members of the House Committee on State Affairs

FROM: Representative Mitch Abood

DATE: February 1, 1983

SUBJECT: Fiscal Analysis of HB 6

In reviewing the analysis contained within in the fiscal rote for HB 6 , there 
are two points which require further clarification:

1) (Pg. 2, Paragraph 1) In the case of a contested impoundment:, only
an administrative hearing is granted —  not a court hearing, (Sec.
28.35.036 (c)). However, an appeal may be filed in district court
after the hearing (AS 28.05.141 (d) existing law). A car would, 
in most cases, be released before an appeal could be heard.

2) (Pg. 2, Paragraph 2) My office requested a fiscal note from the 
Dept, of Health and Social Services. Division of Corrections on January 
13, 1983. We specifically asked the department to provide the following 
information:

a) The fiscal impact on Corrections due to the increase 
sentences for the 2nd and subsequent convictions for 
DWI, refusal of the breath test, and the longer sentence 
for driving while a license is cancelled, suspended or 
revoked.

b) An estimate of revenue to the State generated by the 
increased mandatory fines for DWI, refusal of 1:M breath 
test, and driving while a license is cancelled,, suspended 
or revoked. Although we asked tor this informatlou over 
two weeks ago, to this date we have not received anything 
from either the Div. of Corrections or 0MB.
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ALASKA STATE LEGISLATURE 
HOUSE OF REPRESENTATIVES 

RESEARCH AGENCY

Pouch Y, Sute Capitol 

Juneau, Alaska 998II 

(907) 465-3991

February 4, 1982

TO: Representative Mitch Abood

Attention: Carol Horos

FROM: Christine Johnson, Research Sta

SUBJECT: Research Request No. 82-5
Arrests and Convictions for Drunk Driving: Additional Infor­

mation

This memorandum should fulfill your request for data regarding arrests 

and convictions for driving while intoxicated (DWI). We have been 

waiting for a computer run from the Court System in order to respond to 

your question regarding the number of other traffic violations committed 

by drunk drivers.

Unfortunately, we have found that the Court System's data will only 

partially answer your question. On the Court's computer system, 

cases Involving multiple offenses are listed by the primary, or the 
most serious, offense; the number of other lesser offenses is noted, 
but these offenses are not specifically named.. Consequently .while 

the data indicates the number of cases where an individual was charged 

with DWI and other lesser offenses, it does not show the number of 
people charged with drunk"driving and other more serious violations.

The Court System's data for 1980 is summarized on the table on the 
following page. This information indicates that drunk drivers were 

responsible for a minimum of 236 other traffic offenses in 1980. 
Ninety percent oT these drivers were ultimately convicted of drunk 
driving. Eighty-nine percent of those convicted served time in jail, 

77% were fined, and 69% were bcch fined and jailed.

We hope this information is uf use to you. We sincerely apologize for 

the delay in delivering it, but tabulating the data from the Court Sys­

tem took significantly longer than we anticipated. If we can provide 

any further information, please don't hesitate to contact us.

CJ

Attachment



1980 Court Cases Involving a DWI Offense and Other Lesser Offenses

By Disposition of Case

NO. OF CASES 
WHICH INVOLVE 

A DWI OFFENSE AND 

ANOTHER OFFENSE

CONVICTIONS 

No. $

Jail 

No. %!

Fine 

No. $

PENALTIES

Both 

No. $

License 
Revoked 

No. $

Restitution 
Requi red 

No. $
Probatloi

No.

ONE

OTHER

OFFENSE
164 ' 146 89$ 131 90$ 111 76$ 100 68$

1

1

1

1

1

1

1 .

TWO

OTHER

OFFENSES

22 22 100$ 20 91$ 17 77$ 16 73$

.  •

THREE OR 

MORE OTHER 

OFFENSES

92 8 89$ 6 75$ 7 86$ 5 63$

TOTAL 195 17 6 90$ 157 89$ 135 77$ 121 69$ 70 40$ 23 13$ 63 36$

Percentage of convictions. RANGE OF JAIL SENTENCES RANGE OF FINES

2E1ght cases Involve three other 

offenses and one case Involves 

four other offenses.

Source: House Research Agency from

data provided by the Alaska 

* Court System, February,, 1982.

No. $ No., $
1- 5 days 82 52$ less than $100 2 2$
6-10 days 32 20 $100-199 24 18
11- 25 days 24 15 $200-299 • 56 41
26- 50 days 8 5 $300-399 27 20

51-100 days 7 5 $400-499 10 7

101-200 days 3 2 $500-750 14 10
over 200 days 1 1 over $750 2 2

TOTAL 157 100$ TOTAL 135

Oo



A N C H O R A G E  A L C O H O L  S A F E T Y  A CT ION P R O G R A M
C L I E N T  O U T C O M E  E V A L U A T I O N

J une, 1 9 8 0

D e n n i s  K e l s o ,  Pli.D.

P R E P A R E D  F O R :

Mr. C h a r l e s  A. S m i t h ,  D i r e c t o r  
A l a s k a  H i g h w a y  S a f e t y  P l a n n i n g  A g e n c y  

D e p a r t m e n t  of P u b l i c  S a f e t y  
P o u c h  N 

J u n e a u ,  A l a s k a  9 9 8 1 1

T h i s  d o c u m e n t  is a v a i l a b l e  to the p u b l i c  t h r o u g h  
T h e  A l a s k a  H i g h w a y  S a f e t y  P l a n n i n g  A g e n c y

P R E P A R E D  BY:

A L T  Ml A S S O C I A T E S  
P O S T  O F F I C E  B O X  4 2  D O W N T O W N  S T A T I O N  

A N C H O R A G E ,  A L A S K A  9 9 5 1 0  (907) 2 7 4 - 9 4 4 2
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A l a s k a  H i g h w a y  S a f e t y  P l a n n i n g  A g e n c y .  T h e  a u t h o r  is s o l e l y  

r e s p o n s i b l e  for t h e  c o n t e n t  a n d  a c c u r a c y  of the r e p o r t .
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A N C H O R A G E  A L C O H O L  S A F E T Y  A C T I O N  P R O G R A M
C L I E N T  O U T C O M E  E V A L U A T I O N

I N T R O D U C T I O N

In the last s e v e r a l  years, v i g o r o u s  e f f o r t s  h a v e  been made 

to d e v e l o p  m o r e  e f f e c t i v e  c o n t r o l  of t h e  p r o b l e m  of drunk 

drivers.

This is o n e  of t h e  m a j o r  c o n c e r n s  of t r a f f i c  s a f e t y  s p e­

cialists, as w e l l  as a l c o h o l  t r e a t m e n t  s p e c i a l i s t s ,  l a w­

makers, a n d  m e m b e r s  o f  th e c r i m i n a l  j u s t i c e  svstem. T h e r e  

is a well k n o w n  r e l a t i o n s h i p  b e t w e e n  a l c o h o l  c o nsumpti on, 

i m pai rment, a n d  t r a f f i c  accidents .

H i g h w a y  s a f e t y  e f f o r t s  to e s t a b l i s h  m o r e  e f f e c t i v e  control 

s y s t e m s  for the d r u n k  d r i v e r  p r o b l e m  i n v o l v e  i m p r o v e m e n t s  

in h i g h w a y  e n g i n e e r i n g  and t r a f f i c  c o n t r o l  devices,  v e h i c L e  

sa f e t y  i m p r o v e m e n t s ,  and human b e h a v i o r  and human error.

O n e  of t h e  €;fforts to deal d i r e c t l y  w i t h  the h u m a n  b e h a v i o r  

c o m p o n e n t  o f  a l c o h o l  a n d  h i g h w a y  s afety has be en the 

e s t a b l i s h m e n t  and m a i n t e n a n c e  of g r e a t e r  c o o r d i n a t i o n  b e t w e e n  

the c o u r t s  :»nd c o m m u n i t y  a l c o h o l  e d u c a t i o n  a n d  t r e a t m e n t  

a g e n c i e s .  P o o r  o r  i n e f f e c t i v e  c o o r d i n a t i o n  had be en c o n s i d e r e d



to be at l ea s t p a r t l y  r e s p o n s i b l e  for the u n s a t i s f a c t o r y  

o u t c o m e s  of the o p e r a t i o n s  of e a c h  of th e s y s t e m s  se p ar a t e l y .

T h i s  w h o l e  e ffor t is n o w  g e n e r a l l y  r e f e r r e d  to u n d e r  the 

n a m e  of A l c o h o l  S a f e t y  A c t i o n  P r o g r a m  (ASAP). T h i s  eff ort 

b e g a n  n a t i o n a l l y  in 1970 wh en  the U. S. D e p a r t m e n t  of 

T r a n s p o r t a t i o n  f u n d e d  a n a t i o n a l  d e m o n s t r a t i o n  e f f o r t  to 

d i s c o v e r  the m e a n s  and m e c h a n i s m s  to do this. T h e  e f f o r t  

w a s  a d m i n i s t e r e d  t h r o u g h  the N a t i o n a l  H i g h w a y  T r a f f i c  

S a f e t y  A d m i n i s t r a t i o n  (NHTSA) a nd  i n v o l v e d  A l c o h o l  S a f e t y  

A c t i o n  P r o j e c t s  (ASAPs ) in t h i r t y - f i v e  states.

T he  p u r p o s e  of the e f f o rt  w as  to r e d u c e  the f r e q u e n c y  of 

a l c o h o l - r e l a t e d  t r a f fi c  a c c i d e n t s  t h r o u g h  the e ar ly  i d e n t i­

fic a t i o n  of p r o b l e m  d r i n k e r  d r i v e r s  a nd  t he  i n i t i a t i o n  of 

a p p r o p r i a t e  i n t e r v e n t i o n s  to in hi b it  o r  e l i m i n a t e  a l c o h o l -  

r e l a t e d  d r i v i n g  be ha vi or.

T h e  A S A P s  r e p r e s e n t  the p r o g r a m  for o b t a i n i n g  and m a i n t a i n­

ing the i n c r e a s e d  c o o r d i n a t i o n  b e t w e e n  the c o u r t s  and the 

c o m m u n i t y  a l c o h o l  t r e a t m e n t  a g en ci e s.

T h e  A S A P  p r o g r a m  al so  r e p r e s e n t s  the a c t i o n  s i d e  of the 

c o m b i n e d  h e a l t h - l e g a l  c o n c e p t  for d e a l i n g  m o r e  e f f e c t i v e l y  

wi th  the clrunk d r i v e r  proble m.  T h i s  h e a l t h - l e g a l  a p p r o a c h



c o n c e i v e s  of a d r i n k i n g  d r i v e r  c o n t r o l  s y s t e m  that c o n s i s t s  

of a g e n c i e s  of t h e  t r a f f i c  l a w  s y s t e m  a n d  t h e  c o m m u n i t y  

a g e n c i e s  th at  a r e  i n f o r m a l l y  g r o u p e d  t o g e t h e r  to f o r m  the 

a l c o h o l  c o n t r o l  system.

U n d e r  t h i s  s y s t e m s  a p p r o a c h  to  t h e  d r u n k  d r i v e r  problem, 

th e t r a f f i c  l a w  s y s t e m  t a k e s  on t h e  p u b l i c  h e a l t h  f u n c t i o n s  

of c a s e f i n d i n g ,  d i a g n o s i s  a n d  r e f e r r a l ,  in a d d i t i o n  to the 

t r a d i t i o n a l  f u n c t i o n s  of  l a w  g e n e r a t i o n ,  e n f o r c e m e n t ,  

a d j u d i c a t i o n ,  a n d  s e n t e n c i n g .  T h e  a l c o h o l  c o n t r o l  s y st e m 

th en  t a k e s  on t h e  f u n c t i o n  o f  t r e a t m e n t  a nd  r e h a b i l i t a t i o n  

of the i d e n t i f i e d  cases.

T h e  A S A P  g i v e s  s t r u c t u r e  to t he  d r i n k i n g  d r i v e r  c o nt r ol  

s y s t e m  by l i n k i n g  the t wo g e n e r a l  s y s t e m s  to ge t he r . N e i t h e r  

s y s t e m  had h ad  p u r p o s e s  or m e a n s  for s y s t e m a t i c  and m a n a g e d  

interface. T h e  A S A P  p r o v i d e d  t h i s  i n t e r f a c e  b e t w e e n  the 

systems, b a s e d  on c l i e n t  m a n a g e m e n t  p r a c t i c e s  that r o u t i n i z e d  

th e client f l o w  b e t w e e n  t h e  s y st em s.

T h e  general m i s s i o n  of t h e  derr.onstration e f f o r t  w a s  to d e s i g n  

and e x p l or e v a r i o u s  a l c o h o l  c o u n t e r m e a s u r e s  i n v o l v i n g  

legislation, e n f o r c e m e n t ,  a d j u d i c a t i o n ,  s e n t e n c i n g ,  and 

alc ohol t r e a t m en t  for p r o b l e m  d r i n k e r s .  T h e  o p e r a t i o n  of the 

n at io nal d e m o n s t r a t i o n  A S A P  p r o g r a m s  i n v o l v e d  d i v e r s i t y  

in p r o gr a m s t r u c t u r e  a n d  p r o c e d u r e s ,  but the c e n t r a l  c o n c e p t  

w as  the same.



A s  a r e s u l t  of the n a t i o n a l  A S A P  d e m o n s t r a t i o n  p r o g r a m s ,  

a n d  the a s s o c i a t e d  a n a l y t i c  s t u d i e s ,  a n u m b e r  of A S A P - t y p e  

c o m m u n i t y  p r o g r a m s  ha ve  d e v e l o p e d  a n d  b e e n  m a i n t a i n e d  in 

n u m e r o u s  c o u r t  j u r i s d i c t i o n s  t h r o u g h o u t  the nation. In 

Alaska , t h e  H i g h w a y  S a f e t y  P l a n n i n g  A g e n c y  e s t a b l i s h e d  the 

A n c h o r a g e  A l c o h o l  S a f e t y  A c t i o n  P r o g r a m  (AASAP) to d e v e l o p  

and d e m o n s t r a t e  a p p r o p r i a t e  a l c o h o l  a n d  t r a f f i c  s a f e t y  

c o u n t e r m e a s u r e s  for m o r e  e f f e c t i v e  c o n t r o l  of the d r u n k  

d r i v e r  p r o b l e m  in t he  A n c h o r a g e  area; and, to s e r v e  as a 

m o d e l  p r o g r a m  for a s t a t e w i d e  ne t wo r k.

C o m p a r e d  to the n a t i o n a l  effort , t h e  A n c h o r a g e  A S A P  w as  

m o r e  l i m i t e d  in the n a t u r e  and the e x t e n t  of t he  c o u n t e r­

m e a s u r e s  e m p l oy e d.  T h e r e  was, for ex am pl e , no a t t e m p t  to 

d i r e c t l y  i n c r e a s e  the n u m b e r  of a r r e s t s  for d r u n k  driv ing, 

or to p r o v i d e  a d d i  ional s ta ff  r e s o u r c e s  to p r o s e c u t e  01 
a d j u d i c a t e  m o r e  cases, or to c o n d u c t  an a r e a  w i d e  p u b l i c  

i n f o r m a t i o n  and e d u c a t i o n  p r o gr a m,  etc. T h e  f o c u s  w a s  on  

c a s e f i n d i n g  a n d  c l i e n t  f l o w  m a n a g e m e n t  —  b a c k g r o u n d  

i n ve stigati on , s c r e e n i n g ,  e d u c a t i o n / t r e a t m e n t  r e f e r r a l ,  

case m o n i t o r i n g  and, s y s t e m  c o o r d i n a t i o n .  (See n e x t  s e c t i o n  

for p r o g r a m  d e s c r i p t i o n . )

P U R PO SE

The gene r al  p u r p o s e  of th is  i n v e s t i g a t i o n  w a s  to p e r f o r m  

a lim it ed  e v a l u a t i o n  of th e A n c h o r a g e  A S A P  p r o g r a m  e fforts.



T h e  e v a l u a t i o n  c o n c e r n s  a s i n g l e  c l i e n t  o u t c o m e  m e a s u r e  —  

c r i m i n a l  r e a r r e s t .  The o b j e c t i v e  w a s  to c o m p a r e  t h e  c r i m i n a l  

r e a r r e s t  r a t e s  of i n d i v i d u a l s  w h o  had b e e n  e x p o s e d  to the 

AASAP s c r e en i ng  a n d  s u b s e q u e n t  a l c o h o l  e d u c a t i o n / t r e a t m e n t  

w i t h  s i m i l a r  i n d i v i d u a l s  who h a d  not b e e n  e x p o s e d  to this 

p r o g r a m  (a c o n t r o l  group) . A n y  d i f f e r e n c e s  in the g r o u p  

r e a r r e s t  r a t e s  m a y  t h e n  be a t t r i b u t e d  to the i n f l u e n c e  of 

the A A S A P  s c r e e n i n g  a nd a l c o h o l  t r e a t m e n t  effects.

T HE  A N C H O R A G E  A L C O H O L  S A F E T Y  A C T I O N  P R O J E C T :
A B R I E F  D E S C R I P T I O N

T h e  A n c h o r a g e  A l c o h o l  S a f et y  A c t i o n  P r o g r a m  (AA SA P ) r e p r e s e n t s  

a c e n t r a l i z e d  a n d  s y s t e m a t i c  p r o c e d u r e  for the r e f e r r a l  of 

O M V I / D W I  c a s e s *  f r o m  the d i s t r i c t  c ou r t for s cr e en i n g ,  

t r e a t m e n t  a s s i g n m e n t ,  m o n i t o r i n g  an d  g e n e r a l  and o v e r a l l  po st  

d i s p o s i t i o n  c a s e l o a d  m a n a g e m e n t .  O r g a n i z a t i o n a l l y ,  t b ;

AA SA P  p r o v i d e s  a c e n t r a l  lin k b e t w e e n  the c ou r t a n d  the 

c o m m u n i t y  a l c o h o l  t r e a t m e n t  a g e n c i e s ,  and p r o v i d e s  a t r a n s i t i o n  

st age f or the c l i e n t  b e t w e e n  t h e  c r i m i n a l  j u s t i c e  s y s t e m  

and the h e a l t h  c a r e  system. F i g u r e  1 o u t l i n e s  the r e l a t i o n s h i p

* T h e  A n c h o r a g e  D i s t r i c t  C o u r t  is part of the A l a s k a  S t a t e  
Co urt System, w h i c h  is a s i n g le ,  u n i f i e d  c o u r t  s y s t e m  for 
the e n t ir e  state. Thus, it a d j u d i c a t e s  c a s e s  i n i t i a t e u  
by the S t a t e  T r o o p e r s  and p r o s e c u t e d  by the St' te D i s t r i c t  
Attorney, u s i n g  S t a t e  s t a t u te s , as well as c a s e s  i n i t i a t e d  
by the A n c h o r a g e  P o l i c e  D e p a r t m e n t ,  and p r o s e c u t e d  by 
the M u n i c i p a l  P r o s e c u t o r ,  u s i n g  M u n i c i p a l  o r d i n a n c e s .
OMVI is the s t a t e  charge, a n d  D WI  is the M u n i c i p a l  c h a r g e  
for O p e r a t i n g  a V e h i c l e  W h i l e  I n t o x i c a t e d ,  o r  D r i v i n g  
W h i l e  Int o x ic at e d.
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b e t w e e n  systems. T h e  p u r p o s e  of th e  c o u r t  r e f e r r a l  to A A S A P  

is to s c r e e n  c a s e s  a n d  s u p p l e m e n t  th e  t r a d i t i o n a l  court 

s a n c t i o n s  w i t h  an a l c o h o l  e d u c a t i o n  or t r e a t m e n t  r e q u i r e m e n t ,  

not to r e p l a c e  them. In t h i s  way, t he  A A S A P  is d j s t i n g u i s h e d  

fr om  c r i m i n a l  j u s t i c e  s y s t e m  d i v e r s i o n  p r o g r a m s  w h i c h  

s u b s t i t u t e  a l t e r n a t i v e  t r e a t m e n t s  for t r a d i t i o n a l  court 

s a n c t i o n s  (or s o m e t i m e s  s t a g e s  of p r o c e s s i n g ) .

A S A P  C o m p o n e n t s  a n d  C l i e n t  F l o w

T h e  m a i n  c o m p o n e n t s  of  t h e  p r o g r a m  c o n s i s t  of court r e f e rr a l,  

b a c k g r o u n d  i n v e s t i g a t i o n ,  d r i n k e r  classification,, t r e a t m e n t  

as si g n m e n t ,  m o n i t o r i n g  a n d  follcw -u p , and c a s e  m a n a g e m e n t .

Mo st  often, c a s e s  a r e  r e f e r r e d  to A A S A P  by D i s t r i c t  Cou rt  

j u d g e s  as a c o n d i t i o n  of  a s u s p e n d e d  p o r t i o n  of the s en te nce. 

C a s e s  r e f e r r e d  by t h e  c o u r t  a re  u s u a l l y  for O M V I / D W I  o f f e n s e s .  

However,  in the la st two years, th e n u m b e r  of r e f e r r a l s  for 

o t h e r  m i s d e m e a n o r  c a s e s  h a s  i n c r e a s e d  s o m e w h a t , s u c h  that 

ten p e r c e n t  of the A A S A P  r e f e r r a l s  v/ere for o t h e r  o f f e n s e s  

in 1978, and s i x t e e n  p e r c e n t  of  the r e f e r r a l s  i n v o l v e d  

o t h e r  c a s e s  in 1979.

I n f o r m a t i o n  is c o l l e c t e d  by t h e  AASAP, as part of the 

b a c k g r o u n d  i n v e s t i g a t i o n ,  to d e t e r m i n e  w h e t h e r  or not the  

in di v id u al  has a d r i n k i n g  p r o b l em .  If so, an a p p r o p r i a t e  

a s s i g n m e n t  is m a d e  f o r  a l c o h o l  t r e a t m e n t ,  as a c o n d i t i o n  

of the s u s p e n d e d  p o r t i o n  of t h e  s e ntenc e.



T h e  b a c k g r o u n d  i n v e s t i g a t i o n  i n c l u d e s  c o n s i d e r a t i o n  of the 

i n d i v i d u a l ' s  B l o o d  A l c o h o l  C o n t e n t  (BAC) at the ti m e  of 

arrest, c r i m i n a l  a n d  t r a f f i c  history, and r e s p o n s e s  to a 

q u e s t i o n n a i r e  a nd  s t r u c t u r e d  i n t e r v i e w  r e g a r d i n g  d r i n k i n g  

h i s t o r y  a nd  d r i n k i n g  p a t t e r n s  (the Mor tirner-Filkins P r o c e d u r e ) .  

E v a l u a t i o n  of t h i s  infc ! • t ion p r o v i d e s  e v i d e n c e  for the 

c l a s s i f i c a t i o n  of t he i n d i v i d u a l  as a N o n - P r o b l e m  D r i n k e r  

(N P D ), if t h e r e  is no  e v i d e n c e  of p r o b l e m a t i c  dr i n ki ng ,  or 

as a P r o b l e m  D r i n k e r  ( P D ) , if the e v i d e n c e  s u p p o r t s  this.

If i n f o r m a t i o n  is i n c o n c l u s i v e ,  the p e r s o n  is r e f e r r e d  to 

a s p e c i a l i s t  for i n t e n s i v e  d i ag no s i s .  T h i s  a d d i t i o n a l  

i n f o r m a t i o n  is t h e n  u s e d  to c o m p l e t e  the b a c k g r o u n d  i n v e s t i g a t i o n  

p r o c e d u r e  a nd t he  d r i n k e r  c l a s s i f i c a t i o n .

F o l l o w i n g  d r i n k e r  c l a s s i f i c a t i o n ,  n o n - p r o b l e m  d r i n k e r s  are 

a s s i g n e d  to an a l c o h o l  e d u c a t i o n a l  p rogram.  P r o b l e m  d r i n k e r s  

are a s s i g n e d  to an a l c o h o l  t r e a t m e n t  p r o g r a m  for d i a g n o s i s ,  

intake and d e s i g n  of a s p e c i f i c  t r e a t m e n t  plan. (See F i g u r e  2)

A cli en t t r a c k i n g  s y s t e m  is u s e d  to m o n i t o r  all c l i e n t s  and 

d e t e r m i n e  c o m p l i a n c e  w i t h  the t r e a t m e n t  p r o g r a m  r e q u i r e m e n t s .  

F o l l o w - u p  a c t i o n  is t a k e n  in c a s e s  of n o n - c o m p l i a n c e .  B o t h  

n o n - p r o b l e m  d r i n k e r s  and p r o b l e m  d r i n k e r s  are m o n i t o r e d  

fro m the time of  the i n it i al  c o ur t r e f e r r a l  t h r o u g h  the 

c o m p l e t i o n  of e d u c a t i o n  or t r e a t m e n t / r e h a b i l i t a t i o n  p r o g r a m s  

and until the c o m p l e t i o n  of  t he  cou rt  p r o b a t i o n  pe ri od, w h i c h
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is t y p i c a l l y  o n e  y e a r  for O M V I / D W I  c a se s.

Thus, u n d e r  t h e  s p e c i f i c  d e l e g a t e d  a u t h o r i t y  of the court, 

the A A S A P  a c t s  in a q u a s i  p r o b a t i o n  c a p a c i t y .  T h e  c o u r t ' s  

u se  of t h e  r e f e r r a l  to A A S A P  a n d  r e q u i r e m e n t  to c o o p e r a t e  

w i t h  th e  A A S A P  as a par t o f  t h e  c o n d i t i o n  of  p r o b a t i o n  and 

s u s p e n d e d  p o r t i o n  of the s e n t e n c e  is i n t e n d e d  to p r o v i d e  

the e n c o u r a g e m e n t  for t he  c l i e n t ' s  p a r t i c i p a t i o n  jr the 

e d u c a t i o n  a n d / o r  t r e a t m e n t  p r o g r a m .

O U T C O M E  E V A L U A T I O N  D E S I G N

T h e  p u r p o s e  of th i s i n v e s t i g a t i o n  w a s  to c o m p a r e  c r i m i n a l  

r e a r r e s t  r a t e s  of i n d i v i d u a l s  w h o  had b e e n  e x p o s e d  to A A S A P  

s c r e e n i n g  an d a l c o h o l  e d u c a t i o n  or  t r e a t m e n t  w i t h  s i m i l a r  

i n d i v i d u a l s  w h o  d i d  not h a v e  t h i s  e x p o s ur e.  Thus, any 

s i g n i f i c a n t  d i f f e r e n c e s  in the r e a r r e s t  r a t e s  m a y  be a t t r i b u t e d  

to the A A S A P  s c r e e n i n g  and a l c o h o l  t r e a t m e n t  effects.

In t h i s  in ve st igatio r he po ol  of s u b j e c t s  c o n s i s t e d  of 

i n d i v i d u a l s  c o n v _ c t e d  of O M V I / D W I  in the A n c h o r a g e  D i s t r i c t  

Court. T h e  s t u d y  p e r i o d  w a s  d e s i g n a t e d  as the c a l e n d a r  y e a r  

of 197 8 ( J a n u a r y  1 t h r o u g h  D e c e m b e r  31). P e r s o n s  c o n v i c t e d  

of O M V I / D W I  w h o  h a d  a r r e s t  d a t e s  in the 1978 c a l e n d a r  y e ar  

w e r e  i n c l ud e d in the study. T h e  f o l l o w - u p  p e r i o d  m o n i t o r e d  

for c r i m i n a l  r e a r r e s t  w a s  a o n e  y e a r  ( t w e l v e  m o n t h )  p e r i o d  

f r o m  the date of t h e  o r i g i n a l  a r re s t.



C a s e s  in the " t r e a t m e n t "  g r o u p  c o n s i s t e d  of c a s e s  r e f e r r e d  

to t h e  A A S A P  by t h e  co ur t .  C a s e s  not r e f e r r e d  to the A A S A P  

w e r e  c o n s i d e r e d  to be t h e  " c o n t r o l "  group.

Idea lly, in a f u l l y  c o n t r o l l e d  s c i e n t i f i c  e x p e r i m e n t ,  

i n d i v i d u a l s  w o u l d  b e  s e l e c t e d  at r a n d o m  f r o m  the po o l  of 

s u b j e c t s  ( th o se  c o n v i c t e d  of O M V I / D W I )  a n d  a s s i g n e d  o r  not 

a s s i g n e d  to the AAS AP .  In t h i s  manner , any p e r s o n a l  t r a i t s  

or  s y s t e m  c h a r a c t e r i s t i c s  th at  m i g h t  i n f l u e n c e  t h e  o u t c o m e  

w o u l d  be e v e n l y  d i s t r i b u t e d  t h r o u g h o u t  t h e  c o m p a r i s o n  g r o u p s  

a n d  c o u l d  be  p r e c l u d e d  as p o s s i b l e  e x p l a n a t i o n s  for the 

f in d in gs . T h i s  c o n d i t i o n  is s e l d o m  p o s s i b l e  in r e al  l i f e  

s i t u a t i o n s .  It w a s  n o t  t h e  c a s e  in th is  i n v e s t i g a t i o n .

In t h i s  i n v e s t i g a t i o n ,  i n d i v i d u a l s  in the c o n t r o l  g r o u p  

w e r e  not e x p o s e d  to A A S A P  o r  any  alc oh o l t re a tm e n t ,  but 

th is  w a s  a c c o m p l i s h e d  a s  a r e s u l t  of the a c t i o n  of the 

court, not r a n d o m  v a r i a t i o n .  M e m b e r s  of the c o n t r o l  g r o u p  

w e r e  t h o s e  p e r s o n s  s i m p l y  not r e f e r r e d  to AASAP, o r  d i r e c t l y  

to a l c o h o l  e d u c a t i o n  o r  t r e a t m e n t  by the court. H o w e ve r , 

the c o n t r o l  g r o u p  w a s  b a l a n c e d  w i t h  the t r e a t m e n t  group, 

a f t e r  the fact, to o b t a i n  n e a r  e q u i v a l e n c e  of groups.

T h e r e  w a s  no g e n e r a l  p o l i c y  o r  p r o c e d u r e  that g u i d e d  the 

c ou rt  d e c i s i o n  to r e f e r  or  not r e f e r  the c a s e s  to AASAP.



In fact, t h e  g e n e r a l  p o l i c y  w a s  to r o u t i n e l y  r e f e r  O M V I / D W I  

c a s e s  to t h e  AASA P. T h e  A n c h o r a g e  D i s t r i c t  C o u r t  is c o m p o s e d  

o f  s e v e n  p e r m a n e n t  ju dg es .  H o w e v e r ,  j u d g m e n t s  for t he  

c a s e s  in the p r e s e n t  s t u d y  w e r e  s i g n e d  b y  t w e n t y - f i v e  

d i f f e r e n t  j u d ge s . T h e  a d d i t i o n a l  j u d g e s  w e r e  all f u l l - t i m e  

d i s t r i c t  c o u r t  ju dg es, but f r o m  o t h e r  j u r i s d i c t i o n s  in the 

state, w ho  s u b s t i t u t e d  for t h e  p e r m a n e n t  j u d g e s  for a n u m b e r  

of r e a s o n s  (s i ck ne s s,  v a c a t i o n ,  t u r n o v e r ,  etc .)  Thus, t h es e 

j u d g e s  m a y  not h a v e  b e e n  f a m i l i a r  w i t h  t h e  l o ca l p r a c t i c e s  

to m a k e  u s e  of the AAS AP . It w o u l d  s e e m  l i k e l y  th at  all 

c a s e s  h a n d l e d  b y  a p a r t i c u l a r  s u b s t i t u t e  j u d g e  w e r e  e i t h e r  

r e f e n e d  o r  not r e f e r r e d ,  t h u s  t h e r e  w o u l d  be  no s e l e c t i v i t y  

or a c a s e  b y  c a s e  b a s i s  that w o u l d  s y s t e m a t i c a l l y  a l t e r  the 

c c m p o s i t i o n  of the " t r e a t m e n t "  and " c o n t r o l "  grou p . F u r t h e r­

more, the g e n e r a l  p a t t e r n  of r e f e r r a l s  to A A S A P  by the 

s e v e n  p e r m a n e n t  j u d g e s  i n d i c a t e d  that m o s t  of  t he j u d g e s  

r o u t i n e l y  r e f e r r e d  m o s t  c a s e s  to the AASAP , w h i l e  two of 

t he j u d g e s  ( d u r i n g  t h e  t i m e  of this s t u d y )  r o u t i n e l y  w o u l d  

not r e f e r  m o s t  cases.. S i n c e  daily  a r r a i g n m e n t s  w e r e  h a n d l e d  

by the d i f f e r e n t  j u d g e s  on a r o t a t i o n a l  basi s , it w o u l d  

s e e m  that t h e r e  w a s  p r o b a b l y  no s p e c i a l  s e l e c t i o n  of 

i n d i v i d u a l  c a s e s  cn the p a r t  of the j u d g e s  for r e f e r r a l  to 

A A S A P .



O n e  of t he  f u n c t i o n s  of the  A A S A P  is to c l a s s i f y  p e r s o n s  

into n o n - p r o b l e m  a nd p r o b l e m  d r i n k e r  c a t e g o r i e s  in o r d e r  to 

m a k e  a p p r o p r i a t e  a s s i g n m e n t s  to a l c o h o l  e d u c a t i o n  or a l c o ho l  

t r e a t m e n t  m o d a l i t i e s ,  as a. c o n d i t i o n  of c o u r t ' p r o b a t  i o n .

As m e n t i o n e d  e a r l i e r ,  t h i s  c l a s s i f i c a t i o n  is b a s e d  on BAC, 

p r i o r  c r i m i n a l  r e c o r d  and, responses; to a q u e s t i o n n a i r e  and 

a s t r u c t u r e d  i n t e r v i e w .  T h e  " t r e a t m e n t "  g r o u p  the n a c t u a l l y  

c o n s i s t e d  of t w o  g r o u p s  —  n o n - p r o b l e m  dr i nk er s , an d  p r o b l e m  

dr in ke rs. A A S A P  c l a s s i f i e d  n o n - p r o b l e m  d r i n k e r s  w e r e  

a s s i g n e d  to an A l c o h o l  I n f o r m a t i o n  School; A A S A P  c l a s s i f i e d  

p r o b l e m  d r i n k e r s  w e r e  a s s i g n e d  to a l c o h o l  t r e a t m e n t /  

r e h a b i l i t a t i o n .  B o t h  g r o u p s  w e r e  also  on a o n e  y e a r  court 

p r ob a t i o n ,  a n d  h a d  to s a t i s f y  t r a d i t i o n a l  court s a n c t i o n s  

as wel l (jail, fine, l i c e n s e  a c t i o n  and p r o b a t i o n ) .

For the p u r p o s e  of  c o m p a r i s o n ,  t h e  c o n t r o l  g r o u p  w a s  al so  

s u b d i v i d e d  in to  n o n - p r o b l e m  a n d  p r o b l e m  d r i n k e rs . T h i s  

was a c c o m p l i s h e d  a f t e r - t n e - f a c t  on the b a s i s  of a p r i o r  

r e co rd  for CMV'I/DWI ( h e r e i n  a f t e r  c a l l e d  p r i o rs ) . T h o s e  

persions w i t h  o n e  o r  m o r e  p r i o r s  w i t h i n  t he  last f i v e  years 

w e r e  c l a s s i f i e d  as p r o b l e m  d r i n k e r s ,  the r e m a i n d e r  (no 

priors) as n o n - p r o b l e m  d r i n k e r s . * T h i s  p r o c e d u r e  is less

* Th is  m e t h o d ^  t h e  u s e  of p r i o r  OMVI/DV/Is is the s i n g l e  
best a v a i l a b l e  i n d i c a t o r  for d r i n k e r  c l a s s i f i c a t i o n  as 
p r o b l e m  d r i n k e r .  S e e  M u s h i l l  and S t r u c k m a n  - Joh nson, 
1977, for an e v a l u a t i o n  of 3AC, q u e s t i o n n a i r e  and 
i n t e r v i e w  r e s p o n s e s ,  as w e l l  as p r i o r  r e c o r d  for d r i n k e r  
c l a s s i f i c a t  i o n .



s e n s i t i v e  t ha n  t h e  A A S A P  p r o c e s s  a n d  w o u l d  h a v e  to be  

j u d g e d  as c o n s e r v a t i v e . M o r e  p e r s o n s  p r o b a b l y  end up 

c l a s s i f i e d  as n o n - p r o b l e m  d r i n k e r s  t h a n  w o u l d  r e s u l t  if 

a l l .t he  A A S A P  d r i n k e r  c l a s s i f i c a t i o n  c r i t e r i a  w e r e  used.

Thus, t h e r e  m a y  be m o r e  p r o b l e m  d r i n k e r s  in the n o n - p r o b l e m  

c o n t r o l  g r o u p  th a n  in the A A S A P  c l a s s i f i e d  n o n - p r o b l e m  group. 

In s p i t e  of these p r o c e d u r e s  to e q u a t e  t r e a t m e n t  a nd  c o n t r o l  

groups, the lack of r a n d o m  a s s i g n m e n t  m u s t  be kept in m i n d  

as a l i m i t i n g  factor.

F or th is i n v e s t i g a t i o n ,  t he r e a re  fo u r final g r o u p s  for 

a n a l y s i s  of c r i m i n a l  r e a r r e s t  rates. T h e r e  is a n o n - p r o b l e m  

d r i n k e r  t r e a t m e n t  g r o u p  ( s c r e e n e d  by  A A S A P  and a s s i g n e d  to 

a l c o ho l  e d u c a t i o n )  and  a n o n - p r o b l e m  d r i n k e r  c o n t r o l  group; 

and, t h er e  is a l s o  a p r o b l e m  d r i n k e r  t r e a t m e n t  g r o u p  ( s c r e e n e d  

by A A S A P  a nd  a s s i g n e d  to a l c o h o l  t r a a t m e n t / r e h a b i l i t a t i o n ) 

and a p r o b l e m  d r i n k e r  c o n t r o l  group. The e v a l u a t i o n  d e s i g n  

s h ow i ng  the s t r u c t u r e  of the c o m p a r i s o n  g r o u p s  is p r o v i d e d  

in F i g u r e  3.

T he  s t a t i s t i c a l  t e c h n i q u e  us ed  for t he  c o m p a r i s o n  of re ar rest 

rates for the t r e a t m e n t  and c o n t r o l  g r o u p s  was s u r v i v a l  ra t e 

a n a l y s i s  (C u tl e r and Ederer, 1958). In this t y pe  of analysis;, 

gr ou p s  of i n d i v i d u a l s  are o b s e r v e d  for a p r e d e t e r m i n e d  time 

period. T h e  f o l l o w - u p  p e r i o d  of o b s e r v a t i o n  is a d j u s t e d  

for v a r i a b l e  e n t r y  p o i n t s  so the o b s e r v a t i o n  ti m e  p e r i o d



F i g u r e  3 
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is co ns t an t  for all cases. In the p r e s e n t  study, c u m u l a t i v e  

s ur v iv al  r a t e s  w e r e  c o m p u t e d  for a t w e l v e  m o n t h  o b s e r v a t i o n  

p e r i o d  a f t e r  the d a t e  of the initia l a r r e s t  for O M V I / D W I .

All c a se s  had a r r es t  d a t e s  in the 1978 c a l e n d a r  year.

D a t a  wa s c o l l e c t e d  f r o m . A A S A P  files, the A l a s k a  C o u r t  System, 

and the A l a s k a  J u d i c i a l  I n f o r m a t i o n  S y s t e m  (AJIS). Ba si c al l y,

all A A S A P  c a s e s  w i t h  a 1978 a r re st  d a t e  w e r e  i d e n t i f i e d  

for i n c l u si o n in the s t u d y  :Ln the t r e a t m e n t  grou p.  T h e s e  

cases w e r e  c o m p a r e d  to the C o ur t  S y s t e m ' s  r e c o r d  of d i s p o­

sitions  and t h o s e  ca s es  not a c c o u n t e d  for by the A A S A P  

r e c o rd s  that h ad  un a r re st  da t e  of 1978 w e r e  i n c l u d e d  in the 

control group. P e r s o n a l  c h a r a c t e r i s t i c s  a n d  c a s e  p r o c e s s i n g  

e v en t s w e r e  c o l l e c t e d  from c o ur t  r e c o r d s  and A A S A P  files. 

C r i m i n a l  h i s t o r i e s  w e r e  the n c o l l e c t e d  f r o m  the AJ IS  and 

r e v i e w e d  for t he  o n e  y e a r  p e r i o d  f o l l o w i n g  the 19 7 8 O M V I / D W I  

arrest da t e  for all cases.

All i n c o n s i s t e n c i e s  in r e c o r d e d  i n f o r m a t i o n  b e t w e e n  the 

s e p ar at e  d a t a  s o u r c e s  w e r e  r e c o nc i le d.  If this w a s  not 

possible, then the cas e w a s  e x c L u d e d  fr o m  the study.

R ES U L TS

Th e total n u m b e r  of c a se s  in the final s u b j e c t  p o o l  n u m b e r e d  

11154 O M V I / D W I  c a s e s  e l i g i b l e  for i n c l u s i o n  in the study.



As a r e s u l t  of t he  c o u r t  r e f e r r a l  p r o c e s s ,  7 6 . 3 %  of these 

c a s e s  w e r e  r e f e r r e d  to AASAP, In a d d i t i o n  to r e c e i v i n g  

t r a d i t i o n a l  cour t s a n c t i o n s  (jail, fine, l i c e n s e  action  and  

p r o b a t i o n ) .  T h e  r e m a i n i n g  2 3 . 7 %  of t h e  c a s e s  w e r e  not 

r e f e r r e d  to AASAP, but d i d  r e c e i v e  t r a d i t i o n a l  co u rt  san ctions.

Of t h o s e  c a s e s  r e f e r r e d  to the AASAP, 320 w e r e  c l a s s i f i e d  

as n o n - p r o b l e m  d r i n k e r s  (so ci al  d r i n k e r s ) .  T h i s  r e p r e s e n t s

3 6 . 4 %  of the c ourt r e f e r r e d  cases. T h e  r e m a i n i n g  cases,

520, w h i c h  r e p r e s e n t  6 3 . 6 %  of t he  cases, w e r e  c l a s s i f i e d  

as problem, d r i n k er s , a c c o r d i n g  to the e s t a b l i s h e d  A A S A P  

d r i n k e r  c l a s s i f i c a t i o n  cr i t er ia .

The d r i n k e r  c l a s s i f i c a t i o n  of the 274 c o ur t  c a s e s  not r e­

ferred to AASAP, p e r f o r m e d  on the b a s i s  o f  p r i o r  O M V I / D W I ' s  

only, r e s u l t e d  in 210 c a s e s  d e f i n e d  as n o n - p r o b l e m  drinkers, 

or 76.6%; and, 64 cases, or 23.4%, d e f i n e d  as p r o b l e m  

drinkers. (See F i g u r e  3)

About t w o - t h i r d s  o f  all the O M V I / D W I  c a s e s  r e f e r r e d  to the 

A A S A P  by the co ur t w e r e  p r o b l e m  d r i n k e r s ,  w h e r e a s  on l y 

about o n e - f o u r t h  of the c a s e s  not r e f e r r e d  w e r e  in the 

p r o b l e m  d r i n k e r  c at e go r y.  W h a t e v e r  t he  i n t u i t i v e  g u i d e l i n e s  

use d by the j u d g e s  of t ‘̂  court to m a k e  r e f e r r a l s  to AASAP, 

they r esult  in r e f e r r i n g  m o r e  p r o b l e m  d r i n k e r s  th a n social 

drinkers.



S u r v i v a l  R a t e  A n a l y s i s

T h e  m a j o r  e v a l u a t i o n  q u e s t i o n  w as w h e t h e r  or not t h e r e  w as  

any d i f f e r e n c e  in the s u r v i va l r a t e  f o r  c r i m i n a l  r e a r r e s t  

for t h o s e  c a s e s  e x p o s e d  to A A S A P  s c r e e n i n g  and e d u c a t i o n /  

treatment, c o m p a r e d  to t ho s e not expo se d.

C r i m i n a l  r e a r r e s t  w a s  d e f i n e d  in two way-:1: 1) in t e rm s  of

r e a rr es t  f o r  a s i m i l a r  v i o l a t i o n ,  w h i c h  w a s  d e f i n e d  as o n ly

a n o t h e r  O M V I / D W I ;  a n d  2) in t e r m s  of r e a r r e s t  for any 

s u bs e q u e n t  c r i m i n a l  arrest, i n c l u d i n g  O M V I / D W I . The 

f o l l o w - u p  p e r i o d  o f  o b s e r v a t i o n  for e a c h  c a t e g o r y  w as  one 

year f ro m t h e  1 9 7 8  a r r e s t  O M V I / D W I  a r r e s t  that q u a l i f i e d  

the c a s e  for i n c l u s i o n  in the study. No s e r i o u s  t r a f f i c  

v i o l a t i o n s  w e r e  i n c l u d e d  in e i t h e r  d e f i n i t i o n .  Also, each 

case of r e a r r e s t  i n v o l v e d  a c o n v i c t i o n ,  but it w as  the date 

of the a r r e s t  th a t w a s  ob s er v ed .

Th e mos t c o m m o n  m e t h o d  fo r  e x a m i n i n g  r e c i d i v i s m  for O M V I / D W I  

c ases is to e x a m i n e  o n l y  r e a r r e s t  for a n o t h e r  O M V I / D W I  

wi th i n a s p e c i f i e d  p e r i o d  of time. T h i s  w o u l d  se e m to be 

r e l at ed  to t r a d i t i o n a l  court s e n t e n c i n g  p r ac t i c e s .  In 

the A n c h o r a g e  D i s t r i c t  C ou rt  (as in m o s t  j u r i s d i c t i o n s  

na tionally ),  if p r o b a t i o n  is a par t of the sentence, it 

u su al ly  c a r r i e s  w i t h  it a c o n d i t i o n  of  "no s i m i l a r  v i o l a t i o n s "  

for the p e r i o d  of p r o b a t i o n .  P r e s u m a b l y ,  if the o f f e n d e r  

is r e a r r e s t e d  a n d  c o n v i c t e d  for the s a m e  o f f e n s e  d u r i n g  

the p r o b a t i o n  peri o d,  t he n  t h i s  would, c o n s t i t u t e  g r o u n d s



for p r o s e c u t i o n  a s  a t e c h n i c a l  v i o l a t i o n  of t he t e r m s  of 

the c o u r t ' s  p r o b a t i o n ,  in a d d i t i o n  to a n o t h e r  O M V I/ D WI  

charge. T h e r e  w o u l d  a p p e a r  to be no c o m m o n  a g r e e m e n t  upo n 

what r e a l l y  c o n s t i t u t e s  a " s i m i l a r "  v i o l a t i o n ,  however, 

w h e n  t h e  s u b s e q u e n t  o f f e n s e  is not t h e  s a m e  as the former.

G i v e n  th is  s t a n d a r d  s e n t e n c i n g  p r a c t i c e  a nd  the ex ta nt la ck  

of c o m m o n  a g r e e m e n t  a b o u t  t he  d e f i n i t i o n a l  r a n g e  of " s i m i l a r "  

in the "no s i m i l a r  v i o l a t i o n "  c o n d i t i o n  of  pr ob a ti o n,  it 

w a s  c o n s i d e r e d  t h a t  a n a l y s i s  of c r i m i n a l  r e a r r e s t  in terms  

of the two c a t e g o r i e s  a d o p t e d  w o u l d  b e  not o n l y  in te resting,  

but p e r h a p s  i n s t r u c t i v e .

C u m u l a t i v e  surviva.l r a t e s  w e r e  c o m p u t e d  for eac h m o n t h  of 

the t w e l v e  m o n t h  p e r i o d  of o b s e r v a t i o n  for each of the 

c o m p a r i s o n  groups;. T h e  c u m u l a t i v e  s u r v i v a l  ra t e  for ea c h  

m o n t h  (30 d ay p e r i o d )  or  for the y e a r  w o u l d  be the p r o p o r t i o n  

of a g r o u p  that h a d  not be en  r e a r r e s t e d  ( s u r v i v e d  w i t h o u t  

rear±est) for that; p e r i o d  a f t e r  the i n i t i a l  arrest. In 

o r d e r  to p r e s e n t  the v a r i o u s  s u r v i v a l  r a t e s  for each of 

the s t u d y  g r o u p s  in a m a n n e r  Less t e d i o u s  than tabled values, 

s u r v i v a l  r a t e  p r o f i l e s  w e r e  c h a r t e d  —  a plot, of s u r v i v a l  

r a t e s  for e a c h  3 0 - d a y  p e r i o d  a f t e r  t he  initial arrest.

S u r v i v a 1 W i t h o u t  R e a r r e s t  For A n o t h e r  O M V I / D W I

T h e  c u m u l a t i v e  s u r v i v a l  r a t e s  for n o n - p r o b l e m  and p r o b l e m

d r i n k e r  g r o u p s  a n d  r e s p e c t i v e  c o n t r o l  g r o u p s  b a se d on



r e a r r e s t  f o r  a n o t h e r  O M V I / D W I  (a s i m i l a r  o f f e n s e )  are 

p r e s e n t e d  in F i g u r e  4. It can be  see n that the ra te  of 

s u r v i v a l  a n d  the fina.l p r o p o r t i o n  of c a s e s  s u r v i v i n g  the 

full t w e l v e  m o n t h  p e r i o d  is q u i t e  s i m i l a r  for the n o n - p r o b l e m  

d r i n k e r  A A S A P / E d u c a t i o n  g r o u p  a n d  t he  n o n - p r o b l e m  d r i n k e r  

con trol grou p. The  d i f f e r e n c e  in s u r v i v a l  b e t w e e n  the

p r o b l e m  d r i n k e r  A A S A P / T r e a t m e n c  g r o u p  a n d  the p r o b l e m  

d r i n k e r  c o n t r o l  group, h owev er , s h e w i n g  the g r e a t e r  

p r o p o r t i o n  of s u r v i v o r s  is q u i t e  clear.

The a c t u a l  p e r c e n t a g e  of c a s e s  s u r v i v i n g  the full twelv e 

m on t h p e r i o d  a f t e r  the in it ia l a r re s t for all g r o u p s  is 

shown in T a b l e  I. T h i s  f i g ur e  wa s  u s e d  to s t a t i s t i c a l l y  

c o m p a r e  the s u r v i v a l  r at e  for all gr ou p s . A s t a n d a r d  test 

for c o m p a r i n g  the e q u a l i t y  of two p r o p o r t i o n s  (Dixon and 

Massey, 1 9 69 )  at the .05 level w as  u s e d  for ea ch  of the 

c om p arisons . T h e  r e s u l t s  a r e  als o i n d i c a t e d  in T a b l e  I.

C o m p a r i s o n  of n o n - p r o b l e m  d r i n k e r  g r o u p s  i n d i c a t e d  that 

m or e  th a n  9 5 %  of all the ca s es  s u r v i v e d  w i t h o u t  r e a r r e s t  

for a n o t h e r  O M V I / D W I  w h e t h e r  or not expc.red to the A A S A P  

s c r e e n i n g  a n d  a l c o ho l  e du c at i on . T h e r e  is a d i f f e r e n c e  

of only .8%  b e t w e e n  the A A S A P / E d u c a t i o n  g r o u p  and the 

n o n - p r o b l e m  d r i n k e r  c o n t r o l  group, w h i c h  is not s t a t i s t i c a l l y  

s i g n i f i c a n t .



n
u
l
a
t
i
v
e
 

S
u
r
v
i
v
a
l
 

R
a
t
e
 

(
P
r
o
p
o
r
t
i
o
n
 

of
 

C
a
s
e
s
)

M O N T H S



TABLE I

P E R C E N T A G E  O F  C A S E S  S U R V I V I N G  T W E L V E  M O N T H S  W I T H O U T  R E A R R E S T  

F O R  O M V I / D W T ' A N Y  O T H E R  C R I M I N A L  A C T

N  m - P r o b l e m D r i n k e r s P r o b l e m  D r i n k e r s

R e a r r e s t s

A A S A P /

E d u c a t i o n C o n t r o l

A A S A P /

T r e a t m e n t C o n t r o l

A n o t h e r  O M V I / D W I 9 5 . 3 9 6 . 1 9 2 . 9 * * 8 1. 3

A n y  C r i m i n a l  

O f f e n s e * 93. 1 8 9 . 5 8 5 . 6 * * 7 4 . 6

* A n y  c r i m i n a l  o f f e n s e  i n c l u d e s  r e a r r e s t  f o r  O M V I / D W I

** S t a t i s t i c a l l y  s i g n i f i c a n t  a t  the .05 l e v e l



C o m p a r i s o n  of p r o b l e m  d r i n k e r  gr oups s h o w s  a c l ea r ly  g r e a t e r  

p r o p o r t i o n  of c a s e s  s u r v i v i n g  for the A A S A P  s c r e e n i n g  and 

a l c o h o l  t r e a t m e n t  group, w h i c h  is s t a t i s t i c a l l y  s i g n i f i c a n t  

at the .05 level. F o r  t he  A A S A P / T r e a t m e n t  group, 9 2 . 9 %  of 

the ca ses s u r v i v e d  c o m p a r e d  to 3 1 . 3 %  for th e  p r o b l e m  d r i n k e r  

c o n t ro l  group.

G i v e n  the i n i t i a l  e v a l u a t i o n  que stion, t h e r e  are no e f f e c t s  

of the A A S A P  s c r e e n i n g  a n d  alco h ol  e d u c a t i o n  on s u r v iv a l 

w i t h o u t  a n o t h e r  O M V I / D W I  a rrest  w i t h i n  one year for n o n­

pr o b l e m  d ri n k e r s .  H o w e v e r ,  for p r o b l e m  dr in kers, t he re is 

a c le ar  e f fe ct  of  A A S A P  s c r e e n i n g  an d  a l c o h o l / t r e a t m e n t , 

a s i g n i f i c a n t l y  g r e a t e r  p r o p o r t i o n  of '••.ases survive.

Su rv i va l W i t h o u t  R e a r r e s t  For Any C r i m i n a l  O i f e n s e 

The c u m u l a t i v e  s u r v i v a l  r a t e s  for e a c h  of th e  c o m p a r i s o n  

g r o u p s  b as e d on r e a r r e s t  for any c r i m i n a l  offe nse, i n c l u d i n g  

OMVI/DWI, for o n e  y e a r  a ft e r the in it ia l arrest is sh ow n  

in F i g u r e  5. T h i s  f i g u r e  sh ow s a g e n e r a l l y  lc.wer r at e of 

s ur vi val for all g r o u p s  c o m p a r e d  to s u r v i v a l  b a s e d  o n l y  

on re ar r es t for a n o t h e r  s i m i l a r  OM V I /D WI .  The c u m u l a t i v e  

s u r v iv a l r a t e s  f o r  the e x p a n d e d  d e f i n i t i o n  of r e a r r e s t  

w i t h i n  the s a m e  t i m e  p e r i o d  m o r e  c l e a r l y  d i s t i n g u i s h  ea c h 

of the groups. It can be seen in g e n e r a l  that a s o m e w h a t  

g r e a te r  p r o p o r t i o n  of the n o n - p r o b l e m  d r i n k e r  g r o u p  thar;



-* N P D  •• A A S A P / E d u c a t i o n  

a N P D  - C o n t r o l  

* P D  - A A S A P / T r e a t m e n t  

O P D  - C o n t r o l

F i g u r e  5

C U M U L A T I V E  S U R V I V A L  R A T E S  B A S E D  ON 

R E A R R E S T  F O R  A N Y  C R I M I N A L  O F F E N S E  

F O R  N O N - P R O B L E M  A N D  P R O B L E M  D R I N K E R S  

A N D  C O N T R O L  G R O U P S

N P D - A A S A P / E d u c a t i o n


