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REMARKS FOR CSSB 82 ( F i n ) ;

Committee s u b s t itu te  f o r  t h is  b i l l  m akesij.ust 

over th e  v e rs io n  passed out by the Finance 

page 7, a f t e r  l in e  19 a new s e c tio n  26 

a p p ro p riates $1 m i l l i o n  to  the D iv is io n  

or a 1984 p r e s id e n t ia l  p rim a ry. The 

date clauses are a d ju ste d  a c c o rd in g ly.

amendment is  necessary because. HB 430, which would 

have rep e a le d  the p r e s id e n t ia l p rim a ry, has n o t moved 

from  the House S ta te  A f f a ir s  Committee and i t  is  e v id e n t 

th a t  i t  w i l l  n o t pass the  le g is la tu r e  t h is  year. Funds 

f o r  the p rim ary have n o t been in c lu d e d  in  the budget, and' 

our U niform  Rules p r o h ib it  us from adding new item s.
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June 25, 1983

RULES has had CSSB 3 2 (F in )

•Jry ‘ ... - .• -

" Mr. S p e a k e r :
--v .. . > . , >1

'•;.?••<• The Commit tee  on___
"  , ,

4 - : : ?  ' "An Act making re a p p ro p ria tio n s , tra n s fe rs  among a p p ro p ria tio n s ,
- .;, • ■. m iscellaneous supplem ental a p p ro p ria tio n s ; and p ro v id in g

•' S . . f o r  an e f fe c t iv e  d a te ."
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under c o n sid e ra tio n  and rep orts i t  back as fo llo w s :

■ .V

f t

t

C ] 

[ ] 
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[ ] 

[ ] 

[ ]

do pa s s  [ ] do no t  pass

do pa s s  w i t h  a t t a c h e d  amendment s ( s )

rep  Tare wi th^CS f o r  CSSB 82 -(jEjdgag) Cj2p/c-s)
F ]  same t i t l e  
[ ] new t i t l e

and recommends

AND a t t a c h e s  a " L e t t e r  o f  I n t e n t "  [ ] New F i s c a l  Note

r e p o r t s  i t  back w i t h o u t  recommenda t i on

r e f e r r e d  to t he  Commit tee
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A M E N D M E N T

O ffe red  on the HOUSE 

xbt TO: HCS CSSB 82 (Finance)

Page 7, fo llo w in g  l in e  19, add a new s e c tio n  to  read:

" *  Sec. 26. The sum o f $1,000,000 is  appropriated  from the
4

general fund to  the O ffic e  o f the Governor, d iv is io n  o f e le c tio n s  

fo r  a 1984 p r e s id e n t ia l u r in a ry  e le c tio n . '

Page 7, l in e  21, fo llo w in g  "se cs."

D elete  "and 12"

In s e r t  "12, 25, and 26"

Renumber rem aining sections a c c o rd in g ly.





RULES COMMITTEE MEETING

May 31, 1983 
B u tro v ic h  Room 
8:30 am

Agenda: SSHB 346 "An Act exempting p b l ic  u t i l i t y  income from
the n e t income ta x ; and p ro v id in g  fo r  an 
e ffe c t iv e  d a te ,"

I  am o f fe r in g  amendments to  th is  b i l l  on b e h a lf o f  the Finance 
chairman. I  would l ik e  to  see them inc lud ed  as a Rules 
Committee S u b s titu te .

The amendment I'.'am proposing would d e le te  sections added to  the 
b i l l  in  House Finance. Our le g is la t iv e  a tto rn e y  has p ointed  
out th a t these changes cause seve ra l problems fo r  the b i l l .
I  r e fe r  you to the memo from Tom Sofo, dated M ay.24, in  your 
f i l e s .

Mr. Sofo is  here to t e s t i f y

It is m y  f e e l i n g  that w e  should delet e the changes added in
the F i n a n c e  C o m m i t t e e  so as n o t  to j e o p a r d i z e  this bill.



R U L E S  C O M M I T T E E  MEETING

May 31, 1983 
B utrovich  Room 
8:30 am

Agenda: SSHB 346 "An Act exempting public, u t i l i t y  income from
the net income ta x ; and p ro v id in g  fo r  an 
e ffe c t iv e  d a te ."

I  am o ffe r in g  amendments to th is  b i l l  on b e h a lf o f  the Finance 
chairman. I  would l ik e  to see them included as a Rules 
Committee S u b s titu te .

The amendment I  am proposing would d elete  sections added to the 
b i l l  in  House Finance. Our le g is la t iv e  a tto rn e y  has p ointed  
out th a t these changes cause several problems fo r  the b i l l *
I  r e fe r  you to the memo from Tom Sofo, dated May 24, in  your 
f i l e s .

Mr. Sofo is  here to t e s t i f y .

It is m y  feeling that we should delete the changes added in
the F i n a n c e  Com mittee so as not to j e o p a r d i z e  this bill.



HEADING HOUSE LABOR & COMMERCE
STANDING O C M O T T E E

April 27, 1983
8:49 a.m.

Members Present: Rep. Furnace, Chairman
Rep. Uehling, Vice-Chairman
Rep. Wendte
Rep. Ccwdery
Rep. Ringstad
Rep. Kqponen
Rep. Malone
"An Act restricting cost items that may be 
allowed in public utility rates."
"An Act relating to the deregulation of interest 
rates; and providing for an effective date."

Members Absent:

CALENDAR HB 220

HB 246

WITNESS REGISTER
WITNESS:

Representative John Lindauer 
Alaska State Legislature 
Capitol Building, Rocm 503 
Pouch V
Juneau, Alaska 99811 
465-3709
Position Statement: Prime Sponsor of HB 220.

WITNESS:
Dave Hutchens
Alaska Rural Electric Cooperative Association 
(No address given)
Anchorage, Alaska 
276-3235
Position Statement: Testified on HB 220.

WITNESS:
Representative Bob Bettisworth 
Alaska State Legislature 
Capitol Building, Roan 500 
Pouch V
Juneau, Alaska 99811 
465-4967
Position Statement: Prime Sponsor of KB 246.

WITNESS:
Gary Jenkins
Specialized Professional Services
P.O. Box 194
Auke Bay, Alaska 99821
586-4100
Position Statement: Testified on HB 246.

WITNESS:
Richard Hall 
National Bank of Alaska 
P.O. Box 600
Anchorage, Alaska 99510 
(No phone number given)
Position Stitement: Testified on HB 246.

WITNESS:



Eton Magnusson 
Alaska Retail Association 
174 South Franklin Street, 
Juneau, Alaska 99801 
586-6706
Position Statement:

§205

PREVIOUS ACTION 
H B  2.?0

HB 246

ACTION NARRATIVE
TAPE§61 (Side A) 
Recording 
Number 0000

Number 0006

Number 0015

Number 0139 

Number 0160

Number 0174

Testified in support of HB 246 in its original 
form.

02/23/83:: HOUSE BILL NO. 220 by Lindauer,
entitled::
"An Act restricting cost items that may be 
allowed in public utility rates." 
was read the first tima and referred to the 
Labor & Cormerce Committee.
Statuton' Reference: AS 42.05.381(a)
03/11/83:: HOUSE BILL NO. 246 by Bettisworth,
entitled::
"In Act relating to the deregulation of interest 
rates; and providing for an effective date.’ 
was read the first tine and referred to the 
Labor & C a m e r c e  Committee.
See previous House Labor & C a m e r c e  Committee 
Meeting minutes from: March 30, and April 7,
1983.
Statutory Reference: AS 06.20.230(a); AS
06.40.120(c); AS 09.55.440(a); AS 45.10.120(t); 
AS 45.10..120(c); AS 45.45.010(a); and AS 
06.20.230(b)

The meeting was called to order by Chairman 
Furnace at 8:49 a.m. All maribers of the 
committee were present, Representatives Koponen 
and Malone arrived after roll call.
Chairman Furnace directed the committee's 
attention to HB 220. He stated the Chair1s 
intent to hear testimony only at this time with 
final resolution tomorrow, April 28, 1983.

Representative John Lindauer, Prime Sponsor of 
HB 220, cams before the committee. He discussed 
the intent of the legislation and explained why 
he felt the bill was necessary. He said that HB 
220 would protect the public from illegitimate 
costs. He explained.
There was discussion by the committee and Rep. 
Lindauer concerning the bill.
Chairman Furnace shared with Rep. Lindauer 
written comments from the Chairman of the Alaska 
Public Utilities Commission. He asked him to 
review them and provide comment on them at 
tomorrow's meeting.
Rep. Lindauer responded to questions from the



Number 0368

Number 0401

Number 0414 
Number 0417

Number 0448

Number 0461

TAPE#61 (Side B) 
Recording 
Number 0000 
Number 0159

Number 0219

Number 0256

Number 0285 

Number 0298 

Number 0328

N. aber 0335 

Number 0372

ccnmittee concerning the bill.
Dave Hutchens, Alaska Rural Electric C'--operative 
Association (AREA), said that the structure of 
the bill repeals Section 381 which applies to 
AREA and he explained. He expressed concern for 
flat prohibitions against advertising and 
suggested that 'advertising' on Line 16 of the 
bill be amended to 'promotional advertising'. 
Dave Hutchens asked that the bill be 
restructured in such a way that the present law 
that does apply to cooperatives continue to 
apply, and that the additional restrictions that 
the ccnmittee feels are appropriate apply to the 
investor-owned utilities be set up in a separate 

section.
Chairman Furnace called the ccnmittee' s 
attention to the packet of information in their 
files. He asked them to review it before 
tanorrcw's hearing.
The ccrrmittee took up discussion on HB 246. 
Representative Bob Bettisworth, Prime Sponsor of 
HB 246, came before the ccnmittee. He said that 
he did not support the amendment putting a 
sunset clause in the bill.
Rep. Bettisworth said that the small borrows 
should have the right to make loans with banks, 
however with the usury laws, it is impossible. 
There was discussion by the ccnmittee and Rep. 
Bettisworth concerning the bill.

Continuation of the discussion.
Gary Jenkins, Specialized Professional Services, 
cited seme discrepancies in previous 
testimonies.
He said that there has been no specific 
testimony that would justify this legislation.
He discussed the lending rates of banks 
throughout Alaska.
Richard Hall, National Bank of Alaska, stated 
opposition to the CS which allows for a sunset 
provision. He explained.
He urged the ccnmittee to pass the bill out in 
its original form.
There was discussion by the ccnmittee and 
Richard Hall concerning the bill.
Don Magnusson, Alaska Retail Association, 
expressed support of the bill in its original 
form.
There was discussion by the ccrrmittee concerning 
various aspects of the bill.
Rep. Wendte moved and asked unanimous consent 
that the ccnmittee pass out the original version 
of HB 246 with individual recarmendations.



Number 0374 

Nrr.ber 0377 

Number 0384

Number 0389

Number 0398 

Number 0409

Number 0413

Number 0417 
Number 0426

Number 0429

Number 0432 

Number 0433

Rep. Uehling objected and said that he would 
rather have the CS moved out.
Chairman Furnace called for a vote on the motion 
by a shew of hands. The motion failed.
Rep. Uehling moved and asked unanimous consent 
to adopt the CS for HB 246 with individual 
recarmendations.
Rep. Ringstad moved to amend 'Line 15, Page 6 of 
the bill: change 14th to 15th and change 1986
to 1987.'
Chairman Furnace called for a vote on the 
amendment. The amendment passed.
Rep. Ringstad made an additional notion to 
'change in Line 23, 1986 to 1987’. There being 
no objection, it w b ~ so ordered.
Rep. Malc.ee moved to delete from the proposed CS 
the sunset clause in Sec. 15.
He withdrew the amendment.
Rep. Ringstad moved and asked unanimous consent 
to adopt the CS for HB 246 with the amendments 
and pass it out of ccrrmittee with individual 
recommendations.
Rep. Wencte objected and expressed the desire to 
consider another 24 hours to deliberate on the 
bill.
Chairman Furnace called for a vote on the motion 
by a shew of hands. The motion carried.
The meeting was adjourned at 10:12 a.m. by 
Chairman Furnace.



M a n u k s  Present:

Members Absent:

CALENDAR HB 220

SSHB 346

Rep.
Rep.
Rep.
Rep.
Rep.
Rep.
Rep.

HB 131

HEADING HOUSE LABOR & COMMERCE
STANDING COMMITTEE 

April 28, 1983 
8:52 a.m.

Furnace, Chairman 
Uehling, Vice-Chairman 
Cowdery 
Ringstad 
Koponen 
Wendte 
Malone

"An Act restricting cost items that may be 
allowed in public utility rates."
"An Act. exempting public utility inccme fran the 
net inccme tax; and providing for an effective 

date."
"An Act relating to unlawful practices in the 
sale or rental of real property."

WITNESS REGISTER
WITNESS:

Carolyn Guess, Chairman 
Alaska Public Utilities Commission 
Dep urtment of Ccmnerce & Economic Development 

'L' Street, Suite 100 
Anc.lorage, Alaska 99501 
276-6222
Position Statement: Testified in opposition of HB 220 and provided

information regarding SSHB 346.
. WITNESS:
Robert Heath, Carmissioner 
Department of Revenue 
Pouch S
Juneau, Alaska 99811 
465-2300
Position Statement: Testified that the Department was in opposition

of SSHB 346.
WITNESS:

Edith Russell, Administrative Assistant 
Representative Bette C a t o’s Office 
Capitc1 Building, Rocm 128 
Pouch v
Juneau, Alaska 99811 
465-4858

Answered questions fran the cannittee concerning 
SSHB 346.

Position Statement:

PREVIOUS ACTION 
HB 220

SSHB 346

02/23/83: HOUSE BILL NO. 220 by Lindauer,
entitled:
"An Act restricting cost items that may be 
allowed in public utility rates." 
was read the first time and referred to the 
Labor & Ccrrmerce Ccrrmittee.
Statutory Reference: AS 42.05.381(a)
04/22/83: SPONSOR SUBSTITUTE FOR HOUSE BILL NO.



HB 131

ACTION NARRATIVE
TAPE#62 (Side 
Recording 
Number 0000

Number 0018 

Number 0128

Number 0414

Number 0423

Number 0434 

Number 0457

Number 0464

Number 0465 
Number 0467 
Number 0468

Number 0482

346 by Cato, entitled:
"An Act exempting public utility inccme fran the 
net inccme tax; and providing j.or an effective 
date."
was read the first time and referred to the 
Labor & Catmerce and Finance Committees. 
Statutory Reference: AS 43.20.011(e); AS 43.20;
AS 43.20.040; AS 43.20.072; and AS 43.20.340 
01/28/83: HOUSE BILL NO. 131 by Hurlbert,
entitled:
"An Act relating to unlawful practices in the 
sale or rental of real property." 
was read the first time and referred to the 
Labor & Commerce and Judiciary Ccnraittees.
See previous House Labor & Commerce Committee 
Meeting minutes from: March 3, March 11, March
15, and March 17, 1983.
Statutory Reference: AS 18.80.240

A)

The meeting was called to order at 8:52 a.m. by 
Chairman Furnace. Members present were: 
Representatives Furnace, Uehling, Cowdery and 
Ringstad. Representatives Koponen arrived after 
roll call; Wendte and Malone were absent. 
Chairman Furnace opened discussion on HB 220. 
Carolyn Guess, Chairman of the Alaska Public 
Utilities Commission of Anchorage, testified in 
opposition of the bill. She responded to 
questions from the committee via the Legislative 
Teleconference.
Chairman Furnace proposed to hear additional 
testimony and to entertain discussion by the 
committee concerning HB 220. He asked Carolyn 
Guess to stand-by.
Chairman Furnace assigned the committee to 
determine whether there were specific areas that 
should be included in the bill.
Rep. Koponen said that he did not see a 
demonstrated need for the bill.
Rep. Cowdery concurred with Rep. Koponen's 
opinion and said that the areas of concern 
indicated by the Sponsor have already been 
addressed in various court cases.
Rep. Cowdery moved and asked unanimous consent 
to hold the bill.
Chairman Furnace objected.
A  vote was taken and the motion carried.
Chairman Furnace introduced SSHB 346 to the 
ccrrmittee for consideration.
Robert Heath, Commissioner of the Department of 
Revenue, came before the committee. He said 
that the Department opposes the legislation. He



TAPE#62 (Side B) 
Recording 
Number 0000 
Number 0018

Number 0125

Number 0489

Number 0140

Number 0176 
Number 0179

Number 0190

explained.
There was discussion by the committee and 
Commissioner Heath concerning the bill,.

Continuation of the discussion.
Carolyn Guess provided comments concerning 
revenue requirements and consumer rates.
Edith Russell, Administrative Assistant to 
Representative Bette Cato, was available to 
answer questions fran the ccrrmittee.
Rep. Cowdery moved and asked unanimous consent 
to advance SSHB 316 to the next ccnmittee of 
referral with individual recommendations. There 
being no objection, SSHB 346 was passed fran 
the House Labor and Commerce Committee:.
The ccnmittee took up discussion on HB 131.
Rep. Ringstad moved and asked unanimous consent 
to hold the bill. There being no objection, it 
was so ordered.
There being no further items to come before the 
committee at this tine, Chairman Fiamace 
adjourned the meeting at 9:50 a.m.



HEADINGS TITLE 42.
Public Utilities and Carriers,
CHAPTER 05.
Alska Public Utilities Catmission Act.
ARTICLE 5.
Rates and Rate Schedules.

CITATION Sec. 42.05.381.
CATCH LINE

RATES TO BE JUST AND REASONABLE.
TEXT (a) All rates demanded or received by a public utility, or

by any two or more public utilities jointly, for a service 
furnished or to be furnished shall be just and reasonable; 
however, nc rate may include an allowance for costs of political 
contributions, or public relations except for reasonable amounts 
spent for

(1) energy conservation efforts;
(2) public information designed to promote more 

efficient use of the utility's facilities or services or to 
protect the physical plant of the utility;

(3) informing shareholders and members of a cooperative 
of meetings of the utility and encouraging attendance; or

(4) emergency situations to the extent and under the 
circumstances authorized by the conmission for good cause 
shown.
(b) In establishing the revenue requirements of a 

municipally owned and operated utility the municipality is 
entitled to include a reasonable rate o:' return.

(c) No utility, whether subject to regulation by the 
conmission or exempt from regulation, may charge a fee for 
connection to, disconnection frcm, or transfer of services in an 
amount in excess of the actual cost to the utility of performing 
the service plus a profit at a reasonable percentage of that cost 
not to exceed the percentage established by the commission by 
regulation.

(d) A utility shall provide for a reduced fee or surcharge 
for standby water for fire protection systems approved ur.der AS 
38.70.081 which use hydraulic sprinklers.

HISTORY (Sec. 6 ch 113 SLA 1970; am sec. 1 ch 86 SLA 1976; am sec. 5 ch 
106 SLA 1977; am sec. 4 ch 45 SLA 1H0)
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No. 68

HB
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H O U S E  J O U R N A L  

S U P P L E M E N T
Hay 25, 1983

flSCAL NOTE E*' too 0 a. , _13A

I .  EEC3ESI CS ,  • ,\ M-
Si Il/Rcaolut ton Wo: SS HB 34tf_F-IT>JJ 
title: Eieir.ot I ne public utility lnco»«
Soo.nor: Cato______________
Rccuoator: 5tlt« Affair! and Pinanca

EXPENDITURES/REVENUES: ITbouaanda of Dollar! I

n W l .PETMl,
Agency Affected: P», irtnent of Revenue 
Protrim Category Aftvctad: Rev Colt & Hon 
BRU. Prcirtra of Subprotranta) Affected: 
Audit Oivtlton_______________

OPERATING I
nr 83 I m» I HI) I nr at I rr d  I r r»

I I _L
ICS PERSONAL SERVICES 1 - 1 - 1 - 1 - 1 - 1 -
300 TRAVEL 1 - 1 - 1 - 1 - 1 - 1 -
JSC CONTRACTUAL 1 - 1 J 1 - 1 - 1 - 1 _
*00 COMMODITIES 1 - 1 - 1 - 1 - 1 - 1 _
500 EQUIPMENT 1 - 1 - 1 - 1 - 1 - 1 -
too LANDS L STRUCTURES 1 - 1 - 1 - 1 - 1 - 1 -
700 CRANTS, CLAIMS, ETC. 1 - 1 

1 1
- 1 

1
- 1 

1
- 1 

1
- 1 

1
“

TOTAL OPERATING 1 - 1 - 1 - 1 - 1 - 1 - .

1 CAPITAL 1 “ 1 - 1 - 1 - 1 - 1 -

1 REVENUE 1 

FUNDING: (Tbpuaandf of Dolliri)
•
I (3000) | 13000) | 13000) | - 1

| GENERAL t .•NO I . - I - I - I - I - I
I rE P E R A L  P' MDS j -  I -  I -  |  -  | -  |

| OTHER (S,..-ify Sourcel | I i I j |
I__________________ I I - ! - I - I - I

Rsausuii  ______________________________________
I rulL-T'ME | - | - | - I | |
I PART-TIME I - 1 - I - I I I
I TEMPORARY l - l  - I - I - I - 1
I_____________________ I - I - I - I - I - I

<f>

i n .  surrcc or  rw vs  to  o r r s r r  f iscal _iBp/,cT_gr_«LL:

IV. Analyale

The fiscal not* la based on data extracted from returns aa 
(Had for tax year 1901 and adjusted tor anticipated 
Inccaaaaa In tax ltabllltlea.

rraparad Byi Robert R, iMIll_____   Phone: *t5-3J70
01 v I a I on: Audit Olvlllon____________________ Oatai Bar. ?« ■ 19B3

Approved by Certain loner: ^  — Data:
Dapirtaiont:

Vlctrlbutlon:
Crldnal to Le(Ulettve rlnanca
Copy to Olflct of Mrmgement and Ei.d(at (for Lrslaleture IntroNmod blllcl 
Copy to Orpartnrnt Ifor Covarnor Inlrodurrd bllie)
Copy to Spontor
Cepy to Requector Ilf dtffarant from Sponior)

01020000110200000102



SSH=_3A5 -  An i c t  e x e m c t i n g  o u t l i e  u t i l i t y  i n c o m e  f r o m  t h e  
n e t  i ncome t a x .

C h a i r m a n  Adams r e a d  a s t a t e m e n t  o r e p a r e o  by t h e  s p o n s o r  o f  t h e  
1 ; s 1 a t  i on» R e p r e s e n t a t  i ve- E-et. t e  C a t o  ( s e e  a t t a c h m e n t  . 6 2 ) .

CCMfc lSSICWER 60b  K E a T H.  ? E P a R T wc NT OF REVENUEt  s t a t e d  t h a t  t h e  
d e p o r t m e n t  i s  o ppo se d  t o  t h e  P i l l .  H= s a i d  t h e y  o b j e c t  t o  a 
s p e c i f i c  s u o s i d y  w h i c h  w i l l  not  e f f e c t  a l l  c o m m u n i t i e s  w i t h  a n y  
o e q r e e  o f  s i m i l a r i t y .  C o m m i s s i o n e r  H e a t h  s a i d  t h i s  w o u l d  be a 
w i n d f a l l  f o r  c a o l e  t . v .  s y s t e m s  i n  as  mucn a s  t h e y  a r e  n o t  
r e g u l a t e d  and w o u l d  n o t  be r e q u i r e d  t o  p a s s  on s a v i n g s  and n o t  
p a y  t a x e s .

R e p r e s e n t a t i v e  L i n d a u e r  a s k e d  i f  i t  i s  n o t  t r u e  t h a t  i n  some 
c o m m u n i t i e s  p e o p l e  a r e  n o t  f a c i n g  r a t e s  w h i c h  c o n t a i n  s t a t e  t a x e s  
w h e r e  i n  o t h e r s  t h e y  u o .  He s a i d  some c o m m u n i t i e s  a r e  D e i n g  
t a x e d  t o  s u p p o r t  t h e  s t a t e  o f  M a s k e *  He s a i d  t h i s  b i l l  w o u l d  
e q u a l i z e  t h e  u u r d o n .  R e p r e s e n t a t i v e  L i n d a u e r  a s k e d  C o m m i s s i o n e r  
H e a t h  i f  th^ o i l  w o u l d  be more p a l a t a b l e  i f  i t  d i d  n o t  i n c l u d e  
t h o s e  u t i l i t i e s  wnose  r a t e s  w e r e  n o t  r e g u l a t e d  o r  t h o s ^  w h i c h  
n a v e  ueon  d e s i g n a t e , :  p u b l i c  i c i l i t i e s  c o r  t h e  p u r p o s e  o f  g e t t i n g  
a c e r t i f i c a t e  o f  c o n v e n i e n c e  and n e c e s s i t y .  C o m m i s s i o n e r  u e a t h  
s a i d  ch is wu.i 1 d H «

R e p r e s e n t a t i v e  Ch j f i a s^e . .  - , h j *  m o  -• e c e t  i v e  f i n a n c i a l  i ^&.ac t  
c r  the  l e o i s l  t i a a  w i l l  b e .  Comrr. i s s  i o n e r  Mea t h  a n t i c i p a t e d  t h a t  
i t  v. i 1 1 be a ? .  * m i l l i o n  in'  t h e  f i r s t  f u l l  y e a r  and  £2 m i l l i o n  a 
y e a r  t h e r e a f t e r .  T n e r e  was d i s c u s s i o n  o f th® d e o a r t m e n t ’ s f i s c a l  
n o t e  d a t e d  A p r i l  26*  1 9 3 3 .  ' > n r e s e n t a t i v e  Z h a r o r f  a s k e d  i f  t h e  
u t i l i t i e s  w i l l  r e c e i v e  a r e o a t e  o r  a c r e d i t .  C o m m i s s i o n e r  H e a t h  
" a i o  s i n c e  t h e y  w o u l d  h a v e  no t a x  l a i o i 1 i t y  he p r e s u m e d  a d i r e c t  
r e f u n o  . vould  be it, ad j  .  R e p r e s e n t a t i v e -  7 n a r o f f  a s k e d  w h a t  woul  d be 
a r e a s o n a b l e  amount  o f  t i m e  s n o u l d  t h e  l e g i s l a t u r e  " s u n s e t "  t h i s  
l e g i s l a t i o n .  C o m m i s s i o n e r  o i :! n o t  Know w h a t  a " s u n s e t "
w o u l d  do s n j  r e a f f i r m e d  t h e  d e p a r t m e n t s  o p o c s i t i o n  to  t r i e  
I e c i s I ?  t  i o n .

R e p r e s e n t a t i v e  L i n d a u e r  a s k e d  i f  a p o r t i o n  o f  t n o  t a x  r e d u c t i o n  
w i l l  i n  f o i . t  r e s u l t  i n  an i n c r e a s e  i n  f e d e r a l  t a x e s .
C o m m i s s i o n e r  H e a t n  s a i d  r o u g l y  A6 p e r  c e n t .

R e p r e s e n t a t i v e  D u n ca n  a s k e d  i f  a p p r o x i m a t e l y  30  o e r  c e n t  o f  t h e  
a c t u a l  l o s s  t o  t h e  s t a t e  i n  r e v e n u e  o f  2 . 5  m i l l i o n  i n  ^Y 56 w o u l d  
go t n  ALA SCGV • Com.ni s s  l e n e r  H e a t h  s a i d  i t  w o u l d  be  t h e  
a s s u m p t i o n  t h a t  t n e  l a r g e s t  hook r e p o r t i n g  t a x  p a y e r s  w o u l d  
r e c e i v e  t h e  l a r g e s t  b r e a k .  ^ e n r e s e n t a t i v e  D u n c a n  s a i d  a n u m b e r  
c f  s m a l l e r  u t i l i t i e s  w o u l d  not  n ^ r . e f i t  o r  r e c e i v e  r e b a t e s  u n d e r  
* h i s  l e g i s l a t i o n .  T h e r e  was d i s c u s s i o n  of  how t h e  c o n s u m e r  w o u l d  
b e n e f i t  u n d e r  t n o  i ecu s i  a t  i o n .

S S H 3 _ 3 f t t ;
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R e p r e s e n t a t i v e  L i n d a u e r  p r o p o s e d  an amendment ,  s a y i n g  i t  w o u l d  
a s s i s t  R e v e n u e  i n  t n e  c o m p l e t i o n  o f  t a x  f o r m s  and a i d  t o  o f f s e t  
t a x  r e d u c t i o n s  ov a s s u r i n g  t h a t  c o s t s  not.  n o r m a l l y  a c c e p t e d  b y  
p u b l i c  u t i l i t i e s  w o u l d  n o t  be a c c e n t e d  oy  t h e  A l a s k a  r e g u l a t o r y  
c o m m i s s i o n .  R e p r e s e n t a t i v e  L i n J a u e r  RH/ED AND ASKED UNANIMOUS 
CONSENT t h a t  amendment  number  1 he a o o r o v e j  ( s e e  a t t a c h m e n t  <13 ) .  
C h a i r m a n  Adams O BJ E CT ED  s a y i n g  t ^ i s  i s  t h e  same  a me n dm en t  o f f e r e d  
i n  House  L a b o r  and Commerce  and t u r n e d  down b y  t h a t '  c o m m i t t e e .  
R e p r e s e n t a t 1ve  L i n d a u e r  s a i d  i t  was  n o t  t u r n e d  down and  t h i s  i s  a 
s t a n d a r c  p r o c t i c e  t o  a v o i o  t a x e s  by  s h i f t i n g  f u n d s  i n t o  a n o n -  
t a x a b l e  o r  n o n - r e g u l  a t ec j  e n t i t y .

( T a p e  C na n o e  8 3 - 7 2 *  S i d e  2 )

T h e r e  was  d i s c u s s i o n  c o n c e r n i n g  t h e  a me n d m e n t .  The CUE ST ION was  
c a l l e a  f o r .

IN FAVOR:  o e t t i s w o r t n *  L i n d a u e r ?  “ s r t i n *  De s t i n n e r *  V iard*
Z n a r o f  f

(Representative "srtin arrived at this time.) -

OPPOSED:  Aoams* Duncan

The  , ,OTI  ON PA5S2 ' ? .  ( t - ? )

R e p r e s e n t a t  jv-r L i V a u e r  .*N7 UN J NT M'vjS C C N S c nt

aiiit.-n j merit nu-'ji-r - . r o v e d  (s*.- 'ft* acri~’ tfn-  .66). T h e r e  b e i n o
N'u O B J E C T I O N ,  i t  was so o r d e r e d .

R e o r e s e n t a t  i ve  S e t t i s w o r t n  KCWEJ A\'*J ASKPQ UNA\' l  *4OUS CONSENT t h a t ,  
s e c t i o n  7* l i n e  6 ,  page  ?. be d e l e t e d  and s ° c t i o n  8 be- r e ^ u m n e r e h  
arid r e a o  " t n i s  A c t  t a k e s  e f f ° c ,t J u l y  1? 1 9 8 3 ” .  T h e r e  b e i n g  NO 
O B J E C T I O N *  i t  v.as so  o r d e r e d .

R f c o r e s e n t a t  i ve u s t t i s w o r t n  " C / E D  AND ASKED UN AN I  "OUS CONSENT t h a t  
he u ?  e x e m p t e d  f r j "  a v o t e  vr.  t h e  i s s u e  s i n c e  u e owns  some s t o c k  
i n  a u t i l i t y  company i n  R a i r h a n K S .  C h a i r m a n  Ada^s  0 ? J E C T E ° .

R o n r  e s e n t a t  i v  j L i n d a u e r  ' " JVED n t u  a c o m m i t t e e  s u b s t i t u t e  be 
d r a f t e d  i nc or  por  a t  i no t n e  amendment s  a p p r o v e d  b y  t.h e c o m m i t t e e  
and r e p o r t e d  o u t  o f  c o m m i t t e e .  T h e r e  b e i n g  NO O B J E C T I O N ?  i t  was  
so  o r d e r e d  and C S SSHB_3f *6_  I f i n a n c  ej[ was r e p o r t e d  o u t  o f  c o m m i t t e e  
w i t h  " n o  r e c o m m e n o a t i o n " .

a d j o u r n m e n t ;

The  m e e t i n g  a d j o u r n e d  a t  2 : 2 5  p . m .

('la HrC 2 3 - 7 2  
MFC ? 3-7  2

— r» i

S i J o  ?
in j 

. 6001-1 66 )
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P u b l i c  U t i l i t y  T a x  E x e m p t i o n

M r , Ch a i r m a n ,

I A M  A P P E A R I N G  T O D A Y  T O  T E S T  IP Y IN S U T O R T  O F  M Y  

S P O N S O R  S U B S T I T U T E  FOR HOU SE B lL L  3 4 6 ,  T H I S  B I L L .  IP E N A C T E D .

W I L L  E X E M P T  P U B L I C  U T I L I T Y  I N C O M E  I N’ T H E  S T A T E  F R O M  A L A S K A  

S TATE C O R P O R A T E  INCOME TAX, PlY S P O N S O R  S U B S T I T U T E  F U R T H E R  

R E Q U I R E S  T H A T  T H E  T A X  S A V I N G S  R E S U L T I N G  F R O M  ?;IS E X E M P T I O N  

BE PASSED. D I R E C T L Y  TO T H E  C O N S U M E R  IN T H E  F O R M  G F  R A T E  

R E D U C T I O N S ,

C o n s u m e r s  t h r o u g h o u t  t h e  s t a t e  h a v e  e x p e r i e n c e d  i n c r e a s i n g

U T I L I T Y  B I L L S ,  IT IS  A G R O W I N G  C O N C E R N  T H A T  A F F E C T S  N E A R L Y  

E V E R Y  H O U S E H O L D ;  B O T H  R U R A L  A N D  U R B A N ,  U T I L I T I E S  A R E  B A S I C  

TO T H E  W E E D S  O F  O U R  PEOPLE, E A C H  M O N T H  A  P O R T I O N  OF T H E I R  

T E L E P H O N E .  G A S .  A N D  E L E C T R I C  B I L L S  C O N T A I N  A C H A R G E  T O  R E I M B U R S E  

U T I L I T I E S  F O R  A N Y  C O R P O R A T E  T A X E S  U T I L I T I E S  A R E  R E Q U I R E D  T O  F A Y .

T h i s  b i l l  w i l l  e l i m i n a t e  t h e s e  u n s e e n  t a x e s  a n d  r e d u c e  r a t f .s ,

1.U N D E R S T A N D  T H A T  THE I M P A C T  O N  S T A T E  R E V E N U E S  W I L L  BE 

M I N I M A L .  A N D  I B E L I E V E  THAT T H E  E F F E C T  O F  T H I S  B I L L  3S. P R O P E R  

P U B L I C  P O L I C Y  F O R  THE STATE, I U R G E  Y O U R  F A V O R A B L E  A C T I O N ,

T O D A Y ,
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Official Business

Alaska State Legislature
House of Representatives

Committee on Rules

Pouch V 
Juneau, Alaska 99811

Phone: 
(907) 465-3764 

465-3765

LETTER OF INTENT

HB 357 "An Act relating to the risgulation of religious schools."

The Rules C a mdttee recognizes that operating a church school is an 
integral part of the free expression of religion and that schools 
operated by religious bodies are (juite different fran other private 
schools. Therefore, the ccmmittee's purpose in sending HB 357 to the 
floor and in urging its passage is to prevent possible church-state 
constitutional conflicts by protecting the fundamental rights of reli­
gious freedom of parents, children, and church schools in Alaska and, at 
the same time, to balance the state's interest in assuring that each 
child receives a good education. The committee specifically intends to 
exempt pre-elementary and nursery programs operated by religious orga­
nizations from the general supervision of t Departments of Education 
and of Health and Social Services..

The committee only intends to e^rlude from the purview of this bill 
those church schools that receive direct federal or state funds. This 
would not affect those schools theit receive incidental benefits from 
government, such as fire or police* protection, health care or other 
benefits to which all citizens are* entitled.

Any church school that satisfies all the requirements of AS 14.45 
would be exempt from any additional provision of law relating to educa­
tion except those requirements of law relating to fire, health, and 
safety. While each church school would be subject to reasonable fire, 
health, and safety regulation, the: Rules Ccnmittee intends to specif­
ically limit health regulation to that regulation that is reasonably 
related to the state's interest ir. preventing and curing physical 
diseases. For example, the committee coes not intend for the state to 
regulate nunimum space requ: tement.s (except as it directly relates to 
the fire code), hours of attendance, or reasonable methods of disci­
pline.

In summary, the Rules Ccnrnitt.ee Substitute for HB 357 balances the 
state's interest in ensuring that each child receives a good education 
with the constitutional right to religious freedom.

Respectfully submitted,

Rep. Jack Fuller 
Rules Committee chairman
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Levy
5/20/83

Original sponsors: Frits, Tischer,
Pestinger, et al

1 IN THE HOUSE BY THE RULES COMMITTEE

2 CS FOR HOUSE BILL NO. 357 (Rules)

3 IN THE LEGISLATURE OF THE STATE OF ALASKA

4 THIRTEENTH LEGISLATURE - FIRST SESSION

5 A BILL

6 For an Act entitled: "An Act relating to the regulation of religious

7 s c h o o l s . "

8 BE IT ENACTED BY THE LEGISLATURE OF THE STATE OF ALASKA:

9 * Section 1. AS 14.07.020(8) is amended to read:

10 (8) in cooperation with the Department of Health and Social

11 Services, exercise general supervision over public and private pre-

12 elementary schools and over the educational component of nurseries as
CS d<J&4<LS

13 defined in AS 47.35.080(A) excluding^pre-elementarv schools and n u r­
a l

14 series operated bv a church or other nonprofit religious organization o f "

15 that is exempt from federal taxation and does not receive direct state

16 or federal funding: pre-elementary schools in this paragraph means

17 schools for children ages three through five years when the schools'

18 primary function is educational:

19 * Sec. 2. AS 14.30.010(b)(1) is amended to read:

20 (1) is provided an academic education comparable to that

21
!

offered by the public schools in the area, either by

22 (A) attendance at a private school in which the teach­

23 ers are certificated according to AS 14,20.020:

24 (B' tutoring by personnel certificated according to

25 AS 14.20.020: (OR)

25 (C) except as provided in (D) of this paragraph.

27(i attendance a: a private school in which the average student

28 proficiency is not less than the average proficiency found in the

29 public schools in the area as measured by rational achievement

-1- CSHB 3 5 7 (Rls)
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tests: the board of education (DEPARTMENT) wit h  assistance from 

representatives of the private schools shall adopt (PROMULGATE) 

regulations defining the subject areas to be tested and the 

minimum average scores to be achieved; or

(D) attendance in an educational program operated in 

compliance with AS 14.45 bv a church or other nonprofit religious 

organization that is exempt from federal taxation and does not 

receive direct state or federal funding;

* Sec. 3. AS 14.45 is amended by adding a new section to read:

Sec. 14.45.025. EXEMPTION FROM EDUCATION LAWS. A religious 

school tua: complies with this chapter is exempt from other provisions 

of state law and regulations relating to education except laws and 

regulations relating to health, fire safety, sanitation, immunization, 

and physical examinations.

* Sec. 4. AS 14.45.030 is amended to read:

Sec. 14.45.030. ATTENDANCE AND ANNUAL REPORTS REQUIRED. (a) 

Except as provided in (b) and (c) of this section, teachers (TEACHERS) 

and others in charge of private or denominational schools shall make 

regular monthly attendance reports and annual reports to the c o mmis­

sioner in the same manner as teachers and superintendents in the 

public schools.

* Sec. 5. AS 14.45.030 is amended by adding new subsections Co read:

(b) The parent or guardian of a child enrolled in a religious 

school chat complies with this chapter shall file an annual notice of 

enrollment in the religious school for the child with the public 

school superintendent for the area in which the child resides on a 

form provided by the public school superintendent. The form shall be 

signed by the parent and the chief administrative officer of the 

religious school and returned to the public school superintendent by 

CSHB 3 5 7 (Rls) -2-
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the parent. The religious school shall notify the public school 

superintendent immediately if the child is no longer enrolled in or 

attending the religious school.

(c) A religious school that elects to comply with this chapter 

shall maintain monthly attendance records for each student enrolled in 

the school, shall operate on a regular schedule, excluding reasonable 

holidays and vacations, during at least 180 days of the year, and 

shall make an annual report to the commissioner of the number of 

students in each grade and the school calendar.

* Sec. 6. AS 14.45 is amended by adding n ew sections to read:

Sec. 14.45.035. STANDARDIZED TESTING REQUIREMENTS. (a) A 

religious school that elects to comply with this chapter shall a d min­

ister a nationally standardized test selected by the chief administra­

tive officer of the religious school to ell students enrolled in 

grades one, three, six, and nine at least once each school year.

(b) The nationally standavdized test must measure achievement in 

English grammar, reading, s p e D i n g ,  and mathematics.

(c) A religious school that elects to comply with this chapter 

shall maintain records of the results of the nationally standardized 

tests and the records shall be made available to the parent or gua r­

dian of the student and to authorized representatives of the state.

Sec. 14.45.040. RECORDS. A religious school that elects to 

comply with this chapter shall maintain adequate student records, 

including records of immunizations, physical examinations, testing, 

and courses taken at the religious school.

Sec. 14.45.045. DEFINITION. In this chapter, "religious school" 

means a school operated by a church or other nonprofit religious 

organization that: is exempt from federal taxation and does not receive 

direct state or federal funding.

-3- CSHB 3 5 7 (Rls)
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* Sec. 7. AS 44.27.020(1) is amended to read:

(1) administer the state’s program of education at the 

elementary, secondary, and adult levels, including, but not limited 

to, programs of vocational education and training, vocational reha­

bilitation, library services, correspondence courses, adult basic 

education, and fire-service training, but not including degree pro­

grams of postsecondary education or an educational program operated in 

compliance with AS 14.45 b a church or other nonprofit religious 

organization that is exempt from federal taxation and does not receive 

direct state or federal funding!

* Sec. 8. AS 14.45.020 is repealed.

CSHB 3 5 7 (Rls) -4-



C h e r i  C. J a c o b u s
A t t o r n e y  A t  L a w  

1 3 4 B C r e s c e n t  A v e n u e  

A n c h o r a g e .  A l a s k a  S 9 5 0 4

R e p r e s e n t a t i v e  M i l o  Fritz, M.D.
A l a s k a  H o u s e  of R e p r e s e n t a t i v e s  
P o u c h  V
Ju neau, A l a s k a  9 9 8 1 1

Re: D r af t L e t t e r  of I n t e n t  for C S H B  357 —  R e g u l a t i o n  of
R e l i g i o u s  S c h o o l s

D e a r  Dr. Fr itz :

A t t a c h e d  is a d r a f t  L e t t e r  of I n t e n t  to a c c o m p a n y  CSHB 
357. I ha v e  a t t e m p t e d  to c o v e r  all the i ss u es  w h i c h  m i g h t  arise 
in the s t a t e ' s  l at e r i n t e r p r e t a t i o n  of this l e gi sl a t i o n .  If you 
or yo u r st af f  h a v e  a n y  q u e s t i o n s  or think that it can be
cl ari f ie d , p l e a s e  fe el  free to call me. I e s p e c i a l l y  e n j o y e d  our
s ho r t meeting, t o g e t he r .

In c a r e f u l l y  r e v i e w i n g  the d r a f t  CS H B  357 a few m i n o r  
p r o b l e m s  came to m y  a t t e n t i o n .  T he L e g i s l a t i v e  A f f a i r s  A s s i s t a n t  
C o u n s e l  added some l anguag e and left o ut  o t h e r  l a n g u ag e w h i c h  
w ou l d have made the c o m m i t t e e  s u b s t i t u t e  m o r e  clear, w i t h o u t  
c ha n g i n g  its m e a n i n g .

P u r s u a n t  to d i s c u s s i o n s  w i t h  the r e p r e s e n t a t i v e  of the 
D e p a r t m e n t  of E d u c a t i o n ,  S t e v e  Hole, the f o l l o w i n g  s e n t e n c e  
s h o u l d  be added to page 2, line 21 to make it c l ea r that 
r e l i g i o u s  s c h o o l s  are t r e a t e d  in the s u b - s e c t i o n s  that follow:

T h i s  s u b - s e c t i o n  does not a p p l y  to r e l i g i o u s
s c ho o ls  as d e f i n e d  in AS 1 4 . 4 5 . 0 4 0  w h i c h
c o m p l y  w i t h  this chapter.

S i n c e  it is c l e a r l y  not p r a c t i c a l  for the p a r e n t s  to prov i de
d a i l y  a t t e n d a n c e  records, that r e q u i r e m e n t  shou l d be d e l e t e d  from
the c o m m i t t e e  s u b s t i t u t e .  S e c t i o n  5 found on pag e 2, be g in n in g 
on  line 23, w o u l d  t h e n  read:

(b) The p a r e n t  or g u a r d i a n  of a child 
e n r o l l e d  in a r e l i g i o u s  scho o l  that c o m p l i e s
w i t h  this chap t er  s ha l l file a n n u a l  e n r o l l m e n t
[and a t t e n d a n c e  records] for the c hi ld  w i th  
the p u b l i c  scho ol  s u p e r i n t e n d e n t  for the area 
in w h i c h  the child r e s i d e s  on a for m p r o vi de d  
by the p u b l i c  sc ho ol s u p e r i n t e n d e n t .  . . 
( br a c k e t e d  p a r t  is de l eted.)

As I t e s t i f i e d  in the t e l e c o n f e r e n c e ,  the la st s e n t e nc e  of 
that s e c t i o n  s h o u l d  a ls o  read d i f f e r e n t l y  to p r o t e c t  the state's  
i n t er es t  in a s s u r i n g  c o m p l i a n c e  with -the s t at e 's  c o m p u l s o r y  
e d u c a t i o n  law. S i n c e  this is m o r e  p r ac ti c a l ,  the c h a ng e would 
r e q u i r e  the c h u r c h  s c h o o l  to n ot i fy  a u t h o r i t i e s  if a child leaves 
the c h j r c h  school. Li ne  29 on page 2 and lines 1 and' 2 on pag e 3 
s h o u l d  re ad  as follows:

T h e  r e l i g i o u s  s c h o o l  [parent] s h a l l  n o t i f i y



the p u b l i c  s c ho ol  s u p e r i n t e n d e n t  immed ia te ly 
if the child is no l o ng er  in or a t t e n d in g  the 
r e l i g i o u s  school.

A s  I was lea v in g  J u ne a u,  it c^me to m y  a t t e n t i o n  that the 
A d m i n i s t r a t i o n  was c o n s i d e r i n g  l e n g t h e n i n g  the sc ho ol  year. 
T h e r e f o r e ,  w i t h  t h a t  in mind,' the f o l l o w i n g  la nguage change is 
s u g g e s t e d  to e n s u r e  that r e l i g i o u s  -schools o p e r a t e  for similar 
l e n g t h s  of time. L i n e  6 on page 3 s hould read:

. . . [during at least nine c a l e n d a r  m o nt h s of 
the year] for at least the same numb e r of days 
that the p u b l i c  s c h o o l s  operate.

Fin al l y,  to av oi d  an i n t e r p r e t a t i o n  that  w o u l d  re quire 
i n t r u s i v e  r e g u l a t i o n s ,  it is s u g g e s t e d  th at the fol lo w in g  
l a n g u a g e  be added to S e c t i o n  6, b e g i n n i n g  at line 19. That sub­
s e c t i o n  w o u l d  then read:

(c) A  r e l i g i o u s  s c h oo l  shall m a i n t a i n  re co rd s  
of the r e s u l t s  of the n a t i o n a l l y  s t a n d a r d i z e d  
tests and the re co r ds  shall be mad e a v ai la ble 
to the p a r e n t  or g u a r d i a n  of the s t u d e n t  and 
to a u t h o r i z e d  r e p r e s e n t a t i v e s  of the state in 
the s c h o o l  office.

T h a n k - y o u  for all y o u r  help, on this i m p o r t a n t  issue. If 
A l a s k a  can a v o i d  all the p r o b l e m s  that have o c c u r r e d  in the lower 
48 states, it w i l l  be w o r t h  the effort. I look forw a rd  to 
w o r k i n g  w i t h  you again.

S i n c e r e l y  yo u rs ,

(ULu jjC C  •
C h er i  C. J a c o b u s

a t t a c h m e n t



L E T T E R  OF I NT E NT  
HB 357

T h e  H o u s e  H e a lt h , E d u c a t i o n  and S o c i a l  S e r v i c e s  C o m m i t t e e  
r e c o g n i z e s  that o p e r a t i n g  a c hu r ch  s ch o ol  is an in te g ra l  part of 
the free e x p r e s s i o n  of r e l i g i o n  and that s c h o o l s  o p e r a t e d  by 
r e l i g i o u s  b o d i e s  are q u i t e  d i f f e r e n t  fr om o t h e r  p r iv a te 
s ch o o l s .  T h e r e f o r e ,  the C o m m i t t e e ' s  p u r p o s e  in r e f e rr i ng  HB 357 
to the fl oo r and in ur gi ng  its pass ge is to p r e v e n t  p o s si bl e  
c h u r c h - s t a t e  c o n s t i t u t i o n a l  c o n f l i c t s  by p r o t e c t i n g  the 
f u n d a m e n t a l  r i g h t s  of r e l i g i o u s  f r e e d o m  of parents , children, and 
c h u r c h  sc hools in A l a s k a  and, at the same time, to bal a nc e the 
s t a t e ' s  i n t er es t  in a s s u r i n g  that ea ch  child r e c e i v e s  a go od  
e du c at i o n .  The C o m m i t t e e  s p e c i f i c a l l y  intends to e x e m p t  pre- 
e l e m e n t a r y  and n u r s e r y  p r o g r a m s  o p e r a t e d  by r e l i g i o u s  
o r g a n i z a t i o n s  fr om  the g e n e r a l  s u p e r v i s i o n  of the D e p a r t m e n t s  of 
E d u c a t i o n  and of H e a l t h  and S o c i a l  Se rv ic es.

T h e  C o m m i t t e e  on l y intends to e x c l u d e  from the p u r v i e w  of 
this bill those c h u r c h  s c ho o ls  that r e c e i v e  d i r e c t  f e d er a l or 
s t at e  funds. T h i s  w o u l d  not a f fe ct  those s c h o o l s  that r e ce i ve 
i n c i d e n t a l  b e n e f i t s  from g o v er n me nt ,  such as fire or po li ce 
p r ot e c t i o n ,  h e a l t h  care or o t h e r  b e n e f i t s  to w h i c h  all c i t i z e n s  
are e n titled .

A n y  c hurch s c h o o l  that s a t i s f i e s  all the r e q u i r e m e n t s  of AS 
1 4. 45  w o u l d  be e x e m p t  from a ny  a d d i t i o n a l  p r o v i s i o n  of law 
r e l a t i n g  to e d u c a t i o n  e x c e p t  those r e q u i r e m e n t s  of law r e l a ti n g 
to fire, health, and safety. Wh i le  ea ch  c h u rc h sc hool w o u l d  be 
s u b j e c t  to r e a s o n a b l e  fire, health, and s af e ty  reg ul a ti o n,  the 
H o u s e  He al th , E d u c a t i o n  ar.d S o c i a l  S e r v i c e s  C o m m i t t e e  in te nds to 
s p e c i f i c a l l y  l im i t h e a l t h  r e g u l a t i o n  to that r e g u l a t i o n  that is 
r e a s o n a b l y  r e l a t e d  to the s t a t e 's in te r es t  in p r e v e n t i n g  and ' 
cur in g p h y s i c a l  d i s e a s e s .  For example, the C o m m i t t e e  do e s not 
int end for the s t a t e  to r e gu la te m i n i m u m  sp ac e r e q u i r e m e n t s  
(e x ce p t as it d i r e c t l y  r e l a t e s  to the fire code), hours of 
a t t e n d e n c e ,  or r e a s o n a b l e  m e t h o d s  of d i s c i p l i n e .

In summary, the H o u s e  Health, E d u c a t i o n  and S o c i a l  S e r v i c e s  
C o m m i t t e e  S u b s t i t u t e  for HB 357 b a l a n c e s  the s t a t e ' s  i n t e r e s t  in 
e n s u r i n g  that, e a c h  child  r e c e i v e s  a good e d u c a t i o n  wi t h the 
c o n s t i t u t i o n a l  r i g h t  to r e l i g i o u s  freedom.

R e s p e c t f u l l y  submitted,
/ s /
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A C T I O N  NARRA T I V E

T A P E  #1 
R e c o r d i n g  
N u m b e r  0002

Ti scher:
0042

H o l e :

Lai son: 

Tis cher:

Larson:

Tischer: 
. 0132

Koponen:
0147

C h a i r m a n  F u l l e r  c a l l e d  tbe m e e t i n g  to order at 8:30 a.m. in 
the B e l t z - R o o m  and i n d i c a t e d  me mb e rs  present. Not pr e se n t 
at the b e g i n n i n g  of the m e e t i n g  but a r r iv i ng  later were:
Rep. Joe Hayes, Rep. R a m o n a  Barnes and Rep. M.M. Miller.
Rep. F u ll er  A n n o u n c e d  a g e nd a (HB 357 and HJR 42 )and stated 
first on a g e n d a  was H B  357 - and that the pr im e spo n so r 
Mae T i s c h e r  h a d  an a m e n d m en t  to offer.

The a m e n d m e n t  to the Bill.,_HB 357 on Page 1 ,‘Line 16; w o u l d  
b e .t h e CS for 357 H E S S  - E a c h  cf  these 4 is the same - after 
rece iv e,  i n s er t direct. Mr, Hole just t a lk ed  to me  and 
i n d i c a t e d  that he p r e f e r r e d  a d i f f e r e n t  language - if I 
may, Mr. Chair ma n,  I w o u l d  ask that he repeat  that language.

I n tr o du c es  se l f  and goes on to state that rather th an  using 
th'; w o r d  d i r e c t , to insertl’and does not re ceive p a y m en t s  
fr o m the State or Fe de ra l  G ov e rn m e n t . "

W h y  not does not r e c e i v e  "any"?

It is not as c le ar  b e c a u s e  in i ns ta nces where, and I wi ll  
give y o u  an e x a m p l e  that was b r o ug h t up in our K H m m M H x t y x x  
c o m m i t t e e  - in the F a i r b an k s School D is tric ts  the school 
d i s t r i c t  has a p r i v a t e  school st ud en t  leav in g on a re gular 
p u b l i c  sch ool t r a n s p o r t a t i o n  route w ho asked if they could 
ride that sch oo l bus to the p u b l i c  school, get off, w a l k  
to the p r i v a t e  sch oo l f^om there7"~so in other wo rd s  that 
was an i n d i r e c t  a s s i s t a n c e  and the school di st rict of Fairbanks 
has a l l o w e d  that a nd  if we say sa i l w e  are not cl a ri f y i n g 
the w o r d  or the int en t of this amendment. Being d i re ct  - 
m e a n i n g  d i r e c t  p a y m e n t  for p r e - s c h o o l e r  and so forth.

M a y b e  I cou ld  find w h a t  w o r d  "dir ect" is in order for a 
d i r e ct  p a y m e n t ?

In lay terms - d i r e c t  p a y m e n t  m ea ns  e x c h an g e of m o n e y  from 
one h a n d  to another.

The s i t u a t i o n  is just not in Fairbanks. I think it has 
b ee n  found legal in that there is no payment, it is c o n c e i v e d  
of as a s e r v i c e  w h i c h  is av ai l a b l e  to all children, that 
is t r a n s p o r t a t i o n ,  how ev er , p u t t i n g  di re ct pa y me n ts  in place 
of a n y  p a y m e n t s  - I t h i n k  w o u l d  op en  it up to l i ti g a t i o n  
b e c a u s e  y o u  hav e the cases w h e r e  the state does p r o vi de  
t u i t i o n  or s i m il a r p a y m e n t s  to p a r en t s w ho can then use 
the m o n e y  for d ay  care a s s i s t a n c e  or the e qu ivalent,  or 
sp ec i a l ed. sc ho o l s or classe s of d i f f e re n t kinds. It w o u l d  
the n be t r a n s f e r r e d  to the school and that w o u l d  be a m u c h  
mo re  d i r e c t  paymen t.  I am sure w e  w o u l d  see a suit w h i c h  
m a y  tie up  the e nt ir e  int en t of the bill. I w o u l d  sec on d 
Rep. T arson's m o t i o n  to ma ke  it "any" p a y me n t form b e c au s e  
the t r a n s p o r t a t i o n  is a sepe ra t e issue and there is no t ra ns f e r  
of payment.
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I don't think Mr. Larson made a motion; just a suggestion.

Maybe you are not familiar with the question - Community
and Regional Affairs day care assistance - the person
who is under this could probably qualify for day care assistance.
Of course, the money goes to the parent then to the institution,
is that considered direct or indirect payment?

Any financial assistance flows from either the state or 
federal government to the school and that school would not 
be exempt or would not be covered by this provision.and 
would be subject to other existing regulations.

So if a parent receives a certain amount of money for day 
care assistance that would not be considered a direct payment 
then?

The parent receives day care assistance - the money does 
not flow directly to the school and I don't see that that 
would impact the standing of that facility under this.

Would this affect private schools such as Montessori Schools?

Mr. Chairman, No.

Why are they sq different - why aren't they included in 
here? They are under the same regulations.

I can't answer that, Mr. Chairman.

The crux of this legislation is the separation of church 
and state and that is why Montessori School doesn't fall 
under this. The bill directly addresses religious.

The only motion we had was.put to Rep. Fuller by Rep.
Tischer to insert the word direct. And of course, at 
that time, I suggested the word "ar*y" but I did not make 
a motion to amend.

In response to Randy's one about day care assistance,
I believe the regulations at this time as far as day 
care payments are concerned - the municipal pay for 
day care of a child directly to the day care center - not 
to a parent.

I just want to find out where we are on this bill.

Rather than have the amendments - we have prepared a Rules 
Committee Substitute to speed it up.
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I hav e b e e n  on the b o a r d  of a re l ig i ou s  school. There 
are c u r r e n t l y  on l y  3 s ec ti on s that deal w i t h  religious 
sc hools - the old s e c t i o n  that did re qu ir e  teachers to 
be c e r t i f i e d  was d e l e a t e d  in 1966. Th ere is e s se n ti al l y 
one s e c t i o n  that is p e r m i s s i v e  that allows the c o mm issi on er 
to give 8th grade diplomas. That is a m a t t e r  of n e g o t i a t i o n  
b e t w e e n  school  and co mmissio ne r.  The s e c t i o n  allowin g 
the the t r a n s p o r t a t i o n  of p upils to n o n - p u b l i c  schools 
w h i c h  m ak es  no d i s t i n c t i o n  b e t w e e n  r e l i g io u s and other 
school s w h i c h  I th in k is the cr ucial point  that all pupils 
r eg a rd le s s of w h e r e  the y are goin g ha v e  a right to ride 
on t r a n s p o r t a t i o n  and the s e c t i o n  that allows students 
to be in at t en d a n c e  at n o n - p u b l i c  schools not to be counted 
as absent. The cu rrent sec t io n  is r a th e r p e r m i s s i v e  - 
this l e g i s l a t i o n  a c t u a l l y  wo rk s  into s ta tu tes a great m a n y  
mo re  r e s t r i c t i o n s  into re l ig i ou s  sc hools w h i l e  freeing 
th em  u nd er  some. I t hi n k I w o u l d  be a f r a i d  of the d is ti nction 
b e t w e e n  r e l i g i o u s  sc hoo ls that are re ligi ou s no n -p r of it  
association? that are exempt fro m fed e ra l  t a x a t i o n  and all 
ot her p r i va t e schools. In other wordsy I feel that we 
are on s ha k ey  grounds on c o n s t i t u t i o n a l  m a t te rs  and we 
a c t u a l l y  m a y  be laying a greate r b u r d e n  on re li gi ous schools 
by a t t e m p t i n g  in this m a n n e r  to d e r e g u l a t e  the m w i t h ou t 
d e r e g u l a t i n g  other sc hools of the same class. That is 
the other p r i v a t e  n o n - p r o p r i e t o r y  schools. I feel we should 
have had some opinions, from c o n s t i t u t i o n a l  a t t o r ne ys < ^t h e 
A t t o r n e y  General before we  pass this le gislation, i

I wi ll  e n t e r t a i n  a m o t i o n  to accept a co m mi tt e e s u b s ti t ut e,

I m o ve  that the co mm i tt e e accept the Rules C o mmitte e Substitute 
for HB 357 and ask an a nimou s consent.
H e a r i n g  no o bj e c t i o n  - moved.

If y o u  look at the lang ua ge  in this bill and insert the 
word "any" befo r e  word''direct' it w ou ld  read that pre- 
e l e m e n t a r y  schools and n u r s e r ie s  o p e r a t e d  by churches or 
other n o n - p r o f i t  religio us  o r g a n i z a t i o n s  that is exempt 
for federal tax a ti o n and d o e s n' t  r e c ei ve  any direct tax 
or state or federal fundin g means the same as does not 
r e c ei ve  dir ec t state or fe deral fu nd i n g so "any" if you 
wi ll  w o u l d  be superfluo us . I do n' t see any rea so n  for
p u t t i n g  it in there.

T h er e  are two po in ts  in here I t h i nk  ne e d to be addressed.
It is v e r y  nic e that the bill wi ll help to faci li ta te religious 
schoo ls a c t i v i t i e s  - I th in k that is a well i n tenti on ed 
th ing but I do not believe  they w o u l d  want to je op a rd i ze  
p u b l i c  s a f e t y  or h e a l t h  acxkxioikwxIxtxxxQdx^^

In the Hess, CS;- in this first section
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P h i l l i p s : 

Hole:

Page 5

{(Educational C o m p o n e n t ^  after e x c l u d i n g  and befo r e p r e - e l e m e n t a r y  
was s t r u c k  out. The re as on that was put in the HE SS  Commi tt ee  was 
so (refer to s e c o n d  page, line 10), it says E X E M P T  I ON?*'FROM E D U C A­
TIO N  L A W S  all r e l i g io us  schools c o m b i n e d  w i t h  the c h a p t e r  is exempt 
from o t h e r  p r o v i s i o n s  of state law r e l a t i n g  to e d u c a t io n  except 
r e g u l a t i o n s  w h i c h i r e l a t e  to health, fire safety, sanitation, 
i m m u n i z a t i o n s  and so on. On going bac k to Page 1, Line 13, - all 
that e n t ir e  s e c t i o n  - it states that the D e p a r t m e n t  of -Health a-nd /Vf 
Sop i a 1 :=S^yrrct>-s and D e p a r o ^ t  of E d u c a t i o n  wi ll  co op e ra t e to supervise 
the e d u c a t i o n a l  c o m p o n e n t  of n u r s er i es  ex cl u di n g,  and no w it 
says p r e - e l e m e n t a r y  schools and n u r s e r i e s  o pe r a t e d  b) the c hurch 
so w h a t  y o u  have he re  - this is not some lady t a k in g  a couple 
c h i l d r e n  into h er  home, this is an i n s t i t u t i o n  - tax status 
of fi ci al o r g a n i z a t i o n  an d the y are g oi n g to b ri n g groups of 
c h i l d r e n  into a n n i n s t i t u t i o n a l  f a c i l i t y  and care for them.
I w o u l d  t hi n k the state - I don't see any r e l a t i o n  to c h u r c h  - 
state r e l a t i o n s  w h e n  the state insists that any a ut h or i z e d  
e n t i t i y  that takes c h i l d r e n  under care for pe ri od s of time 
not be s u b je ct  to fire codes and that is p r e c i s e l y  w h a t  this 
d o e s . S H 2fxhyxijisKX±iHgxtksxKHxiix^EcinKHt±HHaixKHmpEiKSNt^x±iix 
tkKxHES& xg Sx t hs x Ex i sx xx K ip i yx x It  just seems to me any ki n d  of 
a regis t er e d,  l i ce n s e d  i n s t i t u t i o n  who takes care of groups 
of c h i l d r e n  s h ou l d be s u b je c t to fire code. A n d  by str i ki n g  
the CS, the wo r ds  (educat io na l component]) from w h at  is made 
to p r o t e c t  the schools. I am sure s o m e b o d y  feels this. gives;t.hem 
more f r e e d o m  but there is a m a t t e r  of p u b l i c  s a f et y  involved.
I w o u l d  like to see this addressed. I th ink the w o r d  direct 
s hould be s t r i c k e n  and w o r d  "any" s h ou l d be p ut  in - I don't 
think these sc hools are ask ing to hav e their cake and eat it 
too - I don't t h i n k  th ey  are aski ng  to r e c ei v e m o n e y  and at 
the same time be exempt.

In r e s p o n s e  to d e l e t i n g  { e du cati on al  component]/ - c o n f u si on  
about r e g u l a t i o n s  for e d u c a t i o n  fire codes, safety codes and 
so forth 'ind the r e g u l a t i o n s  for fire and sa fety and day care 
under the H e a l t h  and Social Services. Th e y  have two differen t 
aspects - in the sc hools in the p u b l i c  schools it is a re qu ir em e nt  
that a school have 20 sq. ft. per student. In day care under 
H e a l t h  and Soc ia l Servi ces, they are r e q u i r e d  to h av e  35 sq.ft. 
for the same in divi d ua l  un der cer t ai n c i r c u m s t a n c e s  .^^rhis 
p r o v i s i o n  s peaks to - is that there sh ou ld  be no di f fe r e n c e  
in a p r i v a t e  re li gious n o n - p r o f i t  school student th<. in the 
p u b l i c  sc ho ol  for the same intent. That is w h y  that pr ov i s i o n  
is not there. It is to pr e ve n t excess r eq u ir e m e n t s  that would 
place a b u r d e n  on p r i v a t e  schools for the same p u rp o se  that 
p u b l i c  scho o ls  intend.

(To.Steve Hole, DOE) What is the affe ct  of le av in g  out (educational 
c o m p o n e n t ) ?
The D e p a r t m e n t  p r o s p e c t i v e  - they don't r e a l ly  care what language 
is put in or t a ke n out we  wan t to mak e it e x t r e m e l y  clear that 
no m a t t e r  w h a t  y o u  do the Dept, will  in t erpre t this bill as

• • •
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c o n t i n u i n g  the d e p a r t m e n t s  a u t h o r i t y  and j u r i s d i c t i o n  and en do rsing 
the d ep a rt m e n t .  The D e p a r t m e n t s  in te r es t  in the h e a l t h  life, 
safety, asp ec t s of these f ac il ities is that we w o u l d  co ns i de r
the l a n g u a g e  on Pa ge  2 b e g i n n i n g  at Line 10 as all the a u t h o r i t y
we n e e d  to m a k e  sure that those f ac i li ti e s me e t  applica bl e 
codes and that t h e y  re ce iv e p r o p e r  p h y s i c a l  examinations.

So, in ot h er  words, E d u c a t i o n a l  co mponent] is not n e c e s s a r y  
b e c a u s e  it is c o v e r e d  on this s e c t i o n  y o u  just ci te d right?

As long as that l a n g u ag e  remains on Page 2, wer.would see that
the l e g i s l a t u r e  does not in te nd  the D e p t. to  cease this op er at i on
w i t h  r e s p e c t  to t ho se p a r t i c u l a r  aspects.

O n  Line 13, does fire s a f e ty  take care of Mr. Goll's fire s a f e t y  
a p p r e h e n s i o n  abo ut this?

I t h i n k  so, but  the Dept, is not r e s p o n s i b l e  for e nf orci ng  
fire s a f e t y  codes so I can't s peak for the fire ma rs ha ll. But 
if th e y  p e r c e i v e  it in the same fash i on  w e  do*

If this w o r ks  out that w a y  I w o u l d  be happy. M y  c o n c e r n  is 
Page 1, Line 13, he refers to the fire m a r s h a l l  - the fire 
m a r s h a l l  is not a p r o d u c t  of the DOE - its a s e p a ra t e institution. 
Here w e  h av e  the Dept, of H e a l t h  5 Social Svcs. who su pe rv ise 
these scho ols, they are not s u p e r v i s i n g  e d uc a ti o na l components, 
th ey  are s u p e r v i s i n g  other things like h e a l t h  and s a f e t y  and 
w e  have s p e c i f i c a l l y  e x c l u d e d  p r e - e l e m e n t a r y  schools, they 
are not included. As I say, if it is the fee li ng  of the dep ar tments 
i n v o l v e d  that they can e n f or e ce  h e a l t h  and safe t y w i t h  this 
as is, I am p e r f e c t l y  happy. M y  conc e rn  is that the .Department 
of E d u c a t i o n  does not have the s^ a ^ u n t c  r e s p o n s i b l e  to deal 
w i t h  h e a l t h  and safe t y  in p r eschool s.  I be li ev e  that is w hy  
the Dept, of H e a l t h  and Social Ser vi ce s is in the statutes.
I w o u l d  like to be c o r r e c t e d  if I am wrong. If the DOE has 
s t a t u t e  a u t h o r i t y  to oversee h e al th  and s afety in presc hool, 
or am I going to call my  school a day care cent e r  - who is 
g o in g  to mak e the d e c i s io n ? I am just c o n c e r n e d  that h e a lt h 
and s a f e t y  in p r e - e l e m e n t a r y  is covered.

Th at  w a s  my  c o n c e r n  too - pres ch oo ls.

Th os e  r e g u l a t i o n s  for h e a l t h  and sa fe ty  and b u i l d i n g  codes 
and so fo r th  are e n f o r c e d  on a local level by m u n i c i p a l i t i e s  
and b o r o u g h s  and as se mb l ys  and coun cils - so as far as hea lt h 
a'nd s a f e t y  a nd  b u i l d i n g  is c o n c e r n e d  those are local rather 
th an  state j u r i s d i c t i o n s .and the p o l i c i n g  is done by local 
fire d e p a r t m e n t s  and so forth.

Tr ue  in Anch. and J u ne a u w h e r e  bo r ou gh s  have a c c e p t e d  by p o p u l a r  
vot e the p o w e r  - in F ai r ba n ks  it does not - they do not w i sh  
to e x e r c i s e  h e a l t h  and w e l f a r e  p ow e r and th er e fo r e it goes 

to the state.

In t h e . c a s e  of Haines , K l u k w a n  or m os t  of ot he r c o mm u ni ti e s 
in m y  d i s t r i c t  th er e is no co-op a g r e e m e n t  b e t w e e n  the fire

d e p a r t m e n t  and p u b li c  schools.



Tischer:

Koponen:

F u l l e r : 

Koponen:

Tischer:

P h i l l i p s :

F u l l e r : 

P h i l l i p s : 

0038

B a r n e s :

P h i l l i p s :

>hil li ps :

That was not w h a t  I was t r y i n g  to say, w h e r e  local do es n' t 
c o ve r  state does. I ask for correction.

CS HB 357 - I w o u l d  like to move  a series of amend m en t s - on 
Page 1, Line 15, Page 2, Line 8, Page 3, Line 29, Page 4, Line 
10 - dele t e d i r e c t  and insert any. A n d  ask u n an i mo us  consent.

A f t e r  the v o t e  - m o t i o n  fa' Is. F u r th e r amen d me n ts ?

w o u l d  like

to m o v e  to ;insert after o p e r a t e d  (on.:Page 1, Line 14, Page 
2, Line 6, Page 3, Line 27, Page 4, Line 8 dele te w o r d  a c h ur ch 
or other n o n - p r o f i t  o r g a n i z a t i o n  that is exempt for state and 
f e d e r a l . t a x a t i o n  and insert p r i v a t e  n o n - p r o f i t  o r g a n i z a t i o n  
o r g a n i z e d  u n d e r  A l a s k a  law.

I b e l i ev e that la nguage w o u l d  v i o l at e  title of bill w h i c h  speaks 
to r e g u l a t i o n  of r e l i g i o u s  schools only, and therefore, does 
not apply. We w o u l d  ha v e to change to m a n y  other things.

I will amend the m o t i o n  to include change of title w h i c h  w u o l d  
in cl u de  n o n - p r o p r i e t o r y  p r i v at e  sc ho ol s and I th ink it w o u l d  
still be germain.

A r e  y o u  a m e n d i n g  the am endm e nt ?

Y e s .

O b j e c t i o n  v o i c e d  by T i s c h e r  and Barnes.

This bill, I b e l i e v e  m ak es  a c o n s t i t u t i o n a l  c h a l l en g e as- it 
is w r i t t e n  and I t h i n k  y o u  can mak e the bill u n c o n s t i t u t i o n a l  
by add in g w o r d s  to it and I b e l ie v e that this bill s p e c i f i c a l l y  
deals w i t h  scho ol s that are exempt u n d e r  the c h u r c h  and other 
n o n - p r o f i t  st at utes - Fed. tax code, b e c a u s e  of rel ig ious 
a f f i l i a t i o n s  and I b e l i e v e  that by a d d i n g  to it y o u  have left 
some out and it w o u l d  be d i s c r i m i n a t i n g  agai n st  some schools.

W i t h  just on l y  r e l i g i o u s  or n o n - p r o f i t  re l ig i ou s o r g a ni z at i on s 
sc ho o ls  and lea v in g  out other p r i v a t e  schools, that are not 
n e c e s s a r i l y  re l ig i o u s  n a t ur e  I just t h i n k  that if y o u  are going 
to set rules it s h o u l d  go across the b o a r d  for e v e r y b o d y  - 
not just se le ct group of people. I am not a lawyer  but we 
m a y  ha ve  the af fe ct  the former spe a k er  just t a l k e d  about.

A m e n d m e n t  to a m e n d m e n t  w o u l d  on Page 1, Line 6 after w o r d  . .
* th^' p u t ' t h e  r e g u l a t i o n s  of, n o n - p r o p r i e t o r y  p r i v a t e  schools 
that w a y  y o u  w o u l d  not on l y inc lu de  r e l i g i o u s  s c h o o l s .under 
same rules and r e g u l a t i o n s  and st at ut e s w o u l d  be exempt from 
st ate law. I move a d o p t i o n  of am endment.

Fuller: A f t e r  the vote, m s t x H n x f x x i x x  a m e n d m e n t  to a m e n d m e n t  fails.
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T ha t  br in gs  us b a c k  to the orig in al  am e ndmen t - do y o u  w a n t  
to state y o u r  a m e n dm e nt  Mr. Koponen.

I move- to insert af te r o p e r a t e d  - (Page 1, Line 14, Page 2,
Line b, Page 3, Line 27, Page 4, Line 8 de lete w o r d  a c h u r ch  
or o th e r n o n - p r o f i t  o r g a n i z a t i o n  that is exempt for state and 
fe de r a l t a x a t i o n  and insert p r i v a t e  n o n - p r o f i t  o r g a n i z a t i o n  
organized.runder A l a s k a  lav and ask u n a n i mo us  consent.

A f t e r  a v o t e , a m e n d m e n t  fails.

Q u e s t i o n  to S t ev e Hole, DOE - on Page 4, Line 11, Sec. 8.
A S  14. 45 . 02 0  w h i c h  we are repealing. H K d E x x t h H t x s t H t u t s x x  
Does Dept, have a ny p o s i t i o n  on this?

Th e Dept, has n ot  issue d diplomas un de r that s e c t i o n  since 
I' ha v e  b e e n  w i t h  the Dept. No problems.

I w o u l d  like to ma ke  a m o t i o n  that the Rules CS HB 357 b e v m o v e d  
out w i t h  i n d i v i d u a l  r e c o m m e n d a t i o n s  and ask u na n i m o u s  consent.

H J R  42
H e a r i n g  none, so moved. We will mo v e to the next item on agenda,
H J R  42. Her e to t e s t i f y  is Rep. M i t c h  Abood.

I d en t if i es  self for r ec o rd . .. I  w o u l d  like to off er an amend me nt  
to it if I may, on Line 11, Page 1,...

1 m o v e  and ask that Rules CS be a d o p te d  and ask u na n im ou s
cons en t,  w i t h  in d iv i du a l re commenda ti o ns .

Th e State A f f a i r s  C o mm i tt ee  was in contact w i t h  Senato r Stevens, 
C o n g r e s s i o n a l  d e l e g a t i o n  and state d ep a rt m e n t  and this is in 
suc h a w a y  it does not affe ct the Aisle of China or Taiwan, 
this covers all the p e o p l e  this way, ^

P r o p o s e d  m o t i o n  that A l a sk a ns  be c h a ng e d to W H E R E A S  the peop le  
of Alaska".

A f t e r  a vote, m o t i o n  fails.

Rules CS H J R  42 is then m o v e d  out of C o m m i t t e e  wi t h  individual 
r e c o m m e n d a t i o n s .
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SUBJECT: R e g u l a t i o n  of r e l i g i o u s  sc hools 
(CSHB 357 (HESS))

TO:

FROM:

R e p r e s e n t a t i v e  Mae T i s c h e r  
Ch ai r ma n , H ou s e Health, E d u c a t i o n  and 
S o c i a l  S e r v i c e s  Co m m i t t e e

K e i t h  B. Levy \i£U 
L e g i s l a t i v e  C o u n se l

Y o u  ha v e a s k e d  for an o p i n i o n  as to the e f f e c t  of the a m e n d­
me n t  m a d e  to sec. 1 of C S H B  357 (HESS) at the Health, E d u­
cat i o n  and S o c ia l  S e r v i c e s  C o m m i t t e e  m e e t i n g  of May 17, 1983. 
B e f o r e  the c o m m i t t e e  amendm en t,  sec.. 1 a m e n d e d  A S  14. 07. 020 (8) 
to p r o v i d e  that c e r t a i n  r e l i g i o u s  sc ho ol s  are e x c l u d e d  from  
the g e n e r a l  s u p e r v i s i o n  of the D e p a r t m e n t  of E d u c a t i o n  and 
the D e p a r t m e n t  of H e a l t h  and So ci al Services. The c o m m i t t e e  
a m e n d m e n t  m a k e s  it c le a r that onl y the e d u c a t i o n a l  c o m p o n e n t  
of those sc ho o ls  is e x e m p t  from d e p a r t m e n t a l  su pe rvisio n.

M o r e  s p ec i f i c a l l y ,  b e f o r e  the c o m m i t t e e  amend m en t , sec. 1 
p r o v i d e d  th a t  the d e p a r t m e n t s  w o u l d  e x e r c i s e  g e n e r a l  s u p e r­
vis i o n  ove r p u b l i c  and p r i v a t e  p r e - e l e m e n t a r y  s c h oo l s and 
o v e r  the e d u c a t i o n a l  c o m p o n e n t  of nu rs er ies, e x c l u d i n g  pre- 
e l e m e n t a r y  s c h oo l s and n u r s e r i e s  run by r e l i g i o u s  o r g a n i­
zations. In o th er  words, r e l i g i o u s  p r e - e l e m e n t a r y  sc h oo ls  
w o u l d  be e x e m p t  f r o m  any s u p e r v i s i o n  w h e r e a s  r e l i g i o u s  
n u r s e r i e s  w o u l d  on l y be e x e m p t  fr o m s u p e r v i s i o n  of their 
e d u c a t i o n a l  compo n e nt . Th is  w o u l d  leave the r e l i g i o u s  
n u r s e r i e s  o p e n  to r e g u l a t i o n  as to such m a t t e r s  as h e a l t h  
a n d  safety, b u t  n o t  curri c u lu m.  The a m e n d m e n t  m a d e  in the 
c o m m i t t e e  m e e t i n g  a d d e d  the w o r d s  " e d u c a t i o n a l  c o mp o n e n t "  to 
the e x e m p t i o n  from d e p a r t m e n t a l  supervi si on . T he e f f e c t  of 
t he  a m e n d m e n t  is to m a k e  it cl ea r  t h a t  the d e p a r t m e n t s  can 
r e g u l a t e  b o t h  r e l i g i o u s  p r e - e l e m e n t a r y  s c h o o l s  and n u r s e r i e s  
o n l y  in r e g a r d  to m a t t e r s  ot h er  th a n e du c at io n , e.g., h e al t h 
a n d  safety.

KBL.-ljb
20/024





Comparison of HB 519 (Fin) and the proposed Rules CS.

Section 1. AS 35.27.010 Same as Finance version.

Section 2. AS 35.27.020(a) Changes the approval on the inclusion 
of artwork in a project from the building owner to the governing body of 
a comnunity or a school board, as applicable. Also adds language 
requiring a local public meeting or consultation with local residents 
prior to the approval decision.

Section 3. AS 35.2.7.020(b) Changes the consultation requirements
on the department in charge of the project fran the "owner" to the 
"governing body or school board", as applicable.

Section 4. AS 35.27.020(c) Changes the term "rural" school 
facility to "REAA" school facility. Also changes the authority to 
approve the inclusion of art in a project from the "owner" to the local 
"governing body" or "school board", as applicable.

Section 5. AS 35.27.020(e) Adds a cross reference to the
followinf subsection (f), and changes the term "owner" to "governing 
body of a comnunity", in keeping with previous clianges.

Section 6. AS 35.27.020(f) Clarifies that the superintendent of
both school districts and regional educational attendance areas have the 
authority to select artists involved in projects.

Section 7. AS 35.27.020(g) Deletes the term "resident", as the 
requirement that the artists be a resident may restrict otherwise 
acceptable choices.

Section 8. AS 35.27.030(1) Added section which changes the 
existing definition of "department" from 'DOT/PF' to any department that 
has the authority to build a facility.

Section 9. AS 35.27.030(4) Added section which changes the 
existing definition of "Corrmissioner" to reflect the new definition of 
department on section 8.

Section 10. AS 35.27.030(5) Adds a new definition of "governing 
body" to reflect the changes made in the Rules CS.

Section 11. Same as section 8 in the Finance bill

Section 12. Same as section 9 in the Finance bill.
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O r i g i n a l  sponsors: Adams, W a r d
and S z y m a n s k i

IN T H E  H O U S E  BY  T H E  RULES COMMITTEE

CS F O R  H O U S E  BIL L NO. 519 (Rules)

IN T H E  L E G I S L A T U R E  OF T H E  S TATE O F  A L A S K A  

T H I R T E E N T H  L E G I S L A T U R E  - S E COND  S E S S I O N

A  BILL

F or  an A ct  entit led: "An Act r e l a t i n g  to art w o r k s  by  A l a s k a  ar ti st s in

p u b l i c  b u i l d i n g s  and facilit ie s;  a n d  p r o v i d i n g  for an 

e f f e c t iv e date."

BE  IT E N A C T E D  BY THE L E G I S L A T U R E  OF TH E S T AT E  OF ALASKA:

* Se ct io n  1. AS 3 5 . 2 7 . 0 1 0  is a m e n d e d  to read:

Sec. 35.27.010. PURPOSE.  The state r e c o g n i z e s  its r e s p o n s i b i l­

ity to fo st er cu lture and the arts and the n e c e s s i t y  for the viable 

d e v e l o p m e n t  of A l a s k a  [ITS] a r t is t s and craft sm en. The le g is la tu re 

d e c la re s  it to be  a state p o l i c y  that a p o r t i o n  of a p p r o p r i a t i o n s  for 

ca pi t al  e x p e n d i t u r e s  m a y  be set as ide for the a c q u i s i t i o n  of w o r k s  of 

art by A l a s k a  ar ti sts to be u s e d  for state b u i l d i n g s  and o th e r public 

f a c i ] i t i e s .

* Sec. 2. AS 35 .27.02 0( a)  is a m e n de d  to read:

(a) If the g o v e r n i n g  b o d y  of the c o m m u n i t y  w h e r e  the b u i l d i n g  or 

f a c i l i t y  is c o n s t r u c t e d  or the sch oo l b o a r d  of  a sch ool d i s t r i c t  or a 

r e g i o n a l  e d u c a t i o n a l  a t t e n d a n c e  a r e a  w h e r e  a p u b l i c  school is c o n­

str u c t e d  approves, a [A] b u i l d i n g  or f a c i l i t y  c o n s t r u c t e d  after 

J u n e  30, 1975, or r e m o d e l e d  or r e n o v a t e d  a f t e r  J u n e  30, 1975, shall 

i n c lu de  w o r k s  of art b y  A l a s k a  a r t i s t s , i n c l u d in g  b u t  n o t  l i m i t e d  to 

scu lpture s,  pa int i ng s,  m u r a l s  or o b j e c t s  r e l a t i n g  to N a t i v e  art. The 

g o v e r n i n g  b o d y  of the c o m m u n i t y  or a school b o a r d  o f  a scho ol  distric t 

or a r e g i o n a l  e d u c a t i o n a l  a t t e n d a n c e  ar e a shall h o l d  a p u b l i c  m e e t i n g  

or  o t h e r w i s e  co ns u lt  w i t h  the r e s i d e n t s  of the c o m m u n i t y  or r e g i on a l 

e d u c a t i o n a l  a t t e n d a n c e  ar ea  b e f o r e  d e c i di n g to a p p r o v e  or d i s a p p r o v e

-1- C SH B 519(Rlc'"
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t he  i n c l u s i o n  of art works u n d e r  this chapter.

* Sec. 3. AS 3 5 .2 7 .0 20 (b ) is a m e n d e d  to read:

(b) The d e pa rt ment, b e f o r e  p r e p a r i n g  plans a n d  specifi c a ti on s  

for a b u i l d i n g  or facility, m ay  [BUILDINGS A N D  FA CI L IT I ES ,  SHALL] 

c o n s u l t  w i t h  the A l a s k a  State C o u nc i l on the Arts and shall consult 

w i t h  the the g o v e r n i n g  b o d y  of  the co mm u ni t y or the school b o a r d  of a 

s chool d i s t r i c t  or a re gi on a l e d u c a t i o n a l  at te nd an c e are a re garding 

the d e s i r a b i l i t y  of in c lusio n of w o r k s  of art.

* Sec. A. AS 3 5. 2 7. 02 0( c) is a m e n d e d  to read:

(c) Not m o r e  than [AT LEAST] one pe rc en t or, in the case of a 

r e g i o n a l  e d u c a t i o n a l  a tt e n d a n c e  area [RURAL] school facility, n o t  more 

th an  [AT LEAST] o n e - h a l f  of one p e r c e n t ^  of the c o ns t r u c t i o n  cost of a 

b u i l d i n g  or f a c i l i t y  a p p r o ve d  for c o n s t r u c t i o n  by  the leg islatur e 

a f t e r  S e p t e m b e r  1, 1977, m a y  [WILL] be  r e s er v ed  for the following

p ur p os es : the design, co ns tru c ti on ,  m o u n t i n g  and a d m i n i s t r a t i o n  of

w o r k s  of an A l a s k a  artist [ART] in a schocl, off ic e bu ilding, court 

b u i l d i n g ,  v e s s e l  of the m a r i n e  h i g h w a y  system, or o t h e r  b u i l d i n g  or 

f a c i l i t y  w h i c h  is subject to s u b s t a n t i a l  p ublic  use. If the go v er ni ng 

b o d y  of the community, or the sc ho ol  b o a r d  of a school d i s t r i c t  or a 

r e g i o n a l  e d u c a t i o n a l  at t en d a n c e  area, approves the use of fun ds for 

art w o r k s  u n d e r  this subsection, then the w o r k  of art mu s t  be that of 

an A l a s k a  artist.

* Sec. 5. A S  3 5. 2 7.020(e ) is a m e n d e d  to read:

(e) E x c e pt  as p r o v i ded in (f) of this section, the A l a s k a  [THE]

a r t i s t  w h o  e x e c u t e s  these w o r k s  of art shall be sele ct ed  b y  the a r c h i­

tec t  for the d e p a r t m e n t  w i t h  the a p p ro va l  of the de partmen t,  after 

c o n s u l t a t i o n  w i t h  the A la s ka  S ta te  Cou n ci l  on the Arts and the g o v e r n­

ing b o d y  of the co m m u n i t y  w h e r e  [PRINCIPAL U S E R  OF] the p u b l i c  b u i l d­

ing or f a c i li t y is c o n s t r u c t e d  [BUILDI NGS O R  FACILITIES].

CS H B 519( Rl s) -2-



* Sec. 6. AS 35 .2 7 .0 20 ( f)  is a m e n d e d  to read:

(f) The A l a s k a  a r t i s t  w h o  ex e c ut es  these works of  art in a, [THE] 

p u b l i c  school [SCHOOLS] s ha ll b e  se l ec t ed  by  the s’ arintend en t of the 

[A] school strict or r e g i o n a l  e d u c a t i o n a l  a t t e n d a n c e  area in which 

the [A] p u bl i c s c h oo l is to be b u i l t  w i t h  the a p p r o v a l  of the school 

board . S hould  the d e p a r t m e n t  find in the best in t er e st  of  the state 

that the su p e r i n t e n d e n t 's s e l e c t i o n  of an A l as k a [THE] a r t is t  who 

e x e c u t e s  these w o r k s  of art [BY T H E  SUPE RI NT ENDENT] m ay  r esul t in a 

cost  over r un  to the state or de l ay  of con st ru ct ion, the de pa r tm e nt 

sh all ma ke  the s e l e c t i o n  o f  the A l a s k a  arti st in c o n s u l t a t i o n  w i t h  the 

s u p e r i n t e n d e n t .

* Sec. 7. AS 35 .2 7.020(g ) is a m e n d e d  to read:

(g) The a rc hi te ct, s u p e r i nt e nd e nt ,  department, and the A la sk a 

St ate Co uncil on the Art s shall e nc o ur ag e  the us e  of  state cult ural 

r e s o u r c e s  in these art w o r k s  and re qu ir e the se le c ti o n of  A la sk a 

[RESIDENT] ar tists for the c o m m i s s i o n  of these art works.

* Sec. 8. AS  35 . 27 .0 30 (1) is a m e n d e d  to read:

(1) " d e p a r t m e n t "  m e a n s  the department r e s p on s i b l e  for the

p l a n n i n g  and c o n s t r u c t i o n  of a b u i l d i n g  or faci li ty  [ DEPAR T M E N T  OF 

T R A N S P O R T A T I O N  A N D  P U B L I C  F A CI L IT I ES ] ;

* Sec. 9. AS  35 . 27 .0 30(4) is a m e n d e d  to read:

(4) " c o m m i s s i o n e r "  m e a n s  the c o m mi s si o ne r  of a d e p a r t m e n t  

r e s p o n s i b l e  for the p l a n n i n g  a nd  c o n s t r u c t i o n  of a b u i l d i n g  or f a c i l i­

ty [TRAN S P O R T A T I O N  A N D  P U B L I C  F AC I LITIE S] .

* Sec. 10. AS 3 5 . 2 7 . 0 3 0  is a m e n d e d  b y  a d di ng  a n e w  p a r a g r a p h  to read:

(5) " g o v e r n i n g  b o d y "  m eans, as appropriate, a city council,

a b o r o u g h  assembly, or one of  the following in an u n i n c o r p o r a t e d  

community: a v i l l a g e  c o u n ci l  o r g a n i s e d  u n d e r  25 U.S.C. 476 (Indian 

R e o r g a n i z a t i o n  A c t ) , or a t r a d i t i o n a l  vi l la g e council r e c o g n i z e d  u n d e r

-3- CSH B 5 1 9 (Rls)
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A3 U,S.C. 1618(a) (I n di a n Se lf  D e t e r m i n a t i o n  Act), o r  a b o a r d  o: 

d i r e c t o r s  of  a c o m m u n i t y n o n p r o f i t  corporation.

* Sec. 11. A S  35 . 27.020 (d ) and AS  AA .2 7 .0 6 0 are repealed.

* Sec. 12. This Act takes e f f e c t  i m m e d i a t e l y  in a c c o r d a n c e  w i t h  AS  01.- 

10 .070(c).

C S H B  5 1 9 ( R l s ) -A-



PROPOSED LANGUAGE FOR SECTION 6 FROM REPRESENTATIVE ADAMS

* S e c .  6. A . S .  3 5 . 2 7 . 0 2 0 ( f )  is a m e n d e d  to r e a d :

(f) T h e  A l a s k a  a r t i s t  w h o  e x e c u t e s  ^ h e i s e i w o r k s  o 

a r t  in a_ [ T H E ]  p u b l i c  s c h o o l  s h a l l  b e  b y  t h e

s u p e r i n t e n d e n t  o f  t h e  [A] s c h o o l  d i s t r i c t  o r  r e g i o n a l  

e d u c a t i o n  a t t e n d a n c e  a r e a  in w h i c h  t h e  [A] p u b l i c  s c h o o l  is 

to b e  b u i l t  a f t e r  f i n a l  [ W I T H  T H E ]  p p r o v a l  tvjr [OF] t h e  

s c h o o l  j o a r d .  I n  s e l e c t i n g  a n  a r t i s t  u n d e r  t h i s  s e c t i o n ,  

t h e  s c h o o l  b o a r d  s h a l l  a p p r o v e  a n  a r t i s t  w h o  w i l l  e x e c u t e  a 

w o r k  o f  a r t  w i t h o u t  a c o s t  o v e r r u n  o r  d e l a y  in s c h o o l  

c o n s t r u c t i o n  .

It m a y  a l s o  b e  d e s i r a b l e  to i n s e r t  s i m i l a r  l a n g u a g e  

r e g a r d i n g  c o s t  o v e r r u n s  a n d  d e l a y s  i n t o  s e c t i o n  5. Ar. 

a d d i t i o n a l  s e n t e n c e  c o u l d  b e  a d d e d  to s e c t i o n  5 as f o l l o w s :  

" I n  s e l e c t i n g  a n  a r t i s t  u n d e r  t h i s  s e c t i o n ,  t h e  d e p a r t m e n t  

s h a l l  a p p r o v e  an a r t i s t  w h o  w i l l  e x e c u t e  a w o r k  of a r t  

w i t h o u t  a c o s t  o v e r r u n  o r  d e l a y  in c o n s t r u c t i o n  o f  t h e  
p u b l i c  b u i l d i n g  o r  f a c i l i t y ."



RULES CCM»liTTEE MEETING WEDNESDAY, MARCH 21, 1984

1. Call to order, date and time.

2. Note attendance

3. AGENDA:

HB 519 - relating to art work in public buildings and facilities.

4. The Committee packets include:
1. The sectional analysis prepare by Rep. Adams.
2. The proposed rules CS.
3. a copy of CSHB 519(Fin)
4. a copy of HB 519 as introduced
5. a copy of Title 27, the existing art in public places

statute.

5. Rep. Adams will testify on the proposed Rules CS.

( Jack - The sectional analysis done by Rep. Adam's office explains the 
bill, but does not compare the Finance and Rules versions. A comparison
of the Finance and Rules bills is shown on the following page, in case
there are questions specifically on how they are different. In general, 
the Rules CS inserts language authorizing the 'Governing body' or 
'school district' in a community to make the decision on having art work 
in a facility rather than the project owner, and amends the definitions 
section to reflect this change in authority.)

6. Open the meeting to public testimony, if applicable? Bob Grcc.? of 
the Assoc, of Alaska School Boards may want to speaks Q  .

7. Open the meeting to debate.

8. After debate subsides, take a motion on moving the Rules CS, with 
individual recommendations?



Comparison of HB 519 (Fin) and the proposed Rules CS.

Section 1. AS 35.27.010 Same as Finance version.

Section 2. AS 35.27.020(a) Changes the approval on the inclusion 
of artwork in a project from the building owner to the governing body of 
a comunity or a school board, as applicable. Also adds language 
requiring a local public meeting or consultation with local residents 
prior to he approval decision.

Section 3. AS 35.27.020(b) Changes the consultation requirements 
on the department in charge of the project from the "owner" to the 
"governing body or school board", as applicable.

Section 4. AS 35.27.020(c) Changes the term "rural" school 
facility to "REAA" school facility. Also changes the authority to 
approve the inclusion of art in a project from the "owner" to the local 
"governing body" or "school board", as applicable.

Section 5. AS 35.27.020(e) Adds a cross reference to the 
followinf subsection (f), and changes the term "owner" to "governing 
body of a cormunity", in keeping with previous changes.

Section 6. AS 35.27.020(f) Clarifies that the superintendent of
both school districts and regional educational attendance areas have the

cts. THIS IS TIE SECTION

S,vtion 7. AS 35.27.020(g) Deletes the t' m  "resident", as tie 
requirement that the artists be a resident may restrict otherwise 
acceptable choices.

Section 8. AS 35.27.030(1) Added section which changes the
existing definition of "department" from 'DOT/PF' to any department that 
has the authority to build a facility.

Section 9. AS 35.27.030(4) Added section which changes the
existing definition of "Commissioner" to reflect the new definition of 
department on section 8.

Section 10. AS 35.27.030(5) Adds a new definition of "governing
body" to reflect the changes made in the Rules CS.

Section 11. Same as section 8 in the Finance bill I

Section 12. Same as section 9 in the Finance bill.

authority to select artists involved in proi<
FOR WHICH BOB GREEN t-WfoCUOQHW' NEW LANGUAGE 
 -----------



(f) The Alaska artist who executes these works of art in a (THE) 
public school (SCHOOLS) shall be recommended (SELECTED) by the superintendent 
of the (A) school district- or regional education attendance area in which the 
(A)"public school is to be built with the final approval by (ofj the school " 
board. A  school board, under the provisions of this section,may not approve the 
selection of an Alaskiri artist -to execute a Work of art if such execution would 
result in a cost overrun of a delay in school construction.

* Sec. 6. AS 35.27,020 (f) is amended to read:



HB 519 - RULES CS

1) Basically-rewrites existing law to rec[uire "Alaskan" art, to make 
program optional, and to make each deparlment responsible for con­
struction in charge of implementing program.

POSSIBLE PROBLEMS

2) SECTION 2 - requires a positive action by a community body to 
include art work if no action, no artwork. Requiring each department 
to be responsible for the implementation of art program will just allow 
more opportunities for confusion in the program.

3) SECTION 2 - also puts decision on artwork in camunity. May cause 
questions on:

a) appropriatess of a cccrnunity making decisions on artwork in 
state facilities.

b) definition of "governing body" includes IRA traditional council 
and non-profit entity. Although this may not cause problems, 
perhaps a better phase would be "representative comnunity body"

4) By making each departmen isponsible, program is badly fragmented. 
If they had problems before, v ch positive implementation, they will 
really have problems with this.

5) Evidence suggests that program has worked pretty well, and is 
predominately Alaskan/former Alaskan. Problem with present program seems 
to be holding costs of artwork in line.

6) A.S.C.A. has been fairly heavy handed/inflexible in its demeanor and 
has irritated communities and staff. RULES CS cuts A.S.C.A. completely 
out of program, and eliminates "art in Public Places" fund.

7) "Alaskan" artist is not defined. The term "resident" is deleted, ~Y 
but there is no additional guida ce on the term "Alaskan". U z<5 cS{

[<z> O  l< ^ l-e c u u ’t o f ?
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M E M O R A N D U M

TO: M e m b e r s  o f  t h e  H o u s e  R u l e s  C o m m i t t e e

F R O M : R e p r e s e n t a t i v e  A 1  A d a m s

S U B J : H D  5 1 9  -  R e l a t i n g  t o  I r t  W o r k s  b y  A l a s k a n  A r t i s t s  

i n  P u b l i c  B u i l d i n g s  a n d  F a c i l i t i e s

B a c k g r o u n d

I a m  t h e  p r i m e  s p o n s o r  o f  t h e  a b o v e  c a p t i o n e d  b i l l .  T h e  p r i m a r y  

p u r p o s e  o f  t h e  b i l l  i s  t o  mafte t h e  s o  c a l l e d  " 1 %  F o r  A r t "  p r o g r a m  

o p t i o n a l  i n s t e a d  o f  m a n d a t o r y .  U n d e r  t h e  p r o p o s e d  R u l e s  C . S . ,  

a r t  w o r k  w o u l d  o n l y  b e  p u r c h a s e d  t h r o u g h  t h e  p r o g r a m  i f  t h e  

c o m m u n i t y  i n  w h i c h  t h e  b u i l d i n g  o r  f a c i l i t y  i s  l o c a t e d  a p p r o v e d  

t h e  e x p e n d i t u r e .  A n o t h e r  c h a n g e  t h e  b i l l  m a k e s  t o  p r e s e n t  l a w  i s  

t h a t  a r t  w o r k  p u r c h a s e d  t h r o u g h  t h e  p r o g r a m  m u s t  b e  t h a t  o f  a n  

A l a s k a n  a r t i s t .

T h e r e  a r e  t w o  m a i n  r e a s o n s  t h a t  I t h i n k  t h e  p r o g r a m  s h o u l d  b e  

o p t i o n a l .  T h e  f i r s t  a n d  m o s t  i m p o r t a n t  r e a s o n  i s  t h a t  t h e  f i r s t  

p r i o r i t y  f o r  r u r a l  c a p i t a l  p r o j e c t s  i s  b a s i c  n e e d .  T h e  c o s t  of  

c o n s t r u c t i o n  i n  m y  d i s t r i c t  i s  s o  h i g h  t h a t  f u n d i n g  p r o v i d e d  b y  

t h e  s t a t e  b a r e l y  c o v e r s  t h e  t o t a l  p r i c e  t a g  o f  a c a p i t a l  p r o j e c t .  

It i s  i m p o r t a n t  t h a t  w e  h a v e  e n o u g h  f u n d i n g  f o r  t h e  p r o p e r  

b u i l d i n g  m a t e r i a l s  a n d  c o n s t r u c t i o n  d e s i g n  b e f o r e  w e  f u n d  a r t  

w o r k .  I d o  n o t  m e a n  t o  i m p l y  t h a t  a r t  i s  u n i m p o r t a n t ;  o n l y  t h a t  

w h e n  f u n d i n g  i s  l i m i t e d ,  t h e  b u i l d i n g  i t s e l f  m u s t  c o m e  f i r s t .

T h e  s e c o n d  r e a s o n  I w o u l d  l i k e  t o  m a k e  t h e  p r o g r a m  o p t i o n a l  i s  

t h a t  u n d e r  t h e  c u r r e n t  m a n d a t o r y  l a n g u a g e  o f  t h e  s t a t k L t e ,  m a n y  

p r o j e c t s  a r e  b u i l t  i n  A l a s k a  w i t h o u t  s p e n d i n g  t h e  r e q u i r e d  

p e r c e n t a g e  o n  a r t  w o r k .  W h e n  I r e s e a r c h e d  t h e  p r o g r a m  t h i s  

i n t e r i m ,  I f o u n d  t h a t  s o m e  s c h o o .  d i s t r i c t s  a n d  s t a t e  a g e n c i e s  d o  

n o t  r o u t i n e l y  r e s e r v e  a p e r c e n t  f o r  a r t .  M o r e o v e r ,  t h e  p r o g r a m  

h a s  n o t  b e e n  w e l l  a d m i n i s t e r e d ,  p r o b a b l y  b e c a u s e  o f  t h e  c o n f u s i n g  

l a n g u a g e  o f  t h e  s t a t u t e .  M y  b i l l  w o u l d  c l e a n  u p  t h e  s t a t u t e  a n d  

p r o v i d e  a c l e a r  m a n d a t e  r e g a r d i n g  w h e n  a n d  h o w  a r t  w i l l  b e  

i n c l u d e d  i n  f u t u r e  C I P  p r o j e c t s .



B i l l  H i s t o r y

T h e  o r i g i n a l  b i l l  h a d  o n l y  o n e  p u r p o s e :  t o  m a k e  t h e  p r o g r a m

o p t i o n a l .

T h e  H o u s e  F i n a n c e  C o m m i t t e e  s u b s t i t u t e  a t t e m p t e d  t o  c l a r i f y  

w h o  w o u l d  d e c i d e  w h e t h e r  o r  n o t  a r t  w o r k  w o u l d  b e  i n c l u d e d  

b y  g i v i n g  t h i s  r e s p o n s i b i l i t y  to t h e  b u i l d i n g  o r  f a c i l i t y  

- o w n e r .  I n  o t h e r  w o r d s ,  it a t t e m p t s  t o  d e f i n e  w h o  w i l l

e x e r c i s e  t h e  o p t i o n  r e g a r d i n g  i n c l u s i o n  o f  a r t  w o r k .  T h e  CS 

a l s o  i n c l u d e s  l a n g u a g e  to e n s u r e  t h a t  a r t  w o r k  p a i d  f o r  b y  

t h e  p r o g r a m  w i l l  b e  t h a t  o f  a n  A l a s k a n  a r t i s t .

T o d a y ,  I a m  p r o p o s i n g  a R u l e s  C o m m i t t e e  s u b s t i t u t e  f o r  y o u r  

c o n s i d e r a t i o n .  T h e  p r o p o s e d  CS a t t e m p t s  t o  f u r t h e r  r e f i n e  

l a n g u a g e  r e g a r d i n g  w h o  w i l l  d e c i d e  o n  t h e  i n c l u s i o n  of a r t  

w o r k  s i n c e  t h e  l a n g u a g e  o f  t h e  F i n a n c e  C o m m i t t e e  s u b s t i t u t e  

h a s  b e e n  c r i t i c i z e d  f o r  b e i n g  t o o  v a g u e  a n d ,  i n  s o m e  

i n s t a n c e s ,  i n a p p r o p r i a t e .  U n d e r  t h e  p r o p o s e d  C S ,  t h e  

c o m m u n i t y  i n  w h i c h  t h e  b u i l d i n g  o r  f a c i l i t y  is l o c a t e d  w o u l d  

d e c i d e  w h e t h e r  o r  n o t  a r t  w o r k  w i l l  b e  i n c l u d e d  i n  t h e  t o t a l  

p r o j e c t .  T h e  p r o p o s e d  C S  a l s o  m a k e s  o t h e r  c h a n g e s  as 

d e s c r i b e d  i n  t h e  f o l l o w i n g  s e c t i o n a l  a n a l y s i s  o f  t h e  b i l l .

S e c t i o n a l  a n a l y s i s  o f  p r o p o s e d  C S  H B  5 1 9  ( R u l e s )

S e c t i o n  1 . C h a n g e s  t h e  p u r p o s e  s e c t i o n  o f  t h e  s t a t u t e  to 

r e f l e c t  t h e  o p t i o n a l  n a t u r e  o f  t h e  p r o g r a m  a n d  tjie f a c t  t h a t  

a r t  w o r k  w i l l  b e  t h a t  o f  A l a s k a n  / a r t i s t s ,  o n l y .

X t e t  C U '+ d J ' M y i cH
S e c t i o n  2 . S t a r e s  t h a t  a r t  w o r k  s h a l l  b e  i n c l u d e d  lf_

a p p r o v e d  b y  t h e  " g o v e r n i n g  b o d y "  o f  t h e  c o m m u n i t y  w h e r e  t h e

b u i l d i n g  o r  f a c i l i t y  w i l l  b e  c o n s t r u c t e d .  ( S e e  s e c t i o n  10

f o r  t h e  d e f i n i t i o n  o f  g o v e r n i n g  b o d y " . )  T h e  p u r p o s e  of 

t h i s  c h a n g e  is to e n s u r e  l o c a l  c o n t r o l  o f  t h e  p r o g r a m .

B e f o r e  d e c i d i n g  on i n c l u s i o n  o f  a r t  w o r k ,  t h e  g o v e r n i n g  b o d y  

is r e q u i r e d  to h o l d  a p u b l i c  h e a r i n g  o r  o t h e r w i s e  c o n s u l t  

w i t h  t h e  r e s i d e n t s  o f  t h e  c o m m u n i t y .  S c h o o l  b o a r d s  a r e  a l s o  

r e q u i r e d  t o  g o  t h r o u g h  t h e  s a m e  p r o c e s s  f o r  s c h o o l  p r o j e c t s .  

A r t  w o r k  m u s t  e t h a t  of a n  A l a s k a n  a r t i s t .

S e c t i o n  3 . R e q u i r e s  t h e  d e p a r t m e n t ,  b e f o r e  p r e p a r i n g  

b u i l d i n g  p l a n s ,  to c o n s u l t  w i t h  t h e  a p p r o p r i a t e  g o v e r n i n g  

b o d y  o r  s c h o o l  b o a r d  r e g a r d i n g  i n c l u s i o n  o f  a r t  w o r k .  (Se e  

s e c t i o n  8 f o r  n e w  d e f i n i t i o n  o f  " d e p a r t m e n t " . )  M a k e s  

c o n s u l t a t i o n  w i t h  t h e  A l a s k a  S t a t e  C o u n c i l  o n  t h e  A r t s  

o p t i o n a l .

S e c t i o n  A . S t a t e s  t h a t  n o t  m o r e  t h a n  o n e  p e r c e n t ,  o r  in t h e

c a s e  o f  a n  R E A A  s c h o o l  n o t  m o r e  t h a n  o n e  h a l f  o f  a p e r c e n t  

o f  t h e  c o n s t r u c t i o n  c o s t  of a b u i l d i n g  o r  f a c i l i t y  m a y  be 

r e s e r v e d  f o r  A l a s k a n  a r t  w o r k .  T h e  p e r m i s s i v e  l a n g u a g e  is 

i n c l u d e d  i n  t h i s  s e c t i o n  b e c a u s e  t h e  a r t  w o r k  i s  o n l y  

i n c l u d e d  i f  t h e  a p p r o p r i a t e  g o v e r n i n g  b o d y  o r  s c h o o l  b o a r d  

a p p r o v e s .  If a p p r o v a l  is s e c u r e d ,  t h e n  t h e  a r t  w o r k  m u s t  b e  

t h a t  o f  a n  A l a s k a n  a r t i s t .



S e c t i o n  5 ♦ S t a t e s  t h a t  t h e  a r t i s t  s h a l l  b e  s e l e c t e d  b y  t h e  

d e p a r t m e n t  a f t e r  c o n s u l t i n g  t h e  g o v e r n i n g  b o d y  o f  t h e  

c o m m u n i t y .

S e c t i o n  6 . S t a t e s  t h a t  a s c h o o l  d i s t r i c t  s u p e r i n t e n d e n t  

s h a l l  s e l e c t  t h e  a r t i s t  a f t e r  c o n s u l t a t i o n  w i t h  t h e  s c h o o l  

b o a r d .

- S e c t i o n  7 . R e q u i r e s  t h e  s e l e c t i o n  o f  A l a s k a n  a r t i s t s .  

R e m o v e s  t h e  r e q u i r e m e n t  f o r  r e s i d e n t  A l a s k a n  a r t i s t s  d u e  to 

t h e  f a c t  t h a t  m a n y  A l a s k a n  a r t i s t s  l i ’ e o u t s i d e  f o r  p a r t  of 

t h e i r  c a r e e r s .

S e c t i o n  8 . C h a n g e s  d e f i n i t i o n  o f  " d e p a r t m e n t "  f r o m  D O T / P F  

to a n y  d e p a r t m e n t  r e s p o n s i b l e  f o r  t h e  p l a n n i n g  a n d  

c o n s t r u c t i o n  o f  a b u i l d i n g  o r  f a c i l i t y .  T h i s  i s  d u e  to t h e  

f a c t  t h a t  s o m e  a g e n c i e s ,  s u c h  a s  t h e  C o u r t  s y s t e m  a n d  t h e  

U n i v e r s i t y  o f  A l a s k a ,  d o  n o t  a l w a y s  g o  t i r o u g h  D O T / P F  f o r  

b u i l d i n g  c o n s t r u c t i o n .  T h i s  c h a n g e  w i l l  e n s u r e  t h a t  t h e  

p e r c e n t  f o r  a r t  l a w  a p p l i e s  t o  a l l  c a p i t r l  c o n s t r u c t i o n  n o t  

j u s t  t h a t  o f  D O T / P F .

S e c t i o n  9 . C h a n g e s  d e f i n i t i o n  o f  " c o m m i s s i o n e r "  f o r  t h e  

s a m e  r e a s o n s  s t a t e d  i n  t h e  d e s c r i p t i o n  o f  s e c t i o n  8.

S e c t i o n  1 0 . D e f i n e s  " g o v e r n i n g  b o d y "  to m e a n ,  as

a p p r o p r i a t e ,  a c i t y  c o u n c i l ,  b o r o u g h  a s s e m b l y ,  o r  o n e  of t h e

f o l l o w i n g  e n t i t i e s  t h a t  f u n c t i o n s  l i k e  a g o v e r n i n g  b o d y  in 

u n i n c o r p o r a t e d  c o m m u n i t i e s :  a n  I R A  C o u n c i l ,  a t r a d i t i o n a l  

v i l l a g e  c o u n c i l ,  o r  a n o n p r o f i t  c o m m u n i t y  o r g a n i z a t i o n .

T h e  l a n g u a g e  f o r  t h e  d e f i n i t i o n  w a s  d e v e l o p e d  in 

c o n s u l t a t i o n  w i t h  t h e  D e p a r t m e n t  o f  C o m m u n i t y  & R e g i o n a l  

A f f a i r s .  I t  w i l l  e n s u r e  l o c a l  c o n t r o l  o f  t h e  p r o g r a m .  In 

o t h ^ r  w o r d s ,  t h e  a p p r o p r i a t e  g o v e r n i n g  b o d y  d e c i d e s  w h e t h e r  

o r  n o t  a r t  w o r k  w i l l  b e  i n c l u d e d .

S e c t i o n  1 1 . R e p e a l s  t h e  p a r t s  of e x i s t i n g  l a w  t h a t  p r o v i d e

f o r  a n  e x e m p t i o n  f r o m  t h e  p r o g r a m  a n d  w h e r e  t h e  f u n d i n g  g o e s  

if t h e  e x e m p t i o n  a p p l i e s .  S i n c e  t h e  b i l l  c r e a t e s  an 

o p t i o n a l  p r o g r a m ,  t h e r e  is n o  l o n g e r  n e e d  f o r  a n  e x e m p t i o n .

S e c t i o n  12. P r o v i d e s  f c r  a n  i m m e d i a t e  e f f e c t i v e  d a t e .
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j 35.25.020 § 3 5 .27 .010 P u b l ic  B u il d in g s  a n d  W o r k s § 35 .27 .020
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)f N a tu ra l  
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e p a r tm e n t 
•n stru c tio n
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.e co n tex t
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la in ta in e d  
r a n y  of its  
: b u ild in g , 
ie I ch 152 

1962; am

I

E f f e c t  o f  a m e n d m e n t  — T h e  1977 "D ep a rtm en t o f Pub lic  W orks" in 
a m e n d m en t su b s ti tu te d  "D ep a rtm en t of p a rag ra p h s  (2) and  (6).
T ran sp o rta tio n  an d  P ub lic  F ac ilitie s"  for

C hap ter 27. A rt Works in Public Buildings 
and Facilities.

S e c tio n  
10. P u rp o se
20. A r t re q u ire m e n ts  for public  bu ild ings 

an d  fac ilitie s  
30. D efin itio n s

*t'.

S e c . 3 5 .2 7 .0 1 0 . P u r p o s e .  T h e  s ta te  recogn izes its  re sp o n s ib ility  to  
fo s te r  c u l tu re  a n d  th e  a r t s  a n d  th e  n ecess ity  for th e  v ia b le  d e v e lo p m en t 

‘ of i ts  a r t i s t s  an d  c ra f tsm e n . T h e  le g is la tu re  d ec la re s  i t  to  be  a  s ta te  
policy  t h a t  a  p o rtio n  o f  a p p ro p r ia tio n s  for ca p ita l e x p e n d itu re s  be se t 
a s id e  for th e  a c q u is itio n  o f  w orks o f a r t  to  be used  for s ta te  b u ild in g s  
an d  o th e r  p u b lic  fa c ilitie s . (§ 1 ch  54 SLA  1975) '  - .

L e g is la tiv e  h i s to r y  r e p o r t .  — For 
rep o rt on ch. 54, SLA 1975 (CSH B 133

[Finance)), see 1975 S en a te  Jo u rn a l ,  p. 
939.

#>

S e c . 3 5 .2 7 .020 . A r t  r e q u i r e m e n t s  f o r  p u b l ic  b u i ld in g s  a n d  
f a c i l i t ie s .

(a) A b u ild in g  o r  fac ility  co n s tru c te d  a f te r  J u n e  30, 1975, o r 
rem o d e led  o r  re n o v a te d  a f te r  J u n e  3 0 ,1 9 7 5 , sh a ll in c lu d e  w o rk s  o f a r t ,  
in c lu d in g  b u t  n o t lim ite d  to  sc u lp tu re s , p a in tin g s , m u ra ls  o r  ob jects 
re la t in g  to  N a tiv e  a r t .

(b) T h e  d e p a r tm e n t, befo re  p re p a r in g  p la n s  and  sp ec ifica tio n s  for 
b u ild in g s  a n d  fa c ilitie s , s h a ll  co n su lt w ith  th e  A la sk a  S ta te  C ouncil on 
th e  A r ts  re g a rd in g  th e  d e s ira b ili ty  o f inc lusion  of w o rk s  o f a r t .

(c) A t le a s t  one p e rc e n t o r, in  th e  case  of a ru ra l  school fac ility , a t  
le a s t ~one-hq[l' nt nnp parr-anr r»f ^nn s tn ic tio n  cost o f  a b u ild in g  cTr 
fac ility  ap p ro v ed  fo r co n stru c tio n  by th e  le g is la tu re  a f te r  S e p te m b e r  IT 
15777 w ill be  rgSgTVEd fui— Liu* fo llow ing purposes: th e  d e s ig n , 
c o n s tru c tio n , m o u n tin g  a n d  a d m in is tra t io n  of w orks o f a r t  in  a  school, 
office b u ild in g , c o u r t b u ild in g , vessel o f  th e  m a rin e  h ig h w ay  sy s te m , or 
o th e r  b u ild in g  or fa c ility  w h ich  is  su b jec t to  s u b s ta n tia l  p u b lic  use.

(d) A b u ild in g  o r fac ility  w ith  a n  e s tim a te d  c o n s tru c tio n  cost o f  less 
th a n  $25 0 ,0 0 0  is e x e m p t from  the  re q u ire m e n ts  o f  th is  c h a p te r  u n le ss  
in c lu s io n  o f  w o rk s  o f  a r t  in  th e  d esig n  a n d  co n stru c tio n  o f  th e  b u ild in g  
o r fac ility  is sp ec ifica lly  a u th o riz e d  by th e  d e p a rtm e n t.

(e) T h e  a r t i s t  w ho  ex e c u te s  th e se  w o rk s  o f a r t  sh a ll be se lec ted  by th e  
a rc h ite c t  for t he  d e p a r tm e n t  w ith  th e  ap p ro v a l o f th e  d e p a r tm e n t, a f te r  
c o n su lta tio n  w ith  th e  A la sk a  S taxe C ouncil on th e  A rts  a n d  th e  
p rin c ip a l u s e r  o f  th e  p u b lic  b u ild in g s  o r fac ilities .
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§ 35.27.030 A l a s k a  S t a t u t e s 5 35.27.030

(f) T h e  a r t i s t  w ho ex e c u te s  th e s e  w o rk s  o f  a r t  in  th e  p u b |ic  schools 
s h a ll  be se lec ted  by th e  s u p e r in te n d e n t  o f a  school d is tr ic t in  w hich  a 
p u b lic  school is to  be b u il t  w ith  th e  a p p ro v a l o f th e  school board , b h o u ld

/ “th e  d e p a r tm e n t t'md m  th e  b e s t in te r e s t  of th e  s ta te  th a t  th e  se lec tio n  
V) o f  th e  a r t i s t  w ho e x ecu te s  th e s ?  w o rk s  o f  a r t  by th e  s u p e r in te n d e n t m a y  
\ r e s u l t  in  a  cost o v e rru n  to  th p  s ta te  o r  de lay  o f  co n stru c tio n , th e  
/d e p a r tm e n t  sh a ll  m a k e  th e  se le c tio n  o f th e  a r t i s t  in  c o n su lta tio n  w ith  
C ib e  s u p e r in te n d e n t.

(g) T h e  a rc h ite c t, s u p e r in te n d e n t ,  d e p a r tm e n t, a n d  th e  A la sk a  S ta te  
C ouncil on  th e  A r ts  sh a ll e n c o u ra g e  th e  u se  o f  s ta te  c u ltu ra l re so u rces  
in  th e se  a r t  w o rk s  an d  th e  Selec tion  o f  A la sk a  re s id e n t a r t i s t s  for th e  
com m ission  o f th e s e  a r t  w o rk s . (§ 1 ch  54 SLA  1975; am  § § .1 ,2  ch 96 
SL A  1977; am  §§ 1 —  4  ch 176 S L A  1980) • 7

C r o n  r e fe re n c e .  — For th e  su bsec tions (a) an d  <d>, su b s titu ted
resp o n sib ilitie s  of th e  A lask a  S ta te  "b u ild in g s" for "public w orks" in
C ouncil on th e  A rts in  th e  m an ag em en t o f subsection  lb ', and  in subsection  (c),
th e  A rt in Public  P laces F u n d , see A S su b s titu te d  "Septem ber 1, 1977" for " th e
44.27.060. e n ac tm e n t date  of th is  chap ter,"  ”a  school.

E f fe c t  o f  a m e n d m e n ts .  — T he 1977 office build ing, court building, vessel of
am en d m en t su b s titu te d  "or, in  th e  case  o f  th e  m arin e  highw ay system , o r o ther" for
a ru ra l  school facility , a t  least o n e -h a lf  o f " th e  public ." dele ted  "public” preceding
one percen t o f the  construction  cost" for "o f " facility "  nen r the  end rf th e  subsection,
th e  overall construction  cost" in su bsec tion  an d  added  "which is subject to su b s tan tia l
(c) and  added subsections if) a n d  (gl. public  u se” a t  the end of the subsection.

T he 1980 am en d m en t rew ro te

S e c . 35 .27 .030 . D e f in i t io n s .  In  th is  c h a p te r
(1) " d e p a r tm e n t"  m e a n s  th e  D e p a r tm e n t of T ra n sp o rta tio n  an d  

P u b lic  F ac ilitie s ;
(2 ) "b u ild in g "  o r " fa c ili ty ” m e a n s  a  p e rm a n e n t im p ro v em en t 

co n s tru c te d  by th e  d e p a r tm e n t;  th e  te rm  ” —
(A) inc ludes, b u t  is n o t l im ite d  to ,
(i) schools, office b u ild in g s , a n d  c o u rt b u ild ings;
(ii) o th e r  b u ild in g s  w h ich  th e  c o m m iss io n e r d e te rm in es  a re  designed  

fo r s u b s ta n tia l  pub lic  u se ;
(iii) b o a ts  an d  v esse ls  o f  th e  m a r in e  h ig h w ay  system ;
(iv) tra n s p o r ta t io n  fa c ilitie s  w h ich  accom m odate tra v e lin g  

p assen g e rs ;
(B) excludes o th e r  t r a n s p o r ta t io n  fac ilitie s .
(3) "co n stru c tio n  cost" is t h a t  cost expended  for th e  a c tu a l 

• co n s tru c tio n  o f th e  fac ility , e x c lu s iv e  o f  th e  costs o f  land  acq u is itio n ,
s i te  in v e s tig a tio n , d esig n  se rv ice s , a d m in is tra tiv e  costs, e q u ip m e n t 
p u rc h a se s  an d  a n y  o th e r  co sts  n o t sp ecifica lly  in cu rred  w ith in  th e  
c o n s tru c tio n  c o n tra c t o r  c o n tra c ts  a w a rd e d  for the  co n stru c tio n  of th e  
fac ility .

(4) "com m issioner" m e a n s  th e  co m m iss io n e r of tra n sp o r ta tio n  an d  
p u b lic  fac ilities . (§ 1 ch 54 SLA  1975; am  §§ 3, 4 ch 96 SLA 1977; am  
E x ecu tiv e  O rd e r No. 39, § 11 (1977); am  §§ 5, 6 ch 176 SLA 1980)
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3 35.27.030 § 35.30.010 P u b l ic  B u il d in g s -, a n d  W o r k s § 35.30.010

« )

E ffe c t  o f  a m e n d m e n ts .  — T h e  first 
1977 a m en d m en t in serted  "schools, office 
bu ild ings, court bu ild ings a n d  o th er 
facilities w hich a re  d esigned  for 
su b s ta n tia l  public  use" in  p a ra g ra p h  (2) 
an d  added p a rag ra p h  (3).

T he second 1977 am en d m en t

su b s titu ted  "D epartm en t o f 
1 'an sp o rta tio n  and  Public F acilities" for 
" Itep a rtm en t o f Public  W orks" in  
p a rag ra p h  (1).

T he 1980 am endm en t rew rote 
p a rag rap h  (2), and added p a rag rap h  (4).

C hapter 30. Consistency with Local Government 
P lans and Ordinances.

S e c tio n  ." . S e c tio n
10. R eview  and  approval by  local 30. W aiver

p lan n in g  a u th o rit ie s  40 D efinitions
20. C om pliance w ith  m unic ipal 

_  o rd inances

su b s titu ted  
w orks” in 

jb sec tian  (c), 
1977" for "the  
or," "a school, 
ing. vessel o f 
. o r o th e r"  for 
ic" preceding 

ue subsection , 
lo su b s ta n tia l 
; subsection.

ta tio n  and  

ip ro v em en t

re d e s ig n e d

tra v e lin g

he a c tu a l 
icqu isition , 
e q u ip m e n t 
w ith in  th e  
:tion  o f th e

ta tio n  and  
\  1977; am  
-A  1980)

#>

C ro ss  r e fe re n c e .  — As to construction  
procedures, see AS 35.15.010 e t  seq.

#  )

S e c . 35 .30 .010 . R e v ie w  a n d  a p p r o v a l  b y  lo c a l  p la n n in g  
a u th o r i t i e s ,  (a) E xcep t a s  p rovided  in  (b) o f th is  sec tion , before 
com m encing  co n s tru c tio n  o f  a  p u b lic  project,

( 1 ) i f  th e  p ro ject is  lo ca ted  in  a m u n ic ip a lity , th e  d e p a rtm e n t sh a ll 
su b m it th e  p la n s  for th e  p ro jec t to  the  p la n n in g  com m ission o f  th e  
m u n ic ip a lity  for rev iew  an d  app ro v a l;

(2 ) i f  th e  pro ject is loca ted  w ith in  tw o m iles of a  v illage , th e  
d e p a r tm e n t sh a ll su b m it th e  p la n s  to  th e  v illag e  council for rev iew  and  
com m en t.

(b) P r io r  ap p ro v a l by a m u n ic ip a l p la n n in g  n m m is s io n  m ay n o t be 
re q u ire d  before th e  co m m en cem en t of cons'. *u a io n  of a  h ig h w ay  o r 
local se rv ice  road  if

( 1 ) th e  D e p a rtm e n t of T ra n s p o r ta tio n  a n d  P ub lic  F ac ilitie s  a n d  th e  
m u n ic ip a lity  h av e  e n te re d  in to  a g re e m e n t for th e  p la n n in g  o f th e  
p ro jec t u n d e r  AS 19.20.060 o r  19.20.070 a n d  th e  p la n s  for th e  pro ject 
a re  com pleted  in  acco rd an ce  w ith  th e  te rm s  of th a t  ag reem en t;

(2 ) th e  m u n ic ip a lity  h a s  ad o p ted  a  m u n ic ip a l m a s te r  h ig h w ay  p lan  
u n d e r  A S 19.20.080 an d  th e  h ig h w ay  or local serv ice  road is co n sis ten t 
w ith  th e  p lan  adop ted ; or

(3) th e  D e p a rtm e n t o f T ra n sp c  .a tio n  an d  P u b lic  F ac ilitie s  h a s  
e n te re d  in to  ag reem env  w ith  th e  m u n ic ip a lity  for th e  p la n n in g  of 
tra n s p o r ta t io n  co rrid o rs  u n d e r  AS 19.10.280 an d  th e  p lan s  for th e  
project, a re  com pleted  in  acco rd an ce  w ith  th e  p rov isions of th a t  
a g re e m e n t.

(c) I f  fin a l d isap p ro v a l by reso lu tio n  o f th e  g o v ern in g  body o f th e  
a ffec ted  m u n ic ip a lity  or v illa g e  is no t received  w ith in  90 day s from  th e
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Sees. 44.25.030 — 44.25.038. Loan provisions generally; expira­
tion of program.

R ep ea led  by § 72  ch 113 SLA  1982 , e ffec tive  J u n e  25, 1982.

E d ito r 's  n o te s .  — T h e  rep ea led  a rtic le  
derived from  { 1, ch. 190, SLA  1972.

C hapter 27. D epartm ent of Education.
A rtic le
2. A laska  S ta te  C ouncil on th e  A rts  (§ 44.27.060)

_ Article 2. A laska State Council on the Arts.
S e c tio n
60. A rt in  p '‘Mic p laces fund

§ 44.25.030 A l a s k a  S t a t u t e s  S u p p lem e n t  § 44.27.060

E d ito r 's  n o t e s .— A s en ac ted  by if 4 o f AS 44.27.050 — 44.27.140 b u t were 
E xecutive O rd e r No. 44 (1980), AS red esig n a ted  by th e  rev isor o f s ta tu te s  pur- 
44.27.041 — 44.27.058 w ere d e s ig n a ted  a s  su n n t to AS 01.05.031(b).

S e c . 4 4 .27 .060 . A r t  in  p u b l i c  p l a c e s  f u n d ,  (a) T h e  a r t  in  public 
p laces fu n d  is e s ta b lish e d . T h e  council sh a ll m a n a g e  th e  fund .

(b) T h e  co m m iss io n er o f  a  d e p a r tm e n t  re sp o n sib le  for th e  d esig n  and  
co n s tru c tio n  of a  b u ild in g  o r  fac ility  sh a ll  d e p o s it in to  th e  a r t  in  public 
p laces fu n d  one p e rc e n t o f  th e  c o n s tru c tio n  co s t o f a  b u ild in g  o r  fac ility
i f  th e  b u i ld in g o r  fac ility  is ex tn n u t fram T fie  r e q u ire m e n ts  of A S 35.27 
an d  th e  e x e m p tio n is b e c a u se

( 1 ) th e  e s t im a te d  c o n s tru c tio n  cost o f th e  b u ild in g  o r fa c ility  is less 
th a n  $250,000; o r

(2 ) th e  b u ild in g  o r  fa c ility  is  n o t d esig n ed  fo r s u b s ta n tia l  p u b lic  use.
(c) T h e  council m ay  u se  th e  m oney  in  th e  a r t  in  p u b lic  p laces fu n d
( 1 ) to com m ission  o r p u rc h a s e  a  w ork  o f a r t  w h ich  is to  hp m ade a

p e rm a n e n t p a r t  of. o r p laced  on loan  in . a  b u ild in g  o r  fac ility  ow ned or 
leased by t h e  s ta te  w h ich  h a s  s u b s ta n t ia l  p u b lic  use; an d  ~~
' U)  io  m e e i ex p en ses  lo r  a  com m issioned  w ork  oi a r t  t6r  a  b u ild in g  

o r fac ility  w h ich  h a s  s u b s ta n t ia l  p u b lic  u se  if  th e  cost o f  th e  w ork  c f  a r t  
exceeds th e  a m o u n t re se rv e d  u n d e r  A S 35.27.020(c).

(d) In  (c) o f  th is  sec tio n , "b u ild in g ” o r  " fac ility "  m ean s
( 1 ) a  b u ild in g  o r  fac ility  o f  th e  s ta te , a s  d efin ed  by A S 35.27.030(2), 

w hich  is d e s ig n ed  fo r an d  w h ich  is  su b jec t to s u b s ta n t ia l  p u b lic  use; and
(2 ) a b u ild in g  o r  fac ility  w h ich  is  leased  by th e  s ta te  an d  sub jec t to 

su b s ta n tia l  p u b lic  u se . (§ 8  ch  176 SLA  1980; am  § 97 ch 59 SLA  1982)
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,’T § 44.27.060

is generally; expira-

•June 25, 1982.

ducation.

i the Arts.

—  44.27.140 b u t w ere 
v th e  rev iso r of s ta tu te s  p u r- 
1.05.031(b).

. (a) The art in public 
anage the fund, 
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ti S 97 ch 59 SLA 1982)

(

§ 44.29.020 S t a t e  G o v e r n m e n t § 44.29.020
E ffe c t o f  a m e n d m e n ts .  — T h e  1982 "w hich" in  th e  in tro d u c to ry  lan g u ag e  of

am en d m en t, effective M ay 28, 1982, sub- subsection  (b).
• t i tu te d  " i f  th e  b u ild in g  o r  fac ility "  for

Article 3. A laska Historical Commission.

E d i to r 's  n o te s .  — T h is  a r tic le  w as 
enac ted  a s  A S 44.27.040 — 44 .27 .120  b u t

w as ren u m b ered  by th e  rev isor o f s ta tu te s  
p u rsu a n t to A S 01.05.031(b).

C hapter 29. D epartm ent of H ealth and Social
Services.

A rtic le
1. O rg an iza tion  (5 44.29.020)

Article 1. Organization.

S e c tio n
20. D u ties o f d e p artm e n t

Sec. 44.29.020. Duties of department. The Department of Hralth 
and Social Services shall administer the state programs of public 
health and social services, including: 

v.1) maternal and child health services;
(2) pr .ventive medical services;
(3) public health nursing services;
(4) (repealed)
(5) nutrition services;
(6) health education;
(7) laboratories;
(8) mental heaith treatment and diagnosis;
(9) management of state institutions;
(10) medical facilities;
(11) adult public assistance;
(12) aid to families with dependent children;
(13) Repealed by § 7 ch 138 SLA 1982;
(14) child welfare services;
(15) general relief;
(16) licensing and supervision of child care facilities; end
(17) probation and parole supervision. (§ 12 ch 64 SLA 1959; am v 3 

ch 104 SLA 1971; am § 47 ch 71 SLA 1972; am Executive Order No. 
51, § 41 (1981); am § 98 ch 59 SLA 1982; am § 7 ch 138 SLA 1982)
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RULES COMMITTEE MEETING

TUESDAY, AP R I L  17,1984

1. Call to order

2. Date and Time

3. Note members in attendance

4. The only bill on the agenda is HB 558, relating to the Local Service 

Roads and Trails Program.

The proposed Rules Committee CS for CSHB 5 5 8 (CRA) amends the 

definition found on Page 3, lines 15 and 16. The Rules CS adds 

the words urban and interstate to the definition after the 

word "primary" to further clarify w h i c h  federaly designated 

highways are not elegible for local service roads and trails money.

Whe n  this bill left the C&RA Committee, a question was raised of . 

whether the definition clearly excluded these types of federally /\ 

designated routes. To avoid any future complication, the DOT/PF 

requested that the definition be clarified.

5. Mr. Charles Carrela of DOT/PF wil l  be able to answer questions on the 

Rules Committee amendment.

6. Public comment. 'ComTiri't-tee-diibafe. Request a motion to adopt

CSHB 5 8 8 (Rules). '

7. Adjourn.



N a m e  ( p l e a s e  p r i n t )
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D a t e :

Th e C o m m i t t e e  on RULES has had H B  558

"An A c t  r e l a t i n g  to local se rvice roads and trail.'; and p r o v i d i n g  

for an ef f ec ti v e date."
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HCR 3 2  T IT L E  & SPONSOR SUMMARY 1 1 :3 8  4 / 2 6 / 8 3  PAGE
AMENDED T IT L E :
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SECTIONAL ANALYSIS OF HCR 32, proposing amendments to the uniform rules
concerning committee meetings and sponsor 
substitutes; and providing for an 
effective date.

SECTION 1: Amends Rule 23, regarding notification of meetings of
standing cornu.ttees.

23 (a) is amended to read that the weekly committee schedule is to 
be turned into the chief clerk or secretary by 3:00 pm rather than 4:00 
pm each Thursday. This change is proposed to mesh with print shop 
deadlines.

The five-day notification for the first hearing on a bill or 
resolution xs changed to 72 hours. This takes care of the problems 
experienced with giving adequate notice for a first hearing held on a 
Monday or Tuesday when the committee schedule is made up on the 
preceding Thursday.

Both the written notice in the weekly committee schedule and the 
new 72-hour first notification may be waived by a motion of the 
committee c>airman if concurred in by a majority of the members.
There currently is no workable provision in Rule 23 for waiving the 
notice in the weekly schedule turned in on Thursdays, so that there is 
no way to include new subject matter in a cormittee's weekly schedule.

23 (b) is amended to provide that changes in the time or place of a 
meeting shall be made either orally from the floor or in writing to the 
chief clerk, or secretary. Written notice shall be given to the clerk or 
secretary at least 24 hours before the meeting. The rules would then 
provide that subject matter changes require a waiver, but time and place 
changes only require 24 hours written notice.

23 (c) is amended to state that a meeting may be postponed as well 
as cancelled at any time, consideration of the subject matter may be 
postponed or cancelled at any time, and notice of a postponement as well 
as a cancellation shall be given in the same manner as above if 
possible.

23 (d) is deleted. This provision has caused much confusion over 
when it actually is in effect. It states that, after a conference 
cormdttee has been chosen on the budget, the above notification 
requirements do not apply, and committees need only give 24 hours notice 
for meetings. HCR 32 provides for the faster pace at the end of the 
session by allowing the chairman to move and ask unanimous consent that 
the notification under 23 (a) be waived, while at the same time 
requiring adherence as much as possible to standard notification 
requirements. This deletion keeps notification requirements consistent 
throughout the session.



23 (e) is amended to state that the above notification requirements 
do not apply during a special, session, when time constraints nay make it 
impractical to comply with the weekly schedule requirement.

23 (f) (4) is amended to state that connittees shall, rather than 
may, make their minutes available to LAA for entry onto the state's 
computer system. This is consistent with present practice.

SECTION 2: Adds a new subsection to Rule 37 regarding sponsor
substitutes. This was added to clear up confusion on the introduction 
of a sponsor substitute and its effect on the original bill or 
resolution.

37 (c) is added which states that the member who introduced a bill 
or resolution, or the prime sponsor of there are co-sponsors, may 
introduce a sponsor substitute any time before the measure is reported 
from the first committee of referral. The effect of introduction of a 
sponsor substitute is to withdraw the original measure. Introduction 
does not require consent of 1he members. Subjecl matter must be the 
same.

SECTION 3 provides for an immediate effective date.
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S U B J E C T :  N o t i c e  r e q u i r e m e n t s  of  R u l e  23 of  t h e  U n i f o r m
R u l e s

TO: S e n a t o r  J a n  F a i k s
C h a i r m a n ,  S e n a t e  R u l e s  C o m m i t t e e

F R O M :  B i l l y  G. B e r r i e r
D i r e c t o r
D i v i s i o n  of L e g a l  S e r v i c e s

Y o u  h a v e  r e q u e s t e d  an  a n a l y s i s  o f  t h e  n o t i c e  r e q u i r e m e n t s  
u n d e r  R u l e  23 of t h e  U n i f o r m  R u l e s  o f  t h e  A l a s k a  S t a t e  
L e g i s l a t u r e .

T h e  r e l e v a n t  p a r t  of t h e  Rule, p a r a g r a p h s  (a) t h r o u g h  (e) 
p r o v i d e s : •

" R U L E  23. C O M M I T T E E  M E E T I N G S .  (a) W r i t t e n  n o t i c e  of 
t h e  time, p l a c e  a n d  s u b j e c t  m a t t e r  o f  all m e e t i n g s  of 
s t a n d i n g ,  s p e c i a l ,  and j o i n t  c o m m i t t e e s  d u r i n g  a w e e k  
s h a l l  b e  p r o v i d e d  b y  t h e  p e r s o n  w h o  c h a i r s  t h e  c o m m i t t e e  
to  the c h i e f  c l e r k  or s e c r e t a r y  by  4 : 0 0  p.m. on the 
p r e c e d i n g  T h u r s d a y .  T h e  p e r s o n  w h o  c h a i r s  the c o m m i t t e e  
to w h i c h  a b i l l  or r e s o l u t i o n  is f i r s t  r e f e r r e d  s hall 
p r o v i d e  to t h e  c h i e f  c l e r k  o r  s e c r e t a r y  w r i t t e n  n o t i c e  
o f  t h e  t i m e  a n d  p l a c e  o f  the f i r s t  p u b l i c  h e a r i n g  on 
t h e  b i l l  o r  r e s o l u t i o n  at l e a s t  f i v e  d a y s  b e f o r e  the 
h e a r i n g .  H o w e v e r ,  t h i s  r e q u i r e m e n t  m a y  b e  w a i v e d  by 
m o t i o n  of  t h e  p e r s o n  w h o  c h a i r s  the c o m m i t t e e  to w h i c h  
a b i l l  or  r e s o l u t i o n  is f i r s t  r e f e r r e d  if c o n c u r r e d  in 
b y  m a j o r i t y  v o t e  o f  t h e  f u l l  m e m b e r s h i p  o f  the house.
T h e  c h i e f  c l e r k  o r  s e c r e t a r y  s h a l l  p u b l i s h  a n d  d i s t r i b u t e  
c o p i e s  o f  t h e  w e e k l y  s c h e d u l e  of c o m m i t t e e  m e e t i n g s  a n d
o f  the f i v e - d a y  n o t i c e  of h e a r i n g .

... V ".......... . • * * * V < "(b) T h e  p e r s o n  w h o  c h a i r s  a s t a n d i n g ,  s p e c i a l ,  or
»• ■*,]. ..r." j o i n t  c o m m i t t e e  s h a l l  p r o v i d e  the c h i e f  c l e r k or
: ' p s e c r e t a r y  w r i t t e n  n o t i c e  of  the c h a n g e  in the t i m e ,' , ' • ■ pl a c e  o r  s u b j e c t  m a t t e r  of a m e e t i n g .  A t  the n e x t  d a i l y

.. . v ■ '• ......
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l e g i s l a t i v e  session, notice of the s c h e d ul e  change shall 
be a n n o u n c e d  by the chief clerk or  se c re t ar y  and p u b­
lished as a n o t ic e  in the j o u rn al  of the house.

11 (c) A sc h ed u l e d  m e e t in g  of a standing , special, or 
j oi n t c o m m i tt e e m a y  be c a n c e l l e d  at any time. If p o s­
sible, n o ti ce  of the c a n c e l l a t i o n  shall be g iv en  in the 
same m a n n e r  as p r o v i d e d  for n o t i c e  of chan ge in (b) of 
this rule.

" (d) The p r o v i s i o n s  of (a) and (b) of this rule do not 
a p p l y  to a standing, special, or j o i n t  c o m m i t t e e  me et ing 
s c h e d u l e d  after the date a c o n f e r e n c e  c o m m i t t e e  has 
b e e n  c h os en  to c o n s i d e r  a me n dm e n t s  to or d i f f e r e n c e s  
b e t w e e n  v e r s i o n s  of the gen er al  a p p r o p r i a t i o n  act. 
However, a p e r s o n  who chairs a standing, special, or 
j o in t  c o m m i t t e e  shall post w r i t t e n  n o t i c e  of the time, 
p l a c e  and subj ec t m a t t e r  of a m e e t i n g  at least 24 hours 
b e f o r e  the meeting.

i
V

" (e) The p r o v i s i o n s  of (a) - (d) of this rule do not 
a p p l y  to m e e t i n g s  of

. (1) the Rules C o m m i t t e e  wh en it m e e t s  for the 
p u r p o s e  of p r e p a r i n g  the daily ca lendar;

(2) the C o m m it t ee  on C o m m i t t e e s  ref er r ed  to in 
Rule 1 (e); or

(3) standing, special, or j o i n t  c o m m i t t e e s  when 
the c o m m i t t e e  m ee t s d u r in g  the i n t e r i m  b e t w e e n  sessio ns."

* • •
w  .■ : • •

■ • :

■ . v ■
'-trftrir.'.'. *■'- \  •• - -

V. ... •
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P a r a g r a p h  (a) has two d i s t i n c t  n o ti ce  req u ir e me n ts .

The first r e q u i r e m e n t  is the w r i t t e n  n o t i c e  p r o v i d e d  to the 
c l e r k  or s e c r e t a r y  by the T h u r s d a y  pr ec eding the m e e t i n g  of 
the time, plac e and su bject m a t t e r  of all c o m m i t t e e  m ee t i n g s  
d u r i n g  the succe e d in g week. This a p p l i e s  to all c om m it te e 
m e e t i n g s  and there is no p r o v i s i o n  for w a i v e r  of the r e q u i r e­
ment.

V  . •‘•JV •y..;\ t j’rjy**, • >. . • . v.;

T h er e  is an a d d i t i o n a l  r eq u ir e m e n t  w h e n  the c o m m i t t e e  is the 
c o m m i t t e e  of first referral  of a bi ll  or res ol ution. Ir. 
a d d i t i o n  to the p r e c e d i n g  T h u r s d a y  notice, the pe rs on  who 
c h a i r s  the c o m m i t t e e  mu st  prov i de  the c l e r k  or se c re t ar y 
w i t h  a w r i t t e n  noti c e of the first p u b l i c  h e a ri n g at least 
five da y s  in advance. This rule w o u l d  n o r m a l l y  a pp l y only

»Y .1' . .. . - •  .. 1
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in the ho u se  of o r i g i n  of the b i l l  or r e s o l u t i o n  since 
n o r m a l l y  the bill or r e so l u t i o n  will go thr o ug h the c o m­
mit t e e  p r o c es s  b e f o r e  g o i n g  to the sec on d house. In my 
o p i n i o n  the rule w o u l d  ap p ly  to the n e x t  co m m it t ee  of 
r e f e r r a l  if the c o m m i t t e e  of first r e fe r e n c e  w a i ve s  referral 
si nce th is  w a i v e r  n e g a t e s  the r e f e r e n c e  in effect. The 
focus of the rule is the c o m m i t t e e  that holds the first 
p u b l i c  hearing, o t h e r w i s e  the rul e w o u l d  be meaningless.
The f i v e- d ay  n o ti c e re q ui r e m e n t  m ay  be w a i v e d  by a majority 
vo te  of  the full m e m b e r s h i p  of a house.

P a r a g r a p h  (b) r e q u i r e s  the p e r s o n  c h a i ri n g a c om mi ttee to 
p r o v i d e  t he  c l e r k  or s ec r et ar y w r i t t e n  notice of a change in 
the time, pl a ce  or s u b je c t m a t te r  of a meeting. The change 
m u s t  be a n n o u n c e d  at the next l e g i s l a t i v e  session and be 
p u b l i s h e d  in the jo u rn al  of the house. This pa r a gr a ph  wou ld  
not a l l o w  the i n t r o d u c t i o n  of n ew  subject matt e r since that 
w o u l d  s u p e r s e d e  the n ot i ce  r e q u i r e m e n t  of (a).

P a r a g r a p h  (e) a l l ow s  c a n c e l l a t i o n  of a c o mm i tt ee  meet i n g at 
any time and pr ov ides, that w he r e possible, the notice p r o­
vi s i o n s  in (b) r e l a t i n g  to a c h an ge  be followed.

On ce  a c o n f e r e n c e  c o m m i t t e e  on a v e r s io n of the general appro 
p r i a t i o n  act has b e en  chosen the noti ce re q ui r e m e n t s  of (a) 
and (b) no longer apply. At that time the notice r e q u i r e­
men t  in (d) co me s into effect. This req u ir es  posting  of 
w r i t t e n  n ot i ce  of the time, place  and su bje ct m a tt e r of a 
c o m m i t t e e  m e e t i n g  24 hours in a d v a n c e  of the meeting.

P a r a g r a p h  (e) p r o v i d e s  the not ic e r e qu i r e m e n t s  of the Rule 
do not a p p ly  to the Rules C o m m i t t e e  wh e n it m ee ts  for the 
p u r p o s e  of  p r e p a r i n g  the daily c a le nd ar, to the Co mm i tt e e on 
C o m m i t t e e s  or to any c o m m i tt e e m e e t i n g  d u r in g  the interim.
The e x c e p t i o n  as to the Rules C o m m i t t e e  w o u l d  not apply 
w h e r e  th a t c o m m i t t e e  was acting as a su bs t a n t i v e  co mm ittee  
of r e f e r e n c e  or o t h e r w i s e  acti n g on m a t t e r s  other than the 
c a l e n d a r .

In s u m m a r y  Rule 23 has three d i s t i n c t  n o t ic e  requirements. 
T h e s e  are:

, ’ * *
..(1) The w r i t t e n  pre v io u s T h u r s d a y  not ic e g iv e n to the 
c l e r k  or secretary;
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(2) The f i v e - d a y  n o t i c e  w h i c h  a p p l i e s  o n l y  to the 
f i r s t  p u b l i c  h e a r i n g  in t h e  c o m m i t t e e  o f  f i r s t  r e f e r­
ence;  and

(3) T h e  2 4 - h o u r  p o s t i n g  r e q u i r e m e n t  w h i c h  c o m e s  in t o  
e f f e c t  o n l y  w h e n  the c o n f e r e n c e  c o m m i t t e e  on t h e  b u d g e t  
is c h o s e n  a n d  w h i c h  t h e n  s u p e r s e d e s  the o t h e r  r e q u i r e­
me n t s .

E a c h  h a s  s p e c i f i c  a p p l i c a t i o n  a n d  d i s t i n c t  r e q u i r e m e n t s  as 
d i s c u s s e d  above.

B G B r l j b
1/008





HO U S E  RULES 

STANDING COMMITTEE 

M a y  3, 1983 

8:30 a.m.

M e m bers Present: Rep. Fuller, Chairman

Rep. Phillips, V i c e-Chair

Rep. Hayes

Rep. Barnes

Rep. Tischer

Rep. M.M. Miller

Rep. M.W. Miller

Rep. K o p onen

Rep. Larson

COM M I TTEE CALENDAR

HB 209: "An Act placing emergency guards employed by

the Department of Public Safety in exempt 

service."

H J R  36: Relating to the confirmation of justices and

judges by the legislature.

HB 180: "An Act relating to eligibility for

v e t e r a n s’ interest rates on loans made under 

the special mortgage loan purchase program 

(AS 18.56.098) by the Alaska Housing; Finance 

Corporation."

WITNESS REGISTER

Rep. Bussell

State Capitol Building

Pouch V

Juneau, Alaska 99811 

4b5-4990/4991

P osition Statement: Sponsor of HB 209; in favor of proposed

amendment CS for HB 209 (Rls).

Cherie Shelley

Executive Director

Alaska Public Employees Association

340 N. Franklin St.

Juneau, Alaska 99801 

586-2334

Position Statement: Against amendment placing Correctional

Superintendents into exempt service.

F r a n k  Ruye 

Director

Divis i o n  of Personnel



Pouch C

D ep a r t m e n t  of Administration 

Juneau, A l a s k a  99811 

465-4430

Posi t i o n  Statement: Against amendment placing Correctional

Superintendents into exempt service.

W i l l i a m  H. H o u ston

Superintendent

J u neau Correctional Center

P.O. Box 309

Juneau, A l a s k a  99802

586-2871
Position Statement: Against amendment placing Correctional

Superintendents into exempt service.

M ar y  Halloran 

Director

D i v i s i o n  of Administration and Management 

Pouch M

Juneau, A l aska 99811 

465-2400

Posit i o n  Statement: Proposed amendment to HB 209 placing youths

employed by Department of Natural Resources 

in the youth employment - student intern 

program in the exempt service.

Rep. Ward

State Capitol Building 

Pouch V

Juneau, Alaska 99811 

465-4939/4985

Position Statement: Sponsor of H JR 36.

Rep. Liska

State Capitol Building 

Pouch V

Juneau, A laska 99811 

465-3732/3733

Position Statement: Sponsor of HB 180.

M i c h a e l  Gay 

Pr ofessional Assistant 

Rep. Liska 

Pouch V

Juneau, Alaska 99811 

465-3732

Posi t i o n  Statement: Researched HB 180.

PREVIOUS ACTION 

HB 209: 2/17/83 - First Reading.
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Committee referrals - State Affairs, Finance 

and Rules Committees.

3/11/83 - Page 452 of Ho u s e  Journal:

State Affairs Committee Report; recommends 

it be replaced wit h  CSHB 2u9 (SA ) ; (placing 

emergency guards employed by the Department 

of Public Safety in the partially exempt 

service; eff. date) and reports it ba c k  as 

follows: Abood, Furnace, Larson, Cowdery

and Shultz recommend do pass; Vaska and M.M. 

Miller have no recommendation.

A  zero fiscal note was attached.

HB 209 was referred to the Finance 

Committee.

3/25/83 - Page 625 of House Journal:

Finance Committee Report; recommends it be 

replaced with CSHB 209 ( F i n ) ; (placing 

guards employed by the D e p a rtment of Public 

Safety for emergencies in the partially 

exempt service; eff. date) and reports it 

baick as follows: Adams, Pestinger, Flood,

LinJauer, Ward, Duncan, Zharoff and 

Bettisworth recommends do pass.

A zero fiscal note wat attached.

HB 209 was referred to the Rules Committee.

No previous action in Rules Committee.

HJR 36: 3/11/83/ - First Reading.

Committee Referrals - Judiciary and Rules 

Committees.

3/31/83 - Page 693 of House Journal:

Judiciary Committee Report; reports it back 

as follows: Bussell, Liska, Hayes and Barnes 

recommend do pass. Malone and Clocksin 

recommend do not pass. Wendte had no 

recommendation.

A  zero fiscal note was attached.

HJR 36 was referred to the Rules Committee. 

No previous action in Rules Committee.

-3-



HB 180:

TAPE//1 

Recording 

Number 0002

Number 0041

Committee Referrals - Loans, Finance and 

Rules Committee.

2/23/83 - Page 322 of House Journal.

Special Committee on State Loans Committee 

Report; recommends it do pass. Concurring; 

Uehling, Wendte, Koponen and Furnace.

A  zero fiscal note was attached.

HB 180 was referred to the Finance 

Committee.

4/12/83 - Page 821 of House Journal.

Finance Committee Report; reports it bacV as 

follows; Adams, Pestinger, Flood, Ward, 

Hurlbert, Grussendorf, M artin and 

Bettisworth recommend do pass; Zharofi and 

Duncan have no recommendation.

HB 180 was referred to the Rules Committee.

No previous action in Rules Committee.

2/9/83 - First Reading.

ACTION NARRATIVE

Chairman Fuller called the meeting to order 

at 8:30 a.m. in the Butrovich and indicted 

the members present. N ot present at the 

beginning of the meeting were 

Representatives Tischer, M.M. Miller and 

M.W. Miller, however, they arrived after the 

meeting started. Chairman Fuller announced 

the agenda for the meeting; HB 209, H JR 36 

and HB 180. Rep. Bussell was called to 

testify on the first bill to be heard; HB 

209.

Rep. Bussell explained his proposed 

amendment to CSHB 209. The "Executive Head" 

of Corrections is ultimately responsible for 

all actions, or inactions, taken by his 

Correctional Superintendents who are 

responsible for direct management of 

correctional institutions. The intent of 

this amendment is not to infer the 

impression that the Superintendents who

-4-



presently m anage correctional institutions 

are not doing a good job. It is felt, 

however, if these positions are placed in 

the partially exempt service that timely 

implementation of n e w  policies and 

directions will be assured. H e  felt that by 

placing Correctional Superintendents in the 

partially exempt service will enhance the 

coordination w i t h i n  Corrections and will 

contribute to an orderly and systematic 

implementation of new policies and 

directives leading to a comprehensive 

development of corrections within the state.

Rep. Phillips; does the Department of Health 

& Social Services support this amendment?

Rep. Bussell; I'm not sure, however, it is 

supported by Roger Endell, Director,

Division of Adult Corrections. I can assure 

they are in complete compliance.

Chairman Fuller asked for any more 

witnesses.

Frank Raye, Director of the Division of 

Personnel, stated he -v.d a quarrel with 

goals in terms of the desired end are having 

good employees. We are talking about Range 

19 and 21 employees. You are removing a 

career ladder and allowing public employees 

to replace career employees. We need 

professionally trained qualified people. I 

talked with Mr. Endell abut this, in regards 

to establishing m i n imum qualifications. 

Partially exempt removes requirements of 

professional qualifications.

Number 0241 Cherie Shelley, Executive Director of Alaska

Public Employees Association, identified 

herself for the record. APEA is opposed to 

any amendments of HB 209 which would remove. 

Correctional Superintendents, Department of 

Public Safety, from the Classified Service 

and place them in exempt service. She 

raised the following concerns regarding the 

proposed amendments:

Classified Service Employees are covered by 

Personnel Rules.

Correctional Superintendents currently are 

required to have specific employment 

requisites, this amendment would take away

- 5 -



employment requisites in a career field that 

is h azardous and working conditions that are 

stressful.

Exempt service employees are not covered by 

the Personnel Rules.

A p p o intees to exempt positions are not 

r equired to meet any standards of employment 

w i t h  regard to experience or education.

Ms. Shelley raised concerns about the 

positions becoming part of the political 

spoils system, they could then be hired or 

fired at will. If terminated they would not 

have recourse to due process which includes 

an objective review of the action. The 

career ladder would no longer reach from the 

level of corrections personnel to 

Correctional Superintendent. There would 

no longer be the opportunity for fair and 

equitable promotion for motivated and 

qualified staff personnel. In studying the 

State Personnel Act, the Blue Ribbon 

Commission has reviewed the issue of exempt, 

partially exempt and classified service. It 

has expressed concern regarding agencies 

wh o s e  employees might be more appropriately 

placed in the Classified Service and subject 

to the m e r i t  principle of employment. The 

C o m m ission has urged that employees be moved 

to the Classified Service whenever possible.

The action contemplated by the Legislature 

is counter to the recommendations of the 

Commission. If there were problems within 

an institution the first person to go would 

be the Superintendent. This makes the 

opportunity to get qualified people hard.

Rep. Tischer; w hy are we calling this a 

political selection or appointment?

Ms. S h e’.ley; because these positions n o w  

have to meet m i n imum qualifications to be 

hireJ. If an exempt service, no 

q dlifications are needed to be hired. By 

i a k i n g  these positions exempt y ou are 

putting them in a political arena with 

Directors and Commissioners.

Rep. Tischer; I don't understand why a 

person w o u l d  be fired unless they did not do 

their job..



Cherie Shelley; the superintendent is open 

for firing wh e n  he isn't the source of the 

pr o blem at all. Mr. Houston can answer 

better, he is the. Superintendent of Juneau 

Correctional Center.

Mr. H o u ston identifies himself for the 

record and stated that he had b e e n  involved

in corrections for the past 23 years; a? a

Superintendent for 18 years and as Director

of Corrections for 3. Whe n  I heard about

this partially exempt service I became 

extremely concerned. These jobs a r e > e r y  

demanding and require m u c h  experience.

Partially exempt service allows 

administration to place people in this 

position without experience. This could be 

detrimental to the public. He expressed 

concerns over the problems in overcrowding, 

etc., and w h e n  you look at the problems 

existing and the decisions made by these 

position are not always popular, they would 

always have being terminated hanging over 

their heads.

Number 0416 Rep. Tischer; I frankly don't see that it

makes any difference at all if you are 

superintendent and you mak e  an error and you 

and the boss can't wor k  it out. Corrections 

is going to undergo tremendous change and 

has tremendous problems. I think the new 

director needs this latitude to align the 

appointment. This is just an additional 

tool to give him to make it better.

N umber 0457 Mr. Houston; I feel this I s a  great mistake,

this is a very tough and d smanding jcb and 

you can't feel like your head is on the 

b l o c k  after you make a decision. His

retirement would be in jeopardy. Those

people won't move up who are qualified. You 

can terminate people when they aren't doing 

their job, just document and take action if 

necessary.

Rep. Phillips to Rep. Bussell; w ho requested 

thi3? How did it get here?

Rep. Bussell; Rep. Tischer and I sat on

budget committee to put together budget for 

Department of Corrections and w e  came up 

with this to try to make things \e.tter for 

them.
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