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Senator Jalmar Kerttula January 11, 1984
President of the Senate

Representative Joe Hayes
Speaker of the House

Mr. President and Mr. Speaker:

The Senate and House Rules Committees have considered
the following adjustments to the salary policy for legislative
employees and recommend they be adopted, retroactive to January
S, 1984.

SENATE.RULES COMMITTEE HOUSE RULES COMMITTEE
Iriks, chairman er, chairman
en. Don Bennett amona Barnes

Rep. Mae Tischer

Sen. Tim Keliv

\U Miller

ponen

Rep. M. M. Miller
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SALARY SCHEDULE FOR TEMPORARY SESSION EMPLOYEES

POSITION RANGE DAILY
Senate Secretary/Chief Clerk 22A $130.00
Administrative Assistant 19A 106.A3

Asst. Secretary/Asst. Clerk
Sergeant-at-arms

Legislative Researcher |1k 92.37
Asst. Engrosser

Asst. Sgt.-at-arms

Lounge Supervisor

Xerox Supervisor

Professional Secretary, 15A 80.33
session only

Session Secretary 1AA 75.07
Lounge Attendant
Xerox Operator

Page 10A 58.57

Longevity pay of $2.00 per day, up to ten years.

All session employees are paid at a daily rate and are on duty
seven days a week. No compensatory time, overtime, or leave
time is allowed. Session employees are not compensated for
transportation or moving expenses.

All session employees receive full medical benefits.
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SALARY SCHEDULE FOR YEAR-ROUND BVH.OfTEES

POSMCN RANGE MONTHLY
Professional Assistant 21 $3,649
Professional Secretary 15 $2,410

All permanent employees receive full medical benefits. Permanent employees
do not receive compensatory time or overtime, and are not compensated for
transportation or moving expenses.

Longevity increases are determined according to the following criteria,
with a limit placed at Step E:

Step A - No prior legislative experience, or one legislative
session (minimum 70 days) at a comparable level.

Step B - Two legislative sessions, or one full year with the
legislature at a carparable level.

Step C - Three legislative sessions, or two full years with the
legislature at a canparable level.

Step D - Four legislative sessions, or three full years with the
legislature at a comparable level.

Step E - Five legislative sessions, or four full years with the
legislature at a comparable level.

Permanent employees accrue leave time on the following basis:

0 -2 years' service with the legislature in a position with
authorized leave accrual: 15.0 hours per month;
2 -5 years' service with the legislature in a position with
authorized leave accrual: 16.875 hours per morth;
5-10 yearsl service with the legislature in a position witl
authorized leave acciual: 18.750 hours per month;
10+ years' service with the legislature in a position with
authorized leave accrual: 22.5 hours per month.



MEMORANDUM DATE: June 29, 1983

TO: ALL LEGISLATORS

FROM: SENATOR JAIMAR
President of the

Senator Jan Faiks
""hairman, Senate Rule

REPRESENTATIVE JOE HAYES
Speaker of the House

Representative Jack Fuller ( \.
Chairman, House Rules Conmittee hJ

SUBJECT: Interim staffing policy

We have met and agreed upon the following amendments to the joint
staffing policy, effective for the FY 84 interim. It is our intention
to incorporate these changes into a revised staffing policy during a
joint Rules meeting when the legislature reconvenes and present a report
to each body for its consideration.

1. leave time will be granted to all permanent employees.

2. There will be no retroactive salary increase for session
(temporary) enployees, but effective July 1, 1983 these
employees will be paid according to the salary schedule set

forth in [ICSSB 294 (Fin).

3. Professional Assistants will be limited to Range 21, Step E;
Professional Secretaries will be limited to Range 15, Step E
according to the criteria set out in the Juno 19, 1981
staffing policy.
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TM POUCH Y STATE CAPITOL
Mlo M JUNEAU. ALASKA 99811
907-465-3800

LEGISLATIVE AFFAIRS AGENCY

MEMORANDUM January 10, 1984

TO: THE HONORABLE JAN FAIKS
SENATE RULES CHAIRMAN

THF, HONORABLE JACK FULLER
HOUSE RULES CHAIRMAN

FROM: Lauren Sinith, Manager
Division of Administrative Services

SUBJECT: Cost of Daily Paid Session Employees

As requested, computations have been made for the cost of raising
the daily paid session employees to the same salary schedule
currently in effect for permanent employees of the Legislature.

The following costs have been computed using only the positions
budgeted in the Session Conponent. The difference in cost
represents the differences between the 01/01/81 salary schedule
presently in effect for daily paid session employees and the
01/01/83 salary schedule presently in effect for permanent
employees. Also included is a 28% benefits factor. The figures
are based on a four-month session.

Senate 53 positions $ 83,938
House 100 positions $ 157,598

TOTAL additional cost $ 241,536
The increase in cost per day is $2,012.80.

If you have any questions, please call me at 3850.

LS:mn



SESSION EMPLOYEE RECOMMENDED SALARY SCHEDULE

1984

Current Proposed

Position Title Daily Rate Range Daily Rata
@) @)

Chief Clerk & 116.47 22 130.00
Senate Secretary
Administrative Assistant . 94.57 19 106.43
Assistant Senate Secretary/ 94.57 19 106.43
Assistant Chief Clerk
Sergeant-at-Arms 94.57 19 106.43
Enrolling & Engrossing 88.00 18 99.33
Assistant Engrosser 81.83 17 92.36
Researcher 81.83 17 92.36
Assistant Sergeant-at-Arms 81.83 17 92.36
Lounge Supervisor 81.83 17 92.36
Xerox Supervisor 81.83 17 92.36
Machine Operator 71.16 15 80.33
Professional Secretary 71.16 15 80.33
Secretary . 66.50 14 75.06
Lounge Attendant 66.50 14 75.06
Xerox Operator 66.50 14 75.06
Clerk 58.70 12 66.10
Messenger 52.13 10 58.56
Page 52.13 10 58.56
Chaplain 20.00 20.00

* k k Kk Kk Kk Kk Kk Kk Kk Kk Kk * * * * * * * *x * EE

All temporary session employees receive full medical benefits.
Longevity pay of $2.00 per day, up to 10 years.

All session employees on duty seven (7) days per week.
LAA/Admin Svcs
Personnel
10/12/83
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ml II I | h m JUNEAU. ALASKA 99811
I 907-465-3800

LEGISLATIVE AFFAIRS AGENCY

MEMORANTDUWM February 7, 1983
SUBJECT: Amendments to the Uniform Rules
TO: ' Representative John G. Fuller

Chairman, House Rules Committee

FROM: Billy G. Berrier
Director
Division of Legal Services

I have made some commtnts about rules which seemed to cause
problems last year which are enclosed.

A matter that'is not covered by the rules that | think it
useful to deal wich is sponsor substitutes, I am enclosing
a memorandum Ed Heinwsent you last year which illustrates
the problem.

I am certain we will have problems with the requirement that
the title of a bill may not be amended in the second house

but this was adopted last year apparently with knowledge of
the scope of the problems involved.

BGB:Ijb

Enclosures



i o IhIM
reed
LEGISLATIVE AFFAIRS AGENCY

POUCH Y . STATE CAPITO

MEMORANDUM January 29, 1982

SUBJECT: Introduction of sponsor substitutes and
addition of co-sponsors (Work Order
No. 12-2333)

TO: Representative John G. Fuller
Chairman, House Rules Committee

FROM: Edward H. Hein
Legislative Counsel

You have asked four questions relating to legislative
procedure. 'l will answer them in the order asked.

(1) Can a sponsor--substitute he introduced at any time?

Neither the Uniform Rules nor Mason's Manual specifically
address questions relating to sponsor substitues. Rule 10,
however, provides:

DRAFTING MANUAL. The legislative drafting manual
prepared by the enrolling secretary of the legislature
and the revisor of statutes and adopted by the Legis-
lative Council is to be followed by all officers and
employees of the legislature in the preparation,
processing, and disposition of all legislative
documents and records.

The 1982 Mamal of Legislative Drafting, page 53 provides:
When the sponsor submits a sponsor substitute, the

original bill is replaced. The action has the effect
of withdrawing the original bill.

Withdrawal of a bill is governed by Rule 27(b), which aliows
a bill or resolution to be withdrawn by the member introducing
it, if consent is given by a majority vote of the full member-

ship of the house.



Representative John G. Fuller dvm
Page 2
January 29, 1982

Since a sponsor substitute is, in effect, a withdrawal of
the original bill, a sponsor substitute arguably may be
introduces at any time so long' as the original bill is in
the possession of the house of origin.

Introduction of a sponsor substitute is also an amendment to
the original bill, similar to a committee substitute. Under
Rule 35, an amendment cannot be made in the third reading.
Thus, it is reasonable to conclude that a sponsor substitute
can be introduced at any time until the bill is in third
reading in the house of origin. Even then, the bill could
be returned to second reading for introduction of a sponsor
substitute.

A sponsor substitute is also a new bill, and when introduced,
should be referred to committees by the presiding officer.
The committee referrals may be different from the referrals
made for the original bill, especially if the sponsor
substitute represents a substantial change from the original
bill.

Because introduction of a sponsor substitute is a withdrawal
of the original bill, arguably a member may object to the
introduction, in which case consent to the introduction by a
maiority of the full membership of the house would be required.

Notwithstanding the provisions of Rule 44, a sponsor sub-
stitute may be introduced after the 35th day of the second
session, so long as the original bill was introduced within
the time Ilimit.

(2) If the bill is already in a committee of reference, may
the committee report out a sponsor substitute or must
it be a committee substitute?

Under Rule 24(c), a committee of referral may report out a
committee substitute but not a sponsor substitute. A
sponsor substitute is "introduced", not "reported out".

(3) May a co-sponsor be added at any time; and (4) What
is the procedure for adding a co-sponsor?

A change of sponsor may be made at any time before
enrollment of the b ill. Consent of a majority of those
present is required if the change is to be made in third



Representative John G. Fuller
Page 3
January 29, 1982

reading or after passage. Rule 35. A sponsor of the
original bill may have his or her name removed from a
committee substitute by objecting. Rule 24(c). A request
for change of sponsor may \ - made by a member from the floor
or informally with the chier clerk.

EHH:1jb



Proposed Alaska State
Legislative Health Promotion Frogram

Southeast Alaska Health Systems Agency
Marian Mann FHN, Health Educator
January 4,1983



Proposed Alaska State
Legislative Health Promotion Frogram

| present the following proposed Health Promotion Program
description for your consideration. Let me begin by telling you
something about myself and the background of this program. | am
a registered nurse. My previous work experience has been as a
Public Health Nurse on the Navajo Indian Reservation in New
Mexico and as an Itinerant Public Health Nurse hare in Southeast
Alaska. Presently | am employed as a Health Educater for Southeast
Alaska Health Systems Agency (SEAHSA). 3EAHSA is the federally
designated Health Systems Agency for Southeast Alaska. SEAHSA is
a non-profit ccrporation whose purpose is to improve the health
of the residents of Southeast.

Some months ago SEAHSA's Board of Directors expressed concern
for the apparent high stress levels intrinsic to the Alaska
Legislature. The Board decided to direct resources towards
increasing health awareness in the legislative work place. SEAHSA
has assinged this task to me, to work with members of the
Legislature and their staif to design and implement a Health
Promotion Frogram for the 1973 Legislative Session. This program
will be funded entirely by SEAHSA.

The Health Fromotion Frogram will .incli 'e a variety of
ongoing activities throughout the session. Th”je activities are
designed to increase awareness and promote behavioral changes
that are conducive to improving health both on an individual
basis and at an organizational level. | have selected seven major
health topics on which to focus ny educational effortsi
improving or maintaining wellness
reducing stress
increasing physical activity
modifying alcohol intake
stoping or reducing smoking
improving nutrition
controlling high blood pressure

NoAWNER

| propose to use the following mechanisms to educate:

1. distribute a letter to Legislators and staff introducing
myself and the Health Fromotion Program

2. distribute a printed "Wellness Assessment” to assist
individuals in assessing their own health status

3. utilize display racks to distribute printed health
education materials and printed service descriptions
for Juneau's health related resources

4. utilize bullitin boards to highlight health educational



offerings in the community and to present informative
displays on health topics

5. periodically distribute a health newsletter featuring
information on health topics

6. given an appropriate private space, offer a counseling
and referrai service

7. coordinate with in-house activities as appropriate,
i.e. give a health presentation for the staff orien-
tation program

8. work to establish an in-house committee to determine
and make recommendations regarding health risk factors
in the legislative work place

9. sponsor demonstrations, activities, and assessments
relating to health risk detection, i.e. blood pressure
screening, biofeedback

In summary, this Health Fromotion Program is designed to
help maximize individual and organizational potential by increasing
health awareness and suggesting alternatives for leading a more
positive lifestyle. | see myself as a facilitator and coordnator
for this program. | welcome comments and suggestions regarding
this nrogram at any time.

Thank you for your consideration.



«°. BOX 7015 KETCHIKAN, ALASKA 99901 907-225*966

Dear Legislator and Staff:

Subject: An explanation of the Alaskan Legislative Health Promotion
Program (ALHPP)

"ALHPP" is a voluntary health program open to legislators and staff.
The program will focus on six health risk areas that are the cause of
many chronic diseases prevalent in our society today. The six health
risk areas are Stress, Physical Activity, Alcohol, Smoking, Nutrition,
and High Blood Pressure.

"ALHPP” will be broken into components and you will be able to
participate in any manner you choose. The different components and an
explanation of each component follows:

A. Lifestyle Assessment Guide
This is a confidential personal survey you can use to
assess your present health status in relation to the six
health risk areas. This information is yours alone.
Hopefully you will choose to use this information to
stimulate healthy changes in your lifestyle.

B. "ALHPP"™ Bulletin
Every month a health information sheet will be sent to
Legislator's*offices. The bulletin will feature materials
on the six health risk areas and provide a calendar of
community health activities for the upcoming month.

C. Restroom Displays
Watch for pamphlet racks and poster art soon to appear in the
Capitol and Behrends Buildingfe”™ restrooms. The racks will
distribute a variety of printed health education materials
focusing on the six health risk areas.

D. Counseling and Referral Service
Every Monday from 12:00-1:00 I will be available in the
Behrends Lower Level Committee Room to talk with individuals
who have questions relating to health. As a Registered
Nurse, | am prepared to answer health questions and c.ake
local health referrals. Stop by, no appointment necessary.



E. Health Assessments
"ALHPP" w ill sponsor health assessments to determine health
risk. Be sure to have your blood pressure checked regularly
at the monthly blood pressure screening clinic, co-sponsored
by Juneau Health Center and "ALHPP". Additional screening
programs are being planned. Watch for announcements in the
"ALHPP" Bulletin.

This has been an overview of the "ALHPP". If you have any questions or
suggestions you can reach me by leaving a message in the Capitol
Build*.ng Supply Room or by calling 789-9485. Thank you.

Sincerely,

Marian Mann RN
~Helath”™Educator

Southeast Alaska

Health Systems Agency






Offered in the HOUSE: By :

To: $S HOUSE BILL No.
SENATE BILL No.
Page: I Line: 19.

AFTER SECTION 2, ADD A NEW SECTION TO READ:

NSection 3. AS 34.03.040 is amended by adding a new
paragraph to read:

(0 A landlord may not insert in any rental agreement
any provision that is contrary to any rights; protected by
the Constitution of Alaska or by the Constitution of the
United States, including but not limited to the right to
bear arms.

RENUMBER REMAINING SECTIONS ACCORDINGLY.



Offered in the HOUSE: By

To: bb . HOUSE BILL No,
SENATE BILL No,
Page: i Line:

AFTER SECTION 2, ADD A NEW SECTION TO READ:

NSection 3. AS 34.03.040 is amended by adding a new
paragraph to read;

(5) agrees to limit or prohibit the possession
of firearms.

RENUMBER REMAINING SECTIONS ACCORDINGLY.

19
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provides for a term longer than one year, it is effective only for one
year. (§ 1ch 10 SLA 1974)

Sec. 34.03.040. Prohibited provisions in rental agreements, (a)
No rental agreement may provide that the tenant or landlord

(1) agrees to waive or to forego rights or remedies under this
chapter;

(2) authorizes a person to confess judgment on a claim arising out of
the rental agreement;

(3) agrees to the exculpation or limitation of any liability of the
landlord or tenant arising under the law or to indemnify the landlord
or tenant for that liability or the costs connected with it;

(4) agrees to pay the landlord’s attorney fees.

(b) A provision prohibited by (a) of this section included in a rental
agreement is unenforceable. If a landlord or tenant wilfully uses a
rental agreement containing provisions known by him to be prohibited,
the other party may recover the amount of his actual damages. (§ 1ch
10 SLA 1974)

Sec. 34.03.050. Separation of rents and obligations to maintain
property forbidden. A rental agreement, assignment, conveyance,
trust deed, or security instrument may not permit the receipt of rent
free of the obligation to comply with § 100(a) of this chapter. (§ 1 ch 10
SLA 1974)

Sec. 34.03.060. Sublease and assignment, (a) Unless otherwise
agreed in writing, the tenant may not sublet his premises or assign the
rental agreement to another without the landlord's consent.

(b) The tenant’s right to sublease his premises or assign the rental
agreement to another shall be conditioned on obtaining the landlord’s
consent, which may be withheld only upon the grounds specified in (d)
of this section; no further restrictions on sublease or assignment are
enforceable.

(c) When the rental agreement requires the landlord's consent for
sublease or assignment, the tenant may secure one or more persons
w? o are willing to occupy the premises. Each prospective occupant
shall make a written offer signed and delivered by him to the landlord,
containing the following information on the prospective occupant:

(1) name, age and present address;

(2) marital status;

(3) occupation, place of employment, and name and address of
employer;

(4) r imber of all other persons who would normally reside wi.h the
prospective occupant;

(5) two credit references, or responsible persons who will confirm
the financial responsibility of the prospective occupant; and

(6) names and addresses of all landlords of the prospective occupant
during the prior Lhree years.



April 13, 1983

The Honorable Pat Rodey
Senator

Alaska State Legislature™
Pouch V

Juneau, Alaska 99811

The honorable Charlie Bussell
Representative

Alaska State Legislature
Pouch V

Juneau, Alaska 99811

Re: Handgun Ban
Dear Senator Rodey and Representative Bussell:

You have asked this office whether a landlord, through
a leasehold agreement, may prohibit a tenant from possessing
handguns. We conclude that in certain circumstances a landlord
may restrict or prohibit the use and/or possession of handguns on
property which is leased to another individual.

Our initial inquiry regarding this matter commenced
with a review of relevant Alaskan Constitutional provisions. The
Alaska Constitution directly addresses a citizens ability to bear
arms at Article I', "Section 19 which -states:

A well-regulated militia being necessary to the
security of a free state, the right of the people
to keep and bear arms shall not.be infringed.

The language embodied in Alaska's Constitution pertain-
ing to arms is virtually identical, save for two changes in punc-
tuation, to language found in Article 11 of the United States
Constitution. . Article Il of the United States Constitution was
proposed by the Congress on September 25, 1789 and became the law
of the United States on December 15, 1791. During the one
hundred mand ninety two years since adoption of the Second
Amendment to the United States Constitution and the twenty-four
years since the Alaska Constitution has been in effect, numerous

Si court cases have interpreted the constitutional language which

mipfe]



Hon. Pat Rodey, Senator April 13, 1983
Hon. Charlie Bussell, Representative Page 2

We note the period since the adoption of the Second
Amendment has witnessed an ever increasing issuance of opinions
from the judiciary of the various states and the federal courts
which place limits on an individual's ability to bear arms. Some
commentators have theorized that the legislative and judicial
limitations increased significantly with the availability of
inexpensive surplus weapons following the American Civil War. 1/
According to this theory, the increase in restrictive gun control
measures and corresponding judicial interpretations was
associated with increasing acquisition of firearms by recently
. emancipated Black Americans and immigrants coupled with the
.increased availability of firearms in the post Civil War
industrial America. The right of 'bearing arms' is not a right
granted by the Constitution nor is it in any manner dependant
upon that instrument for its existence. U.S. v. Cruikshank, 92
U.S. 553 (D.C.La. 1875). . v

While offering no judgment on the propriety or effec-
tiveness of the restrictive legislative and judicial measures, we
mobserve that the current state of the law pertaining to the con-
stitutional language holds that:

[The] purpose of this amendment, guaranteeing that
the right of the people to keep and bear arms, was
to preserve the effectiveness and assure the con-

tinuation of the state militia. U.S. v. Oakes,
564 F.2d, cert, denied 98 S.Ct. 1493 (C.A. Kan.
1977).

The modern judicial view has increasingly found that
the guaranteed right to keep and bear arms is not an individually
protected right, but rather a collective right which allows the
people of the various states to serve in a militia. The contem-
porary judicial view in the great majority of states interprets
the constitutional language as posing no Ilimitations on the
legislature's power to regulate the ownership or control,of fire-
arms. Whatever the scope of any common-law or constitutional
right to bear arms, it is not absolute and does not guarantee to
individuals the right to carry weapons abroad at all times and in
all circumstances. Application of Atkinson, 291 N.W.?d 396
(Minn. 1980). By analogy then, a landlord, too, could restrict

1/ Kates, Don B. Restricting Handguns, North River Press, pages
7-30 (1979)
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the possession of handguns on property he or she owns and leases.
If the State can restrict arms vzithout running afoul of constitu-
tional provisions, .an individual, almost certainly has similar
abilities.

It is conceivable that a landlord’'s ban on handgun
ownership could be challenged under constitutional doctrines
which afford a right of privacy. The United States Constitution,
while not containing an express provision guaranteeing, privacy
has been interpreted to afford an individual certain protections,
Cf. Griswold v. Connecticut, 381 U.S. 479 (1965). "The Constitu-
tion extends special safeguards to the privacy of the home, in-
cluding activities which might be prohibited in other.~contexts.”
Cf. U.S.v. Orito, 413 U.S. 137, 142 (1973). B

While it is unlikely that a court wouldfind thatan
individuals right to possess arms (for example a gun collection)
is protected by the privacy shield of the U.S. Constitution, the
argument could be maintained. We are unaware of this argument
being successfully asserted in any anglo-american jurisdiction.

A more likely source of protection under the right to
privacy doctrine may be afforded bythe Alaska Constitution at
Article |, Section 22 which states that:

The right of the people to privacy shall not be
infringed. The legislature shall implement this
section.

The Alaska Supreme Court has explicitly stated that the right of
privacy guaranteed to Alaskans is broader in scope than that
guaranteed by the federal constitution. Woods & Rohde. Inc., v.
State, 565 P.2d 138 (1977). Even so, the meaning of privacy ot
necessity must vary depending on the factual context and the
often compelling interests of society and the individual. State
v. Glass, 583 P.2d 879 (1S78). The test for what interests are
protected under Alaska's constitutional right to privacy are,
first, whether a person has exhibited an actual (subjective)
expectation of privacy and, second, that the expectation be one
that society is prepared to recognize as '"reasonable™”. Hilbers
v. Municipality of Anchorage, 611 P.2d 31 (1980).

The question of handgun ownership in Alaska and whether
such ownership is "reasonable” in the context of a landlord
tenant relationship is open ended. Prob ibly the "expectation™”
and reasonableness of gun ownership it. Alaska is different than
the reasonableness of gun ownership in many other jurisdictions
where actual firearm ownership and use is reduced. In any event,
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cibsent specific language under the Alaska Uniform Residential
Landlord and Tenant Act, AS 34.03.010 et seq*, or other relevant
Alaska law, prohibiting inclusion of provisions in a leasehold
agreement, we believe a landlord can properly restrict the terms
of the tenancy. 2/ In all probability, under existing Alaska
law, a landlord can restrict possession of handguns for tenants
in a manner not unlike a landlord's ability to prohibit tenants
from possessing dogs, operating businesses in a residential
leasehold or operating obnoxious stereo equipment.

.While a landlord will probably be a!'ie to impose a re-
striction prohibiting future tenants from posjessing handguns, an
across-the-board / ban applicable to . tenants with existing
leasehold agreements may be invalid. Under classic contract
principles, neither party to an agreement may superimpose an
additional term on a valid contract without the consent of each
party to the contract. Consequently, a landlord may not prohibit
handgun possession among tenants during the pendency of an
existing lease. Conversely, where a landlord and tenant agree to
a lease agreement which contains a restriction banning handguns,
remedial legislative action interpreting Alaska's right to
privacy law to permit such possession probably would not
invalidate existing prohibitions.

Finally, concern was expressed regarding the state's
liability with respect to landlord/tenant agreements which pro-
hibit handgun ownership in buildings located on property owned by
the State. This last point is conceivably problematic if the
land on which the Panoramic View Apartments are located is
conveyed to the state a3 a result of the current Alaski Railroad
transfer negotiations. Attached is a copy of a memorandum by
Assistant Attorney General Jack McGee which deals with this
subject. ...

2/ In passing, we note that a Ilandlord concerned with
unjustified gun play need not necessarily prohibit gun ownership.
Other remedies exist for controlling individual tenants with a
propensity to abuse gun ownership. Cf. Osness v. Dimond Estates,
Inc., 615 P.2d 605 (1980), where the landlord obtained a Forcible
Entry and Detainer (F.E.D.) thereby removing a tenant that proved
incapable of properly handling firearms.
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We trust this response answers your inquiry, If you
have any additional questions, please let me know.

Sincerely,

By™;. NORMAN C. GORSUCH
ATTORNEY GENE!

By:
Joieph 'W. Geldhof
Assistant Attorney
JUG:vrb
cc: Norman C. Gorsuch
Attorney General i

ivs
Ronald W. Lorensen
Deputy Attorney General



- ; . m5
State of Alaska 3u~

to: Kevin Bruce date: February 16, 1983
Special Assistant to the
Governor FILE NO:

Office of the Governor
TELEPHONE NO: 465-3603

from: Norman C. Gorsuch subject: Effect of Alaska
Attorney General Railroad Transfer on
rental agreements
between tenants and
By: landlords who lease
:k McGee railroad property
sistant Attorney General
ransportation Section-Juneau

In reference to your letter of January 31, 1983 to Mr.
Brock of Anchorage, it should be ncted that section 604(d)(2)(A)
of the Alaska Railroad Transfer Act of 1982 requires the State of-
Alaska to assume all existing obligations and leases of the
Alaska Railroad. Thus, in the event the railroad is transferred
to the state, the obligatior.s of the railroad that are set cut in
the lease agreement between Mr. Brock's landlord and the railroad

w ill be assumed by the state. The fact of the transfer will not,
per se, change the conditions of the rental agreement relating to
the prohibition of hand guns. If Mr. Brock's landlord now has

the legal right toimpose hand gun restrictions on tenants, a
right which | believe the landlord presently has, this right will
not be affected bythe transfer. Accordingly,, the transfer of
the railroad to the state w ill not have any direct effect on the
rental agreement between Mr. Brock and his landlord.
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The Honorable Pat Rodey
Senator Y
Alaska State Legislature'™
Pouch V

Juneau, Alaska 99811

The Honorable Charlie Bussell

Representative

Alaska State Legislature »
Pouch V

Juneau, Alaska 99811

Re: Handgun Ban
Dear Senator Rodey and Representative Bussell:

You have asked this office whether a landlord, through
a leasehold agreement, may prohibit a tenant from possessing
handguns. We conclude that in certain circumstances a landlord
may restrict or prohibit the use and/or possession of handguns on
property which is leased to another individual.

Our initial :inquiry regarding this matter commenced
with a review of relevant Alaskan Constitutional provisions. The
Alaska Constitution directly addresses a citizens ability to bear
arms at Article iy'Section 19 which states:

//
A well-regulated militia bei.ig necessary to the
-V security of a free state, the right of the people

to keep and bear arms shall not.be infringed.

The language embodied in Alaska's Constitution pertain-
ing to arms is virtually identical, save for two changes in punc-
tuation, to language found in Article Il of the United States
Constitution. . Article 11 of the United States Constitution was
proposed by the Congress on September 25, 1789 and became the law
of the ;United States on December 15, 1791. During the one
hundred Jand ninety two years since adoption of the Second
Amendment to the United States Constitution and the twenty-four
years since the Alaska Constitution has been in effect, numerous

.«Ain>c\oflooii hflvp InfprnrpfpH the <constitutional lancniatre uM ch
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We note the period since the adoption of the Second
Amendment has witnessed an ever increasing issuance of opinions
f nm the judiciary of the various states and the federal courts
which place limits un an individual's ability to bear arms. Some
commentators have theorized that the legislative and judicial
limitations increased significantly with the availability of
inexpensive surplus weapons following the American Civil War. 1/
According to this theory, the increase in restrictive gun control
measures and corresponding judicial interpretations was
associated with increasing acquisition of firearms by recently

..emancipated Black Americans and immigrants coupled with . the
mincreased availability of firearms in the post Civil War

eindustrial America. The right of 'bearing arms' is not a vight
granted by the Constitution nor is it in any manner dep .ndant
upon that instrument for its existence. U.S. v. Cruiksha.ik, 92
U.S. 553 (D.C.La. 1875).

While offering no judgment on the propriety or effec-
tiveness of the restrictive legislative and judicial measures, we
observe that the current state of the law pertaining to the con-
stitutional language holds that:

[The] purpose of this amendment,, guaranteeing that
the right of the people to keep and bear arms, was
to preserve the effectivenes. and assure the con-

tinuation of the state militia. U.S. v. Oakes,
56A F.2d, cert, denied 98 S.Ct. 1493 (C.A. Kah.
e 1977). . . .

The modern judicial view has increasingly found that
the guaranteed right to keep and bear arms is not an individually
protected right, but ;rather a collective right which allows the
people of the various states to serve in a militia. .The contem-
porary -judicial viev in the great majority of states interprets
the constitutional language as posing no limitations on the
legislature's power to regulate the ownership or control.of fire-
arms. Whatever the scope of any common-law cr constitutional
right to bear arms, it is not absolute and does not guarantee co
individuals the right to carry weapons abroad at all times ana in
all circumstances. Application of Atkinson, 291 N.W.2d 396
(Minn. 1980). By analogy then, a landlord™ too, could restrict

1/ Kates, Don B. Restricting Handguns, North River Press, pages
7-30 (1979)
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the possession of handguns on property he or she owns and leases.
If the State crn restrict arms without running afoul of constitu-
tional-..provisions, .an individual almost certainly has similar
abilities. . .
xS . . ~ ., . St

ceen L It is - conceivable that a landlord's ban on handgun
ownership could be challenged under constitutional' doctrines
which afford a right of privacy. The United States Constitution,
while not containing an express provision guaranteeing...privacy
has been-interpreted -to afford an individual certain protections,
Cf. Griswold v. Connecticut, 381 U.S. 479 (1965). "The Constitu-
tion extends special safeguards to the privacy of the home, in-
cluding activities which might be prohibited in other..contexts.V
Cf. U.S. v. Orito, 413 U.S. 137, 142 (1973). " e

While it is unlikely that a court would find that an
individuals right to possess arms (for example a gun collection)
is protected by the privacy shield of the. U.S. Constitution, the
argument could be maintained. We are unaware of this argument
being successfully asserted in any anglo-american jurisdiction.

A more likely source' of protection under the right to
privacy doctrine may be afforded by the Alaska Constitution at
Article 1, Section 22 which states that:

The 7.*ight of the people to privacy shall not be
infringed. The legislature shall implement this

The Alaska Supreme Court has explicitly stated that the right of
privacy guaranteed to Alaskans is broader in scope than that
guaranteed by the federal constitution. Woods & Rohde, Inc., V.
State, ,565 P.2d .138 (1977). Even so, the meaning of privacy of
necessity must vary depending on the factual context and the
often compelling interests of society and the individual. State
v. Glass, 583 P.2d 879 (1978). The test for what interests are
protected under Alaska's constitutional right to privacy are,

first, whether a person has exhibited an actual ‘'subjective)
expectation of privacy and, second, that the expectation be one
that society is prepared to recognize as "reasonable™. Hilbers

v. Municipality of Anchorage, 611 P.2d 31 (1980),

The question of handgun ownership in Alaska and whether
such ownership 1la "reasonable” in the context of a landlord
tenant relationstup is open ended. Probably the ’expectation”
and reasonableness of gun ownership in Alaska is different than
the reasonableness of gun ownership in many other jurisdictions
where actual firearm ownership and use is reduced. In any event,
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absent specific language under the Alaska Uniform Residential
Landlord and Tenant Act, AS 34.03.010 et seq., or other relevant
Alaska law,- prohibiting inclusion of provisions in a- leasehold
agreement, we believeo a landlord can properly restrict the terms
of the tenancy. 2/ In all probability, under existing Alaska
law, a landlord can restrict possession of handguns for tenants
in a manner not unlike a landlord's ability to prohibit' tenant.*:
from possessing dogs, operating businesses in a residential
leasehold or operating obnoxious stereo equipment.” = Ceeen

. 1. .While a landlord will probably be able to ‘'impose a re-
striction prohibiting future tenants from possessing handguns, an
across.-the-board /ban mapplicable +to ...tenants with existing
leasehold agreements may be invalid. ' Under classic, contract
principles, neither party to an agreement may superimpose an
additional term on a valid contract without the consent of each
party to the contract. Consequently, a landlord may not prohibit
handgun possession among tenants during the pendency of an
existing lease. Conversely, where a landlord and tenant agree, to
a lease agreement which contains a restriction banning handguns,
remedial legislative action interpreting Alaska's right to
privacy law to permit such' possession probably would not
invalidate existing prohibitions.

Finally, concern was expressed regarding the state's
liability with respect to landlord/tenant agreements which pro-
hibit handgun ownership in buildings located on property owned by
the State. This last poiit is conceivably problematic if the
land on which the Panoramic View Apartments are Ilocated is
conveyed to the state as a result of the current Alaska Railroad

transfer negotiations. Attached is a copy of a memorandum by
Assistant Attorney .General Jack McGee wnich deals wi h this
subject ettt ettt eeaeeeeaeeaeeeeeaseatesteateteseeeessestesteteeteeetientiattateateateaenaens .

2/ ¢ In passing, we ' note that a landlord concerned with
unjustified gun play need not necessarily prohibit gun ownership.
Other remedxes exist for controlling individual tenants with a
propensity to abuse gun ownership. Cf. Osnot-s v. Dimond Estates,
Inc., 615 P.2d 60< (1980), where the landlord obtained a Forcible
Entry and Detainex' (F.E.D.) thereby removing a tenant that proved
incapable of properly handling firearms. . " ®
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- We trust this response answers your inquiry'.' If you
have any additional questions, please let me know.

yw»

Joseph
Assistant Attorney
JWG:vrb
cc: Norman C. Gorsuch
Attorney General 21
W-

Ronald W. Lorensen
« >Deputy Attorney General



T0:  Kevin Bruce DATE:  February 16, 1983
Special Assistant to the
Governor FILE NO:
Office of the Governor

TELEPHONE NO: 1465—3603

FROM:  Rorman C. Gorsuch suliecT: Effect of Alaska
Attorney General Railroad Transfer on
rental agreements
between tenants and
By: landlords who lease
Jack McGee railroad .property
Assistant .Attorney General
Transportation Section-Juneau

In reference to your letter of January 31, 1983 to Mr.
Brock of Anchorage, it should be noted that section 604(d)(2)(A)
of the Alaska Railroad Transfer Act of 1982 requires the State of-
Alaska "to assume all existing obligations and leases of the
Alaska Railroad. Thus, in the event the railroad is transferred
to the state, the obligations of the railroad that are set out in
the lease agreement between Mr. Brock's landlord and the railroad

w ill be assumed by the state. The fact of the transfer will not,
per se, change the conditions of the rental agreement relating to
the prohibition of hand guns. If Mr. Brock's landlord now has

the legal right to impose hand gun restrictions on tenants, a
right which | believe the landlord presently has, this right will
not be affected by the cransfer. Accordinglythe transfer of
the railroad to the state w ill not have any direct effect on the
rental agreement between Mr. Brock and his landlord.

JK/ebc - ' ... T ar:\/-7- ]
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> In 15(74, the Alaska Legislature passcd the.UniforrpjResldenllal;" faprc.

Landlord and Tenant Act (A.S. 34,03.010-;'380 )V » u rp o s e f

the Act was'to simplify," clarify'.and' mpdcrnizc/ljtsHan* law'\r ftr

relating to the rental of dwellings. It was also intended to fnpnur.-iw
+age both landlords and tenants to maintain and improve the qualUZ;

ly of.housing. oL o o/ N
. "“Vliiilc Ilic law does not cover every prob6lciii'4 laiid|pfd br tenr'/ M J. A ir?gz(i(g«_hvl_l\:l\,"l.r\]/ﬂ."'? bOOKE?.Ei s;)t?‘veralt?,rlms,arc.use.g that‘vmean the;same "[h:lng.
MIKUjr have, il ..s wriucn 10 ANJIEA Ui (r‘L«niilord dilcansilhd'owncer. pr,manager or rental agent for the
Tin addition to'thc Uniform Residential Landlord*ahd-*fllenani|,-rir*"A” '2r" I¥*''A "4ht"N'-""NMle-s *’
A'cti'othcr lav j-.1 (¢ .'w!, ;"Dwelling!,unitj*prQ'perty!.iu»d premises means, the genial unit,
include: s “:iie » whellsxr it,is.a homcl apartmenljimoblle home, etc.' .
*. oL Alaska statute 09.45.060-. 160" "r V. Al'-Vil/s(iTcnant 'means un”'oftne people wjjb'ircnl a dwelling.; V,
' Procedure for Recovering Possession2"$£,'Vi?VIM [$t R . - .
° 2 Alaska Statute 34.0d.010-.060:""-' A A al "i'VIi'-Other technical ucfinlilons'may,bc;found In A .S134.03.3601"
-m-VEmergency Residential Rent Rp'guhllon:anteControl
"This booklet was prepared directly from A.S.' 34.03.010.-,38.6.7V\VA eymw - F__ -7
.Where appropriate, we have cited the actual portion.7?ftliic.law’ N\Xk;!tﬁmm N T ﬁ:/\ TTINT 7
that'pertains so that if you need to go to. Q.Qur(: you caifcilhc< IlhctiaA dD Putting things in'writing does not'mean’'(lie landlord and 'tenantry me‘j;

this booklet or can refer directly back lo. the law..The r;fcrelic<;.'f
will be the letters '*‘A.S.” (short for Alaska Slatutfj 'ollowcd
some humbecrs (these are tlie title, chapter and article, numbers of
the law respectively); for example: (A.S. 34.03.330).“<,r".

0a . . .
ang I'Tjhp-'/ are enemies or do not*trust.each other. It Issimply a good w.y to do V'-/U-*;
nncr business. Oral agrccnicnts arc legal; however; under the luw, a writ-)-

goes wrong. Some people hesitate to pul agreements in writing
‘ You can gel a copy of the actual law at your nearest courthouse, * | ; because they don'ti knowlwhat to say. There are examples of
public-library or magistrate’s office. ".various notices in (lie “ack’of tills booklet that may help. . ;
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Mic.lantllord ..from anyjcgal resppnsibiliiiej’, ™ !; 1I-I*
'y ct-bhe. 1 sue'the tcnant)\yithout notice,'H'v

'(he .:,tcnanlvtp.ip”~the} landlord's <att rney\, feesjyAVi.JA?iivAAN |
Vi s110uld you:'go to'
(allow the lurtdlord to.tukc
.'34.03.040);?tb
Wy, V.S, e 1

If a tennnl signs a rental agreement, moves in and begins paying /*${.?Mi)’«
rent,ilivagretfmen?'ii still legal cv'en if the\landlord didn,'t sigii'lllc’A’l f f mii*m
. agreement. : ' o, e J

.agreeing lo Immediate eviction for nonpayment of rent; i 7. ;e
‘.agreeing that the lennnt.wlll make all fcpalrs; | m* o* * 1(';-*- i

A lease Is a rental agreement that tells how long the tenant will
itslay.'tdsually four, six or twelve months). If there Is a lease, the - Pfid

rhannp' tin.m 0 I - W m w1l h &&wtoif e A .



change your mind?

Once nn agreement to rent n place has been made

. part of (he depositand rent lias been paid and thtu* » S V7 SRV -
doesn't move Pn, lhe)sﬂe may not e a%?e, t6"Fave all .pom.~nisslon's m_ves_ﬁ_@al_lon costs you nothing.»; V.T
.. money returned. If this happens on a month-to-month age< oo i SHEAMINENND mnispi IN* mamany-r

"(written or. oral), the tenant may have to pay for one month'
* Or rent on a day-to-day basis until someone
_nrwh|chever IS less. If a lease was signed, the

a place the tenant was told is Vrcntcd" remains vacant. ji»
the: rent or deposit is much higher-than advertised

charged for similar units. L=
« rules will be different for one tenant than for others in the

..,y .some apartment house or court. (For.example, othersh a v e @ P 0 SjtS -¢ A I

"7 ], peis. but you cannot. A landlord.may decide.io allownos $ $ $ 1 Deposits tire bftcnVollectcdTor pcts”VhildreH; cleaning or* W
'more pets, but he/she must stick (q the new rules as far asY. ~ f~$Avcurlty- before, a tenant, moves ;in.\;Someiinies'(the tenant . will
°1HTfLW tenants arc concerned) ‘' Lyr MV el | v K |>b I |7 Ir as"c<\to,pa?/VIhc.Iast:mohthV:renI;tt.obj"Thc total nmount 'col-'fe"*-
"[lic tenant_is not referred to a listing in a real csiate:(Ffice? . 1> * 7 ~ST:Toctec! for all.deposits hnd prclpaid rentVexcept' the first'month's’
"(hat fils his/her needs. \'A . ' rent, cannot exceed, two monlh'srcnt. (A.S. 34.03.070-".", '* , V.|

. ANOUSE Qr,ARARIGNL In the tenants areais rented with the ¢4 (" Beposits and pre-palct 1K aldhy withifirs! month's-rent """ V"
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V. '.y $ 375 first month's rent
, ; J 375 last month’s rent
"¢co V S 375 security,deposit.,

‘ci.uV _tS ;l

standard) Make another list of damage that will not be changed,,.;;,", ,
. or repaired, Uothlhc landlord and thctcnanl should slgnand d a | e
‘v< these lists. Each of you should keep“a.copy., These IIstthII be
emi handy,when the tenant Is ready to move out;, L3y

Jm v l(m -]/v ! f

ebefore; the 8th of.every month.

may not bc'incrcascd during the;,
increases may be levied as the landlord
egarding the notice period

I ~ h e general injerprctation is that a rent increase is either:
a termination by .the landlord of the tenancy at the old.
M » tfrental rate and an offer to renew it at a higher rate or
modification of a rule or regulation o

'tin eilhcr case, lenants'should be given a written notice 30 days

"~ before the negt rcntul due date.. If. the tenant does not agree with

I pjilllifl?". the TCjit Increase or cannot pay, he/she may give notice lo move,
i[ 1Sincc,1)e law is not'dcar, landlords and tenants should seek legal
proposed rent.increase. (A.S.

: i]'(’ul"sTahdregwatlohs

i ' Almost every landlord has. rules and regulatlons Often these e
are not mentioned until after a tenant moves in or until the rule

iil.r n * m r*r\rn<to
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has been brokcn.:To avoid problems)*. the law requires, the v .y i. name, -age and present address;'

! landlord lo show his/her rules and regulations to the tenant bc*.; **Y - 2*) ot- upnnon present employment and name and address of

.1Jorc the.tenant commits, himself loo rental agreement (oral or. mi’ . employer;.
y-Tiwrllten). The tenant may discoverthat he/she does not agrccwith ¢ '/ v "' 3xmarital status T £
how many people will Ilve in the apartment

C them and decide not to.inovc in. The rules and regulations must \.|:
two, credii  fcrencesjl

0, be reasonable and specific, or undcr.tbc law, the land lord willnpt
be able lo enforce t h e m . : & Vv A i [ h aines nnd addresses of aII Iandlords of this person for the

Remember that once the ten”"Has Veen'thc fulcs and moved in”;e i N MIi*.rc5 VAR o*
"gj'. jhe/she is agreeing to live by lhcsc'rules.iA copy mustbepbded'byV ™ ja™ ™ ;~ . 0m : this information has-been given to the landlord, he/she

Q) '>> landlord someplace at the dwelling. where Il.can be easily secn0 .;» . A" ® ~ has .i4 da” lo’ansWer the'riequesl. No answer within 14 days is
Rules must apply to all tenants ‘equally "anil falrlyi Rules ,andj,,,. cons’dcrcd the same as consent, so go ahead and sublease. If the

"0 .-regulations cannot be changed without first giving tenants rcoson-ivr-;.?.-~C nnsvver'is ¥4 0 the(landlord must give written reasons for the

C . y.ble notice. If tenants do not agree to the char.ge,land jt'changes’ * M ) 1l o, o '

-.’\r V' original rental agreement'a grea/dcal.lhcy.may mi0vedftcr/; iv-tj t2?°v,il i 0i,ly,‘ fgoVreasons fOr rcfusing to allow sfsublease are:

oW *givViNg @t [€ASI30 0 @Y Sl riiiiiiiiiciciiies e e e
.Landlords may evict ti
«3 (. rule chang* <If the change”
ft>uHding equally, an eviction
may be illegal. (A.S. 34.03. -
eel( . e Iy V. !
Ify”

nnnl 10 acccpi rental agreement;

r.landlord.

landlord saysS-Vno'l lo the suggested new tenant, but
give reasons in the list of acceptable rejection reasons, the
s the old tenant can gonl'rcad and sublease or move out;
_wevejj to move out without subleasing, a thirty day WRITTEN
nnt Is telling the landlord that.each and *cvc'ry™jp A\, v'vy 1k 11le\*11> V5 A@wcenT0.1hc.landDrd. (A.S. 34.03\070)
frCtif/ fenani still lives in the npartmcntjor not,'lie/site'will;;6e/riisnfinsl.f.iVAXC. MNP\t di . rh -A 'v M " f1 %" \ &
T,ir.i(};blc for paying the,rent. Unless;lhc,laifdlord’sigiij uvr

ci«.d>iiit’s okay with.him/her for someone,clsc'to move,in
\ v ,!i moves out, the tenant cannot Jusl.hnvc iOlnconelelser'llakcbverV/ ANy
tenants have Is that of the.

- ' * * i Tk H
9 ftcgn'?l_ace' R - vy ti feel they can come and
T please. Some tennnts feel.
s y-ifyfyi ft~thcy'nevcer haveto let a landlord come in. -«
N Wj/riTo clear uplthe confusion; 'the law says a landlord must give a
kv,> 'b.H, tenant 24 hours notice that he/she would like to come foi !'he pur.

e " T'7 IU*m"1 Uit ,Cn“ 1L Wit'h' V r’) \W-Pose'of.making repairs,'maintenance, an Inspection or showing

m | place. Under Il,e lawche landlord has'a righlo.are for;'-, rWrVi.h, place. The landlord ,,,ay enle, only win, 'he .enarnl .onren
V-lt. . certnln information about the new .tenants. The landlord, * T T and only at’ reasonable times. ..
o :j- " 'onn reject the new tenants only for.certain reasons, and," f HPT"2' i : . mm_, o L VAR
V' *' cannot unreasonably prevent subleasing, 1 >i t.TyV.,” sLtmwk. O , , k~CEI'l IONS: No such notice is required if it is not possi-
L1, . w ' V- \Y ' "hlc to coiuuct Ihc tcnunl by ordinnry means within 21 hours, or if
o * IThe infor,nation ine landlord can a,k for IN WRITING .boull"! «*JB Mlicre I. an emergency (smoke, wilier, cgplﬁslon, J(«).
i 1

... the new tenant includes: V- X\,., p N o



V;-* ' e /Mlandlords .cannot abuse.their righl'to.jrequcst entry‘'or'harass a.:;\ V*v""they. g1 pot B'E%&d} HB W'ihm 1,5 days. A tenant's bglongmgs can-
e ' tenants, and tenants cannot unreasonabljy keep, a landlord, from - Wrl'-wTe "0t bc thrown or given away H.H,FSS they can be considered to nave
eor,arc focd. (A.S7 34.03.230 and 34.03.260)
VvrAtve . . -
s he/she pleases, it mtghrbeb ? oorhid "W , 'irefcasualty'damage
T i m3 lcaw 1_9 E’Im;w.)»lm/ht_:r:|hc:sc<_:t|on called ACCESS (34_.03.140) _ - o _ ] . * [
fa> > ' If the landlord comcs in and. will’hot leave,'call.the police] *» <L i*m) 'J ! | i j i'V.1if the dwelling Is damaged by a fire or other casualty (earth-
Hood, etc.), dcpendin j on the amount Of darnnge, there
couple of things the tenant can do.
) (‘Partial damage: When only a part of the dwelling is dam-
r'j\aBcd and it is lawful for the tenant to slay (the place Isn't
condemned), move out. of the damaged part. The rent can
be reduced to an amo jnt which reflects (he fair value of
AR VER RS . she dwelling.,
..-'l-..i..)'(,\'f; | 7 ber(l:?tlé%enl(! If the tenant can no longer live in the
R/ If the. tenonr us move out, notify thedlandlord %qld_ slop
-ili *ea i o - agreement and responsipility to
) "1’7N‘£'[L]|fa‘r1d'f|0rdmhﬂ gnerl a pay rent ends when the tenant moves.
J After the tenant moves, (lie landlord must return nny deposits
t {iind/or prc-paid rent to the tenant. Rent paid for the time ihc len-
ant didn’t live in'lhc dwelling must be returned (counted from the"
rivday of the casualty find.Including the day of the cusualiy) to the
I <. ® oo e
,2re'rtP'c Primary, objective of codes*Is the protection of the health
' and sufcty of the people'who live in houses and apartments. A
'S I R I Y -l'It VIL iy?&" i ft'jfc minimum standard'ofmalntcnance is set, making the landlord

. 1" 1"the tenant Is behind jrirent;"-antli’”'yb'
VLS (% thc.tcnanl has been gone forniorc'lhan 7W i
lkc jenanj ([} no, notify thc.landlord that
Ve -le8Tt3” | T >>m!1?grd‘ 777
Tlic lapdlord may lhw cdlcr Ihc dwcllin’, .lore Thc UMMl be- 1 - ~ x:Tit followlpg place, do have local hou,l,g code,, report sub-
*
lomgings andrc-rent the place. He mujuilcmpt to send 1hc tenant randhmn : :
FoX am-tlcc telling where the belongings.are being kcp* and asking the ™~ V. . . Anchorage ,Ncw Construction -Dullding Safety Division
~m . tENant lo remove his/her propert}l,w!thm-15.,days. The. notlcctet-Ifiir*a”Vil/i i o PEA-¥EYY o %
- must also (ell whether the landlord 1S going to have a public sale toV/ < - Gxlsling Houslng—Hc. ilh & Environmental

gct rid of the belongings or Is going to throw or slve them away, if Protection (264-4666)



. 0<>n~ ~ o1 vetntk *xe
|, --Falrbanks * Falrbanks BU|Id|ng Officlal

JVggD m tO : OOfRVfh- " T rtxi~finusrwori, no, leak and provide a
IKetchikan - City Building Inspectorinj-"t" ''-'S'V -« = d ”' - “ftenable atnot.nl ot running, hot and cold water at a tea-
Kodiak - City

provides heat to all rooms

exposed wires, sockets

i.'vV-.demhcd”Th'o housing Inspcctdr'Vill*cll thc'landlord thaf.he
/. nausl:rcpair..the.problems onhc/sbc.will.be.taken to court;
j .t pfQblcn)s nre.soscrious lhgt<lboinspector feels tlie building
yoqd- repair, ihfliinspcotori.wilf ordcrAlhat.it ;bc torndownJK *vj > ' e *y A

o' » h.iThcltenant may come home one day and flnd a5|gn posted on

T N I P T T Sf VAR fifc'jjt 11 W (-

uilding, npartmcent or properly;
>per maintenance of vacuum cleaners, washing ma-s»
washers,-etc. supplied by the landlord (when

available, the landlord docs noi have to provide
landlord privately provides these
rental agreement, he/she must
,serious problem with something
c ..'keep all corn non arcai#sYairs,,"i»ail*jvyl™d: FgarbttRe\‘iircn Mi*® AV »fe' AMV*A e n Monc<a'0Yc .*hat;i*’no**he tenant's fault, the law provides
- etc.) clean nndsnfe; "r v , v V - - i K c~for.lhc'tcnanl”~The landlord must be given n reasonable
3* keep In safe and working condillgnrall electrical," Jalunily-Uj-.jity*Vcl'ancc-10.f% the problem-first, bill if he/she won't fix it, here is!
if- |*V<U/V|ng ‘toilet-ventilating.(fans," ' WiNdowsji'a..........vwrvvmssrvrsssnn
kitchen and other;appliances;or- facilities/ supplicu>pyv;AtAlyiinv,UN MOVE~The;tenant gives'the landlord a written notice de-,
loing the problem'and saying that_ 1 the problem Is not fixed
_ __he/she wilf move within 20 days. If the problem is'
-1, within 10 dnys. buUhc tenant still wantS to move, a regular

P L e e e e e e ommmes —mmmmeeee "l.,.VvU V .JU UU/ I 1Hv.s [&lJUlICU, « .. |

o o R L glanage o e fmage of hol et heter e  IOTBOELY i BEBUET. 1 peat, v
. .6. if requested by the,tenant; supply.locks.krid kcys. if tI] £# fety® W 0 “ WA : 0lh“ «* «* % service breaks down, the tenant may get
..l ,1 elock can be easily broken. It does'not provide enough pro-'; $? ,«S4M ffc h' P«I>lem .fixed and deduct he aclual and reasonable expenses
- v toTM v ' 'he- 2" *
T e mm 1 k?r?ﬂ'on A enanl cin demangd f that «Pproper Iocklbepu on: ! h** ' Jr\1\:/vr|tten no]hce that tﬂls is whaZIle/she plans to do. antd |ft?1e“8rgb-
. 1 ‘ Yrr: HaBDRS (VIcm Is major, the tenant must provide the landlord with a copy of
This Is acheck list of the main things the landJord should repair. estimated repair coslsiJlowcvcr, olice written notice is given,
flInd main,nin:’ Vr:di-Vfef-f-AL A G -t ‘e ; V'.the'tennnt may. immediately go ahead with repairs. If the cost is
< 4 . ; e doors, windows, roof, floors, wulls, and_ceilings that leak flﬂ .; el ery great, It is advisable to contact a Inwyer before proceeding
or have holes; <. . ., >m \l < i fiHf &* m .with repairs. If the problem cannot be fixed right away, and it

* WVt . LU=V \Y *

L i ° % & ovoLM
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signed by both parties and cannot be on the
cntal agreement. Also, this agreement cannot.
reduce or- endanger the services lo the other.

'.03.100)
)y eand llle:datchf terihindllori
LV W ul ot],"ME mi. fmiieiy
nnrijij<:l e
DI R g hay uym M A NS 8y rris J7OMITiA 1 j>f»Dia'r;;750* * * ' | Laivcllord3may'evicl ‘tenants; ™
'y. i In the renting'of a house of'dupiexis'the landlord and t e n a n t = %r Qlun 10 P@®y renl When it Is due;
. -mme may ngrccIN WRITING that the tcnanf will be responsible forVY.'iJ& 2-'when Ihe Ienanl ,ins broken an |mportant part of the rental
. . (4)i CS) and (6) of (he LANDLORD DUTIES; Also,ifitisdone h SSVITIT2"I3 A A\ﬂ]@bfi‘% A £ b '
e ' ¥ sood faith, .the landlord und.tennm/ofiimy. dwelling -may,agrec” , &‘Wv; — . ./**
' ‘o' that the tenant will do specific repairs, remodeling or maintenance f"‘ r\ J ’ e A
.. jobs in cxchangcfor payment, or. reduction-of rent, etc. Tlie,-.~/, V-/rjjV/, [ec* X
. I’ landlord cannot force a tenant to agree lo this kind of arrange-j**' v )o/* .
" ' | mcnt to get otil of his/her obligation* as a landlord.Tt must b e o ' desd/j
o , . SVi* | [ oo foummto;mAiviv; oo} VLAV Yi.*
| - .1 iHi-uv l«

:!!--{'--- mlm;, - V. . Dl di
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n i —H*
n HPE. ‘
e eviction o
Many peedlls think that.tenants cannot be evicted in (lie winter <~Detainer. Information on prepari,., un eviction suit may be foun 5
in AJaska or if (hey have small children.’This is not true.;, ss*j> *' the Algska Rulesi of Court, yafume 2 * Civil Rules (read rules
) o e . S ) -6, 10,26 and 85Ji-The Rukes of Court arc available at the Alaska
A 10-day written notice js required when a landlord is evicting -V i;-V.yLaw Library or your local magistrate's gffice.
= -.becausc'thc tenant, is behind in-.his/her.rent...If the rent Is paid ./ aly L[ 2
m1V.(before thcilQ days.arc-up, the tenant.inay”*hy/iTheinptlce ninst”Vi/” v ff jVL-14 v, 4 H ~F ¥
-H , “vtell tenants .they have the choice,of paying or.'moving. . Tcn gaysiy/V: . cvivz si- =1 . V' T VI3 " Vide; cpmmes ' W
\ ‘inotice.is.also required.when the landlord is cvitling;becausc.ihe.yjT, Mretsl'dtion ' ,"1 Y
>tenant lias refused reasonable requests lo enter the dwelling o has! -, Vif/[2<!mn AN
fIF-THE TENANT ...
cig tikuhj ir,
. i n fa an? 3 . f _joins a lendniyunion or-'organization. OR* e )
(y of others arc endangered,, the amllordjmay deliver . writ """ i~ Iteii™ ™ f& fevi.' complains'lo . government agency about code vlolaliont e
;bnol ce 10 correcl the problem n 10 days of the receipt o f.lh e ™ » N if<, ™ A~V » - r;0r rent eviction bontrola: " - -
-m ’/noticelor the lennnl will have to move withhi 20 days'.If the prob-f/i Hg. VU-IiY-ijiidi-’,, 7 : | @e . .
AT ANTS TEEN - s T 1 E LANDLORD CANNOT.;. .

“r-H; 5
s shutting off utilities, etc.)," OR.

Jis,behind in the rent; .
j the' landlord must make repairs to meet code requirements ;’
big changes that require a vacant dwelling;

An m» e e>r using the place for illegal purposes; 7/ - . : <\[
I*c *af'blord vnants'to use the place for something other

LV.W LS (jjaii arental dwelling for at\least 6 months, or for personal * * e

j-Vpurposes; u-J" \ - m- * e

h Is bei Id, .1
the property silﬁgl\?‘?vﬁg d, .Im

.q(.fl.!t:»i“»i;/ ............. ;-- * iv..il7iqFj,7Lcdj i.(ijjciti’\'-,”i:rv.\ F f.°  can. show:,/ y , . -
| e=/.»/(Tenants may have legal defenses'op'claims rgalnsfthe landlord \:tV ! »  VYv;* us<C‘blc increase in taxes or cost of maintaining the prop* e e

;» twhich could prevent an eviction/Again;-see'r lawyer. If the tenant 'le | erty “not including the cost of repairing something because '
g loses at the.jrial(>the judge-wili jign an.o der telling the S t a t e ° f tenant'scomplalnl);,

[ ]
11 LI |

; i1 # ,Trdopcrs‘tb reH/o0VMhc tenant from the dwelling.-The lehont may {[[;L.V rt™ ~ iig;)i:y®..lbai similar'dwellings arc being rented for a higher rate, y

.., ‘ also have to pay tlic landlord's attorney fees, but if the tenant prc-yT."M ."'jM ".47° nnd in fuel,-ihc laridlord has been undercharging; ‘e
;; ; volls, the landlord may have to pay.the tenant's'attorney fees.-'.: .v/V,-lbccost of major Improvements made to the property .
F.E.D. case.lare usually handled by district court. For more infor-j';. jfiy «(W,S*Vitx. * urc being pussed on lo nil tenants fairly and cqunlly. (A.S. = ee

motion on evictions, read A.5/09.45.060i.160, Porciblc'.Entry and’;;};I'V : 'EEeemm\
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 MOVING.QUT7[*Mig

|;—&|Pr°PeF—;n9th cC 7 gS~ "~ fiarrr")s® A
V. -,When a tenant,wants to, mbyci.lbe law,requires that be/she givel->

| /a written notice 30 days before the next rental due date. For exam-Ik.*
s*; yple, if rent is due on Ihc'8th of each month~and II¢ lenanl dccldes'”;

". ,V.on January;20,lbat. he/she wah”to imove~tliejsopncst.,hc/shen

.NrAiM/linn |

NN

*o 1/imil/l nnt mil /\f 1M AUl nrtlirtn'm ahnh I/l U« K/lor o *

W !

sidcrcii landlord responsibilities, as ipesc items are bound
<:‘f y4° Set dirty through normal uscagc. Holes In the carpet or
writing on the walls, however, arc not normal wear and

L% .1ttear.and arc the tenant’s responsibility to repair.
yDamages caused'by, the tenant are the tenant’s responsibility,

j. MI cven if they were caused by an accident. The damage deposit can
*be,kept by the landlord in the amount needed to make repairs. If
ijVS' ¢ tenant-has purposely destroyed the landlord's property
(throwing a rock through the window, writing on the walls, smash-

Ing furniture, etc.) the tenant may be guilty of a misdemeanor and

<. .

*yi'\j facc UP 10 °hc year in prison, a $500 fine ﬁboth and will still.

have 'to pay for the damage. «'?

_y-ﬁ'f’

‘e KX < .

tenant lw» given a pio”or written
-uoctlcn ebovoi ’Piopcr notice'), then

twceurlty (V.'fuslt to Uio tenant within,' '

rovoi out, or Oxj landlord rust
1~fAthni la writtenenotloo |tellli») U« tenant wtiy any or all of Ow *
[1 deposit,Ir bolng Kept tiy. On landlord.

kA jHk Yhe e *
i tV i [s"it/>»H 'Yifj' 'actf I'> .
KIfn'ilr Ovi Lcivi\t does not give i>ror<r wtlttcn Ietmlnat lon notlce. Own
r'/j [Jc'latOlonl can tala u> to.OJLrty (30) day* alter Ova tenant aovea ,
to- se/O -0>e..tenant'» depoelt,- refund or a written notice alxxit '

wiOdoldIng, rehatd. psi;;. ,-iv I,
* Vo < e N
-jAHIlv,. landloid, la,till lifted to :aond Um written notice plua'lie

jpTfr*fu,*l bulng .rcturpod to' tie tenant to tie iact Known addrcta of

fjHtOw tonant; ® lltcfuloro.-1 Oto tenant oltoufS- lio cure to give tie , |,

landlord a good foiwaitling adiltuea, (lice tie landlord lea On duty
.‘reavonaliio effort’ to loci-to Oe tenant, aod only
’actuallyi Knows or -Ina reason to Know* how to

enuinKnente, effective 71S/BJ.)

charged forVordlharyi-wcarsanditcurmButiyincc; landlords. *nd; |K)VkIJ | f\z( I NP 055 may lie kept only if the tenant:
V /\11’

4, tenants sometimes disagree on what ' ordlnary wear and leurV |
. here are SQme

uidelin a\/
1, A famlt%/ Sldren 6 r-pets will Weal Ihiﬁgu Xut és}@rrlvvdiw [-}*

—ibis type of wear Is the landlord’s'responsibility. AVA
' 2. If something cannot be cleaned because of the landlord’s
act or negligence, It is the landlord's responsibility (non-)

washable paint, on'the .walls, .water leaks siahiing thej.'T.~'
Ly s %) (v o*'/..« ft. V.U ii, » H, i*"lmv./W

. walls etc )
ttVI’\/'WI’Ut fWe

rv/ ~gauscs Hnmngc; \

1 SWAR WS bwek rent:!
° V esn Jleavel’hcplaceaselenn as It was vhen he/she moved .
79,I'jr eban ordinary wear and tear tlint capnot be rc-
moved by cleaning); e .

* docs not comply with previously agreed upon requirements
il < ' .of deposit return as specified in llic lcn.sc, rcr.Inl.nerccment
(r.r g"::Zor landlord's posted rules. (A.S. 34.03.070b)
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Rental .agrccmenlj beivy
mobile home park |

‘s'nmiut *e prohibit the

thie mobie hiome Is In-yiiiation 0f laws or ardinances, me s j-ria _ : tncre Is to be a change in the use of the land on which the

"-'I'i .li« " proposed buyer doesnX'agree'with llic terms of the exist-1.-yA'J;*>T/-/T Jr AV lark-is located. When there is to be a change in the use of
¢ ing rental agreement of the buyer'docs not have sufficientV;,WY*ijij.f."jv'iVtflc mobilc honic park land,, landlords or park operators

'a previously signed lease.
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w- day written notke.udcss alongcr...;.
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reL/if" . vl imE- 3 <V i %

incomes may call Alaska Legal Services
If your landlord tries to'evict you, b

Iliis when you call. . R

.complaints against Municipality of Anchorage ctn-
contact Ihc Municipal Ombudsman Office at

QY ¢V AV

[ ]
r:.7.VTo nic. a claim for damages of 52,000 or less, see the
System and nsk for their publication,
Aluskd Small Claim Handbook”,
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£, - 1§t : foll . d ns samples of*.
Ceiay e Ly e MLyrV L A vyhaFlaiiCeCisnty . Hios SERES A not apply m mi

y<v" i f 'Ay~vii™ sHuullons, but could be helpful.

T VA § ;-VELVoyvr V )
> ViYEL; S Vg jLLLr*e JimK-vy ¢
Y . q Ke/;notice of eviction for non-paymentof rent
ek (mim'.m I oo»ar. " v <ot e TR0 L - o ocm ety o s Ty o BW L e, T -(Date)
ttt ¢ e }rrXxXj)=tviv.;" fv TtVvv s e S mp
) B ;vA: frgnant)”® "
"0 "L A4 »01y Liry a.eo» Prmees %o * St V e °(i- )°’¥/ T .
P 1 1 .
Dtxfi |
*linc mhi.jm V-"TV> W »fAddressVATI > *epe* 7o

--When Iandlords fi'ﬁ@ f@ﬂﬁﬂﬁ Ql§ﬁ@'f‘éq/‘somct|mcs tempers flare,; fniya\>v«', my,
;S N~ o UG “*'ou" *pr 5
LV, * stnali; M willi onky t‘ompﬁca’fv‘m‘a!(‘é'ﬁ'ﬂf-éﬁher--p-a-r-t-y--ti- irl,n>..ik-..fkAkrlL."yyou'do not pay (his:rent’ yc\l,l.flhlﬂthN BAYS eof the_day you *
- . . e - ».
“_C ’,V to court.1 e tvd ./i—"lrEl’ZI'T/ -T= 1 v f > ’this' notice, your termncy is terminated] and you must

A . If thefe |§td|sngr!:gn|C|H "on any'fissue',remember illat. the court Afvj. i, J Loy r Tl o » Y* f' - " t" h, g tified
'.,iS- ..looks favorably bn'”good faith’*;action; that is,”’action taken |ny [/ w ' I_ b : Pn»ch JYoif must pay. your rent in cas money order or certitie
*% 'm ’-an honest, forthright,manner.- Try.to'.fcmairicalm :. G at hdCrintbu F(i N~ theek™ "yE /A ; RMrMIUT T - Vo "M - e
o fact d PUT THEM IN WRITINC'~c. t ttenti :

acts an ¢.sure fo pay attention [flr’f\/r-Y.l" i *)u have n'ol'paid the.rcnlor.moved within TEN DAYS, a '

number of days allowed for landlords;br''tcnants/toremcUy-dis”|j|-M\iiry«ufj)rf<b'ii lit will be,Hied to CVICUVOIJI If you pay your rent on or before

agreeable situation;..,,Present your pr'o.bien»'to.thelother!party. Co . -H M I y

writing, clearly stati'ng’.wj’at you wiinl tp'change and what you will
do if the situation docsn t change.!The forms In the back of this\4
booklet may’llelpV' < ;*»* . t f i ' . vy Ij'.-Ai'/orMjPV"> A i "l * A

Generally speaking, the renlul of dwellings Is a business, and as JwK Jnyb/w Jyi MW"
ill any.other business, both parties should conduct Ihcmsclvcs iiia
e«  fair, hpnesi manner,.There ar? not many af.g.neics ihal will mcdl

m rate landlord/tenant disputes, and. proble ns arc ifrequeiilly-no ILIV-1Receipt:": ¥

; * seriqus cnoqgljlo/equjrc.a I*y/yer or go to 'ourt.-ost*laiid0rd/ . * y (recciyed (his'noticeon'.'ihe”,
7
tcnant'.RrgbLems c6u[df.by >cicicd by both parties’actfng J*in'good fi)* \AVAN! el 'A nm/nm=
- o =\ ~* .Y e . . . lmyv-"YI!-
oM e [CscriQifs pf’pbl\éms'do arISEY,’It |slalways adyisablijjo'kc ji law-;". - - w " Kw ST VY
e " yer. Bui fpsu eaive.the.other person a clianqc(by*(ry]lhg.(.p:work it Wivly; {8 w . V /:-i .-, vATenant) « e nu .
t;.r\NoufaW*h35._fc ee-iee” W . i - r i f r M

‘:-"KEEP A COPY OF THIS NOTICE”’



wANAYS'Qfter the date you receive (hij notice, your tenancy will ter-
minulc in hoi less than TWENTY DAYS," and you must move.
lu*C. [ Failure 10 remedyk the>Wattindi®@ histed aloVe will mean you
SSSASPmoi. lcvebythe® a y of |
").If you have'no('rcmedled_ the problem (5) and have not moved

v oSy T == Ifyou.

(Tenant) « \

- hgV/KEEP A COPY OF THIS NOTICE w ff-JSL v»  fa ,.‘\g.'b.lv"y (ehp ‘s Hoti
RPN ICR bRF e e, R, ke a opy op tip' otice oy
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regj the rules regarding J

- '-_V rent Increases and evictions chnngei’howpwar,' thc.law expired

I-thl 1977, nr.d if an emergency «liuntlon.occurrediagain, ajrawt!aw
would have to be passed by the Iegislatq-ffir'_/'_\i’w_!':wv Tl mIij'
1" THIIHE 1S NO ItENT CONTKOI?,IN ALASKA °AT TIIE/./Jv:
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THE LEGISLATURE OF THE STATE of ALASKA
THIPIZENTH LTT-ISLATORE

FISCAL NOTE

* BBS S *-* -—» ~CSHB_361Rules)._: e

11' 1nfs Deoartaent of Administration 1
im ~ogrhVr sSprorain(i~fr»d~LpngeVi”~ Bonus Program |
wmee+ SLSE N~ S S X £CS2 ,*S3S'* £ £ £ ?
EXPENDITURES  (Thousands of Dollars)
FY 83 FY 84 FY 85 FT S6 FT 87 FY* 88
100 PERSONAL SERVICES 26.7 -
200 TRAVEL
300 CONTRACTUAL 2b 0 -
400 COMMODITIES 1.6" T
S00 EQUIPMENT *
500 LAND & STRUCTURES
700 GRANTS,CLAIMS,ETC. ® o
TOTAL $53.7
FUNDING (Thousands of Dollars)
GENERAL FUND 53.7
FEDERAL FUNDS
OTHER (Specify Source) M
POSITIONS
FULL TIME 1
PART TIKE Ke
TEMPORARY

I11. ANALYSIS (See Fiscal Note Preparation Instruction, Section XXX)

The FY 84. House budget includes $30,211,500 for longevity bonus
payments. Under CS HB 36 (RULES) , payments would be made
from this general fund appropriation.

The funding provided here is for one position and other added costs
of implementing the program to a larger group of recipients.

:v. DATE 6/26/1_2iL3 PREPARED 3Y . j6ck Fuller. Chair.
Coe C ACENCY. House.j7!ule_5_CcmmiTtee
Originals Legislative finance PHONE Uf$5-3789
cc: Budget and Management e -
Prime Sponsor (First Lecislator Named)
22-001 /... 12/B)
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~IZOMMITTEIE REPORT COM Sill The
HOUSE HO U h
)
FURTHER:
4/19/84 [i9/S -
Date: N g-Tryv
Xr The Comml ;tee on RULES has had HB 158 =5
JlAn Act relatxng=ta the limitation of liquor licenses,""i-e 1li L~ Iim
under consideration and .xecommends: a  ,d e a
| 3 do pass [ 3 do not pass
[ 3 do pass with attained amendments(s) : r cinfo e
i [ J same title
[ 3 lace with CS for [ 3 new title
mends
[ 3 hes a "L-eiter of Intent" [ 1 New Fiscal Note '
] ) ] Zero Fiscal Note Attached
[ 3 >orts 1t back -without recommendation ..
[ 3 re :erred to the Commi ttee
MEMBERS S GNING MEMBERS HAVING
DO PASS OTHER RECOMMMh-IDATIONS:
po ...Pa w
isakL. Do voT

to)

m

[ft ftis

chairman



RULES COMMITTEE MEETING

THURSDAY, MAY 3,1984

1. Call to order

2. Date and Time

3. Note members in attendance. (Hayes, Barnes, Liska, Miller, Phillips,
Tischer)

A. The only item on today"s agenda is a proposed Rules CS for

CSHB 158(CRA) "A:i Act relating to the limitation of liquor licenses",
which 1is in the committee packets. Although the Rules CS appears longer
than the CRA version, the provisions of the two bills are identical

except the proposed CS revises:
Page 1, line 26 to add reference to the new subsection (k);

and Page 2, lines 13 - 18, to reword the section to make clear
that Sales of licenses of an existing facility are not included in
the population limitations of this section. Only the issuance of
new licenses or the relocation of a store or dispensary are
covered.

5. Request Mr. Miller to move the adoption of CSHB 158(Rules) with
individual recommendations, to bring the subject before the Committee

for discussion.

6. Mr. Russ Josephson of Legislative Legal Services is available to
testify on the proposed CS. Any public comment. Committee debate.

7. Place the question - "Shall the Rules Committee adopt C3HB 158(Rules)
with individual recommendations™ - before the Committee for a vote.

8. Adjourn
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Alaska State ™ yiJ,a”™ iC Pouch V

Juneau, Alaska 99811
House of Representatives o
one:
) (907) 465-3764
Committee on Rules 465-3765
Official Business

RUT.ES COMMITTEE MEETING

May 3, 1983
8:30 am, Butrovich Room

AGENDA

HB 209 "An Act placing emergency guards
employed by the department of
public safety in the exempt service.”

HIJR 36 Relating to the confirmation of justices
and judges by the legislature.

HB 180 "An Act relating to eligibility for
veterans' interest rates on loans
made under the special mortgage loan
purchase program (AS 18.56.0@8)
by the Alaska Housing Finance Corporation.”



Alaska I 'tate HIEgislatutE
House of Representatives

John ]. Liska

Official Business

PROPOSED AMENDMENTS
House Bill 180
April 26, 1983

Because of the continuing legal questions about residency,
keeping with the opinion presented by the Attorney General,
like to offer the following amendments to House Bill 180:

1) On page 1, delete lines 19 through 29,
Subsections (A) and (B)

2) On page 2, line 5, place a semicolon (;)

after the word "state™. Delete everything
after the semicolon through the end of
of line 6.

While in Session
Pouch V
Juneau, Alaska 99811
(907) 465-3733

Home - District 15
P.O. Bex 421
Eagle River, Alaska 99577

(907) 688-2526

and in
I would

These amendments would eliminate references to residency requirements

which are now in question.

John J. Liska
Representative - District 15



HOUSE

FURTHER:
2/23/83 Date: M) fr3
Speaker:
The Committee on  FINANCE Aas had 180

An Act relating to eligibility for veterans' interest rates on
loans made under the special mortgage loan purchase program
(AS 18.56.098) by the Alaska Housing Finance Corporation.

under consideration and reports it back as follows:

rf] do pass [ ]do not pass
] do pass with attached amendments(s)
[ J]same title
] replace with CS for [ ]new title

and recommends
] AND attaches a "Letter of Intent” [ 1 New Fiscal Note
) ) ) Zero Fiscal Note Attached
J reports it back without recommendation

] referred to the Committee

MEMBERS SIGNING MEMBERS HAVING

OTHER RECOMMENDATIONS:

CHATMAN



COMMITTEE REPORT

HOUSE
/ finance/
FURTHER
2/9/33 Date: February 22, 1983
Mr. Speaker:
HOUSE SPECIAL COMMITTEE ON STATE LOANS
The CkwOTdrixbeecxHi has had HB 180

An Act relating to eligibility for veterans' interest rates on
loans made under the special mortgage loan purchase program
(AS 18.56.098) by the Alaska Housing Finance Corporation.

under consideration and reports it back as follows:

Cx 3 do pass [ 1 do not pass

[ ] do pass with attached amendments(s)
[ ] same title

[ ] replace with CS for [ J new title

and recommends

[ ] AND attaches a "Letter of Intent" New Fiscal Note

. . ) V Zero Fiscal Note Attached
[m ] reports it back without recommendatiorr '

rASi referred to the Pwrem-fte Commi ttee
MEMBERS SIGNING MEMBERS HAVING
DO PASS OTHER RECOMMENDATIONS
T) ST)
. e a \
CHAIRMAN



STATE OF ALASKA 2 «s3
PRELIMINARY STATEMENT OF FISCAL IMPACT

Bill Nc: HB 180 Date on Bill: 2/9/83
tle:Mn act relating to eleoibilitv for Veteran's Interest Rates

Sponsorrtiska et al .

Requestor: House Special Committee on Loans

1. Estimated fiscal impacts on:

a. Expenditures:

. (Thousands of Dollars)
1 j FY 83 Fr84 | Fr8 | FYg8 1 =m ! I
iCapital 1 I i -o0- 1 1 1 i > 1
IOpereting | I I -0- ! i 1 1 !
1Total I -0- i i I i
b. Revenues: e
IRevenue

2. Source of funds to offset fiscal impact of bill:

3. Assumptions:

On July 27, 1982, the Board of Directors of Alaska Housing Finance Corporation
adopted a resolution doing away with the one year and five year residency requirement
for veterans that is currently in the statutes. The resolution was based on an
Attorney General's opinion dated July 14, 19S2, which stated that the U.S. Supreme
Court's decision in the Zobel case made the residency requirements in 18.56.101
constitutionally defective.

AHC would suggest the AG's office be contacted regarding the definition and
parameters of "resident™ as used in 18.56.

It is difficult to measure the financial impact caused by the expansion of the qroup
4. Disclaimer:

This statement has not been reviewed by the OMB in the Office of the Governor. It there
fore does not represent the final estimate of fiscal impact.

Prepared By: . Phone: V&r - [ |
Division: Crwl. A Date:

T77l - '

Date:

,Qpproved by Eormnssioner:_
Department:

5. Distribution:
Original to Legislative Finance
Copy to OMB
Copy to Sponsor
Copy to Recuestor 2/15/83






HB 209 An Act placing emergency guards employed by the
department of public safety in the exempt service

Rep. Bussell has asked that a Rules CS be drafted which
adds correctional superintendents | and Il to the list
of employees in the partially exempt category.

He is here to testify on the amendment.

After he testifies, someone should move to adopt the Rules
CS.

Mary Halloran, of the Department of Natural Resources,

has a proposed amendment, which would make a new section 1.
The amendment would place youths employed by DNR in the
youth employment-student intern program in the exempt
service. This is proposed to insure that these people

may be hired at minimum wage as proposed in the budget
approved by House Finance, rather than at union wages.
With the loss of federal funding, the payment set at the
minimum wage is no longer guaranteed.

If the DNR amendment is adopted, the title needs to be
changed to "An Act placing youth employed by the
department of natural resources under the Youth
Employment and Student Intern Program in the exempt
service, and placing certain employees in the partially
exempt service; and providing for an effective date.”



POUCH V

Juneau. Alaska 9981 1 Chairman

House Judiciary Committee

465-4990
Member
P.O. BOX 4-1 325 House Resources Committee
Anchorage. Alaska 99509 ‘A\L SIZ>I Member
248-1 515 Special Committee on Fisheries

Representative Charlie Bussell

Legislative Council

Alaska State Legislature Member
House of Representatives Alaska Code Revision Commission
MEMORANDUM
DATE: May 2, 1983
TO: Representative Jack Fuller

Chairman, Committee on Rules
FROM: Rtpresentative Charlie Bussell”
SUBJECT: Proposed Amendment to CSHB 209

Line 13 - Add
(20) correctional superintendents | and Il employed by the Department
of Health and Social Services.

The "Executive Head" of Corrections is ultimately responsible for all actions,
or inactions, taken by his Correctional Superintendents who are responsible for
direct management of correctional institutions.

Correctional Superintendents are responsible for the planning, general
administration, operations, maintenance and logistics of correctional facilities with
the distinctions of | and Il being related to the size of the facility being managed.
These personnel establish policies, procedures and programs within the institutions
in conformity with agency and department regulations.

The intent of this amendment is not to infer the impression that rhe
Superintendents who presently manage correctional institutions are not doing a good
job. It is felt, however, if these positions are placed in the partially exempt
service that timely implemention of new policies and directions will be assured.

On April 22, 1983 the Cleary vs Bierne law suit was expanded to encompass all
correctional institutions in the state and any additional facilities which may open
during this calendar year. The State has managed to continue the trial date until
January 1903 and has until that time to show the court that the state is makinga
concerted effort to improve conditions in correctional facilities. During this time
of critical observation by the court the smooth and continuous reorganization of the
correctional system will be most advantageous to the state.

Placing Correctional Superintendents in the partially exempt service will
enhance the coordination within Corrections and will contribute to an orderly and
systematic implementation of new policies and directives leading to a comprehensive
development of corrections within the state.



STATE OF ALASKA
Class Specification

CORRECTIONAL SUPERINTENDENT'I / < 7" 766"M19
CORRECTIONAL SUPERINTENDENT 1 7657-21

Definition:.

Under general direction is responsible for the management of an adult correctional
institution, including planning, general administration, operations, maintenance and
logistics. These are supervisory classes with substantial responsibility.for the
exercise of independent judgement in appointing, promoting, transferring, suspending,
discharging and adjudicating grievances of subordinates. . . .

Distinguishing Charactoristies: ..

The classes of Correctional Superintendent I and Correctional Superintendent Il are
differentiated on such factors as: Size of-physical plant, size of staff,.scope,
intensity and impact of correctional programs, and operating budgets. Correctional
Superintendent Il is in charge of & recognized major adult correctional facility
‘eequivalent to the Juneau, Fairbanks, and major Anchorage facilities. Correctional
Superintendent 1| is in charge of those facilities with lesser, inmate capacity, such e
as Ketchikan and Nome. : . o o

* * - . . k)

Example of Duties: . . .

Establishes policies, procedures and programs within the institutions in conformity
with agency and department regulations. . .

Selects personnel, conducts' in-service training programs; assigns and supervises
custodial, maintenance, clerical and other personnel; submits evaluations on work e
.performance. ' . o o .

Reviews and monitors actions of inmate classification and other committees to evalu-
ate the care and treatment program through custody classification, specific and
general maintenance, work assignments, program changes, disciplinary actions, meri-
torious good time, and to consider any other problems which may arise. e

Drafts and submits annual budget for institutions; authorizes and approves budget
expenditures; supervises food service operations and all'other institutional oper-
ations.

mSupervises the maintenance of vhe booking, committment, health, fingerprint, inmate

personal fund accputns, disciplinary court, classification, release, fines, and. other
required records.

Responsible for preparation and submission of monthly reports on operations; submits
a total fiscal report annually; may be responsible for maintaining a records and
identification section within the Division of Corrections.

Makes recommendations on the planning and design of capital programs relating to
correctional institutional facilities.



OORRECTIONAL SUPERINTENDENT | 7664-19
CORRECTIONAL SUPERINTENDENT 11 7657-21

C

Maintains close relationships v/ith civic clubs and organizations within the community
to promote better understanding of institutional programs and responsibilities.

Maintains close working relationships with various federal, state and local agencies
to advance the smooth operation of the facility.

Oversees, maintains and utilizes emergency equipment (gas masks, forced air admini-
strators, restraint equipment) for emergency situations.

»

Knowledges, Skills and Abilities: S :

Knowledge of: Principles, practices, rules and regulations and legal implications

and restraints of correctional administration; current theoo' and method of-application
of rehabilitation and discipline of persons under restraint; principles and practices
of personnel supervision and training; methods and procedures involved in probation,
parole, court evidence, and arrests; first aid; various departmental and division
policies and procedures related to the'operation and administration of correctional
institutions; familiarity with state purchasing regulations and personnel rules, and
methods of budget preparation. e

Ability to: ¢ Plan, direct, instruct and supervise the work of others; control,- direct,
and .instruct inmates individually and in groups; interpret and enforce institutional
rules and regulations with firmness, tact, and impartiality; promote socially, .accept- —
able attitudes and behavior of inmates and rate their conduct accurately and imparti-
ally; establish and maintain close and cooperative working relationships with those
contacted in the course of the work; analyze administrative problems and adopt and
effective course of action; compile budget requests; prepare clear and Comprehensive
reports; participate effectively in conferences and interviews; maintain physical and
health-standards sufficient to meet job requirements.-

Mnimua Qualifi cati ons:

Three years of corrections experience as or above the level of Correctional Officer |11,
Training Officer I, Division of Adult Corrections or Unit Leader with the State of
Alaska or the equivalent elsewhere.

Substitution: “Two years of experience as' a Probation Officer 11, or Social Worker III
with the State of Alaska or the equivalent elsewhere provided the experience was in a
correctional setting;

- and *

One*year as Assistant Correctional Superintendent with the State of Alaska or the
equivalent elsewhere. L

A Master's degree in Corrections, Criminal Justice, Correctional Administration or
closely related area may substitute for one year of the required experience.

Rev: 07/01/72

Rev: 11/16/78 Suov. .Statement; M3 * 7 e
Rev: 01/01/82 Added C.S.l. level; Range Change; Def.; M -«

9/SPECV/L



Alaska Public ADC A

Employees Association M r C M

State Headquarters: 340 N. Franklin, Juneau, AK 99801 (907) 586-2334

T0; Representative Jack Fuller
Chairman, Rules Committee

FROM; Cherie Shelley
Executive Director

DATE: May 3, 1983
SUBJECT; Correctional Superintendents and the Exempt Service

APEA 1is opposed to any amendment of HB 209 which would remove Correctional
Superintendents, Department of Public Safety, from the Classified Service
and place them in the Exempt Service.

EMPLOYMENT QUALIFICATIONS

Classified Service Employees - are covered by the Personnel Rules.
Currently, Correctional Superintendents are required to have specific
experience and/or education in the field of corrections. S"-ringent
employment requisites should be mandatory in a career Tfield hat 1is
hazardous and working conditions that are stressful. Furthermore,

if the changing times reflect a need for a change in employment re—
quirements then this can be done by the Division of Personnel with
input from the Division of Corrections.

Exempt Service Employees - are not covered by the Personnel Rules.
Appointees to exempt positions are not required to meet any standards
of employment with regard to experience or education.

POLITICAL SPOILS SYSTEM

Correctional Superintendent positions could easily become political

"plum® appointments. Exempt Service employees can be hired and fired
at will - or whim. This would put current superintendents in a very
tenous position. If terminated, they would not have recourse to due

process which includes an objective review of the action.
CAREER LADDER

The career ladder would no longer reach from the level of corrections
personnel to Correctional Superintendent. There would no longer be the m
opportunity for fair and equitable promotion for motivated and qualified
staff personnel. The Corrections Master Plan, written in 1979, discussed
the ongoing development of a career ladder for Division of Corrections
personnel. The rungs on that ladder would be removed with the removal

of Superintendents from the Classified Service.

Fairbanks Field Office Anchorage Field Office Juneau Field Office
825-D College Road 833 Gambell Street, Suite A 227 4th Street
Fairbanks, AK 99701 Anchorage, AK 99501 Juneau, AK 99801

Tolephone: (907) 456-5412 Telephone: (907) 274-1688 Telephone: (907) 586-6305



Memorandum

Representative Jack Fuller
Page 2

5/3/83

CRITERIA FOR EXEMPT POSITIONS

The majority of the Directors for the various Divisions within the State
are in Range 26. They are political appointees, who, with...or without
expertise...manage whole Divisions. They set and carry out policy,
direct personnel and handle the responsibilities that are kindred to

a top management position.

Correctional Superintendents are in Ranges 18 through 21. Unlike the
Directors, they do have to answer to various levels of management above
them. Their duties outlined in their job classification specifications
do not meet the criteria expected from an employee in "the Exempt Service.

The majority of the members of APEA®"s Supervisory Bargaining Unit fall
between Ranges 18 and 22. It would make as much sense to move this
group into the Exempt Service, as it would to move the Correctional
Superintendents.

BLUE RIBBON COMMISSION RECOMMENDATIONS

In studying the State Personnel Act, the Blue Ribbon Commission has
reviewed the issue of Exempt, Partially Exempt and Classified Service.-
It has expressed concern regarding agencies whose employees might be
more appropriately placed in the Classified Service and subject to

the merit principle of employment. The Commission has urged that
employees be moved to the Classified Service whenever, possible. The
action contemplated by the Legislature is counter to the recommenda—
tions of the Commission.

CS/bg



Official Business

Juneau, Alaska 99811

House of Representatives o
one:

) (907) 465-3764
Committee on Rules 465-3765

RULES COMMITTEE MEETING

May 3, 1983

8:30 am, Butrovich Room

AGENDA

HB 209

HIJR 36

HB 180

"An Act placing emergency guards
employed by the department of
public safety in the exempt service."

Relating to the confirmation of justices
and judges by the legislature.

"An Act relating to eligibility for
veterans®™ interest rates on loans

made under the special mortgage loan
purchase program (AS 18.56.098)

by the Alaska Housing Finance Corporation.™



FURTHER:

SHLE3 Date: 3/33/gR
Mr. Speaker:
The Committee on FINANCE HB 209

An Act placing emergency guards employed'by the Department of Public
Safety in the exempt service.

under consideration and reports it back as follows:

[ ) do pass [ 1 do not pass
do pass with attached amendments(s)

[ ] same title
replace with CS for -\ nN2-0N C FTNf V] new title
and recommends
AND attaches a "Letter of Intent” New Fiscal Note

) ) 0 # Zero Fiscal Note Attached
reports it back without recommendation
referred to the Commi ttee

MEMBERS SIGNING MEMBERS HAVING
OTHER RECOMMENDATIONS:



FURTH

2/17/83 e
Mr. Speaker:
e
K STATE AFFAIRS has had HB 209

The Committee on

*An Act placing emergency guards employed by the department of
public safety in the exempt service.

tinder consideration and reports it back as follows:

do pass [ 1 do not pass

[ 1] do pass with attached amendments(s)
same title

replace with CS forjnrfficn-07i new title
and recommends

] New Fiscal Note

[ ] AND attaches a "Letter of intent” [
"te*0 Fiscal Note Attached

[ 3 reports it back without recommendation

[ ] referred to the Committee

MEMBERS HAVING

MEMBERS SIGNING
DO PASS OTHER RECOMMENDATIONS



MEMORANDUM State of Alaska

T0: i DATE:
Rep. Charlie Bussell May 2, 1983

Rep. Jack Fuller
y FILENO:

EBLFEFPHONE NO:

rrov: Esther C. Wunnicke SUBJECT- Proposed Amendment
Commissioner \‘, to CSHB 209
Natural Resources

The Department of Natural Resources would appreciate the
House Rules Committee®"s consideration of an amendment to
CSHB 209.

The amendment is to add a subsection (22) to AS 39.25.110

which would place young people employed by DNR in the youth
employment-student intern programs 1in the exempt service.

The Department proposes this amendment to ensure that these
programs may employ youths at minimum wage as proposed under

the funding placed by House Finance in DNR1s budget. Previously
the Youth Conservation Corps program was basically federally
funded and thus fell under federal wage restrictions provided
for in AS 39.25.190.

cc: Lisa Rudd, Commissioner Admin

02-001A (Rev. 10/79)



PROPOSED AMENDMENT TO CS HB 209 (Finance)

Section . AS 39.25.110 is amended by adding subsection
to read:
(22) youth employed by the "Department of Natural Resources

the Youth Employment and Student Intern programs.






CS HB325 (Rules)

Repeals 25-year residency requirement in current longevity bonus
law? retains requirements that recipients be 65 or over and
have resided in Alaska before statehood? adds requirement
that recipients be one-year residents at time of application

"Grandfathers" recipients so that no one can enter program after
Jan. 3, 1984 who was not eligible as of that date

Uses General Fund monies to pay $250 monthly bonus and prohibits
the use of Permanent Fund income to pay longevity bonuses

Repeals non-severability provision in-current law



THE LEGISLATURE OF THE STATE OF ALASKA
THIFSEENTH LEGISLATURE

FISCAL NOTE
I. REQUEST =« . - .
.Bill/Resolution No. ns HB 325 -fRULES) < z
Title Longevity Bonuses _
Requested bv House Rules Committee Date 6/23/83
1. FISCAL DETAIL - Nt L, i
Agency Affected Department of Administration__
Program Category Affected Social Services

3RU, Program, Or Subproaram(s) Affected Longevity Bonus Progranm -
(Notei If more than one budget component is affected, separate liae-item

amounts and funding for each component in the analysis section..)
EXPENDITURES (Thousands of Dollars)

88 FY 84 FY 8 F7 86 Fy 87 FT 88

100 PERSONAL SERVICES 26 7
200 TRAVEL

300 CONTRACTUAL 26.0
400 COMMODITIES 1.0

500 EQUIPMENT
600 LAND & STRUCTURES
700 GRANTS,CLAIMS,ETC. >

TOTAL $53.7
FUNDING  (Thousands of Dollars)

GENERAL ruM> $377"
FEDERAL FUNDS
OTHER (Specify Source)

POSITIONS

FULL T | M S 1

TINE
TEMPORARY
I11. ANALYSIS (cee Fiscal Note PreF-iration Instruction, Section 111)

The FY 84. House budget includes 530,211,L00 for longevity bonus
payments. Under CS HB 325 (RULES) , payments would be made
from this general fund appropriation.

The funding provided here is for one position and other added costs
of implementing the program to a larger group of recipients.

1V. DATE 6/2U/83 PREPARED  BY U&Ek Fuller. Chair
AGENCY. House Pules Committee
Originali Legislative Finance PHONE *65-3789
cci Budget end Management
Prir.s Sponsor (First Legislator Named)

31-001 (Rev. 12/E2)



OPENING REMARKS FOR HB 325:

The Rules Committee is hearing HB 325 in order that it
may be used as a vehicle for a back-up plan for the
longevity bonus program. In your files is a draft Rules
CS, and a copy of the fiscal note, which is the same as
that for SB 215, also in the Rules Committee. Also

3obu will find a brief explanation of the—d-+*fe&ss?enees
bgnffffen:re’'=BAnt™M*versli?rtSA"B=27>TOid~rhis new House
version. avUwwwf ~ ?/ 11
1wV cue- ijeav'

Cfoc™ cw 7 N <xvwc«lw«klj)

POSSIBLY TO TESTIFY:

Rep. Malone

Rep. Hayes

Rep. Miller (Juneau)

Gfeit& a& edn-T-ed £ fer - f cnr-Malfone

(Jack: the motion would be to adopt the Rules CS, then
move it out of committee. There likely will be
discussion of the section on grandfathering in
people who are getting the bonus as of 1984; and
depending on what Hayes and Malone work out, that
section may or may not be left in.)

The Committee also needs to move to adopt the fiscal note.



CS HB325 (Rules)

Repeals 25-year residency requirement in current longevity bonus
law; retains requirements that recipients be 65 or over and
have resided in Alaska before statehood; adds requirement
that recipients be one-year residents at time of application

"Grandfathers" recipients so that no one can enter program after
Jan. 3, 1984 who was not eligible as of that date

Uses General Fund monies to pay $250 monthly bonus and prohibits
the use of Permanent Fund income to pay longevity bonuses

Repeals non-severability provision in current law



AMENDMENT
Page 2, line 7, after "YEARS)","
Insert: "and who has been a resident of the state
for at least one year immediately preceding
the application for a longevity bonus under

this chapter™”



THE LEGISLATURE OF THE STATE OF ALASKA
THIRTEENTH LFr-ISLATDRE

FISCAL NOTE
I. REQUEST -

Bill/Resolution No. CS HB 375 —fRU:I'.HSI - -
Title Longevity 3onuses

Requested bv Hourp Rules Committee Dates. 6/23/83
1. FISCAL DETAIL oA A i

Agency Affected Department of Administration -

Program Category Affected Social Services

BRU, Program, Or Subprogram(s) Affected Longevity Bonus Progranm
(Notes If more than one budget component is affected, separate line-itenm
amounts and funding for each component in the analysis section.)

EXPENDITURES (Thousands of Dollars)

- FY 83 FY 8 FY S5 FT 86 FT 87 FT 88
100 PERSONAL SERVICES 26.7

200 TRAVEL

300 CONTRACTUAL 2b. 0

400 COMMODITIES 1.6

500 EQUIPMENT
600 LAND & STRUCTURES
70C GRANTS,CLAIMS,ETC. -

TOTAL $53.7

FUNDING (Thousands of Dollars)

GENERAL rUXD 53:7"
FEDERAL FUNDS
OTHER (Specify Source)

POSITIONS

FULL TIKE 1
P.ART TIKE
TEMPORARY

I11. ANALYSIS (See Fiscal Note Preparation Instruction, Section XXX)

The FY 84, House budget includes $30,211,500 fojc longevity bonus
payments. Under CS HB 325 (RULES) , payments would be made
from this general fund appropriation.

The funding provided here is for one position and other added costs
of implementing the program to a larger group of recipients.

;V. DATE  6/2*4/83 PREPARED BY .Jt<k Fuller. Chair
AGENCY. House Rules Committee
Originals Legislative Finance PHONE u65-3789
ccs Budget and Management
Prims Sponsor (First Legislator Named)

31-001 {Rev. 12/E2)



