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' ^  ' STATE OF ALASKA
FISCAL NOTE Revision Date , 1983

REQUEST
Bi i I /Resolut ion No.: Mo. ol
T i t l e : Relating to Protect ion/Preservat ion 
Sponsor: Resource Committee Kenai River 
Requestor: Office of the Governor

II .  FISCAL DETAIL
Agency Affected: Fish & D̂ me
Program Category Affected: NAMEC
BRU, Program of Subprogram(s) Affected: 

Habitat Protection

W i T A r

REVENUE

FUNDING: (Thousands of Dollars)
GENERAL FUND 
FEDERAL FUNDS 
OTHER (Specify Source)

POSITIONS:

I I I .  SOURCE OF FUNDS TO OFFSET FISCAL IMPACT OF uILL:

NONE

OPERATING
FY 83 1 FY 84 FY 85 FY 86 FY 87 FY 38

100 PERSONAL SERVICES 
200 TRAVEL *
300 CONTRACTUAL
400 COMMODITIES
500 EQUIPMENT
600 LAND & STRUCTURES
700 GRANIS, .’CLAIMS, ETC

38.0

TOTAL OPERATING 38.0

38.0

FULL-TlME .75
PART-TIME
TEMPORARY

..

IV. ANALYSIS: Attach a separate page for any Analysis

Prepared By: Carl Yanagawa___
Division:______Habitat  Division

Phone:_____ 465-410_5
D a t e : ~ A p r i l " 2 8 , ' 1 9 8 3 "

Approved by Commi s s i on e r : >. • / / )  .At hu'-  Da te: *:'/////;

Department: Fish _and_Gaine~

Dist r ibut ion:
Original to Legis lat ive  Finance
Copy to Office of Management and Budget (for Legislature introduced b i l l s )
Copy to Department ( for  Governor introduced b i l l s )
Copy to Sponsor
Copy to Requestor ( i f  d i f f e r en t  from Sponsor) 3/0/83



Fiscal Impact - House Concurrent Resolution No. 31

This resolut ion,  i f  enacted would have minimal f i sca l  impact on the 

Department or other s t a t e  and local yovernmental bodies.

Approximately $38,000 for  9 mu.iths of s t a f f  time would be necessary (6 

months Habitat  Biologist  and 3 months Fishery Biologist)  to provide 

addit ional  review and monitoring of of Kenai River a c t i v i t i e s  that  re l a te  to 

the Department.
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I I .  FISCAL DETAIL
Agency Affected:  P u b l i c  S a f e t y  _______

Program Category Affected:  J u s t i c e / N R H E C  

BRU, Program of  Subprogram^) Affected:  
A S T  and  F W P  _________ _____________

EXPENDITURES/REVENUES: (Thousands of  Dol la r s )

OPERATING
FY 83 1 FY 84 | FY 85 | FY 86 | FY 87

03OOU_

1 1 I
100 .PERSONAL SERVICES
200 TRAVEL
300 CONTRACTUAL
400 COMMODITIES
500 EQUIPMENT
600 LAND & STRUCTURES
700 GRANTS, CLAIMS, ETC

| 33.1 I 35.1 | 37.2 | 39.4 41.8
1 1 1

.6 I . 6 1  . 7 1  .7 .8
1 1.0 1 1.1 1 1.1 1 1.2 1.3
1 1 1 1 ‘ I
I I I  1
1 1 1

• 1 1 I 1
TOTAL OPERATING I 34.7 | 36.8 | 39.0 | 41.3 | 43.9

Bi l l /Reso lu t i on  No. : hcr 31
T i t l e : R i v e r  C o r m i s s i o n _______

Sponsor:  House Resources 
Requestor:  House Resources

I. REQUEST

CAPITAL

REVENUE

FUNDING: (Thousands of  Dol la r s )
GENERAL FUND 1 34.7 1 36.8 39.0 1 41.3 43.9
FEDERAL FUNDS I ' l l
OTHER (Specify Source) 1 1 1 1

t i l l

POSITIONS:
FULL-TIME 1 1 1. 1
PART-TIME 1 1 1 1
TEMPORARY 1 1 1 1
STAFF MONTHS | 5.6 | 5.6 j 5.6 b.o | 5.6

I I I .  SOURCE OF FUNDS TO OFFSET FISCAL IMPACT OF BILL:

Not i d e n t i f i e d .

IV. ANALYSIS: Attach a s epara t e  page fo r  any Analysis
q  C • 3

Prepared By: F r a n c i s  C. A l l a n  7  C ant . J a m e s  N u t p r a s s _________ Phone: 269-5691/269-558!
Divi s ion :_____ A l a s k a  S t a t e  T r o o p e r s  / F i s h  & W i l d l i f e  P r o t T  Date: ~ 4 - 2 2 - 8 3

Approved by Commjdsioner: R. J .  S u n d b e r g * _  . (a ^ vv) !Jc Date:
Department:  - ^ P u bl i c  S a f e t y _______________________________________ //___~

D i s t r i b u t i o n :
Original  to Leg i s l a t i ve  Finance
Copy to Office of  Management and Budget ( f or  Legi s l a t ur e  introduced b i l l s )
Copy to Department ( f o r  Governor int roduced b i l l s )
Copy to Sponsor
Copy to Requestor ( i f  d i f f e r e n t  from Sponsor) 3/8/E



The Divis ion of Alaska Sta te  Troopers and Fish and Wildl i fe  Protect ion have 
examined the "Final*Statement  Of Findings" of  the Kenai River Task Force dated 
March 1983. This r epor t  recommends the  fol lowing fo r  the Department of Public* 
Safety on page 31 of the repor t :

"Increase ,  publ ic  s a f e ty  pa t r o l s .  * S p e c i f i c a l l y ,  t h r ee  new patrol  o f f i c e r  
pos i t i ons  should be created and funded;  and they should be assigned to the 
(Kenai) River  f u l l  t ime during June, and Ju ly .  Increased enforcement pa t ro l s  
c o u ld . s u b s t a n t i a l l y  redure the c o n f l i c t s . "

While we would l i k e  to meet the recommendation of  the Task Force, i t  i s  
impract ica l  t o  employ two fu l l  t ime o f f i c e r s  a l l  year  and only work them on the 
Kenai River f o r  two months. We be l i eve  t h a t  we can more economically provide a 
s im i l a r  amount of  coverage by receiving funding fo r  add i t i ona l  overtime for  our 
cu r r en t  s t a f f  plus some operat ing cos t s  f o r  the boats a l ready ava i lab l e .  These 
costs  a re  summarized as fol lows:

DPS
FWP AST TOTAL

Personal Services  - 500 hrs.  
overt ime f o r  FWP & 400
fo r  AST 0 - 76D 14,500 11,540 26,040
Benef i t s  0 .2721 3,945 3,140 7,085

Subtotal  18,445 14,680" 33,125

Contractual  - Addi t ional  r epa i r  on
boats/motors due to increased use 600 600

Commodities - Fuel ,  o i l  e tc  to
operate  cu r r en t  equipment 1,000 , 1,000

TOTAL 20,045 14,680 34,725

I t  should be noted t h a t  t h i s  f i s c a l  note i s  submit ted with the assumption t ha t  
the River Commission wi l l  be i ssu ing  a minimum number of  orders  or regula t ions  
t h a t  would r equ i r e  d i r e c t  law enforcement personnel involvement to assure t ha t  
these  requirements  are fol lowed.  Should t h i s  not  prove to be a cor r ec t  
assumption a s u b s t a n t i a l l y  more s i zeab le  f i s c a l  impact would be required.

NOTE: 6% i n f l a t i o n  f a c to r  has been ca l cu l a t e d  on a l l  costs a f t e r  FY'84.
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S T A T E M E N T  O N  K E N A I  R I V E R  K I N G  S A L M O N

B Y
J O I N T  C O M M I T T E E  O F  A L L  C O M M E R C I A L  F I S H E R M E N  O F  C O O K  I N L E T

I N T R O D U C T I O N

T h e  e f f o r t  t o  s u s t a i n  t h e  p o p u l a t i o n s  o f  C o o k  I n l e t  k i n g  s a l m o n  
h a s  b e e n  a l o n g  o n e ,  a n d  c o m m e r c i a l  f i s h e r m e n  in t h e  I n l e t  h a v e  
p l a y e d  a c o n t i n u i n g  r o l e  in  t h a t  e f f o r t c  W e  b e l i e v e  t h a t  t h e  
h e a l t h  of t h a t  r e s o u r c e  is v e r y  i m p o r t a n t ,  a n d  th e  d e d i c a t i o n  a n d  
s a c r i f i c e s  n e c e s s a r y  t o a c h i e v e  t h a t  e n d  s h o u l d  be b o r n e  w i l l i n g ­
l y  b y  a l l  s a l m o n  users.

HI lTQRY

K i n g  s a l m o n  w e r e  c a u g h t  c o m m e r c i a l l y  on  t h e  e a s t  s i d e  of C o o k  
I n l e t  b y  f i s h  t r a p s ,  s e t  n e t s  a n d  d r i f t  n e t s  f r o m  e a r l y  M a y  
t h r o u g h  l a t e  F al l u n t i l  1960. W i t h  s t a t e h o o d  c a m e  the o u t l a w i n g  
of  f i s h  t r a p s  w h i c h  w e r e  1 0 0 p e r c e n t  e f f i c i e n t  in th e  c a t c h i n g  of 
k i n g  s a l m o n ,  a n  u n w a n t e d  s p e c i e s  a t  t h e  t i m e .  T h e n  in 1 9 6 2  
c o m m e r c i a l  f i s h i n g  w a s  s t a r t e d  o n  J u n e  7 a l l o w i n g  m o r e  k i n g  
s a l m o n  to e s c a p e  to t h e  s t r e a m s .

I n 19 64 c o m m e r c i a l  f i s h i n g  w a s  n o t  a l l o w e d  t o  s t a r t  u n t i l  l a t e  
J u n e ,  w h i c h  in e f f e c t  p r e v e n t e d  a n y  h a r v e s t i n g  of the  e a r l y  k i n g  
s a l m o n  run in Co ok  In let .

S u b s e q u e n t l y  c o m m e r c i a l  f i s h e r m e n  a n d  t h e  D e p a r t m e n t  of F i s h  a n d  
G a m e  i n t r o d u c e d  a n d  b a c k e d  a m e t h o d  t o  i n c r e a s e  th e k i n g  s a l m o n  
s t o c k s  in C o o k  I n l e t .  K i n g  s a l m o n  g e a r  ( m e s h  s i z e  o f 8 i n c h e s )  
w a s  e l i m i n a t e d ,  a n d a m a x i m u m  m e s h  s i z e  o f  6 i n c h e s  w a s  i m p o s e d .  
T h e  A l a s k a  B o a r d  o f  F i s h  a n d  G a m e  a g r e e d  w i t h  t h i s  p o l i c y  a n d  
s t a t e d  t h a t  w h e n  t h e  s t o c k s  d i d  i m p r o v e  t h e  c o m m e r c i a l  i n d u s t r y  
w o u l d  o n c e  a g a i n  s h a r e  in h a r v e s t i n g .

B e c a u s e  o f - t h e s e  c o n s e r v a t i o n  m e a s u r e s  t h e  k i n g  s a l m o n  s t o c k s  d i d  
i n c r e a s e  in al l a r e a s  of C o o k  In le t.  T h e  m o s t  r e c e n t  years' k i n g  
s a l m o n  f i s h i n g  h a s  b e e n  b e t t e r  t h a n  w a s  e v e r  t h o u g h t  p o s s i b l e  in 
t h e  e a r l y  1 9 6 0 ' s ,  a n d  t h e  A l a s k a  D e p a r t m e n t  of  F i s h  a n d  G a m e  
r e c o r d s  a g r e e  t h e  k i n g  s a l m o n  r u n  is h e a l t h i e r  n o w  t h a n  it h a s  
e v e r  been. S p o r t  f i s h i n g  for  k i n g s  h a s  i n c r e a s e d  t r e m e n d o u s l y  in 
t h e  e n t i r e  I n l e t  d u e  t o  c o m m e r c i a l  f i s h i n g  a n d  F i s h  a n d  G a m e  
c o n s e r v a t i o n  m e a s u r e s *

I n t h e  e a r l y  1 9 6 0 ' s  t h e  c o m m e r c i a l  f i s h i n g  i n d u s t r y  a n d  t h e  
D e p a r t m e n t  or F i s h  a n d  G a m e  b r o u g h t  f o r t h  a n d  b a c k e d  a p r o p o s a l  
t o s t o p  all c o m m e r c i a  . f i s h i n g  b e l o w  t h e  N i n i l c h i k  R i v e r  a n d  m a k e  
th e  s t r e a m s  in t h i s  a r e a  e x c l u s i v e  fo r s p o r t  fishing. T h e s e  fou r 
s t r e a m s  (the N i n i l c h i k  R i v e r ,  D e e p  Creek,- S t a r i s k i  C r e e k  an d  th e 
A n c h o r  R i v e r )  wer-e c o n s i d e r e d  a t  t h e  t i m e  t h e  b e s t  k i n g  s a l m o n  
s t r e a m s  in the  Cook I n l e t  area.

T h e  c o m m e r c i a l  fisherir.jn o n  t h e  e a s t  s i d e  of  C o o k  I n l e t ,  a n d
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S p o r t  a n d  C o m m e r c i a l  F i s h  D i v i s i o n s  h a v e  b e e n  u n a b l e  to d o c u m e n t  
t h e  s o u r c e  of s a l m o n  s t o c k s  c a u g h t  in a n y  g i v e n  area. B e c a u s e  of 
t h i s  t h e  C o m m e r c i a l  F i s h  D i v i s i o n  c a n  o n l y  g u e s s  t h a t  p a r t  of th e 
K i n g  s a l m o n  r u n  c a u g h t  b y  f i s h e r m e n  is  d e s t i n e d  f o r  t h e  K e n a i  
R i v e r .  O u r  r e c o r d s  d o c u m e n t  t h a t  t h e  k i n g  s a l m o n  a v e r a g e  t o  be  
f r o m  33 to 36 p o u n d s  y e a r  a f t e r  y ear .

W e  c a n n o t  i m p r o v e  on e n h a n c i n g  K e n a i  R i v e r  k i n g  s a l m o n  s t o c k s  a n y  
f u r t h e r  w i t h o u t  k n o w i n g  h o w  m a n y  k i n g s  g o  i n t o  t h e  R i v e r ,  h o w  
m a n y  f i s h  th e  R i v e r  w i l l  r e a r  a n d  w h a t  p o r t i o n  o f t h e  c o m m e r c i a l ­
ly c a u g h t  k i n g  s a l m o n  a r e  d e s t i n e d  f o r  t h e  K e n a i  Ri v e r .

T h e  K e n a i  R i v e r  s t a r t e d  w i t h  v e r y  f e w  s p o r t  f i s h e r m e n  f i s h i n g  for 
k i n g  s a l m o n  c o m p a r e d  t o  t h e  t h o u s a n d s  u s i n g  t h e  R i v e r  t o d a y .  
W i t h  c h i s  i n c r e a s e  c a m e  f i s h i n g  f o r  p r o f i t  o n  t h e  R i v e r  in t h e  
f o r m  of ri ve r g u i d e s .  T h i s  s t r e a m  c a n n o t  s t a n d  t h e  p r e s e n t  t r e n d  
a n d  a l o n g  h a r d  l o o k  t o w a r d s  m a n a g i n g  t h i s  s t r e a m  t h e  s a m e  a s  t h e  
f o u r  s t r e a m s  m e n t i o n e d  e a r l i e r  s h o u l d  be an  a l t e r n a t i v e .  If the 
N i n i l c h i k  Ri ve r,  D e e p  Cre ek,  S t a r i s k i  C r e e k ,  a n d  A n c h o r  R i v e r  can 
o n l y  be o p e n e d  for  a f e w  d a y s  a y e a r  f o r  s p o r t  f i s h i n g ;  p o s s i b l y  
th e  K e n a i  R i v e r  s h o u l d  be in t h e  s a m e  c a t e g o r y .

T h e  f i s h e r i e s  t h a t  h a v e  d e v e l o p e d  a r e  t a r g e t i n g  o n  s p e c i f i c  
s p a w n i n g  are as . T h e  k n o w l e d g e  of  h o w  to  h a r v e s t  a n d  t h e  s i z e  of 
t h e  h a r v e s t  a r e  e x p e r i e n c i n g  a c h a i n - l e t t e r  e x p l o s i o n  ef fe ct.  A 
g u i d e d  f i s h e r m a n  t o d a y  is a g u i d e  t o m o r r o w .  It is u n r e a s o n a b l e  
t o  e x p e c t  t h e  s p e c i f i c  s t o c k s  t o  c o n t i n u e  t o  s u p p o r t  s u c h  i n ­
c r e a s i n g  h a r v e s t  d e m a n d .

T a k e  t h e  i n f o r m a t i o n  g a t h e r e d  b y  t h e  K e n a i  R i v e r  T a s k  F o r c j  a n d  
se e  w h a t  ca n be  d o n e  to e l i m i n a t e  t h e  e r o s i o n  of t h e  r i v e r b a n k s ,  
o v e r  c r o w d i n g  o f  th e R i v e r  a n d  p o s s i b i l i t y  of m a k i n g  t h e  R i v e r  a 
d r i f t  s t r e a  m__on 1 y . A l s o ,  a p o s s i b i l i t y  w o u l d  b e  t o  m o v e  t h e  
‘̂TjTc5e^= T o 1_T l ) e s a i t r w a t e r  w h e r e  t h e y  h a v e  a n  e x c l u s i v e  s p o r t  f i s h­
er y  a l r e a d y *  (south of t h e  N i n i l c h i k  R i ve r) .

T h e  c l o s i n g  of  th e  K e n a i  R i v e r  t h i s  y e a r  is n o t  u n u s u a l  (3 o u t  of
t h e  la st  5 y e a r s ) ;  a n d  p o s s i b l y  t h e  a n s w e r  is to h a v e  an  e a r l i e r
c l o s i n g  d a t e  arid e x t e n d  by  e m e r g e n c y  o r d e r ,  if w a r r a n t e d .

If  t h e  K e n a i  R i v e r ' s  J u l y  k i n g  s a l m o n  f i s h e r y  is t o  r e m a i n  v i ­
able, t he  e x i s t i n g  m e t h o d s  a n d  m e a n s  of  h a r v e s t  m u s t  be c h a n g e d ,  
g i v i n g  full s i g n i f i c a n c e  to t h e  e x i s t i n g  b i o l o g i c a l  a n d  m a n a g e ­
m e n t  c a p a b i l i t i e s  of t h e  A l a s k a  D e p a r t m e n t  of F i s h  a n d  G am e.  In 
t o t a l  n u m b e r  o f  k i n g s ,  it w o u l d  a p p e a r  t h a t  t h e  s t o c k s  a r e  in 
e x c e l l e n t  c o n d i t i o n .  B u t  t h e  p a r t i c u l a r  i n - r i v e r  s p a w n i n g  s t o c k s  
a r e  s u p p o r t i n g  t h e  t o t a l  f i s h i n g  e f f o r t .  T h e  m a j o r i t y  o f  t h e  
s p o r t  h a r v e s t  is t a k i n g  p l a c e  on t h e  s p a w n i n g  ar eas . T h e  m e t h o d s  
a n d  m e a n s  h a v e  to d i r e c t  t h e  h a r v e s t  t o  t h e  m i g r a t i o n a l  p o r t i o n s  
of t h e  R i v e r .  T h e  d e s i r a b i l i t y  o f  t h e s e  s t o c k s  w i l l  a l l o w  a d ­
j u s t m e n t s  w i t h o u t  s u b s t a n t i v e  l o s s  o f  f i s h i n g  i n t e r e s t .  E v e n  
w i t h  l a c k  of  a d e q u a t e  b i o l o g i c a l  d a t a  o n  t h e  r e m a i n i n g  b r o o d -
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f it 
r e d u c e  th e

w o u l d
t h r e a t

s e e m  r e a s o n a b l e  t o  
to t h e  b r o o d s t o c k .

tom e a n s

T r a i l  L a k e s  H a t c h e r y  is n o w  in o p e r a t i o n  a n d  t o  s o m e  e x t e n t  c a n  
e n h a n c e  t h e  K e n a i  R i v e r  k i n g  s a l m o n  run.  T h i s  w o u l d  h a v e  t o  be  
d o n e  by t a k i n g  of  k i n g  s a l m o n  e g g s  f r o m  t h e  R i v e r ,  h a t c h i n g  t h e m  
at T r a i l  Lakes, a n d  t h e n  r e t u r n i n g  t h e m  to  t h e  K e n a i  R i v e r  to  be 
r e a r e d . i n  t h e  w i l d .  T h i s  m e t h o d  m u s t  b e  d o n e  b e c a u s e  K e n a i  R i v e r  
s p o r t  f i s h e r m e n  f e e l  t h e  K e n a i  k i n g s  a r e  m u c h  l a r g e r  in s i z e  t h a n  
o t h e r  r i v er  s t o c k s  or  h a t c h e r y  stocks.

T h e  river- f i s h e r y  h a s  d e v e l o p e d  a b a n k  f i s h e r y ,  a n  a n c h o r e d  b o a t  
f i s h e r y ,  a b o a t  f l o a t  f i s h e r y  a n d  a b o a t ' ~ t r o l l  fisTTe'ry; th"ese 
b o a t  f i s h e r i e s  s h o u l d  be  m a d e  u n i f o r m ^ — ------------------- -

T h e  m a x i m u m  s u s t a i n e d  y i e l d  c o n c e p t  h a s  to  be r e i n f o r c e d .

S u g g e s t  i o n  of  b a n k  f i s h  i n q  o n l y  a r ea_s a n d  d r i f t  b o a t  f i s h i n q  
a r e a s  o n l y  s h o u l T ^ b e  a d o p t e d .  T h e r e  s h o u l d  a l s o  be~ a l i m i t  on'I;he 
n u m b e r  of p o l e s  in o n e  boat. <

S i n c e  t h e  s p o r t  f i s h i n g  o n l y  p o l i c y  w a s  p u t  in e f f e c t  in t h e  
N i n i l c h i k  R i v e r  a n d  b e l o w ,  s p o r t  f i s h e r m e n  h a v e  h a d  c o m p l e t e  
c o n t r o l  of t h o s e  s t r e a m s .  T h e  A l a s k a  B o a r d  of  F i s h e r i e s  s h o u l d  
lo o k at h o w  t h e  S p o r t  F i s h  D i v i s i o n  r e g u l a t e s  a n d  m a n a g e s  t h e s e  
s t r e a m s  a n d  u s e  t h i s  a s  a g u i d e l i n e  f o r  o t h e r  s t r e a m s  in C o o k  
I n l e t .

S U M M A R Y

It is t i m e  to  i n s u r e  t h a t  t h e  K e n a i  R i v e r  k i n g  s a l m o n  f i s h e r y  
c o n t i n u e s  in to  t h e  fu t u r e .  It c a n  c o n t i n u e ,  if m e t h o d s  a n d  m e a n s  
a r e  a d o p t e d  t h a t  c o m p l i m e n t  b r o o d s t o c k  a n d  r e i n f o r c e  th e  m a x i m u m  
s u s t a i n e d  y i e l d ;  r a t h e r  t h a n  t r y i n g  t o  s a t i s f y  h a r v e s t  d e m a n d s  
b e y o n d  t h e  b i o l o g i c a l  c a p a b i l i t i e s  o f  t h e  f i s h ,  t h e  e x i s t i n g  
b i o l o g i c a l  k n o w l e d g e  of  t h e  D e p a r t m e n t  a n d  t h e  o v e r a l l  m a n a g e m e n t  
r e s p o n s i b i l i t i e s  of t h e  S t a t e  of Al as ka .

As c o m m e r c i a l  f i s h e r m e n  w e  f e e l  p r o u d  to h a v e  h e l p e d  in r e b u i l d­
ing t h i s  k i n g  s a l m o n  run. W e  h a v e  u t i l i z e d  e v e r y  m e a n s  p o s s i b l e  
to c o n s e r v e  t h i s  run, a n d  w e  d o n o t  fe e l t h e r e  is a n y  j u s t i f i c a­
tion for t a k i n g  a w a y  a n y m o r e  of our  l i v e l i h o o d  f r o m  o t h e r  s p e c i e s  
of s a l m o n  fo r a R i v e r  w h i c h  c a n n o t  s t a n d  t h e  p e o p l e  p r e s s u r e  
b e i n g  p u t  on it. I f w e  h a d  n o t  h e l p e d  t o  r e b u i l d  t h e s e  k i n g  
s a l m o n  runs, t h e  g o o d  f i s h i n g  e n j o y e d  t o d a y  w o u l d  n o t  be there.

3



Register 86, July 1983 FISH AND GAME
s

5 AAC 56.0ffo 
5 AAC 75.002

5 AAC 56.050(b)(10)(C) is  added to read:

5 AAC 56.050. WATERS CLOSED TO SPORT FISHING.

(b) Closed waters are as follows:

(10) Kenai River and i t s  t r i bu t a r i e s

(C) tha t  portion of the Kenai River downstream from the 
out le t  of Skilak Lake is closed to f ishing from boats each Monday in 
July a f t e r  July 5 ' ^
(In e f f ec t  before 1983, am /  /83,  Register )

5 AAC 75.002. LIABILITY FOR VIOLATIONS. Unless otherwise provided 
i in 5 AAC 4 2 - 5  AAC 77, or in AS 16, a person who viola tes  a provision of 
I 5 AAC 4 2 - 5  AAC 77 is s t r i c t l y  l iable  for the offense,  regardless of 

that  person's intent .  (Eff.  /  /83,  Register )

Authority: AS 16.05.251

CHAPTER 75.
STATEWIDE PROVISIONS.

r|/;t fcic i . of*J^r.'L .
5 AAC 75.002 is added to read:

Authority: AS 16.06.251

-35-



Register 86, July 1983 FISH AND GAME 5 AAC 56.015
5 AAC 56.036

PART 2 -
SPORT FISHING AND PERSONAL USE FISHERY

CHAPTER 56.
KENAI PENINSULA AREA

5 AAC 56.015 is  amended to read:

5 AAC 56.015. HARVEST RECORD REQUIRED, (a) A nontransferable 
harvest record is required annually, and must be in the possession of 
each person sport  f ishing for

(1) king salmon 20 inches or more in length,  in the streams 
l i s t ed  in 5 AAC 56.0103c) ;

Ii (2) rainbow/steel head t rout  20 inches or more in length in thei waters of the Kenai Peninsula area which flow into Cook Inle t  north of
the l at i tude  of Point Adam.

(b) Immediately upon landing a king salmon or rainbow/steel head 
t rout  from the waters referred to in (a) of th i s  sect ion,  the angler must

• enter  the information requested on the harvest  record.
I

(c) Nothing in th i s  section a ffec t s  or modifies any bag or pos­
session l imi ts  provided by regulation in th i s  chapter.  The yearly l imit  
for  the combined harvest  record areas referred to in (a) of th i s  section 
and in 5 AAC 58.015 and 5 AAC 61.015 is

(1) f ive king salmon, 20 inches or more in length,  of which not
I more than two may be taken from that  portion of the Kenai River drainage

open to king salmon f ishing;
l

(2) f ive rainbow/steel head t rout  20 inchf,  or more in length 
when taken from the Kenai Peninsula drainages flowing into Cook 
Inle t .

(d) Licensed anglers must have the harvest  record permanently 
attached to the back of t he i r  l icense.  (In e f f ec t  before 1983; am

/  /83,  Register )

Authority: AS 16.05.251

5 AAC 56.036( j ) is added to read:

5 AAC 56.036. KENAI RIVER GUIDING REQUIREMENTS.

( j )  Downstream from the out le t  of Skilak Lake, no regis tered guide 
vessel may be used for  sport  fishing on any Sunday in July.  Downstream 
from the out le t  of Skilak Lake, no person may f i sh from a registered 
guide vessel ^n any Sunday in July.  ( iff-ef f ect, be fore 1981, am 4/3/83.  
Register 851 am /  /83,  Register ) Hfyl-TV- - ^  ^

K
Authority: AS 16.05.251



Regi s t e r 1983 FISH AND GAME 5 AAC 21.310

CHAPTER 21.
COOK INLET AREA.

A R .n c . u J -  a .
-.Awnow ? 6 h < & y  

5 AAC 21 .310(2) (B) (i i i )  , ( i v ) ,  and (v )  are added to read:

5 AAC 21 
fo l l o w s :

310. FISHING SEASONS. Salmon may be taken on ly  as

(2)

(B)

( i l l )  by se t  g i l l  nets  in that po r t ion  o f  the Upper 
s u b d i s t r i c t  south o f  the K a s i i o f  R i v e r ,  from J u l y  5, un less  75,000 
sockeye  salmon pass t;he sonar co un te r  lo ca ted  in the K a s i i o f  R iver  
be fo re  tha t  date ;

( i v )  by set g i l l  n e ts  in that  por t ion  o f  the Upper 
s u b d i s t r i c t  nor th  o f  the K a s i i o f  R i v e r ,  from J u ly  10, un less  
150,000 sockeye salmon pass the sonar co un te r  lo ca ted  in the Kenai 
R ive r  be fore  that date ;

(v)  d r i f t  g i l l  ne ts  may not be used to take salmon 
w i t h in  two m i les  o f  the mean high t i d e  mark o f  the beaches on the 
ea s te rn  s ide  o f  the Upper s u b d i s t r i c t  u n t i l  those  l o c a t i o n s . a r e  
opened under ( I i i ) and ( i v) o f  t h i s  ( ;  n e f f e c t
be fo re  1983, am / /83, R e g i s te r  ) *

A u th o r i t y : AS I t . 05.060 
AS 16.05.251

-8 -
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A p r i l  22, 1983

B O A R D  A C T I O N  T A R G E T S  K E N A I  K I N G S

J U N E A U — T h e  A l a s k a  B o a r d  o f  F i s h e r i e s  a d d r e s s e d  t 

s almon c o n t r o v e r s y  at its s p r i n g  m e e t i n g  w i t h  a c 

in o p e n i n g  d a t e s ,  h a r v e s t  t r a d e - o f f s  b e t w e e n  s o c k e y e  a n d  k i n g  salm on ,  

and r e s t r i c t i o n s  o n  f i s h i n g  g u i d es .

T h e  B o a r d  t o o k  a c t i o n  to d e l a y  t h e  o p e n i n g  o f  the e a s t s i d e  b e a c h  

c o m m e r c i a l  s e t  n e t  f i s h e r y ,  r e s t r i c t e d  the  d r i f t  g ill n e t  f l e e t  b e y o n d  

two m i l e s  d u r i n g  l a t e  J u n e  a n d  e a r l y  July, r e d u c e d  f r o m  fiv e  t o  tv/o the 

a nnual s p o r t  f i s h  p o s s e s s i o n  l i m i t  f o r  k i n g  s a l m o n  in the K e n a i  River, 

p r o h i b i t e d  f i s h i n g  f r o m  r e g i s t e r e d  g u i d e  b o a t s  o n  the r i v e r  d o w n s t r e a m  

of Ski l a k  L a k e  o n  ail .Sundays in J u l y ,  a n d  p r o h i b i t e d  s p o r t  f i s h i n g  f r o m  

all b o a t s  d o w n s t r e a m  ci S k i l a k  L a k e  o n  M o n d a y s  a f t e r  J u l y  5.

On b e a c h e s  s o u t h  o f  t h e  K a s i i o f  Ri v e r ,  the s e t net f i s h e r y  w i l l  n o t  

o pen u n t i l  J u l y  5 o r  w h e n  s o n a r  c o u n t e r s  i n d i c a t e  7 5 , 0 0 0  s a l m o n  h a v e  

p a s s e d  the K a s i l a f  R i v e r  c o u n t e r ,  w h i c h e v e r  is e a rl i e r .  C e n t r a l  

D i s t r i c t  b e a c h e s  n o r t h  o f  t h e  K a s i i o f  R i v e r  w i l l  not o p e n  u n t i l  J u l y  10, 

o r  w h e n  1 5 0 , 0 0 0  s a l m o n  p a s s  the  K e n a i  R i v e r  c o u n t e r ,  w h i c h e v e r  is 

earlier. T h e  d r i f t  g i l l  n e t  f l e e t  w i l l  n o t  be p e r m i t t e d  to fis h w i t h i n  

two m i l e s  o f  t h o s e  b e a c h e s  p r i o r  to t h e i r  o p e n i n g .



A l t h o u g h  it is e x p e c t e J the c o m m e r c i a l  f i s h e r y  w i l l  n o t  h a r v e s t  an 

e s t i m a t e d  5 6 , 0 0 0  s o c k e y e  d u r i n g  t h i s  e a r l y  t i m e  p e r i o d ,  t h e s e  fish w i l l  

b e  c o u n t e d  t o w a r d  the e s c a p e m e n t  g o a l s  for  th e  K e n a i  a n d  K a s i i o f  Rivers.

T h e  l a t e r  o p e n i n g  for se t  n e t  f i s h i n g  o n  t h e  e a s t s i d e  b e a c h e s  is 

e x p e c t e d  t o  p a s s ,  on the a v e r ag e ,  1 , 7 0 0  k i n g  s a l m o n  i n t o  the K e n a i  

River. It i s  d i f f i c u l t  t o  p r e d i c t  th e  e f f e c t  o f  t h e  n e w  i n - r i v e r  s p o r t 

f i s h i n g  r e s t r i c t i o n s ,  h o w e v e r ,  t h e  d e p a r t m e n t  e s t i m a t e s  t h e  c o m b i n e d  

c o m m e r c i a l  a n d  s p o r t  r e s t r i c t i o n s  w i l l  r e s u l t  i n  a b o u t  2 , 0 0 0  a d d i t i o n a l  

k i n g  s a l m o n  s p a w n i n g  in the K e n a i  River.

s a n



Alaska Environmental Lobby, Inc.
419 6th Street. Suite 328 Juneau , Alaska 99S0I 907-586-2345

R e p r e s e n t a t i v e  M i l o  F r i t z  
P o u c h  V, S t a t e  C a p i t o l  
J u n e a u ,  A l a s k a  9 9 8 1 1

11 A p r i l  19 83

D e a r  R e p r e s e n t a t i v e  F r i t z :

E n c l o s e d  f o r  y o u r  i n f o r m a t i o n  is a l e t t e r  f r o m  t h e  P r e s i d e n t  
o f  t h e  K e n a i  C o n s e r v a t i o n  S o c i e t y  t o  A D F & G  c o n c e r n i n g  t h e  p r o b l e m s  
c n  th e  K e n a i  R i v e r .  Y o u  w i l l  n o t i c e  t h a t  Mr. S o h r i e r  m a k e s  
r e f e r e n c e  to a p o s s i b l e  K e n ai. R i v e r  C o m m i s s i o n .

I w o u l d  l i k e  t o c o m m e n d  y o u  f o r  p r o p o s i n g  a s o l u t i o n  to t he  
o v e r u s e  p r o b l e m s  o f  t h e  K e n a i  R i v e r .  It is c l e a r  t h a t  u n l e s s  s o m e  
d i r e c t  a c t i o n s  a r e  t a k e n  t o p r o t e c t  t h e  r i v e r ,  w e  w i l l  l i t e r a l l y  
l o v e  it to d e a t h .

F u r t h e r m o r e ,  I w a n t e d  o m a k e  y o u  a w a r e  of t he  p a s t  an d  c o n­
t i n u i n g  i n t e r e s t  o f  t he  e n v i r o n m e n t a l  c o m m u n i t y  in f i n d i n g  a 
s o l u t i o n  to t h i s  p r o b l e m .

Ag a i n ,  t h a n k  y o u  for y o u r  e f f o r t s  to  p r o t e c t  t h e  K e n a i  R i v e r .
cn
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S i n c e r e l y ,

f l d >

J a y  N e l s o n  
E x e c u t i v e  D i r e c t o r

cc: J o h n  R i n g s t a d
B i l l  S o h r i e r

A LA S K A  C E N TE R  FO R  T H E  E N V IR O N M E N T  • A L A S K A  C H A P T E R , S IE R R A  C LU B  • A N C H O R A G E  A U D U B O N  S O C IE T Y  
A R C T IC  A LD U B O N  S O C IE TY • D E N A LI C IT IZ E N S  C O U N C IL  -  F R IE N D S  O F TH E EA R TH  * JU N E A U  A U D U B O N  S O C IE T Y  

K A C H E M A K  B A Y C O N S E R V A T IO N  S O C IE T Y  • N O R T H E R N  A LA S K A  E N V IR O N M E N T A L  C E N T E R  
SITKA C O N S E R V A T IO N  S O C IE T Y  • S O U T H E A S T  A L A S K A  C O N S E R V A T IO N  C O U N C IL



Mr,  R, R u s s e l l  R e d i c k  
R e g i o n a l  S u p e r v i s o r  
D i v ,  o f  S p n r t  F i s h  
3 3 3  R a s p b e r r y  R d ,
A n c h o r a g e ,  A l a s k a  9 9 5 0 2

D e a r  M r ,  R e d x c k ;

T h e  m e m b e r s  o f  o u r  B o a r d  o f  D i r e c t o r s  d i s c u s s e d  t h e  f o l l o w i n g  
r e c o m m e n d a t i o n s ,  a n d  w i s h  y o u  to f o r w a r d  t h e m  t o  t h e  a p p r o p r i a t e  
c o m m i t t e e ( s ) • O u r  o r g a n i z a t i o n  h a s  l o n g  b e e n  a c t i v e  i n  K e n a i  
R i v e r  a f f a i r s ,  c o n c e n t r a t i n g  m o s t l y  o n  t h e  e r o s i o n  p r o b l e m  w e  
b e l i e v e  e x a c e r b a t e d  b y  l e g a l  a n d  i l l e g a l  e x c a v a t i o n ,  e x c e s s i v e  
b o a t  t r a f f i c  a n d  o v e r - p o w e r e d  b o a t s .  I t  s e e m s  to u s  t h a t  the 
K i n g  S a l m o n  h a r v e s t  c a n  b e  e a s i l y  l i m i t e d  b y  a  v a r i e t y  o f  m e a n s  
n o w  a v a i l a b l e  t o  th e  B o a r d  of  F i s h e r i e s ,

O u r  f i r s t  r e c o m m e n d a t i o n  is  th e e s t a b l i s h m e n t  o f  a l o c a l  l e g a l  
e n t i t y  w h i c h  w e  s h a l l  c a l l  h e r e  th e K e n a i  R i v e r  C o m m i s s i o n ,
T h i s  C o m m i s s i o n  w o u l d  c o n s i s t  o f  r e p r e s e n t a t i v e s  f r o m  a l l  A g e n c i e s ,  
t h e  g u i d e  o r g a n i z a t i o n ,  a n d  s p o r t  f i s h  i n t e r e s t s .  A l t h o u g h  w e  
a r e  l o a t h e  t o  s u g g e s t  a n o t h e r  l a y e r  o f  g o v e r n m e n t ,  it  s e e m s  r e a d i l y  
a p p ^ a r e r t  L h a t  n o  o n e  a g e n c y  w i s h e s  to, o r  c a n ,  e n f o r c e  
e x i s t i n g  o r  n e w  r e g u l a t i o n s  o f  the  K e n a i  R i v e r .  T h e  s t a t i s t i c s  
o n  r i v e r  u s e  i n d i c a t e  t h a t  w e  can, a  n d  m u s t  a f f o r d  a 
s u b s t a n t i a l  f i n a n c i a l  c o m m i t t m e n t  to p r o t e c t  t h e  r i v e r  a n d  i t ' s  
f i s h e r y .  T h i s  C o m m i s s i o n ,  w o u l d  b e  r e s p o n s i b l e  f o r  b o a t  t r a f f i c ,
A . D .  F. a n d  G. r e g u l a t i o n s ,  a n d  e n f o r c e m e n t  o f  a l l  o t h e r  r e g u l a t i o n s .  
V/e b e l i e v e  t h a t  s o m e  l i m i t a t i o n  m u s t  b e  p l a c e d  o n  the  n u m b e r  of 
g u i d e s ,  b u t  o b j e c t  to  l i m i t e d  e nt r y ,  a n  e l i t e  g u i d e  c o r p s .
A  f e e  o f  $ 2 5 0 0 - p e r  g u i d e ,  p e r  y e a r  w o u l d  s e r v e  to l i m i t  g u i d e s  
to f u l l - t i m e  p r o f e s s i o n a l s .  A  r e g u l a t i o n  s t a t i n g  t h a t  l i c e n s e d  

g u i d e s  m u s t  b e  p r e s e n t  in b o a t s  m i g h t  s e r v e  t o  l i m i t  t r a f f i c  an d  
f i s h  h a r v e s t .

T h e  t i m e  is n o w  r i g h t  f o r  e x c l u d i n g  m o t o r i z e d  c r a f t  f r o m  the K e n a i  
R i v e r  f r o m  K e n a i  L a k e  to S k i l a k  L a k e ,  T h i s  a r e a  is  n o w  h e a v i l y  u s e d  
b y  r a f t s  a n d  c a n o e s ,  a n d  a  p r e c e d e n t  h a s  b e e n  set.

O u r  s c h e d u l e  h a s  t h u s  f a r  l i m i t e d  o u r  t e s t i m o n y ,  b u t  t h i s  m a k e s  u s  
n o  l e s s  i n t e r e s t e d .

C o r d i a l l y ,

B i l l  S c h r i e r  
F o r  T h e  B o a r d ,
K e n a i  P e n i n s u l a  C o n s e r v a t i o n  S o c i e t y



poin ts  in his article in last Sunday’s Daily 
New s "B att le  rages over Kenai R iver salm- 

1 on ."  In a telephone interview, March 19, he 
• asked me several t im es w hat our group’s 
p r im a ry  goal was and I told him each tim e 
th a t  it was for "prrsser ation of th e  resource” 
— th a t  is the  king salmon run itself. This 
po in t  w asn ’t .ever m entioned in his article. 
The resource preservation has been our prim e 
goail since our association was formed last 
summ er.

\Ve..strongly protest the  action b y  the
 "

f isheries board  *JaSt Ju ly  th a t  allowed the 
commercial over-harvesting of the second king 
salm on run l h ’the Kenai. That 13-day continu­
ous "emergency opening” of 24-hour commer­
cial 'fishing blocked th is  second run  of large 
k ing  salmon from even getting to the  r iver — 
it  m ay have wiped out the  run.

When I was quoted as saying, “ Why does 
the  commercial f isherm an have m ore right to 
those fish than  my k ids do?” it was s ta ted  in 
regard  to the "emergency opening" las t  Ju ly  
th a t  allowed some 85 or so commercial fisher­
men to harvest over 700,000 red salmon. Those 
fish tha t  were netted would have allowed a 
daily  bag limit for instance to over 200,000 
sport  fishermen. Why w asn’t the  sports,nan 
l im it  for reds raised from three to six or m ore -  
salmon for tha t  same period of. time? I t ’s 
incredible that the sportsman received a r u  
"emergency closure” so the commercial fisher-J" 
man could have an “ emergency opening." J*

We do not b lam e any commercial fisherm an 
or set ne tte r  for harvesting any fish tha t  he’s 
allowed to  by the fisheries board. We do"^ 
however, stronly object to that  b o a rd ’s policy *■ 
when its action allov, • the possible destruc­
tion of a salmon run -  rs it did last Ju ly . We 
have never advocated nor did I tell , Mr. 
Chappell tha t  we were against the present '* 
Ju ly  1 to  Aug. 15 commercial fishing p e r io d . '1 
We do, however, feel the period sh o u ldn 't -  
s ta r t  before Ju ly  1 as it has several times in . 
the  past.

Once again, our bottom  line from day one^ 
hac been for the  protection of the resource. 
There are  fish for all .of us, commercial and 
sportsmen, however, nobody wants  to see t h e ” 
last king salmon caught as was almost done in ” 
Cook Inlet during the 1950s and ’GOs. Those ” 
records of ovcrharvesting speak for them ­
selves — le t’s not’ have history repeat itself' 
again. Let’s protect the resource above all 
Let’s all work together toward th a t  end. '

— Robert C. P enney /.
K enai R iver  Sportfish ing  Association



KENAI RIVER SP0RTFI3HING ASSOCIATION

M a y  25, '983

Coloi.il R o b e r t  H e n d e r s o n  

F i s h  § W i l d l i f e  P r o t e c t i o n  

P.O. Box  6 1 8 8  A n n e x  

A n c h o r a g e ,  A l a s k a  99502

D e a r  C o l o ne l  H en de r s o n :

T h e  p u r p o s e  o f  t hi s  l e t t e r  is to e n c o u r a g e  y o u  and y o u r  d e p a r t m e n t  in 

y o u r  e f f o r t s  to b r i n g  s o m e  s o r t o f  r a t i o n a l  cont rol  t o  t h e  s po rt  f i s h e r y  

on t he  K en ai River. W h i l e  m o s t  spo rt f i s h e r m e n  a re  g e n t l e m e n ,  t h e r e  tend 

to b e  a f e w  th a t  do n ot  f o l l o w  the r u l e s  of the road. T h i s  s e l f i s h  few  

s e r i o u s l y  h u r t  th e o u t d o i r  e x p e r i e n c e  t ha t  is th e b a s i c  r e a s o n  th a t  m o s t  

o f  us spo rt fish  on t he  K e n a i River.

O u r  g r o u p  w o u l d  like t o  w o r k  w i t h  y o u  an d he lp  y o u  b r i n g  s o m e  c o n t ro l  to 

t h e  r i v e r  in a n y  w a y  w e  can. Y o u r  'presence' on the rive r, p a r t i c u l a r l y  

f r o m  th e c o l d o t n a  b r i d g e  down, will b r i n g  a lot o f  s t a b i l i t i e s  and r e t u r n  

s o m e  c o u r t e s i e s  to f i s h i n g  t h a t  h a s n ' t  e xi st e d  in the l ast f ew  years.

T h e  a t t a c h e d  a rt i c l e  in t o d a y ' s  A n c h o r a g e  D ai l y  N ew s  w a s  c e r t a i n l y  v e r y  

w e l c o m e  n e w s  to all o f  us. I ' v e  got a h u n c h  the $ 11,310. w o u l d  b e  s o m e  

o f  th e be s t  m o n e y  t he  s t a t e  g o v e r n m e n t  wi l l  s pen d t his year.

O u r  m e e t i n g s  in A n c h o r a g e  are  u s u a l l y  or a T uesday, noon, at th e G o l d e n  

L io n I.Jtcl. We  w ou ld  b e  v e r y  h o n o r e d  if y o u  or y o u r  r e p r e s e n t a t i v e  c ou l d  

a t t e n d  o ne  o f  o u r  s t e e r i n g  c o m m i t t e e  l u nc h e o n s  in th e v e r y  n e a r  f u t u r e  

a n d  tell u s m o r e  a bo ut y o u r  e x a c t  pl an s ,  etc. I'm s u r e  t h a t  m e m b e r s  o f  

o u r  o r g a n i z a t i o n  w ill b e  gl ad  t o  h e l p  th e d e p a r t m e n t  in p l a c e s  f or  j  u n c h i n g  

boat s, p o s s i b l y  u s e  o f  o n s h o r e  t el e p h o n e s ,  or o t h e r  w a y s  t h a t  wi l l  h e l p  

y o u  c a r r y  o ut  t his i m p o r t a n t  effort. C o n g r a t u l a t i o n s ,  we  look f o r w a r d  

to y o u r  p r e s e n c e  on t h e  r i v e r — it w i l l  be a pp r e c i a t e d  b y  all.

S i  n c . n r f i l  v  v n n r s  .

C h a i r m a n

cc: Rep. M. A b o o d

K R S F  M e m b e r s  

R. C h a p p el l  

C. M e d r e d

3301 “ C” Street Suite 202 
Anchorage, Alaska 99503 

Phone (907) 276-1451 ^
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By RONNIE CHAPPELL ..  : ; >•
Daily News correspondent ;'■ . / . i ..’■

KENAI — The days of reck­
less hotrodding or. the Ker.ai 
River a re  over. ' . .

The D epartm ent of Public' 
Safety this sum m er is assign­
ing three full-time law  en­
forcement officers to the most 
popular fishing destination in 
the  state. • s
• Two will be fish and wild­

life protection officers.
. th ird  w ill:bo an officer from'/ 
the main branch of the  Alas 
ka S tate  Troopers. /

“ We plan to be very visible 
on the river,” said Col. Rob­
ert Henderson of Fish and 
W ildlife P ro tec t ion . ‘‘We’re 
going to pvit a lot of effort 
into the Kenai River p a tro l . :’.

More than  40 percent of all 
the sports fishing done in 
Alaska is done on the Kenai.

•'weekend when' the  ■?. d e tachm en t ' i p f ; ih e k d e p a r t - 'y ' r e c e n t ly  adopted by  the sta te  
men a re  ru n n in g '  f- ment. h-fe' N f i  Board .of Fisheries, gu id es ia rd 1

‘Or.'a busy'
" k i n g . s a im  

strong, there can b e 'a s  mar. 
as 1,000 boats, on the fiver.

''Conflicts occur when- 
. ormen pilot the ir  boats 
. lessly or operate them  

speeds ,  • w h ic h  - c a u se  b ig  
w akes  th a t  th re a te n  
boats and . erode : the 
They. also occur when

in- ::sh-. . neavny traveiea  ixenai wenm-^- wn. m o n aa y s ,  nsning^
;s reck* • sula highways in order:tu 'free : from boats is also prohibited . *
a t  high . - a m an to patro l t h c n v e i ^ V  According 'to Anglcton, thd
' e J?11* a  ' re •* **• <’ s ta te  f i e n d s  to take  a lowf

o th e r  , ' Angle ton said. If the  s itua tion  j^cy approach to enforcing the?
.bank, ■ on the roads .deteriorate; the  ,,•• r ive r’s boating regulations; is-,
a boat ■' troopers would have to pull .w. suine warn ings first and w rit-

. v

,»r *
p ’.l/Z 
I ■■ • ■A,

According to Henderson, a 
m a jo r i ty . of the people, who 
use the river w an t  increased 
law  enforcem ent. ‘‘C itizens 
have come to mi; and to ld  me 
this,"  he said.

New personnel will not 
hired to patrol the- r iver. ' 
stead,1! assignments ard/being ' 
rearranged

contain I undercover fish /and 
• wildlife protection officers on .' 
1 the look-out for violations of 

state  fish and game laws. The 
other, containing a uniformed 
trooncr and-a. uniformed fish

in t h e ' Soldotna • • V ' Under' A'.'mariagfement' 'plan ;£.310; Hend
■■ • y.: w.:.-• - ^ v . v  Vv ,/ - ' '•

a te1 boats  ' dangerously could; 
be arrested. A fisherm an w ho  
operates his boat while in tox­
icated runs the r isk  of spends 
inp three days i n ' j a i l  and' 
forfeiting his d r iv e r ’s license.

A;'./!
enforceniint- 

t the  s ta te  $11 if: 
Henderson said. '' +

• ■. i.i}
- .'4

;! f t e b

\ 
r

«»
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PO U C H  V 
STATE C A PITA L  

JU N E A U , A L A S K A  99811 
(907) 465-3834 
(907) 465-3835

S e n a t e

Com m ittee on &esourcesf

1 0 :  S e n a t o r  F a n r e n k a m p

F R O M :  S a n d r a

D A T E  , qJun e. 1 3 ,  1 T b

H C R  3 1  K E N A I  R I V E R

A t ? r 1<? . 1  y  ' n h e a r i n g  o n  t h i s  r o a o l u t  A o n

c o n f u s i o n  o v a t f i s c a l  i m o a c t ii
t h e r e  w a s  m u c h  

a n y  ~ t h i s  b i l l

w o u l d  h a v e ,  a n d  c o n c e r n  o v e r  t h e  p o s s i b l e  p r o l i f e r a t i o n  

o f  r o . g u l a  t i o n s  . 1

a t o r  O i l m a n  a n d  R e p r e s e n t a t i v e  F r i t z  w i l l  p r o p o s e  In

C o m m i t  t e c  to d e l e t e  t h e  l a s t  R e s o l v e  C l a u s e ,  w h i c h  d e a l s  

w i t h  a d o p t i o n  o f  r e g u l a t i o n s  a n d  e m e r g e n c y  r e g u l a t i o n s .  

J a y  H o g u n  w i l l  t e t i i f y  t h a t  t h i n  w i l l  r e s u l t  i n  a z e r o  

f i s c a l  n o t e .



JOHN R ING STA D ' CO.CHAIRH gfJ'ArU XK ’ ICW-MA.-C- R ICHARO BHULTZ. co-CHAmi
POUCH V

H O U S E  O F  R E P R E S E N T A T IV E S  JU N EA U , A LASKA  99811
(907) 465-3715

C O M M IT T E E  O N  R E S O U R C E S

M E M O R A N D U M

TO: D o n  C o l l i n s w o r t h ,  A c t i n g  C o m m i s s i o n e r
A l a s k a  D e p a r t m e n t  of F i s h  a n d

F R OM : Rep . J o i n  R i n g s t a d ,  C o - C h a i r
H o u s e  R e s o u r c e s  C o m m i t t e e

D A T E :  M a y  23, 1 9 8 3

RE: C c o k  I n l e t  F i s h e r i e s

As  I a m  s u r e  y o u  a r e  aware, t h e r e  a re  n u m e r o u s  c o n f l i c t s  
I i n v o l v i n g  C o o k  I n l e t  f i s h e r i e s  s t o c k s  t h a t  ar e  e s c a l a t i n g  in

t h e i r  i n t e n s i t y .  R e c e n t  a c t i o n s  t a k e n  b y the  B o a r d  of F i s h­
e r i e s  h a v e  n o t  o n l y  u p s e t  v.he s p o r t  f i s h e r m e n ,  b u t  th e  c o m­
m e r c i a l  f i s h e r m e n  as well. W i t h o u t  e l a b o r a t i n g  on  th e 
s p e c i f i c s  of t h e  s i t u a t i o n ,  t h e r e  is o n e  a s p e c t  t h a t  d e­
s e r v e s  s p e c i a l  a t t e n t i o n  a n d  t h a t  is t h e  m o n i t o r i n g  of fish  
s t o c k s  b y  t h e  D e p a r t m e n t  in t h e  c o m i n g  s ea s on .

S i n c e  m u c h  of  t h e  c o n t r o v e r s y  s u r r o u n d s  e a s t  s i d e  se t n e t -  
t e r s  a n d  t h e  k i n g  s a l m o n  t h e y  t a k e  as i n c i d e n t a l  w h e n  f i s h­
ing ?or s o c k e y e  s a l m o n ,  a n d  t h e  6 , 0 0 0  c o h o  s a l m o n  t h a t  h a v e  
b e e n  a l l o c a t e d  f o r  a p e r s o n a l  u s e  f i s h e r y ,  I a m  f o r m a l l y  
r e q u e s t i n g  t h a t  t h e s e  f o r e m e n t i o n e d  s t o c k s  be  c l o s e l y  m o n­
i t o r e d  as t h e y  a r e  c au ght . It is a b s o l u t e l y  e s s e n t i a l ,  in 
l i g h t  of t h e  o n g o i n g  a l l o c a t i o n  p r o b l e m s ,  t h a t  r e l i a b l e , 
h a r d  d a t a  b e  k e p t  a n d  m a d e  a v a i l a b l e  at t h e  s o o n e s t  p o s s i b l e  
d a t e  to h e l p  d e t e r m i n e  1984 p o l i c y .

I a n t i c i p a t e  f u t u r e  i n v o l v e m e n t  of t h e  H o u s e  R e s o u r c e s  
C o m m i t t e e  o n  t h i s  issue, a n d  w o u l d  a p p r e c i a t e  a r e s p o n s e  
o u t l i n i n g  y o u r  p r e s e n t  p l a n s  f o r  m o n i t o r i n g  a n d  c o l l e c t i o n  
o f  d a t a  o n  t h e  e a s t s i d e  set n e t  f i s h e r y .  I w o u l d  a l s o  a p­
p r e c i a t e  b e i n g  i n f o r m e d  of  t h e  d a t e  y o u  fe e l t h a t  at l e as t 
s o m e  p r e l i m i n a r y  i n f o r m a t i o n  w i l l  b e  a v a i l a b l e ,  a n d  w o u l d  
f u r t h e r  r e q u e s t  t h a t  c o p i e s  of f i e l d  d a t a  b e  m a d e  a v a i l a b l e ,  
as s o o n  as p r a c t i c a l l y  p o s s i b l e ,  to t h e  c o m m i t t e e  v i a  m y  
o f f i c e .



C o m m i s s i o n e r  D o n  C o l l i n s w o r t h  
M a y  23, 1 9 8 3  
P a g e  2

If y o u  h a v e  a d d i t o n a l  s u g g e s t i o n s  p e r t a i n i n g  t o a r e s o l u t i o n  
o f  t h i s  p r o b l e m  a r e a  in o u r  s t a t e  f i s h e r i e s ,  I w o u l d  b e  g l a d  
to  d i s c u s s  t h e m  w i t h  you.

cc: Rep. D i c k  S h u l t z ,  C o - C h a i r
H o u s e  R e s o u r c e s  C o m m i t t e e

Rep. J o e  H a y e s ,  S p e a k e r  
H o u s e  of R e p r e s e n t a t i v e s

Sen. B e t t y e  F a h r e n k a m p ,  C h a i r  
S e n a t e  R e s o u r c e s  C o m m i t t e e



A laska ibtate Hegtslattire
B E T T Y E  F A H R E N K A M P , C h airm an
R O B E R T  H. Z IE G L E R , SR.. V ico  C h airm an
DIC K  E LIA S O N
PA U L F IS C H E R
VIC  F IS C H E R
B O B  M U L C A H Y
A R L IS S  S T U R G U LE W S K I

S e n a t e

Com m ittee on R e sou rc e s

PO UC H  V 
STATE C A PITA L 

JU N E A U . A LA SK A  99811 
(907) 465-3834 
(907) 465-3835

J u n e  13, 1983 
3:04 p.m.

M I N U T E S

B e l t z  R o o m  
R o o m  211, C a p i t o l

M E M B E R S  P R E S E N T

S e n a t o r  F a h r e n k a m p ,  C h a i r  S e n a t o r  V. F i s c h e r
S e n a t o r  Z i e g l e r ,  V i c e  C h a i r  S e n a t o r  M u l c a h y
S e n a t o r  E l i a s o n  S e n a t o r  S t u r g u l e w s k i
S e n a t o r  P. F i s c h e r

C A L E N D A R

H C R  31 R e l a t i n g  to p r o t e c t i o n  a n d  p r e s e r v a t i o n  o f  the K e nai
River.

H C R  27 R e q u e s t i n g  the  s t a t e  to c o l l e c t  and  us e i n f o r m a t i o n  on
t r a p p i n g  for la n d use  p l a n n i n g  an d  lan d di sp o s a l .

H B  130 An  A c t  r e l a t i n g  to h o m e s t e a d s ;  an d  p r o v i d i n g  for an
e f f e c t i v e  date.

SB 219 A n  A c t  r e l a t i n g  to the p r o c e s s i n g  of p e r m i t s  b y  s t at e
a g e n c i e s ;  a n d  p r o v i d i n g  fo r an e f f e c t i v e  date.

H C R  31

R e p r e s e n t a t i v e  F r i t z , s p o n s o r  o f th e r e s o l u t i o n ,  e n c o u r a g e d  
s u p p o r t  o f  the r e s o l u t i o n ,  a n d  p r o p o s e d  d e l e t i n g  th e las t r e s o l v e  
c l a u s e  in the m e a s u r e  in o r d e r  to r e m o v e  th e f i s c a l  impact.

J a y  N e l s o n , A l a s k a  E n v i r o n m e n t a l  L ob b y ,  s a i d  th at  the  K e n ai  
P e n i n s u l a  C o n s e r v a t i o n  S o c i e t y  a n d  the  K a t c h e m a k  B a y  C o n s e r v a t i o n  
S o c i e t y  b o t h  f a v o r e d  the r e s o l u t i o n ,  an d he  e n c o u r a g e d  p a s s a g e  of 
t h e  m e a s u r e .

S e n a t o r  M u l c a h y  m o v e d  t h a t  lines 18-22, p a g e  2, be d e l e t e d ,  an d 
a s k e d  u n a n i m o u s  c o n s e n t .  Th e m o t i o n  p a s s e d  w i t h o u t  ob j e c t i o n .



S e n a t o r  M u l c a h y  m o v e d  t h a t  th e R e s o u r c e s  C o m m i t t e e  S u b s t i t u t e  be 
a d o p t e d  a n d  r e p o r t e d  ou t  w i t h  i n d i v i d u a l  r e c o m m e n d a t i o n s .  Th e 
m o t i o n  p a s s e d  w i t h o u t  o b j e c t i o n .

H C R  27

S a n d r a  S c h u b e r t , R e s o u r c e s  C o m m i t t e e  staff, e x p l a i n e d  the d i f f e r­
e n c e s  b e t w e e n  the p r o p o s e d  c o m m i t t e e  s u b s t i t u t e  a n d  the o r i g i n a l  
r e s o l u t i o n .

K a y  W a l l a c e , s t a f f  to R e p r e s e n t a t i v e  H u r l b e r t ,  s a i d  the R e p r e s e n­
t a t i v e  s u p p o r t e d  the c o m m i t t e e  s u b s t i t u t e  and e n c o u r a g e d  the 
C o m m i t t e e ' s  support.

S e n a t o r  M u l c a h y  m o v e d  t h a t  the R e s o u r c e s  C o m m i t t e e  S u b s t i t u t e  be 
r e p o r t e d  o u t  of  C o m m i t t e e  w i t h  i n d i v i d u a l  r e c o m m e n d a t i o n s .  Th e 
m o t i o n  p a s s e d  w i t h o u t  o b j e c t i o n .

I1B 130

P a t  P o u r c h o t , R e s o u r c e s  C o m m i t t e e  aide, e x p l a i n e d  the p r o p o s e d  
c o m m i t t e e  s u b s t i t u t e .  He o u t l i n e d  r e q u i r e m e n t s  for h o m e s t e a d s  
a n d  o b t a i n i n g  pa te nt.  He sai d the c o m m i t t e e  s u b s t i t u t e  t r i e d  to 
s i m p l i f y  a n d  c o m b i n e  a h o m e s t e a d  p r o g r a m  an d the e x i s t i n g  r e m o t e  
p a r c e l  p ro gr a m .  He e x p l a i n e d  an a m e n d m e n t  p r o p o s e d  by the 
D e p a r t m e n t  of N a t u r a l  R e s o u r c e s  w h i c h  w o u l d  a l l o w  the D e p a r t m e n t  
to l i m i t  th e n u m b e r  of s t a k e r s  in a lo tt er y , w h e n  n e c e s s a r y .

R e p r e s e n t a t i v e  R i c k  IJ e h l i n g , s p o n s o r  of  the bill, said, in 
r e f e r e n c e  to D N R * s  p r o p o s e d  a m e n d m e n t ,  that the  H o u s e  w o u l d  
p r e f e r  a l a n d - r u s h  a p p r o a c h  r a t h e r  t h a n  r e s t r i c t i n g  l ot ter ies .

S e n a t o r  V i c  F i s c h e r  m o v e d  a d o p t i o n  of  D N R ' s  p r o p o s e d  am en d m e n t .  
T h e  m o t i o n  p a s s e d  w i t h o u t  o b j e c t i o n .

S e n a t o r  M u l c a h y  m o v e d  the a m e n d e d  R e s o u r c e s  C o m m i t t e e  S u b s t i t u t e  
be  r e p o r t e d  o u t  of c o m m i t t e e  w i t h  i n d i v i d u a l  r e c o m m e n d a t i o n s .
T h e  m o t i o n  p a s s e d  w i t h o u t  o b j e c t i o n .

SB 219

J i m  P a l m e r , R e s o u r c e s  C o m m i t t e e  ai de, e x p l a i n e d  the p r o p o s e d  
c o m m i t t e e  s u b s t i t u t e .  The  c o m m i t t e e  d i s c u s s e d  the p r o v i s i o n s  of 
t h e m e a s u r e .

P h i l  H o. lds wo rth , A l a s k a  M i n e r s  A s s o c i a t i o n ,  h o p e d  t h a t  the i n t e n t  
of. the l a n g u a g e  a l l o w i n g  f l e x i b i l i t y  of t im e li mi t s  (cage 2, line
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6, d r a f t  c o m m i t t e e  s u b s t i t u t e )  w o u l d  m e a n  t h a t  p r o c e s s i n g  time 
c o u l d  b e  s h o r t e n e d  as w e l l  as l e n g t h e n e d .  S e n a t o r  F a h r e n k a m p  
s a i d  t h a t  w a s  t h e  inte nt.

S e n a t o r  M u l c a h y  m o v e d  t h a t  th e p r o p o s e d  c o m m i t t e e  s u b s t i t u t e  be 
a d o p t e d  an d  r e p o r t e d  o u t  as a R e s o u r c e s  C o m m i t t e e  S u b s t i t u t e  w i t h  
i n d i v i d u a l  r e c o m m e n d a t i o n s .  T h e  m o t i o n  p a s s e d  w i t h o u t  o b j e c t i o n .

Th e  m e e t i n g  w a s  a d j o u r n e d  at  3:37 p.m.
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M E M B E R S  P R E S E N T

S e n a t o r  F a h r e n k a m p ,  C h a i r  
S e n a t o r  Z i e g l e r ,  V i c e  C h a i r  
S e n a t o r  P. F i s c h e r

S e n a t o r  M u l c a h y  
S e n a t o r  S t u r g u l e w s k i

C A L E N D A R

H C R  31. R e l a t i n g  to  p r o t e c t i o n  a n d  p r e s e r v a t i o n  of t h e  K e n a i  
River.

SB 43 A n  A c t  g r a n t i n g  h o m e s t e a d s  t o A l a s k a  c i t i z e n s ;  a n d
p r o v i d i n g  fo r a n  e f f e c t i v e  date.

SB 102 An  A c t  r e l a t i n g  to h o m e s t e a d s ;  a n d  p r o v i d i n g  f o r  an
e f f e c t i v e  date.

HB  130 An  A c t  r e l a t i n g  to  h o m e s t e a d s ;  a n d  p r o v i d i n g  f o r  an
e f f e c t i v e  date.

H C R  37 R e l a t i n g  to  an e c o n o m i c  d e v e l o p m e n t  p o l i c y .

H C R  27 R e q u e s t i n g  t h e  s t a t e  to c o l l e c t  a nd  u s e  i n f o r m a t i o n  on
t r a p p i n g  fo r  l a n d  u s e  p l a n n i n g  a n d  l a n d  d i s p o s a l .

R e p r e s e n t a t i v e  F r i t z , s p o n s o r  o f H C R  31, e x p l a i n e d  w h y  the  
r e s o l u t i o n  is n e e d e d  a n d  u r g e d  its p a s s a g e .

S e n a t o r  G i l m a n  s u p p o r t e d  t h e  b i l l ,  a n d  p o i n t e d  o u t  t h a t  th e  
r e s o l u t i o n  w i l l  n o t  s o l v e  t h e  p r o b l e m s  o f th e  K e n a i  R i v e r ,  b u t  
w i l l  m o r e  s u c c i n c t l y  i d e n t i f y  them.

HCR 31



T h e r e  w a s  d i s c u s s i o n  o f  f i s c a l  n o t e s ,  t h e  n e e d  f o r  a S e n a t e  
l e t t e r  o f  in t e n t ,  a n d  r e g u l a t o r y  pow er .

J a y  H o g a n , d i r e c t o r  o f  t h e  O f f i c e  o f  M a n a g e m e n t  a n d  B u d g e t  
G o v e r n m e n t a l  C o o r d i n a t i o n ,  s a i d  t h e  A d m i n i s t r a t i o n  s u p p o r t s  th e 
r e s o l u t i o n  a n d  s t a t e d  t h a t  n e c e s s a r y  w o r k  c o u l d  b e  d o n e  b e t w e e n  
d e p a r t m e n t s  w i t h  e x i s t i n g  funds.

R a n d y  B a y l i s s , D e p a r t m e n t  o f  E n v i r o n m e n t a l  C o n s e r v a t i o n ,  
s u p p o r t e d  t h e  i n t e n t  o f  t h e  r e s o l u t i o n .

S e n a t o r  F a h r e n k a m p  s a i d  the- b i l l  w o u l d  b e  h e l d  u n t i l  M o n d a y ,  
6/13.

H B  130, SB  43, a n d  SB 130

S h a r o n B a r t o n , D e p a r t m e n t  o f  N a t u r a l  R e s o u r c e s ,  e x p l a i n e d  h o w  a 
h o m e s t e a d  p r o g r a m  w o u l d  f i t  in w i t h  c u r r e n t  l a n d  d i s p o s a l  p r o­
g r a m s  o f f e r e d  b y  t h e  S ta t e .  Sh e  a d d r e s s e d  t h e p r o v i s i o n s  of  the 
p r o p o s e d  c o m m i t t e e  s u b s t i t u t e  f o r H B  130, a n d  r e c o m m e n d e d  a 
l o t t e r y  b e  u s e d  to  l i m i t - t h e  n u m b e r  o f  s t a k e r s  in s o m e  areas.

D o u g  W o o d b y , A l a s k a  E n v i r o n m e n t a l  L o b b y ,  e n c o u r a g e d  s t u d y  of 
w h e t h e r  a h o m e s t e a d  p r o g r a m  is n e c e s s a r y  a n d  u r g e d  a r e s t r i c t i o n  
on c o n v e y a n c e  to l i m i t  s p e c u l a t i o n .

H C R  37

D a v e  G r a y , R e s o u r c e  D e v e l o p m e n t  C o u n c i l ,  s u p p o r t e d  t h e  r e s o l u­
tion.

S e n a t o r  S t u r g u l e w s k i  m o v e d  to r e p o r t  H C R  37 o u t  o f  c o m m i t t e e ’w i t h  
i n d i v i d u a l  r e c o m m e n d a t i o n s .  T h e  m o t i o n  p a s s e d  w i t h o u t  o b j e c t i o n .

H C R  27

S e n a t o r  F a h r e n k a m p  s a i d  H C R  27 w o u l d  b e h e l d  o v e r  u n t i l  M o n d a y .  

T h e  m e e t i n g  w a s  a d j o u r n e d  at  4: 0 0 p.m.
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D e a r  S e n a t o r  F a h r e n k a m p :

One of the m a j o r  g o a l s  of the R e s o u r c e  D e v e l o p m e n t  
C o u n c i l ' s  1933 A c t i o n  Pl an  is to i m pr ov e A l a s k a ' s  
r e p u t a t i o n  as a  go od  pl ace  to in v es t and do b us i ne ss .

As y o u  know, A l a s k a  is at or n e a r  the b o t t o m  of e v e r y  
n a t i o n a l  c o m p i l a t i o n  of s tat e s t a t i s t i c s  d e a l i n g  w i t h  
b u s i n e s s  cl im a te s,  and we need  to ch a n g e  that.

On l y the ' e g i s l a t u r e  can he lp  r e m e d y  the two  a r ea s that  
desper' / r e q u i r e  a t t e n t i o n :  (l) The n ee d for a stated
econoi i e v e l o pm en t policy, and (2) the need for
r e g u l u  reform.

The a t t a c h e d  r e s o l u t i o n ,  H C R  37, has u n d e r g o n e  e x t r e m e l y  
br oa d r e v i e w  in the p r i v a t e  secto r.  A s i m i l a r  v e r s i o n  of 
the m e a s u r e  was s u b j e c t  to m a n y  h e a r i n g s  in p ri or  s e s s i o n s  
but s o m e h o w  l a n g u i s h e d  w i t h o u t  a ct io n. A d o p t i o n  of the 
m e a s u r e  w ou ld  give  A l a s k a  n e e d e d  p o i n t s  in the a nn u a l  s u r v e y  
c o n d u c t e d  b y  Inc. M a g a z i n e . Please l et 's  get it pas se d this 
y e a r !

The w h ol e  issue of r e g u l a t o r y  r ef o r m  ha3 been  d e l i b e r a t e d  
for t hi s and th ree  past 3esaicn'a. O b v i o u s l y  there wi l l 
n e v e r  be a g r e e m e n t  b e t w e e n  thc'>e who want e f f i c i e n t  pe rmi t 
p r o c e s s i n g  and t hos e who feel that '.environmental c o n c e r n s  
can on ly  be a d d r e s s e d  if the p ro c e s s  r e m a i n s  in its p r e s e n t  
u n w i e l d y  st ate.

Our l e t t e r  to G o v e r n o r  S h e f f i e l d  of A p r i l  3 c l e a r l y  s p e l l s  
out our c o n c e r n s  an d r e c o m m e n d a t i o n s  as does  the e n c l o s e d  
p o l i c y  s t a t e m e n t .  Y o u  have done an im m e n s e  a m o u n t  of w o r k  
to see that these c o n c e r n s  are a d d r e s s e d .  We urg e y o u  n o w  to 
take the c o u r a g e o u s  s t e p  of e n a c t i n g  a s oun d r e g u l a t o r y  
r e f o r m  bill.

I m u s t  e m p h a s i s e  the t r e m e n d o u s  im p ac t e n a c t m e n t  of this 
l e g i s l a t i o n  wi l l have on pe o pl e no w  o p e r a t i n g  or p l a n n i n g  to 
be gin or e x p a n d  b u s i n e s s  v e n t u r e s  in our state. To make 
v al id b u s i n e s s  d e c i s i o n s ,  t h e y  s i m p l y  mu st  be able to ch an g e  
" u n k n o w n s "  into "k no wn s"  in f o r e c a s t i n g  o p e r a t i n g  costs.
Only y o u  can give  t h e m  this  c e r t a i n t y .  You may feel the 
bill is not pe r fe ct , but we b e l i e v e  the be3t  a p p r o a c h  is to 
ge t l e g i s l a t i o n  t h i s  s e s s i o n  and a d d r e s s  any p r o b l e m s  that  
e n su e at a la ter  time.

Y o u r  hard w o r k  and s u p p o r t  of issues i m p o r t a n t  to our st ate  
are a l w a y s  a p p r e c i a t e d .



A  R E P O R T  O i l  T H E  S T A T E S
'NC/s second annual study rates 50 small business climates.
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a<lilit ion tnworktngcapit.il 'I hev mav aKn 
need to lute eniplovtes wlm have spinal 
i;u l skills A companv s inabiliiv to 11 ml 
such lunti.uneni.il resources when iltev 
are needed can grc.uls mlInence its suc­
cess, and it tan also dampen the giowth o/ 
theetonom v w it Inn the state 

1 lie purpose of INI s second report oil 
the states is 10 compare some ul the m.nor, 
i|nan1111.1 bit- aspects 01 the climate lot 
small business, to help businesspeople and 
stale officials understand belter how 1 o 
make improve incuts In sclcctm c the cn  
tcita lor measuring tin Ml states as homes 
lor smallci eonip.niiL' IN C  intersu-wcil 
eiononusis state tlcsi Inpim nt nllici.ils

venture capitalists, and small business ex­
ecutives IN C  also talked with special hai- 
son people appointed hv covernors'nuath- 
cr iiiltirmatmii on small business support 
programs in everv state

I lie analssis Incused on areas of broad 
concern 10 all small companies, rather 
1 Inn sutli tai lors as 1r.u1sport.itmil and cn- 
ires mipoti.mt as these mas lie to some, 
businesses Since all small business opera- 
tms have capital and labor needs and are 
.incited In taxes we looked at tile impact 
ol those three l.ictnrs on small companies 
(,row 1I1 opportunities in a particular envi­
ronment are also inlltii iueil — sometimes 
heasils— hv extein.il economic and busi 
ness laclois 1 1lese l.ictnrs, then lore, are 
lellei nil ihrouch a number ol entina un­
der the- heading ol business act is it v

I malls we examined each state lot 
small business support ptocrams inm.uid 
at the ixetutive or legislative lest I I he 
mill' iMsteiiei ol otlieial support dm s not



RATING THE STATES BASES ON FIVE MAJOR FACTORS
i

i

Rank/slitd

CAPITAL RESOURCES LABOR TAXES

|

Bmk loans 
%  mats

Comm./TnA
loans

psrcaolU

SBIC 
linn. par 
1.000 pop.

Slsti
programs' i

l
l

\
uniop

NHS.
gads.

Vjius sddsd 
pgr vorxtr

(Ihou./yr.)

Par St.000 
personal 1 
irtcump

Mtdiwi 1 53 5 % S 927 SO 8 - $317 ~ 2 3 % " 6 8 % $ 43 6 5 1 1 ?

j 1. lexas 54 8 % $2,527 • 1 3 L'L fl'IU 1 1 % 6 5 % $55.1 S 98

| 2 California 54.7 1.468 3 2 ....... V j.J-J : 7 7ti 4 8  0 122

| 3 Colorado 57 9 1.262 3.1 - 326 13 78 45.7 113 |

4 Florida 49 5 rgq t "66 i? 65 3 7 0 97

j 5. N e w  Hampshire 63 2 CS8 1.8 L G 16 70 31.2 92  i

1 6  Kansas 48 4 1,052 1.4 - 325 15 73 44 0 100

j 7. Arizona 62.6 888 0.6 .317 16 73 47.7 133

' 8 O r e g o n 58 8 1.112 1 8 D L 352 2 6 76 39.0 114

| 9 O k l a h o m a 02 8 1 92 1 1 2 D L 3 2 9 1.6 6 6 4 2 2 102 ;

j 10. Washington 58 9 1.382 0 9 40 5 34 76 4 9  5 109 :

j 11 N e w  Mexico 52.7 1.043 2 3 - 269 19 66 3 6 0 122

' 12. N e w  York 54 A 4.164 2.2 D L . L G . D G 309 39 66 47 2 163 |

I 13 Kentucky 4 9  2' 773 1.0 D L . B G 309 24 53 45 6 104

14 North Dakota 50.1 1.246 - / B G 271 17 68 52.6 102 :

j 15 Connecticut 59.7 8 5 7 5 1 DL.LG.VC 3 19 23 70 42.8 105 !

; 16 Virginia 6 0  0 718 0 9 - 2 7 0 15 64 36  0 102 j

! 17 N e v a d a 59.5 738 9 3 L G 3 25 24 76 51 0 105

j 18 Massachusetts 5 0  0 1.213 2.1 D L . B G . V C 2 8 0 25 72 4 0  0 139

19 Minnesota 54 5 1.430 2.7 D L 331 c'S 73 4 5 5 127 ;

: 2 0  N e w  Jersey 53 1 765 0 9 DL.LG.13G 322 2 6 6 6 47 4 117 j

j 21 Ulah 56.5 838 0.1 - 308 18 80 40  4 125

22 Arkansas 52.1 9 4 6 0.2 0 G 247 16 56 30 4 99

i 23 Georgia 52  8 683 1.0 - 2 55 15 59 33 3 108

' 24 Tennessee 51.9 308 0.5 - 268 19 55 33 7 94 j

25 W y o m i n g 53.4 1.541 2 6 - 314 19 76 61.4 148 I

26 Mississippi 50  6 6 39 0  8 L G 236 16 52 31 6 109 ;

| 27 Montana 55  1 1,176 1.2 - 370 29 73 47.9 130

j 28 Maryland 57.1 555 0.3 Dl.LG.SG 335 23* 69 43.7 120 i

. 29 Missouri 4 7 4 1.112 0.1 B G 318 28 64 43  6 93 j

' 30 O h m 5 0 4 757 0 6 D L.LG 390 31 68 46  6 94 i

31 R h o u o  Island 55 0 1.426 0.4 D L . L G . B G 2 40 2 8 6? 2 8  4 119

1 32. Idaho 55 8 9 44 3 5 - 311 18 72 36  0 104

J 33  Illinois 58.7 2.84 1 0.7 D L 3 56 3 0 66 4 7 0 112

i 34 North Carolina 51 4 8 04 0 5 - 2 32 10 55 30.6 106

 ̂ 35 Wisconsin 55.8 8 5 3 0.6 D L 353 2 9 70 4,3.6 125

j 36  Michigan 54 3 9 0 9 0.7 D L 426 37 6 9 4 7 6 115

1 3/ Pennsylvania 53 5 1.365 0 5 D L 325 3 5 6 5 38 5 116

i 38 Vermont 66.3 712 1.3 DL.L( 272 18 70 36  6 127

39  Hawaii 6 0  6 99 2 0 1 D L 290 28 73 45 1 148

40  Iowa 48 6 85 4 0.1 D L 379 22 72 51 0 111

41 South Dakola 67 5 1,039 1 5 - 296 15 69 36  6 106

42  Indiana 51 4 726 0 L DL.LG.VC 3 76 30 67 43 5 ,38

43 Nebraska 50 6 96 5 0.2 - 324 18 74 46  7 111

44 Louisiana 52 2 1,231 1 6 DL.l.G 3 6? 16 58 64 9 116

45. Alaska 4 5  0 9 78 0.2 D L . B G . V C 457 34 80 54 2 3 68

46  Al a b a m a 48.7 664 0.7 _ 2 80 22 56 30.8 9 6

4 7 South Carolina 48 2 361 0 G - 2 50 8 57 27.3 107

48  Maine 54 1 502 0.5 D L.LG 2 96 24 68 27 8 125

49  Delaware 4 6 3 551 - - 333 25 70 4 9 4 116

5 0  West Virginia 49.8 4 9 9 0.1 D L . L G 34 7 34 53 43.5 112

1 Dl dunct loans. IGioanguaranioes.llGbond guarantees VC-veiUum cimilnl
2 ACVailviswyi'" ')M.ombudsman AC-adviso/y council. LC-lcgislalive comm,Hoe, ] 

SC siaiewio .mince. PS-procurement sei-asidoi
• Includes uiikx. oeiship in Distncl ol Columbia

9f, IN C / O C T O H E K  I9H2
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SUTC SUPPORT BUSINESS ACTIVITY

Smitt hot.
ittitnive;,

(IB7I-80)

Po*.
Sclunpi
(1971-BO)

Lmotirirt. 
S  v»m

(1971-80)

Pin. Inc, 
•Actungi 
(1971-80)

Builntti 
unit* P«f 
1.000 pop.

PIC.100
rvmovilei
(IB7B-82)

- 11 5 % 2 7 . 7 % 4 5  4 % 4 6 2

A O . O M . A C . L C . S C 27.1 67 8 77.4 47 27

A O . O M . A C . L C . S C IB.5 41.6 48.7 46 49

A O . O M . A C . s e 30.7 61 0 74.2 SO 13

A O . O M . L C . S C . P S 43 4 65.9 77.1 55 10

AO.LC . S C . P S 24 6 47.9 56.7 46 2

A O . AC.LC.SC.PS 5.3 6 3 2 43.5 46 1

A O . O M . A C . S C . P S 53.3 79.7 88.7 49 3

A O . O M . A C . S C 26.5 46.5 64.3 51 4

A 0 . 5 C , D S 17.2 46.6 6 5  6 49 6

A O . L C . S C . P S 21 0 25.1 60.4 47 4

A O . O M . S C . P S 24.7 53 0 67.6 50 2

A 0 . 0 M . A C . l C . S C . P S •3.3 0 6 9.1 46 31

! A 0 . 0 M . A C . L C . S C . P S 13.7 4 1 0 44 4 40 1

A O . A C . L C . S C 5 6 50 5 45  5 54 -

A 0 . 0 M . P S 2.5 17 0 26  7 43 6

A O . O M . S C 11.8 39  6 50.3 39 5

A O . L C . S C 6 3 8 96  8 P2.0 50 1

A O . O M . L C . S C 0 8 17.1 21.3 40 12

A O . O M . L C . S C 6 9 34 6 3 7 9 41 18

A O . O M . A C . L C . S C 2.7 17.2 2 2.2 44 16

A O . O M . A C . S C 37 9 32  6 70 3 48 1

A 0 . A C . S C . P S 18.5 38 9 6 0  3 45 0

A O  0 M . A C . l C 1 7 8 37.8 49.7 45 6

A O . O M . A C . S C . P S 1 3 0 13 3 5 0  0 42 4

- 41.1 R8 6 123.1 57 4

A O . O M A C . L C . S C 12 9 34 4 50  0 44 1

A 0 . A C . S C . P S 13.3 42.4 4 2 3 56 -

A O . A C . L C . S C . P S 7.5 25  6 34.2 35 5

A O  0 M . l C . S C . P S 6.1 18 5 31 9 44 1

A O . O M . A C . L C . S C 1 0 13 3 24 9 40 3

A O . A C . L C . S C . P S •0 4 15 8 2 5  0 47 -

- 32 3 58.7 61.5 50 -

! A O . O M . A C . L C . S C  " S 1 2 14 6 2 3  9 41 -

A 0 . A C . l C . o o 15 6 33 8 4 5 2 41 1

A O . O M . A C . L C . S C 6 5 27.1 36.5 40 3

A O . O M . A C . S C . P S 4.2 1 5 0 32 6 37 2

A O . O M . A C . S C . P S 0.2 8 6 24 9 •12 6

A O . S C 1 6 0 36 1 2 9  4 54 -

A C . L C . S C 26 3 37 5 41.0 52 2

O M . A C . L C . P S 3 1 24 7 31 9 47 1

A C 3.8 36 0 3 0  4 50 -

O M . S C , P S 6 7 17 4 31 0 39 6

A O . O M . S C 6.3 30.7 34 4 49 -

A O 1 6 3 61 0 6 6  8 46 1

O M . S C 32 5 84 3 9 3  3 49 1

O M . S C  P S 12 9 34 4 5 0 9 41 2

A O . S C . P S 1 0 8 41 0 5 3  r 42 3

A O . O M . A C 13 2 26 3 38 9 49 -

A O . O M . A C . L O . P S 8 6 81 3 2 9  6 44 -

A O . O M . L C . S C . P S 1 1 8 25 1 4 9  1 43 -

! Simi'C**' (t,- column ion in noun I cdf-i.n [)f(K)Ml Insurant »> Coin US f.matl husiness Ailmimxlra 
> imn t'M ' -,.iii*o<-vniniimpniagonoi-sI4| u S  lipnanmi-nini 1 atmi, fiuioniiol 1 alvn MaiiMire ifitil U S  
‘ 1 i-fianiT»-ni nl | uni aimn (/| Innc.innt C.pnsus l.eriMis (>• Maniilacli|i|tt<i Ml ln» 1 niiniMiiim |'n 11jC
I Sii»vi*v .•* ,*0«»lalf" M!M HtiM'riii nt Ifit* f.misu'k f 11) nu'(.*au of l StaKtir s lIT i U I •ffpjirimrni ol i .nm ' 
• nit'Kt> InjrfitiiolItommiK Arwuvs's11r»s hu»*-auot tup l  rnsub t o u n » y  business I ‘a m * r n M ( I ' m  !

guarantee thJt significant numbers of 
sm.ill companies are being helped Howev­
er, support lor innovative programs anil a 
stroii); coinmttiiieiit to small business .11 
lu.uh levels can be enormously useful. 
Through special programs, a state can le­
verage its ex-sting capital ami labor re­
sources to the benefit ol small businesses. 
State support can also soften the effects of 
a declining economy 

INC. ranked the SO states in five c.itcgo- 
nes Each category—capital, labor, taxes, 
business activity, and stave .juppon-—was 
weighted to reflect its relative importance 
to small companies. Th e  scoring svstcm 
was based on a scale of 100 points, because 
most ot the experts we spoke with consid­
ered capi.'al resources and state support 
the two 1110 t critical factors, each was Riv­
en 25 points Taxes, while alwavs an area 
ot real concern, received only 10 points, 
the lowest weiRhtinfi, since taxes rarely 
plav more than a minor role 111 the invest­
ment decisions of small companies Labor 
and business activity were each wetRhted 
at 20 points to reflect their broad stgntfi- 
cance tosmallet companies Calculated by 
ibis method, the overall scores ranee trom 
K.l for Texas to .53 lor West Virginia 

Texas achieved the top overall ranking 
with an unbeatable combination ol strong 
capital resources, an effective labor lorcc, 
and a low tax burden but it was further 
aided hv a Inch level of business ictivitv 
within the state and oflicial suppoit lor 
small business California and Colorado, 
with higher tax rates than Texas, placed 
second and thud respectively, largely be­
cause of their strength 111 capital and labor 
l.aclt also received a very helpful boost 
Irom a robust economy 

louilh-rarikmg linrula scored very fa­
vorable 111 labor, taxes, business activity, 
and small bm mess support, bin appeared 
111 the bnttom I(Hnr capital resources I nr 
the other slat as scoring low 111 capital, such 
as West Virginia and Delaware, the impact 
on (lie overall ranking was olten devastat­
ing Th ev  did not compensate as well as 
I loiid.i did with strengths in other areas 

West Virginia Inr example ranked 50th 
overall and stored weakly on labor and 
business activity and nniv average in taxes 
and small business support Its ranking nl 
•Wilt ni capital resources—low lending ac- 
1 iv 11 \ ('impart (I with bank assets—com  
pounds its weakness in oilier areas Dela­
ware although Mintewliat stronger than 
West Virginia in labor and business activi­
ty, also sutlers Iroin its poor showing in 
capital Ii tanks Iasi m the capital c.ttegon 
and -1V111 overall In fact lout ol tlu live 
lowest ranking states on the summary ta 
hie ( West Vuguu.i. Delaware South e am- 
I111.1 and Alah.iinai are the weakest lour 
states tor i.ipital resources Tin. tilth state. 
Maun ranks ixih overall and also suiters 
in terms ol i.iptul

IN C  / O CTO b i It l'>s; 0 ’



Tin- in liuiTtiT nl other c.iiecnnes w hilc 
important pruvi •! less i Ic l im y c  111 .1 Mate s 
rank mg Ahli'Uiiih 7 nl tin: tcp 10 -a.ups 
li.nl m tv  l.iwif.ihli' climate*. lor lahor— 
nolv Ureuuti Oklahoma .uul Wa'.hmt’ion 
!nl not— pout pvrtornuTs in I.ihor 1 rellcct- 
me ■‘licit l.ictnrs .is Inch levels ot w ines, 
low it-\ i-l 11I ciliic.irinn .inti the strnnp pres- 
cnee ol ore.imceil lahor 11I11I not .mtoin.iti 
calk -.otter itt the overall r.mkmcs Ini.iet. 
niih tltree st.itvs shhiri; low m i.ihor— 
linii.ni.i. West Virginia. ami Al.iii.im.i—ap- 
pe 11 mi 111 tiic l'fitinm III nver.ill Other 
inch vs.ice .inti Inuhlv unionized stjres. 
swell .is O h m  Illinois M ith ic jn  .1 ml 
I'ennsv lv.mui. ;jnkcd  hicher hec.iuse ol 
stmncer shcivvnics in inner .irc.is

A i  l ir s t  d a n c e .  I ih I i . i i i . i  s r .m k  o f  42 
s e e m s  s u r p r is in c lv  w e .ik  111 r e la t io n  10

A RL’PQRT O N  THE STATES
swell niiilvsesterii iieiclihors .is Illinois .ind 

Miellic.in W h i l e  n o n e  ol these states 

ranks verv lavorahlv 111 terms 01 I.ihor or 
business acttvitv— measures hv vs Inch llli 

h o i s  ranks at the vtrv hoi t o m — Indiana 

ihstincuishes itsell hv liavinc the lowest 

taxes I per SI. (1110 ol personal ircntuc) 111 
the nation vslule Illinois a n d  Michiti.tn 

tall in the middle.

Nevertheless. Indiana p a n s  irunpanv 

I10111 Illinois a n d  M i chicun 111 small host- 
ness support activities l.hihke Viieiiican. 

lor e x a m p l e  Imliana has neither a small 

business assistance ornce nor a .•'•vi rrior s 

advisorv council 011 small business It also 

lacks a legislative c o m m i t t e e  devoted to 

small business matters, as Illinois and I I 

other states have h a d  a n d  as V states have 

n o w  a d d e d  T o  Indiana s credit, '(touch, 

us officials have recent I v s h o w n  an inter­

est 111 hnlsterinc small business capital re 
sources throueh the state s n e w  Corpora-

• io n  lo r  I n n o v a t io n  D e v e lo p m e n t  ( set; 

pace I IK II

A  c a r i iu l  e x a m in a t io n  111 th e  a c c n m p a - 

• 'v in e  ta l'le  -h o w s  m a t  e v e n  sta te s i i i . i t  

■ppear q u it e  . im i l . u  c a n  v iil le r  d r a u i.it ic . il

iv Ittii m e  runs! iisetul diseoverv m.iv he 

that each ol the u) si.ucs iia> 11% o w n  ... 1 ,.| 
'trencths T h e  M i d w e s t  .uni the N e w  I n- 

eland states tot instance are clearlv not 

'ccinc the '.itiic head', ctowtp. as Texas 

uni I ahlorni.i !’• 1 >t ? *ifii o.cious e.-n 

d i n e  vihr.ntt areas tor -.m.tti comsvtioe*

I tic re a s m  .or si a res 1 n m  er tv u ahoiir r he 

• nun- ate •• v : •••■-:.• fro

crams as m e  most npvmip. w av ■•! ctpcr.id 

tie their tiunjte !(<r small h i .mess i >. !a 

•ware tor example, maitc noiaoie .mue-.ni 

tile past ve.n w h e n  11 created : >: 1 r Htpport
v ••lories. • : iv'."tv ••••!!••.:• a ••••ct'i 1
l iv e  c o m m it !  .e  a n  j-".i-> i.iiiee  o i l ic c  .m u  a 

r m e r a r n  r c u o in in t  th e  state to  p u rc h a s e  

c o o d s . im i servic es tro rn  M t u i!  c o m p a n ie s

I TOE BEST OF SHOW
Capi tal !  Ac t i v i t y  a t  t h *  
m o n e y  c t n t n r t
1 California

2 Connecticut
3 New York 
■1 Texas
6 Massachusetts 

h Minnesota

7 Colorado

8 Illinois
9 Oklahom?
10 W y o m i n g

High inlemr.1 rains, as ihn pnsl 
couple ol years have pamlully 

stvnwn. can be catastrophic lor 

small companies. wherever Uiey 

are Generally slatPS can do 

vpry lillle to miiirjaie borrowing 

costs tor small companies Apan 

Irpm iho cost ol lands. though, 

capita' resources vary widely 

Irnm state lo slain Whai is more, 

m e  tv ; o' resources in place in 

Hie st.ae and h n w  they are being 

used can t>e critical il. like most 

companies, yours cannoi meel 

all its capil.il needs fhprelom. 

cnpiial resources, along wiih 

stale support proqrams. receive 

our heaviest overall consider- 

llion in ranking Hip stales cli- 

male lor small business 

lo see hov. m e  stales stack up

m  m r m s  ol capital resources lor 

small business. INC. looked last 

al two sets ol banking industry 

figures— total stale commercial 

bank loans as a percentage ol 

total assets, and commercial and 

industrial bank loans on a per 

cnoila basis. While these m e a ­

sures dori l loll whai types ol 

businesses are gelling m e  

loans— or even whethe- all m e  

funds are being lent w.thm m e  

stale— they usually r jliocl the d e­

gree 10 which banka are using 
meir asset bases tor aggressive 

mnoiho 10 meel m e  working capi­

tal needs ol business.

INC ipso analyzed the stales 

lor special carnal programs, 

such as direct loans, loan guar­

antees. bond guarantees, and 

slain-sponsored venture capital 

investing, in the beiml that Ihese 

can hr>ip bung capital other lhan 

working capital 10 small c o m p a­
nies Because mosi experts oe- 

tievc that even small issue indus­

trial levnnuc bones lend to 

benefit large companies and 

their subsidiaries with solid credit 

histories, wi didn't consider 

IBBs finally INC. looked al 

small business investment c o m ­

pany ICHIC) investments in Ihe 

stales on a per rapiiu basis, as 

an indicator ol Ihe rotative avail­

ability ol vcniurt* capital

California, with iis aggressive 

hanks and active SBlC.s. e mer­

ges as m e  stale wild the most 

extensive capital resources lor 

small business, a distinction il 

coriamiy would have earned 

more easily Had all sources ol 

private venture capital been in­

cluded Nexi c o m e  Conneclicut 

anrj N e w  York whose ranks re­

lied meir active banks. CHK.s. 

and the targeted capital pro­

grams in place Oklahoma arid 

W y o m m o  aren 1 usually mouqht 
ol as stams w . m  supstaneai capi­

tal resources be' b o m  c-vnelil 

from ti'gti levels til CKIC -nvesl- 

men's and per capita c o m m e r­

cial and industrial Dank m a n s  

o o u m  Carolina. West Virginia, 

ana Delaware emerge as m e  

slates wnere a 'ark ol capital re­

sources— or an u e w  -iTigness on 

m e  pan ol commercial banks lo 

lend— ooses hurdles lor growing 

small businesses for instance, 

commercial ana industrial lend­

ing m  these mree states's ane­

mic compared 10 mat m  m e  tes* 

of Hie slates I n w  levels ol bank­

ing activity within a sia'e can. ol 

course, stem irom depressed 

Irian d e m a n d  in a sio- economy, 

bui conservative banse's s e e m  

to be at least as greai a 'actor.

Laber t  Tha P l a i n t  i l a t a t  
f a t t h a  poca
1 W y o m i n g

2 N o r m  Dakota
3 Nevada

4 Kansas

5 Nebraska 

G Arizona

7 Coloiado
8 l-Jr-w 1 sinipsrure 
0  Utah

10 bourn Dakota

W h e n  a c o m e s  lo labor the 

needs o! different types ol small 

buS'nesses vary substantially 

Most companies, ol course, are 
inleresleo in keeping labor costs 

d o w n  as m u c n  as possipie Bui 

*ew can aitord lo ignore require- 

mnnis involving skill ana con­

cerns ovpr producl'vity 

m  oxamirmg labor marknis 

w a n m  each stale. INC looked al 

comparative w n q e  i‘-veis tor 

manufacturing and at c o mpara­

tive levels oi unionization which 

can be a tictor m  high wages 

Bui m  addition to laciors aiieci- 

>ng m e  once ol Moor. INC also 

compared trie slates by mveis ol 

productivity and by leve'S ol e d u­

cation a m o n g  workers 

1 c  oroduct'viiy. :ne ouesHon 

was h o w  m u c h  each worker 

added 10 int.- value pi manufac­
tured goods m  education, ihe 

percentage ol slate residents 

over Ihe ago ol 18 w e o  have 
compieieo high school w a s  c on­

sidered. although companies 

needing highly skilled employees 

might consider Ihe number ol e n­

gineering graduates 

ai m e  top oi Hie chart lor labor 

are Wyoming. North Dako'.i N e ­

vada. Kansas, and Nebraska 

A m o n g  m e  St high -.corprs h o w ­

ever, Kansas is Hie onty vt.ate 

wan tow union activity N o n e  ol 

Ihe G stales ranks a m o n g  m e  IC'D 
10 m  terms ol low w a g e s  in nil 

but N o u n  (t.ikola however. 7 3 %  

or more ol then resirlenis over 

the age ol 18 hold high Se.mol 

deorees 

(’nnrtisl perlormers m  the la­

bor category are West Virginia. 

Illinois. Indiana and Pennsylva­

nia They have work lui cos in 

which only b 2 %  lo 6 7 %  ol Ihe 

w^'kprs hotel high school de-



Such programs c.in he exiremelv valu­
able Inr bringing awareness ami help 10 
small cump.inies Bui lor states l.icinc ihtf i- 
cult economic times and declining indus­
tries. the luture mav require more special­
ised programs in the areas of capital 
resources, mb training, and technical assis­
tance—all aimed at broadening opportuni­
ties Ini small businesses

In the past, several states targeted most 
ol their initiatives at existing companies, 
through eltorts such as technical assis­
tance programs m cnniunction with uni­
versities Bui increasingly, some states— 
IVnnsvlvania. Georgia, and New York, lor 
example—appear to be highlighting new 
companies as the important thrust m their 
eronornic development efforts tach  of 
these states is directing monev into sup­
porting technology based start ups with 
technical universities plavmg kev roles 
I see page 1110) Notes Koger Vaughan, a

consultant at the Council nl State Plan­
ning Agencies in Washington, D  C  . and 
former dcputv planning director o! New 
York "States interested in distinguishing 
themselves will have in do .1 lot more in 
helping new businesses come about " 

lust as important to the small business 
climates ol manv states, though, mav he 
how well the capital and labo* needs of 
growing companies can be met A growing 
num bci nl states arc considering such 
measures as the revamping ol investment 
guidelines on public empluvee pension 
lunds and increasing the ontlavs lor tech- 
meal education Through us new Tech- 
nolngv Park Cnrp . for in .lance. Massa­
chusetts is putting up S2U milltt.u nr a 
center co funded hv indttstrv 111 order to 
trjin engineers and other technical spe­
cialists in microelectronics

Some experts are convinced 1h.11 cverv 
state vvill need tt> help tesh.ipe its work­

force to accommodate businesses P u n n E  
the next decade companies are going to 
need a greal manv tcchmcallv competent 
workers tor secmtnglv nontecltnical mbs. 
according 10 a number 01 authorities 01 i 
small business

Ii mav not he casv for public officials m 
think about helping small business u> sue It 
wavs especiallv 111 the Midwest and the 
Smith, where the emphasis has long been 
on big companies and large mantitacturing 
plants Politicians dun 1 have to learn 
how to wave I 11(11) mbs around savs Al­
exander Dmgee president ol Venture 
Founders Cnrp . .1 Waltham Mass com ­
pany specializing in assistance n> star; up 
companies Hut it s a lot harder tor them 
to make election-ve.u claims about now 
thev vc helped small companies

liru ce  I'nsncr rv an uw octttic  ed itor j t  
IN C

qrees. and all are heavily union­
ised m Ihpir maior mdiisirtes In 
addition, wages lor Illinois and 
Indiana workers nvnraoc among 
Ihe hiqhesl lor manutaclunng in 
Ihe nation

Star* xvpportt K an tvx ky  
I t f l d i  tha  b a n d w o fM

1 Kentucky
2 New York
3 Illinois
4 Calilornia
5 Wisconsin
6 Oluo
7 lielaware
0 New Jersey
9 Mississippi 

10. Kansas

Official state recognition for small 
business won't make or break 
small companies very nlten. hut 
it can give them a toosl imm 
limn tn time arm tieip create a 
IHiMtive husmess t-innate ; 10 
grams that provide reliah'o inlor- 
matmn nr lechnirnl nssci'anro 
•or example, can rave tYur-.ness 
o|rr>iaiors txilh lime and money,

iNZ :;ijrveyi‘d the fit11' .  ■ t- 
idee! 'y those trim artrtrer.' ter 
com oms of smn" companies 
through small business a s s '-. 
lance offices, ombudsmen. slate 
wine small business confer­
ences. standiui) leqisiaiive 
committees, and governiirs ad­
visory councils Nmp stales have 
created new legislative commit­
tees m the past year, bringing tnn 
number nl legislatures with small 
business com m itteeIn 2 1 Wnal 
is mnie. 13 governors have re- 
centiy torrned new advisory 
councils, bnnamg to 2!) ihe nurn- 
Per ot slates with that lorm ol 
small business supped

The number of slates commit­
ted to purchasing a specified 
portion ol their poods and ser­
vices Irom small businesses— 
usually 5% lo 15%—has also in­
creased substantially Twenty- 
five stales currently nave pro­
curement sct-nside programs, 10 
ol which were established in ihe 
past year 

Kentucky, New York, and llli- 
.01s emerge at the lop ol me 

charts lor ofl'Cial state suppod 
lor small business They am ine 
only ihioe stales in the nation 
with a lull array ol Ihe programs 
measured in IN C 's survey But 
even more nolewodhy is trial, in 
Ihe past year. 25 states have up- 
y  adcd u v ;  small business sup- 
pod activities.

The most improved slate is

Delaware, which installed lour 
new components to its small 
business support an assistance 
et'ice, an advisory council, a leg­
islative committee, arid u pro­
curement program Almost as 
impressive is New Hampshire, 
which added three programs but 
still larks an advisory rouncil.

A m o n g  the  o th e r  s la te s  d e m - 
cins'.raiinp i n c r e a s e d  supp ort a r c  
Mississippi. K a n s a s  Uhogp Is- 
lana. M a ry land , a n d  Missouri

T o » i t  In d ian a  taka x  
Ibo  im a lU i l  b i t*

1 Indiana
2 New Hampshire
3 Missouri 
4. Ohio
5 Tennessee 
6. Alabama 
7 Florida 
0 Texas 
o Arkansas 

10. Kansas

As unpleasant as taxes am to 
many small companies, their im­
pedance to a stale’s overall busi­
ness climate is seldom on a par 
with such (actors as capital and 
local resources Nevertheless,
Ihe level ot sta" and local taxes 
that businesses an*' individuals 
must pay tells something about 
whether it is possible lo operate 
and qrow in mai stale.

Since slates lax businesses so 
diliercnlly—tiy income, payroll, 
or inventory, lor example— and 
vary greatly m terms of lax ( red 
its allowed, stale officials and tax 
experts agree that any direct 
comparisons art* nearly impossi­
ble Instead, INC housed on me 
overall level ot stall* and local 
taxes as related lo each 11.000 
ol personal income—a measure 
that can la* examined on a stale- 
by-state basis By this measure. 
Indiana’s tax rate ol SDH per 
$1,00(1 was Hu* nation's lowest, 
followed by New Hampshire 
(SOD. Missouri ($03). ana Ohio 
and lennessee (bold w.ih rates 
Ol $94)

T he slate with the highest tax 
was Alaska al $368, although in 
reality nearly all ol the stale s 
rr-venue is drawn lipm tug p:i(*r- 
i jy  companies (in lad. most

Alaskans pay no state or meal 
taxes I New York, where *nd>vid- 
ua*s pay $103 per $1,000 was 
No 2 . although it has |ust en­
acted new rules tor start-ups 
(seepage iOl) Following Hr-w 
York are Ha wan and Wyoming 
(both $148) ang Massachusetts 
($139).

Such tax burdens am compar­
atively stilt Bui lax specialists 
and ccoi 'musts pomt out that 
high state (axes rarely influence 
a business decision about 
whr-mor e. start up or expand m 
a particular location--except m 
the unlikely event Inal other van- t 
abins are equal ) nr one Inmg, 
higher taxes can moan Pr-tipr 
services arid sohoo s ' you
r.«in 1() 1»fTV*£ ■»< V^'d•

gets in Now York as you r  in in 
Mississippi or Alabama, you 
don't mmd paying those high 
taxes." says a national lax part­
ner lor a ftig Fight accounting 
turn "Taxes are usually nisi 11*1 
tail." he says, ' not the gyg "

[b a d /o rd  IV Kntchum d r . a se ­
nior pefrtex at in c  . assisted m too 
P 'ro a ra iin n  ot this so rt'o n  Arnia 
Ham s a ' im a n r r  writer ana  
Caro l Holiiaay I ' r w  a tosm ess  
analyst, txvh oasoa in tlostnn, 
assisted m research an,) data 
analysis



BOOSTING SMAU. BUSINESS
jusl one 4 "-.page application in 

•30 days. according to Hauqiand. 

his oflire will provide the auaran- 

lend list ol permits needed lor 

Iht* protect The office m e n  acts 

as an advocate inr the co m p a n y  

m  rcsoivmq any difficulties with 

State aijencies.

A REPORT O N  THE STATES

OvarcomJnq m l  
a n f l b u i i n a i i  b t a i
Trip idea ol Mates cutting red 

tape tor development permits 

ana business H  enses is nothing 

i'"w cut Oregon has added 

■.time creative wrinkles to over- 

i nine a nagging notions.',riess 
icpijiation 

Aniigrowth sentiment w a s  so 

• tri'rig .e, Iroqon doring the 

H / O s  teat tnen-qovernor Tl om- 

.is Met .all once dumped. " C o m e  

vsit us. out tor God's sake, den t 

stay'" That line w a s  apparently

delivered in test out Oregon, 

reeling from the construction in­

dustry slttmc, which has shut 

d o w n  mo.,t ol its lumber mills, is 

still working overtime to convince 

business that the stale wants di­

versified growth and |obs

( o m p a m e s  interested in doing 

business in Oregon were con­

cerned about m e  need to obtain 

environmental and other permits, 

so m e  stale decided lo copy 

neignporing Washington and in­

stitute a one-stop" center, 

wnere information on all require­

ments Inr permits could be o b­

tained "Oregon b e c a m e  the 

second state in the country to 

apply Ihe one-slop concept." 

says Paul Hautiitind. manager ol 

Oregon s Ollice ol Slale Regula­

tion Assistance. Mnugland head­
ed Washington's pioneer pto- 

giarn and w as hired a way by 

Oregon, where ho has carried 

Ihe idea m u c h  further.

Last year, legislation w a s  

passed lhal. in ellecl, gives busi­

nesses a regulatory gu irantce 

"We'll look al your proiecl and 

toll you evci"y permit and license 

you re going to need." explains 

Haugiand "If il turns oul lhal w e  

Slipped up and forgot one. il s on 

us rou don't have to gel it."

S o  lar. the ollice hasn'l missed 

a peimil. so Ihe legal question ol 

wrtal would happen il so m e o n e  

sued lo block a proiecl because 

ol a lorgiven license has nevor 

been resolved. Bui nr one ques­

tions the merits ol allowing a 

business lo find oul about nil ils 

permits al once.

Any c o mpany planning to sol 

up shop in Oregon n o w  fills oul

Panc i on  f und  i t a p i  In
Late last year. G'avdcr. Webb, 

president ol G. D  Ritzy s Inc . 

wanted to expand his lledglmg 

last tood restaurant business, 

headouadered in Columbus. 

Ohio W e b b  a former v» e-prcsi- 

deni tor trnnc.hise sates at W e n ­

dy s International Inc.. the hignly 

successful hampurqer chain,

■was eager to qrow peyond his 

t vo outlets m  the Columous 

area, but doing it with a lot ol 

deoi would not be easy Forlu- 

naieiy lor Webb, ne rlidn t have 

to His c ompany received a $2 

million equily investment— and 

Irom a very unlikely source the 

Public Employees Retirement 

System ol Ohio (PEMS)

In exchange lor 4 0 %  ol ils 

slock, G  D  Riley's b e c a m e  ihe 

56 6 billion P E R S s  tirsl small 

c o m p a n y  investment since Ihe 

Ohio legislature liberalised in- 

vestment guidelines earlier in 

l‘)B I PEHS, like most ol Ihe na­

tion's public employee lunds, 

had previously been governed 

by statutes limiting investments 

to larger, publicly traded c o m p a­

nies Thus, most ol 4s invest- 

menls were in highly rated rlebl 

ol big companies, s o m e  ot which 

were based outside inn state 

Under the n e w  guidelines, ihe 

Ohio lurid is n o w  authorized to 

pul 6 %  ol ils asseis—  or up lo 

S3?5 million— mto any partner­

ship. proprietorship, or corpora-

tion that is  e ither b a s e d  -n tttu 
stale or n a s  naif o t its a s s e t s  or 
e m p lo y e e s  th e re  "Pension 

lu n d s ."  nays  H e b e r t  M cb u u q h tin . 
a P E R o  in v e s tm e n t o liir .e '. " ra n  
s tep  m  to fill t>-i* t-n a n cin g  gap to 
the  P ene lil e f i r e  lo ca l e e o n u rn y  
anti m e  p e r fo rm a n ce  ot tre 
fund  " While a m a y  take  a white  
Inr P U R S  to  Im d a p p ro p r ia te  in ­
v e s tm e n ts  m  t m e  it c o u id  Put 
m o n e y  into  d o z e n s  o! ( O :.o  b u s i­
n e s s e s  a n d  g e n e ra te  io n s  m ere  

Other s ta te s  s e e m  to b e  lot- 
lo w in g  i Jh io  s  .e n d  in ar. m in d  to 
i.rect new '.a r.l.i ii.10 i-mi igmg 

co m p a n ie s ,  M eiqnborrnq  Miofli- 
gar. lor e » a m c ie .  n a d u  s ca r r e d  
trom  Ihe t iro io n g e u  s lu m p  m  tne 
au to  industry, re ce n t ly  a d o p te d  
legislation perm itting  s t .v e  p e n ­
s ion  turtds to p u t u p  to i)%  o l its 
56 7 billion M a te  E m p io v e e s ' 
fund in M ich ig a n  sm all cnmpa- 

nicts a n d  v e n tu re  capnai larns.

From Ivory  f owa r  
to marba fpTaca
Pennsylvania w as a pioneer in 

acknowledging the importance ol 

technology transfer w n e n  a cre­

ated the Pennsylvania Technical 

Assistance Program (Penn TAP) 

m  1065 The program Imred Ihe 

slale s small business c o m m u n i­

ty to existing academic re­

sources fJow the state nas be­

gun lo carry its roie as business 

problem-solver one slop further 

later this year, a n e w  state- 

supported program caned the 

Ren franklin Partnership will gel 

under w a y  with SI million ot slate 

lunds. lo be maicned by an 

couai amount ol private money. 

Pennsylvania s idea is to lurttter 

leverage university resources, 
which are already ponging tech­

nical assistance to smalt busi­

nesses. to assist entrepreneurs 

in product commercialization and 

applied research 

PunnTAP. based al Pennsylva­

nia Slale University, at University 
Park, ban already earned its 

spurn with m a n y  smaller c o m p a­

ny s, in which lack ol researcn 

facilities and personnel can 

m a k n  even a small technical 

problem loom very large I N  

nendak' Harper Jr piesident ol 

American Micrographics C o  in 

Pittsburgh, lor example, k n e w  ho 

w as wasting lots ol silver irom 

Ihe Itlm plates he uses in his 

business hut didn I k n o w  il it 

would be economical to recovnr 

il PennlAP introduced him to 

Penn Stale researchers, w h o  

showed him h o w  to recsum the 

silver while complying wilh feder­

al environmental rules 

Pennsylvania is not the only 

stale wilh this type ol incubator 

program Georgia and Tennes­

see ate a m o n g  the others mat

have built small business pro­

grams around their universities, 

the result, says Reuben I larns. 

director of the C-cnicr lor industri­

al Services al the University ot 

Tennessee, is that "businesse. 

can get the help they need, and 

ivory tower p'otassors get real- 

world experience "

Pennsylvania s Ren Franklin 

Partnership will operate Irptn re­

gional centers around the state. 

Rut instead ol dealing only wilh 

technical problems, as PennTAP 

does, it will develop ways lo 

m o v e  n e w  ideas Irom m e  labora­

tory to the marketplace The 

stale r opes ihe n e w  program will 

help create qrowin in advanced 

technologies, such as rotiolics. 

biotechnology, and magnetics, 

as a m e a n s  ol offsetting declines 

hi Pennsylvania's older industrial 

base.

A I r t t h  approach  fa  capi ta l
M o  matier where an enierprise is 

based, finding equity capital Inr 

growth is often one ol Ihe tough­

est problems an entrepreneur 

laces Private venture capitalists i 

pul m o n e y  in lew denis, arid lew 

slates are veiling to expose pub- i 

lie lunds to high risks Bui even 

in the fiscally conservative Mid­

west. Indiana seems to have 
lound 0 w a y  to bring a n e w  

source ol venture capital lo Ihe 

slale s small companies i

Indiana's n e w  Corporation lor t 

Innovation Development (CIDl, 

authorized last year by Ihe legis­

lature. will be capitalized by pri­

vate investors, w h o  gel a cred­

it— 3 0 %  ol Iheir investment—  

against their stale taxes While 

granting tax credits m e a n s  lh.it 

Indiana will give up s o m e  revn- ,

nut; initially. Licuicnnr t G o v  

John Mulz points ou'. that the a >  i 

proach allows Ihe slale lo ' lever­

age additional pnvaie investment 

wnite leaving venture capital in- i 

vestment decisions in m e  privale 

sector." II Ihe enterprises are 

successful. Ihoy wilt pay taxes 

Indiana expects CID to draw nl 

least million oi private lunds, 

primarily horn m e  slalo s com-
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m n rc 'A l b a n k s  in s u ra n ce  c o m -  
p a riie s. utilities. a n d  m a n u fa c tu r ­
e r s  T h e  co rp o ra t io n ,  w h ich  will 
e v e n tu a lly  p a y  in v e s to rs  Indiana 
s ta te  tn *  e x e m p t  d iv id e n d s , 
c o u ld  m a k e  its first in ve s tm e n ts  
h y  m e  e n d  o l  th e  y e a i A n d  while  
it is  to n  s o o n  to  s a v  w h o m  m e 
rn. ic o y  w.a a ctua lly  n o . M arion  C  

n r n  t I D 's  p re s id e n t  a nd  
•. or e x e c u t iv e  n ru ce r  ot turn- 

•cins l_nrjino C O  lh C o ld d lP U S ,
■ c '••tvs c m  is particularly in- 

• ••-.i.ti in landing enterprises 

that a m  devismq productivity im- 

; K iv e m e r i l  technologies to assist 

r-Mnu'nciisrinq inaustnes, such 

us auto arid steel
1 tw D D  must pul its more 

-y i.to Indiana start-ups and n o w  

federally licensed srna'i business 

investment companies Dietrich 

reports lhal the corporation atso 

p u n s  to participate m  leveraged 

buy outs

In r.toalinq CID, Indiana toms 

Connecticui and Massachuseits. 

a m o n g  a lew other stales, in de­

veloping programs to m a k e  

m o m  venture capital available. 

Since its establishment in 19/2, 

thr> Connecticut Product Devel­

opment C orp ICPDC) has c o m ­

mitted about $5 3 million to fi­

nance prodtici development tty 

39 companies within the state. 

W h e n  these businesses bring 

products lo market. C F D C  claims 

a royalty, which in 1981 amount­

ed lo $219,000. S m c e  19/9, 

meanwhile, the Massachusetts 
Technology Development Corp 

iMTOC) has invested about $3 7 
millionth 10 businesses, helping 

it says, to m a k e  available an a d­

ditional 11-1 million in capilal lor 

inp companies Irom privale 

sources.

''Privalo venture capitalists 

.linn 1 geared lo high-risk invest­

ments," says Fred Schmid, pres- 

idem cl Crystal Systems Inc . a 

Salem, M a s s  . c o m p a n y  that re­

cently truck oul m  its etlons to 

attract private equity investors 

Crystal Systems produces mdtm- 

Inal synthetic sapphire crystals, 

but il needed n e w  capital lo de­

velop a silicon product lor c o m ­

mercial pholovnttaic applica­

tions. Although privale vcnluro 

capitalists kept saying no, M f D C  

agreed Id lend Crystal Systems 

S290.CPG lor seven years, in the 

belief that a market will eventual­

ly develop lor Ihe product.

Whai is more. M l  DC's loan 

enabled Crystal Systems to gel a 

larger credit line Irom as bank 

and ano’ iftr 1900.000 in Innq. 

term d  iol Iron another lender. 

"MTDx.'s inve ament showed 

confidence at the business at a 

critical lime." Echmid says

. . k*j At,

vv- /. /

' it uixum*
i at-h v i s  " |

THa antai-prising ( t o t a l
While Ihe Reagan Admirostra- 

t'on's controversial proposal to 

create urban enterprise zones in 

depressed areas is sMl being 

considered by Congress, a lew 

slates are taking matters into 

m e n  o w n  nanus. Regardless of 

what hnatty happens in vVasnmg. 

Ion. Connecticut has passed en­

abling legislation lor its o w n  

biand ol enterprise zones This 

tall it will decide winch ol Ihe 

slate's economically depressed 

communities will be the nev en­

terprise zones.

Other states, including Virginia 

and Kentucky, have ineir o w n  

enabling legislation, and slill 

more are looking al enterpnso 

zones lo stimulate business and 

employment Connection s pro­

grams. lor example, wilt oiler 

companies state and local piep- 

erty tax retiol. as well as i  1.000 
grants lot each • tb created 

Whai seems to distinguish C o n­

necticut S plan Itom those being 

developed elsewhere is its locus 

on small businesses 

Gocrt an orientation wasn't ac­

cidental " W e  re interested in 

overall developmenl ol the 

zones," says John J Carson, 

Connecticut's commissioner ol 

economic developmenl, "so 

w e  re tarneling small and medi­

u m  sized businesses "

M a n y  have criticized the ledor- 

al enterprise zone plan because 

it would primarily tionetii large 

corporations mat can use lax 

wnto-otls Instead ol stimulating 

n e w  business this might merely 

le ad to shifts ol corporate assets 

(rom one side ol town lo another 

Such concern has ted small busi­

ness advocates lo suggest that 

any lax credits be m a d e  rotund- 

abte, lo ensure lhal they are use- 

(til lo n e w  and small businesses 

n u e d m q  cash H o w  more m a n  lax 

benefits 

While Connecticui didn't opt 

(or refundable crodzs, il did es­

tablish a n e w  $ 1 million loan lurid 

lor small companies operating 

within m e  zones. Tito fund will 

lend a c o m p a n y  up to 2 9 %  of its 

lixod or working capital, up to a 

m a x i m u m  ol S 'UO.0 00 lor m a n u­

facturing concerns and $90,000 

lor retailers II will lend Ihe m o n ­

ey (or seven sears at one per­

centage point higher m.tn m e  

rale ot the state s most recent 
general obligation bong ottering 

Connecticut s enterprise zone 

legislation win a so -issir.l small 

companies w a n  a unique mb- 

voiji ner system designed to re­
duce m e  cost o* finning qualified 

workers The state labor depart­

ment will determine which work- 

disqualify *or m b  credits either 
as zone residents or u n d e r bin 

guidelines dl m e  tenetat t,om- 

prer tensive t " pii.iyirien! Training 
Act f' i ! \) ' se .v'.g quali 

fy turn vouchers over to m e  zone 

employer w h o  turps them says 

Carson. thus saving sm-tii c o m ­

panies the sometimes netty cost 

ol screening employees

Go ing for  q ro w t h  
i n  j o b  t r a i n i n g
Job training programs m a y  be 

coming ol age with n n e w  oro- 

gram in Arizona mat targets 

lunds lor employment in such 

high-growtn industries as elec­

tronics and aerospace Arizona 

is taking an approach that is dif­

ferent frnrn sucn states as North 

arid South Carolina, Georgia, 
and Alabama, where lob-baining 

programs nave been ottered lo 

aimosl any c o m p a n y  willing to 

set up shop m  m e  state— even 

w nen m p  tubs are in sucn declin­

ing domestic industries as tex­

tiles and fumeure making To 

minimize unemployment prob­

lems d o w n  the road. Arizona s 

Ollice >'t Economic f'tanemg and 

Development tr.es to neip only 

those employers lhal ate apt lo 

generate growtn 

The stale conducted a minor 

study titled "i 'cportuniliPB in Ari­
zona lor fjui'piiers ol High Tech­

nology Manufacturers ’ which 

amounted to a series o' market 

studies lor a number ol indus­

tries M o w  Arizona can otter |ob- 

training subsidies ol up lo 9 0 %  

ol w ages lor six months to indus­

tries in the stale showing m e  

greatest growth potential

'We're trying to avoid training 

people lor deao-end tobs, says 

Alton Washington. Ihe stale's 

m a npower program manager.

He  reports mat m  m e  program's 

first year ot operation, tl.000 

(topple have been or are being 

trained by n e w  programs.

Daily indications point Id satis- 

taciinn on Ihe pan ol Ihe employ­

ers. Comtec E c o n o m a k o n  Inc. 

mr instance, a maker ol electron­

ic quartz crystals, is u u m q  m o  

pro (ram to tram 200 employees 

inf agstatt "II look Ihe stale 

only eight weeks lo accept our 

application tor training assis­

tance," says Dave uonvery, gen­

eral manager

A ( h IB  In t a x  I n can t i v a*
While most state legislatures 

seek ways to stimulate business 

thrriugn an ii'tav nl tax incen­

tives. M e w  York has a sharper 

li >rus I nqer to spur develop­

ment ot n e w — particularly h.gh- 

mi.nnr.noqy — companies. N e w  

York this year began exempting 

investors in n e w  bur messes trcm 

capital g a m s  tax payments as 

long as their m o n e y  is held m  a 

co m p a n y  lor at least si« years 

t ii*_* slam nas also granted 4s 

•">% investment tax credit and its 

n e w  1 0 %  research ants develop­
ment investment ta« c'egit to 

n e w  concerns These measures 

arc meant to provide w m m g  in­

vestors and greater casn (tow m  

Ihe early years rZ .a business 

Whether the poscy wnl have as 

intended impact w o n  t be appar­

ent t.jr s o m e  lime The first in­

vestment t,a.x cred.l refunds w o n  t 

c o m e  until next year, and m e  

r.apn.ai g a m s  exemption w o n  I 

c o m e  mlo p9ay lor lotir years, 

w n e n  a portion ol it be c o m e s  

available But an intense lobby­

ing utton by the National Federa­

tion ot independent Business to 

have b o m  measures apply tn all 

small companies suggests mat at 

least s o m e  people btreve mese 

measures could tie Significant 

spurs to investment 

tn September 19UI, California 

dropped m e  capita: g a m s  tax cn 
long tptm invesimo..;; in all small 

independent businesses— ex­

cept m o s e  dealing m  in"aihie as­

sets. sucn as g u m s  and collect- 

dries N o  concrete results are yet 

evident, but Michael Kiesennick,

‘ . i i  iiridu ' Tf I

direr.lor ol Calilornta's Ollice ol 

Economic Policy, says. "I've got­

ten hundreds ol rails h u m  law­

yers and accountants " Kiescla- 

rurk plans lo conduci n survey 

this lull lo see h o w  ihe California 

exemption ol capilal g ams lor 

ne w  small businesses has affect­

ed investment decisions.

David I in lortt. a New ion< O.V- 
based Treeianco wnter. assisted 
in inn preparation ol this secium 
Counsel lor Community Develop­
ment inc . a C.mHinauc M i s s . 
consulting hrm, coninQutcd 
material
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H C R  3 7 a m

R E L A T I N G  T O  A N  E C O N O M I C  D E V E L O P M E N T  P O L I C Y .  

S P O N S O R :  H A Y E S ,  E T  A L

R e s o l v e s  t h a t  t h e  L e g i s l a t u r e  e n c o u r a g e  i n v e s t m e n t s  a n d  d e v e l o p m e n t s  

i n  A l a s k a  b y :

a s s i s t i n g  i n v e s t o r s  in  e v a l u a t i n g  p r o j e c t  f e a s i b i l i t y

i d e n t i f y i n g  c o n s t r a i n t s  to  e c o n o m i c  d e v e l o p m e n t  a n d  w o r k i n g  

to s o l v e  p r o b l e m s  c r e a t e d  b y  t h o s e  c o n s t r a i n t s

p r o v i d e  a s t a b l e  t a x  a n d  r e g u l a t o r y  c l i m a t e

e n c o u r a g e  " v a l u e - a d d e d "  p r o c e s s i n g

o f f e r  e c o n o m i c  d e v e l o p m e n t  i n c e n t i v e s

c o n t i n u e  a n d  e x p a n d  m a r k e t i n g  a n d  p r o m o t i o n a l  p r o g r a m s  

e v a l u a t i n g  l o n g  t e r m  c o s t s  a n d  b e n e f i t s  o f  p r o j e c t s  to t h e  s t a t e

R e q u e s t s  a n  a n n u a l  r e p o r t  b y  t h e  G o v e r n o r  i n d i c a t i n g  p r o g r e s s  b e i n g  

m a d e  in  i m p l e m e n t i n g  t h e s e  p o l i c i e s  a n d  s u g g e s t i n g  l e g i s l a t i o n  t h a t  

m i g h t  a c c o m p l i s h  t h e  g o a l s  o f  t h i s  r e s o l u t i o n .
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P O U C H  V 
STATE C A P ITA L  

JU N E A U , A L A S K A  99811 
(907) 465-3834 
(907) 465-3835

J u n e  10, 19 83  
3:10 p.m.

M I N U T E S

B e l t z  R o o m  
R o o m  211, C a p i t o l

M E M B E R S  P R E S E N T

S e n a t o r  F a h r e n k a m p ,  C h a i r  
S e n a t o r  Z i e g l e r ,  V i c e  C h a i r  
S e n a t o r  P. F i s c h e r

S e n a t o r  M u l c a h y  
S e n a t o r  S t u r g u l e w s k i

C A L E N D A R

H C R  31. R e l a t i n g  to p r o t e c t i o n  a n d  p r e s e r v a t i o n  of  th e K e n a i  
Riv e r.

SB 43 A n  A c t  g r a n t i n g  h o m e s t e a d s  to A l a s k a  c i t i z e n s ;  a n d
p r o v i d i n g  f o r  an  e f f e c t i v e  date.

SB 102 A n  A c t  r e l a t i n g  to h o m e s t e a d s ;  a n d  p r o v i d i n g  for  an
e f f e c t i v e  date.

HB 130 A n  A c t  r e l a t i n g  to h o m e s t e a d s ;  a n d  p r o v i d i n g  fo r an
e f f e c t i v e  date.

H C R  37 R e l a t i n g  to an e c o n o m i c  d e v e l o p m e n t  p o l i c y .

H C R  27 R e q u e s t i n g  th e  s t a t e  to c o l l e c t  a n d  u s e  i n f o r m a t i o n  on
t r a p p i n g  fo r  l a n d  u s e  p l a n n i n g  a n d  l a n d  d i s p o s a l .

R e p r e s e n t a t i v e  F r i t z , s p o n s o r  o f H C R  31, e x p l a i n e d  w h y  the 
r e s o l u t i o n  is n e e d e d  a n d  u r g e d  its p a s s a g e .

HCR 31

S e n a t o r  G i l m a n  s u p p o r t e d  t h e  bi ll,  a n d  p o i n t e d  o u t  t h a t  th e 
r e s o l u t i o n  w i l l  n o t  s o l v e  th e  p r o b l e m s  o f  t h e  K e n a i  Ri v e r ,  b u t  
w i l l  m o r e  s u c c i n c t l y  i d e n t i f y  them.



\

T h e r e  w a s  d i s c u s s i o n  o f  f i s c a l  n o t e s ,  t h e  n e e d  f or  a S e n a t e  
l e t t e r  o f  i n t e n t ,  a n d  r e g u l a t o r y  po wer .

J a y  H o g a n , d i r e c t o r  of  t h e  O f f i c e  o f  M a n a g e m e n t  a n d  B u d g e t  
G o v e r n m e n t a l  C o o r d i n a t i o n ,  s a i d  t h e  A d m i n i s t r a t i o n  s u p p o r t s  the  
r e s o l u t i o n  a n d  s t a t e d  t h a t  n e c e s s i t y  w o r k  c o u l d  b e  d o n e  b e t w e e n  
d e p a r t m e n t s  w i t h  e x i s t i n g  funds.

R a n d y  B a y l i s s , D e p a r t m e n t  o f  E n v i r o n m e n t a l  C o n s e r v a t i o n ,  
s u p p o r t e d  t h e  i n t e n t  o f  t h e  r e s o l u t i o n .

S e n a t o r  F a h r e n k a m p  s a i d  the- b i l l  w o u l d  b e  h e l d  u n t i l  M o n d a y ,  
6/13.

HB  130, S B 43, a n d  SB 130

S h a r o n  B a r t o n , D e p a r t m e n t  o f  N a t u r a l  R e s o u r c e s ,  e x p l a i n e d  h o w  a 
h o m e s t e a d  p r o g r a m  w o u l d  f i t  in w i t h  c u r r e n t  l a n d  d i s p o s a l  p r o­
g r a m s  o f f e r e d  b y  th e  State. Sh e a d d r e s s e d  t h e  p r o v i s i o n s  o f  the  
p r o p o s e d  c o m m i t t e e  s u b s t i t u t e  f o r  HB  130, a n d  r e c o m m e n d e d  a 
l o t t e r y  b e  u s e d  to l i m i t  t h e  n u m b e r  o f  s t a k e r s  in s o m e  are as .

D o u g  W o o d b y , A l a s k a  E n v i r o n m e n t a l  Lob by , e n c o u r a g e d  s t u d y  of  
w h e t h e r  a h o m e s t e a d  p r o g r a m  is n e c e s s a r y  an d  u r g e d  a r e s t r i c t i o n  
on c o n v e y a n c e  to  l i m i t  s p e c u l a t i o n .

H C R  37

D a v e  G r a y , R e s o u r c e  D e v e l o p m e n t  C o u n c i l ,  s u p p o r t e d  th e  r e s o l u­
tion.

S e n a t o r  S t u r g u l e w s k i  m o v e d  to  r e p o r t  H C R  37 o u t  of  c o m m i t t e e ’w i t h  
i n d i v i d u a l  r e c o m m e n d a t i o n s .  Th e  m o t i o n  p a s s e d  w i t h o u t  o b j e c t i o n .

H C R  27

S e n a t o r  F a h r e n k a m p  s a i d  H C R  27 w o u l d  be h e l d  o v e r  u n t i l  M o n d a y .  

The  m e e t i n g  w a s  a d j o u r n e d  a t  4: 0 0 p.m.
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C I T Y  A N D  B O R O U G H  O F  S I T K A

R E S O L U T I O N  NO. 8 4- 2 4 6

A  R E S O L U T I O N  O F T H E  A S S E M B L Y  OF TH E  
C I T Y  A N D  B O R O U G H  O F  SI TKA , A L A S K A  
R E C O M M E N D I N G  T H A T  T H E  S T A T E  OF A L A S K A  
R E G I S T E R  3 - W H E E L  A L L - T E R R A I N  V E H I C L E S  
F O R  R O A D  U S E  AS  IT H AS  IN T H E  P A S T

W H E R E A S ,  in t h e  p a s t  the D i v i s i o n  of M o t o r  V e h i c l e s  ha s 
t r e a t e d  3 - w h e e l  A T V ' s  as m o t o r c y c l e s  a n d  r e g i s t e r e d  t h e m  for 
r o a d  use; a n d

W H E R E A S ,  A.S. 2 8 . 0 3 5 . 2 6 9 ( 8 )  d e f i n e s  m o t o r c y c l e s  as 
v e h i c l e s  h a v i n g  u p  to  3 w h e e l s  a n d  m o s t  A T V ' s  fi t w e l l  w i t h i n  
t h e  m o t o r c y c l e  s t a tu te ; a n d

W H E R E A S ,  t h o u g h  n e i t h e r  t h e  s t a t u t e s  n o r  the a d m i n i s­
t r a t i v e  c o d e  h a v e  b e e n  c h a n g e d ,  t h e  D i v i s i o n  of M o t o r  V e h i c l e  
h a s  u n i l a t e r a l l y  c h a n g e d  its p o l i c y  a n d  n o w  tr ea t s A T V ' s  as 
s n o w m o b i l e s  a n d  d e c l a r e s  t h e m  u n f i t  for  r o a d  use; an d

i

W H E R E A S ,  n o t  o n l y  d o e s  t h i s  a c t i o n  p r o h i b i t  A T V ' s  
f r o m  b e i n g  u s e d  o n  the h i g h w a y ,  b u t  a l s o  p r o h i b i t s  t h e i r  use  
on m a n y  l o g g i n g  r o a d s  a n d  F o r e s t  S e r v i c e  roads; and

W H E R E A S ,  t h e r e  is a n e e d  fo r  i d e n t i f i c a t i o n  of ATV's,
»

NOW , T H E R E F O R E ,  B E  IT R E S O L V E D  b y  the  A s s e m b l y  of the 
C i t y  a n d  B o r o u g h  of Sitka, A l a s k a  as follow s:

T h e  S t a t e  of A l a s k a  is h e r e b y  e n c o u r a g e d  to a g a i n  
f o l l o w  its f o r m e r  p o l i c y  of r e g i s t e r i n g  and l i c e n s i n g  for 
r o a d  u s e  3 - w h e e l  a l l - t e r r a i n  v e h i c l e s .

P A S S E D ,  A P P R O V E D ,  A N D  A D O P T E D  by the A s s e m b l y  of the 
C i t y  a n d  B o r o u g h  of Sitka, A l a s k a  t hi s  24th d a y  of 
J A N U A R Y ,  1984.

^  J o h n  E. Dapcevich',y M a y o r

A T T E S T :



P.O. Box 1628 
Juneau, AK 99802

Region 10United States 
Department of

Forest
Service

Reply to: 2350

D a te : FEB 2 7 1984

Honorable Bettye Fahrenkamp 
Alaska Senate 
Pouch V
Juneau, AK 99811 

Dear Ms. Fahrenkamp:

Please refer to House Concurrent Resolution No. 45 which was introduced 
January 20.

The Resolution states in part that the Forest Service has taken the initial 
position that All-Terrain Vehicles (ATV) may not use logging roads on Federal 
land and this prohibition substantially limits the hunting and recreational use 
of the ATV’s.

That is not an accurate statement of Forest Service policy regarding the use of 
ATV's. Our policy is that ATV's are a legitimate use of the National Forests. 
Opportunities for ATV use on logging roads; trails, or areas are identified 
based on public demand, resource consideration, user conflicts, or visitor 
safety. Please be assured we will maintain opportunities for ATV use within the 
National Forests of Alaska.

We would be pleased to discuss this matter with you at your convenience.

Sincerely,

r
JOHN A. SANDOR 
Regional Forester

FS-02OO-28(7-82)



Alaska ^tatc ffiegialature
REPRESENTATIVE

B E N  G R U S S E N D O R F
P.O. BOX 928 

SITKA ALASKA 99835 
S07) 747-8458

HOUSE FINANCE COMMITTEE 
SPECIAL COMMITTEE ON FISHERIES

DISTRICT 3 
ELFIN COVE 

PELICAN 
PORT ALEXANDER 

SITKA 
HOONAH 
TENAKEE

TO:

FROM:

DATE:

RE:

Hftouse of tRcpresentatiucs

M E M O R A N D U M

S e n a t o r  B e t t y e  F a h r e n k a m p ,  C h a i r  
S e n a t e  R e s o u r c e s  C o m m i t t e e

Rep.vjBen G r u s s e n d o r f

F e b r u a r y  13, 1984

H C R  45

WHILE IN JUNEAU 
POUCH V 

JUNEAU. ALASKA 
99811 

(907)465-3824 
©07)465-4965

j *

P l e a s e  c o n s i d e r  t h i s  r e q u e s t  for  s c h e d u l i n g  of  HC R  45 
in y o u r  c o m m i t t e e  at y o u r  e a r l i e s t  c o n v e n i e n c e .



ALASKA STATE LEGISLATURE 
HOUSE OF REPRESENTATIVES 

RESEARCH AGENCY

I’ouch Y, Slate Capitol 
Juneau, Alaska 99811 

(907) 465-3991

December 7, 1983

MEMORANDUM

FROM:

TO:

RE: Regulation of All-Terrain Vehicles 
Research Request 83-252

Kate Tesar of your of f ice  requested information on the regulation of 
a l l - t e r r a i n  vehicles (ATVs) in other western s t a t e s .  She asked i f  
other western s ta tes  l icense ATVs, pa r t icu l ar l y  three-wheelers,  and 
where other s ta tes  allow ATVs to drive.

Registrat ion Requirements

Regulations for regis ter ing ATVs in the western s t a tes  dis t inguish be­
tween on-road and off-road driving.  While few western s t a tes  require 
reg i s t ra t i on  of ATVs for off-road use,  al l  but one have s t r i c t  c r i t e r i a  
for l icensing ATVs for operation on public roads.

On-road l icens ing . Of the twelve western s t a tes  I contacted*,  eleven 
s t a tes  require that  a l l - t e r r a i n  vehicles be equipped to meet the safety 
requirements for standard motor vehicles in order to qual ify for a 
s t r e e t  l icense.  The exception is  Cal fornia , which prohibi ts  any opera- 
t ion of off-road vehicles on i t s  highways and improved roadways.

In most of the western s t a te s ,  the r eg is t r a t i on  of ATVs for on-road use 
is handled in a s imilar  manner: the vehicle must pass an inspect ion;  
the owner must submit an applicat ion and t i t l e ;  and the owner must pay 
a r eg i s t r a t i on  fee.  Idaho1 s s t r e e t - l i c ens ing  policy is more r e s t r i c t i ve  
than the norm, Idaho wTl1 only l icense the larger  dune buggy-type 
ATVs, and only i f  they pass the inspection for operational  and safety 
equipment required for highway t r ave l .  Most western s t a t e s ,  including 
Oregon, Montana, Nevada, Arizona, New Mexico and Texas, will l icense 
properly equipped three-wheelers ard d i r t  bikes under the c la ss i f i ca t i on  
of motor-driven cycles.

^Arizona, Cal i fornia ,  Colorado, I da ho, Montana, Nevada, New Mexico, 
Oregon, Texas, Utah, Washington, Wyoming.
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Off-road l icens ing . Of the twelve western s t a tes  I surveyed, seven 
s ta tes  do not require ATVs to be licensed for off-road use. Three 
states--Washington,  California and Utah--require reg i s t r a t i on  of all  
ATVs for off-road use. Two other states--New Mexico and Texas-- 
require r eg i s t r a t i on  of two- and three-wheeled vehicles for off-road 
use. In none of these s ta tes  does regi s t ra t i on  of an ATV for off-road 
use qualify the ATV to be driven on public roads. In the three s ta tes  
that  r eg i s te r  al l  ATVs, the reg i s t r a t i on  fees are channeled to the 
s t a t e  parks and recreat ion departments to help fund off-road motor 
recreation programs.

California refers  to i t s  reg i s t ra t i on  of off-road vehicles as an i den t i ­
f icat ion program. All ATVs, motorcycles, dune buggies, jeeps,  snow- 
inachines and similar  recreat ional  vehicles are required to apply for 
and display i den t i f i ca t ion  plates issued by the Department of Motor 
Vehicles.  Requirements include: completion of an appl icat ion;  evidence 
of ownership, or a bond to protect  future owners or claimants against 
false t i t l e ;  a service fee,  a special fee, and an i n- l i eu-of - t ax  fee.  
In Utah, the requireinents for reg i s t ra t ion  are a b i l l  of sale or a 
notarized affadavi t  of ownership, and a $5.00 fee.  Colorado recently 
dropped i t s  r eg i s t r a t i on  requirement when the number of vehicles 
regis ter ing began to decline and the $5 fee no longer covered the 
costs of the program.

In both New Mexico and Texas, two- or three-wheeled motor vehicles with 
a saddle for the r ider  are c l a ss i f i ed  as motorcycles,  and are regis tered 
whether they are intended for on-road or off-road use. Again, r eg i s ­
t ra t ion  does not necessar i ly qual i fy a two- or three-wheeler for use on 
public roads.

Alaska's reg i s t r a t i on  pol icy. In Alaska, r eg i s t r a t i on  of ATVs is not 
required for off-road u s e . 2 Large ATVs may operate on public roads i f  
they meet the equipment standards for highway travel  and are l icensed in 
a s t r ee t  vehicle c la s s i f i c a t i on .  However, Alaska s t a tu t es  permit the 
State Division of Motor Vehicles (DMV) to refuse to regi s te r  a vehicle 
that  i t  determines to be.( mechanical ly unsafe to be driven on a highway 
or other public prooerty^,  and that  includes some ATVs.

Ken Simpson, r eg i s t r a r  for the DMV, explained that  three-wheelers are 
not engineered for s t reef  use, a l imi ta t ion that  the manufacturers

^Ken Simpson, Registrar  with the State of Alaska Div’ J o n  of Motor Ve­
hic les ;  telephone conversation on December I ,  1983.

3AS 28.10.031.
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prominently mention on the manufacturer 's c e r t i f i c a t e -o f -o r i g in ,  Ac­
cording to Mr. Simpson, even i f  owners ou t f i t  t h e i r  three-wheelers 
with the basic safety equipment, the vehicles s t i l l  do not meet DMV's 
standards for highway t rave l .  The Alaska DMV will reg i s te r  three- 
wheelers only as snow vehicles.^ However, there is l i t t l e  freedom of 
operation to be gained by regis ter ing a three-wheeler as a snow vehicle 
since snow vehicles are r es t r i c ted  by the same s t a te  regulations as 
other off-highway v e h i c l e s .  ̂ Registrat ion wi 11 allow a three-wheeler 
to operate in areas special ly designated for snowmachine recreat ion.

ATVs other than three-wheelers,  depending upon t h e i r  design and con­
s t ruc t i on ,  may qual ify for s t r ee t  l icenses as motor-driven cycles.  
Motor-driven cycles must meet cer ta in  speci f ica t ions  for  headlights,  
t a i l  l igh t s ,  stop and turn l igh t s ,  r e f l e c to r s ,  brakes,  handgrips,  foot- 
r e s t s ,  handlebars,  r ider  protection gear,  and other equipment.°

~r
Restr ict ions on ATV Use

Unless ATVs are l icensed as s t r e e t  vehicles,  they are bannei from 
operating on most highways and public roadways throughout the western 
s t a t e s .  Some of the s ta tes  designate by s t a tu t e  which roads or r ight-  
of-ways are open to ATVs, and delegate to local governments the authori ty 
to fur ther  regulate ATV operation in areas within t h e i r  respective 
jur i  sdict ions.

Cali fornia and Oregon provide two examples of r e s t r i c t i ons  on ATV use 
in other s t a t e s .  Ca1ifornia prohibi ts  by s t a t u t e  off-highway motor 
vehicles from t ravel ing under t he i r  own power on California highways 
or in highway corridors except to cross quickly at  a 90° angle at a 
designated or safe crossing. '  The s t a te  regulates ATV operation on 
f i r e  t r a i l s ,  logging roads, service roads, or other roughly graded 
t r a i l s  and roads upon which vehicular travel  by the public is permitted.

^AS 05.30.120. Defini t ion:  "snow vehicle" means a vehicle propelled
by mechanical power, supported in part  by sk i s ,  be l t s ,  c l e a t s ,  or low
pressure t i r e s ,  and primarily designed to travel  over ice or snow.
(§ 1 ch 182 SLA 1968).

513 Alaska Administrative Code 02.430- 02.455. Art icle  10: Special
Rules for Snowmobiles and Other Off-Highway Vehicles.

^13 Alaska Administrative Code C4.330- 04.355. Equipment on Motorcy­
c les ,  Motor-driven Cycles and Bicycles.

7CA § 38025: Off-highway vehicles;  operation on highway.
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The s ta te  requires that  off-road vehicles operating in these public 
corridors comply with s t a te  s t a tu tes  for r eg i s t r a t i on ,  iden t i f i ca t ion ,  
and movement near and across highways. In addit ion,  off-road vehicle 
drivers in these areas must obey s t a te  rules for safety equipment and 
safe handling of t he i r  vehicles as l i s ted  in the California Administra­
t ive Code and State Vehicle Code.® The State of Cali fornia does not 
exercise control over ATVs operated on private lands where the owner 
has granted permission for  motor vehicles to operate,  or in pr ivately 
owned and maintained parking f a c i l i t i e s  that  are generally open to the 
publ ic .9

In contrast ,  Oregon does not s t a tu tor i ly  r e s t r i c t  the areas in which 
ATVs may operate.  In fac t ,  Oregon s t a tu t es  specify that  cer tain 
beaches, dunes, and other public lands in i t s  coastal counties are 
open to ATVs as long as the vehicles are f i t t ed  with safety equip­
ment. Otherwise, individual s ta te  agencies have the authori ty to regu­
l ate  the operation of ATVs on most s ta te  lands*®. For example, the 
s t a t e ' s  Parks and Recreation branch has closed all  of Oregon's s t a te  
parks to off-road vehicles,  while the State Forestry Division has 
opened all  of the s t a t e  forests  ( to ta l ing 786,000 acres) except when 
the danger of forest  f i r e s  is high. Management of ATVs is further 
decentral ized in Oregon by the s t a t e ' s  authorizat ion of local govern­
ments to regulate ATV operation on hard-surfaced roads under t he i r  
resjiective j u r i sd i c t ions .

As you may know, Alaska regulations prohibit  ATVs from operating on all  
highways and roadway, and within some road right-of-ways unless these 
corr idors are designated for ATV use (see attachment A). The s ta tutes  
allow the s t a te  agency or local government with authori ty over a par­
t i c u l a r  highway or roadway to fur ther  authorize or r e s t r i c t  ATV 
driving on that  highway. Snow vehicles may be regulated local ly by 
any ci ty or organized borough.

Providing Opportunities for ATV Use

The degree to which the western s t a tes  have become involved in providing 
for ATV recreat ion varies considerably from s t a te  to s t a te .  Some s ta tes  
have chosen not to develop s t a te  s i t e s  or programs for off-road vehicle 
use; some s ta tes  have responded in l imited ways to the publ ic ' s  ATV

®Jack Stowe, Off-highway Motor Vehicle Division of the California 
Parks and Recreation Department; telephone conversation.

9CA § 38007: Off-highway vehicles;  appl icabi l i ty  of provisions.

1®0RS 483.833-483.847: Off-road vehicles.
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i n te r es t s ;  and f i na l l y ,  some sta tes  have developed comprehensive pro­
grams to control and enhance off-road vehicle recreat ion.

Limited State Involvement. Arizona, Montana, New Mexico, and Nevada 
rely on the federal and local governments to provide and supervise 
public areas for off-road vehicle (ORV) recreat ion.  Recreation special ­
i s t s  in all of these s ta tes  ci ted the Bureau of Land Management and 
the U.S. Forest Service as the agencies chiefly responsible for opening 
public lands to ATVs. None of these s ta tes  has designated more than 
two or three s i t es  on s t a te  land for off-road vehicle recreat ion.

These s ta tes  have chosen not to act ively manage off-road vehicle re­
creat ion for a number of reasons. In Montana and Arizona, damage to 
t e r r a in ,  t r a i l s ,  and wi ldl i fe  caused by ATVs has dissuaded author i t ies  
from opening s t a t e  lands to ATVs. Other s ta tes  desi re  to fos ter  respon­
s ib le  ATV use by designating s ta te  recreation s i t e s  but lack the re ­
sources to do so. In Nevada, public in te r es t  in ATV recreat ion is 
high and climbing, but the s ta te  does not own the land to begin an 
off-road program. According to a survey by the Nevada Division of 
Parks and Recreation,  70 percent of all  families in Nevada own a recrea­
t ion vehicle.  However, according to Connie Sparbel1 of the Division 
of Parks and Recreation, the s t a te  legis la ture  has regarded the manage­
ment of off-road recreat ion as a federal problem, as the federal govern­
ment owns 86 percent of the land in Nevada and because most s t a t e  and 
pr ivate land is near urban centers where ATVs may prove disrupt ive.

Moderate State Involvement. Some s ta tes  have responded to high public 
use of ATVs by designating special areas for ATV recrea t ion,  usually in 
cooperation with federal land management agencies.  One example is the 
opening to ATVs of some of Oregon's state-managed beaches that  adjoin 
federal ly owned coastal land where ATV driving had become popular. A 
spokesman for the Oregon Recreation Department, Mr. Johansen, reported 
that  there is l i t t l e  need for extensive s t a te  involvement in ATV recrea­
tion in Oregon. According to Mr. Johansen, free rein for ATVs on most 
of the federal ly owned open lands in his s t a te  has obviated public 
i n te r es t  in development of s t a t e  ATV parks or recreat ion programs.

Another instance of par t ial  s t a te  involvement in ATV recreat ion is 
Wyoming's cooperation with the Bureau of Land Management to operate 
snowinachine areas on BLM land. The State of Wyoming regi s ters  snow- 
machines and during the winter uses the fees to groom and patrol 
t r a i l s  on BLM land.

Active State Involvement. Some western s ta tes  have developed comprehen­
sive programs to manage off-road recreat ion vehicles.  The most success­
ful programs (in terms of scope and public par t ic i pa t i on)  involve es tab­
lishment of an off-highway vehicle fund through r eg i s t ra t i on  fees and/or
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s t a t e  fuel taxes,  and dispersal of this  fund to federal ,  s ta te ,  county, 
and local agencies for the development, maintenance, and supervision 
of off-road recreat ion s i te s  and programs.

Greg Lovelady, Outdoor Recreation Advisor for the Interagency Committee 
for Outdoor Recreation in Washington, explained his s t a t e ' s  program. 
Since 1972, Washington has operated a fund for off-road recreat ion.  The 
fund receives 1 percent of the s t a te  fuel tax11 and the regis t ra t ion 
fees for off-road vehicles.  Approximately $1 mil l ion per year is  d i s ­
t r ibuted from the fund to public agencies in teres ted  in supporting ORV 
recreat ion.  (Other money is dispersed for maintenance of logging roads 
and other services related to off-highway, but not necessar i ly ATV/ORV, 
recrea t ion. )  Some s ta te  agencies,  such as the Department of Ni.‘ ral 
Resources, receive a di rect  appropriat ion.

Other public agencies -.ubmit grant applicat ions to the Interagency 
Committee. Grants are awarded for six types of projects  considered 
supportive of ORV/ATV recreat ion:  education,  enforcement, maintenance,
operation,  and development and acquisi t ion of s i t e s .  Most grants are 
for 100 percent of the requested amount, and the Interagency Committee 
monitors the spending of each grant to assure that  the approved spending 
plan is followed. Mr. Lovelady added that  the current  system, in 
effect  since 1977, is more e f f ic ien t  than a previous block grant system.

Mr. Lovelady mentioned the existence of similar  grant and aid programs 
in Cal i fornia,  Idaho, Colorado, and Utah, as well as in several eastern 
s t a t es .  Ca l i f o r n i a ' s  is probably the Urges t  of these programs. Funds 
for t he i r  program are derived from off-highway vehicle (OHV) r eg i s t r a ­
tion and iden t i f i ca t ion ,  from fees col lected at s t a t e  OHV areas,  and 
from fines and forfei tures  from OHV inf rac t i ons .  These funds are 
deposited in the Off-Highway Vehicle Fund, from which the California 
Department of Parks and Recreation disperses approximately $10 mill ion 
annually.

The California fund has helped to es tabl i sh  and maintain 92 major, public 
off-highway vehicle recreat ion areas in Cal i fornia;  seven state-managed 
areas;  f i f te en  areas managed by counties,  c i t i e s ,  or recreat ion d i s ­
t r i c t s ;  43 areas managed by the U.S. Forest Service; and 27 areas 
managed by the Bureau of Land Mnnagment. At l eas t  59 of these areas 
are open to ATVs.

^According to Mr. Lovelady, a 1974 study showed that  4-1/2 percent of 
the fuel burned annually in Washington is burned for off-road t rave l .  
The legi s la ture  has appropriated 1 percent of the fuel tax for off-  
highway vehicle recreat ion.
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I have attached to this ineino a copy of Cal i forn ia ' s  Off-Highv/ay Motor 
Vehicle Recreation Act of 1982 (see Attachment B) which provides the 
de ta i l s  of Cal i fornia ' s  current program.

★ ★ ★

I hope this  has given you a broad view of how western s ta tes  manage the 
use of a l l - t e r r a i n  and other off-road vehicles.  If  you would l ike 
more information about the grant and aid programs, we would be happy 

make avai lable to you the materials v/e have col lected.  Please 
at us know i f  you have further  questions.

NP

Attachments



California 
Assembly Bill No. 2397

CHAPTER 994

An act to amend Sections 5001.8, 5006.4, 5006.41, 5006.45, 5006.47, 
5006.48,5019.56,5070.5,5071, and 5071.7 of, to add Chapter 1.25 (com­
mencing with Section 5090.01) to Division 5 of, and to repeal Division 
7.8 (commencing with Section 8700) of, the Public Resources Code, 
and to amend Sections 38001 and 42204 of, and to amend, repeal, and 
add Section 38225 of, the Vehicle Code, relating to off-highway vehi­
cles, and making an appropriation therefor.

(A pproved  by G o .e rn o r  S e p tem b e r 13, 1982. Filed w ith 
S ecretary  of S ta te  S ep tem b er 14, 19S2.J

LEG ISLATIV E C O U N SEL 'S D IG EST

AB 2397, Young. Off-highway vehicles.
(1) Under the Off-Highway Vehicle Recreation Act of 1980, there 

is created in the Departm ent of Parks and Recreation the Office of 
Off-Highway Motor Vehicle Recreation which has jurisdiction over, 
and provides funding of, off-highway motor vehicle areas.

This bill would repeal that act and would enact the Off-Highway 
Motor Vehicle Recreation \c t  of 1982. The bill would create the 
U FrH i^ iw ^y’lvfotor Vehicle*Recreation Cpmmission and the 
Division of Off-Highway Motor Vehicle Recreation in the 
Departm ent of Parks and Recreation and prescribe their powers and 
duties with respect to the State Vehicular Recreation Area and Trail 
System. The bill would authorize the departm ent to contract with 
private concessionaires ox with other public or private entities, to 
plan, develop, and manage units of the system. The bill would 
transfer to the system existing state park system properties acquired 
by the departm ent with money from the Off-Highway Vehicle Fund. 
Provisions prescribing the sources of moneys in and the allocation of 
moneys from the Off-Highway Vehicle Fund would be operative July 
1, 1983. The bill would require the Auditor General to prepare and 
submit a program performance audit report to the Legislature on the 
implementation and operation of the Off-Highway Vehicle 
Recreation Act of 1982 by October 1, 1984.

Those provisions of the bill would be repealed on January 1, 1988.
(2) Under existing law, state recreation units of the state park 

system are classified into various categories, including state vehicular 
recreation areas, by the State Park and Recreation Commission.

This bill would delete the classificati<' of state vehicular 
recreation areas.

(3) The bill would also make technical and conforming changes.
(4) The bill would make an appropriation by authorizing new use 

of money in the Off-Highway Vehicle Fund, which is a continuously 
appropriated fund. Unencumbered money in that fund would be
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transferred to the General Fund on January 1, 1988.
Appropriation: yes.

The people o f the State of California do enact as follows:
SECTION 1. Section 5001.8 of the Public Resources Code is 

amended to read:
5001.8. (a) The use of motor vehicles in units of the state park

system is subject to the following limitations:
(1) In state wildernesses, natural preserves, and cultural 

preserves, use is prohibited.
(2) In state parks, state reserves, state beaches, wayside 

campgrounds, and historical units, use is confined to paved areas and 
other areas specifically designated and maintained for normal 
ingress, egress, and parking.

(3) In state r«=v.rc?Hon areas, use is confined to specifically 
designated and maintained roads and trails.

^b) The use of motor vehicles on lands in the state vehicular 
lecreation area and trail system is confined to areas and routes 
designated for that purpose.

SEC. 2. Section 5006.4 of the Public Resources Code is amended 
to read:

5006.4. (a) The departm ent may acquire, on behalf of the state,
a fee or lesser interest in real and personal property.located near 
Hollister in San Benito County for the state park system. If the 
property is leased, the lease shall be for such term and for such 
consideration as is mutually agreed upon by and between the 
director and the lessor, and with the rental to be paid by the 
department. Any interest acquired pursuant to this section shall be 
subject to the provisions of the Property Acquisition Law (Part 11 
(commencing with Section 15850) of Division 3 of Title 2 of the 
Government Code). With respect to lands subject to the grantor’s 
reservation of oil and gas and mineral rights, the proviso contained 
in Section 5019 shall not apply.

(b) The departm ent shall carry out a program in that unit of 
development, maintenance, administration, c. 4 conservation of 
trails and areas for the recreational use of off-highway vehicles and 
for other related state park system purposes. Areas for the 
recreational use of off-highway vehicles shall be administered 
pursuant to Chapter 1.25 (commencing with Section 5090.01).

Any fees, rentals, or other returns collected by the departm ent in 
its administration of the unit shall be paid into the State Treasury to 
the credit of the Off-Highway Ve’.icle Fund.

SEC. 3. Section 5006.41 of the Public Resources Code is amended 
to read:

5006.41. The departm ent may en te r  into agreements with the 
Department of Water Resources and the Departm ent of Fish and 
Game to plan, develop, and administer real and personal property
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located in the vicinity of Oroville. The departm ent shall carry out a- 
program in that unit of development, maintenance, administration, 
and conservation of trails and areas for the recreational use of 
off-highway vehicles. Areas for the recreational use of off-highway 
vehicles shall be administered pursuant to Chapter 1.25 
(commencing with Section 5090.01).

Any fees, rentals, or other returns collected by the departm ent in 
its administration of the unit shall be paid into the State reasury to 
the credit of the Off-Highway Vehicle Fund.

SEC. 4. Section 5006.45 of the Public Resources Code is amended 
to read:

5006.45. (a) Notwithstanding any other provision of law, the
Director of General Services may acquire, on behalf of.the state, a 
fee or lesser interest in such real and personal property located in the 
vicinity of Ocotillo Wells in San Diego County as is designated in 
writing to the Director of General Services by the Director of Parks 
and Recreation. If the prooerty is leased, the lease shall be for such 
term and for such consideration as is mutually agreed upon by and 
between the Director of Ge^ °.l Services and the lessor, and with 
the rental to be paid by the D epartm ent of Parks and Recreation.

(b) Prior to making any acquisition:
(1) The Director of Parks and Recreation shall recommend to the 

State Park and Recreation Commission his designation of lands 
presently owned by the departm ent to be included in the vehicular 
recreation «rea provided in subdivision (d), and no acquisition may 
be rn.ue unless and until the commission has concurred in that 
designation.

(2) The director shall conduct at least one public hearing in San 
Diego County regarding the designation of lands presently owned by 
the departm ent to be included in the vehicular recreation area. The 
director shall consider and be guided by testimony presented at the 
hearing.

(c) Any interest acquired pursuant to this section shall be subject 
to the provisions of the Property Acquisition Law (Part 11 
(commencing with Section 15850) of Division 3 of Title 2 of the 
Government Code). The proviso in Section 5019 shall not apply to 
any property acquired pursuant to this section that is subject to a 
reservation of oil and mineral rights if the Director of Parks and 
Recreation finds that the proposed prospecting or extraction of oil 
and minerals will not unreasonably interfere with the use of the 
property or adjoining property for recreation and U the grantor or 
lessor of the surface of the pioperty, if other than, the state or the 
holder of such a reservation, consents to the proposed prospecting or 
extraction.

(d) Upon acquisition of the interest, the Director of General 
Services shall forthwith transfer the interest to the jurisdiction of the 
department, which shall administer the property as a unit of the state 
park system. The departm ent shall carry out a program in that unit
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of d e v e lo p m e n t ,  m a in te n a n c e ,  ad m in is t ra t io n ,  a n d  co n se rv a t io n  of 
trails a n d  a reas  for th e  r e c re a t io n a l  use  o f  off-h ighw ay vehic les  and  
for o th e r  r e la te d  s ta te  p a rk  sys tem  purposes .  A reas for th e  
rec rea t io n a l  use of  o ff-h ighw ay vehic les  shall b e  a d m in is te re d  
p u rsu a n t  to C h a p te r  1.25 (c o m m e n c in g  w ith  Sec tion  5090.01).

(e) Any fee t ,  ren ta ls ,  o r  o th e r  r e tu r n s  co llec ted  by  th e  
d e p a r tm e n t  m  u s  a d m in is t ra t io n  o f  th e  u n i t  shall b e  pa id  in to  the  
S ta te  T re a su ry  to  th e  c re d i t  o f  th e  O ff-H ighw ay  V eh ic le  F u n d .

(f) T h e  D ir e c to r  of P a rks  a n d  R e c rea t io n  shall rev iew , a n d  re p o r t  
annua lly  to th e  S ta te  P a rk  a n d  R e c re a t io n  C om m iss ion  re g a rd in g ,  
the  d e v e lo p m e n t ,  m a in te n a n c e ,  ad m in is t ra t io n ,  and  p ub lic  u sage  of 
the  veh icu la r  re c re a t io n  a rea  anti its success, effects  on  >he 
e n v i ro n m e n t ,  a n d  a p p ro p r ia te n e s s  as a u n i t  o f  th e  s ta te  p a rk  system.

SEC. 5. Sec tion  5006.47 of th e  P ub l ic  R esources  C o d e  is a m e n d e d  
to read:

5006.47. (a) N o tw i th s ta n d in g  any  o th e r  provis ion  o f  law, th e
D irec to r  o f  G e n e ra l  Services) m ay  acq u ire ,  on  b e h a l f  o f  th e  s tp ’e, a 
fee o r  lesser r igh t  o r  in te r e s t  in such  rea l  a n d  pe rsona l  p ro p e r ty  in 
th e  C oun tie s  of Los A ngeles  a n d  V e n tu r a  lo ca ted  in  th e  v ic in ity  of 
G o rm a n  and  co m m o n ly  k n o w n  as H u n g r y  Valley  as is d e s ig n a te d  in 
w r i t in g  by  th e  D ire c to r  o f  Parks  a n d  R e c re a t io n  to th e  D ire c to r  of 
G e n e ra l  Services. If  th e  p ro p e r ty  is leased , th e  lease shall b e  for such 
t e r m  and  for such  c o n s id e ra t io n  as is m u tu a l ly  a g re e d  u p o n  by  and  
b e tw e e n  th e  D ire c to r  o f  'G e n e ra l  Serv ices  and  th e  lessor, and  
c o n se n te d  to by t h e  D i r e c to r  of Parks  a n d  R ec rea t io n ,  a n d  w ith  r e n t  
to b e  pa id  by  th e  D e p a r tm e n t  of Parks  a n d  R ecrea tion .

(b) Any in te re s t  in  p r o p e r ty  ac q u ire d  p u r s u a n t  to  this section  
shall b e  sub jec t  to th e  provisions of  th e  P ro p e r ty  Acquisition  L aw  
(P ar t  11 ( c o m m e n c in g  w ith  Sec tion  15850) of  D ivision 3 o f  T i t le  2 of 
th e  G o v e r n m e n t  C o d e ) .  T h e  proviso  in  Section  5019 shall n o t  app ly  
to any p ro p e r ty  a c q u ire d  p u r s u a n t  to this sec tion  th a t  is su b jec t  to a 
re se rv a t io n  of oil a n d  m in e ra l  r igh ts  if  th e  D i r e c to r  of Parks  and  
R e c rea t io n  finds th a t  th e  p ro p o se d  p ro s p e c t in g  or  ex trac t io n  of oil 
and  m in e ra ls  will no t  u n reaso n ab ly  in te r f e r e  w ith  th e  use  of  th e  
p ro p e r ty  or  ad jo in ing  p ro p e r ty  for r e c re a t io n  an d  if th e  g ra n to r  or 
lessor of th e  surface of  th e  p ro p e r ly ,  if o th e r  than  f, e s ta te  or th e  
h o ld e r  of  such  a re se rva tion ,  co n sen ts  lo th e  p ro p o se d  p ro sp e c t in g  or 
ex trac tion .

(c) I l f  on  acquis it ion  of  th e  p ro p e r ty ,  th e  D ire c to r  of G en era l  
Services shall t ran sfe r  ju r isd ic t ion  o v e r  th e  p ro p e r ty  to th e  
D e p a r t r  len t of Parks  and  R ec re a t io n ,  w h ich  shall ad m in is te r  the  
p r o p c - t 1 as a u n i t  o f  th e  s ta te  p a rk  system . T h e  51st D istr ic t  
A gricu ltura l Association m ay p ro p o se  a n a m e  for th e  un it .  T h e  
d e p a r tm e n t  shall c a r ry  oul a p ro g ra m  in tha t  u n i t  o f  p lann ing ,  
d e v e lo p m e n t ,  con s tru c t io n ,  m a in te n a n c e ,  ad m in is tra t ion ,  and  
c onse rva tion  of  trails and  areas  for th e  rec rea t io n a l  use of 
off-h ighway vehicles a n d  for o th e r  r e la te d  pu rposes  of  the  s ta te  pa rk  
system . Areas for th e  re c rea t io n a l  use o f  off-highway vehic les  shall be
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ad m in is te re d  p u rs u a n t  to C h a p te r  1.25 (c o m m e n c in g  w ith  Sec tion
5090.01). T h e  51st D is tr ic t  A gricu ltura l Association m ay  use  th e  lan d  
an d  facilities w ith in  th e  un i t  for a fair o r ie n te d  to  off-h ighw ay 
vehic les  for n o t  m o re  th a n  10 days each  y e a r  if the  D i r e c to r  o f  Parks  
a n d  R e c re a t io n  ap p ro v es  th a t  use. T h e  d i re c to r  m ay  im p o se  such 
te rm s  a n d  cond it ions  u p o n  such use as th e  d i re c to r  d e e m s  n ecessa ry  
a n d  p ro p e r .  T h e  d a te s  of  th a t  use  shall be  se lec ted  each  y e a r  p r io r  
to J a n u a ry  1 a n d  shall b e  su b jec t  to th e  ap p ro v a l  o f  th e  D i r e c to r  of 
Parks a n d  R ecrea tion .

(d) If  th e  D i r e c to r  o f  G en e ra l  Serv ices  d e te rm in e s  th a t  it  is 
necessary ,  in o r d e r  to p u rc h a se  th e  p ro p e r ty ,  to o ffe r  to th e  p e rso n  
from  w h o m  it is b e in g  p u rc h a se d  an  op tio n  to  lease b ack  all o r  p a r t  
o f  th e  p ro p e r ty ,  th e  d i re c to r  m ay  m a k e  such  an  offer if th e  D irec  ,or 
o f  Parks  a n d  R e c rea t io n  d e te rm in e s  a t  th e  t im e  of th e  p u rc h a s e  th a t  
th e  p ro p e r ty  is n o t  th e n  n e e d e d  for th e  pu rp o ses  o f  th e  s ta te  p a rk  
system  a n d  will n o t  b e  n e e d e d  for th e  t e r m  o f  the lease thus  c ffe red . 
At any t im e  a f te r  th e  op t io n  expires, th e  D ire c to r  of G e n e ra l  Serv ices 
m a y  offer, u n d e r  c o m p e t i t iv e  b id d in g  p ro c e d u re s ,  all o r  p a r t  of th e  
p ro p e r ty  for lease  if th e  D ire c to r  o f  Parks  and  R ecrea tion  d e t e r m in e s  
a t  th a t  t im e  it is no t  th e n  n e e d e d  for th e  pu rp o ses  of  th e  s ta te  p a rk  
system  a n d  will n o t  b e  n e e d e d  for th e  t e r m  o f  the  lease to b e  o ffe red . 
Any lease e n t e r e d  in to  p u rsu a n t  to this sec tion  shall b e  su b jec t  to 
Section 15862 o f  th e  G o v e rn m e n t  C ode . N o tw i th s ta n d in g  th e  
provisions of  Section  15863 of th e  G o v e rn m e n t  C ode ,  all r e n t  
acc ru ing  from  any  such lease a f te r  ju r isd ic t ion  over  the  p r o p e r ty  is 
t ra n s fe r re d  to th e  D e p a r tm e n t  o f  Parks  a n d  R ecrea t io n  p u r s u a n t  to 
subdivision (c) shall b e  pa id  in to  th e  S ta te  T re a su ry  to th e  c r e d i t  of 
th e  O ff-H ighw ay  V ehic le  F u n d  a n d  shall b e  available  for e x p e n d i tu r e  
only for th e  pu rp o ses  specif ied  in subdivision (b) o f  Section 5090.61.

(e) A ny  fees or  (■'►her re tu rn s  co llec ted  b y  th e  d e p a r t m e n t  in  its 
ad m in is t ra t io n  o f  th e  u n i t  shall b e  pa id  in to  th e  S ta te  T re a su ry  to  th e  
c red i t  o f  th e  O ff-H ighw ay V ehic le  F u n d  a n d  shall b e  availab le  for 
e x p e n d i tu re  only  for th e  pu rposes  spec if ied  in subdivision (b) of 
Section 5090.61.

SE C  6. Sec tion  5006.48 o f  th e  Pub lic  R ^sources C o d e  is a m e n d e d  
to ead:

5006.48. (a) N o tw ith s tan d in g  any o th e r  provision o f  law, th e
D irec to r  of G en e ra l  Services m ay  acqu ire ,  o n  b e h a lf  o f  th e  s ta te ,  a 
fee or lesser r igh t or in te re s t  ir. real and  personal p ro p e r ty  in the  
C ounties  of A lam ed a  and  San Joaqu in  loca ted  a p p ro x im a te ly  10 m iles 
cast of th e  City of L iv e rm o re  an d  co m m o n ly  know n as th e  C a rn e g ie  
Cycle Park. If  th e  p ro p e r ty  is leased, th e  lease shall be for su ch  t e r m  
an d  for such cons ide ra t ion  as is n .u ta l ly  a g re e d  upon  by a n d  b e tw e e n  
th e  D ire c to r  o f  G en era l  Services a n d  th e  lessor, and  c o n se n te d  to by 
the  D ire c to r  o f  Parks and  R ecrea tion , and  w ith  re n t  to be  pa id  by  the  
D e p a r tm e n t  o f  Parks an d  R ecreation .

(b) Any in te re s t  in p ro p e r ty  a c q u ire d  p u rsu a n t  to this sec t ion  
shall b e  subject to th e  provisions o f  the  P ro p e r ty  A cquisition  L aw



(P ar t  11 ( c o m m e n c in g  w ith  Section 15850) o f  Division 3 of  T i t le  2 of 
the G o v e r n m e n t  C o d e ) .

(c) U pon  acquis it ion  of  th e  p ro p e r ty ,  th e  D ire c to r  o f  G e n e ra l  
Services shall t ran sfe r  ju r isd ic tion  o v e r  th e  p ro p e r ty  to  the  
D e p a r tm e n t  of P a rks  an d  R ecrea tion , w h ich  shall ad m in is te r  the  
p ro p e r ty  as a un i t  o f  the  s ta te  pa rk  system . T h e  D e p a r tm e n t  o f  Parks  
and R e c re a t io n  shall ca rry  ou t  a p ro g ra m  in  th a t  un i t  o f  p lan n in g ,  
d e v e lo p m e n t ,  construc tion , m a in te n a n c e ,  ad m in is tra t ion ,  a n d  
conse rva tion  of  trails a n d  areas  for th e  re c re a t io n a l  use  o f  
off-highway veh ic les  and  for o th e r  r e la te d  p u rp o ses  of  th e  s ta te  pa rk  
system. A reas for th e  rec rea t io n a l  use of  off-h ighw ay vehicles shall b e  
a d m in is te re d  p u rsu a n t  to C h a p te r  1.25 (c o m m e n c in g  w ith  Section
5090.01).

(d) T h e  D ire c to r  of G en e ra l  Serv ices  m ay  o/Yer, u n d e r  
com p e ti t iv e  b id d in g  p ro ced u re s ,  all or p a r t  o f  th e  p ro p e r ty  for lease 
if the  Dii ' e t o r  o f  Parks  a n d  R ecrea tion  d e te r m in e s  a t  th a t  t im e  it  is 
not th en  n e e d e d  for the  pu rposes  of th e  s ta te  p a rk  sys tem  a n d  will 
no t b e  n e e d e d  for th e  t e r m  of th e  lease to b e  offered . Any lease 
e n te r e d  in to  p u r s u a n t  to this section shall b e  sub jec t  to Sec tion  15862 
of th e  G o v e r n m e n t  Code. N o tw ith s tan d in g  th e  provisions of  Section  
15863 of th e  G o v e r n m e n t  Code, all r e n t  a cc ru in g  from  a n y  such  lease 
after jurisd ic tion  o v e r  th e  p ro p e r ty  is t r a n s fe r re d  to th e  D e p a r t m e n t  
of Parks an d  R e c re a t io n  p u rsu a n t  to subdivision (c) shall b e  pa id  in to  
the  S tate  T re a s u ry  to th e  c red it  o f  th e  O ff-H ighw ay V ehic le  F u n d  
and shall b e  availab le  for e x p e n d i tu re  only  for t h e  pu rp o ses  specif ied  
in subdivision (b) o f  Section  5090.61.

(e) Any fees or  o th e r  re tu rn s  co llec ted  by  th e  D e p a r tm e n t  of 
Parks an d  R e c re a t io n  in its adm in is t ra t io n  of  such  un i t  shall b e  paid  
into the  S ta te  T re a su ry  to the  c re d i t  o f  th e  O ff-H ighw ay V ehic le  
F und  and  shall b e  availab le .for  e x p e n d i tu re  on ly  for th e  p u rp o ses  
specified in  subdivision (b) of Section 5090.61.

SEC. 7. Sec tion  5019.56 o f  th e  Public  R esources  C ode  is a m e n d e d  
to read:

5019.56. S ta te  r ec rea t io n  units  consist o f  areas  se lec ted , 
d eve loped ,  a n d  o p e ra te d  to p ro v id e  o u td o o r  rec rea t io n a l  
opportun it ies .  T h e  units  shall b e  c e s ig n a te d  by  th e  com m iss ion  by 
nam ing, in a c c o rd a n c e  w ith  th e  provisions of  A rtic le  1 (c o m m e n c in g  
with Section  5001) and  this art ic le  re la t in g  to classification.

In th e  p la n n in g  o f im p ro v e m e n ts  to b e  u n d e r ta k e n  w ith in  s ta te  
recreation  units , considera tion  shall b e  g iven  to com p at ib i l i ty  of 
design w ith  th e  su rro u n d in g  scen ic  a n d  e n v i ro n m e n ta l  
characteristics .

S ta te  re c re a t io n  unit:' m ay  be es tab lished  in th e  te r re s tr ia l  or 
u n d e rw a te r  e n v i ro n m e n ts  of  th e  s ta te  a n d  shall b e  fu r th e r  classified 
as o n e  of th e  following types:

(a) S ta te  r e c re a t io n  areas, consisting of  areas  s e lec ted  and  
d e v e lo p ed  to p ro v id e  m u lt ip le  rec rea t iona l  o p p o r tu n i t ie s  to m e e t  
o th e r  than  p u re ly  local needs.  T h e  areas  shall be  se lec ted  for the ir
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hav ing  te r ra in  cap ab le  of  w ith s ta n d in g  ex tens ive  h u m a n  im p a c t  and  
for th e ir  p rox im ity  to la rge  popu la t io n  c en te rs ,  m ajo r  rou tes  o f  travel,  
or  p ro v e n  rec rea t io n a l  re sou rces  such  as m a n m a d e  or  n a tu ra l  bodies, 
of w a te r .  Areas c o n ta in in g  ecological, geological, scenic, o r  cu ltu ra l 
resources  of  significant va lue  shall b e  p re se rv e d  w ith in  sta te  
w ildernesses ,  s ta te  reserves ,  s ta te  parks , or na tu ra l  o r  cu ltu ra l 
p reserves .

Im p ro v e m e n ts  m ay  b e  u n d e r ta k e n  to p rov ide  for rec rea t iona l  
activities, inc lud ing , b u t  no t l im ited  to, cam p in g ,  p icknick ing , 
sw im m ing ,  h ik ing , bicycling, h o rseb ack  rid ing, boating , w atersk iing , 
div ing, w in te r  sports ,  fishing, a n d  h u n ting .

Im p ro v e m e n ts  to p ro v id e  for u rb a n  or indoor  fo rm alized  
rec rea tiona l  activities  shall no t b e  u n d e r ta k e n  w ith in  s ta te  re c re a t io n  
areas.

(b) U n d e rw a te r  r e c re a t io n  areas, consisting of areas  in the  
u n d e r w a te r  e n v i r o n m e n t  se lec ted  a n d  d e v e lo p e d  to p ro v id e  surface  
a n d  subsurface  w a te r -o r ie n ted  rec rea t io n a l  o p p o n u n i t ie s ,  while 
p re se rv in g  basic re so u rce  values for p re se n t  and  fu tu re  gen e ra t io n s .

(c) S ta te  beaches ,  consisting  of a reas  w ith  f ron tage  o n  th e  ocean , 
o r  bays d es ig n ed  to p ro v id e  sw im m in g ,  boating , fishing, a n d  o th e r  
b e a c h -o r ien te d  re c rea t io n a l  activities. Coastal areas  con ta in in g  
ecological, geological, scenic , o r  cu ltu ra l  resources  o f  significant 
va lue  shall be  p re se rv e d  w ith in  s ta te  w ildernesses, s ta te  reserves,  
s ta te  parks, or n a tu ra l  o r  cu ltu ra l  p reserves.

(d) W ayside c a m p g ro u n d s ,  consisting  of re la tive ly  small areas  
su itab le  for o v e rn ig h t  c a m p in g  an d  offering c o n v e n ie n t  access to 
m ajo r  h ighways.

SEC. 8. Section  5070.5 of th e  Public  Resources C o d e  is a m e n d e d  
to read:

5070.5. T h e  L eg is la tu re  h e re b y  d ec la res  tha t it is th e  policy of th e  
s ta te  to:

(a) In c rea se  uccessib lity a n d  e n h a n c e  th e  use, e n jo y m e n t ,  and  
u n d e rs ta n d in g  of Californ ia’s scenic , na tu ra l ,  historic, a n d  cu ltu ra l  
resources.

(b) E n c o u ra g e  h iking, ho rseback  r id ing , and  bic> cling  as 
im p o r ta n t  co n tr ib u t io n s  to th e  h ea l th  a n d  w elfa re  of lu e  s ta te 's  
popu la t ion

(c) P rov ide  for th e  use of re c re a t io n a l  trails by physically d isabled  
persons, th e  e lder ly ,  a n d  o th e r 1-- in n e e d  of g ra d u a te d  trails w ith  
special safe ty  fea tures ,  par t icu la r ly  in con junc tion  w ith  h e r i tag e  
corridors.

(d) Increase  o p p o r tu n i t ie s  for rec rea t iona l  boa ting  on  d e s ig n a te d  
w aterw ays.

(e) In c rea se  o p p o r tu n i t ie s  for use of rec rea t iona l  veh ic les  in 
d es ig n a ted  areas  and  trail co rr ido rs  p u rsu an t  to C h a p te r  1.25 
(c o m m e n c in g  w ith  Section 5090.01).

(f) P rov ide  for th e  d e v e lo p m e n t  and  m a in te n a n c e  of  a s ta te w id e  
system  of rec rea t io n a l  and in te rp re t iv e  trails, in c lud ing  h e r i ta g e
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corridors.
(g) In c rease  th e  rec rea t iona l  a n d  ed u ca tiona l  use o f  pub lic  roads 

by d e v e lo p in g  guides, m aps,  a n d  o th e r  in te rp re t iv e  m a te r ia ls  
con cern in g  significant historical, ag r icu ltu ra l ,  scen ic , a n d  o th e r  
resource  areas.

(h) E n c o u ra g e  the  d e v e lo p m e n t  by  cities, counties ,  d istricts, an d  
private  g ro u p s  o f  rec rea t iona l  a n d  in te rp re t iv e  trails, in c lud ing  
h e r i tage  corridors.

SEC. 9. Sec tion  5071 of  th e  Pub lic  Resources  C o d e  is a m e n d e d  to 
read:

5071. T h e  p lan  shall con ta in ,  b u t  shall n o t  b e  l im ite d  to, the  
following e lem en ts :

(a) P e d e s t r ia n  trails.
(b) Bikeways.
(c) E q u e s t r ia n  trails.
(d) B oating trails.
(e) Trails a n d  a reas  su itab le  for use  by  physically  d isab led  persons,  

:he e lderly , a n d  o th e rs  in n e e d  o f  g ra d u a te d  trails, especially  a long 
ie s igna ted  h e r i ta g e  corridors.

(f) C ross-coun try  skiing trails.
(g) H e r i ta g e  corridors.
S E C T IO N  1 Section 5071.7 o f  th e  Pub lic  R esources  C o d e  is 

tn e n d e d  to  read :
5071.7. (a) In p la n n in g  th e  system , th e  d i re c to r  shall consu lt  w ith

tnd seek th e  assistance of  the  D e p a r tm e n t  o f 'T ra n sp o r ta t io n .  T h e  
O e p a : tm e n t  of  T ra n sp o r ta t io n  shall p lan  a n d  d es ig n  those  trail 
outes tha t a re  in n e e d  of co n s tru c t io n  con t ig u o u s  to s ta te  h ighw ays 
tnd se rve  b o th  a tran sp o r ta t io n  a n d  a  r e c re a t io n a l  n e e d .

T h e  D e p a r tm e n t  o f  T ra n sp o r ta t io n  shall install o r  superv ise  the  
nstallation o f  signs a long  h e r i ta g e  co rr ido rs  c o n s is ten t  w ith  th e  p lan  
d e m e n t  d e v e lo p e d  p u rsu a n t  to this sec t ion  a n d  Section 5073.1; 
irovidcd, h o w e v e r ,  th a t  it  shall n e i th e r  install n o r  su p e rv ise  the  
nstallation of  those signs until it d e te rm in e s  th a t  it has availab le  to 
t a d e q u a te  vo lun tee rs ,  funds, o r  a c o m b in a t io n  th e reo f ,  to install or 
uperv ise  th e  insta lla tion of  th e  signs, o r  un til  th e  L eg is la tu re  
ipp rop ria tcs  suffic ient funds  for th e  ins ta lla tion  o r  su perv is ion  of 
nstallation, w h ic h e v e r  occurs  first.

(b) T h e  e le m e n t  o f  th e  p lan  re la t in g  to  b o a t in g  trails a n d  o th e r  
cg m cn ts  o f  th e  system  w h ich  a re  o r ie n te d  to w a te rw ay s  shall be  
irepared  a n d  m a in ta in e d  by  th e  D e p a r t m e n t  o f  B oating  and  
Vaterwnys p u rsu an t  to Artic le  2.6 ( c o m m e n c in g  w ith  Sec tion  68) of 
Chapter 2 of  Division 1 o f  t h e  H a rb o rs  a n d  N av iga tion  C ode. T hose  
eg m en ts  shall be  in te g ra te d  w ith  th e  California ' P ro te c te d  
Vatcrways P lan  d e v e lo p e d  p u rs u a n t  to  C h a p te r  1273 o f  the  S ta tu tes  
f 1968, an d  shall be  p la n n e d  so as to b e  consis ten t  w i th  the  
•reservation o f  r ivers o f  th e  California  W ild  a n d  Scenic  Rivers 
ystcm, as p rov ided  in C h a p te r  1.4 ( c o m m e n c in g  w ith  Section 
093.50) o f  this division.

(c) O n  a n d  a f te r  Ja n u a ry  1,1983, a n y  e l e m e n t  o f  th e  p lan  re la t in g  
to trails and  a reas  for th e  use of  off-h ighw ay m o to r  vehicles shall be  
p re p a re d  a n d  m a in ta in e d  b y  th e  D ivision o f  O ff-H ighw ay M otor  
V ehicle  R ec rea t io n  p u rs u a n t  to C h a p te r  1.25 (c o m m e n c in g  w ith  
Section 5090.01).

(d) In p la n n in g  th e  system , th e  d i re c to r  shall consult  w ith  an d  
seek th e  assistance o f  th e  D e p a r tm e n t  o f  R ehab il i ta t ion  to  assure  th a t  
a d e q u a te  provision is m a d e  for th e  use  o f  rec rea t io n a l  trails, 
inc lud ing  h e r i ta g e  corridors  b y  physically  d isab led  persons.

SEC. 11. C h a p te r  1.25 ( c o m m e n c in g  w ith  Section 5090.01) is 
ad d e d  to D ivision 5 o f  th e  Pub lic  R esou rces  C ode , to read:

C h a p te r  1.25. O ff-H ig h w ay  M o to r  V e h ic le  R e c r e a t io n  

Article 1. G e n e ra l  Provisions

5090.01. T h is  c h a p te r  shall b e  k n o w n  and  m ay  b e  c ited  as th e  
Off-Highway M otor V ehicle  R ec rea t io n  Act o f  1982.

5090.02. (a) T h e  Leg is la tu re  finds tha t  off-highway m o to r  
vehicles a re  en jo y in g  an  e v e r- in c rea s in g  popu la r i ty  in C alifo rn ia  and  
tha t  th e  ind isc r im in a te  and  u n co n tro l le d  use o f  those vehic les  m ay 
h ave  a d e le te r io u s  im p ac t  on th e  e n v i ro n m e n t ,  wildlife hab ita ts ,  
n a t ive  wildlife, a n d  n a tive  floia.

(b) T h e  L eg is la tu re  h e re b y  dec la re s  th a t  a d e q u a te  facilities for 
th e  use of  o ff-h ighway vehicles a re  essential to the  m a in te n a n c e  of 
a des irab le  ecological balance.

(c) Accord ingly , it is th e  in te n t  o f  th e  L egis la ture  that:
(1) Existing off-h ighw ay m o to r  v e h ic le  rec rea t io n a l  facilities be  

ex p an d ed  in a m a n n e r  consis ten t w ith  this ch ap te r .
(2) Mew off-h ighway m o to r  v e h ic le  rec rea t iona l  facilities be 

p ro v id ed  p u rs u a n t  to this ch ap te r .
(3) Im p le m e n ta t io n  o f  th e  O ff-H ighw ay M otor V eh ic le  

R ecreation  P ro g ra m  have  high p r io r i ty  w ith in  the  D e p a r tm e n t  of 
Parks a n d  R ecrea t io n  and  p r o m p t  a n d  effec tive  im p le m e n ta t io n  of 
th e  p ro g ra m  b e  th e  p rincipal ob jec t ive  of th e  Division of 
O ff-H ighw ay M o to r  V ehic le  R ecrea tion .

(4) O ff-h ighw ay m o to r  veh ic le  re c re a t io n  b e  fu r th e re d  th ro u g h  
financial assistance to local g o v e r n m e n t  a n d  jo in t  u n d e r ta k in g s  w ith  
agencies  o f  th e  U n ited  Stales.

(5) M a in te n a n c e  of  s ta te  v eh icu la r  r e c re a t io n  areas  and  trails be 
im p ro v ed ,  d e v e lo p m e n t  and  con s tru c t io n  be  a c c e le ra ted ,  and 
opera t ions  b e  e x p an d ed .

5090.03. Unless the  con tex t  o th e rw ise  requ ires  th e  def in i t ions  in 
this artic le  g o v e rn  th e  co n s tru c t io n  o f  this chap te r .

5090.04. " C o m m iss io n ” m e a n s  th e  O ff-H ighw ay Motor V ehic le  
R ecrea tion  C om m ission .

5090.05. "D iv is ion"  m ean s  th e  Division of  O ff-H ighw ay M otor 
V ehicle  R ecrea t io n  o f  th e  D e p a r tm e n t  of Parks  a n d  R ecrea tion .



5090.06. " F u n d "  m eans  th e  O ff-H ighw ay V ehic le  F u n d  c r e a te d  
/  subdivision (b) o f  Section 38225 o f  th e  V ehic le  C ode.
5090.07. "O ff-h ighw ay  m o to r  v e h ic le ” m e a n s  an  off-h ighw ay 
otor veh ic le  as d e f in ed  in Section 38006 of  the  V ehic le  Code.
5090.08. " P r o g r a m "  m eans  the  O ff-H ighw ay M otor  V ehic le  

ecreation P ro g ram .
5090.09. “S y s te m "  m eans  th e  S ta te  V eh icu la r  R e c re a t io n  A rea  
id Trail System .
5090.10. T h e  A uditor  G en e ra l  shall p r e p a re  an d  s u b m i t  a 
rogram p e r fo rm a n c e  audit re p o r t  to th e  L eg is la tu re  on o r  b e fo re  
c tober  1, 1984, on  th e  im p le m e n ta t io n  of  this c h a p te r .  T h e  r e p o r t  
tall inc lude  re c o m m e n d a t io n s  for legislation d e e m e d  necessa ry  by 
ie A uditor G enera l .

Article 2. O ff-H ighw ay M otor V ehicle  R ecrea tion  C om m ission

5090.15. T h e re  is in the .  d e p a r tm e n t  th e  O ff-H ighw ay M otor  
chicle R ecrea tion  C om m ission, consisting of  seven  m e m b e rs ,  th r e e
w hom  shall b e  a p p o in te d  b y  the  G o v e rn o r ,  two o f  w h o m  shall b e  

^pointed by  th e  S ena te  Rules C o m m it te e ,  and  tw o o f  w h o m  shall 
i  a p p o in ted  by th e  S p eak e r  of the  Assembly.
W h e n e v e r  any  re fe re n c e  is m ad e  to th e  S ta te  P a rk  a n d  R e c rea t io n  

ommission p e r ta in in g  to a du ty , p o w er ,  purpose , responsibility , or 
risdiction of th e  S ta te  P ark  and  R ecrea tion  C om m ission  with 
:spect to th e  S ta te  V eh icu la r  R ecrea tion  A rea  a n d  Trail  System , as 
.tablished by this c h a p te r ,  it shall b e  d e e m e d  to b e  a r e f e r e n c e  to, 
id to m e a n ,  th e  Off-Highway M otor V ehic le  R ecrea tion  
ommission.
5090.16. T h e  m e m b e r s  of  the  com m ission  shall h ave  e x p e r ie n c e  

ul b ack g ro u n d  consis ten t with  th e  functions, du ties ,  a n d  
•sponsibilities o f  th e  commission. In m ak in g  a p p o in tm e n ts  to th e  
>mmission, th e  G o v e rn o r ,  S ena te  Rules C o m m it te e ,  and  S p eak e r  o f  
ie Assembly shall consider  th e  places of  re s id en ce  of  th e  m e m b e r s  
' the com m ission  in o rd e r  to assure j t a te w id e  re p re se n ta t io n .
5090.17. T h e  te rm s  of th e  m e m b e rs  o f  th e  com m ission  shall be  

•ur years, ex cep t  th a t  the  m e m b e rs  first a p p o in te d  to th e  
>mmission shall classify them selves  by lot so tha t  th e  te rm  of t h r e e  
em bers  ex p ire  Jan u a ry  15, 1984, th e  t e r m  of tw o m e m b e r s  shall 
tpire January  15, 1985, and the  te rm  of tw o m e m b e r s  shall ex p ire  
nuary 15, 1986.
5090.18. In ease of  any vacancy in th e  m e m b e r s h ip  of  th e  
immission, th e  a p p o in t in g  au tho r i ty  of th e  vaca ting  m e m b e r  shall 
>point a successor m e m b e r  for the u n e x p ire d  portion  of  th e  te rm .
5090.19. T h e  m e m b e r s  of  the com m ission  shall e lec t  a ch a i rm a n  

om their  n u m b e r  w ho  shall se rve  as c h a i rm a n  for on e  y ea r  an d  un til  
s or h e r  successor is e lec ted .
5090.20. T h e  d i re c to r  is th e  s ec re ta ry  of the  commission.
5090.21. M e m b e rs  of th e  com m ission  shall se rv e  w ith o u t

c o m p e n sa t io n ,  b u t  shall b e  r e im b u rse d  for actual a n d  n ecessa ry  
expenses, in c lu d in g  t rav e l  expenses ,  in c u r r e d  in the  p e r fo rm a n c e  of 
th e ir  duties.

5090.22. T h e  ch a irm a n  of th e  com m ission  m ay a p p o in t  
c o m m it te e s  c o m p o se d  of m e m b e r s  o f  th e  com m ission and  p re sc r ib e  
th e  ju r isd ic t ion  o f  each.

5090.23. T h e  com m ission  shall establish policies for th e  g u id a n c e  
o f  th e  d i re c to r  a n d  th e  division re g a rd in g  all aspects  o f  th e  system  
and  th e  p ro g ra m .

5090.24. T h e  com m ission shall h ave  th e  following p a r t icu la r  
du t ie s  an d  responsibilities:

(a) Be fully in fo rm ed  re g a rd in g  all g o v e rn m e n ta l  activ it ies  
affecting  th e  p ro g ram .

(b) M ee t f rom  t im e  to t im e  at various locations th ro u g h o u t  the  
s ta te  to r e c e iv e  c o m m e n ts  on  th e  im p le m e n ta t io n  of the  p ro g ra m .

(c) C onsider ,  u p o n  th e  re q u e s t  o f  any o w n e r  or te n a n t ,  w hose  
p ro p e r ty  is in th e  v icin ity  of  any  land  in th e  system , any a l leged  
adverse  im p a c ts  o ccu rr in g  on tha t  p e rson 's  p ro p e r ty  f rom  th e  
op e ra t io n  of  o ff-h ighway m o t^ r  vehic les  and  r e c o m m e n d  to the  
division su itab le  m e a su re s  for th e  p re v e n t io n  of  any  ad v e rse  im p a c t  
d e te r m in e d  by th e  com m ission  to b e  occurring .

(d) R ev iew  a n d  c o m m e n t  ann u a l ly  to th e  d i re c to r  on  the  
p roposed  b u d g e t  of  e x p e n d i tu re s  from  th e  fund.

(e) R ev iew  a n d  ap p ro v e  all cap ita l  outlay  e x p e n d i tu re s  f rom  the  
fu n d  p ro p o se d  for inclusion in th e  bu d g e t .

(f; R e p o r t  a n n ua lly  to th e  L eg is la tu re ,  the  G overno r ,  a p p ro p r ia te  
agenc ies  of  g o v e rn m e n t ,  off-h ighway m o to r  veh ic le  users a n d  user  
groups, a n d  th e  ven e ra l  public  r e g a rd in g  th e  status of the p ro g ra m  
an d  the  s ta tus  of  off-highway m o to r  veh ic le  rec rea t io n  genera lly .

Article 3. Division of O ff-H ighw ay M otor V ehicle  R ecrea tion

5090.30. T h e r e  is in the  d e p a r tm e n t  the  Division of O ff-H ighw ay  
M otor V ehic le  R ecrea tion .  W h e n e v e r  any  re fe re n ce  is m a d e  to th e  
Office of O ff-H ighw ay  M otor V ehicle  R ecrea tion , it shall be d e e m e d  
to b e  a r e f e r e n c e  to, a n d  to m e a n ,  the  division. Section 50". 1 does no t 
app ly  to th e  division.

5090.31. T h e  division shall be  u n d e r  th e  d irec tion  of a d e p u ty  
d ire c to r  a p p o in te d  by the d irec to r .  T h e  d e p u ty  d irec to r  shall h av e  
no  responsibili t ies  o th e r  than  d i re c t in g  and  m an ag in g  the division 
and  the  p ro g ra m .

5090.32. All o f  th e  following functions, d u t ie  and  responsibilities  
of the  d e p a r t m e n t  shall be  p e r fo rm e d  exclusively by the  division:

(a) T h e  p la n n in g ,  acquisition, d e v e lo p m e n t ,  co ns truc tion ,  and  
conserva tion  of  lands in an d  for th e  system.

(b) T h e  d i re c t  m a n a g e m e n t ,  m a in te n a n c e ,  adm in is tra t ion ,  an d  
o p e ra t io n  of lands in th e  system.

(c) M a n a g e m e n t  of  the  fund.
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(d) T h e  im p le m e n ta t io n  of  all aspects  of  th e  p rog ram .
5090.33. T h e  division shall h av e  th e  following p a r t icu la r  du t ie s  

and responsibilities:
(a) T h e  im p le m e n ta t io n  of the  policies es tab lished  by  th e  

commission.
(b) Provision o f  s taff  assistance to th e  commission.
(c) P re p a ra t io n  of p lans  for lands in, or p roposed  to b e  in c lu d ed  

in, the system ; p ro v id e d ,  h o w e v e r ,  th a t  no p lan  shall b e  p r e p a r e d  in 
any ins tance  spec if ied  in subdivision (c) o f  Section  5002.2.

(d) T h e  c o n d u c t  o f  surveys a n d  the  p re p a ra t io n  of  s tud ies  th a t  a re  
necessary  or  d e s irab le  for fu r th e r in g  the  p rog ram .

(e) T h e  r e c r u i tm e n t  and  util iza tion  of  v o lu n tee rs  to  f u r th e r  th e  
p rogram .

5G9v.34. U n d e r  th e  d irec t io n  of  th e  commission, th e  division shall 
publish a gu id eb o o k ,  in c lu d in g  th e  tex t of this c h a p te r ,  o th e r  laws 
and regulatier.o re la t in g  to th e  p ro g ra m , and  m ap s  o f  areas  a n d  trails 
for th e  s*\»cem. T h e  g:- . iebook m ay  inc lude  o th e r  pub lic  areas, trails, 
and facilities for t . ie  use  of  off-highway m o to r  vehicles. T h e  
guidebook shall in c lu d e  in fo rm ation  re g a rd in g  the  responsib ili ty  of  
users of th e  sys tem  a n d  shalL set fo rth  p e r t in e n t  laws, rules, and  
regulations, in c lu d in g  p a r t icu la r  provisions an d  o th e r  in fo rm atio n  
in ten d ed  to p r e v e n t  trespass and  d a m a g e  to pub lic  an d  p r iv a te  
p roperty .  T h e  g u id eb o o k  shall be  p r e p a r e d  at m in im al cost to 
facilitate th e  b ro a d e s t  possible d is tr ibu tion  a n d  shall b e  o ffe red  for 
sale at a p r ice  suffic ient to m e e t  all costs o f  p re p a ra t io n ,  p r in t ing ,  an d  
distribution.

5090.35. T h e  p ro te c t io n  o f  pub lic  safety, th e  a p p ro p r ia te  
utilization of  lands in th e  system , a n d  th e  conse rva tion  o f  land  
resources in th e  system  a re  of  th e  h ighes t p r io r i ty  in th e  
m a n a g e m e n t  of  th e  system ; and , accord ingly , th e  division shall 
prom ptly  r e p a i r  and  con tinuously  m a in ta in  areas  and  trails, 
an tic ipa te  and  p r e v e n t  acce le ra ted  a n d  u n n a tu ra l  erosion to the  
ex ten t possible, a n d  res to re  lands d a m a g e d  by erosion.

5090.36. T h e  division m,\y e n t e r  in to  con trac ts  w ith  
concessionaires a n d  co o p era t iv e  a g re e m e n ts  w ith  o th e r  public  
agencies, p u rs u a n t  to p ro c e d u re s  specified  in this division, for the  
care, m a in te n a n c e ,  and  control o f  lands in th e  system.

Article 4. S ta te  V eh icu la r  R ecrea tion  Area  and  Trail System

5090.40. T h e  system  consists of th e  following lands:
(a) C a rn eg ie ,  Clay Pit, Hollister Hills, H u n g ry  Valley, P ism o 

Dunes, and  O cotillo  Wells S tate  V ehicu lar  R ecrea tion  Areas, 
exclusive of th e  lands d es ig n a ted  in Section 5090.41.

(b) Any lands a d d e d  to th e  s ta te  veh icu la r  rec rea t io n  areas  listed 
in subdivision (a).

(c) N ew  sta te  v eh icu la r  re c re a t io n  areas.
(d) S ta te  v eh icu la r  rec rea t io n a l  trails, inc lud ing  veh icu la r
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re c rea t io n a l  trails th a t  a re  u n d e r  th e  ju r isd ic t ion  o f  a n o th e r  
g o v e rn m e n ta l  ag en cy  th a t  has a u th o r iz e d  th e i r  d e s igna tion  as 
c o m p o n e n ts  o f  th e  system .

5090.41. T h e  following lands w ith in  th e  b o u n d a r ie s  of  th e  s ta te  
veh icu la r  r e c re a t io n  areas  lis ted  in subdiv is ion  (a) of Section  5090.40 
a re  p a r t  of th e  s ta te  p a rk  system :

(a) Sixty a c re s  classified as n a tu ra l  p r e s e rv e  a n d  830 acres  classifed 
as cu ltu ra l  p r e s e rv e  a t  H u n g ry  Valley S ta te  V ehicu lar  R ecrea t io n  
Area. T h e  division shall c o n t in u e  th e  m a n a g e m e n t  of 4,160 ac res  of 
grassland as a p a r t  o f  th e  S ta te  V eh icu la r  R ec rea t io n  Area  and  Trail  
System , b u t  shall p ro v id e  for th e  o p e ra t io n  of off-h ighway m o to r  
vehicles in a m a n n e r  co m p a t ib le  w ith  th e  c o n t in u e d  h ea l th y  g ro w th  
of na tu ra l  g rasses an d  associated  flora.

(b) O n e  a c re  classified as a cu l tu ra l  p re s e rv e  at O cotillo  Wells 
S tate  V eh icu la r  R ec rea t io n  Area.

(c) T w o  h u n d r e d  e ig h ty  acres  a t  Hollis ter  Hills S ta te  V eh icu la r  
R ecrea tion  A rea  se t  aside for n a tu re  s tudy  a n d  c losed to th e  
op era t io n  of  off-h ighw ay m o to r  vehicles;  h o w e v e r ,  any  p o r t io n  of 
th a t  280 acres  tha t ,  as of J a n u a ry  1, 1985, has no t  b een  classified by 
the  S ta te  P ark  and  R ecrea tion  C om m iss ion  p u rsu an t  to subdivision
(c) o f  Section  5090.43 shall b e c o m e  a p a . l  r'r. th e  S ta te  V eh icu la r  
R ecrea tion  A rea  and  T rail  S ys tem  on  tha t  date .

5090.42. L an d s  in  th e  sys tem  shall b e  se lec ted ,  d e v e lo p e d ,  a n d  
m a n a g e d  to p ro v id e  o u td o o r  re c re a t io n a l  o p p o r tu n i t ie s  consis ten t  
with  the  find ings in  Section  5090.02 a n d  p u rsu a n t  to th e  o th e r  
provisions of  this c h a p te r .  U p o n  acqu is i t ion  for the  system , the  a re a  
or trail shall b e  d e s ig n a te d  a n d  n a m e d  by  the  commission.

5090.43. (a) S ta te  veh icu la r  re c re a t io n  areas  shall b e  es tab lished
on lands wh< 'e  to p o g rap h ic  fea tu re s  a n d  associated re c re a t io n a l  
o p p o r tu n i t ie s  for o ff-h ighw ay m o to r  vehic les  a re  the  p r im a ry  values. 
Areas shall b e  d e v e lo p e d ,  m a n a g e d ,  a n d  o p e r a te d  for th e  p u rp o se  of 
m ak in g  th e  fullest pub lic  use of th e  ou td o o r  rec rea t io n a l  
o p p o r tu n i t ie s  p re se n t ,  and  th e  n a tu ra l  a n d  cu ltura l e lem en ts  o f  the  
e n v i ro n m e n t  m ay  b e  m a n a g e d  or m odified  to e n h a n c e  the  
rec rea t io n a l  e x p e rk  nee.

(b) Lands  shall b e  se lec ted  for acquis it ion  for s ta te  veh icu la r  
r ec rea t io n  a rea s  so as to m in im iz e  th e  n e e d  for establishing n a tu ra l  
or cu ltura l p re se rv e s  or  s ta te  w ildernesses .  T h e  es tab l ish m en t  of a 
na tu ra l  or cu l tu ra l  p re s e rv e  or  s ta te  w ilde rness  w ith in  th e  C a rn eg ie ,  
Clay Pit, or Pism o D u n e s  S ta te  V ehicu lar  R ecrea tion  A rea  is 
p roh ib ited .

(c) W h e n e v e r  it w ould  b e  im p ra c t ic a b le  to acqu ire  lands for an 
a rea  w ith o u t  es tab lish ing  a n a tu ra l  o r  cu ltu ra l p re se rv e  or a s ta te  
w ilderness  w ith in  th e  b o u n d a r ie s  of th e  area, the  d i re c to r  shall 
r e c o m m e n d  to th e  S ta te  P ark  an d  R ecrea tion  C om m ission  p ro p o sed  
b oundaries  a n d  a re so u rce  m a n a g e m e n t  policy for the  p re s e rv e  or 
w ilderness  for its re v ie w  an d  app rova l  and  for classification as a 
p re se rv e  or w ilderness  No g en e ra l  p lan  shall be  p r e p a r e d  for the

cra
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reserve  or  w ilde rness  unless th e  re so u rc e  m a n a g e m e n t  policy 
o n tem pla tes  th a t  th e  p re se rv e  o r  w ilde rness  will itself be  a pub lic  
ttraction  necess i ta t in g  m a n a g e m e n t  as if  it  w e re  a un it  o f  th e  s ta te  
ark system.

(d) All lands  w ith in  a s ta te  v eh icu la r  r e c re a t io n  a rea  tha t  a re  not 
lassified by  th e  S ta te  P a rk  a n d  R e c rea t io n  C om m iss ion  p u r s u a n t  to 
abdivision (c) a r e  u n d e r  th e  ju r isd ic t io n  of  th e  O ff-H ighw ay M otor 
ehicle R e c re a t io n  C om m iss ion  a n d  th e  division a n d  a re  p a r t  o f  the  

/ s tem .
5090.44. S ta te  v eh icu la r  r e c re a t io n  trails shall consist o f  co rr ido rs  

/h ich  a re  d e s ig n a te d  and  m a in ta in e d  for re c rea t io n a l  t rave l  by 
ff-highway m o to r  vehicles, w h ic h  a re  no t su i tab le  for n o rm a l  t rave l  
■y conv en t io n a l  tw o-w hee l  d r iv e  vehicles, a n d  w h ich  a re  d es ig n a ted  
Dr off-highway m o to r  veh ic le  t rave l  by  th e  o w n e r  of, o r  o th e r  p e rso n  
r public en t i ty  h a v in g  con tro l  over ,  th e  p ro p e r ty  t rav e rsed  by  the  
rail. S tate  v e h ic u la r  re c re a t io n  trails m a y  inc lude  lands d es ig n a ted  
nd m a in ta in e d  as tra ilheads.
5090.45. E m in e n t  d o m a in  shall no t  b e  exerc ised  to ac q u ire  any 

a te res t  in p r o p e r ty  for a s ta te  veh icu la r  re c re a t io n  trail by  th e  
le p a r tm e n t  or any  pub lic  ag en cy  th a t  has e n t e r e d  in to  a co o p e ra t iv e  
g re e m e n t  w ith  th e  division.
5090.46. No o w n e r  or o th e r  p e rso n  hav in g  legal con tro l  of 

iroper ty  in th e  v ic in ity  o f  any  lands in th e  system  is liable for any 
ctions of any  ty p e  resu lt ing  from , or  caused  by, th e  u ser  o f  an 
•ff-highway m o to r  veh ic le  w h o  is t respassing  on  p  o p e r ty  ou ts ide  the  
ystem; and  no o w n e r  o r  o th e r  p e rso n  hav in g  legal contro l of 
iroperty  in th e  v ic in ity  of any  lands in th e  sys tem  is liable for any 
•tie's actions of a n y  type  c o m m e n c e d  on, o r  tak ing  p lace  w ith in ,  the  
loundaries o f  lands in th e  system.

Article 5. Local Assistance G ra n ts  a n d  C o o p e ra t iv e  A g re e m e n ts  
w ith  F e d e ra l  Agencies

5090.50. G ran ts  m ay  be  m a d e  to cities, coun ties ,  and  a p p ro p r ia te  
listricls for the  p lan n in g ,  acquis it ion , d e v e lo p m e n t ,  construc tion , 
n a in te n a n c e ,  ad m in is t ra t io n ,  o p e ra t io n ,  and  conse rva tion  of  trails, 
railheads, areas, a n d  o th e r  facilities for th e  use of  off-highway m o to r  
.ehic. > tiiat a re  in ac c o rd a n ce  w ith  local p lans and  any p lans  for 
iff-highway m o to r  veh ic le  r e c re a t io n  areas  a n d  trails p r e p a re d  by 
he division.

5090."1. (a) E xcep t  as p ro v id e d  in subdivision (b ) ,  to be  e lig ib le
or a g ran t ,  th e  a p p l ican t  shall a g re e  to prov ide , and  p rov ide ,  
Hatching funds, or th e  eq u iv a le n t  value of  services, m a te r ia l ,  or 
i ro p e r ty  used, in an  a m o u n t  o f  no t less th a n  25 p e rc e n t  o f  th e  total 
expense of th e  off-h ighway m o to r  veh ic le  facility.

(b) N o tw i th s ta n d in g  subdiv is ion  (a ) ,  th e re  shall be  no m a tc h in g  
fund re q u i r e m e n t  im posed  w ith  re sp ec t  to any  g ran t ,  or p o r t ion  of 
iny g ran t ,  tha t  consists of fu n d in g  for the  p lann ing , acquisition ,
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d e v e lo p m e n t ,  o r  cons truc tion  of a regional off-highway m o to r  
veh ic le  facility. T h e  com m ission shall a d o p t  c r i te r ia  for th e  
d e te rm in a t io n  o f  w h ich  facilities a re  reg ional an d  which  a re  less than  
regional. T h e  c r i te r ia  shall take in to  accoun t,  a t a m in im u m , all o f  th e  
following:

(a) T h a t  th e  facility for w h ich  a g ra n t  is r e q u e s te d  is o r  will be  
p r im ari ly  for casual usage.

(b) T h e  size o f  each  facility.
(c) T h e  d ivers ity  o f  v eh ic le - re la ted  re c rea t io n a l  activities to be  

p ro v id ed  by  th e  facility.
(d) T h e  size o f  the  popu la t ion  of  p o te n t ia l  users o f  he  facility and  

th e  e x te n t  o f  th e  geograph ic  a re a  to b e  se rv e d  by th e  facility.
(e) T h e  po ten t ia l  for each  facility for w h ich  a g ra n t  is r e q u e s te d  

to b e c o m e  financially self-sustaining.
5090.52. No g ra n t  m ay  be m a d e  p u rs u a n t  to Section 5090.50 unless 

th e  g o v e rn in g  body  of th e  ap p l ican t  has, by resolution, a p p ro v e d  th e  
facility.

5090.55. Any m oneys  in th e  fund  allocated  p u rsu a n t  to 
subdivision (a) o f  Section 5090.6J and  no t a p p ro p r ia te d  for local 
assistance g ran ts  p u rsuan t  to Section  5090.50, shall be  available  for 
ap p ro p r ia t io n  to th e  division for e x p e n d i tu re  p u rsu a n t  to 
co o p e ra t iv e  a g re e m e n ts  with agenc ies  of th e  U nited  S ta tes  for any 
jo in t  u n d e r ta k in g  of  any  function th a t  th e  division is a u th o r iz e d  by 
this c h a p te r  to p e r fo rm , excep t  the  e n fo rc e m e n t  of laws con tro ll ing  
th e  o p e ra t io n  of  off-highway m o to r  vehicles.

Article 6. Fiscal M a n a g e m e n t

5090.60. T h e  fund  consists of deposits  from  th e  following sources:
(a) R ev en u es  transfe rred  from  th e  M otor V ehicle  Fuel A ccount in 

th e  T ra n sp o r ta t io n  Tax F und .
(b) Fees pa id  pu rsuan t to subdivision (b) of Section 3S225 of th e  

Vehicle Code.
(c) U n e x p e n d e d  service fees.
(d) Fees a n d  o th e r  p ro ceed s  co llec ted  at s ta te  veh icu la r  

rec rea t io n  areas, as p ro v id ed  in subdivision (c) of Section 5010.
(e) F ines a n d  forfeitures, as p ro v id ed  in Section 42204 of th e  

V ehicle  Code.
(0  R e im b u rsem en ts .
(g) R evenues  and incom e  from an y  o th e r  source re q u ire d  by law  

to be  dep o s i ted  in the  fund.
5090.61. M oneys in the  fund shall be  available  for ap p ro p r ia t io n  

in acco rd an ce  w ith  th e  following allocation:
(a) An a m o u n t ,  not to exceed  50 p e rc e n t  of  the  re v e n u e s  from  the  

special fee r e q u ire d  by subdivision (b) o f  Section 38225 of the  
V ehicle  Code a n d  the  re v e n u e s  tran s fe r red  from the  M otor Vehicle 
Fuel A ccount, shall b e  available for local assistance g ran ts  p u rsu an t  
to Article 5 (c o m m e n c in g  w ith  Section 5090.50). Any port ion  of this
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ount no t g r a n te d  to local pub lic  ag enc ies  shall b e  availab le  to th e  
ision for c o o p e r t iv e  a g r e e m e n ts  w ith  agenc ies  o f  th e  U n ited  
tes p u r su a n t  to Section 5090.55.
b) T h e  r e m a in d e r  of th e  r e v e n u e s  f rom  th e  special fee  r e q u ire d  
subdivision (b) o f  Section 38225 of th e  V ehic le  C o d e  a n d  the  
na inder  of  th e  r e v e n u e s  t r a n s fe r re d  from  th e  M otor V ehicle  Fuel 
:ount, to g e th e r  with all o th e r  m o n ey s  in the  fund , shall be  
.ilable for th e  su p p o r t  o f  th e  division in im p le m e n t in g  the 
•gram a n d  for the  p lann ing ,  acquis it ion , d e v e lo p m e n t ,  
istruction, m a in te n a n c e ,  adm in is t ra t io n ,  o p e ra t io n ,  and 
iservation of lands in th e  system . As used in this subdivision, 
pport o f  th e  d iv is ion" inc ludes  functions p e r fo rm e d  o u ts ide  the  
ision by o th e rs  o n  beh a lf  o f  th e  division, in c lud ing  costs in c u r re d  
beha lf  o f  th e  division for p e rso n n e l  m a n a g e m e n t  and  tra in ing , 
o un ting  an d  fiscal a n a ’ysis, records ,  pu rchas ing , public  
i rm a tio n  activ it ies , and  legal services. “ S u p p o r t  o f  the  d iv ision" 
;s not inc lu d e  an y  costs in c u r re d  by, or a t t r ib u ta b le  to, th e  d irec to r  
the d i r e c to r ’s im m e d ia te  s taff  o r  the ir  salaries.
090.62. No m o n e y  in th e  fu n d  m ay  be  e n c u m b e r e d  for the 
aning, d e v e lo p m e n t ,  m a in te n a n c e ,  o p e ra t io n ,  adm in is t ra t io n ,  or 
S trva tion  o f  a n y  na tu ra l  o r  cu ltu ra l  p re se rv e  or  an y  sta te  
derness classified p u rsu a n t  to subdivision (c) of Section 5090.43, 
ept th a t  th e  cost o f  e re c t in g  fences  o r  b a rr ie rs  and  posting  and 
erwise d e s ig n a t in g  a p re se rv e  or w ilde rness  m ay b e  m e t  from 
ney a p p ro p r ia te d  from  th e  fund  if th a t  cost is in c u r re d  p r io r  to, 
c o n te m p o ra n e o u s ly  w ith , th e  o p e n in g  o f  th e  s ta te  vehicu lar  
reation a rea  to public  use.
090.63. This  a r t ic le  shall b e c o m e  o p e ra t iv e  on  Ju ly  1, 1983.

Article 7. T e rm in a t io n

090.70. This c h a p te r  shall r e m a in  in e ffec t only  until  J a n u a ry  l, 
3, and as of  tha t  d a te  is re p ea led ,  unless a la te r  e n a c te d  s ta tu te ,  
ch is c h a p te r e d  be fo re  J a n u a ry  1, 1988, d e le te s  o r  ex tends  tha t

EC. 12. Division 7.8 (c o m m e n c in g  w ith  Section 8700) of  the  
•lie Resources C o d e  is rcpcu led .
EC. 13. Section  38001 o f  the  V ehic le  C ode  is a m e n d e d  to read: 
3001. (a) E x cep t  as o th e rw ise  p ro v id ed ,  th e  provisions of  this
sion shall app ly  to off-highway m o to r  vehicles, as d e f in ed  in 
lion 38006, on lands, o th e r  than  a h ighw ay , which  a re  o p e n  and 
.■ssible to the  public ,  ex cep t  p r iv a te  lands u n d e r  the  im m e d ia te  
trol of the  o w n e r  or his ag e n t  w h e re  perm ission  is r e q u i r e d  and  
been  g ra n te d  to o p e ra te  a m o to r  veh ic le .  For the  pu rp o ses  of this 
sion, th e  te rm  " h ig h w a y "  does  not inc lude  fire trails, logging 
Is, serv ice  roads regard less  of  su rface  com position , or o th e r  
jhlv g ra d e d  trails and roads u p o n  w h ich  veh icu la r  travel by  the  
lie is p e rm i t te d .
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(b) P r iva te ly  o w n e d  and  m a in ta in e d  p a rk in g  facilities th a t  a re  
genera l ly  o p e n  to th e  public  a re  e x e m p t  f rom  th e  provisions o f  this 
division, unless th e  facilities a re  specifically d e c la re d  sub jec t  to the  
provisions of  this division by the  p ro c e d u re  specif ied  in Section
21107.8.

SEC. 14. Section 38225 of th e  V ehicle  C o d e  is a m e n d e d  to read: 
38225. (a) A serv ice  fee of five dollars (S5) shall be pa id  to t h e -

d e p a r tm e n t  for th e  issuance or re n e w a l  of  iden tif ica tion  of 
off-highway m o to r  vehicles subject to iden tif ica tion , e x c e p t  as 
expressly  e x e m p te d  u n d e r  this division.

(b) In add it ion  to th e  serv ice  fee specif ied  in subdivision (a );  a 
special fee o f  ‘ax dollars ($6) shall be  paid  at th e  t im e  of p a y m e n t  of  
th e  service fee  for the  issuance or re n e w a l  o f  an iden tif ica tion  p la te  
o r  device. All fees rece ived  by th e  d e p a r tm e n t  p u rsu a n t  to this 
subdivision, a n d  all day use, o v e rn ig h t  use, o r  annua l  or b ienn ia l use  
fees for s ta te  veh icu la r  rec rea t io n  areas  rece iv ed  by th e  D e p a r tm e n t  
of Parks and  R ecrea tion , shall b e  d ep o s i ted  in th e  O ff-H ighw ay  
Vehicle F u n d ,  w hich  is h e re b y  c rea ted .  T h e r e  shall be  a s e p a ra te  
rep o r t in g  o f  special fee rev en u es  by  vehic le  type , in c lud ing  
four-w hee led  vehicles, th ree -w h ee le rs ,  m otorcycles ,  an d  
snow m obiles. All m o n ey  in the fund is con tinuously  a p p ro p r ia te d  for 
ex p e n d i tu re  by th e  D e p a r tm e n t  of Parks a n d  R ecrea tion  for th e  
pu rposes  specif ied  in Article 6 ( c o m m e n c in g  with Section  5090.60) 
of  C h a p te r  1.25 o f  Division 5 of  the  Public  R esources C ode.

This sec tion  shall re m a in  in effect only until  Jan u ary  1, 1988, and  
as of th a t  d a te  is rep ea led ,  unless a la te r  e n a c te d  s ta tu te ,  w h ich  is 
c h a p te r e d  b e fo re  J a n u a ry  1, 1988, d e le te s  or ex tends  th a t  da te .  Any 
u n e n c u m b e r e d  funds re m a in in g  in th e  O ff-H ighw ay V ehic le  F u n d  
on Jan u ary  1, 1988, shall be  t ra n s fe r re d  to th e  C e n e ra l  F und .

SEC. 15. Section  38225 is ad d e d  to th e  V ehicle  C ode, to read: 
38225. A se rv ice  fee of five dollars ($5) shall be  paid  to th e  

d e p a r tm e n t  for the  issuance or ren ew a l  of iden tif ica tion  of 
off-highway m o to r  vehicles subject to iden tif ica tion , e x c e p t  as 
expressly e x e m p te d  u n d e r  this division.

This section  shall b e c o m e  o p e ra t iv e  J a n u a ry  1, 1988.
SEC. 16, Section  42204 of th e  V ehic le  C o d e  is a m e n d e d  to read : 
42204. N o tw ith s tan d in g  any  o th e r  provisions of  law, 50 p e r c e n t  o f 

all fines and  forfe itu res  collec ted  for violations of Division 16.5 
(c o m m e n c in g  w ith  Section 38000) shall be  depos ited  in th e  
O ff-Highway V ehicle F und  for e x p e n d i tu re  p u rsu an t  to A rtic le  6 
(c o m m e n c in g  w ith  Section 5090.60) of  C h a p te r  1.25 of Division 5 of 
th e  Public  Resources Code, and  50 p e rc e n t  o f  such fines an d  
forfeitures shall be  depos ited  and  d is tr ibu ted  in the  sam e m a n n e r  as 
specified in Section 42201,5.

SEC. 17. For th e  1932-83 fiscal year  only, no funds shall be  
e n c u m b e re d  for th e  O ff-Highway M otor V ehicle R ecrea tio r  
Com m ission in excess of the  a m o u n t  b u d g e te d  for the  su p p o r t  o f  the 
O ff-H ighw a" M otor V ehicle R ecrea tion  Advisory C o m m it te e ,  a n d  no
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funds  m a y  b e  e n c u m b e r e d  for th e  D ivision o f  O ff-H ighw ay  M otor 
V eh ic le  R ecrea t io n  in excsss of  th e  a m o u n t  b u d g e te d  for th e  su p p o r t  
of activities  of th e  D e p a r tm e n t  of P a rks  a n d  R e c rea t io n  a n d  the  
Office of O ff-H ighw ay M otor V eh ic le  R ec rea t io n  re la t in g  to th e  
re c rea t io n a l  use o f  off-highway m o to r  vehicles.
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 F O R  I N F O R M A T I O N---
I M E N T I O N E D  THAT I'D HEARD OF SOME CONCERNS IN UNALASKA. I GOT A  RESPONSE BACK 
T O D A Y  FROM THE T E L E C ON FERENCE M O D E R A T O R  THERE. SHE TELLS ME THAT THE CITIZENS 
ARE M O S T  UPSET ABOUT LIMITATIONS ON 3-WHEELERS, VIEWING THEM AS IMPORTANT 
AND BASIC T R A N S P O R T A T I O N  OUT THERE. SHE SAYS THE CITY COUNCIL IS N O W  W O R KINC  
ON A R E S O L U T I O N  THAT WOULD PROHIBIT 3-WHEELERS ON THE ROADS "EVEN ON THE 
S H O U L D E R  AT 10 MPH." AS A RESULT/THERE HAS B E E N  "MASS PUBLIC OUTCRY," W I T H  
FOLKS C H E C K I N G  FOR C.E.C. REG ULATIONS TO TRY TO FIND A SOLUTION. T H E Y  HOPE 
TO FIND SOME W A Y  TO PREVENT L I A B I L I T Y  TO THE C I T Y  AND STILL A L L O W  FOR THE 
USE OF 3-WHEELERS AS NEEDED TRANSPORTATION. SHE CONCLUDES: "BECAUSE OF OUR 
R EMOTENESS AND W E A T H E R  CONDITIONS, IT HAS C A U S E D  US A SERIOUS CONCERN. PLEASE 
D O  SEND OS A N Y  INFORMATION YOU MIGH T HAVE ON THIS ISSUE." ..,v.
I R E S P ON DED TO HER THAT YOU & DICK HAVE MET E X T E N S I V E L Y  WITH THE GROUP HERE  
AND DONE C O N S I D E R A B L E  RESEARCH; SUGGES TED THA T SHE REFER ANY CONCERNE D PER-'
SON TO YOU FOR A DDI TIONAL INFO.
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S P O N S O R :  G R U S S E N D O R F

O N L Y  C O M M I T T E E  R E F E R R A L  O N  T H E  S E N A T E  S I D E  W A S  R E S O U R C E S .  

T H E R E  IS N O T  A C O M M I T T E E  S U B S T I T U T E .

U R G E S  T H E  D E P T .  O F  P U B L I C  S A F E T Y  T O  R E V I E W  I T S  P E C U L A T I O N S  

A N D  " C O N N E R "  W I T H  M U N I C I P A L I T I E S  A N D  F E D E R A L  A G E N C I E S  

( U . S .  F O R E S T  S E R V I C E ,  B U R E A U  O F  L A N D  M A N A G E M E N T ,  N A T I O N A L  

P A R K  S E R V I C E )  F O R  T H E  P U R P O S E  O F  E S T A B L I S H I N G  F E D E R A L  A N D  

S T A T E  R E G U L A T I O N S  W H I C H  W O U L D  A L L O W  F O R  I N C R E A S E D  U S E  OF 

A L L - T E R R A I N  V E H I C L E S  ( A T V s )  O N  S T A T E  A N D  F E D E R A L  L A N D .

D E P T .  O F  P U B L I C  S A F E T Y  C L A S S E S  A T V s  W I T H  S N O W M O B I L E S  A N D  

L I M I T S  T H E M  T O  O F F - R O A D  U S E .  ( M A N U F A C T U R E R E S  O P E N L Y  S T A T E  

T H A T  A T V s  A R E  N E I T H E R  S A F E  N O R  R E C O M M E N D E D  F O R  S T R E E T  U S E . )  

I N T E N T  O F  H C R  45 IS T O  I D E N T I F Y  S T A T E  A N D  F E D E R A L  L A N D  

( P O S S I B L Y  T R A I L S  OR L O G G I N G  R O A D S )  O N  wtiiUH A T V s  C O U L D  BE 

U S E D .

D E P T .  O F  P U B L I C  S A F E T Y  S U P P O R T S .
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M E M O R A N D U M

TO: Senate Resources Committee Members

FROM: Senate Resources Committee Staff

RE: Committee Meeting, Wednesday, February 29, 1984

DATE: February 29, 1984

On Wednesday, February 29, 1984, at 3:00 pm in the Beltz 
Room the Senate Resources Committee will be hearing HCR 45, 
Requesting a review of all terrain vehicles, and SJR 42, 
Requesting the Administrator of the Environmental Protection 
Agency to establish an EPA regional office in Alaska,

HCR 45 urges the Department of Public Safety to review its 
regulations and "confer" with municipalities and federal 
agencies {USFS, BLM, NPS) for the purpose of establishing 
federal and state regulations which would allow for .’ncreased 
use of all-terrain vehicles (ATVs) on State and Federal land.

Prior to November 8, 1982, the Division of Motor Vehicles,
Department of Public Safety, registered three-wheeled ATVs as 
motorcycles usable on streets and highways in the state. Having 
determined that registration of ATVs for street use was in 
conflict with the Federal Standards Act, the Department changed 
its policy so that three-wheelers are now classed with snow­
mobiles and limited to off-road use. Manufacturers openly 
state that ATVs are neither safe nor recommended for street 
use.

The U.S. Forest Service has a national policy, implemented on a 
regional level, to support the use of ATVs in National Forests. 
The use of federal logging roads is determined on a case by 
case basis with four-wheeled vehicles having preference. The 
USFS Division of Recreation in Alaska annually re-evaluates its 
off-road vehicle plan, through means which include soliciting 
public input.
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POSITION PAPER - H C R  45 

Support 

January 30, 1984

HCR - 45, Requesting a r e v i e w  of all terrain vehicle registrations.
*

The Department of Public Safety supports the intent of this resolution.

The unique recreational and transportation opportunities in various 

areas of the state are w el l  suited to the use of the three-wheeled ATVs 

and have contributed to their increased popularity. Many local governments 

and the state have recognized this popularity and have either established 

special use areas or established guidelines so that all recreational 

groups are served without infringing on the rights of others.

While these vehicles are popular and safe for recreational use, there 

are serious safety concerns regarding licensing them for general highway 

use. The manufacturer openly states that they are neither safe nor 

recommended for street use, and unfortunately this concern is validated 

b y  the growing number of injuries and fatalities caused by misuse of the 

ATVs. This has been the main factor in the D e p artment’s position not to 

register these ATVs for street use. However, this position should not 
exclude their recreational use on state or federal land where they would 

not conflict with other traffic. *

The Department is in the process of reviewing other states' policies on 

ATVs and we will broaden this review to include the federal agencies 

having jurisdiction over^-iands in ALaf3ka^->

Robert \¥. Sundberg 

■ Commissioner
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A R T IC L E  10.
S PEC IA L R U L E S  F O R  SN O W M O B IL E S 

AND O T H E R  O F F -H IG H W A Y  V E H IC L E S

(b )  Repealed 6 /2 8 /7 9  
(Eff . 1 2 /3 1 /6 9 ,  Reg. 31 ;  am  6 / 2 8 / 7 9 ,  Reg. 70)

A u th o r i ty :  AS 28 .05 .011

Section
430. A pplicab ili ty  oP regulations;

paren ta l  resonsibilicy
435. (R epea led )
440 . (R epea led )
445. R iding on  sn o w m o b ile s  an d  o th e r

oPP-higlnvay vehicles
450. (R epea led )
455 . O p e ra t io n  on  h ighw ays  and  o th e r

loca tions
460 . (R epea led )
465 . ( R e p e a le d )

13 A A C  0 2 .4 3 0 .  A P P L IC A B IL IT Y  O F  
R E G U L A T I O N S ;  P A R E N T A L  
R E S P O N S IB IL IT Y , (a) N o p a re n t  o r  guard ian  
m ay a u th o r iz e  or know ing ly  p e rm it  a child  to  
violate a prev is ion  oP secs. 4 3 0 - 4 5 5  o r  this 
chap te r .

(b)  Every person o p e ra t in g  a sn o w m o b i le  o r  
o th e r  oPf-higlnvay vehicle u p o n  a h ighw ay  has 
the rights and  is sub jec t  to  the  du t ie s  ap p l icab le  
to the driver o r  any  o th e r  vehicle u n d e r  this 
chap te r ,  e x c e p t  as o th e rw ise  p rov ided  in secs. 
4 3 0 - 4 5 5  o r  this c h a p te r ,  and e x c e p t  as to  those  
provisions o r  this c h a p te r  w h ich  by th e ir  n a tu re  
have no a p p l ica t io n .  (EH'. 1 2 /3 1 /6 9 ;  Reg. 31 ;  am  
6 /2 8 /7 9 ,  Reg. 7 0 )

A u th o r i ty :  AS 2 8 .0 5 .0 1 1

13 AAC 0 2 .4 3 5 .  A P P L IC A T IO N  O F  SNOW  
V E H IC L E  PR O V IS IO N S . R epea led  6 /2 8 /7 9 .

13 AAC 0 2 .4 4 0 .  T R A F F I C  LAWS AND 
R E G U L A T IO N S  A PPLY  T O  O P E R A T IO N  O F  
SNOW V E H IC L E . Repealed  6 / 2 8 /7 9 .

13 AA C 0 2 .4 4 5 .  R ID IN G  ON SN O W M O B IL E S 
AND O T H E R  O F F -H IG H W A Y  V E H IC L E S . A 
person driving a sn o w m o b i le  o r  o th e r  
olT-highway vehicle m ay ride on ly  on a 
p e rm a n e n t  seat a t ta c h e d  to the vehicle; n o  
sn o w m o b ile  or  o th e r  oPP-higlnvay vehicle, w hen  
driven on  a h ighw ay ,  m ay be used to  carry  
persons o t h e r  than  Ihe driver,  unless th e  vehicle 
is designed and e q u ip p e d  w ith  a seat ror a 
passenger.

13 A AC 0 2 .4 5 0 .  T O W IN G  O T H E R  PE R SO N . 
R epea led  6 /2 8 /7 9 .

13 A A C  0 2 .4 5 5 .  O P E R A T IO N  ON 
H IG H W A Y S AND O T H E R  L O C A T IO N S , (a) A 
snow )ile or an oPr-highway vehicle m ay  be 
drive . . a  a ro ad w ay  or sh o u ld e r  oP a h ighw ay  
o n ly  u n d e r  the Pollcwing c ircu m stan ces :

(1 )  w h en  crossing a h ig h w ay  as p rov ided  in 
( 0  oP this sec t io n ,  o r  w h en  traversing  a bridge  or  
cu lver t  on  a h ighw ay ,  b u t  th en  o n ly  by  driving 
at th e  ex trem e  righ t-hand  edge  oP the  bridge  or

u lvert  and  on ly  w h e n  the  traverse  can be 
c o m p le te d  w ith  sa fe ty  and  w i th o u t  in te rfe r ing  
w i th  o th e r  traff ic  on  the  h ig h w ay ;

(2 )  w hen  use oP the  h ig h w ay  by  o th e r  m o to r  
vehicles is im possib le  because  oP sn o w  o r  ice 
a c c u m u la t io n  or  o th e r  n a tu ra l  c o n d i t io n s  o r  
w hen  the  h ighw ay  is p o s ted  o r  o the rw ise  
des igna ted  as being o p en  to  travel by  
offi-highway vehicles;

(3 )  w hen h ighw ay  d riv ing  is a u th o r iz e d  by an 
a u th o r i ty  having ju r isd ic t io n  over the  h ig h w ay ,  
b u t  o n ly  in acco rd an ce  w ith  re s tr ic t io n s  w hich  
m a y  be im posed  by th a t  a u th o r i t y  w ith  regard 
to  h ighw ay  use; o r

(4 )  w hen  driven  on th e  right-oP-way oP a 
h ighw ay  which is n o t  a con  tro lled-access 
h ig h w a y ,  o u ts id e  the  ro a d w a y  o r  s h o u ld e r ,  and  
n o  closer than  th ree  feet Prom the  nea res t  edge 
oP the  roadw ay ; n ight d riv ing  m a y  be o n ly  on 
the  r igh t-hand  side oP the  h ig h w ay  and in the 
sam e d irec t ion  as the h ig h w ay  m o to r  vehicle 
traPPic in the  nea res t  lane oP the  ro a d w a y ;  no  
person  m ay drive an oPP-higlnvay vehicle w ith in  
the  area div id ing the  ro a d w a y s  oP a div ided 
h ig h w ay ,  e x c e p t  to  c ross  the  h ighw ay  as 
prov ided  in (f)  oP th is  se c t io n .

(b )  R epea led  6 /2 8 /7 9 .

(c) R epealed  6 /2 8 /7 9 .

(d )  R epea led  6 /2 8 /7 9 .

(e)  Repealed  6 /2 8 /7 9 .

13-24



Register 7 0 ,  Ju ly  1979 I 'U B LIC  S A F E T Y 13 A A C  02.455
13 A A C  02.482

(f) A sn o w m o b i le  o r  an oi l-highway vehicle 
may m ake  a d irec t crossing o f  a highway if

(1)  the  crossing is m ade  a p p ro x im a te ly  a t a 
right angle to the  h ighw ay  and at a lo c a t io n  
w here  visibility a long  the  h ighw ay in b o tu  
d i re c t io n s  is clear for a su ff ic ien t  d is tan ce  to  
assure s a fe ty ,  arid the crossing can be c o m p le te d  
safely and  w i th o u t  in te r fe r in g  w ith  o th e r  t ra ff ic  
on th e  h ighw ay; and

(2 )  th e  vehicle is b ro u g h t  to  a c o m p le te  s to p  
b e fo re  crossing the  sh o u ld e r  o r  ro ad w ay ,  and  th e  
driver y ields the  right-of-w ay to all t ra ff ic  o n  th e  
h ighw ay .

(g) No sn o w m o b ile  o r  o th e r  o f f-h ighw ay  
vehicle m a y  cross or  travel on a s idew alk ,  a 
loca tion  in te n d e d  for  pedestr ian  o r  o th e r  
n o n m o to r iz e d  traff ic ,  an a lley , o r  a veh icu la r  
w ay or area which is n o t  open  to sn o w m o b ile  o r  
o ff-h ighw ay  vehicle o p e ra t io n ,  e x c e p t  as 
provided in (f) o f  this sec t io n .  (Eff. 1 2 /3 1 /6 9 ,  
Reg. 31; am  7 /2 3 /7 0 ,  Reg. 3 5 ;  am 6 / 2 8 / 7 9 ,  Reg. 
7 0 )

A u th o r i ty :  AS 2 8 .0 5 .0 1 1

13 A AC 0 2 .4 6 0 .  LAMPS AND O T H E R  
E Q U IP M E N T  ON SNOW V EH IC L E . R epea ted  
6 /2 8 /7 9 .

13 A A C  0 2 .4 6 5 .  S P F E D  R E S T R IC T IO N S . 
R epea led  6 /2 8 /7 9 .

A R T IC L E  11. 
M IS C E L L A N E O U S  P R O V ISIO N S

Section
480 . U n a t te n d e d  m o to r  vehicle
4 82 .  L im ited  use o f  veh icu la r  w ays and

areas
485 . L im ita t io n s  on  back ing  
487 .  Driving o n  s idew alk  
49 0 .  (R ep ea led )
495 . R iding in and  on  vehicles and  tow ed  

ob jec ts ;  b o a rd in g  a n d  alighting; 
o b s t ru c t in g  o f  d r iv e r ’s view or 
driv ing  m echan ism  

497 .  F unera ls  a n d  o th e r  processions;
pe rm its  

500 .  (R ep ea led )
505 .  A nim als  o n  h ighw ays  and  o th e r  areas 
510 . (R e p e a le d )
51 5. C oasting  p ro h ib i ted

517 . A u th o r iz e d  and o th e r  em ergency  
vehicles

520 . F o llow ing  a u th o r ized  em ergency  
vehicle; in te r fe ren ce  at scene o f  
acc id en t ;  crossing fire hose 

52 5 .  (R epea led )
5 3 0 .  L itter ing , d ep o s i t in g  m ateria ls ,  and 

dragging o b je c ts  p roh ib ited  
5 32 .  Railroad  tra ins  n o t  to  block 

roadw ays  
5 35 .  (R ep ea led )
5 4 0 .  (R epea led )
5 4 5 .  Drivers to  exerc ise  care 
5 5 0 .  (R epea led )

13 A A C  0 2 .4 8 0 .  U N A T T E N D E D  M O T O R  
V E H IC L E . N o pers  driving or in charge o f  a 
m o t o r  vehicle m a y  p e rm it  it  to  s tand  u n a t te n d e d  
b y  an a d u l t  p e rso n  w i th o u t  first s to p p in g  the  
eng ine ,  p lac ing  the  transm ission  in gear o r  in 
park  p o s i t io n ,  lo ck ing  the  ign ition , rem o v in g  the  
key  from  th e  ign it ion  a n d .  if  d ie re  is n o t  a 
reasonab le  poss ib il i ty  o f  f r e o in g ,  se t t in g  the 
b ra k e .  W hen s ta n d in g  up o n  a g rade , a driver shall 
tu rn  the  f ro n t  w hee ls  to w au l  cite c u rb  o r  nea r  
edge o f  the  h ig h w ay  in su ch  a m a n n e r  th a t  if  the 
u n a t t e n d e d  vehicle shou ld  roll f iom  its s ta n d in g  
p o s i t io n ,  the m o v e m e n t  will be m m e  d i re c t io n  
to w a rd  the c u rb  o r  n ea r  edge o f  the h ighw ay  and  
aw ay  from  th e  ro a d w a y .  (In .-.fleet b e fo re  
7 /2 8 /5 9 ;  am 1 2 /1 5 /6 1 .  Reg. 3. am  8 / 1 0 / 6 6 ,  
Reg. 22 ; am  1 2 /3 1 /6 9 ,  Reg 51 . am  6 / 2 8 / 7 9 ,  
Reg. 70 )

A u th o r i ty :  a S 2 8 . 0 5 . 0 1 1

13 A A C  0 2 .4 8 2 .  LIM ITED  U SE O F  
V E H IC U L A R  W AYS AND A R E A S , (a) No 
p ed es tr ian ,  r ide r  o f  a b icyc le ,  o r  d river o f  a 
vehicle m ay travel on a vehicu lar  o r  a rea  as 
d e f in ed  in 13 AA C 4 0 .0 1 0  w h en  ii ir. des igna ted  
for  use by a d i f fe re n t  m ode  o f  travel than  th a t  
used by the p e d e s t r ia n ,  r ider  o f  a b icycle ,  o r  
d r iver  o f  a vehicle .

(b)  A d r iver  o f  a n o i in io io r i /c d  vehicle 
traveling u p o n  a veh icu lar  way o r  area shall ,  
regardless o f  w h e th e r  an official tra  f l ic -con tro l  
dev ice  is p re se n t ,  yield the ••ight-oi'-way in the 
m a n n e r  specif ied  in see 130(c) ol .’his c h a p te r  to 
any  traff ic  using a ro a d w a y ,  d r iv ew ay ,  or  
veh icu la r  w ay o r  area on  w hich  m o to r  vehicle 
traff ic  is a u th o r iz e d .  (E ff .  6 /2 8 / 7 9 ,  Reg. 7 0 )

A u th o r i ty :  AS 28 .05 .01  I



September 14, 1983

Rep. Ben Ghjuessendor^ 
Alaska State. Legislature 
Fouch I/
Juneau, Alaska 99811

hear Rep. Ghuessendorfi:

Some -tcme back, I ww.o;te le tte r s  to eight states in  the. 
western part o|j the United States inquiring as £0 whether 
oh. not they licensed the three-wheel motoh.cyele6. I 
received 6 replies a.nd those 6 sta tes did, with cehtatn 
restric tions in  Som1: s ta tes, aLtou) licensing.

I am enclosing cop.es ofi the replies  I received f̂ rom them.
I wrote the same te tte r  to Washington, Oregon, Montana, Nevada, 
Idaho, Utah, Arizona and New Mexico. I received one selfi- 
addressed, stamped envelope which utu post-r.uh.ked "Reno, Nevada 
but which only had a memo sheet which stated "No we do not 
lic.ense three-wheeleis" which nc signature ot letterhead oh. 
anything. I cannot $ind i t ,  but i t  probably loould not mean 
anything anyhow since i t  had no signature or was on no le t te r ­
head, but probably means that Nevada does not license A TV's.

At any hate, 6 ofi the 8 sta tes said yes and I cannot understand 
why i \  tlvat large a percentage o{> only 8 states licenses the  
3 wheelers, then why not Alaska, too? Also i l  they are unsafe, 
why are people s t i l l  being allowed to hide them u n til November.

I s t i l l  l e d  tha t the laws and regulations concerning these 
vehicles are very unfair and inconsistent. I wish there was 
some consistency with other states as well.

I ^e lt l ik e  you should have a copy oI these le tte r s .



State of Utah  ̂ A  <SL  ̂ _ T
Department of Motor Vehicles _  4
Salt Lake City, Utah 843.19 v  ~  ‘

. . y * ' t f r r ~y V r  -

Mrs ... Betty Lchg '
P. 0. Box 325 
Sitka, Alaska 99£35

*<

D ear D e p a rtm en t:

I would appreciate it iF you would send me information 
concerning three-wheel motorc/cles, also kncwn as ATV's.

I would like to know if the State of Utah licenses these 
vehicles and if so, what modifications are required to 
get than licensed.-. Also, if you lioense them, whnt restrictions 
if any, are there cn these licenses.

.t

• i
I am enclosing a stanped, self-addressed envelope for your 
convenience in-sendino me thi3 information.

Thank you.
) /

: : -

- 1  
■ V-!

,v>.

Art'
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STATF OF I DA HD
JOHN V. EVANS 

GOVERNOR
IDAHO t r a n s p o r t a t io n  b o a r o

CARL C. MOORE - Ch Aicm a*.
LLOYD F  BARRON -  >»CE Chairman 
ROY L STROSCHEIM - MEMBER

D A R R E L L  V M A N N IN G
C-iAECTOH

October 12, 1983

TRANSPORTATION DEPARTMENT
P.O. BOX 31 /  BOISE, IDAHO B373I -  0034

n-

Mrs. Betty Long 

P 0 Box 325 

Sitka Ak 99835

Dear Mrs. Long:

C

  '
■ W * '  '
. i : 1 ■

••t’v 1

Perhaps this response to your letter of June 27, is too late to be of value. Please 
excuse the tardiness of this reply.

Idaho does not title ATV's. A T V 'S maV be
registered for off-road use througli any ofthe 44 county assessor offices in Idaho.

The state does not register vehicles such as ATV's. All registrations of passen­

ger or recreational vehicles is done at the county level.

If you are anticipating a move to Idaho, contact the county assessor office in the 

county to which you plan to move for further information.

S i n c e r e l y ,

MOTOR VEHICLE BUREAU

K. M. Graham, Cl. Sp. 

Title/Registration Unit

• ■
M .

SAFE TRANSPORTATION MEANS PROGRESS
EQUAL OPPORTUNITY EMPLOYER I



July 13, 1983

are th!  P r°cedures to title and license a vehicle in the State of Oregon 
for botii new and used vehicles. These procedures include the three-wheel motorcycle.

If you have any further questions, please let us know. ■» W .

JH/cb

 ̂ %

ducked utith the V.W tn  ^ o A t T n d ^ T t '  hoî veA' idtheji
%e *Ut*tcttonA on ATV'4 t o U  tluU *****
faeemy* and m t t  have keadUglvti, f&f “  b(L dctven on the

Motor Vehicles Division 

Validation Unit 
Salem, Oregon 97314 

Telephone: (503) 378-6921

H M R  • ££
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TITLE AND LICENSE PROCEDURES
VSPO'

• f .  2« |
• I
: . ‘V‘••.V 5 ;̂ •

. -

THE TITLE FOR YOUR VEHICLE MUST BE SURRENDERED BEFORE YOU CAN TITLE 
AND LICENSE IT IN THE STATE OF OREGON. HERE’S WHAT WE MUST RECEIVE FROM 
YOU:

1. A COMPLETED AND SIGNED APPLICATION FOR TITLE, FORM 228.

, 2. THE OUT-OF-STATE CERTIFICATE OF TITLE. : u

. J f - j 2 EVIDENCE OF AN INSPECTION OF THE VEHICLE IDENTIFICATION NUMBER. ,

i  m  • •  ■ i r t r n n r -  «  k i i s  m a w  A n a  v  v a i f  n n n n n . A a  W f - n i A i  m'>• , 4. TITUS, LICENSE AND INSPECTION FEES, MADE PAYABLE TO THE OREGON MOTOR VEHICLES V sv ' -
• , * . r v s  d iv isio n . ,  . . .  ,
■■ ■■' ■ . , . . .  . . . . .  •. , v

5. DEQ INSPECTION CERTIFICATE, IF APPLICABLE. \  ? .
• .. •' ' -'ii'!' ' ‘

1. Complete the APPLICATION FOR TITLE (form 226). Fill in the complete vehicle description. The 
registered owner's name(s) should appear on lines 5 (6 and 7), If you owe money on the vehicle or are 
leasing it, the security interest holder and/or lessor name and address should appear on lines 16 through 
20. (This includes banks, finance companies, leasing companies, etc.) „ ■VW"'

, . v £  .■

~ A. Registered owners must sign on line? 13 (14 and 15) of the application. If a power of attorney is used
for the owners, it must be completed with’the vehicle description, the named attorney, and signatures .7 V/i '• 

■». of the owners. The named attorney must properly sign the registered owner's name(s) on the :; ;  4I
t>*-r

m  ■
application (form 226). Example: John J. Doe by Samuel R. Smith, POA.

■ ■  • . . ' o '  "  ■

B. If. you want the vehicle to be registered to two or more owners and you want the Right of Survivorship 
• on the new title, be sure the "or the survivor" box has been checked, line 11. This means there I3  an 

agreement between the owners that if one dies the surviving owner only needs to show proof of death

1;

tw1
;.v

I
in order to release the interest of the deceased person.

‘!

C. The : jgistered owner’s Oregon residence address (street name and number) must be shown on the 
application. The documents may be mailed to a temporary address, but cnly after Oregon address has 
been verified to be a valid residence for the applicant. If the registered owners are not residents of 
Oregon, they should licenso the vehicle in the state in which they live or their home state of military 
record.

8.' Send the OUT-OF-STATE TITLE with releases by the former owners along with the Oregon application. 
Or, If the vehicle was previously registered in a non-title state, the out-of-state registration card must be 

v;; sent with the Oregon application. • W j i i -

' , i.  V-

;/*, f
3. The Motor Vehicles Division is required by law to make an inspection of the VEHICLE IDENTIFICATION v : . 

NUMBER. This Is checked with the National Crime Information Center on all vehicles being titled and t *
registered In the State of Oregon which have previously been registered in some other state or country.

The vehicle may be taken to a Motor Vehicles Division Field Office for inspection. A fee of $5 will be 
collected for the inspection, If the vehicle Is out of state, the identification number may be inspected by 
any law enforcement agency or a provost marshal. If the vehicle is in a state which does vehicle 
Identification number inspections, an inspection slip from that state's Motor Vehicles Division will be 
acceptable. The fee. in thesv cases, is not needed. Any differences In numbers on the vehicle and those 
on the documents must be resolved in the state where the vehicle Is titled before submitting the 
documents to Oregon.

' .
i n *



Add fee A + B + C = Total Fee (see below). A typical passenger car or pickup fee would Include $7 title 
fee, $22 registration fee, and $5 VIN fee, for a to tal of $34. If the $5 VIN fee has been paid in advance, a fee 
of $29 would accompany your documents.

Registration Fee

Passenger cars/pickups
2-wheel motorcycles/mopeds
3-wheel motorcycles/mopeds 
Light trailers (under 8,000 pounds)' 
Vans/Pickups/Trucks (over 8,000 pounds) 
Heavy trailers (over 8,000 pounds) 
Recreational trailers
Campers 
Motor Homes 
Snowmobiles

$22.00
7.00

1 1 . 0 0  — .rj— :
21.00
Based on fee schedule 
Based on fee schedule 
Based on fee schedule 
Basod on fee schedule 
Based on fee schedule 
10.00

B. TITLE FEE (all vehicles)
C. VIN FEE

You do not need to pay the $5 VIM fee if: (a) the VIN inspection has been done prior to this application. 
There will be an indication on your application (form 226) that the inspection has been done and the 
fee collected, (b) The inspection is being done out of state. Simply attach the Vehicle Identification 
Inspection Form that has been completed by the out-of-state Inspector.

License plates and stickers are mailed by first class mail from Salem

5. If you live within the Portland Metropolitan Service District a DEQ Inspection of the vehicle's emission 
system must oe done before you license your vehicle. A DEQ inspection certificate must be attached to 
the Application for Title. A separate pamphlet is available.

Toll free telephone number* In Oregon: Portland 229-5700, all other* 1-800-462-7813. Out of state: (503) 
371-2200.



P Ii'
Qapartmint o ft ' # ^

i l  Transportation
and  license procedures- new  vehicle

A

1. Fill out the Application for Title and Registration (Form 226) as follows:

A. Lines 1-4: Provide a complete vehicle description.

B. Lines 5-7: NameU) of the registered owners(tt) or lessee(s).

* «r ’

•:v, ;
M ,  .

it-
j'JCWv/:

yffi-

C. Lines 8-10: The registered owner's residence (street name and number) 
must be shown on the application. The mailing address should also ba 
provided if it is different frcsn the residence address. The documents 
may be mailed to a temporary address upon request. If the registered 
owner(s) is not a resident(s) of Oregon, the vehicle should be licensed 
in the state in which the owner (s) lives or the hone state of military 
record.

■ • ", *
D. Line 11: If the vehicle is to be registered in joint ownership (tvo

of more registered owners) and the Right of Survivorship is desired on 
the new title, be sure the "or the Survivor" booc has been checked.

E. <,tines 13-15: Individual signature(s) of the registered owner(s) or

lessee(s). If a power of attorney 1s used for the owner(s), a power 

of attorney form must be completed with the vehicle description,

'signed by the owner(s), properly signed on the application, Form 226, 
and attached to the documents. For example, John L. Doe has signed a 

power of attorney allowing Sam Smith Cars to sign for him. When exer­

cising the power of attorney on the application it should appear as

f 011 OWS : CfortM l.lhQfc PtiA Am uPh CiLU i) JuLj Iy IjL m m j ,-

Vi *
F. Lines 16-20: Name and address of the security interest holder (bank, 

finance canpany, etc.) and/or lessor, if any.

2. Manufacturer's Certificate of Origin or Dealer's Bill of Sale.

A. The manufacturer's certificate of origin must be submitted with the 
application for all passenger 'vehicles, mopeds, motorcycles and 
mobile hemes,.and all motor hemes (1981 or newer). If the manufacturer's 
certificate of origin has been completed to show a firm or individual 
other than the registered owner(s) to be listed on the Oregon title, 
their release of interest must accompany the application.

•I.
iuft '

B. A pencil tracing of the identification number (frame number) must be 
submitted for a motorcycle or moped if the manufacturer's certificate
or origin is not available. The identification number should be written 
in pen above the pencil tracing.

C. Most motor hemes have two manufacturers— the manufacturer of the frame 
and the manufacturer of the body. If two manufacturers are involved 
the manufacturer1s certificate of origin is required from both.

D. All other vehicles require the dealer's bill of sale portion on the 

reVerSe °f the APPlication for Title and Registration (form 226) to 
be completed by the motor vehicle dealer where the vehicle was pur­
chased, or a separate bill of sale from the dealer must be attached.

\

.•> i )...i-.Y
V

s e n t ;  >



Passenger vehicle*....................... 522 (includes 52 plate fee)
Light trailers............................521 (includes $1 plate fee)

( G W  less than 8,000 lbs.)
Moped* and Mcsorcycles, 2-wheels —  ....5 7 (includes $1 plate fee)

 , _  Motorcycle*, 3 -vheels. 0P&  $11 (includes $1 plate fee) .y*m
Mobile Bares  ..$11 (includes $1 plate fee)

Registration fees for campers, travel trailers, motor heroes, trucks, and 
heavy trailers vary bjr size or weight. Schedules are attached. ADD $1. 
for each plate requiredr campers/travel trailers, heavy trailers: $1? 
motor heroes and trucks, $2; .

4. Passenger, vehicle plates may be transferred to another vehiicle with the 
payment of a $7 fee. The expiration date of the license remains the

Truck, heavy trailer, farm and bus plates can be transferred to a like 
vehicle, to be similarly used, only when the vehicle they are being 
transferred fran has been destroyed or permanently withdrawn from service

Plates cannot be transferred on campers, travel trailers, and mobile 
construction trailers.because these vehicles are required to be con­
tinuously licensed. *’>•" *

. “  • .  \
5. Plates are mailed by first class mail.

BE SURE YOU HAVE ENCLOSED

Completed Application for Title and Registration (Form 226) 
Manufacturer's Certificate of Origin or the Dealer's Bill of Sale 
$7 title fee \ ( •
The appropriate registration and plate fee . ...

Toll free telephone number for Oregon calls: Portland 229-5700, All others
1-800-452-7813
Out of State calls: (503) 371-2200



VEHICLE IDENTIFICATION NUMBER 
INSPECTION CERTIFICATE 

(See Instructions on Reverse)

OREGON MOTOR VEHICLES DIVISION REGULATIONS AUTHORIZE ONLY THE FOLLOWING 
TO INSPECT AND CERTIFY VEHICLE IDENTIFICATION NUMBERS:

•  ANY LAW ENFORCEMENT OFFICER

•  COMMANDING OFFICER OR PROVOST MARSHA L (MILITARY PERSONNEL)

•  AUTHORIZED OREGON VEHICLE DEALERS AND AUTHORIZED AGENTS FOR DMV

•  SPECIFICALLY DESIGNATED DMV EMPLOYEES

VEHICLE DESCRIPTION
MAKE/MODEL BODY STYLE

STATE OF REGISTRATION

I CERTIFY THAT I HAVE PHYSICALLY INSPECTED THE ABOVE-DESCRIBED VEHICLE TO 
VERIFY THE IDENTIFICATION NUMBER. I OBSERVED THE NUMBER OF THE VEHICLE TO BE:

;.f J D  I COULD NOT FIND AN IDENTIFICATION NUMBER

J D  THE NUMBER WAS UNREADABLE (EXPLAIN DETAILS ON BACK) 

□  OTHEF) (EXPLAIN DETAILS ON BACK)

INSPECTORiTURE DATE OF INSPECTION

OR RANK AGENCY

AREA BELOW FOR DMV USE ONLY



THE.VEHICLE IDENTIFICATION NUMBER f  'SPECTION IS 
AN IMPORTANT PART OF TITLING A VEHICLE IN 
OREGON.'fT HELPS TO INSURE THE ACCURACY OF THE 
TITLE DOCUMENT WHEN fT IS ISSUED.

. • V'vf. .} . A
..■•>'HR.-S*'- i f  *' * *
• r  w» r v *  i i  * ’ r  ;

fv*

INSTRUCTIONS;

1.. Only people or agencies listed on the reverse side of this form may complete the vehicle 
v . inspection for title end registration purposes.* ,

2. The inspector must physically inspect the vehicle before competing this form.
. 1'T". ■ ■ - :v.

3. The inspector must complete the form In full. INCOMPLETE FORMS WILL NOT BE 
ACCEPTED. The completed form must Include: >

s. Vehicle description. ................

b. The vehicle identification number actually seen on the vehicle or if there was a problem 
with the number, the problem must be explained in detail in the "Inspection Summary" 
section of this form.

If any identification number has been removed, defaced, covered, altered or destroyed, 
an Inspection and this form must be completed by law enforcement personnel.

4. This form must be signed and dated by iihe inspector. Show rank or title, and the agency 
represented by the inspector.

,i w ,  -i , r.r *-r ' p >.*.•».■ *f< v ’ •* *
)The shaded area of this form is to be completed by Oregon Motor Vehicles Division 
employees only. - * * * ..............

MAKING A FALSE STATEMENT ON THIS INSPECTION FORM IS A CLASS C FELONY 
. . . (ORS4ai.9fiO).

INSPECTION SUMMARY

’ 1 Li • -

w ,i

'Nf <k- t
J ' l  '• ►



*• IK  ***rtrr*n< cV
AfHL TrMripottMtOC

T '

APPLICATION FOR)R TITLE ...

Instructions: 1. A ll supporting documents to show proof o f ownership must accompany this- -
application (Title, Manufactures Statement of Origin, Bill o f Sale, etc.)

2. Mail this form, completed and signed, to Motor Vehicles Division, Salem, Oregon ' ,.„l 
97314 or take to any Motoi Vehicles Division Office.

, New liconsfi Plnte Number

Prvient Plato Number 

\

Yaar

2

Sticker Number

Preser* Expiration Date

Make

Vehicle Identification Number 

3

Permit Number

Out of State Plates Surrendered 

□  y «  D no

Body Stylo

Oregon Title Number

SHADED AREA 
FOR OFFICE USE

C vplration Onto

Title Fao
------- i

Registration Fee ^ , j  .

■ ~  V . '  • '  -

Weight*

4
L eng th*' Equipment Numbar County o l Use

-L

□  G m  □ o i s t e l  

G o t h o r

Replacement Fee .

. * J

I/W e make application for title  subjoct to the interest of any security interest noidor or lessor shown below.
V IN  Fee -

•• ■
’ ■ v  >*;• >'■

Name ot Clwnei i mwt tirit, mKin11>| 

b

Oaiu of Birth Total Fea

N1" n e o l Joint Owner (last. 'irst, middle) 

6

Date of Birth Vehicle Type
■

Nome o ' Joint Ownei or Lcsseo <mat, firet, middle)

7

Oau> of Birth County •

Street Address 

8

Mailing Addiess (if diHerent) Lego I Clear.
.. • v *.

*.H‘ . * ••

C ity.State, Zip 

9

Tran*.

: . *: a'.>V‘ **rf)
Mobile Home Location tactual location o l m o bP j homo, including county 1 

1 0

Origin '

i, ;

□ o  you want the title  to ihow  joint ownership w ith the right o l survivorship* 
1 1

□  Yes G N o

.S'jrvlvo' . . ’ 0 . r .• 1 
• *• " 1.1

Insurance in1oun.it ion is required for vunu.le license renewals only
1 c e itlfy  that nil statements marlu aie true end compiotu arid lhal 1 have Motor Vehicle Liability Insurance on this 
motor powerod ./abide

Mo',Or Power
0. ■ • ,!■: ■ 

1 . •• •*
Insurance Company Name (not ngent or agency) | Policy Number ’'rocesslng

:  ■ k-*'.’ •V f
r.irjneture of O w n *’ at shown above

, ’ 4X  _________________  ___________ . . .  . _

Deta E.xernpt
"f

1 Signature o f jo»m Owner sr-own above 

1 4 ^

Uaio Miscellaneous ■.V'ts'r.

■ r V 111
• S»0 *»*MrA of Jomt Owner or » «t%nn shown above

1 5 k

. jr .
D v i n

Instruction . * ' ♦ »

Security Intt-rasr Holder lhank, finance cdb'pany etc.) 

16

Dlltn Date ot V IN ’ * *’•

Address Istreol. city, stain and rip) 

17 •
G  Change o f 

Class ■ : w i c

Secondary Interest Holder thank, finance company efc.l 

18

Date

Transfer r  •>

Lessor’s Name entl Signature

........................... - __________  -

Datn
□  PUle

Cancelled ' i s M
/  .,*■ J i

Addiess Ittreat city, stain and 

2 0

V *

" • T

— If y o u  need a n y  of th e  following i f f  A D D IT IO N  tu  y n ’ .i trie, .lipase check a o p ro p n a te  boxes. -

n n m iis tn t io n  t HtnlU.ici"lim il PI.Ilns 

Reason to t Replacement (Check One) Ld.i/yt . iSm.i**

f jR o p la c i. ii i i ’ nt S lickers 
G M iih l i i ln il U O lh o r

R E M A R K S

• Unladen weight for fo*r.» ven.nes. combinml wt'ght *o» rom nc* .1 
* • Compu', travel trailer* and motor liomet.
735*226 (3 831

•rv Certif iCaite o f weight reuulnnj for Imm vwhu.Ui*



BUS R E G IS TR A TIO N

Pattnnger Weigm Unladen Weight Numbot ol Seats

Baggage Comp.ntrr.ent?

Vehicle is used for transporting students as provided in ORS 485.060

F A R M  R E G IS TR A TIO N
Location of Farm Owned or Rented l>y Applicant

T Y P E A M O U N T (Acres, Tons, Pounds, Head, Etc.) Number of Trucks Used on Farm

□  Orchard

□  Fruit and Vegetable

□  Cattle

□  O th er______________________________________________________________________________________________________________________
• I declare that I own oi runt and am engaged in a farm operation o l a sir# requiring the use of tha motor vehicle or vehlilos

claimed on this application, but not a cooperative cnrpo'at an or corporation w ith m oie than 100 shareholders. The vehicle
.V, . described m th is application w ill be used only lor one oi mo-n of the following purposes Check appropriate bo« helow,

□  F A R M  LICENSE

j  ' •  t .  Transporting agricultural commodities, products or livestock originally grown or raised on my farm (including the products of
such commodities, products or livestock packed, processed or manufactured nn m y farm).

J!. Transportation incidental to the regular operation of m y farm or transporting supplies, equipment or material to m y farm that 
are consumed oi useJ there.

3. Transporting forest products to my farm or such products originating on m y farm.

4 Transposing agricultural commodities, supplies, equipment or material for another farmer on the exchange o f labor basis, if
uses are duectly related to the operation of the farm.

5.. Operated for thu personal use of the farmer, any member of his immediate fam ily oi any person in his employ.

□  APPO R TIO N ED  F A R M  LICENSE

1. Partly used for one or more o f the purposes described for a farm license, and,

2. Partly used for transporting agricultural commodities, products, livestock, supplies, equipment, or materials for hire,for 
another farmer.

A vehicle licensed as a farm or apportioned far; .h ide may no; be used to transport finished agricultural products from th° farm or
foi any other commercial puiposes.

IF APPLIC AB LE My signature ceitifies that this vehicle still qualifies for a farm license because there has 
been no substantial change in the use of the vehicle since it was most recontly licensed.

I A F F IR M  T H A T  THE IN F O R M A T IO N  G IV E N  IS TR U E  A N D  C O R R EC T. TH IS D E C L A R A T IO N  IS M A D E 
U NDER P E N A L T Y  FO R SW EARING  FALSE IN F O R M A T IO N  IN A P P LYIN G  FOR R E G IS TR A T IO N  .

Signature ol Applicant A .a lo n /e iJ  ihgoniu'u It Company O. Corporation

STATEM ENT OF SALE AND PRIOR O W N ER S H IP /B ILL OF SALE

Neme ot Dealer or Former Ownei Doeair Namber (it applicable)

Add reel

AxJdreu

Vehicle acquired Irom

Adrtreti

The vr,*iicle it tree of ell llena except a t  thown on the revert* ante at ih it form

S ignatu re  o t Oeeler o r Fo rm er Owner 
■V ' '



STATi:
O F

MONTANA

D EPA RTM EN T O F JUSTICE

M O T O R  V E H IC LE  D IV IS IO N
<4)1 kohrrit Htki-ij M on '.ixj *4<i6! **-*g JOOO

J u l y  6, 1 9 8 3

Mrs. Betty Long 
P.O. Box 325 
Sitka, Alaska 99835

Dear Mrs. Long:

I a m  s o r r y  this D i v i s i o n  d o e s  n o t  a d m i n i s t e r  the 
v e h i c l e  e q u i p m e n t  code s. I have, h o w e v e r ,  i n q u i r e d  
w i t h  the M o n t a n a  H i g h w a y  P a t r o l  and t h e y  i n f o r m  m e  
t h a t  t h e r e  is n o t  a p u b l i c a t i o n  c o n c e r n i n g  v e h i c l e  
equipment at this time. .

A ' , *
. *• «r»fc-»* •< mi nr mil-n- - ^ u «-n * (

* The three-wheel m o t o r c y c l e s  m a y  be licensed; however, 
t h e y  m u s t  be l m s p e c t e d  to v e r i f y  that the v e h i c l e  is 
equipped for h i g h w a y  use. I would suggest you contact 
the H i g h w a y  P a t r o l  c o n c e r n i n g  the p r o p e r  e q u i p m e n t .  
T h i s  i n c l u d e s  t h e  l i g h t s ,  b r a k e s ,  t u r n  s i g n a l s ,  
fenders, horn, or other equipment required for street 
use.

Administ rative Officer
Motor Vehicle Division

L G K : c c o



STATE OF NEW  MEXICO

©ransportation ;|Bi>partm£m
Motor Vehlclu Division, Manual Lujan, Sr. Blag., Santa Fa, Naw Maxico 87S03

D R IV E R  S E R V IC E S ......................827-7522 P E N A L T Y  ASSESSMENT..

V E H IC L E  S E R V IC E S . 827-7568 f i / jk  -! R E V E N U E  A N D  A U D IT .______

R E -R E G IS T R A T IO N .....................827-7578 / ? / T RAF F I C S A F E T Y ...... „ .J !

F IE L D  O P E R A T IO N S .................. 827-7505 " Q m j t )  A C C ID E N T  R E C O R D S  .
O'ATA P R O C E SSIN G ................... 827-7541

July 11, 1983

Mrs. Betty Long 

P. 0. Box 325 

Sitka, Alaska 99835

Dear Mrs. Long: . „.

This state register and title three wheel vehicles as motorcycles, and 

issues a motorcycle plate, i f  the unit meet all the motorcycle require­

ments for street and road use.
.■ I 1 --|   - • ~ a n .  . *■ . . .  . .

M U  ItaMHa A M  » *f( *“ *

Most ATV's do not meet those requirements and are registered as Off-Highway 

vehicles and not allowed on streets or highways.

If we may be of further service, please feel free to write.

827*7542

827-7515

827-4776

827*7570
J

Sincerely,

Cosme H. Garcia, Chief


