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1
B E TT YE  F A H R E N K A M P , C h airm an
R O B E R T  H. Z IE G L E R , SR.. V ice  C hairm an
D IC K  ELIA S O N
PA U L F IS C H E R
V IC  F IS C H E R
B O B  M U L C A H Y
A R L IS S  S T U R G U L E W S K I

!s>tate Hegtelature
S e n a t e

C om m itte e  on R e sou rc e s

p o u c h  v
STATE C A PITA L 

JU N E A U , A L A S K A  99811 
(90?; 465-3834 
(907) 465-3835

M I N U T E S

M a y  11, 1984 
3:08 p m

M E M B E R S  P R E S E N T

S e n a t o r  Fahrenkanip, C h a i r m a n
S e n a t o r  Z i e g l e r ,  V i c e - c h a i r m a n
S e n a t o r  E l i a s o n
S e n a t o r  P a u l  F i s c h e r
S e n a t o r  V i c  F i s c h e r
S e n a t o r  M u l c a h y
S e n a t o r  S t u r g u l e w s k i

B e l t z  R o o m  
R o o m  211, C a p i t o l

C A L E N D A R

SB 522, A n  A c t  s p e c i f y i n g  h o w  r e v e n u e s  d e d i c a t e d  t o  t h e  m a j o r  p r o j e c t s  
f u n d  s h a l l  b e  e x p e n d e d .

SJR 32, P r o p o s i n g  an a m e n d m e n t  to t h e  C o n s t i t u t i o n  of t h e  S t a t e  of A l a s k a  
c r e a t i n g  a f u n d  to f i n a n c e  t h e  c o n s t r u c t i o n  of c a p i t a l  p r o j e c t s .

H B  509, A n  A c t  r e l a t i n g  to  a v i a t i o n  f u e l  r e f i n e r s .

H B  509

B o b  R u t s c h m a n ,  C h e v r o n ,  U S A , s p o k e  in s u p p o r t  of t h e  bill.

L a r r y  V a v r a , U n i o n  O i l  C o m p a n y , s p o k e  in s u p p o r t  of HB  509.

R a y  P l u m m e r ,  C h e v r o n ,  U S A , s p o k e  in s u p p o r t  of the b ill, and a n s w e r e d  
q u e s t i o n s  on t h e  m e a n i n g  of " m i s l a b e l e d " , a n d  t h e  l i a b i l i t y  of p r o d u c e r s  
and s u p p l i e r s  if H B  509 w e r e  e n a c t e d .



I
S J H  32 
SB b22

P e t e  M c D o w e l l ,  D i r e c t o r ,  O f f i c e  of M a n a g e m e n t  and B u d g e t , s p o k e  in s u p p o r t  
of b o t h  brills, w h i c h  p r o p o s e  an a m e n d m e n t  to the C o n s t i t u t i o n  c r e a t i n g  a 
m a j o r  p r o j e c t s  fund, a n d  s e t  u p  a c o r p o r a t i o n  to m a n a g e  and i n v e s t  the 
f u n d ' s  a s s e t s .  He a n s w e r e d  q u e s t i o n s  o n  r e v e n u e  p r o j e c t i o n s ,  t h e  " m a j o r  
p r o j e c t "  d e f i n i t i o n  a n d  r e v i e w  p r o c e s s ,  a n d  t h e  e f f e c t  of S J R  32 o n  the 
p r o p o s e d  " f o u r - d a m  p o o l "  l e g i s l a t i o n .

T h e  m e e t i n g  a d j o u r n e d  at 4: 3 2  pm.



A laska H>tate
B E T T Y E  F A H R E N K A M P , C hairm an 
R O B E R T  H. Z IE G L E R , SR., V ice C hairm an 
D IC K  E LIA S O N  
P A U L F IS C H E R  
V IC  F IS C H E R  
B O B  M U L C A H Y  
A R L IS S  S T U R G U L E W S K I Iktiate

C om m ittee on R e sou rc e s
M I N U T E S

B e l t z  R o o m  
R o o m  211, C a p i t o l

M E M B E R S  P R E S E N T

S e n a t o r  F a h r e n k a m p ,  C h a i r m a n  
S e n a t o r  Z i e g l e r ,  V i c e - c h a i r m a n  
S e n a t o r  V i c  F i s c h e r  
S e n a t o r  M u l c a h y

C A L E N D A R

H B  509, A n  A c t  r e l a t i n g  t o  a v i a t i o n  fu e l  s u p p l i e r s .

L a r r y  Vavra, U n i o n  O i l  C o m p a n y , d e m o n s t r a t e d  h o w  a v i a t i o n  f u e l  c a n  
b e  t e s t e d  to d e t e r m i n e  if w a t e r  c o n t a m i n a t i o n  e x i s t s .  He 
r e c o m m e n d e d  t h a t  a l l  p i l o t s  u s e  a c h a m o i s  t o  f i l t e r  fu e l  f r o m  
b a r r e l s  a n d  u s e  t h i s  s i m p l e  test. ,

R a y  P l u m m e r ,  C h e v r o n ,  U S A , s p o k e  in s u p p o r t  o f  t h e  b i l l ,  
e x p l a i n i n g  t h a t  it w o u l d  e n a b l e  c o n s u m e r s  t o  o b t a i n  fu e l  a t  a 
r e a s o n a b l e  c o s t  w h i l e  a c c e p t i n g  the a s s o c i a t e d  risk. It w o u l d  
a l s o  r e l i e v e  C h e v r o n ,  U S A  of  the c o s t s  o f  f r i v o l o u s  l i t i g a t i o n .

E d  Hein, L e g i s l a t i v e  L e g a l  C o u n c i l , r e c o m m e n d e d  a t e c h n i c a l  
w o r d i n g  c h a n g e , and a n s w e r e d  q u e s t i o n s  o n  t h e  d e f i n i t i o n  o f  
" m i s l a b e l e d "  a n d  w h e t h e r  t h i s  b i l l  a l s o  a p p l i e s  to n e w  b a r r e l s .

S e n a t o r  M u l c a h y  m o v e d  SCS C S H B  509 (Resources) f r o m  c o m m i t t e e  w i t h  
I n d i v i d u a l  r e c o m m e n d a t i o n s .  T h e r e  w a s  n o  o b j e c t i o n .

T h e  m e e t i n g  a d j o u r n e d  a t  3:27 pm.

M a y  18, 1984 
3:07 p m

PO U C H  V 
STATE C A PITA L 

JU N E A U . A L A S K A  99811 
(907) 465-3834 
(907) 465-3835
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T E S T  I'D M Y  O F  G E O R G E  DAY 
O F  C H E V R O N  U . S . A .  I N C .  B E F O R E  

T H E  O U S E  L A B O R  A N D  C O M M E R C E  C O M M I T T E E  
C O N C E R N I N G  H O U S E  B I L L  509 

F E B R U A R Y  2, 1984

G o o d  M o r n i n g .  M y  n a m e  is G e o r g e  Day, I am  t h e  P u b l i c  
A f f a i r s  M a n a g e r  for C h e v r o n  U . S . A .  Inc. in A n c h o r a g e .  C h e v r o n

m a r k e t s  a c o m p l e t e  l i n e  o f  p e t r o l e u m  p r o d u c t s  t h r o u g h o u t  A l a s k a

a n d  is t h e  l a r g e s t  m a r k e t e r  of  a v i a t i o n  f u e l s  in th-j state. In

1 9 8 3 ,  C h e v r o n  s o l d  a t o t a l  o f  160 m i l l i o n  g a l l o n s  of a v i a t i o n

f u e l  in A l a s k a .  J e t  f u e l  s a l e s  a c c o u n t e d  for 147 m i l l i o n

g a l l o n s ,  a n d  o n l y  13 m i l l i o n  g a l l o n s  of a v i a t i o n  g a s  w e r e  s o l d .

F o r  t h i s  r e a s o n ,  C h e v r o n  is v i t a l l y  i n t e r e s t e d  in t h e  p a s s a g e  of

HB 509 .

C h e v r o n  has d e v e l o p e d  a n  e x t e n s i v e  d i s t r i b u t i o n  s y s t e m  

for s u p p l y i n g  a v i a t i o n  f u e l s  t h r o u g h o u t  t h e  S t a t e  of A l a s k a .  

C h e v r o n  r e c o g n i z e s  t h a t  its p r i m a r y  r e s p o n s i b i l i t y  is t o  d e l i v e r  

u n c o n t a m i n a t e d  f u e l  t o  t h e  n e x t  p e r s o n  in  the d i s t r i b u t i o n  c h a i n .  

Q u a l i t y  c o n t r o l  is a n  o n g o i n g  p r o c e s s  t h a t  r e q u i r e s  c o n s t a n t  

s u p e r v i s i o n  a n d  t h e  e x p e n d i t u r e  of m u c h  t i m e  a n d  money. 

N e v e r t h e l e s s ,  i n s p e c t i o n  of t h e  f u e l s  f o r  c o n t a m i n a n t s  a n d  f o r  

w a t e r  is r e l a t i v e l y  e a s y .  In o r d e r  t o  d e m o n s t r a t e  this, we h a v e  

b r o u g h t  s a m p l e s  of  jet f u e l ,  A v g a s  80, a n d  A v g a s  100.

[ D e m o n s t r a t e  i n s p e c t i o n  p r o c e s s ]

A d e s c r i p t i o n  of o u r  d i s t r i b u t i o n  p r o c e s s  to the u r b a n  

a r e a s  a n d  to t h e  b u s h  a r e a s  of A l a s k a  s h o u l d  h e l p  t h e  c o m m i t t e e  

m e m b e r s  of u n d e r s t a n d i n g  the l i a b i l i t y  p r o b l e m s  f a c e d  b y  an 

a v i a t i o n  fu e l  r e f i n e r .



[ D e s c r i b e  A n c h o r a g e  p r o c e s s ]

[ D e s c r i b e  B e t h e l  p r o c e s s ]

T h e  d e v e l o p m e n t  of  t h e  t h e o r y  o f  s t r i c t  l i a b i l i t y  in 

p r o d u c t s  l i a b i l i t y  c a s e s  has g r e a t l y  e x p a n d e d  t h e  l i a b i l i t y  

e x p o s u r e  of a n  a v i a t i o n  f u e l  r e f i n e r  to f u e l  l i a b i l i t y .  As you 

m a y  k n o w ,  t h e  p l a i n t i f f  in a s t r i c t  l i a b i l i t y  l a w s u i t  n e e d  o n l y  

d e m o n s t r a t e  t h a t  he was s o l d  a " d e f e c t i v e  p r o d u c t "  b y  t h e  

d e f e n d a n t  w h i c h  c a u s e d  d a m a g e  to t h e  p l a i n t i f f .  T h e  p l a i n t i f f  is 

not r e q u i r e d  t o  d e m o n s t r a t e  t h a t  t h e  d e f e n d a n t ' s  c o n d u c t  in 

m a n u f a c t u r i n g  or m a i n t a i n i n g  t h e  p r o d u c t  was n e g l i g e n t .

T h e  e s s e n t i a l  d i s t i n c t i o n  b e t w e e n  a v i a t i o n  f u e l  a n d  

o t h e r  p r o d u c t s  for w h i c h  s t r i c t  l i a b i l i t y  is i m p o s e d  is t h a t  m o s t  

o t h e r  p r o d u c t s  s u c h  as a u t o m o b i l e s  or f u r n i t u r e  or e v e n  a i r p l a n e s  

are s t a t i c  in t h e i r  q u a l i t y  o n c e  t h e y  h a v e  b e e n  m a n u f a c t u r e d .  

G e n e r a l l y  s p e a k i n g ,  b a r r i n g  u n f o r e s e e n  e v e n t s ,  o t h e r  p r o d u c t s  

r e m a i n  in t h e  s a m e  f o r m  as t h e y  w e r e  i m m e d i a t e l y  a f t e r  t h e i r  

m a n u f a c t u r e .  H o w e v e r ,  t h e  q u a l i t y  of a v i a t i o n  f u e l  is a l w a y s  

s u b j e c t  t o  i n c r e m e n t a l  c h a n g e  d e p e n d i n g  o n  the q u a l i t y  o f  t h e  

h a n d l i n g  t h e r e o f .

At e a c h  s t a g e  of t h e  d i s t r i b u t i o n  p r o c e s s ,  

c o n t a m i n a t i o n  is a d i s t i n c t  p o s s i b i l i t y  th a t  m u s t  c a r e f u l l y  be 

g u a r d e d  a g a i n s t .  F u e l  t h a t  is c l e a n  a n d  d r y  g o i n g  in t o  a s t o r a g e  

tank c a n  c o m e  o u t  wet, d i r t y ,  a n d / o r  c o n t a m i n a t e d  d e p e n d i n g  o n  

the q u a l i t y  of t h e  s t o r a g e  a n d  t h e  m e t h o d  ol h a n d l i n g .  O n c e  a

T e s t i m o n y  of  G e o r g e  D a y
F e b r u a r y  2, 1 9 8 4
Pa g e 2



r e f i n e r  has p l a c e d  a v i a t i o n  f u e l  in  t h e  s t o r a g e  t a n k s  of a n o t h e r  

p e r s o n  not u n d e r  t h e  r e f i n e r ' s  c o n t r o l ,  we  b e l i e v e  t h a t  it is 

u n f a i r  t o  h o l d  t h e  r e f i n e r  l i a b l e  f o r  t h e  c o n t i n u e d  qua...ity a n d  

i n t e g r i t y  o f  t h a t  f u e l .

N e v e r t h e l e s s ,  b e c a u s e  m o s t  r e f i n e r s  a r e  l a r g e  

c o m p a n i e s ,  p l a i n t i f f s '  a t t o r n e y s  t e n d  t o  j o i n  t h e m  in a c t i o n s  

e v e n  w h e r e  l i a b i l i t y  m a y  be u n l i k e l y .  R e f i n e r s  m a y  at t i m e s  f i n d  

it m o r e  e c o n o m i c a l  t o  s e t t l e  t h e  c a s e  t h a n  s p e n d  t h o u s a n d s  in 

d e f e n s e ,  e v e n  w h e n  t h e y  b e l i e v e  t h e r e  is no  l i a b i l i t y .  In 

r e s p o n s e  to t h i s  i n c r e a s e d  e x p o s u r e  t o  l i a b i l i t y ,  c o m p a n i e s  h a v e  

q u i e t l y  w i t h d r a w n  f r o m  t h e  a v i a t i o n  f u e l  m a r k e t  in A l a s k a .

T e x a c o  d i d  so in 1 9 8 0 ,  a n d  U n i o n  O i l  C o m p a n y  has p u l l e d  o u t  of 

t h e  a v i a t i o n  f u e l  m a L k e t  in S o u t h e a s t  A l a s k a .

B a r r e l s  p o s e  a p a r t i c u l a r  d i l e m m a  for t h e  r e f i n e r .  

C h e v r o n  c o n t i n u e s  to m a r k e t  a v i a t i o n  f u e l s  in n e w  b a r r e l s  o n l y  in 

A l a s k a ,  a n d  o n l y  as a n  a c c o m m o d a t i o n  to t h e  u n i q u e  r e l i a n c e  t h e  

s t a t e  h a s  o n  g e n e r a l  a v i a t i o n  in r e m o t e  a r e a s  w h e r e  t h e  m o s t  

p r a c t i c a l  m e a n s  of s u p p l y  is b y  b a r r e l .  In a l l  o t h e r  s t a t e s ,  

C h e v r o n  d o e s  not s e l l  a v i a t i o n  f u e l  i n  a b a r r e l .

It is import,,\nt t o  r e a l i z e  t h a t  t h e r e  is no s u c h  t h i n g  

as a " s e a l e d  b a r r e l . "  A l l  b a r r e l s ,  w h e t h e r  n e w  or u s e d ,  are 

s u s c e p t i b l e  to m o i s t u r e  c o n t a m i n a t i o n  p a r t i c u l a r l y  w h e n  t h e y  a r e  

s t o r e d  o u t s i d e  in the w i d e l y  f l u c t u a t i n g  t e m p e r a t u r e s  e n c o u n t e r e d  

in A l a s k a .  D u r i n g  s u c h  f l u c t u a t i o n s ,  w h e n  m o i s t u r e  is p r e s e n t  o n

T e s t i m o n y  of  G e o r g e  D ay
F e b r u a r y  2, 19 84
P a g e  3



t h e  t o p  of t h e  b a r r e l  n e a r  t h e  b u n g h o l e ,  m o i s t u r e  c a n  be  p u l l e d  

r i g h t  t h r o u g h  t h e  t h r e a d s  o n  t h e  b u n g  w i t h  t h e  e x p a n s i o n  a n d  

c o n t r a c t i o n  of  t h e  b a r r e l .  T h e r e  is t h u s  no g u a r a n t e e  t h a t  

u n c o n t a m i n a t e d ,  c l e a n ,  d r y  f u e l  p u r c h a s e d  in a n e w  b a r r e l  w i l l  

r e m a i n  s o  w h e n  it is s t o r e d  i m p r o p e r l y .

O b v i o u s l y ,  u s e d  b a r r e l s  p o s e  a d d i t i o n a l  p r o b l e m s  b e y o n d  

s u b s e q u e n t  c o n t a m i n a t i o n .  N o  d e a l e r  h a s  t h e  f a c i l i t i e s  t o  

c o m p l e t e  ar. a c c u r a t e  i n s p e c t i o n  of b a r r e l s  p r i o r  to  r e f i l l i n g  

t h e m .  For t h e s e  r e a s o n s ,  C h e v r o n  d e c l i n e s  t o  r e f i l l  u s e d  b a r r e l s  

w i t h  a v i a t i o n  f u e l .

T h e s e  p r o b l e m s  c o m b i n e  t o  c r e a t e  s t r o n g  i n c e n t i v e  t o  

d i s c o n t i n u e  t h e  p r e s e n t  m a r k e t i n g  s y s t e m  in t h e  state. F o r  

e x a m p l e ,  in t h e  l o w e r  48 s t a t e s ,  C h e v r o n  w i l l  d e l i v e r  a v i a t i o n  

f u e l  o n l y  in 1 0 , 0 0 0 - g a l l o n  d e l i v e r i e s  a n d  o n l y  to  its o w n  < :r p o r t  

d e a l e r s  w h o  m e e t  its q u a l i t y  s p e c i f i c a t i o n s .  All o t h e r  w h o l e s a l e  

p u r c h a s e r s  m u s t  t a k e  d e l i v e r y  of s u c h  f u e l s  in m i n i m u m  

1 0 , 0 0 0 - g a l l o n  a l l o t m e n t s  at a C h e v r o n  b u l k  p l a n t  a f t e r  C h e v r o n  

h a s  c e r t i f i e d  t h a t  t h e  c a r r y i n g  v e h i c l e s  are a p p r o p r i a t e  for t h e  

t r a n s p o r t  of a v i a t i o n  f u e l s .

It is i m p e r a t i v e  t h a t  t h e  S t a t e  of A l a s k a  t a k e  

i m m e d i a t e  s t e p s  t o  p r o v i d e  a f a i r  e c o n o m i c  c l i m a t e  th a t  w o u l d  

a l l o w  t h e  c o n t i n u e d  d i s t r i b u t i o n  of a v i a t i o n  f u e l s  to a l l  a r e a s

T e s t i m o n y  of  G e o r g e  D a y
F e b r u a r y  2, 1 9 8 4
P a g e  4
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T e s t i m o n y  of  G e o r g e  D a y  
F e b r u a r y  2, 1984 
P a g e  5

T h e  s o l e  p u r p o s e  of HB 509 is t o  c r e a t e  a f a i r  and 

r e a s o n a b l e  b u s i n e s s  c l i m a t e  for a v i a t i o n  f u e l  r e f i n e r s  b y  

r e m o v i n g  u n r e a s o n a b l e  e x p o s u r e  t o  l i a b i l i t y .  T h i s  w i l l  go a l o n g  

w a y  t o w a r d  a s s u r i n g  a d e q u a t e  s u p p l i e s  t o  r e m o t e  g e o g r a p h i c a l  

l o c a t i o n s  a n d  t o  i n d i v i d u a l  c u s t o m e r s .

T h e  m e a n s  s e l e c t e d  to a c h i e v e  t h i s  o b j e c t i v e  are 

c a r e f u l l y  t a i l o r e d  to  m e e t  t h e  n e e d s  t h a t  h a v e  b e e n  s t a t e d .

U n d e r  H B  500/ r e f i n e r s  are s t i l l  s u b j e c t  to  l i a b i l i t y  w h e n  t h e y  

p l a c e  f u e l  d i r e c t l y  i n t o  a i r c r a f t .  T h i s  is a s  it s h o u l d  be, 

s i n c e  t h e  r e f i n e r s  h a v e  t o t a l  c o n t r o l  o f  t h e  q u a l i t y  of the 

p r o d u c t  u p  t o  f i n a l  d e l i v e r y .

E x c e p t  for g r o s s  n e g l i g e n c e ,  r e c k l e s s n e s s  or 

i n t e n t i o n a l  c o n d u c t ,  t h e  r e f i n e r  is not l i a b l e  w h e r e  t h e  f u e l  is 

d e l i v e r e d  o t h e r  t h a n  d i r e c t l y  i n t o  a n  a i r c r a f t .  T h e  i m p o r t a n t  • 

p o i n t  t o  n o t e  h e r e  is t h a t  o n c e  t i t l e  a n d  p o s s e s s i o n  h a v e  p a s s e d - 

f r o m  a r e f i n e r ,  t h e  r e f i n e r  n o  l o n g e r  h a s  c o n t r o l  o v e r  t h e  

i n t e g r i t y  o f  t h e  f u e l  a n d  s h o u l d  not b e  h e l d  l i a b l e  t h e r e f o r .

A v i a t i o n  f u e l  r e f i n e r s  w i l l  not d i s m a n t l e  q u a l i t y  

c o n t r o l  p r o g r a m s  m e r e l y  b e c a u s e  of t h e  p a s s a g e  of t h i s  

l e g i s l a t i o n .  It s h o u l d  be a g a i n  e m p h a s i z e d  t h a t  r e f i n e r s  are 

s t i l l  f u l l y  e x p o s e d  t o  l i a b i l i t y  w h e r e  t h e y  f u e l  a i r p l a n e s  

d i r e c t l y .  T h u s ,  the d i s m a n t l i n g  of t h e  q u a l i t y  c o n t r o l  p r o g r a m  

w h i c h  r e s u l t s  in the d e l i v e r y  o f  c o n t a m i n a t e d  f u e l  in t o  an  

a i r c r a f t  b y  a r e f i n e r  w o u l d  s t i l l  f u l l y  e x p o s e  the r e f i n e r  to 

l i a b i l i t y .



F u r t h e r m o r e ,  e v e n  w h e r e  t h e  d e l i v e r i e s  are not m a d e  

d i r e c t l y  i n t o  a n  a i r c r a f t ,  q u a l i t y  c o n t r o l  p r o g r a m s  w i l l  r e m a i n .  

T h e  d i s m a n t l i n g  of a q u a l i t y  c o n t r o l  p r o g r a m ,  and t h e  use 

t h e r e a f t e r  of l i t t l e  or no c a r e  in t h e  m a n u f a c t u r e  of a v i a t i o n  

fuel, m a y  b e  h e l d  t o  h e  "g r o s s  n e g l i g e n c e "  u n d e r  t h e  b i l l .  T h u s ,  

t h e  r e f i n e r s '  l i a b i l i t y  w o u l d  b e  m a i n t a i n e d  in s u c h  s i t u a t i o n s .

H B  509 r e - e s t a b l i s h e s  t h e  b a l a n c e  t h a t  has o f t e n  b e e n  

lost i n  t h e  d e v e l o p m e n t  of  p r o d u c t s  l i a b i l i t y  law. E a c h  e n t i t y  

in t h e  d i s t r i b u t i o n  c h a i n  m u s t  t a k e  r e s p o n s i b i l i t y  for its 

a c t i o n s  in h a n d l i n g  a v i a t i o n  f u e l ,  and must be h e l d  r e s p o n s i b l e  

f or f a i l u r e  to do so p r o p e r l y .  A v i a t i o n  fuel refiner.- m u s t  

c o n t i n u e  to  e n s u r e  q u a l i t y  c o n t r o l  d u r i n g  the m a n u f a c t u r e  a n d  

d i s t r i b u t i o n  of  t h e  p r o d u c t .  W h o l e s a l e r s  a n d  r e t a i l e r s  m u s t  a l s o  

t a k e  a d e q u a t e  s t e p s  t o  e n s u r e  t h e  c o n t i n u e d  i n t e g r i t y  of t h e  

p r o d u c t  d u r i n g  t h e i r  p a r t  of t h e  d i s t r i b u t i o n  chain. F i n a l l y ,  

a i r l i n e s  a n d  p r i v a t e  p i l o t s  m u s t  c o n t i n u e  to h a n d l e  f u e l  in a 

s a f e  m a n n e r  a n d  te s t  for q u a l i t y  b e f o r e  a n d  a f t e r  e a c h  t r a n s f e r .  

O n l y  b y  f o l l o w i n g  s u c h  p r o c e d u r e s  for e a c h  fu e l  t r a n s f e r  c a n  t h e  

i n t e g r i t y  of t h e  a v i a t i o n  f u e l  be a s s u r e d .  It is for prc wisely 

t h e s e  r e a s o n s  hat C h e v r o n  u r g e s  t h e  a d o p t i o n  of HB 509.

T e s t i m o n y  of G e o r g e’ Day
F e b r u a r y  2, 19 84
P a g e  6



Revision Date:

REQUEST FISCAL DETAIL

Bill/Resolution N o . : n s H B  509 n.&r.) Agency A~7ected: D e p a r t m e n t  o f  L a w
Title: M A n  A c t  r e l a t i n g  to P r o g r a m  Ca t e g o r y  A n e c t e d : ________________

a v i a t i o n  f u e l  r e f i n e r s ; . . . "  G e n e r a l  G o v e r n m e n t ________________
Sponsor: R e p r .  H u r l b e r t  ~ BRU, P r o g r a m  or Subprogram(s) Affected:

Requestor: H o u s e  L a b o r  & C o m m e r c e  L e g a l  S e r v i c e s  O p e r a t i o n s ______

Date of Request: 3 / 2 8 / 8 4  ~  •_______________________________________

EXPENDITURES/REVENUES: (Thousands of Dollars)

OPERATING

FY 84 j FY 85 1 FY 86 1 FY 87 1 FY 88 I FY £9

1 1 1 1

-.CD PERSONAL SERVICES 

200 1RAVEL 

200 CONTRACTUAL 

;oo SUPPLIES 

300 EQUIPMENT 

500 LAND A STRUCTURES 

700 CRANTS, CLAIMS 

SOO MISCELLANEOUS

1 1 1 1

1 1 1

1 1 1

1 1 1 1

t i l l

1 1 1 1

1 1 1 1

1 1 1 1
TOTAL O P E R A T I N G n.- _ n _ 1 n 1 n 1 n ! n

1 C A PITAL 1 I I ! 1

| REVENUE

FUNDING: (Thousands of Dol' ars)

CENEPAL FUND - 0 - - o -  1 - o -  1 - o -  I - n -  1 - n .
FEDERAL FUNDS l l l l

OTHER , l i l t

TOTAL 1 1 I l

POSITIONS:

FULL-TIHE - u -  1 - u -  1 - 0 - I - 0 - 1 -0- - 0 -

PART-TIHE t i l l
TEMPORARY 1 1
SOURCE OF FUN D S  TO O F FSET FISCAL IMPACT OF BILL:

ANALYSIS: H t a c h  a separate pa$e for analysis

Prepared By:---- R i c h a r d  T . 44-5-3 6 7 2 -

Div is ion :  Admini s r rn r ,.i v e  gp ry i -GPS ■D i y i -g-i-on—  Date.— __

11 SSI oner. Nnrm.an G(J fir>ron<Approved b y  Commissioner^ H n n a n  H )  n n r ^ r h ______Date:_ .

Agency: D e p a r t m e n t  o f _ L a w -

Dis t r i b u t i o n  (by A g e n c y  preparing fiscal note):

L e g i s l a t i v e  Finance 

L e g i s l a t i v e  S p o n s o r  

R e q u e s t o r
Office o f  M a n a g e m e n t  and Budget
T ~    H . n n r w / l o c i  _ _ 12/1/83
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T f f l U  O J i O i l U ™ !

LEGISLATIVE AFFAIRS AGENCY

M E M O R A N D U M  May 2, 1984

SUBJECT: Common law liability - CSHB 509

TO: Representative Don Clocksin

FROM: Richard C. Folta
Legislative Counsel

POUCH f  S IA U  CAPtlOl 

JUN1AU. A IASKAVV8U  

90 7 .A6S 3803

Your question on HB 509 is whether the aviation fuel sup­
pliers may be still liable if the bill does not specifically 
repeal common law liability. In my opinion the answer is 
no.

AS 01.10.010 concerning applicability of common law pro­
vides :

Sec. 01.10.010. APPLICABILITY OF COMMON LAW. So much 
of the common law not inconsistent with the Constitu­
tion of the State of Alaska or the Constitution of the 
United States or with any law passed by the legislature 
of the State of Alaska is the rule of decision in this 
state.

The question therefore is of inconsistency with the common 
law,"not whether there is an explicit repeal.

Under Alaska case law statutes providing for a specific in­
clusion or exclusion of a right or remedy supplant the com­
mon law. City of Homer v. G a n g l , 650 P.2d 396 (1982),
Alaska Airlines v. Lockheed Aircraft Corp . , 430 F Supp. 134 
(1977) and Prince v. L e v a n , 486, P.2d 959 (1971)

In sec. 2 of HB 509, liability of fuel suppliers is limited 
to actions arising out of fuel transfers directly into air­
craft tanks or for selling mislabeled iuel. This specific 
limitation of liability would supplant the common law, in my 
opinion, under the rationale of the statute and the above 
cases, which interpreted statutes where common law repealers 
were not included.

RC F :lmb 
L3/033
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FISCAL NOTE

Revision Date:

REOUEST FISCAL DETAIL
Bi i 1/Resolution No.: HB 5 2 9  Agency Affected: N a t u r a l  R e s o u r c e s
‘iitle: Veterans' d i s c o u n t  on Program Category Affected:_______________

s t a t e  lana d i s p o s a l s  N R M E C
S p o n s o r : U e h l i n a  et al__________ BRU, Program or SuDprogram(s) Affectea:

R e q u e s t o r :  ____________________________________  __________L a n d  and W a t e r  M an = a p m p n t
Date of Request:______________________________   :___________

EXPENDITURES/REVENUES: (Thousands of Dollars)
FY 84 FY 85 FY 86 FY 37 FY 89

OPERATING I

100 PERSONAL SERVICES
200 TRAVEL
300 CONTRACTUAL
400 SUPPLIES
500 EQUIPMENT
600 LAND & STRUCTURES
700 GRANTS, CLAIMS
800 MISCELLANEOUS
TOTAL OPERATING - 0 - - 0 - - 0 - - 0 - - 0 -

I CAPITAL I - 0 - - 0 - - 0 - - 0 - - 0 -  .

i REVENUE I - 0 - - 0 - - 0 - - 0 - - 0 -

FUNDING: (Thousands of Dollars)

CENERAL FUND i 1 1
FEDERAL FUNDS 1 1 "  1 .............
OTHER 1 1 .
TOTAL - - 0 - - 0 - 1 c 1 1 0 1 - 0 -

POSITIONS:

FULL-TIMC - 0 - - 0 - - 0 - - 0 - - 0  —

PART-TIME
TEMPORARY

SOURCE OF FUNOS TO OFFSET FISCAL IMPACT OF BILL:

ANALYSIS: Attach a separate page for analysis

Prepared By: S h a r o n  B a r t o n  Phone: 4 6 5 - 2 4 0 0
Division: C o m m i s s i o n e r ' s  o t t i c e  Date: 3-2-84

^ ' A p p r o v e d  by Commissioner: [illW'2*" ^ vtCT Date: 3 - 2 - 8 4
Agency: D e p a r t m e n t  of N a t u r a l  K e s o u r c e s  < 7

Distribution (by Agency preparing fiscal note):

Legislative Finance 
Legislative Sponsor 
Requestor

Office of Management and Budget
Impacted Agency(ies; 12/1/83
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STATE OF ALASKA 1984 LEGISLATIVE SESSION 

FISCAL NOTE

Revision Date: March 20, .984

REQUEST FISCAL DETAIL
Bill/Resolution No.: CSHB 529 (FIN) Agency Affected: Natural Resources
Title: Veterans Discount on State Program Category Affected: NRMEC

Land Disposals 
Sponsor;Uehlinq
Requestor; House Finance 

Date of Request:___________

BRU, Program or Subprogram!s) Affected: 

Land end Water Management___________

EXPENDITURES/REVENUES: (Thousands of Dollars)
FY 84 FY 85

... -pY ^
r v  87 FY 8§ FY 89

OPERATING

100 PERSONAL SERVICES

20C- TRAVEL

300 CONTRACTUAL

<*00 SUPPLIES

500 EQUIPMENT

600 LAND L STRUCTURES . -

700 GRANTS, CLAIMS" *• *

800 MISCELLANEOUS

TOTAL OPERATING - 0 - -0- :  - o - - 0 - -0-
•

CAP P A L -0- - 0 - _c.0.r -0 - - 0-

£ I ' -5) I (.5) I f.5)REVENUE

FUNDING: (Thousands of Dol ar \ . jL 51 J L 5 1

CENERAL FUND

FEDERAL FUNDS ■ •

OTHER

TOTAL -0- . . .  - 0 - -n- -0- -n-

POSITIONS.: -

FULL-TIME .
PART-TiME -

TEMPORARY -

SOURCE OF FUNDS TO OFFSET FISCAL IMPACT OF BILL:

Phone: 465-2400

Date: March 20. iqP4

ANALYSIS: Attach a separate page for analysis

Prepared By: Ned Farquhar__________________________

Division:_______ Commissioner's Office_______________

Approved by Commissioner: f y / ^ Date: March ?fl. 1QR4
Agency:__________Natural Resources 1 '   '

Distribution (by Agency preparing fiscal note):

Legislative Finance 
Legislative Sponsor 
Requestor

Office of Management and Budget
Impacted Agency(ies) 12/1/83



DEPARTMENT OF NATURAL RESOURCES 

FISCAL BACKUP FOR HB 529 (Veterans' preference) 

March 2C, 1984

The Department estimates that about 25% of past land sales have been to 
veterans. With offerings of 850 lots per year at $10,000 per lot, lost 

revenues fron a 25% discount for veterans would amount to about 

$530,000/yr.

Elimination of AS 38.05.067 (veterans' auction preference) would have a 
positive fiscal impact, by producing more auction bidding and revenue. 

However, the Department is not able to quantify this impact..



St

March 30, 1984

The Honorable Rick Uehling 
Alanka State House 
Pouch V
Juneau, AK 99811

Dear Representative Uehling:

In past hearings on HB 529, you have requested information 
on the department's administration of AS 38.05.067 
(veteran's auction preference). I hope this letter answers 
your questions.

Before 1979, the department's authority for offering 
unoccupied land was restricted to competitive sale.
AS 38.05.069, originally passed in 1959 and amended in 
subsequent years, required that the department offer 
unoccupied residential lands at an auction restricted to 
veterans before offering the land to the general public.

From an administrative standpoint, it was easy to comply 
with this requirement. On the day fixed for the auction of 
residential lands, division personnel collected evidence of 
a veteran's honorable discharge and would give that person a 
colored bidder's card, as well as a white card given to all 
potential bidders. During the first auction, only veterans 
would be allowed to bid. Any parcels not sold to a veteran 
would be offered to the general public immediately after the 
veteran's sale.

In practice, this statute did not have a large impact on 
State land sales. The major reason was that even at that 
time, the department had little land considered proximate to 
major population centers. In addition, because it was rare 
to have funds available for survey, such lands as the State 
did have were usually made avail*ble in large parcels not 
immediately suitable for residential use. In the 
residential auctions we did hold, about 50% of the parcels 
would be awarded to veterans. It wa3 now common to auction 
off large parcels to local land developers, who would, in 
turn, subdivide the land and build roads and other 
improvements to meet local government requirements.



The Honorable Rick U e h l i n g - 2 - March 30, 1984

Since 1979, the emphasis on State land programs has shifted. 
The department no longer commonly offers large lots of land 
at auction. The "residential" classification of land has 
been incorporated into the "settlement" classification, 
which also includes the old categories of "private 
recreation," "industrial," and "commercial." Recent 
emphasis has been to have the State subdivide the land, and, 
preferably, to build roads and meet local subdivision 
ordinances.

Our reason for suggesting repeal of AS 38.05.067 is that the 
proposed veteran's discount of 25% of the purchase price 
constitutes an immediate equity in the parcel. Past 
experience with the discount programs indicates thi.j the 
"instant" equity serves to inflate the purchase price of 
land proportionally.

Please feel free to contact me if you have additional 
questions.

Sincerely,

f\W  —

Ned Farquhar 
Special Assistant 

to the Commissioner

cc: Meg Hayes, SCDO
Sandra Schubert, Senate Resources



m  G J iD M T M
LEGISLATIVE AFFAIRS AGENCY

M E M O R A N D U M  February 29, 1984

SUBJECT: Sectional analysis of HB 529

TO: Representative Rick Uehling

FROM: Edward H. Hein
Legislative Counsel

POUCHY STATE CAPtlOl 

JUNEAU. ALASKA 998 IT 

907 463 3800

Section 1 reestablishes a discount on the price of state 
land purchased by a veteran. Former AS 38.05.058, which was 
repealed in 1983, provided for a discount of 75 percent or 
$37,500, whichever was less. This bill provides a 25 per­
cent discount. To be eligible a veteran must be at least 18 
years of age, must have been a state resident for at least 
one year, must have served in the armed forces for at least 
90 days, and must have received a discharge under honorable 
conditions. A veteran is entitled to only one discount.
The discount may be applied to a purchase of surface rights 
to land,, but not to survey costs, road development costs, 
utility assessments, or other costs specified by the commis­
sioner of natural resources. The discount may be applied to 
land purchased in a sale restricted to veterans in accor­
dance with AS 38.05.067.

Section 2 provides for an immediate effective date.

EHIhojb
J4/021



CHAIRMAN

HOUSE RESOURCES COMMITTEE 
HOUSE LABOR AND COMMERCE COMMITTEE

HOUSE SPECIAL COMMITTEE 
ON STATE LOANS

VICE-CHAIRMAN
1634JUNEAU DRIVE 

ANCHORAGE. ALASKA 99501 
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MEMBER

R e p re s e n ta tiv e

RICK UEHLING

POUCHV 
JUN EAU. ALAS KA 99811 

(90 7)465 -482 1

M E M O R A N D U M

T O

D A T E 29 F e b r u a r y  1984 

R e p r e s e n t a t i v e  R i n g s t a d

FROM: R e p r e s e n t a t i v e  R i c k  U e h l i n g

SU B J E C T :  HB 529

Y o u  r e q u e s t e d  t h a t  I p r o v i d e  y o u  w i t h  a s y n o p s i s  of H B  529.

T h i s  b i l l  c r e a t e s  a 25 p e r c e n t  d i s c o u n t  for v e t e r a n s ,  w h e r e  
n o n e  n o w  e x i s t s ,  o n  t h e  p u r c h a s e  p r i c e  o f  s t a t e  l a n d s  d i s p o s e d  
of u n d e r  land d i s p o s a l  p r o g r a m s  t h a t  a r e  n o t  for c o m m e r c i a l  or 
i n d u s t r i a l  uses.

The d i s c o u n t  o n l y  a p p l i e s  t o  the a c q u i s i t i o n  of s u r f a c e  r i g h t s  
to s t a t e  la n d  a n d  m a y  n o t  be  a p p l i e d  to s u r v e y  co s t s ,  r o a d  
costs, a n d  u t i l i t y  a s s e s s m e n t s .

The d i s c o u n t  a l s o  c a n  b e  a p p l i e d  to t h e  p u r c h a s e  o f  l a n d  f r o m  
a sa l e  r e s t r i c t e d  t o  v e t e r a n s  u n d e r  AS 2 8 . 0 5 . 0 6 7 .

In t h e  Senate. SB 324 h a s  b e e n  i n c o r p o r a t e d  i n t o  SB 375, the 
o m n i b u s  l a n d  b i l l  f o r  t h e  T i t l e  38 r e w r i t e .



DEPARTM ENT RE NATURAL RESOURCES JUNEAU, ALASKA 99811 
PHONE: 907-465-2400

OFFICE OF THE COMMISSIONER

March 2, 1984

Mr. John Geary

Representative Rick Uehling*s Office 

Pouch V

Juneau, Alaska 99811

Dear Mr. Geary:

In response to your request for information on HB 529 (veteran's 

discount on land disposals), here are some comments.

A  similar provision (SB 324 by V. Fischer) is being considered on the 

Senate Resources Committee, for possible inclusion in SB 375 on land 

disposals and management.

The Department estimates that about 25 percent of past land sales have 

been to veterans. Assuming we offered 850 lots per year priced at 

$10,000 per lot, lost revenues to the State would be about $400,000.

We suggest that the committee consider repealing the existing veteran's 

preference right statute, Q5»,Q§7t .This provides for a separate 

auction restricted to veterans prior to offering the land at competitive 
sale.

Sincerely,

Ned Farquhc/r 

Special Assistant 

to the Commissioner

10>J9Li4



§ 38.05.066 A l a s k a  S t a t u t e s  S u p p l e m l v t § 38.05.067

(c) The director shall, for contracts under (a) or (b) of this section, set 
for each sale the period for the payment of installments and the total 
purchase price plus interest. The director, with the consent of the 
commissioner, may also include in contracts under this section condi­
tions, limitations and terms which he considers necessary and proper 
to protect the interest of the state. Violations of any provision of AS
38.05.005 — 38.05.370 or the terms of the contract of sale subject the 
purchaser to appropriate administrative and legal action, including 
but not limited to specific performance, foreclosure, ejectment, or other 
legal remedies in accordance with applicable state law. (§ 3 a r t  IV ch 
169 SLA 1959; am § 5 ch 176 SLA 1978; am §§ 26,27 ch 85 SLA 1979; 
am §§ 17, 18 ch 113 SLA 1981)

E ffe c t o f  a m e n d m e n ts .  — T he 1978 
um cndm ent rew rote th is  section.

T he 1979 am en d m en t su b s titu te d  the  
language  beg inn ing  "p rev ailin g  ra te  for 
real e s ta te  m ortgage loans” for " ra te  of n"t 
less th a n  five per c en t a  y ear"  a t th e  end ui 
the  f irs t sen tence of subsection  (a), and  in 
subsection <b>. su b s titu ted  "u n d e r th e  
procedures specified in AS 38.05.057 (lot­
tery  disposals!" for "by lo tte ry " in th e  first 
sen tence and  su b s titu te d  "for real e s ta te  
m ortgage loans m ade by th e  federal land 
bank  for th e  farm  c red it d is tr ic t for 
A lnsku" for "on s im ila r  land tran sac tio n s” 
and deleted  "as d e term ined  hy th e  d irec ­

tor, b u t in no case m ay it be below five per 
cen t a  y e a r  o r  nbove th e  c u rre n t u su ry  ra te  
a s  se t by AS 45.45.101(b) and  Id)” in the  
th ird  sentence.

T he 1981 am endm en t added "u n d er AS 
38.05.055" following "public auction" and 
su b s titu te d  "tw en ty ” for " ten" preceding 
"y ears” in th e  f irs t sen tence  of subsection 
(a). In subsection (b), th e  am endm en t 
de le ted  " th e  procedures specified in" 
following "land sold under"  and subs.i- 
tu ted  "and  under AS 38.05.078" for "(lot­
te ry  disposals)” preceding "shall require  
th e  rem ain d er"  in th e  f irs t sentence.

Sec. 38.05.066. P re fe re n c e  to p e rso n s  for fishery pu rposes .  
Repealed by S 34 ch 94 SLA 1980.

E d ito r 's  n o te s . — T he repealed  section  i • .-s. M . Q  t f y .
derived from § l .c h .  158, SLA 1968; S 1, \t>
ch. 74, SLA 1970.

Sec. 38.05.067. V e te ra n s  p re fe rence ,  la) Except as provided in (e) 
of this section, before offering to the general public any unoccupied 
residential lands, the director shall offer the land at a restricted sale 
a t which only veterans may buy.

(b) The director shall not sell the lands under this section a t  less 
than their fair apprnised m arket value. The director shall make regu­
lations necessary to ensure tha t  lands sold under this section are for 
bona fide residential use and not for speculation.

(c) When not in conflict with this section, other provisions of AS 
38.05.045 — 38.05.067 apply to sales under this section.

(d) In this section "veteran" means a person with 90 days or more of 
active service in the armed forces of the United States who has been 
honorably discharged.
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§ 38.05.068 P u b l ic  L a n d s  § 38.05.069

(e) [Effective J u ly  1, 19841 This section does not apply to the sale 
of state land under AS 38.04.020(g)(2) and AS 38.09. (.•? 4 art IV ch 169 
SLA 1959; added by ch 102 SLA 1962; am § 1 ch28SLA 1963; am § l c h  
1 SLA 1968; am §8 28,29 ch 85 SLA 1979; am § 35 ch 94 SLA 1980; am 
88 19, 20 ch 113 SLA 1981; am 8 6 ch 103 SLA 1983).

E ffe c t o f  a m e n d m e n ts .  — T he 1979 38.04.020(g)(2)” for "AS 38.05.0-17(0” in
am en d m en t added "E xcept a s  provided in  subsection  (e).
(e) of th is  section" to th e  beg in n in g  of sub- T he 1983 am endm en t, effective Ju ly  1, 
section (a) and  added subsection  (e). 1984, su b stitu ted  th e  reference- to AS

T he 1980 am en d m en t su b s titu te d  38.09 for references to AS 38.05.077 and
"N ovem ber 7 ,1 9 7 5 "  for "a  d a te  six m on ths 38.05.078 in subsection  (e).
a fte r  th e  te rm in a tio n  of h o s tilitie s  E d i to r ’s  n o te s . — U ntil Ju ly  1, 1984,
involving forces o f th e  U n ited  S ta te s  in  subsection  (el reads as follows: "(e) T his
V iet N am " in p a rag ra p h  (41 of fo rm er sub- section  does not apply  to the sale  o f s ta te
section id). lan d  un d er AS 38.04.020(g)-'2), AS

T he 1981 am en d m en t rew ro te  subsec- 38.05.077, an d  38.05.078."
tion  (d) and  su b s titu te d  "AS

Sec. 38.05.068. F o re s t  Serv ice  p e rm it tee s ’ sa le s 'p re fe re n c eT
(a) Before offering to the public any land which is subject to a valid 
existing United States Forest Service permit in effect on the day before 
that land is tentatively approved for patent to the state, or which is 
subject to a lease issued under AS 38.05.087, the director shall offer the 
land for sale to the permittee or his successor in title, if he can be found.

(b) When not in conflict with this section, other provisions of AS
38.05 045 — 38.05.069 apply to sales under this section.

(c) If the permit described in (a) of this section is for a recreational 
cabin, recreational residence, nonrecreational residence, or a residence 
of a community nature and the land is used for noncommercial resi­
dential or recreationul purposes, the purchase price offered to a 
permittee or his successor shall be an amount determined by the com­
missioner which is equal to the state money required to be spent in 
order to sell the land plus the cost of survey or resurvey, if the survey 
or resurvey is made by th j department or a contractor of the depart­
ment.

(d) If the permit described in (a) of this section is for a use other than 
a use listed in (c) of this section, the purchase price olfcrcd to a 
permittee or his successor shall be not less then the appraised fair 
m arket value of the land. (8 1 ch 26 SLA 1963; am 8 39 ch 127 SLA 
1974; am 88 1, 2 ch 26 SLA 1979)

E ffec t o f  a m e n d m e n ts .  — T he 1979 (a), deleted  "a t no t less th an  its fa ir
am endm en t su b s titu te d  "on th e  day before appraised  m ark e t value before offering to
th a t  land is ten ta tiv e ly  approved fur pat- th e  general public" from the end of subsec-
e n t"  for "in  a sta te -se lec ted  a rea  a t  th e  lion  (a), and  added subsections (c) and (d).
tim e  th e  a rea  w as p a ten ted "  in subsection

Sec. 38.05.069. P re fe re n c e  to pe rso n s  fo r  a g r ic u l tu ra l  
pu rposes ,  (a) If the director determines that the highest and best use
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Sllasfea H>tate legislature
3 E T T Y E  F A H R E N K A M P . C hairm an
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P A U L F IS C H E R
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S e n a t e  

Com m ittee on R esou rce s
M E M O R A N D U M

TO:

FROM:

RE:

DATE:

S e n a t e  R e s o u r c e s  C o m m i t t e e  M e m b e r s

S e n a t e  R e s o u r c e s  C o m m i t t e e  S t a f f

C o m m i t t e e  M e e t i n g ,  A p r i l  2, 1984

M a r c h  29, 1984

O n  M o n d a y ,  A p r i l  2nd, a t  3:00 p m  in t h e  B e l t z  R oom, the 
S e n a t e  R e s o u r c e s  C o m m i t t e e  w i l l  h e a r  t h e  f o l l o w i n g  b i l l s :

HB  542, An  A c t  r e l a t i n g  t o  l e a s i n g  l a n d  for i j f u s e  d i s p o s a l .

C u r r e n t  s t a t u t e  (AS 3 8 . 0 5 . 3 1 5 )  - a l l o w s  t h e  D e p a r t m e n t  o f  
N a t u r a l  R e s o u r c e s  to l e a s e  l a n d  f o r  less t h a n  its 
a p p r a i s e d  v a l u e  to a m u n i c i p a l i t y ,  a f e d e r a l  a g e n c y ,  an 
e l e c t r i c  o r  t e l e p h o n e  c o - o p ,  o r  a r e g i s t e r e d  n o n - p r o f i t  
en t i t y .  HB 542 w o u l d  a m e n d  th i s  p r o v i s i o n  to i n c l u d e  l e a s e s  
t c  p u b l i c  u t i l i t i e s  in u n o r g a n i z e d  c o m m u n i t i e s  f o r  r e f u s e  
d i s p o s a l  sites.

C S H B  576 (Res), A n  A c t  r e l a t i n g  to  a g r a n t  o f  s t a t e  l a n d  to the 
C i t y  o f  W h i t t i e r .

C S H B  576 (R.os) w o u l d  g r a n t  600 a c r e s  o f  s t a t e  l a n d  to the 
C i t y  o f  W h i t t i e r  f o r  s a l e  to  the p u b l i c .  W h i t t i e r  h a s  an 
e x t r e m e l y  l i m i t e d  l a n d  b a s e  to e n a b l e  f u t u r e  c o m m u n i t y  
g r o w t h .  A l l  l a n d s  in t h e  C i t y  c o r e  a r e a  h a v e  b e e n  d e v e l o p e d  
o r  are in t h e  h a n d s  o f  t h e  A l a s k a  R a i l r o a d ,  the U.S. A r m y ,  or 
th e  State. W h i t t i e r  r e c e i v e d  no  e n t i t l e m e n t  f r o m  the S t a t e  
u n d e r  A S  2 9 . 1 8 . 1 9 0 ,  w h i c h  a l l o w e d  m u n i c i p a l i t i e s  to s e l e c t  
10% o f  all v a c a n t  a n d  u n a p p r o p r i a t e d  S t a t e  l a n d  w i t h i n  t h e i r  
b o u n d a r i e s , as w h e n  t h i s  l a w  w a s  e n a c t e d  t h e r e  w e r e  n o  S t a t e  
l a nds w i t h i n  W h i t t i e r ' s  b o u n d a r i e s .

A n  a m e n d m e n t  (attached) w i l l  b e  p r o p o s e d  to c l a r i t y  t h a t  
C h u g a c h  N a t i v e s ,  Inc. is e l i g i b l e  for 100 a c r e s  in the 
S h o t g u n  C o v e  a r e a  p e r  t h e i r  1982 S e t t l e m e n t  Agreement:.
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S e c t i o n  1  A S  3 8 . 0 5 . 3 1 5  is a m e n d e d  to a l l o w  t h e  S t a t e  of
A l a s k a  t o  l e a s e  l a n d  n o t  l o c a t e d  w i t h i n  t h e  b o u n d a r y  c f a 

m u n i c i p a l i t y  to a l i c e n s e d  p u b l i c  u t i l i t y  a u t h o r i z e d  to c o l l e c t  

a n d  d i s p o s e  o f  g a r b a g e  or t r a s h  at l e s s  t h a n  i t s  a p p r a i s e d  
v a l u e .

P r o v i d e s  f o r  t h e  C o m m i s s i o n e r  to d e t e r m i n e  t h e  a n n u a l  r e n t a l  

a f t e r  c o n s i d e r i n g  t h e  p u r p o s e  f o r  w h i c h  t h e  l a n d  w i l l  be 
u s e d  .

P r o v i d e s  t h a t  a l i c e n s e d  p u b l i c  u t i l i t y  m a y  n o t  c o n s t r u c t  

p e r m a n e n t  t i m p r o v e m e n t s  on l a n d  l e a s e d  'for r e f u s e  u n l e s s  

i m p r o v e m e n t s  a r e  d i r e c t l y  r e l a t e d  to t h e  p u r p o s e  o f  t h e  
lease.
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R C R A L  C O M M U N I T I E S  I N  U N O R G A N I Z E D  B O R O U G H S - O R  C O M M U N I T I E S  

W I T H O U T  C E N T R A L  G O V E R N M E N T  H A V E  B E E N  A T  A  D I S A D V A N T A G E  IN 

O B T A I N I N G  P R O P E R T Y  F O R  R E F U S E  D I S P O S A L .  U N D E R  P R E S E N T  

S T A T U T E S ,  T H E  C O S T  O F  S T A T E  L A N D  F O R  T H I S  P U R P O S E  IS 

P R O H I B I T I V E  A N D  U N I V E R S I T Y  O F  A L A S K A  IS A D A M A N T  A B O U T  N O T  

LEASING,* L A N D  F O R  A N Y M O R E  R E F U S E  P U R P O S E S .  T H E  S T A T E  O F  

A L A S K A  C A N  D E E D  L A N D  T O  C O - O P S - F O R  E L E C T R I C A L  S E R V I C E  O R

T R A N S M I S S I O N  L I N E S — T O  M U N I C A P I L I T E S  A N D  Tf N O N  P R O F I T

E N T I T I E S  B U T  A N  U N O R G A N I Z E D  B O R O U G H  P A Y S  F U L L  P R I C E  F O R  

ITS L A N D  h E G A R D L E S S  O F  I T S  E V E N T U A L  U S E .  N O N  P R O F I T  

E N T I T I E S  A R E  R E L U C T A N T  T O  S U B L E A S E  A N '  L A N D  T H E Y  MA* H A V E  

FOR T H I S  P U R P O S E  B E C A U S E  O F  T H E  R E Z f A P E  A N D  P A P E R  W O R K  

D E M A N D E D  B Y  I R S  A N D  T H E  R E S P O N S I B I L I T Y  O F  S U P E R V I S I N G  T H E  

U S E  O F  T H E  L A N D  I N  O R D E R  T O  C O M P L Y  W I T H  D E C  R E G U L A T I O N S .

T H E Y  D O  N O T  W A N T  T O  B E  IN T H E  B U S I N E S S  O F  G A R B A G E  C O L L E C T I O N  

T H E M S E L V E S  B E C A U S E  T H E Y  A R E  N O T  E Q U I P P E D  N.OR D O  T H E Y  HAVE?" 

T H E  E X P E R T I S E  O F  M A I N T A I N I N G  A D U M P  A R E A  O R  O F  C O L L E C T I O N .

T H I S  B I L L  S O L V E S  T H I S  P R O B L E M  IN T H A T  I T  C H A N G E S  T H E  S T A T U T E  

TO A L L O W  L I C E N S E D  P U B L I C  U T I L I T I E S  T O  P U R C H A S E  S T A T E  L A N D  . 

D E S I G N A T E D  F O R  R E F U S A L  D I S P O S A L  B Y  D E P T .  O F  N A T U R A L  R E S u U R C E S  

FOR L E S S  T H A N  T H E  A P P R A I S E D  V A L U E .

T H I S  B I L L  I S  I N  N O  W A Y  M E A N T  T O  P R O V I D E  A  S U B S I D Y  F O R  A N  U N ­

O R G A N I Z E D  B O R O U G H  T O  C O N T I N U E  1 N D E F I N T E L Y  T O  M A I N T A I N  I T S  

P R E S E N T  P O S I T I O N .

M O S T  C O M M U N I T I E S  A R E  N O W  S U P P O R T I N G  A  L I C E N S E D  P U B L I C  U T I L I T Y  

( L I C E N S E D  G A R B A G E  C O L L E C T O R - - I F  Y O U  W I L L ) .  F O R  A  U T I L I T Y  

T O  C O N T I N U E  T O  P R O V I D E  A N E E D E D  S E R V I C E  A N D  M A I N T A I N  A  D U M P  

R E Q U I R E S  C A P I T A L .  I F  A  U T I L I T Y  IS R E Q U I R E D  T O  L E A S E  L A N D  A T  

T H E  A P P R A I S E D  V A L U E  T H E N  T H E Y  C A N N O T  A M O R T I Z E  T H I S  L E A S E  

T H R U  C H A R G E S  T O  T H E I R  C U S T O M E R S  B U T  I F  T H E  L A N D  W E R E  L E A S E D  

T O  A  U T I L I T Y  A T  L E S S . T H A N  T H E  A P P R A I S E D  V A L U E  T H E  U T I L I T Y  * ’LD  

B E  A B L E  T O  G I V E  S E R V I C E  T O  C U S T O M E R S ,  M A I N T A I N  T H E  D U M P  

A C C O R D I N G  T O  D E C  R E G U L A T I O N S  A N D  A M O R T I Z E  T H E  L E A S E  T H R U  

R E A S O N A B L E  C H A R G E S  T O  C U S T O M E R S .



1* "  P A G E  2

T H I S  B I L L  IS A L S O  S U P P O R T E D  B Y  T H E  D E P A R T M E N T  O F  N A T U R A L  

R E S O U R C E S  A N D  W H E N  P A S S E D  W I L L  A S S I S T  M A N Y  R U R A L  A R E A S  

I N  O B T A I N I N G  A  G A R B A G E  D U * / a N D  A N D  A L S O  P R O T E C T I N G  O U R  

E N V I R O N M E N T .

' • - V V -



§ 38.05.315 P u b l ic  L a n d s § 38.05.315

Sec. 38.05.315. P u b lic  and  ch a r i tab le  use. (a) The lease, sale, or 
other disposal of s tate  land or resources may be made to

or the lease, sale, or disposal of 
coal deposits suitable for mining may be made to a utility owned and 
operated by a government agency or nonprofit cooperative association 
organized to participate under the Federal Rural Electrification Act for 
the purpose of generating electric power and energy or the production 
of process steam, or both, for as deter­
mined by the director and approved by the commissioner to be fair and 
proper and in the best interests of the public, with due consideration 
given to the nature of vhe public services or function rendered by the 
agency, subdivision, or utility making application, and of the terms of 
the grant under which the land was acquired by the state.

(b) Notwithstanding AS 38.05.070 — 38.05.080 and 38.05.095, the 
director, upon application filed by an applicant eligible under (b) — (d) 
of this section, may, by negotiation and without public auction in the 
manner prescribed in (b) — (d) of this section, lease state land for a 
termsDfrrrotrmotfejj^p^oCT̂ yaa r ^  Before leasing, the director shall 
prepare a l a a n f a m  to insure that the 
proposed use is compatible with area utilization. Before the land may 
be leased under (b) — (d) of this section, it must be shown to the 
satisfaction of the director that the land is to be used for an established 
or definitely proposed project, and that the eligible applicant has the 
financial ability to carry out the project. The commissionerituwrrartab* 
T. i s f c h i c h  may be leased under <b) — id) of 
this section to an applicant.

(c) Eligible applicants under lb) — (d) of this section ure limited to 
nonptOftC-'lorporations, associations, clubs, or societies organized and 
operated exclusively for charitable, religious, scientific, or educational 
purposes, or for the promotion of social welfare, if the project for which 
the land is desired conforms to those objectives and not commercial 
development. No lease o 'land  may be granted under this section for a 
project closed to the use and enjoyment of the general public. In every 
case the applicant shall submit evidence that  it is exempt from 
payment of federal income tax. As a condition of and in consideration 
of the rights acquired under a lease granted under (b) — (d) of this 
section, each eligible organization and its parent or subsidiary orga­
nizations shall ll)  maintain and preserve books, account;, und records 
that the director prescribes by regulation as necessary and appropriate: 
and i2) accord at all reasonable times to the state und its authorized 
agents and auditors the right of access to those books, accounts and 
records for the purpose of inspecting, examining and copying them. 
Any information provided the state in the course of an audit becomes 
a matter of public record.

(d) The director may lease the land to an eligible applicant at a 
reasonable annual rental, taking into considera ion the purposes for

B9



A l a s k a  S t a t i  t e s  S u p p l e m e n t * 3S.05.315

which the land is to be used and the financial resources of the appli­
cant. The rental may not be less than  one percent of the fair market 
value on lands acquired primarily for devclopmtnt. or less than five 
percent of the fair m arket value on university or acquired lands.' Rent 
may not be charged for state land leased for a youth encampment. For 
the purposes of this subsection, "youth encampment” shall be defined 
by the commissioner by regulation. Renewal leases may be issued at 
the discretion of the director upon the expiration of a primary or 
renewal term. Each lease shall contain a provision for its termination 
as to all or part of the lands upon a finding by the director that the land 
or a part of it has not been used by the hssee for the purpose specified 
in the lease for a period of t ' /o  years. No lease may be assigned or 
subleased except with the consent of the director, and in any case may- 
only be transferred to an applicant eligible under ib) — id) of this 
section. A lessee may not change the use specified in the lease to 
another or additional use f xcept with the consent of the director. If, at 
any time after the land is '.eased, the lessee attempts to assign the lease 
or transfer control over the land to another, or if the land is devoted to
a use other than tha t  for which the land was leased without the consent- *
of the director, the lease automatically terminates.

(e) The lease, sale, or other disposal of state land at appraised fair 
market value may be negotiated with a licensed public utility or a 
licensed common carrier by the director with the approval of the com­
missioner if the utility or carrier reasonably requires the land for the 
conduct of its business under its license.

(0 The commissioner shall lease statoriantk&pteleplrone-or'electrk’ 
^ .<iMauii8TOtyaitibfatEilmtiate linesib*. te&s: th&ffithfr appraised vaTufc of 
t h coopefative'dsaociatiorv orga n i zed
under AS 10.25.010 — 10.25.650. BBfionssiwEd^u^rmitrew thtr annuuj 
retttttiB^^fijiawnnit^ff^jTraTFtWnsldamhHnature-of the pubiicservice 
rendered by the nonprofit cooperative association am t iherterros o£the

1 e. A nonprofit
cooperative association may not construct improvements other than 
transmission or distribution lines and substations on land leased under 
this subsection. (§ 4 a r t  III ch 169 SLA 1959; am § 1 ch 155 SLA 1960; 
am § 1 ch 137 SLA 1962; am § 1 ch 36 SLA 1976; am § 12 ch 257 SLA 
1976; am § 1 ch 76 SLA 1980; am 34, 35 ch 113 SLA 1981)

E ffec t o f  a m e n d m e n ts .  — The 1980 
am endm en t added subsection (f).

T he 1981 am en d m en t added "and" 
preceding "38.0.*. 095" and deleted  "and AS 
38.05.100" preceding "th e  d irecto r" in the 
first sentence of tubsection  tbi. In subsec­
tion id), the  am ondm ent su b stitu ted  "the"

for “bu t in no case m ay the" preceding 
" re n ta l,"  added "tnav not" preceding "be 
less th an  one." deleted "school" preceding 
"un iv ers ity "  and deleted "m ental h ea lth "  
preceding ’ or acquired lands" in the  sec- 
c~»l sentence and added the  present th ird  
un". fourth sentences.
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^ h s s k c i j i i a i s

House of Representatives
Pouch V 

State Capitol 
Juneau, A Lnta 99811

B A C K G R O U N D  of H B  542

Rural communities in unorganized boroughs or any community 

without a central government have been handicapped in obtaining 

property to be used as a land refuse. This has been due to the 

inability of the Department of Natural Resources to allow lease of the 

land for less than the appraised value to any one other than a muni­

cipality, a Co-op or a registered n o n-p rofit e n tity . N on-profit entities 

are discouraged from participating in this lease program due to "he 

amount of paper work involved and the U niversity of Alaska is becoming 

adamant about not leasing any more of their land for refuse disposal.

Co-ops can not use their leased land for garbage disposal.

TH IS B ILL will permit DNR to lease State owned land at less than the 

appraised value to licensed public utilities who are authorized to collect 

and dispose of garbage and refuse in tHi^r area. The public utilities 

— under this b ill— will be able to make a minimal charge to their customers 

to amortize their release rather than a prohibitive one.

This bill will benefit all residents of an unorganized community and solve 

a very d iffic u lt and impossible situation with regard to obtaining land for 

garbage disposal.

)•

When this bill is enacted, it predicted the air pollution problem will 

be improved in many parts of Alaska.

Official Business



BILL SHEFFIELD, GOVERNOR

D E M IIT M E N T  OF NATURAL RESOURCES POUCHM
JUNEAU, ALASKA 99811 
PHONE: 907-485-4400

OFFICE OF THE COMMISSIONER

April 3, 1984

The Honorable Eob Mulcahy 
Alaska State Senate 
Pouch V
Juneau, AK 99811

Dear Senator Mulcahy:

I am s i t i n g  in response to questions that you raised at the April 2 
Senate Resources Cornu.ttee hearing cr. HB 542, Leasing of Refuse Sites.

Your question was whether the bill needed amendment to allow 
sub-fair-market-value leasing of state land for refuse sites to other 
than licensed public utilities. Your concern was that second-class 
cities and communities might be' excluded fron cost saving.

The authority already exists, in AS 38.05.315(a), to lease state land at 
reduced rates to "a state or federal agency or political subdivision," 
which would include second-class cities and, according to the Department 
of Canmunrty and Region?1 Affairs, tribal governments (IRA's), which are 
considered federal politicial subdivisions. In AS 38.05.315(c) there is 
further authority to lease lands at reduced rates to "nonprofit 
corporations, associations, clubs, or societies operated exclusively for 
charitable, religious, scientific, or educational purposes, or for one 
promotion of social welfare."

These existing authorities, in combination with the proposed legislation 
before you, permit the Department to lease land at reduced rates for 
refuse disposal at any community in the state, but only to political 
subdivisions, nonprofit entities, and licensed utilities. In 
unchartered communities, one of the latter two would have to exist for 
the Department to provide lands, unless a willing state agency were 
designated and funded to take care of solid waste management.

Thank you for your interest in the bill. Please contact me if you need 
an^ further information.

Sincerely,

Commissioner

cc: Representative Dick Schultz
Senator Bettye Fahrenkamp 
Tan Hawkins, Director,
Division of Land and Water Management

Esther C. Wunnicke

10 -J9 LH
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B E T T Y E  F A H R E N K A M P , C hairm an
R O B E R T  H. Z IE G L E R , SR., V ice  C h airm an
D IC K  ELIA S O N
P A U L  F IS C H E R
V IC  F IS C H E R
B O B  M U L C A H Y
A R L IS S  S T U R G U L E W S K I

PO U C H  V 
STA TE  C A PITA L 

JU N E A U , A L A S K A  99811 
(907) 465-3834 
(907) 465-3835>enate

C om m ittee  on R e sou rc e s
M I N U T E S

A p r i l  2, 1984 
3:07 p m

B e l t z  R o o m  
R o o m  211, C a p i t o l

M E M B E R S  P R E S E N T

S e n a t o r  F a h r e n k a m p ,  C h a i r m a n  
S e n a t o r  Z i e g l e r ,  V i c e  C h a i r m a n  
S e n a t o r  P a u l  F i s c h e r  
S e n a t o r  M u l c a h y  
S e n a t o r  S t u r g u l e w s k i

C A L E N D A R

C S H B  576 (Res) , A n  A c t  r e l a t i n g  to a g r a n t  o f  s t a ^  l a n d  to the 
C i t y  o f  W h i t t i e r .

H B  542, A n  A c t  r e l a t i n g  t o  l e a s i n g  l a n d  for r e f u s e  d i s p o s a l .

C S H B  5 7 6 (Res)

R e p r e s e n t a t i v e  B e t t e  C a t o , s p o n s o r  o f  t h e  b i l l ,  e x p l a i n e d  t h a t  
t h i s  b i l l  w o u l d  g r a n t  600 a c r e s  o f  s t a t e  l a n d  to the City of 
W h i t t i e r  f o r  s a l e  to t h e  p u b l i c .  W h i t t i e r  r e c e i v e d  no  e n t i t l e m e n t  
u n d e r  AS  2 9 . 1 8 . 1 9 0 ,  a n d  d e s p e r a t e l y  n e e d s  l a n d  for s e t t l e m e n t .

N e d  F a r q u h a r ,  S p c i a l  A s s i s t a n t  to the C o m m i s s i o n e r  o f  N a t u r a l  
R e s o u r c e s , s p o k e  in s u p p o r t  of the bill.

S e n a t o r  S t u r g u l e w s k i  r e c o m m e n d e d  c h a n g i n g  t h e  w o r d s  " c r i t i c a l  
p u b l i c  p u r p o s e s "  to " c o m m u n i t y  d e v e l o p m e n t  a n d  e x p a n s i o n " ,  and 
i n c l u d i n g  l a n g u a g e  in t h e  l e t t e r  o f  i n t e n t  t o  c l a r i f y  t h a t  l a n d  
n e e d e d  f o r  t h e  S h o t g u n  C o v e  R o a d  r i g h t - o f - w a y  w o u l d  b e  e x c l u d e d  
f r o m  t h o s e  l a n d s  g r a n t e d  to t h e  C i t y  o f  W h i t t i e r .

M a r g o  K n u t h ,  D e p a r t m e n t  of  L a w , e x p l a i n e d  t h a t  t h e  C o n s t i t u t i o n a l  
p r o h i b i t i o n  a g a i n s t  l o c a l  a n d  s p e c i a l  l e g i s l a t i o n  d i d  n o t  a p p l y  to 
t h i s  b i l l  b e c a u s e  o f  W h i t t i e r ' s  u n i q u e  s i t u a t i o n .



R e e d  S t o o p s ,  C h u q a c h  N a t i v e s ,  I n c . , s p o k e  in s u p p o r t  of  the b i l l  
as it a l l o w s  for c o o p e r a t i v e  f u t u r e  d e v e l o p m e n t  o f  S h o t g u n  C o v e  b y  
t h e  C i t y  o f  W h i t t i e r  a n d  C h u g a c h  N a t i v e s ,  Inc.

H B  542

R e p r e s e n t a t i v e  D i c k  S h u l t z , s p o n s o r  o f  the b ill, e x p l a i n e d  t h a t  
t h i s  b i l l  w o u l d  a l l o w  l i c e n s e d  p u b l i c  u t i l i t i e s  in u n o r g a n i z e d  
c o m m u n i t i e s  to l e a s e  la n d  f r o m  t h e  D e p a r t m e n t  o f  N a t u r a l  R e s o u r c e s  
at less t h a n  its a p p r a i s e d  v a l u e  for r e f u s e  d i s p o s a l  sites.

N e d  F a r q u h a r  t e s t i f i e d  in s u p p o r t  o f  the bill.

S e n a t o r  M u l c a h y  m o v e d  HB  542 f r o m  C o m m i t t e e  w i t h  i n d i v i d u a l  
r e c o m m e n d a t i o n s . T h e r e  w a s  n o  o b j e c t i o n .

T h e  m e e t i n g  a d j o u r n e d  a t  3:45 pm.



STATE OF ALASKA 1984 LEGISLATIVE' SESSION 
FISCAL NOTE

Revision Date: 11/29/84

REQUEST
Bill/Resolution No.:
Title:An -̂ct: • • • l e a s i n g  L a n a  n o r

FISCAL DETAIL
Agency Affected:_DNR_____________
Program Category Affected: n r m e c '

Reruse Jisnosai.

n e p .  n ^ n u i t zSponsor:
Requestor: nouse Resources

Date of Request: 2/29/84

BRU, Program or Suoprogram^s) Affectea: 
Land and Water Management
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A l a s k a

B ETT YE  F A H R E N K A M P . C hairm an
R O B E R T  H. Z IE G L E R . SR., V ico C hairm an
DICK E LIA S O N
PAU L F IS C H E R
V IC  F IS C H E R
B O B  M U L C A H Y
A R L IS S  S T U R G U L E W S K I

*

C om m ittee  on R e sou rc e s

MINUTES

B e l t z  R o o m  
R o o m  211, C a p i t o l

M E M B E R S  P R E S E N T

S e n a t o r  F a h r e n k a m p ,  C h a i r m a n  
S e n a t o r  Z i e g l e r ,  V i c e - c h a i r m a n  
S e n a t o r  E l i a s o n  
S e n a t o r  P a u l  F i s c h e r  
S e r ^ t o r  V i c  F i s c h e r  
S e n a t o r  M u l c a h y  
S e n a t o r  S t u r g u l e w s k i

C A L E N D A R

H B  188, A n  A c t  r e l a t i n g  to b i g  g a m e  h u n t i n g  b y  n o n r e s i d e n t s .

IIB 458, A n  A c t  r e l a t i n g  to a g r i c u l t u r a l  r i g h t s  to land.

IIB 546, A n  A c t  r e l a t i n g  to h a r a s s m e n t  of p e r s o n s  l a w f u l l y  e n g a g e d
in h u n t i n g ,  f i s h i n g ,  or t r a p p i n g .

HB 709, A n  A c t  r e l a t i n g  to fe e s  for g u i d e d  t o u r s  t h r o u g h  
h i s t o r i c a l  sites.

HB 188

D a v e  S t a n c l i f f ,  A i d e  to t h e  H o u s e  R e s o u r c e s  C o m m i t t e e , e x p l a i n e d  
t h a t  th i s  b i l l  w o u l d  a l l o w  n o n r e s i d e n t  h u n t e r s  of b i g  g a m e  to be 
a c c o m p a n i e d  b y  A l a s k a  r e s i d e n t s  of t h e  s e c o n d  d e g r e e  of k i n d r e d ,  
i n c l u d i n g  " m a r r i a g e  r e l a t i o n s " .  It w o u l d  a l s o  i n c r e a s e  t h e  fine 
for v i o l a t i o n  of t h i s  p r o v i s i o n  f r o m  $ 2 500 to $5000.

P a d d y  M c G u i r e ,  A l a s k a  D e p a r t m e n t  of F i s h  a n d  G a m e , s p o k e  in 
s u p p o r t  o f  t h e  b i l l .

M a y  14, 1984 
3:13 pm

i>tate legislature
PO U C H  V 

STATE C A PITA L 
JU N E A U , A L A S K A  99811 

(907) 465-3834 
(907) 465-3835Senate

S e n a t o r  M u l c a h y  m o v e d  C S  IIB 188 (Finance) am f r o m  c o m m i t t e e  w i t h  
i n d i v i d u a l  r e c o m m e n d a t i o n s .  T h e r e  w a s  n o  o b j e c t i o n .



H B  709

C a r o l  W i l s o n ,  S p e c i a l  A s s i s t a n t  to the C o m m i s s i o n e r , D e p a r t m e n t  of 
N a t u r a l  R e s o u r c e s , s p o k e  in s u p p o r t  of t h e  b i l l ,  w h i c h  w o u l d  
a u t h o r i z e  D N R  to e s t a b l i s h  and c o l l e c t  fe e s  for g u i d e d  t o u r s  
t h r o u g h  h i s t o r i c a l  sites.

S e n a t o r  M u l c a h y  m o v e d  CS  H B  709 (State A f f a i r s )  f r o m  c o m m i t t e e  
w i t h  i n d i v i d u a l  r e c o m m e n d a t i o n s .  T h e r e  w a s  no  o b j e c t i o n .

H B  54 6

!•

D a v e  S t a n c l i f f ,  A i d e  t o  t h e  H o u s e  R e s o u r c e s  C o m m i t t e e , s p o k e  in 
s u p p o r t  of the b i l l  a n d  e x p l a i n e d  t h a t  the p r o b l e m s  w i t h  H B  163, a 
s i m i l a r  b i l l  t h a t  w a s  v e t o e d  b y  the G o v e r n o r  l a s t  y e ar, h a v e  b e e n  
s o l v e d  in HB  546.

L i s a  N e l s o n ,  C r i m i n a l  D i v i s i o n ,  D e p a r t m e n t  of L a w , t e s t i f i e d  t h a t  
t h e r e  is n o  C o n s t i t u t i o n a l  p r o b l e m  w i t h  the b i l l  as c u r r e n t l y  
w r i t t e n .

Ron S o m m e r v i l l e ,  A l a s k a  O u t d o o r  C o u n c i l ,  s p o k e  in s u p p o r t  o f  t h e  
bill.

S e n a t o r  M u l c a h y  m o v e d  C S  H B  546 ( R e s o u r c e s ) a m  f r o m  c o m m i t t e e  w i t h  
i n d i v i d u a l  r e c o m m e n d a t i o n s .  S e n a t o r  S t u r g u l e w s k i  o b j e c t e d  and 
t h e n  w i t h d r e w  h e r  o b j e c t i o n .

H B  458

R e p r e s e n t a t i v e  B o b  B e t t i s w o r t h , s p o n s o r  of  the bill, e x p l a i n e d  
t h a t  the b i l l  w a s  i n t e n d e d  to h e l p  t h o s e  p u r c h a s e r s  of
" a g r i c u l t u r a l  r i g h t s "  land w h o  a r e  h a v i n g  d i f f i c u l t y  o b t a i n i n g  
f i n a n c i n g  for h o m e  c o n s t r u c t i o n  b y  i s s u i n g  a fee s i m p l e
c o n d i t i o n a l  t i t l e  to t h o s e  p u r c h a s e r s .

S e n a t o r  K e r t t u l a  r e v i e w e d  t h e  h i s t o r y  of f e d e r a l  h o m e s t e a d i n g ,  the 
p r o b l e m s  of d i m i n i s h i n g  f a r m  l a n d  in o t h e r  s t a tes, a n d  the 
i m p o r t a n c e  of p r e s e r v i n g  a g r i c u l t u r a l  la n d  in A l a s k a .

B e t t y  C o ok, A l a s k a  H o u s i n g  F i n a n c e  C o r p o r a t i o n ,  A n c h o r a g e, 
t e s t i f i e d  t h a t  e v e n  if fee s i m p l e  t i t l e  w e r e  i s s ued, AI1FC' s
r e g u l a t i o n s  w o u l d  p r o h i b i t  l o ans b e i n g  m a d e  on la n d  t h a t  p r o d u c e s  
s i g n i f i c a n t  income, and p r o h i b i t  r e f i n a n c i n g  of loans. T h e r e  w o u l d  
b e  a d d i t i o n a l  p r o b l e m s  if t h e r e  w e r e  o t h e r  l i e n s  on the p r o p e r t y  
a nd b e c a u s e  of A H F C ' s  lack of e x p e r i e n c e  w i t h  a g r i c u l t u r a l  loans.

R a l p h  B e n n e t t ,  A i d e  to R e p r e s e n t a t i v e  B e t t i s w o r t h , t e s t i f i e d  t h a t  
h i s  r e s e a r c h  i n d i c a t e d  t h a t  b a n k s  w e r e  w i l l i n g  to m a k e  l o a n s  on 
land for w h i c h  fee s i m p l e  c o n d i t i o n a l  t i t l e  w a s  held.

T h e  m e e t i n g  a d j o u r n e d  at 3:58 pm.



NEVADA

Section 1. Chapter 503 of NRS is hereby amended by adding 

thereto a new section which shall read as follows:

1. It is unlawful for a group of people, acting together, 

intentionally to interfere with a person who is lawfully hunting or 

trapping. For the purpose of this subsection, hunting or trapping is 

"lawful" only if permitted by the owner or person in possession of the 

land, other than the government, in addition to any requirement of 
license or permit from a public authority.

2. The provisions of subsection 1 do not apply to any incidental 

interference arising from lawful activity by users of the public land, 

including without limitation ranchers, miners or persons seeking lawful 
recreation.

MAINE

§75A 1 Harassment prohibited.

1. Interference with taking. No perso'i may willfully interfere 
with the lawful hunting, fishing or trapping of a wild animal, wild bird 

or fish.

2. Disturbing wild animals, wild birds or fish. No person may 

willfully disturb or attempt to disturb a wild animal, wild bird or fish 

with the intent to interfere with the hunting, fishing or trapping of 

them.

3. Violation. A violation of this section is a civil violation 

for which a forfeiture of not less than $100 nor more than $500 m a y  be 

a dju d g e d .

4. Property rights otherwise provided by law. This chapter shall 

not be construed in any way to limit the ownership use, access or 

control of property rights otherwise provided by law.

§7542 Injunction; damages.

I. Injunction. The District Court or Superior Court may enjoin 

conduct which would be in violation of section 7 5 A 1 upon notification by 

a person affected or who reasonably may be affected by the conduct, upon 

a showing that the conduct is threatened or that it has occurred on 

particular premises in the past and that it is not unreasonable to 

expect that under similar circumstances it v/ill be repeated.



SOUTH DAKOTA

Section 1. No person may intentionally interfere with any person or 

group of persons lawfully engaged in the process of taking or attempting 

to take any game or fish. No person m ay engage in any activity 

specifically intended to harass or otherwise prevent the lawful taking 

of any game or fish. No person may engage in any activity to scare or 

disturb any game with specific intent to prevent their lawful taking. 

This section may not be construed to prohibit a landowner from revoking 

a prior grant of permission to hunt on his land. A violation of any 

provision of this section is a Class 2 misdemeanor.

Section 2. Any person who fails to obey the order of a peace 

officer to desist from conduct in violation of section 1 of this Act, if 

the officer observes such conduct, or has reasonable grounds to believe 

the person was engaged in such conduct that day or intends to engage in 

such conduct that day on a specific premises, is guilty of a Class 1 
misdemeanor.

Section 3. The court may enjoin conduct which is in violation of 

section 1 of this Act upon petition by a person affected or who 

reasonably may be affected by such conduct, upon a showing that such 

conduct is threatened or that it has occurred on a particular premises 

in the past and may reasonably be expected to be repeated. The court 

m a y  award damages to any person adversely affected by a violation of 

section 1 of this Act. Damages may include an award for punitive 

damages, license fees, travel or other expenses which were rendered 

futile by preventing the licensee from taking game or fish.

Signed March 12, 1983.

ILLINOIS

[S.H.A. ch. 61, 11301]

Section 1. Definitions. As used in this Act:

a. "wild animal" means any wild creature the taking of which is

authorized by the fish and game laws of the State.

b. "Taking", means the capture or killing of a wild animal and

includes travel, camping, and other acts preparatory to taking which 

occur on lands or waters upon which the affected person has the right or 

privilege to take such wild animals.
[S.H.A. c h.61, 11302]

Section 2. Any person who knowingly performs any of the following 

is guilty of a Class C misdemeanor;

(a) interferes with the lawful taking of a wild animal by another 

with intent to prevent the taking.

(b) disturbs or engages in an activity that will tend to disturb
wild animals, with intent to prevent their lawful taking.

(c) disturbs another person who is engaged in the lawful taking of

a wild animal or who is engaged in the process of taking, with intent to
dissuade or otherwise prevent the taking.



(d) enters or remains upon public lands, or upon private lands 
without permission of the owner or his agent, with intent to violate 
this Section.

[S.H.A. ch. 61, 1(303]

Section 3. Any person who knowingly performs any of the following 
acts is guilty of a Class B misdemeanor;

(a) fails to obey the order of a peace officer to desist from 

conduct in violation of Section 2 of this Act if the officer observes 

such conduct, or has reasonable grounds to believe that the person has 

engaged in such conduct that day or that the person plans or intends to 

engage is such conduct that day on a specific premises.
[S.H.A. ch. 61 11304]

Section 4. (a) Any court may enjoin conduct which would be in

violation of Section 2 of this Act upon petition by a person affected or 

who reasonably may be affected by such conduct, upon a showing that such 

conduct is threatened or that it lias occurred on a particular premises 

in the past and that it is not unreasonable to expect that under similar 
circumstances it will be repeated.

(b) A court may award damages to any person adversely affected by

a violation of Section 2, which may include an award for punitive

damages. In addition to other items of special damage, the measure of 

damages may include expenditures of the affected person for license and 

permit fees, travel, guides-, special equipment and supplies, to the 

extent that .such expenditures were rendered futile by prevention of the 
taking of a wild animal.



§ 648. Definitions 

As used in this Subpart, the following definitions shall apply:

(1) Wild animal means any wild creature, including fish, wild birds, and wild quadru­
peds, the taking of which is authorized by the provisions of this Title.

(2) Process of taking" means any act directed a t the lawful taking of a wild animal, 
including the acts of travel, camping, or other activity occurring in preparation for the 
„  p ^ °SS,urs on s^ te 'm anaged  lands or w aters governed by the provisions of P.,S. 
d6:<S1-R.S. 56: iS7 or which occurs on private lands or waters with the permission of the 
owner or his agent.
Added by Acts 19S2, No. 376. § 1.

§ 6-18.1. Harassm ent and disturbance prohibited
No person shall engage in any of the following activities on lands or waters managed by 

the state pursuant to R.S. 56:781-R.S. 56:7S7, or u(>on private lands or waters where a 
hunter, trapper, or fisherman has been given permission by the owner or his agent to take 
wild animals:

(1) Interfere with the lawful taking of a wild animal by a hunter, trapper, or fisherman 
or interfere with the process of taking, with in ten t to prevent the taking.

(2) Disturb a wild animal, or engage in any activity or place any object or substance that 
will tend to disturb or otherwise affect the behavior of a wild animal, with intent to 
prevent or hinder its lawful taking.

(3) Disturb any hunter, trapper, or fisherman who is engaged in the lawful taking of a 
wild animal or who is engaged in the process of taking, with intent to dissuade or 
otherwise prevent the taking, or to prevent such [wrson's enjoyment of the outdoors.

(4) Enter or remain upon state-managed lands or w aters or upon private lands or waters 
with intent to violate the provisions of this Section.
Added by Acta 1932, No. 37G, § 1.

O n authority of R.S. 24:251. subsection desiitna- L ibrary  References
tions A to I) as found in Acts 1932. No. 376 were G am e c=>7.
changed to paragraph redcsignations (I) to (1). C .J.S . G am e § 10 cl scq.

§ 6-182!. Remedies, damages, und penalties

A. The secretary may seek injunctive relief to restrain and prevent violations of R.S. 
56:6-18.1, upon request by the person affected or who reasonably may have been affected 
bv such conduct.

B. Any person adversely affected by a violation of R.S. 56:6IS.l shall bo entitled to 
recover actual damages, including expenditures of the affected |>crson for license and 
permit fees, travel, guides, special equipment and supplies, to the ex ten t tha t such 
expenditures were rendered futile by the actions of the |>erson violating the provisions of 
this Section.

C. Violation of the provisions of R.S. 56:618.1 constitutes a class two violation.
Added by Acts 1932, No. 376, § 1.

§ 618.3. Failure to obey order; violation

A. It shall be unlawful for any person to continue any conduct in violation of R.S. 
56:618.1 when ordered to desist by an enforcement officer who has observed such conduct 
or who has reasonable grounds to lielieve tha t the person has engag d  in such conduct on 
th a t day or plans or intends to engage in such conduct tha t day ot a specific pro|>ort.y.

B. Violation of the provisions of R.S. 56:6I8.3(A) shall constitute a Cl. ss three violation. 
Added b> Acts 1982, 1 •• 176, § 1.



§ 17-316. Interference with rights of hunters; violation; classification

A. The commission may, by rule, establish designated hunting areas on public lands if it 
finds that a significant interference or disruption of a hunt is likely to occur on those lands.

B. It is a class 2 misdemeanor for a person while in a designated hunting area to 
intentionally interfere with the lawful taking of wildlife by another or to intentionally 
harass, drive or disturb any game animal for the purpose of disrupting a lawful hunt.

C. I t is a class 3 misdemeanor for a person to enter or remain in a designated hunting 
area on any sta te  lands including state tru st lands with the intent to interfere with the 
lawful taking of wildlife.

D. The commission or any person properly licensed to take wildlife who is directly 
affected by a violation of this section may bring an action to restrain conduct declared 
unlawful in this section and to recover damages.

EL A peace officer who reasonably believes th a t a person has violated this section may 
order the person to desist or to leave the area or arrest such [jerson upon refusal to desist 
or leave.

F. The conduct declared unlawful in this section does not include any incidental 
interference arising from lawful activity by public land users, including ranchers, miners or 
recreationists.
Added by Laws 1981, Ch. 239, § 1.

312.10. Unlawful hunting 
Sec. 10. (1) Unless otherwise specified, a person shall not do any of the following:

(s) Intentionally interfere in nnv manner with the lawful hunting, nursuimr. or taking of 
a wild bird nr a wild nmmal by another person.
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TI P S  F O R  HUNT SABOTEURS

Fourteen m i l l i o n  Amer i c a n s  w i l l  b e  shouldering their rifles and shotguns within 

the next few months, m a r c h i n g  off to their annual o f f e n s i v e  against our wildlife.

T h e s e  legions, which are m o r e  numerous, and g e n e r a l l y  b etter equipped than the entire 

Na z i  armies of the Second W o r l d  War, will take a b l o o d y  toll b efore the season ends.

T h e y  wi l l  k i l l  deer and rabbits, ducks, dogs, cats, a few children, and even a few 
hunters.

It is tim e  f or friends of animals to start o r g a n i z i n g  a defense that wi l l  serve 

to a t  least t emper the w a n t o n  destruction. There are m a n y  ways that a friend of 

animals c an b e c o m e  a forest p a r t i s a n  o n  behalf of o u r  wildlife, and w e  offer here a 

few suggestions chat range in effort, depending u p o n  a pers o n ' s  abilities and 
commitment:

1. Deny the hunter the land to hunt on. M u c h  h u n t i n g  is done on private lands.

To p r o t e c t  these animals, e n courage your neighbors, especially those w h o  own large 

tracts such as farms and ranches, to post their land and forbid hunting. T ry to 

convince them t h a t  hunters in v a r i a b l y  cause mor e  d a m a g e  to agriculture than the wild 
animals do.

2. M a n y  areas have h u n ting restricted to a spec i f i e d  number of hunters w ho

h a v e  special permits. Commonly, these permits allow the h unter to use a particular

b l i n d  or h u n t  less common species, s u c h  as bear. A p p l y  for these permits yourself.

The permits a re usually awarded b y  a simple lottery selection. If you're lucky, 

y o u ' l l  w i n  a p e r m i t  and de n y  a h u n t e r  his kill.

3. Get into the woods your s e l f  the day b efore the hunting season. If you're 

familiar w i t h  the mo s t  comm o n l y  h unted areas, try to dr i v e  wildlife away. A  stroll 

through the f orest with a n i c e  loud radio and a dog on a leash, wi l l  serve to make 

wild l i f e  m o r e  w a r y  of humans. This is particularly important for younger animals 

tha t  have not yet'had the trauma t i z i n g  experience o f  b e i n g  hunted.

4. C e r t a i n  substances, s u c h  as rotten eggs, w h e n  rubbed into hunting blinds, 

m a k e  these enclosures ev e n  mor e  uncomfortable for the hunters. Uncomfortable hunters 

are irritable, and are also p o o r e r  shots. P l a s t e r i n g  the floor of a hunting b l i n d  

w i t h  cow dung is another goo d  idea.

5. If y o u ' r e  familiar w i t h  w i l d l i f e  habits in y o u r  neighborhood, try to e n courage

then to b r e a k  these habits shortly b e f o r e  hunting season. For instance, many hunters

like to stalk along deer t r a c k s  w h i c h  are pretty w e l l  d e f ined to a go o d  woodsman.

Placing de e r  repelle .t (available at man y  feed and h a r d w a r e  stores) along these 

tracks wi l l  e n courage the d e e r  to m o v e  away and leave the hunter w i t h  a route d evoid

of the species. If you w a n t  to save money, just scoop u p  a bag of human hair fro m  a 

local b a rber shop and h a n g  hand f u l s  of it in l ittle ba g s  about two or three feet from 

the ground, along the d e e r  track. The deer wi l l  s o o n  g e t  the m e s sage that there are 

humans in the a r e a  and w i l l  drift away.

6. If there is m u c h  hu n t i n g  w i t h  dogs in y o u r  area, try to get hold of a female

dog in heat and lead her, on a leash, through an area that is heavily hunted. M a l e

dogs in the h u n t e r *3 pack wil l  "get wind" of the female and lose their enthusiasm for

chasing rabbits or deer.



7. Hunters frequently like to ambush their p r e y  b y  setting out food and then 

h iding in blinds. Commonly, bushels of apples are set out a few days before hunting 

s eason to encourage deer to browse in this area. W h e n  h u n ting season comes, the hunter 

m e r e l y  ccmes to the site, climbs into a blind, and w a i t s  for the deer to come to him.

T o  d i s rupt this, there are two alternatives. First, r emove all apple piles immediately 

on finding them during the days p r e c e d i n g  h u n t i n g  season. Second, if there are just 

too m a n y  apples to carry away, give them a g o o d  s p r a y i n g  wit h  deer repellent and 

s pread b a r b e r  shop hair clippings all ov e r  t he area.

8. Encourage your m u n i c i p a l i t y  to p a s s  an o r d i n a n c e  that bans, in t h e  interest 

of  p u b l i c  safety, the use of all w e a p o n s  w i t h i n  its limits. Rifles, shotguns, bows 
and arrows have b e e n  kn o w n  to kil l  p e o p l e  too.

9. If y ou h a v e  a p o r t a b l e  tape recorder, g e t  a cass e t t e  recording of wolf 

howls. Pla y  this in the woods a f ew times i n  t he d a y s  b e f o r e  hunting season. It 
w i l l  m a k e  wild l i f e  wary.

10. T ry to d e v elop strong anti-hunting s e n t i m e n t  in yo u r  community b y  writing 

letters to the e d i t o r  of your local newspapers, m e e t i n g  w i t h  neighbors, getting on 
tal k  shows. Creating p u b l i c  awareness o f  the p r o b l e m  is a vi t a l  point. Let your 

n eighbors kno w  that the law recognizes w i l d l i f e  as b e l o n g i n g  to all people, and 

they are not the exclusive prop e r t y  of hunters u n t i l  a f t e r  they have bee n  murdered.

11. W o r k  on a  p r o j e c t  to get y o u r  St a t e  to p a s s  a l aw that would require all 

hunters to carry w r i t t e n  p e r mission f r o m  the l a n downers of the places they hunt.

This further curbs t he hunter's battl e g r o u n d s  b e c a u s e  m a n y  farmers are reluctant 

to sign permits that would allow p e o p l e  to h u n t  on t h e i r  lands. Also, mu c h  land 

is owned by summer residents, corporations, etc. tha t  are nearly impossible to get 

h o l d  of.

12. ipproach your Congr e s s p e r s o n  a nd Senators w i t h  demands that hunting and 

trappi-r ne prohibited o n  national w i l d l i f e  r e f uges and all public land.

13. If you have any old, stuffed a nimal toys, set these around ccnmonly h u n t e d  

areas. Hunters often don't take the time t o  c h e c k  if a n  animal is real. Better to 

ha v e  a h o l e  in a cotton r a b b i t  than a real o ne - and' t h e  noise of the gun going o ff 
m i g h t  serve to scare away other wildlife.

14. We wi l l  be trying to put together a b e t t e r  activist's guide for next h u n ting 

season, so if you have any ideas or pro c e d u r e s  y o u ' v e  f o u n d  effective, please let us 

know. M a i l  them in to Bill Clark, Friends o f  A n i m a l s ,  11 West 60th Street, N ew York, 

NY 10023.

Use you r  imagination. There are p l e n t y  of w a y s  to frustrate the hunt, d e p e n d i n g  

on yo u r  own abilities and enthusiasm. The m a i n  p o i n t  h e r e  is to do something. By 

yo u r  work, you w i l l  be h e l ping animals in t w o  ways. First, y ou will be protecting 

th e m  from the hunters and second, y o u  w i l l  b e  l e t ting the hunters know that friends 

of animals are in tie woods. This serves to anger them, and angry hunters do not 

stalk so quietly, their aim is not so precise. E m o t i o n s  can play heavily in the 

success of a hunt, and the most effective k i l l e r s  are cool and methodical. Disruptl
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T h e  H o n o r a b l e  B e t t y e  F a h r e n k a m p  
C h a i r m a n ,  S e n a t e  R e s o u r c e s  C o m m i t t e e  
A l a s k a  S t a t e  S e n a t e  
P o u c h  V
Juneau, AK. 99811

RE: HB 546 -■ Harassment of Hunters

Dear Senator Fahrenkamp:

As you may recall, on Monday, May 14th, I testified 
before the Senate Resources Committee concerning HB 546 -- an 
act relating to the obstruction or hindrance of lawful hunting,
fishing, or trapping. During my testimony, I mentioned that
Representative Lindauer had proposed an amendment to the bill 
during its consideration on the House Floor. The purpose of the 
amendment, which was adopted by the House, was to ensure that a 
person who obstructs the capture of orca whales in Alaskan 
waters by Sea World could not be prosecuted under the bill. I 
informed the committee that, in my opinion, the language of the
amended bill would not protect a person from prosecution for
interference with Sea World's capture of orca whales.

Since Monday, I have analyzed the language of the bill 
more carefully, and have discussed it with other attorneys. I 
now believe that my initial interpretation of the ball's 
language was erroneous, and that the Lindauer amendment achieves 
its intended purpose.

For your information, my most recent analysis of the 
bill has revealed that there is a slight problem with the 
language of the Lindauer amendment. As amended, the bill would 
make it a crime for a person to obstruct the activities of 
another person who is lawfully hunting, fishing, cr trapping 
with a valid State of Alaska license or permit. Under AS 
16.05.400, however, a person under the age of 16 or a resident 
60 years of age or older is exempt from licensing requirements. 
Under a literal reading of CSHB 546 (Res), if a person 
obstructed hunting or fishing by a person over the age of 60 or 
under the age of 16, the interference would not be a crime. To 
remedy this apparent oversight, an amendment to the bill was 
proposed in the Senate Rules Committee. It is my understanding
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that the amendment will be offered during consideration of the 
bill on the Senate Floor.

If you have any questions about the interpretation of 
the language contained in CSHB 546 (Res), please feel free to 
call me. I would be glad to discuss the bill with you. I 
apologize for any confusion or inconvenience which my comments 
before the Resources Committee may have caused.

Sincerely,

NORMAN C. GORSUCH
ATTORNEY GENERAL

DANIEL W 
CHIEF PRi

ja B. Nelson 
Assistant Attorney General
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G reenpeace fana tics are harassing hunters in the fie ld . I t 's  a vicious 
and very dangerous m ovem ent, and you could be the next victim . H ere’s 

what to expect p lus som e very good advice on what not to do about it. 

B y R ichard  Starnes, Editor-at-Large

w j i a ^ ^ m f l B B ar e a

The lush alpine valleys and rugged 
highlands o f northeastern British Co­
lumbia have witnessed the opening 
skirmishes in what threatens to become 
all-out war between big-game hi.ntcrs 
and anti-hunting zealots who have 
sought to stop them by harassment, 
abuse, intimidation and— it is 

'charged— physical violence.
How much violence has occurred to 

date is in dispute, but there have been 
several angry confrontations involving 
hunters and anti-hunting activists, one 
beating has already taken r  ace, and 
feeling is running so high i.iat Canadian 
provincial authorities axe alarmed at the 
prospect o f more violence when the 
big-game season opens this fall.

" I t ’s only a question of time before 
some hothead loses his composure and 
someone gets h u rt,"  said one hunter 
who was victimized by the anti-hunt- 
crs.

Arrayed against each other in the 
conflict are the hunters, outfitters, and 
game-management officials of British 
Colum bia, and a dedicated, well- 
financed. implaca'c-!-- organization of 
anti-hunters who call thctr.iclves 
Greenpeace.

Greenpeace is no collection of 
saloon conspirators content to crank

out mimeographed anti-hunting dia­
tribes and picket sporting-goods store .. 
It is slick, professional, worldwide, 
and growing rapidly. Its Vancouver 
chapter alone budgets nearly S500.000 
a year for anti-hunting activities. Its 
tools are Sl,000-a-day helicopters, ex­
pensive sound cameras, and self-con­
fessed expertise at manipulating the

Cress and television. Its tactics are 
arassment, confrontation, and at­

tempts physically to restrain hunters. 
Its leader, Dr. Patrick Moore of Van­
couver, made it clear in an interview 
with O u td o o r  Life that episodes of 
harassment and intimidate?, tiiat took 
place in the rich' hun'lng grounds of 
British Columbia in 1979 and 1980 
were only the opening salvos in the 
conflict.

“ W e’ll be back this year,"  he said. 
"T hey can 't stop us. We intend to stop 
trophy hunting, first in British Colum­
bia. ultimately all over the w orld ."

How Greenpeace seeks to frustrate 
hunters is perhaps best told in the words 
of Richard A. Miclke, a 50-vcar-old 
Pontiac. Michigan, fire lighter who last 
; i:a r I '-ok  1 7.1 -day hunt-of-a-lifetimc in 
the rugged, 1.6-million acre Spatsizi 
Wilderness Park in British Columbia. 
He and his partner, Darryl Hastings,

40, a computer broker from Rochester, 
Michigan, encountered the Grccnpcac- 
crs on the first day of the hunt.

"T hey barged right into our camp,”  
Miclke said. "T hey stuck sound cam­
eras right in our faces. They harangued 
and.abused us. One of them screamed 
at me, 'Is there something wrong with 
your sex life? Is that why you're up 
here killing animals?’ When we tried to 
ride out of camp they locked arms 
across the trail to stop us. One of them 
grabbed the bridle of my horse. That 
was dangerous. That's m uch country 
up there. If the horse had shied'and fall­
en I could have been badly hurt."

Eventually 'the hunters and their 
guide broke free and continued the 
hunt, but on nearly every day of the 
hunt the harassment continued. On one 
day Miclke took his rifle— unloaded—  
to a dock on tiny Bug Lake to scope a 
wolf that had been howling near the 
camp.

"O ne of these Greenpeace guys 
crowded up against me, bumped me, 
and yelled. 'Y ou're not going to shoot 
that animal while I'm here!' He 
pribbed my nfic, and then he fell into 
the la k e ." ’ .

“ They would taunt you in every way 
they could ," Hastings added. "Y ou
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couldn't even go to the john without 
one of them slicking a camera in. It’s 
hard to keep your cool under those 
circumstances, yet I couldn’t give them 
the satisfaction of bothering m e.”  

Although the Grecnpeacers scornful­
ly characterize hunters such as Mielke 
and Hastings as “ jet-set headhunters,”  
both are men of modest means.

“ I scrimped and saved and workui 
at odd jobs for two years to get the m on­
ey for that h u n t,"  Mielke said. "B y  the 
time I ’d paid air fares, outfitters’ fees, 
and license and trophy fees it cost me 
around S I0 .0 0 0 ."

Hastings put the cost of his hunt at 
near S I2,500, and noted it would be a 
long time, if  ever, before he could 
afford another hunt o f  that magni­
tude.

Both hunters report that attempts to 
reason with the anti-hunters were 
futile.

"W e were after Stone sheep, princi­
pally ,”  Hastings said. "B u t they kept 
alluding to them as ’bighorns.’ I told 
one of them, ’You’re such a phony; you 
don’t even know what species you’re 
talking about.’ ’’

Both men got trophy sheep as well as 
other trophy specimens, but the Green­
peace activitists succeeded in blighting 
what would otherwise have been an 
idyllic hunt.

"There were several days when I 
didn't hunt because of th em ,"  Hastings 
said.

Complaints to provincial wildlife 
authorities were to no avail. "E arly  in 
the hunt a park ranger came into our 
cam p ,"  Hastings said. "W e asked him 
why he wouldn't protect our right to 
carry on a lawful activity. I'd  paid 
around S i ,000 for licenses and tags, 
and these people vrere trying to deprive 
me of my right to hunt. The ranger 
replied that there was nothing he could 
do. 'I t ’s a public park ,’ he told me. 
‘They can go anywhere they 
please.’ "

Later, after the anti-hunter fell 
(Grecnpcncer Moore says he was 
pushed) into the lake, four Royal Cana­
dian Mounted Police officers and two
B.C. Fish and W ildlife Department 
officials arrived at the Miclkc-Hastings 
camp by helicopter. Again the two 
hunters repeated their plea for protec­
tion, again the officials said there was 
nothing they could do.

"T hey told us they were trying to 
figure out how to resolve the issue," 
Hastings mid O u t d o o r  L if e .  "B ut all 
they did was to tell us, 'W e want you 
fellows 10 be patient and keep the 
peace.' "  (There arc indications, how­
ever. which we will come to later, that
B.C. officials arc preparing to abandon

Illustra tion  by Domenick D 'Andrea

Violence against them  
w ould give G reenpeace  
“p r o o f” that a ll hunters  
are thugs and violence- 

prone killers.

their policy o f noninterference when 
the 1981 season opens.)

Even after Miclke and Hastings q u a  
their camp to return home, the Green­
peace contingent pursued them. After 
alerting press and television, the anti- 
hunters continued their tactics o f 
harassment. They followed the two 
hunters into t*re -u p o n  at Vancouver, 
taunting th ,m , haranguing and vilify­
ing th e r., and waving professionally- 
made anti-hunting placards for the ben­
efit o f news and television cameras. 
Several wore animal costum es, includ­
ing homs or antlers. The Grecnpeacers 
drove the two hunters to take refuge in 
the airport lounge, where the bartender 
did what the Royal Canadian Mounted 
Police and game department officials 
had beer unable or unwilling to do. He 
chased the anti-hunters out of the 
place.

What was possibly an even uglier 
incident took place during the 1979 
season in Spatsizi. Gary Zechel, an 
engineer with the Ford Motor Compa­
ny. who lives in the Detroit area, was 
hunting Ranger C retk wit'- his wife Jo- 
Carole, who is a hunter, but wasn't 
hunting on this occasion. Accompanied 
only by an Indian guide, the Zcchels 
were traversing one of the wildest, 
most primitive areas in North Ameri­
ca.

"W e were six or eight hours by 
horseback from our base camp, staying 
in a spike cam p," Zechel recalled, 
"w hen these Greenpeace people 
showed up. There were seven men and 
one woman. There was lots of taunting, 
harassment, and intimidation. They 
said they would do whatever they could 
to stop us. They said if they couldn't 
persuade us to abandon our hunt they 
would restrain us physically. When we 
rode out for a day of hunting, they 
locked arms in front of us. When I tried 
to go to my wife's aid, one of them 
grabbed my horse's reins. Eventually our 
guide broke through, and my wife and I 
got away from them. They chased us 
several hundred yards up the trail, and 
our guide's horse fell into a bog. That 
was very dangerous. Even a minor injury 
is serious in that remote wilderness.”

Like Mielke and Hastings. Zechel is 
an experienced hunter and outdoors- 
man, clearly able to take care of him­
self. But some insight into tne psycho­
logical impact of the Greenpeace tac­

in  the fa l l  o f  1980, the G ary Zechel hunting parry camped /"  the Spatsi:i wilderness 
in B ritish  Columbia and ran into  harassment by eight Greenpeace agitators (left). 
When Zechel and h :s wife rode out f  the ir camp fo r  a day o f hunting with their 
guide, the Grecnpeacers locked at .. - across the tra il to block their way and 
screamed abuse. A female Grecnpeaccr grabbed Zechel's reins to hold him back. 
The guide broke through the human barrie r, and the Zcchels pulled away and rode 
around them. Gary Zechel slated that his greatest fe a r was that one o f the horses 
would spook and in jure o r  k i l l  someone The painting is based on a photograph 
supplied by the Greenpeaccr organization! A t right, Grecnpeacers in animal cos­
tumes harass R ichard A. M ie lke and D a rry l Hastings in the Vancouver a irport 
after their successful hunt,



WAR.I'M THE WOODS

tics can be won when Zechel says, 
"O n e  of those guys had an ice ax he 
kept waving in my face. I felt more fear 
than I a  ve felt in a long lim e ."

Zechel's wife seems to have been 
singled out for particular attention by 
the Grecnpeacers.

"T hey  ran raving and yo ling at 
h e r,”  be reported. " I t  was like a riot. 
They came within five o r ten feet of 
h e r ."

Exercising what can only be de­
scribed as saintly restraint, the Zcchels 
and their guide did their best to ignore 
the anti-hunters.

"T h is  drove them into a frenzy,”  
Zechel said. "T hey  acted nearly hys­
terical, obviously looking to cause 
some action o r incident.”  Not surpris­
ingly, the Greenpeace tactics finally 
wore down Jo-C arolc’s emotional re­
serves. "S he was terrified and finally 
broke down crying and screaming fot 
them to leave us alone. They refused 
and she ran into the tent, sobbing 
‘They’re crazy— I’m afraid o f them .’ 
She spent the final days o f the hunt in 
her ten t.”

W hen the Zcchels broke camp and 
returned to Smithcrs, he filed an assault 

• charge against the Greenpeace anti­
hunters. Although technically the 
charge is still pending, it has been 
"s tay ed ”  and provincial authorities 
made it clear they have no plans to 
prosecute it. >■

Ralph AJdrich, chief conservation 
officer o f the British Columbia fish ar d 
wilt life agency, undertook to ex- 
plaired why.

" ,;rom an enforcement point o f view 
we '.an only follow the law ,"  he said in 
,-n atervicw. "T here is no law.against 
yelling. It’s just like picketing. O f 
course, if they threaten assault and take 
some overt action,* that may be 
assault.”

Is it illegal to impede hunters’ hors­
es? Aldrich’s reply was something less 
than definitive. " I t  depends,"  he said. 
Thereupon he passed the buck to Peter 
Ewart, crown counsel (prosecuting at­
torney) for the Spatsizi district. From 
Prince George, B .C ., Ewart indicated 
that, while still open, the charges laid 
by Gary Zechel against the Grccnpcac- 
crs would likely never be prosecuted.

"W e took a look at the evidence and 
the probable outcome of a trial and put 
a ‘stay’ on the case ,"  Ewart said. But 
then, plainly choosing his words care­
fully. Ewan laid out what may be pro­
vincial officials’ plan to end the threat 
to one of British Colum bia's prime 
industries. " I  would have been much 
happier." he said, " i f  the charge had 
been intimidation instead of assau lt." 
British Columbia, he said, has a statute 
making it illegal to "im pede or attempt 
to impede any person from carrying out

a lawful activity" by threats, harass­
ment, or coercion.

"W hat he says is a c ro ck ,"  bluntly 
charged Ray Collingwood, whose firm 
outlined both the Zechel and Mielkc- 
Hasting panics. "T hey  didn’t prose­
cute because of the expense of getting 
witnesses back up here to testify. I ’ve 
lost all respect for the governm ent.”

Collingwood revealed what appar­
ently is not known by provincial 
authorities— real violence has already 
broken out.

"O ne o f these., {Greenpeace] guys 
hied  to stop one of our pilots from tak­
ing off from an airstrip we maintain in 
the park,”  he told O utdoor  L if e . "H e  
grabbed a wing strut of the Beaver and 
tried to fore- our pilot to abort his take­
off. The plane got o ff anyway and later 
the pilot returned, landed the aircraft, 
and punched the guy out. He knocked 
him down and slapped him around 
some. He just hung a little licking on 
h im .”

Despite the degree o f restraint excr- 
ci.cd  by M ielke, Hastings and Zechel, 
provincial authorities arc acutely aware 
of the potential for violence. Like the 
hunters themselves, provincial officials 
see the tactics of Greenpeace as calcu­
lated provocations designed to spark 
violent reaction. All agree that would 
be counteroroductivc and, ai one put it, 
"w ould  give Greenpeace 'p ro o f  that 
all hunters are thugs a rd  violcncc- 
prone k ille rs ."  Chief conservation offi­
cer Aldrich pointedly noted that there 
will be co. bined Royal Canadian 
Mounted Police and game department 
patrols in Spatsizi during the 1981 sea­
son.

Greenpeace’s M oore airly dismissed 
the prospect o f being prosecuted under 
the intimidation statue.

"T he attorney general (of British 
Columbia) hired a man last summer 
especially to research the q uestion ,"  he 
said. "H e concluded there was no law 
that could stop us. Our activities are as 
legal as the hunters’. All w e’re doing is 
occupying nonconsumplivc space, 
competing for resources with the hunt­
ers. They can’t say w e’re interfering 
with their rights. Those [game] animals 
don 't belong to anyone until they 're 
actually taken into possession ."

It is clear that Patrick Moore is the 
architect, principal voice, and presid­
ing genius o f  Greenpeace. He con­
ceived and created the organization 
while a graduate student at the Univer­
sity of British Columbia (he is now a 
doctor of ecology) five yean ago. His 
title is Canadian director of Greenpeace 
International, but plainly his sway 
extends to the worldwide branches of 
the organization. He is one of 12 sala­
ried, full-time cmplovecs of Canadian 
Greenpeace, and he 'is paid S I ,200 a 
month. There arc offices in Vancouver

“ .W e in tend  to shu t  
down t ro p h y  hun t ing  in 
Spatsizi  to show th a t  it 

can  be done .”

Victoria, Toronto, and Montreal, as 
.well as branches in the United States, 
the United Kingdom, the Netherlands,
Fiance, New Zealand, and Australia. A 
Greenpeace "secretariat" in Washing­
ton coordinates the activities of the 
international branches, and it has an 
annual budget of S I20,000.

"O ur fo rte ," Moore said in an inter­
view, " is  organizing expeditions into 
remote areas in order to confront in a 
nonviolent manner acts that we consid­
er environmentally detrimental. Our 
funding is entirely private— donations 
from individuals that are generally less 
than S50. We have no foundation or 
government grants. Our me hods are 
too controversial to attract money from 
conservative quarters."

Grcenpeac'.’s first confrontation 
took place when Moore and others 
chartered an 85-foot vessel and sailed 
to the Aleu,;m  island of Amchitka in an 
a ttem " ;o halt the testing of nuclear
bombs. ” We lost that battle but we 
won die w ar,”  he said. “ They've 
stopped testing now and Amchitka is a 
wildlife preserve."

Later Greenpeace made expeditions 
to the South Seas in an attempt to slop 
nuclear testing by France (they failed), 
and they have conducted offensives 
against whalers and seal hunters.

"B ut we cut our teeth on nuclear 
testing,”  'Moore said. "F rom  it we 
learned how to deal with the media and 
how to understand international poli­
tics. We’re fortunate in having people 
who understand the media— that’s how 
you communicate with people in the 
modem world, knowing what sort of 
images appeal to the m edia."

Although Canadian authorities are 
lippy-toeing around the Greenpeace 
campaign of intimidation in Spatsizi, 
the government ended similar tactics 
that were attempted against commer­
cial hunters of harp seals in Newfound­
land.

"They enacted what ihey called 
'seal protection regulations'," Moore 
said, "just to keep us out. It’s ironic, 
and very undemocratic."

Moore insists that ending all hunting 
is not his goal. "Hunting can be part of 
a harmonious relationship with na­
tu re ,"  he said. “ Indian bowhunters
11 VnH In *•**» . L  --------<*- -



10.000 years. But what w e’re saying is 
that the relationship between man and 
animals has changed dramatically. 
These hunters are an extension o f the 
Detroit urban-industrial ecosystem .. 
They have no place in Spatsizi. In a 
park set aside for protecting these ani­
mals. we must stop thinking of them as 
a natural resource and think of them as 
a national treasure.”

Moore’s disclaimer notwithstand­
ing. Greenpeace's program would ef­
fectively end hunting. It would'totally 

• rule out all trophy hunting, even under 
the rigidly controlled conditions pre­
vailing in Spatsizi. It would nrohibit 
hunting by all outsiders, insisung that 
only food hunters “ that are part of the 
(local) environment be permitted to 
hun t."  It would, in short, permit only 
subsistence hunting, and then only if 
the cessation o f  hunting would “ dra­
matically affect”  the life-style of the 
hunter, and only if subsistence hunting 
remained in “ balance" with the envi­
ronment.

Moore repeatedly insisted that the 
hunters who were assailed by the 
Grecnpeacers were unthinking trophy 
freaks who habitually left the meat of 
their animals to spoil after removing 
horns, antlers, and capes. All three 
hunters heatedly denied the charge, . 
noting that they had painstakingly 

' packed all usable meat back to camp, 
cither for shipment home or for use by 
the outfitter's crew. The outtit.ers con­

firmed this. In fact, British Columbia 
law requires that the meat of game ani­
mals be removed and used for food, 
and in its exhaustive investigation of 
the incidents, the provincial game 
department found no violations o f the 
law by the hunters.

For the record, Moore denies any of 
the Greenpeace activists at Spatsizi 
committed assault by grabbing any­
one's arm. He denies that M ielke’s rifle 
was pushed, but he insists that either 
M ielke or his companion shoved one of 
the Greenpeacers into the icy waters of

“ T h e y ’re  c razy — I ’m  
a f r a id  of  t h e m , ”  G a r y  
Z ec h e l ’s wife sa id .  She 
sp e n t  the  final days of 
the  h u n t  in h e r  ten t .

Bug Lake. He concedes that they tried 
to block progress of the hunters' hors­
es, but denies any member of his group 
seized them  by the bridles. “ They ran 
their horses at u s ,"  he insisted.

“ Our intention is to be there again 
this year. We intend to shut down tro­
phy hunting in Spatsizi to show that it 
can be done. They say we are intcfcring

with them. We deny that. W e're com­
peting, as is our right, and they can 't 
stop us.”

Perhaps more philosophical than 
many hunters would be, Richard 
Mielke warns future hunters of Spatsizi 
that the Greenpeace anti-hunters “ are 
trying to provoke you into taking a 
poke~at them. And that's the last thing 
anyone should do. It’s exactly what 
they w ant."

Unfortunately, however, it isn't the 
last thing that's likely to happen—  
unless p.ritish Columbia takes a page 
from Ni. vfoundland's book and con­
trives a way to keep the Greenpeace 
people away from the hunters. There 
are some indications B.C. officialdom, 
perhaps belatedly, is now working hard 
to find a way to end the harassment of 
hunters. In reply to a lettcrof complaint 
from Mielke, B.C. Minister of Envi- 

' ronment Stephen Rogers wrote:
* "1 wish to extend my personal apol­

ogies for the harassment you suffered 
(and) I also want to congratulate you 
and your hunting partner for the 
restraint you both showed under trying 
circumstances. The hunters in Spatsizi 
by their good behavior, is  opposed to 
the conduct of Greenpe. incd in
general public stature v Green­
peace suffered.

“ We are working with the Parks 
Branch to see what can be done to pre­
vent situations such as you L 
experienced from recurring.’’ £,£3.
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Alice Herrington Raises the Hackles of Sportsmen in Her War on Hunting

t:,t'./.'i' \  l> !'■: -
iliU.'.lii M~0-

Alice H errington
•inn 'w‘

B ;  8 . J . N ILSSON 
G rit S l .r r  W rlitr

W hether Alice Herrington Is right or 
wrong, she Is anything but a bore. As 
fo u n d e r an d  p re s id en t of F rien d s of 
A n im als  (FOA), H e rrin g to n  a ro u ses  
strong feelings among sportsm en and oth­
ers in her crusade against hunting.

Herrington, who lives with eight cats In 
Little Silver, N J „  founded FOA in 1057 to 
try to reduce the num bers of stray dogs 
and cats. And that is still the major 
purpose of the organization, she said.

But the group's chief claim to fame is 
llerTlngton's verbal bouts w ith hunters 
and trappers.

"To coll this a sport is Just pure non­
sense," she said about bunting. "It's a real 
cruelly. I t can't be Justified."

IN HERRINGTON'S view, the only peo­
ple worse than hunters are trappers.

"Deer hunters ore not nearly as bnd as 
trappers," site said. "I can 't imagine how 
hunters, who pride themselves on fine 
shooting, .ally themselves with trappers, 
who practice sadism. Deer hunters are 
due u little credit for at least the speed of 
their kill."

Despite the fireworks that FOA Ignite* 
w ith its "full program of hunting and 
trapping disruption," Herrington wants to 
convince the public that there "are two 
cruelties."

Besides the killing of "free animals, 
w hich ore called wildlife," she explained, 
she's concerned about man's treatm ent of 
all dom esticated animals—Including pets 
and livestock.

"It's an American syndrome to love kit­
tens and puppies but then throw out dogs 
and cats," she said, adding that millions of 
dogs are killed "in American municipal 
dog pounds, but they were loved as pup ­
pies."

In 1070, Herrington organized low-cost 
spaying programs for 20,000 animals. By 
1000, the num ber hod risen to 00,000.

Last Septem ber in Neptune, N J„  
opened a low-cost spaying clinic, sp 
be "a model of its kind with ropirf for 00 
animals and two veterinarian^" Across.

FOA, including zoos.
"Zoos m ust be phased out," said an 

FOA publication.
Herrington's concern for animals waj 

heightened when she returned to the U n­
ited States in lOSd. Working as a War 
Departm ent statistician, she had seen rel­
atively few animals running loose In Eu­
rope.
• In the United States, she mild, "I was 
shocked  to  find stray  an im als  every ­
where." ;

HERRINGTON,-n graduate of Uie Uni- 
• ^ ^ ^ v P rs lty  of Wisconsin In Madison, put her 
j 5?  statistical talents to work calculating the
® ^  ro te  q f  in c re a S '’  d n i* . nn’rt T n t .  S l ip  sn lrt

h tfre a liz c d
rate of.inerease b rd o g s and cats. She said
sh tfre a liz c d  th a t cu ttin g  the prolific

.. . Birthrate was the only long-range solu-the notion, her group p ays/6 r part ofdhc .jon \
cost of spaying In coojjsratlon wjtli 750
participating veterinarians.

ONE OF the primq^nrgets ofH crrington 
and the FOA Is Uie food business.

"Cruelty to animals Is phicticcd on 
larger scnlc by the food Industry than b: 
any other single sector of] hum an nctlv 
ty," an FOA publication asserts.

And Herrington adds: \
" If  people want to support nn lndustx 

that is destroying the land, tnop they cn 
continue to eat these creatures. B uU f no 
they can ent vegetables."

Other Institutions also are criticized

This realization led to the fbunding of 
FOA, whicli worked with volunteers until 
1D07. Nqw tlie group has 12 full-time em- 

i ::b rrz i g s rea ^ 'i
H errin g to n  was asked  w h e th e r she 

would advise FOA m embers to take traps 
that were legally set. /

"Yesl Wlvy not? Certainly," she said. 
But w ouldn 't the "solution" be steal- 

lng? /
"You could soy th n t i r s  stealing if you 

like," she replied, "b(H the Robin Hood 
approach to life-iJstlil a veiy nice way to

^-gor"
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Group To Seize 
A n i m a l L e g h o l d  Traps.'.

By STEVE GRANT ■
.Friends of Animals Inc. said Friday 

It Is going to trip up trappers by setting 
off their leghola traps when the season 
opens next week.

The organization said It will ask Its 
4,500 member's In Connecticut to look 
for the traps, touch them off with a 
stick and remove them, because It be­
lieves the traps are Inhumane.

“We can't as an organization advise
people to remove legally set leghold 
traps. It wouldn’t be * smart thing to 
«io. What we’re asking them to do-£» re­
move Illegally set traps. Our guess Is 
roost of them are Illegal," said Priscilla 
Feral, the organization’s Connecticut 
director.
• • Game laws require all leghold traps 
to have the owner's name on them and 
they must be placed underwater or In 
an animal’s burrow.

A spokesman for trappera qnes,Jcn*d 
the new campaign, which will begin 
next Saturday, when the season opens. ■

"They're setting up a vigilante group. 
Vigilantes In any situation are not good. 
They don’t know enough and they tend 
to break the law themselves," said Rob- 
ert_Crook of Madisca, a member and 
forme president of 'he Connecticut 
Trappers Association, which has about 
800 members.

"I wouldn't object to anybody Coming 
out and checking my traps, as long as 
they bad the permission of the landown­
er, and as long as they didn’t steal them, 
net them off or take animals out But I 
really don’t think that's their responsi­
bility," Crook added.

He said the state Department of En­
vironmental Protection is responsive

for aselng that trapping u conducted 
legally and that be understood the 
group waa told by DEP not to remove 
Illegal traps but locftad to report them 
to a game warden.

Ms. Feral said a trapper's name le­
gally can be placed anywhere on a trap, 
so members would have to trip them to 
check. She said members would not be 
advised to reset legal traps. • * .

"DEP can read the riot act to me If It 
■ wishes. But do way will we aid the trap­
per. Chir object la to get rid of the leg- 
flbld trap," ihe said. • \

. .j The organization hi* argued that the 
trap, which has two steel jaws that 
slain shut when an animal touches a 
piece of bait, la barbaric bacans* aome 
animals die slowly or are left crippled. 
Mi. Feral said domestic animals also 
have been caught In the traps. There 
are other traps available that are more 
humane, she said.
. Crook estimated that there art 8,000 
toppers In Connecticut, with the aver­
age trooper pacing 50 or 100 trap* In 
the wild. • ■

The most commonly trapped animal 
in the state Is the muskrat, which can 
yield l. pelt/that will letch up to <8. 
Raccoon, fox, mink, opposum, weasel, 
Aunk and beaver also can be trapped

.•gaily, though the season for some of 
loose ajalmals does not begin flntll later.

Friends of Animals, which is based In 
New York, has waged other campaigns 
against huntm. Some members went 
Into the Connecticut woods recently to 
pif.v recorded wolf howls to alert ani­
mals of danger when the deer hunting 
season opened.
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AMENDED TITLE: hfc !?CS cil
. A N - ACT RELATING TO H A R A S S M E N T  OF P E R S O N S  LA WFU L L Y  ENGAGED 
IN H U N T I N G, FISHING, C A M P I N G s OR TRAPPING

P R I M E  SPG N S O R : S H U L T Z A
C O - S P O N S O R S :
C U R R E N T  S TATUS: 1 /1 6/ 34 EXF IREI> iST S E S S I O N
HB 163 H O U S E  A C T I O N 1 4 . 2 2  2 / 2 7 / 8 4

D A T E S E R P A G E L E G I S L A T I V E  A C T I O N

0 2 / 0 4 / 3 3 01 0 1 7 3 F I R S T  R E A D I N G  —  C O M M I T T E E  R E P O R T S
0 3 / 2 1 / 6 3 02 0 5 7 2 R E S  —  C S 0 5 , N R 0 2
.03/21/83 03 0 5 7 2 RES' F / N O T E  EQUALS' Z E R O
0 4 / 2 0 / 8 3 04 0 9 4 2 JUD —  DNP01, RES C S 0 4 , NR02, O T H E R 01
0 4 / 2 0 / 8 8 05 0 9 5 7 N O T  M O V E D  F R O M  R L S  C O M M  BY DIV 1 2 - 2 5 - 0 3
0 4 / 2 1 / 8 3 06 0 9 6 8 R L S  —  CS05, N R 02, 0 T H E R 0 2
0 4 / 2 2 / 8 3 07 0 9 9 4 S E C O N D  R E A D I N G
0 4 / 2 2 / 8 3 08 0 9 9 4 R L S  CS A D O P T E D  BY U N A N  C O N S E N T
0 4 / 2 2 / 8 3 09 0 9 9 5 AMOi W I T H D R A W N
0 4 / 2 2 / 8 3 ,10 0 9 9 5 A M 0 2  N O T  A D O P T E D  BY D I V  1 5 - 1 9 - 0 6
0 4 / 2 2 / 6 3 •11 0 9 9 6 A M 03 A D O P T E D  BY U N A N  C O N S E N T
0 4 / 2 2 / 8 3 12 0 9 9 6 A M O 4 A D O P T E D  BY U N A N  C O N S E N T
0 4 / 2 2 / 8 3 1 3 0 9 9 7 A M 05 N O T  A D O P T E D  BY D I V  1 4 - 1 8 - 0 8
0 4 / 2 2 / 8 3 i 4 0 9 7 7 A D V A N C E D  TO 3RD R E A D I N G  BY U N A n  C O N S E N T
0 4 / 2 2 / 8 8 15 0 9 9 7 T H I R D  R E A D I N G
0 4 / 2 2 / 8 2 i 6 0 9 9 7 P A S S E D  BY DIV 2 4 - 0 9 - 0 7
0 4 / 2 2 / 8 3 17 0 9 9 8 N O T I C E  OF R E C O N S I D E R A T I O N  G I V E N
0 4 / 2 3 / 8 3 18 1 0 2 9 R E C 0 1'! S I D  E R A T 1 0 N N 0 T f A !< E N U P
0 6 / 2 6 / 8 3 39 2 i 0 1 C O N C U R R E D  IN S E N A T E  A M S  B Y  D I V  3 1 - 0 9 - 0 0
0 7 / 0 3 / 3 3 40 2 1 3 4 i R A N S ri IT T E D T 0 G 0 V E R N 0 ft
HB 163 S E N A T E A C T I O N 1 4 : 2 3  2 / 2 7 / 8 4

D A T E SER P A G E L E G I S L A T I V E  A C T I O N

0 4 / 2 6 / 8 3 19 0 8 0 8 FIR S 7 R E A DIN G .. C 0 M i‘ i 17 7 E I” R E ir' 0 R 7 S
*» r~ t t *
0 -7 / I O / Gu n /» 0 9 9 0 R E S  .. D P 0.2, N R 04
0 5 / 2 7 / 8 3 2. i i i 33 J U D  - -  O S 0 5
0 6 / i 0 / 3 3 22 i 260 R....S .. JUD O S 0 3 1 O T H E R 03

T A K E N  UP I M M E D I A T E L Y
0 6 / 1 6 / 8 3 32 1 334 J U D  2 N D  CS?>5
0 6 / 2 6 / 3 2 33 1 529 R L S  -

T A K E N  UP I M M E D I A T E L Y
06/1 0 / 6 3 23 1 263 S E C O N D  E E h D I N G
06/1 0 / 8 3 24 1 263 J U D  CS A D O P T E D  BY U N A N  C O N S E N T
0 6 / 1 0 / 3 3 25 -i 263 A D V A N C E D  TO 3RD R E A D I N G  BY U N A N  C O N S E N T
06/1 3/ 8 3 30 1285 A M 0 i WITi-IDRAWN

06/ '■ 3/ 83 31 i 8 6 RECOiiMj. i i ED TO J U D  BY U N A N  C O N S E N T
0 6 / 2 6 / 3 3 34 1 5 3 4 R A I) t-t' i A j. N S E u N D i >. i i:::.

0 6 / 2 6 / 6 3 35 1 5 3 4 2 N D  JUD CS A D O P T E D  FT U n A w  C O N S E N T
.>6/26/33 36 1334 A D V A N C E D  TO 3RD R E A D I N G  DT U H A M  CUNS'EM f
-•6/1 0/8 3 26 1 268 T M l R D  R E A D I N G
0 6 / i 0 / 6 3 27 1 244 P A S S c u B i 0 1V i 3 ■••• ■ •> :::• •••• 0 2

v 6 / i 0 / 6 3 26 i 2 6 4 N O T I C E  OF RECRi'>'S’!!. D E N h T I i i - GIVE'.'!

1 3/ 8 3 27 i 283 R E T U R N E D  TO 2ND R E A D I N G  6T U inaN C U n SE!<:';'
riB 163 S E N A T E AC  f 1 4 : 2 3  2/.i"'/04

DA i'E SER i- h GE u E G I S - . h  iR VE i * , 10 N

0 6 / 2 6 / 6 3 37 1 334 R E A .0 A G AI .'i i •-1 1 ’. • TI r £
>6/26/83 33 i 5 3 4 PASSED UN r E i.'jN.'! ,.DERh  t t'i .-j Dl v j i'~»:»5~0v)

1+n-li‘li: 4 •}.• 4- •)(• -M-
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S E N A T E  R E S O U R C E S  C O M M I T T E E  
L E G I S L A T I O N  C H E C K L I S T

I D E N T I F I C A T I O N : 

B I L L  N U M B E R :

BTLT, NAME:

S P O N S O R ( S ) :

D A T E  I N T R O D U C E D : 

R E F E R R A L S :

R E L A T E D  B I L L S  PENDING:

I N I T I A L  R E S E A R C H :

B I L L  S U M M A R Y  C O M P L E T E D :

S P O N S O R  C O N T A C T E D  F O R  
B A C K U P  M A T E R I A L S :

A G E N C Y  R E S P O N S E :

S U M M A R Y  BY  L E G A L  D I V I S I O N :  

D E PT . O F  L A W  S U M M A R Y :

F I S C A L  N OT E:

O T H E R  I N T E R E S T E D  S E N A T O R S  O R  
REPS. N O T I F I E D :

B A C K G R O U N D  R E S E A R C H :
s’

S I M I L A R  B I L L S  I N T R O D U C E D  IN P R E V I O U S  L E G I S L A T U R E S :  

R E S P O N S E S  F R O M  I N T E R E S T E D  P E R S O N S / G R O U P S :

O T H E R  S T A T E  O R  F E D E R A L  P R E C E D E N T S ,  R E G U L A T I O N S ,  LAWS:

H E A R I N G  P R E P A R A T I O N :

C H A I R M A N  B R I E F E D :  D A T E  A N D  P L A C E  SET:

S T A F F  M E M O  T O  C O M M I T T E E :  T E L E C O N F E R E N C E :

B A C K G R O U N D  M A T E R I A L  D I S T R I B U T E D :  P S A / P R E S S  R E L E A S E :

L I S T  O F  W I T N E S S E S :  S U G G E S T E D  A M E N D M E N T S / C O M M I T T E E
S U B S T I T U T E S  D R A F T E D :

7
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Figure A . H a b itat nap of Shotgun Cove, Whittier, A l a s k a  and locations of biological sampling stations,

A S i t u  A (Mosul) o f  Lho Co ve )
U S i t u  11 (Hood o f  till* Co ve )
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W Wet hunts  
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S C S  C S  H B  5 7 6  ( R e s o u r c e s )  R E L A T I N G  T O  A G R A N T  O F  S T A T E  L A N D

T O  T H E  C I T Y  O F  W H I T T I E R .

S P O N S O R :  C A T O  P o u JL H iC k tS *  O U Ld A ji/>^ f )

G R A N T  6 0 0  A C R E S  O F  S T A T E  L A N D  T O  T H E  C I T Y  O F  W H I T T I E R  F O R  

S A L E  T O  T H E  P U B L I C .  W H I T T I E R  H A S  A N  E X T R E M E L Y  L I M I T E D  L A N D  

B A S E  T O  E N A B L E  F U T U R E  C O M M U N I T Y  G R O W T H .  A L L  L A N D S  I N  T H E  C I T Y  

C O R E  A R E A  H A V E  B E E N  D E V E L O P E D  O R  A R E  IN T H E  H A N D S  O F  T H E  

A L A S K A  R A I L R O A D ,  T H E  U . S .  A R M Y ,  O R  T H E  S T A T E .  W H I T T I E R  R E C E I V E D  

N O  E N T I T L E M E N T  F R O M  T H E  S T A T E  U N D E R  AS 2 9 . 1 8 . 1 9 0 ,  W H I C H  A L L O W E D

M U N I C I P A L I I T E S  T O  S E L E C T  1 0 %  O F  A L L  V A C A N T  A N D  U N A P P R O P R I A T E D

St*’**'
S T A T E  L A N D  W I T H I N  T H E I R  B O U N D A R I E S ,  A S  W H E N  T H I S  L A W  W A S  

E N A C T E D  T H E R E  W E R E  N O  S T A T E  L A N D S  W I T H I N  W H I T T I E R  S B O U N D A R I E S .

A T T O R N E Y  G E N E R A L ' S  O F F I C E  T E S T I F I E D  T H A T  T H E  C O N S T I T U T I O N A L  

P R O H I B I T I O N  A G A I N S T  L O C A L  A N D  S P E C I A L  L E G I S L A T I O N  D O E S  N O T  

A P P L Y  T O  T H I S  B I L L  B E C A U S E  O F  W H I T T I E R ’S U N I Q U E  S I T U A T I O N  

( A B S E N C E  O' P R I V A T E  L A N D  B A S E ,  M A N Y  R E S I D E N T S  L T V E  IN S I N G L E  

B U I L D I N G  IN T H E  C I T Y  -- U N I Q U E  C O N D I T I O N  O F  S E T T L E M E N T ) .

L E T T E R  O F  INTEi.T E X P R E S S E S  T H I S .

R E S O U R C ES C O M M I T T E E  S U B S T I T U T E :

C L A R I F I E S  T H A T  A N Y  O F  T H E  L A N D  R E T A I N E D  BY T H E  C I T Y  O F  W H I T T I E R  

TS T O  BE U S E D  ?OR " C O M M U N I T Y  D E V E L O P M E N T  A N D  E X P A N S I O N " .
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1 IN THE HOUSE BY THE RESOURCES COMMITTEE

2 SENATE CS FOR CS FOR HOUSE BILL NO. 576 (Resources)

3 IN THE LEGISLATURE OF THE STATE OF ALASKA

4 THIRTEENTH LEGISLATURE - SECOND SESSION

5 A BILL

6 For an Act entitled: "An Act relating to a grant of state land to the City

7 of Whittier."

8 BE IT ENACTED BY THE LEGISLATURE OF THE STATE OF ALASKA:

9 * Section 1. LEGISLATIVE FINDINGS. It is the finding of the legisla-

10 ture in enacting sec. 2 of this Act that the City of Whittier is uniquely

11 lacking in available private land. The legislature seeks to correct this

12 situation by providing a grant of land to the City of Whittier that the

13 itate had planned to offer for private ownership.

14 * Sec. 2. (a) The commissioner of natural resources shall grant 600

15 acres of state land to the City of Whittier. The g.ant shall include no

16 less than 400 acrei. of state land from Shotgun Cove and no less than 200

17 acres from the Whittier Subdivision.

18 (b) As used in (a) of this section,

19 (1) "Shotgun Cove" means land within sections 10, 11, 14, 15,

20 and ]6, Township 8 North, Range 5 East, Seward Meridian;

21 (2) "Whittier Subdivision" means land within sections 8, 9, and

22 17, Township 8 North, Range 5 East, Seward Meridian.

\ \ (M &  ^|3 (c) Except: for land retained by the City of Whittier for communityreac[̂
4 development and expansion, land convened to the city under this section and 

\\qA  t l U J  25 not sold within 10 years of the enactment of this Act reverts to the state 

p u b l |6 l j 26 unlens the commissioner of natural resources finds that the City of 

p u u r p 1̂ 5 "  27 Whittier has diligently prepared for a sale of the land. If the commis- 

28 sioner finds t.iat the city has diligently prepared for a sale of the land, 

O 't t f , 29 the commissioner may extend the deadline for a period determined proper by

If)
-1- SCS CSHB 5 76(Res)
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1 the commissioner.

2 (d) Sale of land under this section shall occur after public notice

3 and by a competitive method.

SCS CSHB 5 7 6 (Res) - 2 -



S e n a t e

S E N A T E  R E S O U R C E S  C O M M I T T E E  
L E T T E R  OF  I N T E N T  

F O R
S C S  CS H B  576 (Resources)

B E T T Y E  FA H R E N K .A M P , C hairm an 
R O B E R T  H. Z IE G L E R , SR., V ice  C hairm an 
D IC K  ELIA S O N  
P A U L F IS C H E R  
V IC  F IS C H E R  
B O B  M U L C A H Y  
A R L IS S  S T U R G U LE W S K I

PO U C H  V 
STATE C A P ITA L  

JU N E A U , A LA S K A  99811 
(907) 465-3834 
(907) 465-3835

T h e  l e g i s l a t u r e ,  in it s  p a s s a g e  o f  SCS CS H B  576 (Resources) , 
f i nd s t h a t  s p e c i a l  l e g i s l a t i o n  is n e c e s s a r y  a n d  a p p r o p r i a t e  fo r 
the r e s o l u t i o n  of  t h e  u n i q u e  p r o b l e m  o f  l a n d  a v a i l a b i l i t y  in th e 
C i t y  o f  W h i t t i e r .  T h e r e  is n o  g e n e r a l  l e g i s l a t i o n  t h a t  c o u l d  
r e s o l v e  t h i s  pro bl em .

W h i t t i e r ,  w i t h  a p r i v a t e  l a n d  b a s e  of  a b o u t  15 a c r e s ,  is 
s u r r o u n d e d  b y  state, f e d e r a l ,  a n d  n a t i v e  lands. M a n y  of 
W h i t t i e r ' s  r e s i d e n t s  li ve  in a s i n g l e  b u i l d i n g  in t h e  ci ty. The  
p r e s e n c e  o f  r e s e r v e d  f e d e r a l  l a n ds  a n d  u n a v a i l a b l e  s t a t e  lands, 
w i t h  th e a b s e n c e  o f a p r i v a t e  l a n d  b a s e  fo r  d e v e l o p m e n t ,  h a s  b e e n  
a c l e a r  o b s t a c l e  to p r i v a t e  s e t t l e m e n t  in W h i t t i e r .  S C S  CS  HB  576 
( R e s o u r c e s ) , w h i l e  s p e c i a l  in its focus, c o m p l i e s  w i t h  the 
c o n s t i t u t i o n a l  m a n d a t e  for s e t t l e m e n t  a n d  d e v e l o p m e n t  of 
s t a t e  l a n d s  a n d  w i l l  p r o v i d e  th e  C i t y  of  W h i t t i e r  w i t h  t h e  p r i v a t e  
l a nd s t h a t  it so u n i q u e l y  ne e ds .

It is th e i n t e n t  of  t h e  l e g i s l a t u r e  t h a t  th e  D e p a r t m e n t  o f  N a t u r a l  
R e s o u r c e s  c o o r d i r a t e  w i t h  th e  D e p a r t m e n t  o f  T r a n s p o r t a t i o n  and  
P u b l i c  F a c i l i t i e s  to e n s u r e  t h a t  l a n d  n e e d e d  for the  S h o t g u n  C o v e  
R o a d  r i g h t - o f - w a y  is e x c l u d e d  f r o m  t h o s e  l a n d s  g r a n t e d  to th e  C i t y  
o f  W h i t t i e r .  D e s i g n  w o r k  o n  t h e  S h o t g u n  C o v e  R o a d  h a s  b e e n  
c o m p l e t e d  b y  the D e p a r t m e n t  of  T r a n s p o r t a t i o n  a n d  P u b l i c  
F a c i l i t i e s ,  a n d land n e c e s s a r y  for t h e  r i g h t - o f - w a y  s h o u l d  r e m a i n  
in S t a t e  o w n e r s h i p .

COT pnf>c££.d Tta's as 
a-o bill. 7)aJR-^ C a h  fe ll- wtf'-
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BILL SHEFFIELD,

DEPARTMENT OF NATURAL RESOURCES
OFFICE OF THE COMMISSIONER

POUCHM
JUNEAU, ALASKA 99811 
PHONE: 907-465-2400

The Honorable A1 Adams 

Chairman

House Finance Committee 

Alaska State Legislature 

Pouch V

Juneau, AK 99501

March 21, 1984

Dear Representative Adams:

The question has arisen, in connection with CSHB 576 (City of Whittier 

land grant), of whether the City's land ownership situation and its need 

for corrective legislation are unique. I am writing because I am 

concerned that the Attorney General's March 16 letter to you may be 

interpreted as indicating that the Department does not consider the 
City's situation and need as unique.

The City of Whittier, with a private land base of about 15 acres, is 

surrounded by State, federal, and Native lands. Many of Whittier's 

residents live in a single building in the City. The presence of 

reserved federal lands and unavailable State lands, with the absence of 

a private land base for development, has been a clear obstacle to 

private settlement in Whittier.

Thus, the uniqueness of Whittier's situation springs not from the fact 

that the City did not receive municipal entitlement lands under Title 

29, but rather from the current land situation, which has produced such 

a unique condition of settlement in the City. This is the basis of the 

change of wording between Representative Cato's original bill (HB 576) 

and the Committee Substitute.

The Department has supported Representative Cato's proposal to mend the 

situation by providing the City with a grant of lands that the State 

itself would have offered for settlement. The City will have the 

advantages of being able to conduct the land sales according to lcs own 

planning. For the State to comply wi t h  local wishes and conduct land 

sales in the area might take longer and produce different results.

10-J9LH



The Honorable Ai Adams - 2 - March 21, 1984

The Department, of course, would defer to the Legislature in the 

determination of whether such a land grant advances its purposes in 

formulating public policy. It is our belief that the legislation would 

advance the Constitutional mandate for settlement and development of 

lands in Alaska. The Department recognizes Whittier's land situation as 
unique and supports the passage of CSHB 576.

Please contact me or m y  staff if you have any further questions. 

Sincerely,

Esther C. Wunnicke 

Commissioner

cc: Representative Cato
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FISCAL NOTE
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REQUEST

Bil1/Resolution No .:h b  576__________
Title .’An Act...Grant of State Land

t o .. .Whittier____________________ _ _ _ _
Sponsor: R e p ._Cato________________

Requestor; House Resources________

FISCAL DETAIL
Agency Affected: d n r ______________
Program Category Affected:>i r m e c

Date of Request 

EXPENDITURES/REVENUES: (Thousands of Dollars)

BRU, Program or Subprogram!s) Affected: 

________Land and.Water Manaseni£iL£_______

FY 84 FY 85 Fy 86 FY 87 FY 88 FY 89
OPERATING
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<♦00 SUPPLIES
500 EQUIPMENT -

600 LAND & STRUCTURES
700 GRANTS, CLAIMS
800 MISCELLANEOUS
'TOTAL OPERATING 1.5 - 0 - - 0 - -n- _____ -0- -0-

CAPITAL - 0 - - 0 - - 0 - - 0 - -0- - c -

REVENUE - 0 - - 0 - - 0 - - 0 - - 0 - -5-.

FUNDING: (Thousands of Dollars)

CENERAL FUND 
FEDERAL FUNDS

.1.5

- 0 -
OTHER
*OTAL

- 0 -

1 . 3 ...................

POSITIONS:
FULL-TIME
PART-TIME
TEMPORARY

- 0 -
- 0 -
- 0 -  .
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Agency:____________ Natural Resources_________________

Distribution (by Agency preparing fiscal note):
Legislative Finance 
Legislative Sponsor 
Requestor

Office of Management and Budget
Impacted Agency(ies) 12/1/83
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** Matffea §£>tate legislature
B E TT YE  F A H flE N K A M P , C hairm an
R O B E R T  H. Z IE G L E R , SR., V ico C hairm an
D IC K  E LIA S O N
P A U L F IS C H E R
V IC  F IS C H E R
B O B  M U L C A H Y
A R L IS S  S T U R G U L E W S K I

PO U C H  V 
STATE C A PITA L 

JU N EAU , A L A S K A  99811 
(907) 465-3834 
(907) 465-3835

S e n a t e

Com m ittee on R esou rce s
MINUTES

A p r i l  2, 1984 
3:0 7 p m

B e l t z  R o o m  
R o o m  211, C a p i t o l

MEMBERS PRESENT

S e n a t o r  F a h r e n k a m p ,  C h a i r m a n  
S e n a t o r  Z ieg ler , V i c e  C h a i r m a n  
S e n a t o r  Pa u l F i s c h e r  
S e n a t o r  M u l c a h y  
S e n a t o r  S t u r g u l e w s k i

C S H B  576 (Res) , An  A c t  r e l a t i n g  to a g r a n t  of  s ta te  l a n d  to the 
C i t y  o f  W h i t t i e r .

H B  542, A n  A c t  r e l a t i n g  to l e a s i n g  la nd  for r e f u s e  d i s p o s a l .

C S H B  5 7 6 (Res)

R e p r e s e n t a t i v e  B e t t e  C a t o , s p o n s o r  o f  th e bill, e x p L a i n e d  t h a t  
t h i s  b i l l  w o u l d  g r a n t  (aOO a c r e s  o f  s t a t e  la nd  to th e C i t y  of 
W h i t t i e r  fo r sale to t h e  p u b l i c .  W h i t t i e r  r e c e i v e d  no e n t i t l e m e n t  
u n d e r  A S  29 . 1 8 . 1 9 0 ,  a n d  d e s p e r a t e l y  n e e d s  la nd  for s e t t l e m e n t .

N e d  F a r q u h a r ,  S p e c i a l  A s s i s t a n t  to  t h e C o m m i s s i o n e r  o f N a t u r a l  
R e s o u r c e s , s p o ke  in s u p p o r t  o f t h e bill.

S e n a t o r  S t u r g u l e w s k i  r e c o m m e n d e d  c h a n g i n g  t h e  w o r d s  " c r i t i c a l  
p u b l i c  p u r p o s e s "  to " c o m m u n i t y  d e v e l o p m e n t  a n d  e x p a n s i o n " ,  a nd  
i n c l u d i n g  l a n g u a g e  in the  l e t t e r  o f  i n t e n t  to c l a r i f y  t h a t  la n d 
n e e d e d  for th e S h o t g u n  C o v e  R o a d  r i g h t - o f - w a y  w o u l d  be e x c l u d e d  
f r o m  t h o s e  l an d s g r a n t e d  to  th e  C i t y  o f W h i t t i e r .

M a r g o  K nu t h ,  D e p a r t m e n t  o f  L a w , e x p l a i n e d  t h a t  th e C o n s t i t u t i o n a l  
p r o h i b i t i o n  a g a i n s t  l o c a l  a n d  s p e c i a l  l e g i s l a t i o n  di d  n o t  a p p l y  to 
t h i s  b i l l  b e c a u s e  o f  W h i t t i e r ' s  u n i q u e  si t u a t i o n .

CALENDAR



R e e d  St o o p s ,  C h u q a c n  N a t i v e s ,  I n c . , s p o k e  in s u p p o r t  o f  the  b i l l  
as it a l l o w s  fo r c o o p e r a t i v e  f u t u r e  d e v e l o p m e n t  of S h o t g u n  C o v e  b y 
the C i t y  o f W h i t t i e r  a n d  C h u g a c h  N a t i v e s ,  Inc.

HB 542

R e p r e s e n t a t i v e  D i c k  S h u l t z , s p o n s o r  o f  th e  b il l,  e x p l a i n e d  t h a t  
th i s b i l l  w o u l d  a l l o w  l i c e n s e d  p u b l i c  u t i l i t i e s  in u n o r g a n i z e d  
c o m m u n i t i e s  to l e as e l a n d  f r o m  th e D e p a r t m e n t  o f  N a t u r a l  R e s o u r c e s  
at les s t h a n  its a p p r a i s e d  v a l u e  fo r  r e f u s e  d i s p o s a l  sites.

N e d  F a r q u h a r  t e s t i f i e d  in s u p p o r t  o f  the  bi ll.

S e n a t o r  M u l c a h y  m o v e d  HB 542 f r o m  C o m m i t t e e  w i t h  i n d i v i d u a l  
r e c o m m e n d a t i o n s . T h e r e  w a s  n o o b j e c t i o n .

Th e  m e e t i n g  a d j o u r n e d  a t 3:4 5 pm.
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s. 1979).
in a llo tm e n ts  a ro s e ,  

a n  a llo tm en t would 
lie f irs t use  and  occu- 
lasis o f th e  n a tiv e 's  
iple of S. N ak n ek  v. 
■166 F. Supp. 870 (D.

he land  an d  im prove- 
o tm cn ts and  n a tiv e  
:iced operation  w hen 
if th e  a rea  pe titioned  
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iav Borough, 466 F. 
979).
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ol Bay Borough, 466 
.. 1979).
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•ncinted w ith  e ith e r  
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t. 2047. 68 L. Ed. 2d
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t.l and personal, 
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8 6  A l a s k a  S t a t e h o o d  A c t  § 6

[SELEC TIO N  FRO M  PU B LIC  LANDS; F IS H  AN D  W ILDLIFE 
R ESO U R C ES; PU B LIC  SC H O O L SU PPO R T; M IN ER A L 

PER M ITS, L IC EN SE S, OR CONTRACTS; M IN ERA L 
LAND GRANTS; SC H O O LS AND COLLEGES;

C O N FIR M A TIO N  O F GRANTS; IN TER N A L 
IM PR O V EM EN TS; SU BM ERG ED  LANDS]

Sec. 6. (a) For the purposes of furthering the development of and 
expansion of com m unities, the S tate of Alaska is hereby granted and 
shall be entitled  to select, w ithin thirty-five years after the date of the 
admission of the S tate  of Alaska into the Union, from lands w ithin 
national forests in A laska which are vacant and unappropriated a t the 
tim e of their selection not to exceed four hundred thousand acres of 
land, and from the  o ther public lands of the United States in Alaska 
which are vacant, unappropriated, and unreserved a t the tim e of their 
selection not to exceed another four hundred thousand acres of land, all 
of which shall be adjacent to established communities or suitable for 
prospective community centers and recreational areas. Such lands 
shall be selected by the S tate  of A laska with the approval of the Secre­
tary of A griculture as to national forest lands and with the approval of 
the Secretary of the In terior as to other public lands: Provided, That 
nothing herein contained shall affect any valid existing claim, location, 
or entry  under the laws of the United States, w hether for homestead, 
m ineral, right-of-way, or o ther purpose whatsoever, or shall affect the 
rights of any such owner, claim aint, locator, or entrym an to the full use 
and enjoyment of the land so occupied: Provided further, T hat for the 
purposes of th is section the terr- . "public lands of the United S tates in 
Alaska which are vacant, unappropriated, and unreserved” shall 
include, w ithout lim iting the use thereof, the retained or reserved 
in terest of the United S tates in lands which have been disposed of with 
a reservation to the. United S tates of all m inerals or any specified 
m ineral or m inerals.

(b) The S tate of A laska, in addition to any other gran ts made in this 
section, is hereby granted  and shall be entitled to select, w ithin 
thirty-five years after the admission of A laska into the Union, not to 
exceed one hundred and two million five hundred and fifty thousand 
acres from the public lands of the United States in Alaska which are 
vacant, unappropriated, and unreserved a t the tim e of their selection: 
Provided, T hat nothing herein contained shall affect any valid existing 
claim, location, or entry  under the laws of the United States, w hether 
for homestead, m ineral, right-of-way, or other purpose whatsoever, or 
shall afiect the righ ts of any such owner, claim ant, locator, or 
entrym an to the full use and enjoyment of the lands so occupied: And 
provided further, T hat no selection hereunder shall be made in the area 
north and west of the line described in section 10 without approval of 
the President or his designated representative.

(c) Block 32, and the  structures and improvements thereon, in the 
city of Juneau  are granted t • ie S tate  of Alaska for any or all of the

/NnIcSf\ si
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T h e  G i t y  o f  W h i t t i e r

S e p t e m b e r  15, 1983

M a r g a r e t  J. H a y e s  
D i s t r i c t  M a n a g e r  
S t a t e  of A l a s k a
D e p a r t m e n t  of N a t u r a l  R e s o u r c e s  
D i v i s i o n  of  L a n d  M a n a g e m e n t  
3601 C S t r e e t ,  P o u c h  7- 00 5 
A n c h o r a g e ,  A K  9 9 51 0

D e a r  Ms. Ha ye s,

Yo u h a v e  a s k e d  for c o m m e n t s  on the p r o p o s e d  d i s p o s a l  of la nds in 
o u r  a r e a .

T h e  C i t y  of W h i t t i e r  a g r e e s  that the l a nd s in b o t h  S h o t g u n  Co ve  
and W h i t t i e r  S u b d i v i s i o n  s h o u l d  be pu t  in h a n d s  of d e v e l o p e r s  so 
W h i t t i e r  w i l l  h a v e  a c h a n c e  to e x p a n d  an d b e c o m e  a p l a n n e d  community,

A l l  l an ds  in q u e s t i o n  a r e w i t h i n  the C i t y  l i m i t s  of W h i t t i e r  and  
fall w i t h i n  o u r  p l a n n i n g  ef fo rt s.  W h i t t i e r  has an e x t r e m e l y  l i m i t e d  
l a n d  b a s e  to  e n a b l e  f u t u r e  c o m m u n i t y  gr o w t h .  Al l  a v a i l a b l e  la nd  
in the C i t y  c o r e  ar e a h a v e  b e e n  d e v e l o p e d  or are  in the h and s 
of the  A l a s k a  R a i l r o a d  or  U.S. Army.

T h e  C i t y  n e e d s  to ha v e m a x i m u n  c o n t r o l  o v e r  the r e m a i n i n g  l an ds  
in o u r  c i t y  l i m i t s  to p l a n  t h e  d i r e c t i o n  for  f u t u r e  growth.

T h e  C i t y  r e q u e s t s  tha t al l l a n d s  w i t h i n  t h e  W h i t t i e r  S u b d i v i s i o n  
and all r e m a i n i n g  l an ds  in S h o t g u n  C o v e  b e  t r a n s f e r e d  to C i t y  
o w n e r s h i p .  T h e  C i t y  w o u l d  t h e n  be a b l e  to e s t a b l i s h  a m u n i c i p a l  
la n d d i s p o s a l  p r o g r a m  to  g u i d e  d i s p o s a l  o f t h e s e  lands.

If the  C i t y  h a d  o w n e r s h i p  of t h e s e  lands, th e C i t y  w o u l d  be in a 
p o s i t i o n  to d e t e r m i n e  t he  t e n an cy , size, ar.d n a t u r e s  of the  l a n d  
d i s p o s a l s  a n d  w o u l d  be a b l e  to u s e  r e v e n u e s  g e n e r a t e d  t h r o u g h  
l a n d  d i s p o s a l s  to h e l p  o f f s e t  th e  c o s t  of p r o v i d i n g  s e r v i c e  to 
t h e s e  a r e a s  li ke  r o a d  m a i n t e n a n c e ,  u t i l i t i e s ,  p o l i c e ,  an d fire 
p r o t e c t i o n .

T h e  C i t y  r e q u e s t s :

1. L a n d s  i d e n t i f i e d  for d i s p o s a l  in t h e s e  two a r e a s  be 
t r a n s f e r r e d  to o w n e r s h i p  of  the C i t y  of  W h i t t i e r .

/rt

V-
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2. L a n d s  to be d i s p o s e d  of in the two a r e a s  c o m p l y  w i t h  
all a p p l i c a b l e  z o n i n g  and p l a n n i n g  p o w e r s  of the C i t v  
of W h i t t i e r .

T h e  C i t y  of Wh i t t i e r ' s  request for o w n e r s h i p  of t h e s e  lands sho ul d 
r e c e i v e  c o n s i d e r a t i o n  b e c a u s e  of W h i t t i e r’s r a t h e r  u n i c u e  h i s t o r y  
of a t t e m p t i n g  to o b t a i n  a land  base.

T h e  o n l y  l a n d s  o w n e d  b y  the C i t y  of W h i t t i e r  w e r e - o b t a i n e d  t h r o u g h  
p u r c h a s e  of G S A  e x c e s s  p r o p e r t y  at the  t i m e  of the  A r m y ' s  t e r m i n­
a t i o n  of i n t e r e s t  in the area.

T h e  C i t y  has' n e v e r  r e c e i v e d  a M u n i c i p a l  E n t i t l e m e n t  of la nds  in 
c o n j u n c t i o n  w i t h  i n c o r p o r a t i o n  or a n n e x a t i o n  and to da te  has n e v e r  
r e c e i v e d  a n y  e n t i t l e m e n t  fr o m the State.

Y o u r  c o n s i d e r a t i o n  in th e a bo ve  m a t t e r  w i l l  be a p p r e c i a t e d .  

S i n c e r e l y ,

/ / Paul M u l l e n i x  
/ C i t y  M a n a g e r

/
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M c G r a t h  A r e a

Th e  D i v i s i o n  of M u n i c i p a l  a n d  R e g i o n a l  A s s i s t a n c e  has be e n 
w o r k i n g  w i t h  the C i t y  of M c G r a t h  an d o t h e r  c o m m u n i t i e s  a l o n g  
the U p pe r K u s k o k w i m  in r e s p o n s e  to t he ir  c o n c e r n  ab out  
c o o r d i n a t i n g  on i s s u e s  of m u t u a l  i n t e r e s t .  W i t h  them, we are 
in the e a r l y  s t a g e s  of. d e v e l o p i n g  a r e g i o n a l  s t r a t e g y  for the 
a r e a  w h i c h  w o u l d  a d d r e s s ,  a m o n g  ot her  t hi ng s,  land  d i s p o s a l s  
an d  o t h e r  la nd  m a n a g e m e n t  d e c i s i o n s .  As the p r o j e c t  b e c o m e s  
f u l l y  o p e r a t i o n a l ,  the  s t r a t e g y  e f f o r t  m a y  p r o v i d e  an 
o p p o r t u n i t y  for D N R  to o b t a i n  a d d i t i o n a l  i n pu t on the d i s p o s a l  
a r e a s  a n d  to b e n e f i t  f r o m  a m o r e  c o o r d i n a t e d  r e g io na l r e s p o n s e  
w i t h  r e s p e c t  to S t a t e  l a n d s  and r e s o u r c e  m a n a g e m e n t  de ci s i o n s .  
T h i s  w o u l d  s e e m  e s p e c i a l l y  true  if D N R i n i t i a t e s  an Upper 
K u s k o k w i m  B a s i n  P l a n  in FY 84- 85 .

R e g a r d l e s s  of the p r o g r e s s  of this p l a n n i n g  effort., we w o u l d  
li k e to s t r e s s  th e i m p o r t a n c e  of p u b l i c  h e a r i n g s  to r e v i e w  
d i s p o s a l  p r o j e c t s .  A l t h o u g h  there has b e e n  c o n s i d e r a b l e  
i n t e r e s t  in S t a t e  la n d d i s p o s a l s  in M c G r a t h ,  there have al so  
b e e n  a n u m b e r  of c o n c e r n s  e x p r e s s e d  t h r o u g h o u t  the area. T h er e 
s h o u l d  be a m p l e  o p p o r t u n i t y  for l o ca l input.

For the p a s t  y e ar , the D i v i s i o n  has b e e n  w o r k i n g  w i t h  the C i t y  
of W h i t t i e r  to d e v e l o p  a c o m p r e h e n s i v e  plan. D e v e l o p m e n t  of 
the p l a n  has i n v o l v e d  f r e q u e n t  d i s c u s s i o n s  on f u t u r e  land  use 
w i t h  the W h i t t i e r  P l a n n i n g  C o m m i s s i o n ,  C i t y  a d m i n i s t r a t i o n  and 
l o ca l r e s i d e n t s .  Th e pl an,  p r o j e c t e d  to be s u b m i t t e d  to the 
W h i t t i e r  C i t y  C o u n c i l  for a d o p t i o n  by O c t o b e r ,  1983, will  
p r o v i d e  d i r e c t i o n  on f u t u r e  la n d use. T h e  c o m m e n t s  o f f e r e d  
b e l o w  o n l y  r e f l e c t  p o l i c i e s  i d e n t i f i e d  in the d r af t 
c o m p r e h e n s i v e  p l a n  a n d  c o n c e r n s  e x p r e s s e d  by W h i t t i e r  r e s i d e n t s  
d u r i n g  d e v e l o p m e n t  of the plan. The c o m m e n t s  do not re fl e ct  
f o r m a l  a c t i o n  t a k e n  by  the C i t y  C o u n ci l.

Al l  l a n d s  w i t h i n  the p r o p o s e d  W h i t t i e r  S u b d i v i s i o n  d i s p o s a l  and 
the m a j o r i t y  of and  p o t e n t i a l l y  all l a n d  w i t h i n  the S h o t g u n  
C o v e  d i s p o s a l  ar e w i t h i n  W h i t t i e r ' s  m u n i c i p a l  b o u n d a r i e s .  T h e  
Poe  Bay d i s p o s a l  is a p p r o x i m a t e l y  3 1/2 - 4 m i l e s  eist of 
W h i t t i e r ' s  m u n i c i p a l  b o u n d a r i e s .  A l t h o u g h  the Ci t y is 
c o n c e r n e d  w i t h  p o t e n t i a l  s e r v i c e  d e l i v e r y  and  s e c o n d a r y  i m p a c t s  
on  the C i t y  f r o m  the P o e  Bay d i s p o s a l ,  the m a j o r i t y  of c o n c e r n  
is f o c u s e d  on the W h i t t i e r  S u b d i v i s i o n  a n d  S h o t g u n  Cove 
d i s p o s a l s .

W i t h  the e x c e p t i o n  of l a n d s  in the S h o t g u n  C o v e  and S e c t i o n  18 
a r e a s  ( a p p r o x i m a t e l y  50 0 acres) that h a v e  b e e n  s e l e c t e d  by 

C h u g a c h  R e g i o n a l  N a t i v e  C o r p o r a t i o n ,  l a n d s  i d e n t i f i e d  by DNR
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for d i s p o s a l  c o m p r i s e  v i r t u a l l y  all r e m a i n i n g  l a nd s w i t h i n  
W h i t t i e r ' s  m u n i c i p a l  b o u n d a r i e s  that a r e  s u i t a b l e  for 
r e s i d e n t i a l  d e v e l o p m e n t .  As such, the C i t y  is v e r y  c o n c e r n e d  
that m a x i m u m  b e n e f i c i a l  use  of this l i m i t e d  l an d b a s e  o c c u r s  to 
e n a b l e  d e s i r e d  c o m m u n i t y  ex p a n s i o n .  T h e  D i v i s i o n  r e c o m m e n d s  
tha t the f o l l o w i n g  i s s u e s / a c t i o n s  r e c e i v e  c o n s i d e r a t i o n  for a n y 
l an d d i s p o s a l s  w i t h i n  W h i t t i e r ' s  m u n i c i p a l  b o u n d a r i e s .

^ A s  i n d i c a t e d ,  W h i t t i e r  h as  an e x t r e m e l y  l i m i t e d  l a n d  b a s e  to 
e n a b l e  f u t u r e  c o m m u n i t y  grow th.  W i t h  the e x c e p t i o n  of s e v e r a l  
s ma ll t r a c t s  of la n d (less than 15 a c r e s ) ,  al l  a v a i l a b l e  l an ds  
in the W h i t t i e r  core  a r e a  h a v e  be e n d e v e l o p e d  or are un der  the 
r e s t r i c t i v e  o w n e r s h i p  of the A l a s k a  R a i l r o a d .  In a d d i t i o n ,  the 
m a j o r i t y  of la nd  wit.hin W h i t t i e r ' s  b o u n d a r i e s  is u n s u i t a b l e  for 
d e v e l o p m e n t  b e c a u s e  of e x t r e m e l y  s t e e p  s l o p e s ,  p o o r  soils, po or  
d r a i n a g e ,  a n d  g l a c i a t i o n .  T h e s e  c o n d i t i o n s  u n d e r s c o r e  the need 
for the C i t y  to h a v e  m a x i m u m  p o s s i b l e  c o n t r o l  o v e r  the 
r e m a i n i n g  l a n d  b a s e  to p r o v i d e  a v e n u e s  for f u t u r e  gro wth .

To a s s i s t  in a c c o m p l i s h i n g  this go al, we  u n d e r s t a n d  the C i ty  
i n t e n d s  to r e q u e s t  that the .’hate t r a n s f e r  o w n e r s h i p  of lands 
w i t h i n  the W h i t t i e r  S u b d i v i s i  in and S h o t g u n  C o v e  d i s p o s a l s  to 
the City. If this t r a n s f e r  w re to oc cur , the C i t y  w o u l d  be 
a bl e to e s t a b l i s h  a m u n i c i p a l  land d i s p o s a l  p r o g r a m  to g u i d e  
d i s p o s a l  of t hes e lands, T h ^ j u g h  o w n e r s h i p  of t h e s e  lands, the 
C i t y  c o u l d  b e s t  d e t e r m i n e  timing, s i z e  an d n a t u r e  of the land 
d i s p o s a l s  an d w o u l d  be a b l e  to use r e v e n u e s  g e n e r a t e d  t h r ou gh  
m u n i c i p a l  la n d d i s p o s a l s  to h e l p  o f f s e t  f u t u r e  c o s t s  of 
p r o v i d i n g  m u n i c i p a l  s e r v i c e s  to t he se ar e a s ,  e.g., road 
m a i n t e n a n c e ,  u t i l i t i e s  a n d  fir e p r o t e c t i o n .

W h i t t i e r  is very c o n c e r n e d  w it h the p o t e n t i a l  f u t u r e  c o s ts  to 
the C i t y  for p r o v i d i n g  m u n i c i p a l  s e r v i c e s  to t h e s e  areas, and 
is p a r t i c u l a r l y  c o n c e r n e d  that o f f e r i n g  v i r t u a l l y  all 
d e v e l o p a b l e  l a n ds  t h r o u g h  t he se two s i m u l t a n e o u s  d i s p o s a l s  wi l l 
s e v e r e l y  r e s t r i c t  the C i t y ' s  a b i l i t y  to a c c o m m o d a t e  f ut u r e  
grow th.  T h e  t im i n g  of t h es e two d i s p o s a l s  m a y  e n c o u r a g e  
s p e c u l a t i v e  and  s e a s o n a l  r e c r e a t i o n a l  d e v e l o p m e n t ,  as c u r r e n t  
h o u s i n g ,  c o m m u n i t y  d e v e l o p m e n t ,  and e c o n o m i c  g r o w t h  d e m a n d s  m a y  
not r e q u i r e  d i s p o s a l  of this a m o u n t  of a c r e a g e  in 1986 to

/'"accommodate e x i s t i n g  ne ed s.  The C i t y ' s  g o a l  is to e s t a b l i s h  
s i n g l e  f a m i l y  y e a r - r o u n d  r e s i d e n t i a l  d e v e l o p m e n t  as the p r i m a r y  
us e for t h e s e  areas, and W h i t t i e r  is not s u r e  thi s i n t e r e s t  
w i l l  be a c c o m m o d a t e d  by the p r o p o s e d  d i s p o s a l s .

T h e  o n l y  l a n d s  o w n e d  by the C i t y  w e r e  o b t a i n e d  t h r o u g h  
m u n i c i p a l  p u r c h a s e  of G S A  e x c e s s  p r o p e r t y  w h e n  the U.S., Army 
t e r m i n a t e d  its i n t e r e s t s  in the W h i t t i e r  a r e a .  T h e  City  
c o n d u c t e d  a m u n i c i p a l  bo nd  sale  to g e n e r a t e  s u f f i c i e n t  r e v e n u e s  
to p u r c h a s e  t h es e l a n ds  in the W h i t t i e r  c o r e.  In the
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m i d - 1 9 7 0 ' s ,  the C i t y  a n n e x e d  l a nd s ea s t of the core (i nc lu din g 
the  m a j o r i t y  of land  w i t h i n  t h es e two  d i s p o s a l s )  in an a t te mp t  
to p r o v i d e  m o r e  l a nd s for c o m m u n i t y  g r o w t h .  H o w e v e r ,  the Cit y 
d i d  not r e c e i v e  a m u n i c i p a l  e n t i t l e m e n t  of l a n d s  in c o n j u n c t i o n

/
w i t h  this a n n e x a t i o n  and to date, has r e c e i v e d  no m u n i c i p a l  
e n t i t l e m e n t s  f r o m  the St ate . T he  o n l y  l a n d s  p r o j e c t e d  to be 
t r a n s f e r r e d  f r o m  the S.tate to the m u n i c i p a l i t y  are 
a p p r o x i m a t e l y  100- a c r e s  in the S h o t g u n  C o v e  a r e a  a n d  these 
l a n d s 'c o n t a i n  a c o v e n a n t  r e s t r i c t i n g  use of p u b l i c  s e r v i c e s  
r e l a t e d  to the p r o p o s e d  S h o t g u n  C o v e  smal] b o a t  harb or . In 
a d d i t i o n ,  W h i t t i e r  does not have  a N a t i v e  v i l l a g e  c o r p o r a t i o n  
in its area. If a v i l l a g e  c o r p o r a t i o n  w e r e  in W h i t t i e r ,  
14 (c )(3 ) p r o v i s i o n s  of A N C S A  w o u l d  m a n d a t e  t r a n s f e r  of a 
m a x i m u m  of 1,280 a c r e s  to the m u n i c i p a l i t y .  In short, W h i t t i e r  
h a s  ne ver  r e c e i v e d  an y la nd  e n t i t l e m e n t s  a n d  has v i r t u a l l y  no 
l a n d s  a v a i l a b l e  to it to e n c o u r a g e  or a c c o m m o d a t e  c o m m u n i t y  
e x p a n s i o n .

As a s e c o n d  o v e r a l l  co n ce rn , the D i v i s i o n  s u p p o r t s  use of the 
a d o p t e d  W h i t t i e r  C o m p r e h e n s i v e  Plan, L a n d  Us e Plan, and Zoning 
O r d i n a n c e  as g u i d e s  for la n d d i s p o s a l s  in the W h i t t i e r  
S u b d i v i s i o n  a n d  S h o t g u n  C o v e  areas, w h e t h e r  or not  the land is 
t r a n s f e r r e d  to the City. At p r e s e n t ,  t h e s e  a r e a s  are 
d e s i g n a t e d  as R-l and R-2 zones. Th e  R-l z o n e  a l l o w s  si ng le  
f a m i l y  h o m e s  on 3- ac r e m i n i m u m  s iz e lots. T h e  R-2 zone al lo ws  
s i n g l e  f a m i l y  h o m e s  on 1 1/2 ac re  m i n i m u m  s i z e  lot s or cl u s t e r  
d e v e l o p m e n t  of two h om es on 2 ac r e m i n i m u m  s i z e  lots. The  Ci t y 
r e c o g n i z e s  that h ig h e r  d e n s i t y  ma y  be n e c e s s a r y  in the future, 
but p r e f e r s  this  d e n s i t y  at p r e s e n t .  C o n c e r n s  w i t h  d e n s i t y  are 
b e s t  a d d r e s s e d  at the l o c a l  level. Th e  D i v i s i o n  r e q u e s t s  that 
D N R  r e c o g n i z e  the a p p l i c a b i l i t y  of C i t y  p l a n s  and o r d i n a n c e s  on 
l a n d  use an d d e n s i t y  w i t h i n  the m u n i c i p a l  b o u n d a r i e s .

T h e  W h i t t i e r  C o m p r e h e n s i v e  P l a n  d r af t has  a l s o  i d e n t i f i e d  the 
d e s i r a b i l i t y  of a l a n d w a r d  b u f f e r  z o n e  a m i n i m u m  of 50 fei t in 
w i d t h  f r o m  the m e a n  high w a te r level. T h i s  b u f f e r  zone would 
e n a b l e  p u b l i c  a c c e s s  to the c o a s t l i n e  in al l  ar e as . The 

D i v i s i o n  r e q u e s t s  this C i t y  d r a f t  p o l i c y  r e c e i v e  c o n s i d e r a t i o n  
in D N R ' s  d i s p o s a l  plans.

C o n s i d e r a t i o n  s h o u l d  a l s o  be g i v e n  to s c h e d u l i n g  the W h i t t i e r  
S u b d i v i s i o n  d i s p o s a l  b e f o r e  the S h o t g u n  C o v e  d i s p o s a l .  A cc e s s  
to mu ch  of the W h i t t i e r  S u b d i v i s i o n  d i s p o s a l  is a v a i l a b l e  at 
p r e s e n t  v i a  the u n c o m p l e t e d  S h o t g u n  C o v e  toa d an d  w o u l d  
f a c i l i t a t e  its d e v e l o p m e n t  as a r e s i d e n t i a l  area. A c c e s s  to 
the S h o t g u n  C o v e  d i s p o s a l  ar e a at p r e s e n t  is p o s s i b l e  o n l y  by 
bo at, a l t h o u g h  road a c c e s s  m a y  be p o s s i b l e  in the fut ure  with 
c o n s t r u c t i o n  of the S h o t g u n  C o v e  road. T i m i n g  of the Sh o t g u n  
C o v e  d i s p o s a l  s h o u l d  be c o o r d i n a t e d  w i t h  c o m p l e t i o n  of the 
p r o p o s e d  S h o t g u n  C ov e s m a l l  b o a t  h a r b o r  an d  road  p ro je c t s .





i n t e n t  to  r e l i n q u i s h  t h e s e  l an d s o n  D e c e m b e r  2 4, 1982. 

F o l l o w i n g  t e r m i n a t i o n  o f  t h e  3 0 - d a y  c o m m e n t  p e r i o d ,  the  

S t a t e  w i l l  r e v i e w  a l l  c o m m e n t s  a i d  m a k e  a f i n a l  d e c i s i o n  

e i t h e r  to  r e l i n q u i s h  o r  n o t  to  r e l i n q u i s h  as s o o n  as 

p r a c t i c a b l e  a f t e r  J a n u a r y  24, 1983, b u t  n o  l a t e r  t h a n  

M a r c h  1, 1 98 3, a n d  w i l l  n o t i f y  in w r i t i n g  t h e  o t h e r  p a r t i e s  

to t h i s  A g r e e m e n t  o f  its f i n a l  d e c i s i o n  a n d  w i l l  f i l e  its 

a m e n d e d  s e l e c t i o n  r e l i n q u i s h i n g  t h e  lands.

S h o t g u n  C o v e . (1) T h e  S t a t e  h a s  r e c e i v e d  a p p r o v a l  f r o m  th e  

S e c r e t a r y  o f A g r i c u l t u r e  f o r  it s  N a t i o n a l  F o r e s t  C o m m u n i t y  

G r a n t  S e l e c t i o n  No. A A - 1 7 5 8 8  c o n t a i n i n g  a p p r o x i m a t e l y  f i ve  

t h o u s a n d  t w o  h u n d r e d  a n d  f i v e  (5 ,205) a c r e s  o f  .land in the  

v i c i n i t y  o f  S h o t g u n  C o v e ,  W h i t t i e r ,  A l a s k a ,  a n d  s u b j e c t  to 

t h e  p r o v i s i o n s  of s u b p a r a g r a p h  (6) of t h i s  s u b p a r a g r a p h  w i l l  

r e l i n q u i s h  it s  s e l e c t i o n  to 100 a c r e s  of  t h i s  s e l e c t i o n .

(2) T h e  S e c r e t a r y  o f  th e I n t e r i o r  w i l l  s u s p e n d  a d j u d i c a t i o n  

c f  t h e  f o l l o w i n g  p o r t i o n  of  th e  S t a t e ' s  s e l e c t i o n  u n t i l  the  

S t a t e  f i l e s  an a m e n d m e n t  to t h i s  s e l e c t i o n  w i t h  th e  BLM:

Tov/nship 8 N o r t h ,  R a n g e  5 Ea st,  S e w a r d  M e r i d i a n

S e c t i o n  10 
S e c t i o n  11 
S e c t i o n  14 
S e c t i o n  15 
S e c t i o n  3 6

S>5
vih

N h  r N b S W * ,  SW^SW^; 
NE^NE^J, S ^ N E ^ ,  SE^
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A f t e r  t h e  S t a t e  f i l e s  t h e  a m e n d e d  s e l e c t i o n  a p p l i c a t i o n  p u r ­

s u a n t  t o s u b p a r a g r a p h  5 o f  t h i s  s u b p a r a g r a p h ,  t h e  S e c r e t a r y  

of  t h e  I n t e r i o r  w i l l  a d j u d i c a t e  al l  S t a t e  s e l e c t e d  l a n d s  n o t  

e x c l u d e d  b y  t h e  a m e n d m e n t .

(3) F o l l o w i n g  a d e t e r m i n a t i o n  b y  t h e  S t a t e  o n t h e  l o c a t i o n  

of th e  p r o p o s e d  s m a l l  b o a t  h a r b o r  at  S h o t g u n  C o ve , the 

S t at e ,  in a c c o r d a n c e  w i t h  A.S. 3 8 . 0 5 . 3 1 5 ( a ) ,  s h a l l  i d e n t i f y  

in w r i t i n g  a n d  c o n v e y  to t h e  C i t y  o f W h i t t i e r  a p a r c e l  of  

l a n d  g e n e r a l l y  u p l a n d  of t h e  s m a l l  b o a t  h a r b o r .  T h e  s i z e  of 

t h e  p a r c e l  s h a l l  b e d e t e r m i n e d  b y  th e  S t a t e  in it s d i s c r e­

tion. T h e  W h i t t i e r  c o n v e y a n c e  s h a l l  c o n t a i n  a c o v e n a n t  

r u n n i n g  w i t h  t h e  l a n d  r e s t r i c t i n g  t h e  u s e  of  the  l a n d  to 

p u b l i c  p u r p o s e s  a s s o c i a t e d  w i t h  t h e  s m a l l  b o a t  h a r b o r .

(4) F o l l o w i n g  i d e n t i f i c a t i o n  b y  t he  S t a t e  o f t h e  l a n d s  to 

be c o n v e y e d  t o  t h e  C i t y  o f W h i t t i e r  b u t  n o  l a t e r  t h a n  on e  

y e a r  a f t e r  th e  S t a t e  d e t e r m i n e s  t h e  l o c a t i o n  of the  s m a l l  

b o a t  h a r b o r  (or a n e a r l i e r  t i m e  if CN I so e le ct s)  CNI  s h a l l  

i d e n t i f y  n o t  m o r e  t h a n  t w o  p a r c e l s  of l a n d  f r o m  w i t h i n  the  

" d e v e l o p a b l e  a r e a"  s h o w n  on a m a p  a t t a c h e d  to t h i s  A g r e e m e n t  

as A p p e n d i x  A. T h e  p a r c e l  or p a r c e l s  s h a l l  t o t a l  as n e a r l y  

as p r a c t i c a b l e  o n e  h u n d r e d  (100) ac re s.  T o  th e m a x i m u m  

e x t e n t  p r a c t i c a b l e ,  t h e  l a n d s  c o n v e y e d  to C N I  s h a l l  c o n s i s t  

of  a r e a s o n a b l y  c o n t i g u o u s  p a r c e l  or  p a r c e l s  b a s e d  u p o n  

a l i q u o t  p a r t  l e g a l  d e s c r i p t i o n s .  T h e  r a t i o  of w a t e r f r o n t  

l i n e a r  f o o t a g e  to m e a n  u p l a n d  l i n e a r  d e p t h  f o o t a g e  s h a l l  no t



e x c e e d  3 to  2, b u t  CN I  s h a l l  b e e n t i t l e d  to r e c e i v e  at  l e a s t  

t o t a l  w a t e r f r o n t a g e  of  2 , 0 8 7  l i n e a r  feet. C N I  m a y ,  a f t e r  

i n f o r m i n g  th e  S t a t e  of it s r e a s o n ,  s e l e c t  t w o  p a r c e l s ,  p r o­

v i d e d  t h a t  s u c h  p a r c e l s  s h a l l  b e  s u b j e c t  t o t h e  a b o v e  c o n d i­

ti on . If C N I  e l e c t s  t o  i d e n t i f y  its s e l e c t i o n  p r i o r  to the 

S t a t e ' s  l o c a t i o n  o f  t h e  s m a l l  b o a t  h a r b o r  o r  t h e  S t a t e ' s  

i d e n t i f i c a t i o n  of t h e  l a n d s  to b e  c o n v e y e d  to  the  C i t y  of  

W h i t t i e r ,  C N I  m u s t  o b t a i n  t h e  a p p r o v a l  of t h e  S t a t e  a n d  th e  

C i t y  of  W h i t t i e r ,  w h i c h  a p p r o v a l  s h a l l  n o t  b e  u n r e a s o n a b l y  

w i t h h e l d .

(5) F o l l o w i n g  i d e n t i f i c a t i o n  o f a p a r c e l  o r  p a r c e l s  b y  CNI, 

t h e  S t a t e  w i l l  s u b m i t  to t h e  S e c r e t a r y  of t h e  I n t e r i o r  an 

a m e n d e d  s e l e c t i o n  a p p l i c a t i o n  r e l i n q u i s h i n g  t h e  p a r c e l  o r 

p a r c e l s  i d e n t i f i e d  b y  C N I a n d  the  S e c r e t a r y  o f th e I n t e r i o r  

w i l l  c o n v e y  the  p a r c e l  o r p a r c e l s  to C N I  p u r s u a n t  to 

p a r a g r a p h  4 of  chis A g r e e m e n t .

(6) T h e  S t a t e  s h a l l  o n l y  r e l i n q u i s h  t h e  l a n d s  d e s c r i b e d  in 

p a r a g r a p h  4 . A (17) if, a f t e r  c o m p l i a n c e  w i t h  t h e  n o t i c e  

r e q u i r e m e n t s  of A S  3 8 . 0 5 . 3 4 5 ,  the S t a t e  d e t e r m i n e s  t h a t  it 

is in th e b e s t  i n t e r e s t s  of  t h e  p u b l i c  fo r  the  S t a t e  to m a k e  

t h a t  r e l i n q u i s i m e n t . T h e  S t a t e  p u b l i s h e d  n o t i c e  of its 

i n t e n t  to r e l i n q u i s h  t h e s e  l a n d s  o n  D e c e m b e r  24, 1982. 

F o l l o w i n g  t e r m i n a t i o n  of the  3 0 - d a y  c o m m e n t  p e r i o d ,  the 

S t a t e  w i l l  r e v i e w  a l l  c o m m e n t s  an d  m a k e  a f i n a l  d e c i s i o n  as 

so o n as p r a c t i c a b l e  a f t e r  J a n u a r y  24, 1983, b u t  no l at er



t h a n  M a r c h  1, 1983, e i t h e r  to  r e l i n q u i s h  o r  n o t  to 

r e l i n q u i s h  a n d  w i l l  n o t i f y  in w r i t i n g  t h e  o t h e r  p a r t i e s  to 

t h i s  A g r e e m e n t  of its d e c i s i o n .  If t h e  S t a t e  d e c i d e s  to 

r e l i n q u i s h ,  it w i l l  f i l e  it s  a m e n d e d  s e l e c t i o n  in a c c o r d a n c e  

w i t h  t h e  p r o c e d u r e  set f o r t h  in s u b p a r a g r a p h s  (4) a n d  (5) of 

t h i s  s u b p a r a g r a p h .

C. E a g l e  B a y . (1) T h e  S t a t e  ha s s e l e c t e d  a p p r o x i m a t e l y  1,231

a c r e s  o f l a n d  l o c a t e d  at E a g l e  Bay, G l a c i e r  I s l a n d ,  A l a s k a .

T h i s  N a t i o n a l  F o r e s t  C o m m u n i t y  G r a n t  S e l e c t i o n  No. A A - 1 7 6 0 7

h a s b e e n  d i s a p p r o v e d  by  t h e  S e c r e t a r y  o f  A g r i c u l t u r e  an d  

t h a t  d i s a p p r o v a l  is u n d e r  r e v i e w  b y  th e U n i t e d  S t a t e s  

D i s t r i c t  C o u r t  for A l a s k a  in S t a t e  of  A l a s k a  v. B l o c k ,  et 

a l . , A 8 1 - 3 1 1  Civ. T h e  S t a t e  w i l l  f i l e  an  a m e n d m e n t  w i t h  th e 

B L M  w h i c h  w i l l  r e l i n q u i s h  a p p r o x i m a t e l y  144 a c r e s  f r o m  the 

S t a t e ' s  s e l e c t i o n .  T h e  l a n d s  to be  r e l i n q u i s h e d  ar e  m o r e  

f u l l y  d e s c r i b e d  in p a r a g r a p h  4. A ( 1 ) .

(2) T h e  S t a t e  an d  the S e c r e t a r y  of  A g r i c u l t u r e  a g r e e  t h a t  

the  S t a t e ' s  r e l i n q u i s h m e n t  of a p o r t i o n  of its s e l e c t i o n  

s h a l l  in no w a y  a f f e c t  a n y  o t h e r  c l a i m s  or  r i g h t s  o f e i t h e r  

p a r t y  in S t a t e  of A l a s k a  v. B l o c k , a n d  f u r t h e r  a g r e e  t h a t  

the  l a n d s  n o t r e l i n q u i s h e d  by  the S t a t e  s h a l l  be  s u b j e c t  to 

t h a t  l i t i g a t i o n  as if n o  a m e n d m e n t  of r e l i n q u i s h m e n t  ha d 

b e e n  f i l e d  b y  th e  Sta te . In f u r t h e r a n c e  of t h i s  A g r e e m e n t ,  

the S t a t e  an d  S e c r e t a r y  of A g r i c u l t u r e  w i l l  f il e a p p r o p r i a t e  

" a p e r s  w i t h  the D i s t r i c t  C o u r t  to c a r r y  o u t  t h i s  p a r a g r a p h .
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