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(A) for borrowers who first executed a home ownership assistance agree­
ment prior to February 1, 1983:

(I) the sum necessary to reduce the borrower's monthly payments of prin­

cipal and interest on the mortgage loan to the amounts payable as if the 
mortgage loan were a level debt servipe loan bearing Interest at the 
rate of six percent a year; or

(ii) the sum necessary to reduce the borrower's mcnthly payments of 
principal and interest on the mortgage, together with taxes, hazard 
insurance, mortgage insurance and homeowner association fee? if any with 
respect to the property, to 25 percent of gross income per family;

(B) for borrowers who first executed a home ownership assistance 
agreement on or after February 1, 1983:

(i) the sum necessary to reduce the monthly payments of principal and 
interest on the mortgage loan to the amounts payable as if the mortgage 
loan were a level debt service Joan bearing interest at the rate of six 
percent a year; or

(ii) the sum necessary to reduce the monthly payments of principal and 
interest on the mortgage loan, together with taxes, hazard insurance, 
mortgage insurance, credit insurance, space rent, and any homeowner 
association fees (less any utility expenses included in those fees) with 
respect to the property, to 28 percent of gross income per household;

(C) Repealed 1/31/84.

(2) the term for a mortgage loan with respect to which there is a home
ownership assistance agreement must be the maximum term allowed under the 

Corporation's program providing financing for the home or the remaining economic 
life of the property, whichever is less;

(3) Repealed 1/31/84.

(4) Repealed 1/31/84.

(5) the loan-to-value ratio for a mortgage loan with respect to which there 
is a home ownership assistance agreement shall not exceed the maximum percent 
allowable by statute.

(6) the borrower shall be required to enter into a home ownership assistance 

agreement with the Corporation which shall expire December 31 each year and 
contain periodic income review requirements in the form required by the
Corporation including, without limitation, provisions reducing or eliminating 
assistance depending on

(A) application of the assistance formula of paragraph (d)(1) of this
section;

(B) a formula or other method based on the amount available for
assistance from income or revenues of the Home Ownership Fund;
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(7) when the term o f  a home ownersh ip  a s s i s t a n c e  agreement ,  which i s  o r i g i ­
n a l l y  execu ted  by a bor rower on o r  a f t e r  Feb rua ry  1, 1983, e x p i r e s  as prov ided  
i n  (d)(6) o f  t h i s  s e c t i o n ,  a new home ownership a s s i s t a n c e  agreement may be 
en t e red  pur suan t  to  the terms o f  (d) o f  t h i s  s e c t i o n ,  b u t  the a s s i s t a n c e  amount 
under a new agreement may not  exceed the a s s i s t a n c e  amount a l l owed  ( p i o r  to  any 
a d ju s tmen ts )  under  the p r e v i o u s  agreement;

(8) a f t e r  Feb rua ry  1, 1983, the Corpora t ion  w i l l  no t  e n t e r  i n t o  a home 
ownership a s s i s t a n c e  agreement w i t h  a borrower who has not p r e v i o u s l y  ob ta in ed  a 
loan  p r i o r  to  t h a t  d a t e  under  the home ownership a s s i s t a n c e  program i f  the 
amount o f  a s s i s t a n c e  i s  de te rm ined to  be l e s s  than f i f t y  d o l l a r s  ($50) per 
month.

(e) A home ownership a s s i s t a n c e  agreement i s  p e r sona l  to  the borrower and may 
not  be a s s i g n e d .

( f )  No secondary f i n a n c i n g  o f  a mortgage lo an  w i th  r e s p e c t  to  vihich th e re  i s  a 
home ownership a s s i s t a n c e  agreement i s  p e rm i t t e d .

(g) As used in  t h i s  s e c t i o n

(1) " f am i l y "  means those i n d i v i d u a l s  e x e c u t i n g  the mortgage note and Deed o f  
T r u s t ,  and t h e i r  dependen ts  who occupy the r e s i d en c e  on a permanent b a s i s ;

(2) “househo ld" means a l l  pe rsons  who may ot may not  be members o f  the 
f am i l y  who occupy the r e s i d e n c e  on a permanent b a s i s  a s  a f u l l  o r  pa r t- t ime 
r e s i d e n t .  ( E f f .  12/15/80, Reg. 78; am 9/17/8L, Reg. 81; am 1/26/83, Reg. 85;
am 1/31/84, R e g .  )
A u th o r i t y :  AS 18.56.091

15 AAC 118.344. FAIRBANKS NORTH STAR BOROUGH PROGRAM. A p o r t i o n  o f  the s p e c i a l  
mortgage loan pu rchase  program may be Implemented in  the F a i r b a n k s  North S t a r  
Borough by the Corpora t ion  w i th  the proceeds o f  $35,000,000 bonds o f  the Borough 
which a re  tax-exempt under  S e c t i on  1104(b)(4) o f  the Mortgage Sub s id y  Bond Tax 
Act o f  1980, and w i t h  amounts app rop r i a t e d  to the Corpora t ion  f o r  the s p e c i a l  
mortgage, loan purchase program. The p r o v i s i o n s  o f  t h i s  ch ap te r  which implement 
the sp e c i a l  mortgage loan pu rchase  program s h a l l  gove :n the p o r t i o n  o f  tho 
program to  be implemented in  the F a i r b an k s  North S t a r  Borough, excep t  t h a t  the 
mortgage loans purchased w i th  the proceeds  o f  the bonds s h a l l  be secu red  by r e a l  
p rope r t y  and owner-occupied r e s i d e n c e s  l o a f e d  on ly  in  the F a i r b a n k s  North S t a r  
Borough, and s h a l l  be o r i g i n a t e d  and s e r v i c e d  by s e l l e r / s e r v i c e r s  w i t h  o r i g i ­
n a t i n g  and s e r v i c i n g  c a p a c i t y  i n  the Borough. The d e t a i l s  o f  the p o r t i o n  o f  the 
s p e c i a l  mortgage loan purchase program to  be implemented in  the Borough 
i n c l u d i n g ,  w i thou t  l i m i t a t i o n ,  the amount o f  the a p p ro p r i a t i o n  to  be used by the 
Corpora t ion i n  connec t ion  t h e r ew i t h ,  s h a l l  be f i x e d  by agreement between the 
Corpora t ion and the Borough. The agreement may be p a r t  o f  a t r u s t  i n d en tu r e  
s e c u r i n g  the bonds between tl it Borough, the Corpora t ion  ind the T r u s t e e .  ( E f f .  
6/30/80, Reg. 78; am 4/29/82, Reg. 82)
A u th o r i t y :  AS18.56.088 AS 18.56.090 AS18.56.098

J5 ACC 1 18.345. DEFINITIONS. Repealed 2/17/82.
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15 AAC 1 18.400. QUALIFIED MORTGAGE BOND PROGRAM (SPECIAL MORTGAGE LOAN PURCHASE 
PROGRAM). 15 AAC 118.400 - 15 AAC 118.450, a re  adopted to  perm i t  the
Corpora t ion  to I s s u e  q u a l i f i e d  mortgage bonds as d e s c r i b e d  under S e c t i on
l03A(c)( l) and (c)(2) ((b)(2))  o f  the I n t e r n a l  Revenue Code and the Temporary 
R e g u l a t i o n s  p u b l i s h e d  in  the Federa l .  R e g i s t e r  w i t h  r e s p e c t  t h e r e to  ( h e r e in  
c a l l e d  the "Temporary R e g u l a t i o n s " )  and t o m d e f i n e  and d e s c r i b e  mortgages 
e l i g i b l e  to be f in an ced  w i t h  the proceeds o f  q u a l i f i e d  mortgage bonds as p a r t  of  
the s p e c i a l  mortgage loan pu rchase  program o f  the Corpora t ion  ( h e r e in  c a l l e d  the 
"p rogram").  These s e c t i o n s  a re  in tended  e s t a b l i s h  p rocedu res  to ensure  
compl iance w i t h  the mortgage e l i g i b i l i t y  p r o v i s i o n s  r e f e r r e d  to  i n  the Temporary 
R e g u l a t i o n s .  ( E f f .  9/17/81, Reg. 80; am 2/17/82, Reg. 82; am 10/27/82, Reg. 84; 
am 1/26/83, Reg. 85)
A u t h o r i t y :  AS 13.56.088 AS 13.56.098

15 AAC 118.401. ELIG IB IL ITY.  Wnen a person seeks  to f-inance the purchase  of a
s i n g l e - f a m i l y  owner-occ .p ied r e s i d e n c e ,  i n c l u d i n g  a condominium, PUD p r o j e c t  u n i t  
or a d up le x ,  and t h a t  purchase  i s  e l i g i b l e  fo r  f i n a n c i n g  w i t h  proceeds from 
Q u a l i f i e d  Mortgage Bonds i s s u e d  pursuan t  to S ec t ion  103A o f  the I n t e r n a l  Revenue 
Code and 13 AAC 118.400-118.450, the person must f i n an c e  the purchase  w i th  those 
proceeds when proceeds a re  a v a i l a b l e .  Th i s  r equ i remen t  does not app ly  to 
per sons  who a r e  e l i g i b l e  to  f i n a n ce  the purchase  o f  a s i n g l e - f a m i l y  owner-
occup ied r e s i d e n c e ,  i n c l u d i n g  a condominium, PUD p r o j e c t  u n i t  o r  a dup lex  w i th  
the proceeds from a S t a t e  Guaranteed Bond i s s u e d  under the  Ve te ran s  Mortgage 
Program. ( E f f .  5/11/83, Reg. 86)
A u th o r i t y :  AS 18.56.088 AS 18.56.098

15 AAC 118.405. SINGLE-FAMILY RESIDENCES. A person i s  e l i g i b l e  under  the 
program fo r  a r e s i d e n t i a l  mortgage loan  which I s  e l i g i b l e  f o r  purchase by the 
Corpora t ion  under the  Act to  f i n an ce  the purchase  o f  a s i n g l e - f a m i l y ,  owner- 
occup ied r e s i d e n c e ,  i n c l u d i n g  a condominium, PUD p r o j e c t  u n i t  o r  a dup lex  ( I n  15 
AAC 118.405 - 15 AAC 118.450 c a l l e d  " r e s i d e n c e " ) .  As used in  15 AAC 118.405 -15 
AAC 118.450, " s i n g l e - f a m i l y "  owner-occupied r e s i d e n c e s "  i n c l u d e s  a dup lex  i f  one 
u n i t  of  the dup le x  i s  occup ied  by the owner o f  the dup lex  and the p r i n c i p a l  
r e s i d e n c e  w i t h i n  a r e a sonab le  t ime not exceed ing  60 d a y s ,  a f t e r  the f i n a n c i n g  I s  
p rov id ed  and w i l l  e s t a b l i s h  o th e r  p rocedu res  to  t n s u r e  t h a t  the requ i rement  I s  
met . Whether a r e s i d e n c e  i s  used as p r i n c i p a l  r e s i d en c e  w i l l  depend on a l l  the 
f a c t s  and c i rcums tance! ,  o f  each c a s e ,  i n c l u d i n g  the good f a i t h  o f  the mortgagor .  
Except  f o r  d u p l e x e s ,  a l e a i d e n c e  which can r ea sonab ly  be expecten to be used to 
a t r a d e  or b u s i n e s s ,  as an inve s tmen t  p rope r t y  , or ; ' j  a r e c r e a t i o n a l  home, w i l l  
ou t be con s id e r ed  a p r i n c i p a l  r e s i d e n c e .  The term r e s i d e n ce "  do r s  not I n c l u d e  
p rope r t y  such a s  an a p p l i a n c e ,  a p i e c e  o f  f u r . . i t u r e ,  a r a d i o ,  e t c . ,  which under 
A la ska  law i s  not a f i x t  i r e .  Land appur tenan t  to  a r e s i d ence s h a l l  be con- 
s i i l e r e d  as p a r t  of he res idence* on l y  I f  s h e i r  l a n d^ re a so na b l y - ma l n t a I n s  the 
b a s i c  l l v . i b i l l t y  o f i_ " r e s i d e n ce and does n r t p r o v l d c , o th e r  than I n c i d e n t a l l y , 
a sou rce  o f  Income t the mortgagor^ Land appur tenan t  to a r e s i d en c e  i s  not 
inc iu r ted In the d e f i n i t i o n  o f  ' r e s i d e n c e "  i f  the land may be f u r t h e r  s u b d i v i d e d  
under zon ing or  p l a t t i n g  r e g u l a t i o n s  i n  e f f e c t  a t  the t ime o f  the making o f  the 
mortgage lo an .  ( E f f .  9/17/81, Reg. 80) "u
A u th o r i t y :  AS 18.56.088 AS 18.56.098

15 AAG 118.410. OWNERSHIP REQUIREMENTS, (a) Except as p rov id ed  In  (d) o f  t h i s  
s e c t i o n ,  each o f  the mor tgagors  to  whom owner f i n a n c i n g  ( i . e . ,  f i n a n c i n g  to 
a c q u i r e  a r e s i d e n c e  under 15 AAC 118.405) i s  p rov ided  must meet the r equ i remen t s



c f  t i l l s  pa rag raph ,  k  mortgagor  meets the requ i remen t s  o f  t h i s  paragraph on l y  i f  
the mortgagor had no p re sen t  ownership i n t e r e s t  i n  a p r i n c i p a l  r e s i d e n c e  l o c a t e d  
anywhere a t  any t ime d u r i n g  the  th ree-yea r  pe r iod  p r i o r  t o  the d a t e  on which the 
mortgage i s  e xe cu t ed .  For purposes o f  the preced ing  s e n t e n c e ,  the mor tgago r ' s  
i n t e r e s t  in  the r e s i d e n c e  w i t h  r e sp e c t  to  which the f i n a n c i n g  i s  b e ing  prov ided  
s h a l l  not be taken i n t o  a ccoun t .  In  the event  the re  i s  more than one mortgagor 
w i t h  r e spec t  to  a p a r t i c u l a r  r e s i d e n c e ,  each b f  the mor tgago rs  must meet the 
th ree-yea r  r e qu i r emen t .  A person who i s  l i a b l e  under  a no te  secu red  by a
mor tgage , bu t  who does not have a p re sen t  ownership i n t e r e s t  i n  a r e s i d e n c e  
s u b j e c t  to the mor tgage ,  need not meet the th ree-yea r  r e q u i r em en t .  For example ,  
where a parent  o f  a home pu rchase r  co- s i gn s  the note f o r  a c h i l d ,  bu t  the paren t  
t a k e s  no i n t e r e s t  in  the  r e s i d e n c e ,  i t  i s  not n e c e s sa r y  t h a t  the paren t  meet the 
th re e-yea r  requ i r emen t  s i n c e  the paren t  i s  not  a- mortgagor  o f  the r e s i d e n c e .  
Examples o f  i n t e r e s t  which c o n s t i t u t e  p re sen t  ownersh ip  i n t e r e s t  a re  the
f o l l o w i n g :

(1) a fe e  s imn le  I n t e r e s t ;

(2) a j o i n t  t en an cy ,  a tenancy in  common, o r  a tenancy by th e  e n t i r e t y ;

(3) a l i f e  e s t a t e ;

(-'0 a land c o n t r a c t  ( i . e . ,  a c o n t r a c t  pu rsuan t  to  which p o s s e s s i o n  and the 
b e n e f i t s  and burdens o f  ownership a re  t r a n s f e r r e d  a l t hough  l e g a l  t i t l e  i s  not 
t r a n s f e r r e d  u n t i l  some t ime l a t e r ) ;  and

(5) an I n t e r e s t  h e ld  in  t r u s t  f o r  the mortga-or (whether  o r  not c r e a t e d  by 
the mortgagor) t h a t  would c o n s t i t u t e  a p re sen t  ownersh ip  i n t e r e s t  i f  he ld
d i r e c t l y  by the mortgagor .

( b) Examples o f  i n t e r e s t  which do not c o n s t i t u t e  p r e sen t  ownersh ip i n t e r e s t  
a r e  the f o l l o w i n g :

(1) a remainder  I n t e r e s t ;

(2) a l e a s e  w i t h  or  w i t hou t  an op t ion  to purchase ;

(3) a mere expec tancy  to inh r i t  an I n t e r e s t  in  a p r i n c i p a l  i n t e r e s t ;

(/() the I n t e r e s t  t h a t  a pu rcha se r  o f  a r e s i d en c e  a c q u i r e s  on e x e c u t i o n  o f  a
purchase  c o n t r a c t ;  and

(3) an i n t e r e s t  in o th e r  than a p r i n c i p a l  r e s i d e n c e  d u r i n g  the p r e v io u s
th r e e  y e a r s .

(c.) The Corporaton w i l l  requ I re ■ pr oof by a f f i d a v i t  o f  mor tgagors  o f  e l i g i ­
b i l i t y  and compl iance w i th  the above requ i rement  and w i l l  e s t a b l i s h  o th e r
p rocedu res  to a s c e r t a i n  e l i g i b i l i t y  and compl iance w i th  tho r e q u i r em en t s .

(d) Mor tgagor s who do not meet the q u a l i f i c a t i o n s  d e s c r i b e d  in  (a) o f  t i l l s  
s e c t i o n  a re  e l i g i b l e  under  the q u a l i f i e d  mortgage bond program.

(1) to  Clio e x t e n t  pe rm i t t e d  under S e c t i on  103A o f  the I n t e r n a l  Revenue Code, 
as amended, and any Temporary R egu l a t i o n s  w i th  r e sp e c t  t h e r e t o ;
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(2) to the e x t e n t  o f  a v a i l a b i l i t y  o f

(A) 10 pe rcen t  o f  the l e n d a b l e  proceeds o f  q u a l i f i e d  mortgage bonds i s s u e d
p r i o r  to September 3, 1982 which a re  uncommitted on t h a t  d a t e  and

(B) 10 percen t  of  the l e n d a h le  proceeds o f  q u a l i f i e d  mortgage bonds
i s s u e d  a f t e r  September 3, 1982; and

(3) pursuant  to  the p r o v i s i o n s  o f  AAC 118.417. ( E f f .  9/17/82, Reg. 80; am 
10/27/82, Reg. S ')
A u th o r i t y :  AS18.56.088 AS18.56.098

15 AAC 118.415. PURCHASE PRICE REQUIREMENTS. (a) The a c q u i s i t i o n  c o s t ,  as 
h e r e in  d e f i n e d ,  o f  each s i n g l e - f a m i l y  r e s i d e n c e  may not exceed the " s p e c i f i e d  
pe rcen t"  o f  the ave rage  a re a  purchase  p r i c e  o f  the s t a t i s t i c a l  a r e a  in  which the
r e s i d e n c e  be ing  f in anced  i s  l o c a t e d  as de te rm ined by the e x e c u t i v e  d i r e c t o r  in
accordance w i th  the Temporary R e g u l a t i o n s .  The e x e c u t i v e  d i r e c t o r  s h a l l  d e t e r ­
mine the ave rage a rea  purchase  p r i c e  s e p a r a t e l y  w i t h  r e s p e c t  to  (1) r e s i d e n c e s  
which have not been p r e v i o u s l y  o c cup ie d ,  (2) r e s i d e n c e s  which have been 
p r e v i o u s l y  o c cup ied ,  (3) one- fam i l y  r e s i d e n c e s ,  and (4) two- fam i l y  r e s i d e n c e s .  
The e x e c u t i v e  d i r e c t o r  may adopt the a ve rage  a rea  pu rchase  p r i c e  l im i t a t i o n s  
p u b l i s h e d  by the T re a su r y  Department f o r  the s t a t i s t i c a l  a rea  i n  which a r e s i ­
dence i s  l o c a t e d  which a re  r e f e r r e d  to  in  the Temporary R e g u l a t i o n s  as the "Sa fe  
Harbor R e g u l a t i o n s " .  The term " a c q u i s i t i o n  co s t "  means the c o s t  o f  a c q u i r i n g  a 
r e s i d e n c e  from the s e l l e r  as  a completed r e s i d e n t i a l  u n i t .  The d e t e rm in a t i o n  
whether  a p a r t i c u l a r  r e s i d e n c e  meets the purchase p r i c e  requ i r emen t  s h a l l  be 
made as o f  the d a te  on which the commitment to p rov ide  the f i n a n c i n g  i s  made, or 
i f  e a r l L ^ r ,  the d a t e  of  purchase  o f  the r e s i d e n c e .  The term " a c q u i s i t i o n  co s t "  
i n c l u d e s  :he f o l l o w i n g :

(A) A l l  amounts p a i d ,  e i t h e r  In cash or  in any k i n d ,  by the pu rchase r  
(o r  a r e l a t e d  p a r t y  or  fo r  the b e n e f i t  o f  the pu rchase r)  to  the s e l l e r  (o r  a 
r e l a t e d  p a r t y  or fo r  the b e n e f i t  o f  the s e l l e r )  as c o n s i d e r a t i o n  f o r  the 
r e s  i dence .

(B) I f  a r e s i d e n c e  i s  in comp le t e ,  the r e a sonab le  c o s t  o f  comp le t ing  the 
r e s i d en c e  whether or not the c o s t  o f  comp le t ing  c o n s t r u c t i o n  i s  to  be f in anced  
w i t h  bond p roceed s .  For example ,  where a mortgagor pu rchase s  a b u i l d i n g  which 
I s  so Incomplete t h a t  occupancy o f  the b u i l d i n g  I s  not p e rm i t t e d  under l o c a l  
law ,  the a c q u i s i t i o n  c o s t  i n c l u d e s  the c< s t s  o f  comp le t ing  the b u i l d i n g  so 
t h a t  occupancy o f  the b u i l d i n g  i s  p e rm i t t e d ;

(C) Where a r e s i d en c e  i s  purchased s u b j e c t  to a ground r e n t ,  the 
c a p i t a l i z e d  v a l u e  of  the ground r e n t .  Such v a l u e  s h a l l  be c a l c u l a t e d  u s i n g  a 
d i s c o u n t  r a t e  e q ua l  to  the y i e l d  on the I s s u e  o f  bonds as d e f i n e d  in  the  
Temporary Regu1 a t  I on s .

(b) The term " a c q u i s i t i o n  c o s t "  does not i n c l u d e  the f o l l o w i n g :

(1) The u s u a l  and r e a son ab le  s e t t l em e n t  or  f i n a n c i n g  c o s t s .  S e t t l emen t  
c o s t s  i n c l u d e  t i t l i n g  and t r a n s f e r  c o s t s ,  t i t l e  i n s u r a n c e ,  s u r v e y  f e e s ,  or o the r  
s im i l a r  c o s t s .  F in anc ing  c o s t s  I n c l u d e  c r e d i t  r e f e r e n c e  f e e s ,  l e g a l  f e e s ,  
a p p r a i s a l  expense s ,  " p o i n t s ” which a re  pa id  by the buye r  ( bu t  not the s e l l e r ,  
even though borne by the mortgagor th rough a h i g h e r  pu rchase  « i c e )  o r  o th e r  
c o s t s  o f  f i n a n c i n g  the r e s i d e n c e .  However, such amount w i l l  be exc luded  in
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de te rm in in g  a c q u i s i t i o n  c o s t  on l y  to  the exent  t h a t  the amounts do not exceed 
the  u s u a l  and r e a son ab le  c o s t  which would be pa id  by the  buye r  where f i n a n c i n g  
i s  not p rov ided  th rough a q u a l f i e d  mortgage bond i s s u e .  For example ,  i f  the 
pu rcha se r  a g re e s  tc pay to  the s e l l e r  more than a pro r a t a  sha re  o f  p rope r t y  
t a x e s ,  such ex c e s s  s h a l l  be t r e a t e d  as p a r t  o f  the a c q u i s i t i o n  c o s t  o f  a 
r e s I d en c e ;

(2) The v a l u e  o f  s e r v i c e s  performed by the mor tgagor  o r  members o f  the 
mo r tg ago r ' s  f am i l y  i n  comp le t ing  the r e s i d e n c e .  For purposes o f  the p re ced ing  
s en ten c e ,  the f am i l y  o f  an i n d i v i d u a l  s h a l l  i n c l u d e  on l y  the  i n d i v i d u a l ' s  
b r o t h e r s  and s i s t e r s  (whether  by the  whole or  h a l f  b lo o d ) ,  spouse ,  a n c e s t o r s ,  
and l i n e a l  d e s c e ndan t s .  For example ,  where the mortgagor b u i l d s  a home a lone  or 
w i t h  the he lp  o f  f am i l y  members, the  a c q u i s i t i o n  c o s t  i n c l u d e s  the c o s t  o f  
m a t e r i a l s  p rov id ed  and work performed by s u b- con t r a c to r s  (whe ther  or  not r e l a t e d  
to  the mortgagor) b u t  does not i n c l u d e  the imputed c o s f  o f  any l a b o r  a c t u a l l y  
performed by the mor tgagor o r  a member o f  the mor tgago r ' s  f a m i l y  i n  c o n s t r u c t i n g  
the  r e s i d e n c e .  S im i l a r l y ,  where the  mortgagor pu rchase s  an incomp le te  r e s i ­
dence ,  the a c q u i s i t i o n  c o s t  i n c l u d e s  the c o s t  o f  m a t e r i a l  and l a b o r  pa id  by the 
mor tgagor to  comple te  the r e s i d e n c e  bu t  does not i n c l u d e  the imputed v a l u e  o f  
the mor tgago r ' s  l a b o r  o r  the l a b o r  o f  the mor tgago r ' s  f am i l y  i n  comp le t ing  the 
r e s  Idence .

(3) The co s t  o f  land  which has been owned by the mor tgagor f o r  a t  l e a s t  2 
y e a r s  p r i o r  to  the d a t e  on which c o n s t r u c t i o n  o f  the r e s i d e n c e  b e g i n s .

(c) The term " s p e c i f i e d  pe rcen t"  a s  used in  t h i s  s e c t i o n  i s  the percen tage  
f i x e d  by S e c t i o n  103A o f  the I n t e r n a l  Revenue Code, as amended, and app l i e d  to 
the  ave rage  a rea  pu renase p r i c e  c a l c u l a t i o n s  as a requ i r emen t  f o r  the u se  of  
p roceeds o f  q u a l i f i e d  mortgage bonds ,  and t h a t  pe rcen tage  i s  90 pe rcen t  f o r  
q u a l i f i e d  mortgage bonds i s s u e d  p r i o r  to  September 3, 1982 and 110 pe rcen t  fo r  
q u a l i f i e d  mortgage bonds Is sued  t h e r e a f t e r .  ( E f f .  9/17/82, Reg. 80; am 
10/27/82, Reg. 34)
A u t h o r i t y :  AS 18.56.088 AS 18.56.098

15 AAC 118.417. ALLOCATION OF PROCEEDS AFTER SEPTEMBER 3, 1982. (a) Proceeds
a v a i l a b l e  to  mor tgagors who do not meet the q u a l i f i c a t i o n s  d e s c r i b e d  i n  15 AAC 
18.410(a) w i l l  be a l l o c a t e d  as f o l l o w s  and in  the f o l l o w i n g  sequence depending 
upon a v a i l a b i l i t y  o f  proceeds :

(1) to mor tgagors e l i g i b l e  f o r  r e c e i p t  o f  funds under the Co rpo ra t ion ' s
home ownersh ip  a s s i s t a n c e  program or such o the r  programs as the Corpora t ion  may 
from t ime to  t ime e s t a b l i s h  f o r  handicapped persons  and which programs are  
d e s i g n a t e d  as e l i g i b l e  he reunder  by the e x e c u t i v e  d i r e c t o r ;

(2) I f  the e x e c u t i v e  d i r e c t o r  d e te rm ine s  t h a t  mor tgagors under  the home
ownersh ip  a s s i s t a n c e  program or o th e r  programs d e s c r i b e d  in  (1; o f  t h i s  sub ­
s e c t i o n  a re  not u t i l i z i n g  proceeds in  a t im e l y  f a s h i o n ,  to  mor tgagors w i t h  a
lower  or moderate income not o th e rw i s e  e l i g i b l e  under  the q u a l i f i e d  mortgage 
loan program, the home owner sh ip  a s s i s t a n c e  program, o r  the o th e r  programs 
d e s c r i b e d  in ( l )  o f  t h i s  s u b s e c t i o n ;

(3) i f  the e x e c u t i v e  d i r e c t o r  de te rm ines  t h a t  proceeds a re  not be ing
u t i l i z e d  in  a t im e l y  f a s h i o n  f o r  mor tgagors e l i g i b l e  under  (1) and (2) o f  t h i s  
s u b s e c t i o n ,  to  any o th e r  mor tgagor .
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(h) Mor tgagors who a re  e l i g i b l e  fo r  funds  under the home ownersh ip  a s s i s t a n c e  
program and who would meet the q u a l i f i c a t i o n s  f o r  the q u a l i f i e d  mortgage bond 
program d e s c r i b e d  i n  15 AAC 118.410(a) must app ly  f o r  f i n a n c i n g  under  q u a l i f i e d  
mortgage bond program procedu re s  p r e s c r i o e d  by the Corpora t ion  and may not app ly  
th rough the home ownersh ip a s s i s t a n c e  program fo r  proceeds made a v a i l a b l e  under
(a)(1) o f  t h i s  s e c t i o n .

(c)  S ub j e c t  to the p r i o r i t i e s  s e t  f o r t h  i n  (a) o f  t h i s  s e c t i o n ,  the e x e c u t i v e  
d i r e c t o r  may p r e s c r i b e  r u l e s  f o r  the a v a i l a b i l i t y  and a l l o c a t i o n  o f  proceeds 
a v a i l a b l e  f o r  mor tgagors who become e l i g i b l e  f o r  f i n a n c i n g  under  the q u a l i f i e d  
mortgage bond program by o p e r a t i o n  o f  15 AAC 118.410(d) and t h i s  s e c t i o n .

(d) The e x e c u t i v e  d i r e c t o r  may p r e s c r i b e  r u l e s  f o r  the  a l l o c a t i o n  o f  proceeds 
f rom q u a l i f i e d  mortgage bonds s u b j e c t  to  d i f f e r e n t  computa t ions  f o r  the 
" s p e c i f i e d  p e r cen t "  o f  the a ve rage  a r e a  purchase  p r i c e * a s  s e t  f o r t h  i n  15 AAC 
118.415(c). ( E f f .  10/27/82, Reg. 84)
A u t h o r i t y :  AS 18.56.088 AS 18.56.098

15 AAC 118.420. QUALIFIED HOMF. IMPROVEMENT LOANS. A person i s  e l i g i b l e  under 
the program f o r  a q u a l i f i e d  home Improvement loan as p ro v id ed  i n  t h i s  s e c t i o n .

(1) The term " q u a l i f i e d  home improvement l o a n ” means a mortgage loan  in  an 
amount which does not exceed $15,000 w i t h  r e sp e c t  to  any r e s i d e n c e  which 
f i n a n c e s  a l t e r a t i o n s ,  r e p a i r s ,  and improvements on, or  I n  connec t ion  w i t h ,  an 
e x i s t i n g  s i n g l e - f a m i l y ,  owner-occupied r e s i d e n c e  by the owner t h e r e o f ,  bu t  o n l y  
i f  such i tems s u b s t a n t i a l l y  p r o t e c t  o r  improve the b a s i c  l i v a b i l i t y  or  energy 
e f f i c i e n c y  o f  the r e s i d e n c e .

(2) A l t e r a t i o n s ,  r e p a i r s ,  o r  improvements t h a t  s a t i s f y  the requ i remen t  o f  
s u b d i v i s i o n  (1) i n c l u d e  the r e no va t io n  o f  p lumbing o r  e l e c t r i c  s y s t em s ,  the 
i n s t a l l a t i o n  o f  improved h e a t i n g  o r  a i r  c o n d i t i o n i n g  s y s t em s ,  the a d d i t i o n  o f  
l i v i n g  space ,  o r  the r eno va t ion  o f  a k i t c h e n  a r e a .  I t ems t h a t  w i l l  not  be 
co n s i d e r e d  to  s u b s t a n t i a l l y  p r o t e c t  or improve the b a s i c  l i v a b i l i t y  o f  the r e s i ­
dence I n c l u d e  swimming p o o l s ,  t e n n i s  c o u r t s ,  s auna s ,  o r  o th e r  r e c r e a t i o n a l  o r  
e n te r t a inm en t  f a c i l i t i e s .

O )  \  q u a l i f i e d  home improvement loar . may be made to  a borrower f o r  a r e s i ­
dence fo r  which one or more q u a l i f i e d  home improvement lo an s  p r e v i o u s l y  have 
been p ro v id e d ,  whether or not by the same l e n d e r  p rov ided  t h a t :

(A) the p r i o r  loan or  lo an s  have been r epa id ;  and

(15) i f  any person who had a p r e sen t  ownership i n t e r e s t  in  such r e s i d e n c e  
a t  the t ime the p r e v i o u s  q u a l i f i e d  home improvement loan  or  loan s  were made 
has a p re sen t  ownersh ip i n t e r e s t  i n  the r e s i d en ce  a t  the t ime the sub sequen t  
q u a l i f i e d  home Improvement lo an  i s  made, then the a l l o w a b l e  amount o f  the 
sub sequen t  q u a l i f i e d  home improvement loan  s h a l l  be reduced by the amount,  a t  
o r i g i n a t i o n ,  o f  any p r e v io u s  q u a l i f i e d  home improvement l o a n ,  so t h a t  the sum 
o f  such loan s  does not exceed $15,000. (F . f f .  9/17/81, Reg. 80; am ?./17/82, 
Reg. 82)
A u t h o r i t y :  AS 18.56.088 AS 18.56.098

15 AAC 118.425. QUALIFIED REHABILITATION LOAN. A person i s  e l i g i b l e  under  the 
program f o r  a Q u a l i f i e d  R e h a b i l i t a t i o n  Loan as prov ided  i n  t h i s  s e c t ion-
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(1) The term " q u a l i f i e d  r e h a b i l i t a t i o n  loan" means any owner f i n a n c i n g  pro­
v i d e d  i n  connec t ion  w i th  -

(A) A q u a l i f i e d  r e h a b i l i t a t i o n ;  or

( B) The a c q u i s i t i o n  o f  a r e s i d e n c e  w i t h  r e sp e c t  to which t h e r e  has been 
a q u a l i f i e d  r e h a b i l i t a t i o n ,

bu t  on l y  i f  the mortgagor to  whom such f i n a n c i n g  i s  p ro v id ed  i s  t h e  f i r s t  
r e s i d e n t  o f  the r e s i d e n c e  a f t e r  comp le t ion  o f  the r e h a b i l i t a - t i o n .  Where 
t h e r e  a re  two o r  more mor tgagors o f  a r e h a b i l i t a t i o n  l o a n ,  the  f i r s t  r e s i d e n c y  
requ i remen t  i s  met i f  any o f  the  mor tgagors meets the f i r s t  r e s i d e n c y  
requ i r emen t .

(2) The term " q u a l i f i e d  r e h a b i l i t a t i o n "  means any r e h a b i l i t a t i o n  o f  a r e s i ­
dence i f

(A) t h e r e  i s  a pe r iod  o f  a t  l e a s t  20 y e a r s  between the d a t e  on uh i c h  the 
b u i l d i n g  was f i r s t  used and the d a t e  on which p h y s i c a l  work on such r e h a b i l i ­
t a t i o n  b eg in s ;

(B) 75 pe rcen t  o r  more o f  the e x i s t i n g  e x t e r n a l  waj.xs o f  such b u i l d i n g
a re  r e t a i n e d  in  p l a ce  as e x t e r n a l  w a l l s  i n  the r e h a b i l i t a t i o n  p ro ce s s ;  and

(C) the  e xp en d i t u r e s  f o r  such r e h a b i l i t a t i o n  a re  25 pe rcen t  or  more o f  
the  mo r tg ago r ' s  a d j u s t e d  b a s i s  i n  the r e s i d en c e  ( i n c l u d i n g  the  land  on which 
the r e s i d e n c e  i s  l o c a t e d ) .

/ (3) For pu rposes o f  (1)(A) and (B) ,  the r u l e s  a p p l i c a b l e  to  the in ve s tmen t
t ax  c r e d i t  f o r  q u a l i f i e d  r e h a b i l i t a t e d  b u i l d i n g s  under s e c t i o n  48(g)(1)(A)( i i i )  
and ( B) o f  the I n t e r n a l  Revenue Code s h a l l  a p p l y .  However, u n l i k e  s e c t i o n  
48(g ) ( I ) ( B), once a b u i l d i n g  meets the 20-year t e s t ,  more than one r e h a b i l i t a ­
t i o n  o f  t h a t  b u i l d i n g  w i t h i n  a 20-year pe r iod  may q u a l i f y  as  a q u a l i f i e d  
rehab 111 t a t  ion.

(A) The a d j u s t e d  b a s i s  to  the mortgagor i s  the mo r tg ago r ' s  a d j u s t e d  b a s i s  
f o r  purposes o f  d e te rm in in g  g a in  o r  l o s s  on the s a l e  or  exchange o f  a c a p i t a l  
a s s e t  (a s  d e f i n e d  i n  S e c t io n  1221 o f  the I n t e r n a l  Ravenue Code). The 
mor tgago r ' s  a d j u s t e d  b a s i s  s h a l l  be de te rm ined  as  o f  the d a t e  o f  comp le t ion  o f  
the r e h a b i l i t a t i o n ,  o r ,  i f  l a t e r ,  the d a t e  the mortgagor a c q u i r e s  the r e s i d e n c e ,  
i . e . ,  the d a t e  on which the mor tgagor i n c l u d e s  in  b a s i s  any amounts expended fo r  
r e h a b i l i t a t i o n  t h a t  a re  expended f o r  c a p i t a l  a s s e t s .

(5) The amount expended by the mortgagor  f o r  r e h a b i l i t a t i o n  i n c l u d e  a l l  
amounts expended f o r  r e h a b i l i t a t i o n  r e g a r d l e s s  o f  whether the amounts expended 
were f in an ced  from the proceeds o f  the loan o r  from o th e r  s o u r c e s ,  and 
r e g a r d l e s s  o f  whether  the e xp end i t u r e  i s  c a p i t a l  e x p e n d i t u r e ,  so long as the 
e xp end i t u r e  I s  made d u r i n g  the r e h a b i l i t a t i o n  o f  the r e s i d e n c e  and i s  r e a sonab l y  
r e l a t e d  to  the r e h a b i l i t a t i o n  o f  the r e s i d e n c e .  The v a l u e  o f  s e r v i c e s  performed 
by the  mortgagor  or  members o f  the mor tgago r ' s  f am i l y  (a s  used in  13 AAC 118.A 15) 
i n  r e h a b i l i t a t i n g  the r e s i d en c e  w i l l  not be i n c l u d e d  i n  d e te rm in in g  the 
r e h a b i l i t a t i o n  e xp en d i t u r e s  f o r  purposes o f  the 25 percen t  t e s t .
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(

(6) Where a mortgagor purchases  a r e s i d e n c e  t h a t  has been s u b s t a n t i a l l y
r e h a b i l i t a t e d ,  the 25 percen t  t e s t  i s  de te rm ined by comparing the  t o t a l  expen­
d i t u r e s  made by the s e l l e r  f o r  the r e h a b i l i t a t i o n  o f  the r e s i d e n c e  w i t h  the
a c q u i s i t i o n  c o s t  o f  the r e s i d en c e  to  the mor tgagor .  T' ? t o t a l  e xp en d i t u r e s  made 
by the s e l l e r  f o r  r e h a b i l i t a t i o n  do not i n c l u d e  the c o s t  o f  a c q u i r i n g  the 
b u iL d in g  or  land bu t  do i n c l u d e  a l l  amounts d i r e c t l y  expended by the s e l l e r  i n  
r e h a b t l i t a i n g  the b u i l d i n g  ( e x c l u d i n g  overhead and o t h e r  i n d i r e c t  c h a rg e s ) .  
( E f f .  9/17/81, Reg. 80)
A u t h o r i t y :  AS 18.56.088 AS 18.56.098

15 AAC 118.430. QUALIFIED MORTGAGE LOANS. (a) F i r s t  l i e n  mortgage lo an s  may 
be purchased under  15 AAC 118.400 - 15 AAC 118.450 o n l y  i f  made to  per sons who
d i d  not  have a mortgage (whe ther  or not pa id  o f f )  on the r e s i d e n c e  s e c u r i n g  the
mortgage note a t  any t ime p r i o r  to  the e x e c u t i o n  o f  the mor tgage .  For purposes 
o f  t h i s  s e c t i o n ,  the rep lacement  o f  -

(1) c o n s t r u c t i o n  per iod  l o an s ;

(2) b r i d g e  lo an s  or s im i l a r  temporary i n i t i a l  f i n a n c i n g ;  and

(3) in  the case  o f  a q u a l i f i e d  r e h a b i l i t a t i o n ,  an e x i s t i  g mortgage ,

s h a l l  not be t r e a t e d  as the a c q u i s i t i o n  or  rep .acement o f  any e x i s t i n g  mor tgage . 
G e n e r a l l y ,  temporary i n i t i a l  f i n a n c i n g  i s  any f i n a n c i n g  which has a term o f  24 
months or  l e s s .

(b) Second l i e n  mortgage loan s  may be purchased under 15 AAC 118.400 - 15 AAC
118.450 to  e x t e n t  such lo an s  a re  a l l o w a b l e  under  a p p l i c a b l e  F ed e r a l  law and
comply w i t h  the p r o v i s i o n s  o f  15 AAC 118.420 and 15 AAC 118.425. ( E f f .  9/17/81,
Reg. 80; am 2/17/82, Reg. 82)
A u t h o r i t y :  AS 18.56.088 AS 18.56.098

15 AAC 118.440. LOAN TERMS. Repealed 2/17/82.

AAC 118.450. PURCHASE OF QUALIFIED MORTGAGE LOANS FROM SELLER/SERVICER. In 
•(tui t ion to  the terms and c o n d i t i o n s  f i x e d  by S ec t ion  250 f o r  the purchase  of  
mortgage loans  from the o r i g i n a t i n g  mortgage l e n d e r  ( " s e l l e r / s e r v i c e r ' ' ) ,  the 
s a l e s  and s e r v i c i n g  agreement between s e l l e r / s e r v i c e r  and the Corpora t ion  and
the s e l l e r / s e r v i c e r  g u id e  w i l l  p ro v id e  f o r  r e a sonab le  p e r i o d i c  I n s p e c t i o n  by,
and o th e r  r e a sonab le  p ro cedu re s ,  I n c l u d i n g  r e a sonab le  i n v e s t i g a t i o n s  by the 
s e l l e r / s e r v i c e r  to a s s u r e  t h a t  the mortgage loan s  purchased comply w i t h  the 
requ i rement  o f  the Temporary R e g u l a t i o n s .  The s a l e s  and s e r v i c i n g  agreement 
s h a l l  c o n ta in  covenan t s  by the s e l l e r / s e r v i c e r  d e s i gned  to  a s s u r e  compl iance 
w i t h  the Temporary R e g u l a t i o n s .  ( E f f .  9/17/81, Reg. 80; am 2/17/82, Reg. 82) 
A u t h o r i t y :  AS 18.56.088 AS 18.56.098

15 AAC 118.490 QUALIFIED VETERANS' MORTGAGE BOND PROGRAM (SPECIAL MORTGAGE 
LOAN PURCHASE PROGRAM). (a) 15 AAC 1 18.490 - 15 AAC 116.580 are adopted to
permit  the Corpora t ion  to  i s s u e  q u a l i f i e d  mortgage bonds as d e s c r i b e d  under 
S e c t ion  103A(c)(3) o f  the In t e rn a l .  Revenue Code and the Temporary R eg u l a t i o n s  
p u b l i s h e d  in  the F ede ra l  R e g i s t e r  w i t h  r e sp e c t  t h e r e t o  ( h e r e in  c a l l e d  the 
"Temporary R e g u l a t i o n s " )  and to  d e f i n e  and d e s c r i b e  mor tgages e l i g i b l e  to  be 
f in anced  w i th  the proceeds o f  q u a l i f i e d  v e t e r a n s '  mortgage bonds as p a r t  o f  the

-24-



s p e c i a l  mortgage loan purchase program o f  the Corpora t ion ( h e r e in  c a l l e d  the 
"program” ) .  These s e c t i o n s  a re  in tended  to  e s t a b l i s h  p rocedu re s  to  ensure  
compl iance w i th  the mortgage e l i g i b i l i t y  p r o v i s i o n s  r e f e r r e d  to  in  the Temporary 
R i igu lat  i on s .

( b) A person i s  e l i g i b l e  under  the  program f o r  a r e s i d e n t i a l  mortgage loan 
which i s  e l i g i b l e  f o r  purchase by the Corpora t ion  under the  a c t  i f

(1) the person i s  a q u a l i f i e d  v e t e r a n  as d e s c r i b e d  in  15 AAC 118.500 - 15 ACC 
118.580;

(2) the r e s i d e n t i a l  mortgage loan  w i l l  f in ance  a s i n g l e - f a m i l y , owner- 
occup ied  r e s i d e n c e  as the term " s i n g l e - f a m i l y ,  owner-occupied r e s i d e n c e "  i s  used 
and d e s c r i b e d  in  15 AAC 118.405. ( E f f .  1/26/83, Reg. 85)
A u t h o r i t y :  AS 18.56.088 AS 18.56.098

15 AAC 118.492. QUALIFIED -ETERANS1 MORTGAGE LOANS, (a) F i s t  l i e n  mortgage
lo an s  may be purchased under 15 AAC 1 18.490 - 15 AAC 118.580 on l y  i f  made to
persons who d id  not have a mortgage (whe ther  or  not pa id  o f f )  on the r e s i d en c e  
s e c u r i n g  the mortgage no te  a t  any t ime p r i o r  to  the e x e c u t i o n  o f  the mortgage . 
For purposes o f  t h i s  s e c t i o n ,  the rep lacement  of

(1) c o n s t r u c t i o n  per iod  loan s ;

(2) b r i d g e  loan s  or s im i l a r  temporary i n i t i a l  f i n a n c i n g ;  and

(3) in the  case  o f  a q u a l i f i e d  r e h a b i l i t a t i o n ,  and e x i s t i n g  mortgage ,

s h a l l  not be t r e a t e d  as the a c q u i s i t i o n  or  replacement o f  an e x i s t i n g  mortgage . 
G e n e r a l l y ,  temporary i n i t i a l  f i n a n c i n g  i s  any f i n a n c i n g  which has a term o f  24 
months or  l e s s .

(b) Second l i e u  mortgage loan s  may be purchased under 15 AAC 118.490 - 15 AAC 
118.580 to  the e x t e n t  such loans a re  a l l o w a b l e  under a p p l i c a b l e  f e d e r a l  law and 
comply w i t h  the p r o v i s i o n s  o f  15 AAC 118.420 and 15 AAC 118.425. ( E f f .  1/26/83, 
Reg. 85)
A u t h o r i t y :  AS 18.56.088 AS 18.56.098

15 AAC 118.494. PURCHASE OF QUALIFIER VETERANS' MORTGAGE LOANS FROM SELLER/ 
SERVICERS. In a d d i t i o n  to the terms and c o n d i t i o n s  f i x e d  by 15 AAC 118.260 fo r  
the  purchase of  mortgage loan s  from the o r i g i n a t i n g  mortgage l e n d e r  ( " s e l l e r /  
s e r v i c e r " ) ,  the s a l e s  and s e r v i c i n g  agreement between s e l l e r / s e r v i c e r  and the
Corpora t ion  and the s e l l e r / s e r v i c e r  g u i d e  w iL l  p rov ide  f o r  r e a sonab le  p e r i o d i c
i n s p e c t i o n  by ,  and o th e r  r ea sonab le  p ro cedu re s ,  i n c l u d i n g  r e a sonab le  i n v e s t i g a ­
t i o n s  by the s e l l e r / s e r v l e e r  to a s s u r e  t h a t  the mortgage l o a n s  p rchased comply 
w i t h  the Temporary R e g u l a t i o n s .  The s a l e s  and s e r v i c i n g  agreement s h a l l  c o n t a in  
covenan t s  by the s e l l e r / s e r v i c e r  de s igned  to a s s u r e  compl iance w i th  the 
Temporary R e g u l a t i o n s .  ( E f f .  1/26/83, Reg. 85)
A u t h o r i t y :  AS 18.56.088 AS 18.56.098

15 AAC 118.500. VETERANS. As p rov ided  in  s e c .  7, Ch. 35 SLA 1982, " q u a l i f y i n g  
v e t e r a n " ,  f o r  the purposes o f  the S t a t e  Guaranteed Ve te ran s '  Home Mortgage 
Program, has the meaning prov ided f o r  the term " q u a l i f i e d  v e t e r a n "  under the



f  Mortgage Subs idy Bond Tax Act o f  1980 (94 S t a t .  2660 - 2680). Temporary regu la-
tons o f  the I n t e r n a l  Revenu S e r v i c e  (Sec . 6a.103A-3(c), as p u b l i s h e d  i n  the 

' o r a l  R e g i s ’ V o l .  46, no. 126, Wednesday, J u l y  1, 1981, page 34324) have
■ Lamented t Mortgage Sub s id y  Bond Tax Act by d e f i n i n g  " v e t e r a n "  to  have the 
u ing provide. ,  in  38 U.S .C . 101(2). There i s  no d e f i n i t i o n  o f  " q u a l i f i e d  

re ran"  under the Mortgage Sub s id y  Bond Tax Act o r  the r e g u l a t i o n s  adopted 
under t h a t  A c t .  The c o rp o ra t i o n  w i l l  a ccep t  as a " q u a l i f i e d  v e t e r a n "  a person 
who meets the d e f i n i t i o n  o f  " v e t e r a n "  as e s t a b l i s h e d  i n  the  temporary r e g u l a ­
t i o n s  o f  the I n t e r n a l  Revenue S e r v i c e  d e s c r i b e d  above.  The p r o v i s i o n  o f  15 AAC 
118.500 - 15 AAC 118.580 a re  in tended  to  i n t e r p r e t  and c l a r i f y  the temporary 
r e g u l a t i o n s .  However, Sec. 7, Ch. 35, SLA 1982, i n c o r p o r a t e s  by r e f e r e n c e  
f u t u r e  amendments to  the d e f i n i t i o n  o f  " q u a l i f i e d  v e t e r a n "  under  the Mortgage 
Subs idy  Bond Tax Ac t .  The re fo re  to the e x t e n t  t h a t  the temporary  r e g u l a t i o n  o f  
the I n t e r n a l  Revenue S e r v i c e  r e f e r r e d  to  above i s  amended o r  r ep l a ce d  by another  
r e g u l a t i o n ,  the p r o v i s i o n s  o f  the l a t e r  amendment or rep lacement p r e v a i l  ove r  
c o n t r a r y  p r o v i s i o n  in  15 ACC 118.510 - 15 AAC 118.580. ( E f f .  1/26/83, Reg. 85) 
A u t h o r i t y :  Sec. 7, Ch. 35 SLA 1982

AS 18.56.050 AS 18.56.088 AS 18.56.090

15 AAC 118.510 DUTY IN ARMED FORCES, (a) A person i s  a q u a l i f i e d  v e t e r a n  fo r  
pu rposes o f  the s t a t e  gua ran teed  v e t e r a n s '  home mortgage program i f  the person 
s a t i s f i e s  the r equ i r emen t s  o f  (b) o f  t h i s  s e c t i o n  and i f

(1) the person has se r ved  on f u l l - t im e  c'uty ,  o th e r  than f o r  t r a i n i n g ,  in  the 
Un i ted  S t a t e s  Army, Navy, Marine Corps ,  , \ i  r Fo rce ,  o r  Coast Guard o r  in  a 
r e s e r v e  component o f  the Uni ted  S t a t e s  \rmy, Navy, Marine Corps ,  A i r  Fo rce ,  or 
Coast Guard;

(2) s u b j e c t  to  (c) o f  t h i s  s e c t i o n ,  tin* person has se r v e d  on f u l l - t im e  d u t y  
f o r  t r a i n i n g  purposes In a r e s e r v e  component o f  the Un i ted  S t a t e s  Army, Navy, 
Mar ine Corps ,  A i r  Fo rce ,  o r  Coast Guard and was d i s a b l e d  from a d i s e a s e  or  
I n j u r y  i n c u r r e d  or agg ra va ted  i n  the l i n e  o f  t h a t  du ty ;  or

(3) s u b j e c t  to (d) o f  t h i s  s e c t i o n ,  the person was d i s a b l e d  from a d i s e a s e  or 
I n j u r y  in c u r r e d  or  agg ra va ted  i n  the l i n e  o f  d u t y  as a member o f  a r e s e r v e  
component of the Uni ted S t a t e s  Army, Navy, Marine Corps ,  A i r  Force  or  Coast 
Guard i f

(A) the  d u t y  was o th e r  than f u l l - t im e  d u t y  and was p r e s c r i b e d  f o r  the 
r e s e r v e  component o f  which the person was a member by the app ro p r i a t e  Uni ted 
S t a t e s  S e c r e t a r y  under 37 U.S.C . 206 o r  ano the r  law; or

(B) the d u t y  was p a r t  o f  s p e c i a l  a d d i t i o n a l  d u t i e s  a u th o r i z e d  f o r  the 
r e s e r v e  component o f  which the person was a uember by an a u t h o r i t y  d e s i g n a t e d  
by the app rop r i a t e  Un i ted  S t a t e s  S e c r e t a r y  and was performed by the person on 
a v o l u n t a r y  b a s i s  in  connec t ion  w i t h  the p r e s c r i b e d  t r a i n i n g  o r  maintenance 
a c t i v i t i e s  o f  the r e s e r v e  component to which the person was a s s i g n e d .

(b) in a d d i t i o n  to  the r equ i r emen t s  o f  (a) o f  t h i s  s e c t i o n ,  a person i s  a 
q u a l i f i e d  v e t e r a n  f o r  purposes o f  the s t a t e  gunran tee r  e t e r a n s '  home mortgage 
program i f  the person

(1) has r e t i r e d  or been d i s c h a r g e d  or r e l e a s e d  from the d u t y  d e s c r i b e d  in  (a) 
o f  t h i s  s e c t i o n  under  c o n d i t i o n s  o th e r  than d i s h o n o r a b l e ;  o r



(2) has not r e t i r e d  or  been d i s c h a r g e d  o r  r e l e a s e d  from d u t y  d e s c r i b e d  in  (a) 
o f  t h i s  s e c t i o n  but

(A) has completed h i s  or  he r  i n i t i a l  pe r iod  o f  d u ty ;  and

( B) would have been e n t i t l e d  to  a d i s c h a r g e  or r e l e a s e  under  c o n d i t i o n s
o th e r  than d i s h o n o r a b l e  a t  the end o f  h i s  o r  he r  i n i t i a l  p e r io d  o f  d u t y .

(c) A person i s  not a q u a l i f i e d  v e t e r a n  under  (a)(2) o f t  i s  s e c t i o n  i f  the
d u t y  se rved  hy the person was as a temporary member o f  the Coast Guard Rese rve .

(d) A person i s  not a q u a l i f i e d  v e t e r a n  under  (a)(3) o f t  h i s  s e c t i o n  i f  the
d u t y  se rved  by the person c o n s i s t e d  o f

(1) work or  s t u d y  performed i n  connec t ion  w i t h  co rrespondence cou r se s ;

(2) a t t endance  a t  an e d u c a t i o n a l  i n s t i t u t i o n  i n  an i n a c t i v e  s t a t u s ;  or

('.') d u t y  performed as a temporary member o f  the Coast Guard Rese r ve .  ( E f f .  
1/26/33, Reg. 3:)
A u t h o r i t y :  Sec. 7, Ch. 35, SLA 1982

AS 18.56.050 AS 18.56.088 AS 18.56.090

15 AAC 118.520. DUTY IN PUBLIC HEALTH SERVICE, (a) A person i s  a q u a l i f i e d  
v e t e r a n  fo r  purposes o f  the s t a t e  gua ran teed  v e t e r a n s '  home mortgage program i f  
the  person s a t i s f i e s  the r equ i r emen t s  o f  15 AAC 118.510(b) w i t h  rega rd  to  the 
d u t y  d e s c r i b e d  i n  t h i s  s e c t i o n  and i f

(1) the person has se r ved  on f u l l - t im e  d u t y ,  o th e r  than f o r  t r a i n i n g  pur­
po se s ,  as a commiss ioned o f f i c e r  o f  the P u b l i c  Hea l th  S e r v i c e ,  or  o f  the Reserve 
Corps o f  the P u b l i c  Hea l th  S e r v i c e ,  a f t e r  J u l y  28, 1945, o r ,  i f  the d u t y
o c cu r red  be fo re  J u l y  29, 1945, under c i r c um s tan ce s  a f f o r d i n g  e n t i t l em e n t  to f u l l  
m i l i t a r y  b e n e f i t s ;

(2) the person has se r ved  on f u l l - t im e  d u t y  f o r  t r a i n i n g  purposes as a 
commiss ioned o f f i c e r  o f  the Reserve Corps o f  the P u b l i c  Hea l th  S e r v i c e  a t  the 
t imes  and under  the c i r c um s t a n c e s  r e q u i r e d  by (1) o f  t h i s  s u b s e c t i o n  and the 
person was d i s a b l e d  from a d i s e a s e  or i n j u r y  I n c u r r e d  o r  agg ra va te d  in  the l i n e  
o f  t h a t  d u t y ;  or

(3) s u b j e c t  to  the l i m i t a t i o n s  in  15 AAC 118.510(d), the person was d i s a b l e d  
from a d i s e a s e  or  I n j u r y  i n c u r r e d  o r  agg ra va ted  in  the l i n e  o f  d u t y  as a com­
m is s ioned  o f f i c e r  o f  the Rese rve  Corps o f  the P u b l i c  Hea l th  S e r v i c e  under the 
c i r c um s tan ce s  d e s c r i b e d  in  15 AAC 118.510(a)(3)(A) and (B).

(b) For the purposes o f  (a) o f  t h i s  s e c t i o n ,  the co rp o r a t i o n  w i l l ,  i n  iti- 
d i s c r e t i o n ,  seek the a s s i s t a n c e  o f  the Ve te ran s '  A dm in i s t r a t i o n  i n  d e te rm in ing  
whe ther  an i n d i v i d u a l ' s  s e r v i c e  b e fo re  J u l y  29, 1945, in  the P u b l i c  Hea l th
S e r v i c e  was under  c i r c um s tan c e s  a f f o r d i n g  e n t i t l em e n t  to f u l l  m i l i t a r y  b e n e f i t s .  
( E f f .  1/26/33, Reg. 85)
A u t h o r i t y :  Sec. 7, Ch. 35, SLA 1982

AS 18.56.050 AS 18.56.088 AS 18.56.090



15 AAC 118.530. DUTY IN NATIONAL OCEANIC AND ATMOSPHERIC ADMINISTRATION OR IN 
COAST AND GEODETIC SURVEY. A person i s  a q u a l i f i e d  v e t e r a n  f o r  purposes o f  the
s t a t e  gua ran teed  v e t e r a n s '  home mortgage program i f

(1) the person has s e r v ed  on f u l l - t im e  d u t y  as a commiss ioned o f f i c e r  o f  the
N a t io n a l  Oceanic and Atmospher i c A dm in i s t r a t i o n  o r  o f  the Coast and Geode t ic
Survey

(A) a f t e r  J u l y  28, 1945; or

(B) b e fo re  J u l y  29, 1945, i f

( i i )  the person was on t r a n s f e r  to  the Uni ted S t a t e s  Army, Navy, Mar ine 
Corps,  A i r  Fo rce ,  o r  Coast Guard;

( i i )  d u r i n g  t ime o f  war or  n a t i o n a l  emergency d e c l a r e d  by the P r e s i d e n t ,  
the person was a s s i g n ed  to  d u t y  on a p r o j e c t  f o r  the Un i t ed  S t a t e s  Army, 
Navy, Mar ine Corps ,  A i r  Fo rce ,  o r  Coast Guard i n  an a r e a  de te rm ined  by 
the S e c r e t a r y  o f  Defense to  be o f  immediate m i l i t a r y  haza rd ;  or

( i l l )  the person se r v ed  c o n t i n u o u s l y  i n  the P h i l i p p i n e  I s l a n d s  from 
December 7, 1941, to  J u l y  28, 1945; and

(2) the person s a t i s f i e s  the r equ i r emen t s  o f  15 AAC 118.510(b) w i t h  r e sp e c t  
t o  the d u t y  d e s c r i b e d  in  (1) o f  t h i s  s e c t i o n .  ( E f f .  1/26/83, Reg. 85)
A u t h o r i t y :  Sec. 7, Ch. 35, SLA 1982

AS 18.56.050 AS 18.56.088 AS 18.56.090

15 AAC 118.540. DUTY IN UNITED STATES MILITARY, AIR FORCE, COAST GUARD, OR 
NAVAL ACADEMY. A person i s  a q u a l i f i e d  v e t e r an  f o r  purposes o f  the s t a t e  
gua ran teed  v e t e r a n s '  home mortgage program i f

(1) the parson has se r v ed  as  a cade t  a t  the Uni ted  S t a t e s  M i l i t a r y ,  A i r  
Force ,  or Coast Guard Academy or as a midshipman a t  the Un i ted  S t a t e s  Naval  
Academy; and

(2) the person s a t i s f i e s  the r equ i r emen t s  o f  15 AAC 118.510(b) w i t h  r e sp e c t  
to  the d u t y  d e s c r i b e d  in (1) o f  t h i s  s e c t i o n .  ( E f f .  1/26/83, Reg. 85)
A u t h o r i t y :  Sec. 7, Ch. 35, SLA 1982 ’

AS 18.56.050 AS 18.56.088 AS 18.56.090

15 AAC 118.550. DUTY IN ALASKA NATIONAL GUARD OR AIR NATIONAL GUARD. A person 
i s  a q u a l i f i e d  v e t e r a n  f o r  purposes o f  the s t a t e  gua ran teed  v e t e r a n s '  home 
mortgage program i f

(1) the person has se r v ed  in  the A la ska  N a t io n a l  Guard nr A i r  N a t io n a l  Guard
under 32 U.S.C . 316, 502, 503, 504, or  505 (o r  a p r i o r  co r re spond ing  p r o v i s i o n
o f  law);

(2) the person was d i s a b l e d  from a d i s e a s e  or  i n j u r y  i n c u r r e d  or  agg ra va ted  
i n  the l i n e  o f  t h a t  d u t y ;  and



(3) the person s a t i s f i e s  the re qu i r emen t s  o f  15 AAC 118.510(b) w i t h  r e sp e c t  
to  the d u t y  d e s c r i b e d  i n  (1) o f  t h i s  s e c t i o n .  ( E f f .  1/26/83, Reg. 85)
A u t h o r i t y :  Sec. 7, Ch. 35, SLA 1982

AS 18.56.050 AS 18.56.088 AS 18.56.090

15 AAC 118.560. TRAVEL TO OR FROM DUTY. For the purpu-.es o f  15 AAC 118.510 - 
115 AAC 118.550, "d u ty "  or  " s e r v i c e "  i n c l u d e s  a u th o r i z e d  t r a v e l  to  and from the 
d u t y  o r  s e r v i c e .  ( E f f .  1/26/83, Reg. 85}
A u t h o r i t y :  Sec. 7, Ch. 35, SLA 1982

AS 18.56.050 AS 18.56.088 AS 18.56.090

15 AAC 118.570. SPOUSES. A spouse o f  a q u a l i f i e d  v e t e r a n  i s  no t  a q u a l i f i e d
v e t e r a n  f o r  purposes o f  the s t a t e  gua ran teed  v e t e r a n s '  home mortgage program 
u n l e s s  the spouse a l s o  q u a l i f i e s  under  15 AAC 118.510 - 15 AAC 118.550.
However, i f  the r e s i d e n c e  f o r  which a lo an  i s  sought  i s  to  be owned by a husband 
and w i f e  as j o i n t  t e n a n t s  and one spouse i s  a q u a l i f i e d  v e t e r a n  f o r  pu rposes o f  
the  s t a t e  g ua ran teed  v e t e r a n s '  home mortgage program, the Corpora t ion  w i l l  
c o n s i d e r  both spouses a s  q u a l i f i e d  v e t e r a n s  w i t h  r ega rd  to  t h a t  lo an .  ( E f f .  
1/26/83, Reg. 85)
A u t h o r i t y :  Sec. 7, Ch. 35, SLA 1982

AS 18.56.050 AS 18.56.088 AS 18.56.090

15 AAC 118.580. EVIDENCE OF QUALIFICATIONS. (a) The co rp o ra t i o n  may a c c ep t ,  
a s  e v i d en ce  o f  the s a t i s f a c t o r y  f u l f i l l m e n t  o f  the re qu i r emen t s  o f  15 AAC 
118.510(b)(1), an o f f i c i a l  document o f  the app rop r i a t e  f e d e r a l  agency i n d i c a t i n g  
t h a t  the i n d i v i d u a l  has r e c e i v e d  an honorab le  o r  g en e ra l  d i s c h a r g e .  I f  the 
i n d i v i d u a l  has r e c e i v e d  a d i s c h a r g e  or r e l e a s e  o th e r  than honorab le  or  g e n e r a l ,  
the  Corpora t ion  may r e q u i r e  a d d i t l o n a  e v i d ence  to demons t ra te  t h a t  the 
d i s c h a r g e  or r e l e a s e  was under  c o n d i t i o n s  o th e r  than d i s h o n o r a b l e .

( b) The Corpora t ion  may seek  a s s i s t a n c e  from the Un i ted  S t a t e s  Ve te ran s '  
A dm in i s t r a t i o n  as the c o rp o r a t i o n  c o n s i d e r s  n e c e s s a r y  o r  a pp rop r i a t e  to  d e t e r ­
mine whether an i n d i v i d u a l  q u a l i f i e s  as a v e t e r a n  under  15 ACC 118.500 - 15 ACC 
118.580. The c o rp o r a t i o n  may a ccep t  a c e r t i f i c a t i o n  from the  Ve te ran s '  
A dm in i s t r a t i o n  as e v i d en ce  o f  an i n d i v i d u a l ' s  q u a l i f i c a t i o n  as a v e t e r a n  f o r  the 
purposes o f  the s t a t e  gua ran te ed  v e t e r a n s '  home mortgage program. However, a 
c e r t i f i c a t i o n  or o th e r  d e t e rm in a t i o n  o f  the Ve te ran s '  A dm in i s t r a t i o n  i s  not 
b in d in g  upon the Co rpo ra t ion .  ( E f f .  1/26/83, Reg. 85)

15 AAC 118.900. DEFINITIONS. In  15 AAC 118.210 - 15 AAC 118.900 u n l e s s  the
contexL r e q u i r e s  o t h e rw i s e ,

(1) the d e f i n i t i o n s  in  AS 18.56.210 app ly  to  words used i i .  t h i s  ch ap te r ;

(2) " a c t "  means AS 18.56;

(3) " a d j u s t e d  income per f a m i l y ” means t o t a l  f am i l y  g ro s s  income, l e s s  
a d ju s tm en t s  f o r

(A) the number o f  f am i l y  members in  the househo ld ;

( B) c h i l d  suppo r t  payments f o r  c h i l d r e n ;  and
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(C) the second wage e a r n e r ' s  income a s  de te rm ined from t ime to  t ime by 
the Corpora t ion  based on s t a nd a rd  r e p o r t i n g  d a t a  f o r  the S t a t e  o f  A la ska :

(4) "app ra i s e d  v a l u e "  means the marke t v a l u e  o f  the p rope r t y  s e c u r i n g  the 
mortgage as e s t im a te d  by an a p p r a i s e r  a c c e p t a b l e  to  the Corpora t ion ;

(5) "common e lemen t s "  mean those, t h i n g s  which a re  ma in ta ined  b y ,  b u t  not 
owned b y ,  the owner' s a s s o c i a t i o n  o f  a condominium p r o j e c t .  The common e lemen ts  
t y p i c a l l y  i n c l u d e ,  among o th e r  t h i n g s ,  the  l a n d ,  r o o f s ,  f l o o r s ,  l o b b i e s  and 
community space and f a c i l i t i e s ;

(6) "condominium" means a form o f  owner sh ip  o f  r e a l  p rope r t y  c h a r a c t e r i z e d  
by t i t l e  c r e a t e d  by s t a t u t e  to  a u n i t  i n  a p r o j e c t  t o g e th e r  w i t h  an u n d i v i d e d  
r e a l  e s t a t e  i n  e r e s t  i n  the common e lemen t s  which a re  a p a r t  o f  s a i d  p r o j e c t  i n  
accordance  w i t h  s t a t e  e n a b l i n g  law;

(7) " e x e c u t i v e  d i r e c t o r "  means the e x e c u t i v e  d i r e c t o r  o f  the A la ska  Housing 
F inance  Corpora t ion ;

(8) "FIIA" means the F ede ra l  Housing A dm in i s t r a t i o n  or i t s  l e g a l  s u c c e s s o r s ;

(9) "FNMA" means the F ed e r a l  N a t i o n a l  Mortgage A s s o c i a t i o n  o r  i t s  l e g a l  
s u c c e s s o r s ;

(10) "FHLMC" means the F ed e r a l  Home Loan Mortgage Corpora t ion  or  i t s  l e g a l  
s u c c e s s o r s ;

(11) "home mortgage" o r  " r e s i d e n t i a l  mortgage" means a mortgage which I s
se cu red  by r e a l  p rope r t y  upon which i s  l o c a t e d  a d w e l l i n g  u n i t  d e s igned  fo r
r e s i d e n t i a l  u se  and where the r e a l  e s t a t e  i s  owned in  fee  s imp le  or  c o n s i s t s  of  
a Leasehold e s t a t e ;

(12) " l e a s e h o l d  e s t i t e "  means an e s t a t e  hav ing  a remain ing term runn ing or 
renewab le  a t  the ( p . i o n  o f  the l e s s e e ,  f o r  a per iod  o f  not l e s s  than 10 yea r s  
a f t e r  the m a t u r i t y  o f  the mortgage l o a n ,  or  to any e a r l i a r  d a te  a t  which the fee 
s imp le  t i t l e  w i l l  v e s t  in  the l e s s e e ,  which l e a s e h o l d  e s t a t e  i s  a s s i g n a b l e  or 
t r a n s f e r a b l e  i f  the same i s  s u b j e c t e d  to  the l i e n  o f  the mortgage , and t h e r e  
term o f  the mortgage loan must not exceed the term o f  the s e t  ground r e n t  by 
more than 10 y e a r s  and the l e a s e h o l d  e s t a t e  must o th e rw i s e  be a c c ep t a b l e  to  the 
Corporat  ion;

(11) "mortgage" means the mortgage deed ,  deed o f  t r u s t  o r  o th e r  s e c u r i t y
i n s t r um en t ,  the o b l i g a t i o n  secu red  t h e r e b y ,  the t i t l e  e v i d e n c e ,  and a l l  o th e r  
documents and o t h e r  papers p e r t a i n i n g  to  the mortgage loans ;

(14) “owner-occupant" muuns a borrower whose p r i n c i p a l  r e s i d e n c e  i s  the
d w e l l i n g  which i s  the s u b j e c t  o f  the mortgage loan;

(15) "p e rm i t t e d  encumbrances" means l i e n s ,  encumbrances ,  r e s e r v a t i o n s  and 
o th e r  impe r f e c t  ions o f  t i t l e  as s h a l l  not m a t e r i a l  l y  impa i r  the use  or  v a l u e  o f  
the  prem ises  or as  to which a p p rop r i a t e  s t e p s  have been taken to  s e c u r e  the 
i n t e r e s t  o f  t »e Corpora t ion ;  and
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(16) "p lanned unLt deve lopment (PUD)" means a r e a l  e s t a t e  deve lopment which 
c o n s i s t s  o f  s e p a r a t e l y  owned l o t s  w i t h  con t i g uou s  o r  noncon t iguous  a re a  or 
f a c i l i t i e s  u s u a l l y  owned by an owner's  a s s o c i a t i o n  in  which the owners o f  the 
l o t s  have a s t o c k  or membership i n t e r e s t  which cannot be se ve red  from the 
ownersh ip o f  an I n d i v i d u a l  u n i t .  T i t l e  to  the r e a l  e s t a t e  under  the  d w e l l i n g  
u n i t s  i s  he ld  by the I n d i v i d u a l  l o t  owners and* not by the owner 's a s s o c i a t i o n .  
The owner 's a s s o c i a t i o n  u s u a l l y  has t i t l e  to  and a dm in i s t e r s  the  common a r e a s ,  
and l e v i e s  monthly cha rges  a g a i n s t  l o t  owners f o r  common a re a  expenses .  ( E f f .  
2/17/82, Reg. 82)
A u t h o r i t y :  AS 18.56.088
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PO Box 953

May 7, 1984

Tne Honorable Jay Kerttula 

Alaska State Senate 

Pouch V

Juneau, Alaska 99811 

Dear Senator Kerttula:

Enclosed is a copy of a resolution expressing discontent with HB 458. We 
feel that both IIB 458 a n d CSHB 453 would unnecessarily jenpn rd-i w  one of 

_Ajjiskii1 s— vnl nnhln_,rp.siiiirr(i£_" l  cs agricultural lands. For this reason, 

this resolution lias the unanimous concensus of the Alaska Association of 
Soil and Water Conservation Districts.

Sincerely,

Mike Carlson 
President

CONSERVATION • DEVELOPMENT • SELF-GOVERNMENT



RESOLUTION NO. AASWCD 84-2

O R I G I N  O F  RESOLUTION ______ 1984 Spring Meeting of the Alaska Association of

SUBJECT OF RESOLUTION HB 458____________________________________________________

Soil and Water Conservation Districts

D A T E  OF O R I G I N  _____________ March 31, 1984

WHEREAS, the Alaska A s s o c iation of S>il and Wa t e r  Conservation Districts is on 

record as supporting the concepu of the conveyance of agricultural rights 
only on agricultural land disposals; and

WHEREAS, there are substantial problems with the existing method of conveying 

ag ricultural rights to lands that unnecessarily tend to cloud the title 

to the lands, Impede the agricultural development of these lands, and 

ivite needless litigation; and,

WHEREAS, the proposed UB 458 seeking to remedy these problems appears to be 

jeopardize the agricultural potential of these lands by unacceptably 

inviting non-agricultural development;

THEREFORE BE IT RESOLVED, that the Alaska Association of Soil & Water

Conservation Districts respectfully req’asts that the legislature take no 

further action on HB 458 during the 1984 legislative session in order 

that the Association and other interested bodies can present additional 

commentary, and develop suggested alternative approaches more consistent 

wit h  the philosophy of the conveyance of agricultural rights only, and 

which are more acceptable to our cooperators.

ACTION TAKEN BY AASWCD STANDING COMMITTEE 

ACTION TAKEN BY AASWCD RESOLUTIONS COMMITTEE

ACTION TAKEN BY AASWCD



M E M O R A N D U M

TO:

FROM:

SUBJECT:

DATE:

CS HB 458 (Finance) am '.ssed the House 23-17. It is scheduled for a 

hearing in Senate Resources, Monday May 14, at 3:00 p.m. I believe, the 

sponsors' intention was to enable holders of state disposed agricultural 

land to receive a "better" title, become eligible for loans from 

traditional lending institutions, become eligible for AHFC to purchase 

farmstead mortgages, and to provide an "out" for persons who received 

land in inaccessible or inadequate areas.

While these intentions are commendable, the effect is benign and may in 

seme cases be harmful to agricultural development in the state.

Sec. 1, P. 2 Lines 6-10 is intended to aid tract holders in Gustavus by 

relieving them of their development schedules and requirements. Although 

the provision is well intended (there is a real problem in Gustavus 

created through poor disposal by DNR) it threatens all large 

developments. For example, Nenana-Totchaket, may not have access provid­

ed when disposed. A slick attorney could argue that a market does not 

exist - allowing postponement or cancellation of development schedules 

and requirements. The specific intent of the subsection is good; the 

generic effect could be disastrous.

Sec. 2 provides a new description of the type of interest in ag land to 

ty -. conveyed to the disposal winners. The intention is to get better 

title to the tract holders allowing them to borrow from banks for 

agricultural activities. House Resources heard testimony from banks and

Senate Committee on Resources 

Senator Bettye Fahrerfcamp, Chair

Senator Jay Kerttula 

Lf nvte President

CS HB 458 (Finance)

May 14, 1984



--------------

i '

title companies in favor of this provision. That research was not 

thorough. Jim Reaves, 1st Interstate Bank, Wasilla, will testify and 

send a letter to the conmittee saying that the statute change will not 

make ag ventures any more attractive to lenders.

The last principle issue is to enable AHFC to purchase mortgages for 

farmstead structures on ag disposed lands. AHFC should be at the 

hearing to testify on the problems with the existing situation and the 

minimum needs in order to purchase mortgages. P. 3 lines 10-15 does not 

accomplish this. It allows construction of farmsteads on areas not to 

exceed 20 acres. This ould allow over/ help')of seme farms to be used 

for farmsteads. It' w’ould^be allowed to be 10% not to exceed 20 acres.

This bill does not really accomplish what it sets out to do and it may 

even jeopardize some elements of the ag industry, such as the land base.

Several groups have opposed the bill: Alaska Association of Soil and 

Water Conservation Districts, Alaska Farmers anu Stockgrowers Asso­

ciation and over 450 Alaskans who signed the petition supporting SJR 3, 

which retains the ag rights only and would put the measure before the 

voters with a constitutional amendment.

If you have any questions or need additional information, please advise.

JK/rjr/st



1 IN THE HOUSE BY B E T T I SWORTH

2 HOUSE BILL NO. 458

3 IN TH). L E G I S LATURE OF THE STATE OF A L ASKA

4 THIRTEENTH LEGISLATURE - SECOND SESSION

5 * A  BILL

6 For an Act entitled: "An Act relating to agricultural rights to land."

7 BE IT ENACTED BY THE LEGISLATURE OF THE STATE OF ALASKA:

8 * Section 1. AS 38.05.069 is repealed and reenacted to read:

9 Sec. 38.05.069. A G R I C U L T U R A L  LAND. (a) If the commissioner has

conveyed or leased state land only for agricultural purposes, the10

11 gBBBBWfo 'nterests retained by the state shall be conveyed or leased

%

12 by the commissioner on the request of the grantee or lessee or the

13 assigns of the grantee or lessee. The commissioner shall convey or

14 lease the remaining interests without compensation to the state except

15 for administrative costs of the conveyance or lease.

16 (b) The commissioner may not transfer an interest under (a) of

17 this section to a p erson who is in arrears on the purchase or lease of

18 the land. Before conveying or leasing under (a) of this section, the

19 commissioner may require the submission of a development pla n  w i t h

20 covenants specified by the commissioner regarding a g r i c ulture1 use of

21 the land.

22 ( ^ j )  A n  Alaska resident m ay submit to the commissioner a request

3_ ( | ^or the sale or lease for agricultural purposes of unoccupied state

land situated adjacent to or in the approximate vicinity of land 

presently used for agricultural purposes and held by the resident. If 

the resident submits wit h  the request a development plan that contains 

covenants specified by the commissioner regarding the agricultural use 

of the land and if the commissioner determines that it is in the best 

interests of the state to sell or lease the unoccupied state land for
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1 agricultural purposes, the commissioner shall grant to a resident

2 owning and using or leasing and using land for agricultural purposes a

3 60-day first option after the date of the public auction to purchase

4 or lease the unoccupied land for the amount of the high bid received

5 at public auction. A  parcel of agricultural land transferred under

6 this subsection may not be less than 20 acres.

7 (d) Land that is acquired under (c) of this section shall be

8 used consistently wit h  covenants required in the development plan

9 specified by the commissioner.

10 (e) If more than one person files a request under (c) of this

11 section for the same land and each p e r s o n  owns or leases land situated

12 adjacent to or in the approximate vicinity of the state land, the

13 commissioner shall determine priority among the applicants for the

14 state land under the following standards:

15 (1) to the person who demonstrates the greatest need for

16 the unoccupied land in order to e s tablish an economic unit;

17 (2) to the person who occupies land that is most readily

18 accessible to the unoccupied land to be sold or leased if two or more

19 persons have qualified under (1) of this subsection;

20 (3) to the veteran if two or more persons have qualified

21 under (1) and (2) of this subsection;

22 (4) by lot If two or more persons have qualified under (1),

23 (2) and (3) of this subsection.

24 (f) When not in conflict wi t h  this section, other provisions of

25 AS 38.05.045 - 38.05.105 apply to disposals under this section.

26 (g) Nothing in (a) of this section affects the disposal of

27 minerals under AS 38.05.135 - 38.05.183.

28 (h) For the purposes of this section,

29 (1) "agricultural purposes" includes farming, ranching,



1 grazing, and storage or control of agricultural crops or livestock;

2 (2) "approximate vicinity" includes an area in which the

3 land does not have a common boundary to presently held land or in

4 w h i c h  the land is physically separated from presently held*land by any

5 type of barrier.

6 * Sec. 2. The commissioner of natural resources shall advise the

7 owners, lessees, and the assignees of owners or lessees of land limited to

8 agricultural uses of the changes in the law made by this Act.

9 * Sec. 3. AS 38.05.321(a) is repealed.
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..............t, «. jjuuiic any tana winch is subject to a valid existing
United States Forest Service permit in effect in a state-selected area at 
the time the area was patented to the state, or which is subject to a lease 
issued under § 87 of this chapter, the director shall offer the land for 
sale to the permittee or his successor in title, if he can be found, a t not 
less than its fair appraised market value before offering to the general 
public.

(b) When not in conflict with this section, other provisions of §§ 45 
— 69 of this chapter apply to sales under this section. (§ 1 ch 26 SLA 
1963; am § 39 ch 127 SLA 1974)

Effect o f am endment. — The 1974 Legislative comm ittee report. — For
amendment suhslituetl "*)§ 45 — GO" for report on ch. 127, SI,A 107KSCSHH 817 atn 
"*i§ 45 — G7" in subsection (b). S), see 1974 House Journal, p. G57.

Sec. 38.05.069. Preference to persons for agricultural purposes, (a) 
If the director determines that the highest and best use of unoccupied 
land is for agricultural purposes, and if he determines that it is in the 
best interests of the state to sell or lease the land, he shall grant to an 
Alaskan resident owning and using or leasing and using land for 
agricultural purposes a 60-day first option after the date of the auction 
to purchase or lease the unoccupied land situated adjacent to or in the 
approximate vicinity of his presently held land for the amount of the 
high bid received a t public auction; provided the aggregate number of 
acres owned and acquired under the option shall not exceed 320 acres; 
and further provided that the land acquired under this section is used 
for agricultural purposes as required by law.

(l>) If more than one person is eligible for a first option under (a) of 
this section, the director shall determine priority by granting precedence 
first to the pc on who demonstrates the greatest need for the 
unoccupied land in order to establish an economic unit and, secondly, to 
the eligible person who occupies land that is most readily accessible to 
unoccupied land to be sold or leased. In the event that two or mo, e 
persons have approximately equal qualifications for priority under this 
section, the director shall grant priority to that person who is a veteran. 
If more than one person is approximately equally well qualified under 
this section, the director shall determine priority by lot.

(c) Under this section
(1) the director may convey or lease an interest in the land only for 

agricultural purposes, and all other interests in the land remain in the 
state; the sale or lease shall be at public auction;

(2) the remaining interests may subsequently be conveyed or leased 
by the director only upon the request of the grantee or lessee or his

(37 the” conveyance or lease of the remaining interests shall be : 
public auction; the original grantee or lessee or his assigns have 
preference right to meet the high bid within 30 days after the day < 
the auction; if the right is exercised, the vah e of improvements owm 
by the holder of the preference right, inc'uded with the remainin 
interests sold, shall be deducted from the purchase price;

(4) by requesting the conveyance or lease of the remaining interos
the original grantee or lessee or his assigns

(A) consents to the sale or lease, and
(B) if the preference right provided by (c) of this subsection is u> 

exercised, consents to sell a t fair market valu .* the improvements relate 
to the remaining interest, as appraised by the director;

(5) the remaining interests in the land maj not be conveyed or lease 
for less than their appraised value together with improvements excej 
for the deduction allowed by (3) of this sub: ection.

(d) When not in conflict with this section other provisions of §§ i 
— 195 of this chapter apply to disposals un ler this section.

(e) For the purposes', of this section,
(1) "agricultural purposes” includes farming, ranching, grazing, an 

storage or control of agricultural crops or l.vestock;
(2) "approximate vicinity" includes an are; in which the land does in 

have a common boundary to presently held 1 md or in which the land \ 
physically separated from presently held laid  by any type of barrier

(f) Nothing in (c) of this section affects the disposal of minerals und< 
§§ 135 — 183 of this chapter. (§ 1 ch 97 SLA 1965; am §§1 . 2  ch 71 SI.. 
1976; am §§ 4 — 6 ch 257 SLA ?976)

devisor's noli- — AS !tK.05.0li!) whicheve is la ter" ami inserted "fu r n
was amended by both 'i 1 rli. 71, SI,A 1976, amount of tin- high Mil received at |itiln
ami *i 4, rli. 257, SI.A 1976. Sinco tin* two auction" .car tin* middle of the si-nl,on'
amendments appear to h r inconsistent, and siihstiluti <1 "920 acres" for "610 acre
rli. 71 is superseded hy ch. 257, only llic near tin end of that sentence, m
later enactment has I i c c i i  piven effect here, substituted "as reipiired by law" for " I i

Cross reference. — For provision at least one year follow ing purchase" at ll
restricting the sale, lease o r other disposal end o f tha t sentence. The amemliiienl al
of agricultural laud in a manner added the second sentence of suhseetion I .
inconsistent with this section, see AS and rew rote subsection (cl.
9S.II5.92I. The second 1976 aiitenduieiil rowmi

FflCcI o f tinii'iidmi'nl.s.—The first 1976 subsection tal, substituted "leased" h
aiiieiidmenl, in the lu s t sentence o f "lease" a llie end of the first sentence ,
sill,section (a), substitu ted "a fte r the dale subsection (Id, siihstilu l-d “alia
o f the auction" for "from the date the land determ ine" for "may determ ine" in tl,
hi'i'imics available to the public o r 9(1 days third sentence o f subsection (Id. and add.
from the effectice date of this section, subsection (f).
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t o: Sandra Schubert date: April 27, 1984

Senate Resources
FILE NO:

MEMORANDUM  e of Alaska

FROM:

TELEPHONE NO:

Carol Wilson ( subject: Citations for State Park 

Special Assistant Violations
Department of Natural Resources

Listed below are examples of h o w  a bail schedule may be applied to enforce 

park regulations,

11 AAC 12.050 REFUSE AND WASTE. This regulation prohibits the disposal of 

refuse in a state park. The following example shows the application of this 
regulation with a bail schedule ’n place:

A group of fishermen fr m Anchorage are camping at a campground on the 

Kenai Peninsula. During *•’.£ course of their stay they litter the campsite and 

are preparing to retur'. ' j Anchorage when contacted by a park ranger. The 

ranger elects to l^sue a citation for a violation of 11 AAC 12.050. REFUSE AND 

WASTE. The individuals cited for the offense would be responsible for mailing 

to the appropriate authority and location the established bail amount for the 

violation. A  fifty dollar fine would be reasonable for littering the 
campsite.

Without a bail schedule, the violators would be forced to return to court 

on the Kenai Peninsula for a hearing on their violation and forced to return a 

second time for trial should they plead "not guilty" to the offense. The 

ranger would also be required to appear in court.

11 AAC 12.100. VEHICLES. This regulation prohibits the use of vehicles in 

areas that are closed to vehicle use. An application of this regulation wi t h  

the bail schedule in place might occur like this:

The Eagle River area of Chugach Parc has received two inches of snow, the 
first snow of the winter. The area is closed to the use of vehicles. Two 

ina.'viduals are contacted by a ranger and cited for operating in a closed area 

and asked to leave. The individuals were cooperative and merely anxious to 

try tleir new machines. With the bail schedule they need only mai l  iu their 

fine of from 25 to 30 dollars for the offense. Without the bail schedule, the 

violators would have to appear before a magistrate frr a hearing on their 

offens*, and could receive a maximum sentence of a year in jail or a thousand 

dollar fine. All DNR violations are Class A misdemeanors punishable at that 

level.

11 AAC 12.120. DISTURBANCE OF NATURAL MATERIAL. This regulation prohibits 
random cutting and digging and removing of material objects in a state park. 
Application:

A park ranger in Northcentral Alaska encounters a camper at Chena Lake 
and Recreation Area who has cut two small live trees to use as a shelter, with

:J30tA<Rftv M 71#>
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visquine^ for his dog. The ranger issues a citation to the Anchorage visitor. 

The violator may return to Anchorage and mail in his fine of from 50 to 75 

dollars. Without a bail schedule allowing such a process, the violator must 

remain in Northcentral Alaska for his court appearance.

Should a park ranger encounter a situation where a violator cuts 50 live 

trees in order to buila a large structure, then a mandatory court appearance 

is necessary. The damage to the natural resources in this case is of such 

magnitude that the courts are better able to deal with it.

11 AAC 12.210. LIMITATION AS TO NUMBERS. The number of vehicles and persons 

occupying a campsite m ay be limited. Application:

A  group of teenagers have pulled four vehicles into a campsite that is 

designed for one vehicle. The cars are circled nose to nose on the grass so 

that all of the radio speakers are focused on the center of the circle. The 

park ranger, who has dealt with the individuals before and has broken up such 

activity without issuing a citation, elects to issue citations at this time. 

The violators, who have not seriously damaged park facilities or resources, 

can mail in the fine of from 50 to 75 dollars, which should get their 

attention but not cause additional expense to the State.

11 AAC 12.230. CAMPING. This regulation prohibits camping within a mile of a 

developed campsite and imposes a 15 day annual stay limit in a state park. 

Application:

Seasonally the State of Alaska is visited by thousands of people. Many 

come to stay living in our park facilities briefly until they establish 

themselves.

The area ranger has contacted the head of a household living in a 

campground on several occasions and has asked the family to move because tf y 

have overstayed their camping limit. Getting no results from the repeated 

request to move along, the ranger issues a citation to the head of the 

household. He informs the violator that unless they move, other citations 

will follow. The violator has the opportunity to send in a fine of from 25 to 

50 dollars. Should the violator not comply, then the ranger may bring h im to 

court through a citation which requires a court appearance.



S E N A T E  R E S O U R C E S  C O M M I T T E E  

L E T T E R  OF INTENT 

FO R

C S K B  479 (Finance)

It is the intent of the R e s o u r c e s  Co mm i t t e e in p a s s i n g  ou t this 

b i l l  that the Suprem e Co ur t  shall sp ec if y  c e rt ai n p a r k  v i o l a t i o n s  

for w h i c h  bail a m ou n t s  can be set and for w h i c h  c i t a t i o n s  c o u l d  be 

is su ed w h i c h  w o u l d  no t r e q u i r e  co u r t  ap pear ance s. It is i n t e n d c 1 

t h a t  this p r o c e d u r e  be  s i m i l a r  to that c u r r e n t l y  e m p l o y e d  u n d e r  

the m o t o r  v e h i c l e  code for t r a f f i c  citations. T h r o u g h  i m p l e m e n t a ­

t i o n of this p r o c e d u r e  it is i n t e n d e d  that sa vi ngs in time to the 

c o u r t  system, e n f o r c e m e n t  a g e n c i e s  and v i o l a t o r s  w o u l d  be 

real <ed.

However, the C o m m i t t e e  r e c o g n i z e s  that o nly some p a r k m i s d e m e a n o r s  

w o u l d  b e  i|(dentified u n d e r  this n e w  sta t u t e as a m e n a b l e  to 

d i s p o s i t i o n  V i t h o u t  c o u r t appear ance . Ot he r m i s d e m e a n o r s  w o u l d  

c o n t i n u e  to r e qu ir e co u r t  a p p e a r a n c e s  by  the ci te d viol at or s.  In 

s t a t e m e n t s  to the C o m m i t t e e  the fo l lowing m i s d e m e a n o r s  w e r e  

m e n t i o n e d  as ex a m p l e s  of th os e  v i o l a t i o n s  for w h i c h  the p r o v i s i o n s  

of this bill m i gh t  in all l i k e l i h o o d  apply:

1) littering,

2) d e f a c i n g  pu bl ic prop erty,

3) b u i l d i n g  a c a m p f i r e  in a cl os ed area,

4) ca m p i n g o v e r  the d e s i g n a t e d  time limit.

The f o l i c v i n g  m i s d e m e a n o r s  w e r e  m e n t i o n e d  as e x am p l es of those 

v i o l a t i o n s  for w h i c h the p r o v i s i o n s  of this bill s h ou ld p r o b a b l y  

not apply:

1) serious d a m a g e  to p a r k facilities, such as d e s t r o y i n g  a

pi cn ic shelter,

2) serious d a m a g e  to p a r k  resources, such as c u t t i n g  50

live trees,

3) n o n c o m p l i a n c e  w i t h  a park ra nger's repe at ed r e q u e s t  to 

cease an u n l a w f u l  action.

It is the in tention of the C o m m i t t e e  that the Supreme Court, in 

c o n s u l t a t i o n  w i t h  the a d v i s o r y  c o m m i t t e e  e s t a b l i s h e d  in C S HB  479 

( F i n ), w o u l d  iden ti fy  m i s d e m e a n o r s  u n d e r  this bill c o n s i s t e n t  w i th  

the aN'vre lists.

Be tt ye Fa hrenkamp, C h a i r m a n  

Se na te Re so ur ce s  C o m m i t t e e
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M E M B E R S  PR E S EN T

Se na tor F ahrenkamp , Ch a i r m a n  

Se na tor Paul F i s c h e r  

Se na tor Vi c  F i sc he r 

Se n a t o r M u lc ah y 

Se n a t o r S t u r gu le ws k i

C A L E N D A R

C S S J R  38 (State A f f a i r s ) , R e l a t i n g  to a n u c l e a r  free arctic.

HB 479, An A c t  re l a t i n g  to the is suan ce of ci ta ti on s  for the 

v i o l a t i o n  of c e rt ai n o f f e n s e s  w i t h i n  state p a rk  and re c r e a t i o n a l  

facilities.

C S 3JR. 38 (State Affairs)

Se na tor Vi c F i s c h e r , s p on so r of the reso luti on, e x p l a i n e d  t hat SJR 

38 w o u l d  call u pon the G o v e r n o r  and the A l a s k a  C o n g r e s s i o n a l  

d e l e g a t i o n  to p r o m ot e e f f o r t s  to e s t a b l i s h  a n u c l e a r  free zone in 

the arctic. He spoke .in su pp or t o f  a p r o p o s e d  Re s o u r ce s 

co m m it te e su b stitute t h at de fi ne s the "arctic" as the re gi on above 

the arctic circle, and c l a r i f i e s  t hat safe and b e n i g n  us es of 

n u c l e a r  te ch n o l o g y  w o u l d  no t be limited by this resolution . 

F i s c h e r  m o v e d  C S S J R  38 (Resources) from co m m i t t e e  w i t h  i n d i v i d u a l  

re co mmendations. Th ere w a s  no objection.

HB 479

Se na t o r M u l c a h y  as k e d  the D e p a r t m e n t  to submit to the c o m m i t t e e  a 

list of c i t a t i o n s  and a p p r o p r i a t e  fines w h en available.

Senator S t ur g u l e ws ki m o v e d  C S H B 479 (Finance) from c o m m i t t e e  w i t h  

in dividu al re co mm en da tio ns . There wa s no Objection.



Ko re an C a t t l e  P r o p os al

Bo b Breeze, r e p r e s e n t i n g  the Ha nA - S a m i c k  C o r p o r a t i o n , ga ve an 

o v e r v i e w  of  the p r o p o s a l  to lease State of  A l as ka and U n i v e r s i t y  

of A l as ka lands on the K e n a i  Pe n i n s u l a  for a b e e f e x p o r t  project.

The m e e t i n g  a d j o u r n e d  at 3:30 pm.
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Senator Fa hr e n k a mp , C h a i r m a n  

Se nato r Ziegler, Vice C h ai r m a n 

Senator Paul Fi sc he r 

Senator V i c  Fi sc h e r 

Se nato r M u l c a h y  

Senator S t u r g u l e w s k i

CAI.ENDAR

H C SS B 269 (2d F i n a n c e ) , An A c t  r e l a t i n g  to the sale of r o ya l t y  oil 

b y  the State of A l a s k a  to Chevron, U.S.A., Inc.

SB 288, An A c t  r e l a t i n g  to the B o ar d of Fisheries.

SB 289, An A c t  r e l a t i n g  to d i s c h a r g e  of firearms, and n u n t i n g  and 

fish ing in st at e p a r k  and r e c r e a t i o n  areas.

C S SB  407 (Resources) , An A c t  r e l a t i n g  to th e p r e v e n t i o n  and 

ab at em en t  of w a t e r  pollution.

HB 479, An A c t  r e l a t i n g  to the issuance of c i t a t i o n s  for the 

v i o l a t i o n  of c e r t a i n  o f f e n s e s  w i t h i n  state p a r k  and r e c r e a t i o n a l  

facilities.

SB 289

S k i p Harding, D e p u t y  Di rector, D i v i s i on of Park s and Recreati on , 

D e pa rt m e n t of N a tu r a l R e s o u r c e s , r e v i e w e d  the status of c u r r e n t  

re gu la ti o n s g o v e r n i n g  the d i s c h a r g e  of fire ar ms  in state parks, 

s p ec if i c al ly t h o s e  for De na li Stat e Park. D r a f t  r e g u l a t i o n s  nat 

re fl ec t  a r e s t r u c t u r i n g  of all park regu la ti o n s, i n c l u d i n g  

p r ov i s i o n s  f o r  a l l o w i n g  la wf ul d i s c h a r g e  of  fi r e a r m s  in m o s t  

~ eas, wi ll b e  ou t for p u b l i c  r e v i e w  w i t h i n  th re e weeks. He 

te st if ie d  t h a t  the D e p a r t m e n t  did not su p p or t th is bill.

A p r i l 25, 1984 

3:12 pm
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Ro n  S o m m e r v i l l e ,  A l a s k a  O u t d o o r  C o u n c i l ,  s p o k e  in s u p p o r t  o f  C S S B  
289.

S e n a t o r  M u l c a h y  m o v e d  t o  a d o p t  t h e  c o m m i t t e e  s u b s t i t u t e  for SB 2S9 
a n d  r e p o r t  i t  o u t  o f  c o m m i t t e e  w i t h  i n d i v i d u a l  r e c o m m e n d a t i o n s .  
T h e r e  w a s  n o  o b j e c t i o n .

H B  479

S k i p  H a r d i n g ,  D e p u t y  D i r e c t o r ,  D i v i s i o n  o f  P a r k s  a n d  R e c r e a t i o n ,  
D e p a r t m e n t  o f  N a t u r a l  R e s o u r c e s , e x p l a i n e d  t h a t  HB  479 w o u l d  s a v e  
the D e p a r t m e n t  of Lav/, t h e  D e p a r t m e n t  of  N a t u r a l  R e s o u r c e s ,  a n d  
the p u b l i c  a s i g n i f i c a n t  a m o u n t  o f  t i m e  a n d  m o n e y  b y  a l l o w i n g  the 
S u p r e m e  C o u r t  to e s t a b l i s h  a b a i l  s c h e d u l e  f o r  p a r k  v i o l a t i o n s .

L i s a  N e l s o n ,  C r i m i n a l  D i v i s i o n ,  D e p a r t m e n t  o;'. L a w , s p o k e  in 
s u p p o r t  of t h e  bill.

S e n a t o r  M u l c a h y  r e q u e s t e d  a l i s t  o f  t h o s e  p a r k  v i o l a t i o n s  t h a t  
w o u l d  h a v e  a b a i l  s c h e d u l e  set.

H C S  SB 269 (2d F inance)

K a y  Brown, D i r e c t o r ,  D i v i s i o n  o f  C i l  a n d  Gas, D e p a r t m e n t  of 
N a t u r a l  R e s o u r c e s , r e v i e w e d  t h e  c h a n g e s  in the r o y a l t y  oil 
c o n t r a c t s  t h a t  h a d  b e e n  n e g o t i a t e d  o v e r  t h e  int e r i m .  The m a j o r  
c h a n g e  in the C h e v r o n  c o n t r a c t  is a 2 - y e a r  p r i c e  r e o p e n e r .

G e o r g e  Day, P u b l i c  A f f a i r s  O f f i c e r ,  C h e v r o n ,  U . S . A . ,  I n c . , s p o k e  
in s u p p o r t  o f  the bill.

S e n a t o r  F a h r e n k a m p  m o v e d  t h a t  t h e  c o m m i t t e e  r e c o m m e n d  t h a t  the 
S e n a t e  c o n c u r  w i t h  the H o u s e  a m e n d m e n t s  to t h e  b i ll. T h e r e  w a s  no 
o b j e c t i o n .

SB 288

S e n a t o r  V i c  F i s c h e r  m o v e d  an a m e n d m e n t  to SB 288 t h a t  v/ould 
r e q u i r e  t h a t  at l east two m e m b e r s  o f  the B o a r d  be  p a r t i c i p a n t s  in 
s p o r t  fis h e r i e s .

S e n a t o r  B e t t y e  F a h r e n k a m p  m o v e d  t o  a d o p t  C S S B  288 a n d  r e p o r t  it 
f r o m  c o m m i t t e e  w i t h  i n d i v i d u a l  r e c o m m e n d a t i o n s .  T h e r e  w a s  no  
o b j e c t i o n .

C S S B  407

R a n d y  B a y l i s s ,  D e p a r t m e n t  o f  E n v i r o n m e n t a l  C o n s e r v a t i o n , s p o k e  in 
s u p p o r t  o f  t h e  c o m m i t t e e  s u b s t i t u t e , e x p l a i n i n g  t h a t  it w o u l d  
d i r e c t  the D e p a r t m e n t  to i n v e n t o r y  s i g n i f i c a n t  s t r e a m s ,  set 
s t a n d a r d s  for a " p l a c e r  m i n i n g  u s e "  c l a s s i f i c a t i o n ,  a n d  p l a n  for 
r e s o u r c e  use in b a s i n - w i d e  areas.

S e n a t o r  V i c  F i s c h e r  p r o p o s e d  a m e n d i n g  S e c t i o n  1, S u b s e c t i o n  1, to 
r e a d  " . . . a d e q u a t e l y  i n v e n t o r i e d  a n d  p r o p e r l y  c l a s s i f i e d . . . "



P h i l  H o l d s w o r t h ,  A l a s k a  M i n e r s  A s s o c i a t i o n ,  p r o p o s e d  two 
a m e n d m e n t s  a n d  a l e t t e r  o f  i n t e n t  to C S S B  407. T h e y  w o u l d  u r g e  
the c o m m i s s i o n e r  t o  u t i l i z e  a l l  i n f o r m a t i o n  a n d  the e x p e r t i s e  of 
o t h e r  a g e n c i e s  in s t r e a m  c l a s s i f i c a t i o n .

S e n a t o r  M u l c a h y  m o v e d  t o  a d o p t  C S S B  407 a n d  t h e  l e t t e r  of i n t e n t  
for C S S B  407 and r e p o r t  i t  f r o m  c o m m i t t e e  w i t h  i n d i v i d u a l  
r e c o m m e n d a t i o n s .  T h e r e  w a s  n o  o b j e c t i o n .

T h e  m e e t i n g  a d j o u r n e d  a t  4: 2 5  pm.



HB 479 AUTHORIZES THE STATE SUPREME COURT TO ESTABLISH A  BAIL FEE 

SCHEDULE FOR PARK VIOLATIONS. AT PRESENT, ANY CITATION ISSUED FOR 

VIOLATION OF STATE PARK REGULATIONS KEANS A  MANDATORY COURT APPEARANCE. 

'THE OFFENDER WOUIB BE GIVEN THE OPTION OF NOT

CONTESTING THE CITATION AND MERELY SENDING IN THE FEE, OR CHALLENGING 

THE VIOLATION AND ASKING FOR A  COURT APPEARANCE.

UNDER PRESENT LAW, A  RAIL SCHEDULE FOR VIOLATIONS IS ONLY ALLOWED FOR 

TRAFFIC REGULATIONS.

EXAMPLES OF VIO]ATIONS ARE

SPEED LIMITS C3.KC&€(ih\CX i  O €  C(£)
REFUSE & WASTE ( l V f ^ V  WlO\ J
f i r e s  o  c l c s e a
EXPLOSIVES AND FIREARMS ( V  ) CJO£CC\ 0 J T £ & S ;
PEDDLING

THE NATIONAL PARK SERVICE AND THE US FISH & WILDLIFE SERVICE HAVE BAIL 

SCHEDULES WITH FINES RANGING FROM $50 to $100. THEY SAY IT SAVES THE 3 

PUBLIC AND COURT SYSTEM A  GREAT DEAL OF TIME AND MONEY.



L e t t e r -  o f ' I n t e n t

CSI-ID 47? (FIN)

It i s the intent of the J u d i c i a r y  C o m m i t t e e  in p a s s i n g  out 
this bill that the S u p r e m e  C ou rt shall s p e c i f y  c e r t a i n  p a r k  
v i o l a t i o n s  f o r  w h i c h  bail a m o u n t s  ca n  be set and for  w hi c h
c i t a t i o n s  c o u l d  be i s s u e d  wh i ch wou  I d no 1: r e qu  i re c o u r  t ap p e ar -
ances. It is in ten de d that this p r o c e d u r e  be s i m i l a r  to that 
c u r r  en 11y e m p l o y e d  und  er t he m o t o r  v e h i c l e  c o d e  for t ra f f i c  
c i t a t i o n s T h r o u g h  i mp I e m e n  t a t i on of t h i s p r o c e d u r e  it is 
i nt en d e d  that s a v i n g s  in time to the c ou rt  sys tem * e n f o r c e m e n t  
a g e n c i e s  and v i o l a t o r s  w o u l d  be r e a l i s e d .

H o w e v e r y  the c o m m i t t e e  r e c o g n i z e s  that on l y so me  p a r k  m i s­
de m e a n o r s  w o u l d  be id e n t i f i e d  u n d e r  this new  s t a t u t e  as a m e n­
able' to d i s p o s i t i o n  w i t h o u t  c ou rt  a p p e a r an ce . O t h e r  inis- 
d e m e a n o r s w o u I d c o n I: i n u e 1: o r e q u i r e c o u r t a p p e a r a n c e s la y I: h e 
c i t e d  v i o l a t o r s .  In s t a t e m e n t s  to the c o m m i t t e e *  the f o l l o w -  
i n g m i s d e m e a n o r s w e r e m e n t i o n ed a s e : : a in p I e s' o f t h o s u v i o I a I i o n s 
for w h i c h  the p r o v i s i o n s  of this  bill m ig ht  in all l i k e l i h o o d  
a p p I y :

1> lit ter i ng*
2) def ac i ng pu b I i c p r o p e r  t y
3) b u i l d i n g  a c a m p f i r e  in a c l o s e d  areay
4) c a m p i n g  o v e r  the d e s i g n a t e d  time limit.

I h e fa I I o w i n g mi s d e m e a n o r s w e r e m e n I: i o n e d a s e :: a m p I e s o P t h o s e
viol at i on s f o r  wh i ch the provi s i ons of thi s bill s h o u I d  p r o b a -
bly not a p p l y •

1.) s e r i o u s  d a m a g e  to p a r k  f a c i l it ie s y 
s u c h a s d e s t r o y i n g a p i c n i c s h e 11 e r y

2) s e i- i o u s d a m a g e t o p a r k r e s o u r c .. s * s u c h 
as c u t t i n g  50 live trees*

3) ' n o n c o m p l i a n c e  w i t h  a p a r k  r a n g e r ' s
r e p e a t e d r e q u e s t t o c e a s* e a n u n I a w P u I 
action.

HB 47 ? S E N A T E  J O U R N A L  - P A G E  3 1 2 0 -  1 5 / 1 7 / 8 4

It is the in te n t i o n  of the c o m m i t t e e  that the Supreme* Court 
i n c o n s u 11 a t i o n w i t h t h e a d v i s o r y c. o in m i 11: e e * e s t a b I i s’ h e id i n 
CSI-IB 479 (FIN) * w o u l d  id ent ify  m i s d e m e a n o r s  u n d e r  this bill 
c o n s i s t e n t  wi t h the a bo ve lists. The S u p r e m e  Court* in con 
J u n c t i o n  w i t h  the a d v i s o r y  c o m m i t t e e *  is also e n c o u r a g e d  to 
a 1:1: e m p t 1: o a d o p t a in e c la a n ism w la i c la w o u I d t a k e i n t o a c c o u n t
t h e n e e d f o r g r e a I: e r- s a ia c t i o n s a g a i n s t e g r e g i o u s a ia d r e p e a I:
o c P e r a d e r s o f b a i I a b I e o f f e n s e s .

/s/ Bill Ray

S e n a I: o r F.t i I I R a y * C la a i r m <:i ia
S e ia a t e .J u d i c i a r y C o m mi 11 e e

LS I-OR HOUSE BILL NO. 479 (FIN) was referred to the Rules 
Committee.



STATE OF ALASKA 1984 LEGISLATIVE SESSION 
FISCAL NOTE

Revision Date:

REQUEST FISCAL DETAIL

Bil1/Resolution No.: CSHB 479(FIN) Agency Affected: Public Safety
Title: "An act ... issuance of Program Category Affected:

citations... within state parks."

Sponsor: Representative Hayes

Requestor; Senate Resources 

Datr of Request: 4/2/84_____

 Administration of Justice
BRU, Program or Subprogram(s) Affected: 

Alaska State Troopers_______

EXPENDITURES/REVENUES: (Thousands of Dollars)
FY 84 FY 85. ■ fy s r ~ Fy 87 FY 88 FY 89

OPERATING •

100 PERSONAL SERVICES

200 TRAVEL

300 CONTRACTUAL

i*Ofl SUPPLIES

500 EQUIPMENT

600 LAND & STRUCTURES

700 GRANTS, CLAIMS

8CO MISCELLANEOUS

TOTAL OPERATING 0.0 0.0 o 4 O 0.0 0.0 0.0

I CAPITAL

1o
•

o

0.0 0.0 0.0 0.0 0.0

I REVENUE I

FUNDING: (Thousands of Dol' ars)

GENERAL FUND 0.0 0.0 0.0 0.0 0.0 0.0
FEDERAL FUNDS

OTHER

TOTAL

POSITIONS:

FULL-TIME

PART-TIME

TEMPORARY

. . -

SOURCE OF FUNDS TO OFFSET FISCAL IMPACT OF^ILL:

ANALYSIS: Attach a separate page for analysis

Prepared By: Francis C. Allan_____________ ________ Phone: 269-5691

Division:_____Alaska State Troopers _______ Date: Q3/2R/R4

Approved by Ccwfssioner: Robert J. Sundbero Date:_________________

Agency:______ miblic Safety_____________________

Distribution (by Agency preparing fiscal note):

Legislative Finance 

Legislative Sponsor 

Requestor

Office of Management and Buuget
Impacted Agency(ies) . 12/1/83



Present System - Each person cited for a v i olation of a park regulation 

must go to court. If a Park Ranger cites an Anchorage person for a minor 

v iolation in Ninilchik, approximately ten days later the Ranger and the 

individual must attend the court session in Kenai. Both individuals spend 

at least one day in the Kenai court plus the cost of meals, lodging and 

transportation. These expenditures and inconveniences do not include 

the costs of a judge, court clerks, District Attorney and the correspondence 

necessary to document the case, which generally run $300-400 for each 

arraignment.

Proposed System - A bail schedule would establish a predetermined fee 

for violation of regulations or stati^es and the person would ha v e  the 

option of not contesting the citation and sending in the fee or challenge*^ 

the violation and ask' For a court appearance. It is anticipated that 

most people will elect not to challenge the citation and simply send in 

the fee. This would save money for the individual, the District Attorney's 

office, the courts and parks staff. The only cost we anticipate on 

this matter is for the printing of citation forms at an annual cost of 

$1000.00 to $2000.00. This is approximately what is spent on the existing 

citation program, so no real new costs should occurij'. Because of the 

savings in costs for the state, the individual, and more efficient management 

of our Park Rangers, the Bail Schedule will be a cost-effective program.

Analysis of Fiscal Note for Bail Schedule legislation



I.

FISCAL NOTE _t_ t_ _ _ 7:___________
I Revision Date: / / ' -

STATE OF ALASKA 1984 LEGISLATIVE SESSION

REQUEST

Bi 11/Resolution No.:_ 

Title: Bail Schedule

II. F ISCAL DETAIL

Agency Affected: j^t»ra1 Re sources

Sponsor:

Program Category Affected: P a r k s

Requestor:

Date of Request:

BRU, Program of Subprogram's!'A?fected:

Park Man aperient/Operations_________

EXPEND ITUPrS/RE VENUES::
■ FY 84 Fy 85 FY 86 FY 87 FY 88 Fy 89 '

. OPERATING
100 PERSONAL SERVICES •

200 TRAVEL
300 CONTRACTUAL
400 COMMODITIES
500 EQUIPMENT
600 LAND & STRUCTURES
700 GRANTS, CLAIMS, ETC

TOTAL OPERA’T 1 N(5 -0- -o- -0- . -o- ! -0- -o-

I CAPITAL | -0- -o- ! -0- 1 -o- 1 -0- ! . -o-l

REVENUE 1 -0- 1 -o- 1 -n- .  -0- -o- .1 .  -o-._

UNDING: (Thousands of Dollars)

GENERAL'FUND
FEDERAL FUNDS

OTHER (Specify Source)

TOTAL -n_ -n- -n- -n- _n- .. -n-

POSITIONS:

FULL-TIME
PART-TIME
TEMPORARY
TOTAL ... -o- -0- -0- -0- -0- -0-

III. SOURCE OF FUNDS TO OFFSET FISCAL IMPACT OF BILL:

IV. ANALYSIS: Attach a separate page for any Analysis

Prepared By: Mike Lee_______________________________________

Division: Parks

Phone: (907) 264-2123 

Date*. 11/23/83

Approved by Commissioner^ Date:

Department: Natural Resources

Distribution:

Original to Legislative Finance
Copy to Office of Management and Budget (for Legislature introduced bills) 

Copy to Department (for Governor introduced bills)
Copy to Sponsor
Copy to Requestor (if different from Sponsor) 9/14/83



Fact Sheet on Bail Legislation

The State Division of Parks is proposing legislation which would allow the 

Supreme Court to set a bail forfeiture schedule for violations of State Statutes 

and Alaska Administrative Codes which apply to State Parks.

1. Why is a bail schedule for v i olation of park regulations necessary?

At the p'resehtT’time any citation'issued for violation of State Park

Regulations means a mandatory court a p p e a r a n c e  usually in the-'

court nearest where the viol a t i o n  occurs.: This means that a person —

perhaps an Anchorage resident -- who receives a citation for ex­

ploding fireworks in a Kenai Peninsula park, must return to Kenai to 

make the mandatory appearance.

2. What does the court system think about the p r o blem?

The courts are very crowded. Presently they must schedule time to 
see each individual regardless of how he/she intends to plead. On 

small violations this is an obvious waste of time to all parties.

3. Why is this legislation n e e d e d ?

Under preseBt"lavif a' bail schedule for violations is only allowed for 

traffic regulations ..v This new legislation would allow and instruct 
the Supreme Court to set a bail schedule for violation of park 
regulations.

4. Would a bail schedule eliminate court appearances in all cases?

No, the park ranger/peace officer issuing the citation could still 
summon an individual to a man d a t o r y  court appearance if the v io­

lation were of unusbl significance. Any individual could still 
plead not guilty and request a court appearance.

5. Is this new for A laska?

No, the most notable example is the bail schedule for traffic v i o­

lations. Traffic court would be literally overwhelmed without this 
help. The Fish & Wildlife Protection Division is also requesting 
legislation for a bail schedule on fish and game violations.

6• Does the Federal Government have a bail s c h e d u l e ?

Yes, the National Park Service has a bail schedule which they re­
vised in 1982 and will revise again in the fall of 1983. The at­

tached schedule includes such items as: camping over the time
limit - $100.00; pets not on leash - $50.00; fireworks - $50.00, 

etc. The U.S. Fish & Wildlife Service has n very similar schedule 
and they say it saves the public a great deal of money in travel 
costs (to and from court) alone.



P a g e  2 -

7. Would a bail schedule be favored by the Department of Natural 
Resources/Division of Pa r k s ?

Y e s , park enforcement people need to retain descretionary authority 

to use the bail schedule or cite into court, but they, too, would be 
able to spend a great deal more time in the field if they were not 

tied up in court appearances. Additionally, fewer court appearances 

would result, thus helping to alleviate the glut of work facing the 

Alaska Court S ystem and unnecessary demands upon state park rang e r s .”



B I L L  S H E F F I E L D ,  G O V E R N O R

DEPARTMENT OF ISAFIJRAL EUESOUIICES
DIVISION OF PARKS

619 WAREHOUSE AVE.. SUITE 210 
ANCHORAGE. ALASKA 99501 
PHONE: (907) 276-2653

November 8, 1983

The Honorable Joe L. Hayes, Speaker 

Alaska House of Representatives 

P. 0. Box 1821 
Anchorage, Alaska 9 9 5 1 0 ,

Dear R e p r e s e n t a ^ y ^ H a V e ^ :  ^

I appreciated the opportunity to meet with you recently. I'm 

specifically excited over the possibility of your introducing 

legislation to authorize the State Supreme Court to establish 

a bail fee schedule for park violations.

Our rangers occasionally apprehend persons vandalizing recrea­

tion facilities, operating vehicles in closed areas, building 

fires in closed areas under dangerous circumstances— to name 

a few violations. Without a bail schedule, both the violator 

and usually the ranger must appear before a judge or magistrate. 

This simply uses up valuable staff time, inconveniences the 

minor violator, clogs our courts.

I've enclosed a question and answer sheet and draft legislation. 

I would sincerely appreciate your efforts to see this draft bill 

become law. If there is anything I can do for you, let me know.

Neil C. Johannsen 

Director

Attachments
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Revisor’s notes. —  Formerly AS
41.20.440. Renumbered in 1983.
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Sec. 41.21.918. Duties of coordinator. The director of the division 

of parks shall designate a m e m b e r  of the division staff as coordinator 

of the Alaska youth hostel program. The coordinator shall

(1) recommend to the division of parks locations for the construction 
of youth hostels;

(2) advise the division on use policy for the Alaska youth hostel 
system;

(3) render other assistance considered necessary and appropriate by 
the division;

(4) establish criteria for the grant programs authorized under A S  

41.21.912(2) and have approval authority for grants made under A S  
41.21.912(2). (§ 1 ch 39 S L A  1977)

Revisor’s notes. —  Formerly AS
41.20.450. Renumbered in 1983.

Article 9. General Provisions.

Section

950. Penalties
955. Enforcement authority
990. Definitions

Sec. 41.21.950. Penalties. A  person w h o  violates a provision of this 

chapter or a regulation adopted under this chapter is guilty of a misde­

meanor and upon conviction is punishable by a fine of not more than 

$1,000, or by imprisonment for not more than six months, or by both. 
(§ 1 ch 161 S L A  1970)

Reviser's notes. —  Formerly AS 
41.20.043. Renumbered in 198'' Enacted 
as 41.20.200 and renumbered in 1970.

Sec. 41.21.955. Enforcement authority, (a) For offenses 

committed within parks and recreational facilities subject to the 

department’s supervision, the following persons are peace officers of 
the state and they shall enforce the provisions of this chapter and the 

regulations adopted under this chapter:

(1) an employee of the department authorized by the commissioner;

(2) a police officer in the state;

(3) any other person authorized by the commissioner.
(b) Each person designated in (a) of this section may, when enforcing 

the provisions of this chapter or a regulation adopted under this chap­

ter,

4 >
109
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P u b l ic  R e s o u k c e s S 41.21.955

« )

Revisor’s notes. —  Formerly AS
41.20.440. Renumbered in 1983.

Sec. 41.21.918. Duties of coordinator. The director of the division 

of parks shall designate a m e m b e r  of the division staff as coordinator 
of the Alaska youth hostel program. The coordinator shall

(1) recommend to the division of parks locations for the construction 
of youth hostels:

(2) advise the division on use policy for the Alaska youth hostel 
system;

(3) render other assistance considered necessary and appropriate by 
the division;

(4) establish criteria for the grant programs authorized under A S  

41.21.912(2) and have approval authority for grants made under A S  
41.21.912(2). (§ 1 ch 39 S L A  1977)

Revisor's notes. —  Formerly AS
41.20.450. Renumbered in 1983.

Article 9. General Provisions.

Section

950. Penalties

955. Enforcement authority
990. Definitions

Sec. 41.21.950. Penalties. A  person who violates a provision of this 

chapter or a regulation adopted under this chapter is guilty of a misde­

meanor und upon conviction is punishable by a line of not more than 

$1,000, or by imprisonment for not more than six months, or by both. 
(8 I ch 161 S L A  1970)

Itcvisor's notes. —  Formerly AS 
41.20.043. Renumbered in 1983. Enacted 

as 41.20.200 and renumbered in 1970.

Sec. 41.21.955. Enforcement authority, (a) For offenses 

committed within parks and recreational facilities subject to the 

department’s supervision, the following persons are pence officers of 

the state and they shall enforce tlm provisions of this chapter and the 

regulations adopted under this '•'muter:

(1) an employee of the department authorized by the commissioner;

(2) a police officer in the state;
(3) any other person authorized by the commissioner.
(b) Each person designated in (a) of this ■* -tion may, when enforcing 

the provisions of this chapter or a regulat' a adopted under this chap­

ter,

109



TO: Carol Wil«m

The below H a t  of c ita tio n *  are from the Department of E a tu ra l Resources 
11 AAC 12 regu la tion s th a t w ill b* affec ted  by bAil schedule.
C ita tion

Ball Schedule Information as .requested.

U  AAC 12«020 
11 AAC 12,030 
11 AAC 12,050 
U  AAC 12,100 
11 AAC 12,110 
U  AAC 12.120 
11 AAC 12.130 
11 AAC 12.140 
11 AAC 12.150 
11 AAC 12.160 
11 AAC 12.170 
11 AAC 12.180 
U  AAC 12.190 
11 AAC 12.200 
11 AAC 12,210 
11 AAC-'-12,230 
11 AAC 12.300

Speed Lim its In Parka
Water* closed to a i r c r a f t  or boats
Refuse and Waste
Vehicles

Motor Vehicle Operation 
Horae*
Pat*
Construction o f s tru c tu re  • 
Construction o f eigne 
Assembly v
D isturbance Of na tu ra l m ate ria ls  
FireA
Qxploeivee and firea rn*
Underwater d iv ing sa fe ty  
L im itation < i to maaWe 
Camping 
Peddling

The D ivision- of Park* and Outdoor .Recreation w ill request vfaAt the b a l l rouge 
fo r t ic k e t Issued aga in st the above l i s te d  v io la tio n s  w ill bn I n  the $50 to $100
area .
attachment

d . j i ( k  c X v ’̂  A W U S \ A \ \ £ ^  v v d f u A f l - C

° i  o u i  a  -(P

A s id a d d S A



P A R T  ?,
PARKS, RECREATION AND PUBLIC USE 

Chapter
12. Public U m  (11 AAC 12.010- 

11 AAC 12.340)
14. Contract* <11 AAC 14.010- 

11 AAC 14.300)
15. TqtfJa and Footpath* Grant Program 

<11 AAC 15.010-11 AAC 15.100)
1(5. Historic, Prehistoric and ArehMO- 

logkol Reawrow <11 AAC 16.010- 
II AAC 16.900)

17. Outdoor Recreational, Open $p*ee, tnd 
Historic Properties Devdopraent Fuad 
Grant Pregni® (11 AAC 17.010-
11 AAC 17.900)

18. Incompatible Um  (11 AAC 18.010- 
11 AAC 18.200)

20. State PaAa <11 AAC 20.010- 
11 AAC 20.400)

a

CHAPTER 12.
PUBLIC USE

Ardda
1. State F*xk Laud and Water Rratrictkms 

<11 AAC 12.010-11 AAC 12.050)
2. TraD*, Road* and Caiupdts

(11 AAC 11100-11 AAC 12,230)
3. General Provider* (11 AAC 12.300- 

11 AAC 11340)

ARTICLE 1.
STATE PARK LAND AND 
WATER RESTRICTIONS

Section
10. Lfr’Sfoitlon on u m  o tp r fk  lands and 

water*
20. Speed Ihnfta in paritj 
30. Water* dosed to alrcsft or boats 
40. Special events 
50. Refine and waste
11 AAC 12.010. LIMITATION ON USE OF 

PARK LANDS AND WATERS. Land or water 
in a etate park may be designated by the director 
for exclusive use by hiker*, akicn, cyclists 
swimmers, smowraobflera, and ■ other 
recreational! j  and may be ckwed to sĥ  use* in

i
I

114.4

l

i



^ ii ie r  8 7 , O c to b e r 1983 N A TU RA L  RESO U RCES 11 AAC 12JQI0
11 A A C12 .110

order to protest the public health tnd welfare or 
the environment- Notice shall be posted on the 
lend or water in finch * manner u  to Identify 
prohibited im ,  (Eff. S/1/68, Reg. 27; am 
I/I 3/73, Reg. 44)

Authority: AS 41.20.020 
AS 41.20.040

LIMITS IN PARKS.
laximum »peed~limits may be ported and 

standard traffic control tigna erected to regulate 
end control the operation Or parking of a vehicle 
Or boat on rials park land or water. (Eff. 
8/1/68, Re*. 27; am 1/13/73, Re*. 44)

Authority; AS 41.20,020
[WATERS CLOSED TO 
)ATS. (a) When it is 

necessary In the Interest of public safety or to 
further park management objectives, the 
director may

(1) impose aircraft and boat restrictions on 
state park waters; or

(2) close park waters to the use of aircraft or 
boats.
(b) Before Impeeing restrictions or dom e 

under (a) Of this section, the director dull 
publish, in a newspaper of general circulation in 
the area of the state pork in which the watn- tc 
be dosed or restricted Is located, a notice of hi* 
intentions describing the state park , waters 
involved and the proposed limitations.
(c) After imposing the restrictions or closure 

the director shall post and publish a notice 
setting forth the restrictions or closure. (Eff. 
8/1/68, Reg. 27; am 1/13/73, Reg. 44)

Authority: AS 41.20.020 
AS 41.20.040

II AAC 12.040. FECIAL EVENTS. The use 
of a state park for an organised athletic event or 
competitive recreational event characterized as a 
spectator attraction ia unlawful Without a permit 
Issued by the director. The permit shall be Issued 
when the director- determines that the activity 
will not irreparably damage the resources and la 
compatible with the primary purpose of the 
area. (Eff. 1/13/73, Reg. 44)

Authority: A8 41.20.02Q 
AS 41.20.040

11 AAC 12.050. REFUSE AND WASTE, (a) 
Waste or refuse dull J tr .f . be brought Into a State 
park for the purpose of disposal.

(b) Waste or refuse shah not be placed in witar 
within a state perk or on land capable of 
allowing discharge into the waters of the state.

(c) Waste or refose created in the course of 
activities in a state park shill be removed from 
the park by those responsible for Its creation 
unless deposited in a waste receptacle placed for 
that purpose by the division,. (Eff. 1/13/73, Reg. 
44)

Authority; AS 11,20.590 
AS 41.20.020

ARTICLE 2 
TRAILS, ROADS AND CAMPSITES

Section
100. Vehicle*
110. Motor vehicle opentier*
120. Hones
130. W- i-i£i5
140. Construction of structures
150, Construction of signs '
160, Assembly
170, Disturbance of m  tural materia!
ISO. FJrta
190, Explosives tnd firearms
200, Underwater diving safety
210. Limitation as to numbers
220. Unattended camps
230. Camping

  [VEHICLES, It is unlawful to
place, drive liS^iStratfi a vehicle on «tate park 
boid or water except in an area or on a roadway, 
parking area, or trail of the state park designated 
by the director for the use of vehicles, or On r j i  
established state hlghivay. (Eff. 8/1/68, Reg. 2 7 ;  
«m 1/13/73, Reg. 44)

Authority: AS 41.20.020 
AS41.20.040

MOTOR VEHICLE 
DERATIONS. Snowmachine and other motor 

vehicle operators shall be 16 years of age or
O.der, Adequate proof of ago shall be presented 
ri the request or a law enforcement officer. (Eff. 
1/13/73, Reg. 44)

A u th o r ity : AS 4 1 ,2 0 .0 2 0
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Reg ister 87 , O c to b e r 1983 N A TU R A L  RESOURCES

5ES. Horses and pack 
l o c k  Ahall nSfTw ridden, driven, led. or 

otherwiic wed In a state park except in in area 
or on a roadway or trail of the stale park 
designated by the director for the use of horses. 
(EIT. 1/13/73, Reg. 44)

Authority; AS 41.20.020 
AS 41.20.040

Doga and other peis, 
Je in a building, campground or other 

developed Area of a state park, (hall be On a 
leash not exceeding nine feat in length at all 
times* The director may prohibit dogs and Other 
pets from areas or building* in a Itate park. 
Secing-cye dogs are exempt from prohibitions 
Against pets in a building, campground, or other 
Area of a state park. A dog or other pet running 
at large in a state park may be destroyed by a 
state park ofHcW, (Eff. 8/1/58, Reg. 27; am • 
1/13/73, Reg. 44)
Authority: AS 03.55.010 AS 41.20.020 

AS 03.55.020 AS 41.20.040 
AS 18.75.020

INSTRUCTION OF 
STR U CTU KEORfTfiSIJ, cabin, home, building, 
or other structure may be constructed or 
maintained on state park Iwida or waters unless 
authorized by the director. (Eff. 8/1/68, Reg. 
27; am 1/13/73, Reg. 44)

Authority: AS4I.2OJ02O 
AS 41.20.040

ifrRUCTiON o f  s ig n s .
i  i  ________ i .  t ."of signs in a state park Ia 

prohibited Urtleti authorized by the director. 
(EfT. 8/1/68, Reg. 27; am 1/13/73, Reg. 44)

Authority: AS 41.20.020 
AS 41.20.040

jSEMBLY, (a) An assembly 
w, m0rtTtMir"20i3people in a Itate park is 
prohibited without a permit. A permit may be 
obtained by applying to the director, Where 
more than one application for the same period 
of time is received by the director, a permit shall 
be iesued to the applicant filing the fort, 
application.
(b) The permit may provide

(1) restriction* as to faculties or *r#t;

11 AAC 12.120
11 AAC 12 .160

(2) the maximum number of people to 
occupy a facility or area; and

(3) any other provision the director deem* 
neowSuy to protect the health and welfare of

11 <4.5
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people using the facility or tree tnd the 
environment. (Eff. 8/1/68, Reg. 27; tm 1/13/73, 
Reg. 44)

Authority: AS 41.20.020 
AS 41.20.040

DISTURBANCE OF 
tIAL («) Disturbing, 

damaging, defacing, or removing net and object* 
including plants, minerals, or fwrifa U prohibited 
except that a permit may be obtained from the 
director to remove certain mid! crisis for 
collection, preservation for study and 
interpretation purpose*.
(b) A person may gather berries, fruits, 

mushrooms and simitar edibles for personal 
consumption, but not far wle or distribution. 
(Eff. 8/1/68, Reg. 27;am 1/13/73, Reg. 44)

Authority: AS 41-20.020 
A3 4UP.O40

CES. On state park land all 
je in ia portable or other camp stove 

or confined to a structure or facility provided In 
the park for this purpose, unless otherwise 
authorised by the director or by regulation, 
State fire permit regulations apply to perk lands. 
(Eff. 8/1/68, Res. 27;am 1/13/73, Reg, 44)

Authority; AS 41,20,020 
AS 41.20,040

^EXPLOSIVES AND FIRE- 
1 explosives, firearms, mech­

anical or air-operated guns, gas-operated explo­
sive devices, fireworks, or dmikr devices in a 
unit of the state park system is prohibited, ex­
cept aa otherwise provided in 11 AAC 20. The 
director will, in his discretion, authorize the use 
Of these item* for’Jawful hunting, construction 
or maintenance purposes, or for the general 
public safety or welfare. (EfT. 8/1 /6&, Reg. 27; 
am 1/13/73, Reg. 44; itm 7/19/73, Reg. 47; am 
10/6/83, Reg. 87)
Authority! AS 41.20.020 AS 41.20.261

AS 41.20,040 AS 41.20,280
AS 41.20.230

<DERWATER DIVTNO 
m engaged in Under* iter 

diving, uring scuba or other ipeda! gear hail 
place a flagged buoy in the area. The flag shat! 
be red with one white diagonal stripe and Urge 
enough to be identifiable at 100 yams. The diver 
shall rise to the surface within 50 f« t  of the

flagged buoy. (EfT. 
i/13/73, Reg. 44)

Authority: AS 41.20.020

11 AAC 12.160
I I  AAC 12.230

8/1/68, Reg. 27; am

LIMITATION AS TO 
number of vehicle* and person* 

occupying a campsite unit may be limited by a 
local park officer for the preservation of the the 
and *afety Of the cam pen. (EfT. 8/1 /6fi, Reg, 27; 
am 1/13/73. Reg. 44)

Authority: AS 41.20.020
11 AAC 12.220. UNATTENDED CAMPS. A 

campriie shall be occupied on tho first night 
after camping equipment has bees set Up. 
Equipment‘ left unattended for a period of 72 
houm at a eamptdte may be impounded by a 
park officer unless advance arrangement* have 
been made with a park officer. (EfT. 1/13/73, 
R**.44)

Authority: AS 4J .20.020
m  CAMPING, (a) Within a 

campground camping is permitted 
only in a developed campsite. Camping it 
prohibited wlthJn one mile of a developed 
campground, except In an area designated by the 
director,
(b) It la unlawful for a person to camp in ft 

state park for more than 15 days in a calender 
year except when authorized by a park officer. 
If the director determines that a campsite In a 
state park Is in danger of being damaged or 
subject to unusual demand he may limit 
camping at that site to a period of less than 15 
days. Notification of a time limit of less than ! 5 
days shall be posted at the campsite or In the 
campground. (E^. 3/1/68, Reg. 27iam 1/13/73, 
Rag. 44)

Authority: AS 41,20.020 
AS 41,20.040

ARTICLE 3, GENERAL 
PROVISIONS,

Section
300. Peddling 
310. Feee 
320. (Repeated)
330. Transfer to local ngendee 
340. Definitions

11-5
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LiNG, Engaging in the 
business onKHHEtig, selling, or peddling any 
liquids or edibles for human consumption, or 
distributing circular* or hawking, peddling, or 
vending any goods, ware* service* or 
merchandise in a atate park la prohibited except 
aa p r o v i d e d  jn fl AAC 14.200. (Eff. 8/1/68, 
Rfig,27;am 1/13/73, Re®. 44)

Authority: AS 41.20.020 
AS 41.20.040

11 AAC 12h310. FEES, (a) Few ferr use of a 
state park facility shall he established by the 
director and posted at the facility. Use of the 
facility without payment of the prescribed fee la 
prohibited, Feet shall be subject to annual 
review.

(b) An annual entrance fee of 510 for each 
motor vehicle using state park lands or waters is 
established effective January 1, 1974. A 
numbered decal showing the year foi which It Is 
valid will he issued upon payment of the fee and 
shall be attached and displayed as prescribed by 
the Instructions accompanying the decal. The 
display of a currently valid decal is required on 
motor vehicles placed, driven or operated In the 
state park jyrtem. Nothing In this section 
requires the payment of the park entrance fee 
for mot jr vehicles driven or transported through 
the state park system on the state highway 
system nor does It apply to vehicles which 
remain loaded cm a transporter and are not 
open»t«i within the state park system.
For the purpose of this rection “motor 

vehicle" exclude* the following:
(1) watercraft;
(2) aircraft;

(3) uiowmaehinw; and,
(4) unlicensed aff-road vohkks, including 

motorcycle#, (EfT, 8/1/68, Reg. 27; am I/I 3/73, 
Reg. 44; am 7/19/73, Reg, 47)

Authority: AS 11,55.050 
AS 41.20.020 
AS 41.20,040

U  AAC 12320. FISHING, HUNTING AND 
TRAPPING, Repealed. (EfT. 7/19/73, Reg, 47)

11 AAC i 2.330. TRANSFER TO LOCAL 
AGENCIES, Title to a state part facility located 
In a political subdivision may be transferred to 
the subdivision, provided that the tnmtfer 
document contain? « citable reservation to 
guarantee continued operation of the facility in 
accordance with there regulation# for a period of 
time deemed adequate by the director. (Eff, 
8/1/68, Reg. 27; am 1/13/73, Reg, 44)

Authority; AS 41.20.020 
AS4i.20.040

11 M C  121.340. DEFINITIONS. In this 
chapter

•

(1) "assembly" mean# the gathering 
meeting of a group of people for a common 
purpore;

(2) “beat” meem any device In which a 
perron or property may be carried on or beneath 
the surface of the water;

(3) "campground11 means an area developed 
end maintained by the division which contain? 
one ct more campsites as defined in (4) of this 
section;

(4) "campsite” mean# any space designated 
for individual or family camping and normally 
containing a table and fireplace and parking 
spice;

(5) “director" means the director of the 
division of parks, Department; of Natural 
Resources or his authorized agent;

(6) “division" means the division of parks, 
Department of Natural Resources;

(7) “park officer" means an employee of the 
state or a political subdivision whore duties 
Include responsibility fox •management, 
protection, or maintenance of state park lands 
or facilities;

(8) “road," “trad" means each road or tntll 
established and designated by the director;

(9) “sflowmachlne'" means a aeU-pJopelled 
vehicle designed to travel ove<* ice or siow and 
steered by skis, wheels, or skids and includes all 
terrain vehicle#;

I I  AAC 1 2 3 0 0
I I  M C I 2 ,340
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(10) “rtate park land* mtsna the stab. .and 
managed by tbs division and designated for use 
h  public itcraatkjrt land and ' icludee waysidee, 
recreation area*, parka and hiworJc tfte*;

(11) “state park water* mcam the w*t« 
located within the elate park land, managed by 
the dlviakft] and designated for Utt at public 
recreation water;

• (12) “vehicle" means a manual or
tetf-propellcd device by which a peraon or 
property s  or may be traiuporttd or drawn and 
includes Wcyclci, ilr-caahionod vehicle*, 
mowmachine^ and other tracked or wheeled 
device*. (Bff, 8/ 1/6E, Rag. 27; am 1/13/73, Rt*. 
44)

Authority: AS 41.20.020 
AS 41.20.040
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CHAPTER 18. 
INCOMPATIBLE USES

Article
1. Pirk Uaes (11 AAC 18.010- 

11 AAC 18.020)
I  G e n e r a l PtoyMom (11 AAC 18.200)

ARTICLE 1 , PARK USES
Section
10. State park incompatible ucp»
20. Ac&m 'routes
11 AAC IB.01Q, STATE PARJK 

INCOMPATIBLE USES. On public lends kx»ted 
within th l boundaries of a date perk, fiuftce or 
subsurface mineral (Including travel and rodt) 
exploration or extraction, removal or cutting of 
timber or other plant growth, grating or 
posturing of dometiJo animal*, Of 0the> activities 
which do not increase perk values or which do 
not add to the value of a recreational experience 
»r* incompatible u*e* and are prohibited 
without a permit from the director. The director 
shall Lwue a permit if he determines that the

(1) ecology of state park lands will not be 
irreparably damaged or Imperiled;

(2) sate park land* are protected from 
pollution;

(3) public use values of the etai t  park ere 
maintained and protected;and

(4) public safety, health and welfare will not 
be damaged or imperiled. (Eff. 1/13/73, Reg. 
44)

Authority: AS 41.20.020 
AS 41.20.040

11 AAC 18.020, ACCESS ROUTES, (a) An 
access route to gain access ecroes state pwk land 
Of Water to n  privately-owned parcel of property 
wholly or partially within a state park may be 
obtained by applying for an access permit on an 
application form provided by the director. The 
permit win be iaaued when the director 
determines that there is no tetsonable lend oi 
water route, by road or otharwtoe, to the 
applicant’! property across land or water located 
outside the suite perk, unless the director 
determines that park values would be irreparably

damaged by any construction activity and 
subsequent use.

(b) Any part of an accas route permitted to be 
constructed under (a) of this section which is in 
state park land nr water

(1) ia to be constructed and maintained by 
the permittee to secoftiance with the 
Specifications provided by the director;

(2) is the property of the state of Alaska; wtd
(3) may be used by the general public when 

permitted by the director. (EfT. 1/13/73, Reg. 
44)

Authority: AS 41.20.020 
AS 41 J20.040

ARTICLE 2. GENERAL PROVISIONS 
Section
200. Definition*
11 AAC 18,200 DEFINITIONS, In this chapter

(1) “pollution" means the contamination or 
altering of waters, land, or subsurface land of 
the state in a manner which create* & nuiemc* or 
makes waters, land or subsurface land uriclean or 
noxious.or Impure, or unfit »  that titty are 
actually or potentially harmful or detrimental or 
injurious to public health, safety or welfare to 
domestic, commercial, industrial or recreation 
uae, or to livestock, wild animals, birds, fish or 
other aquatic life;

C l )  "state park" means state land and water 
managed by the division and d e ri^ ied  for Uae 
as public recreation land and Lioludeo waysides, 
recreation areas, parks and historic site*;

(3) “domtetic animal" Includes any animal 
which is controlled car herded by a person. (Eff. 
1/13/73, Reg, 44)

A u th o r ity : AS 4 1 .2 0 ,0 2 0
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CHAPTER 20.
STATE PARKS

Article
1. ChugftcJ) State Park (31 AAC 20.010)
2. Kacftemtk Buy State Park 

(U AAC 20.100)
3. Bay State WELcIotks* Park 

(11 AAC 20.200)
4. Wood-nkchfc State Patk

(11 AAC 20.300-11 AAC 20.360)
5. Denali State Park (11 AAC 20.400)

ARTICLE J.
CHUGACH STATE PARK

Section 
10, Um of firearms

11 AAC 20.010. USE OF FIREARMS. The u?e 
imd discharge of flrearma for the purpose of 
lawfiil hunting will be permitted on all state land 
Ln the Chugach State Park except within the 
following drainages:

(1) Eklutna River excluding Thunderblrd 
Creek;

(2) Meadow Creek;
(3) Eagle River below the gorge and within 

lA  mile dther tide of the Idltsrod Trail, 
excluding the South Fo&i

(4) South and Middle Fork Campbell Creek;
(5) Rabbit Creek; and
(6) McHugh Creek.

(b) The Ufie and discharge of firearms b) the 
following drainages \ t  limited to shotgun* with 
ihot shells for the purpose of lawfti] hunting;

(1) Rainbow Creek; and
(2) Indian Valley south of the north line of 

Sections 31, 32, and 33,TI1N, RiW,SJd. (EfT. 
1/16/74, Reg.43jam 8/11/80, Reg. 75).'

Authority; AS 41.20,020 
AS 4J .20.230

,  ARTICLE 2.
^KACHEMAK BAY STATE PARK

Section
100. Uae of flre*nn¥

11 AAC 20.100. USE OF FIREARMS. The use 
and discharge of firearms for the purpose of 
lawful hunting will be permitted on afi state 
Lands in the Kachemak Bay State Park. (EfT. 
1/16/74, Reg. 48)

Authority: AS 11.55.050 
AS 41.20.020 
AS 41.20.280

ARTICLE 3.
KACHEMAK BAY STA7?  

WILDERNESS P /£K

Section
200, ■ Use of firearms

11 AAC 20.200. USE OF FIREARMS. The m  
and discharge of firearm* for the purpose of 
lawful hunting will be permitted on all state 
lands In the Kcchemak Bay State Wilderness 
Park. (EfT. 1/16/7A Reg. 48)

Authority! AS 11.55.050 
AS4L20.020 
AS 41.20.260

ARTICLE 4.
WOOD-TIKCHIX STATE PARK

t

Section
300. Wood-TiJccftik State Park management 

council
310. Qualification of member*
320. Designated alternates 
330, Offices*
340, Quorum 
350. Meeting!
360. Management plan
11 AAC 20. m  WOOD-TIKCmK STATE 

PARK MANAGEMENT COUNCIL, (a) The 
term of membership on the Wood-Tlkclu'k State 
Farik management council Is three years,

(b) The initial terms for the mem ben 
appointed from the following nominations are as 
follow*

11-34
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(1) the village council of Kollganek -  one 
year;

(2) the village council of New Sttyahok -  
two years;

(3) the village council of Alegnaglk -  three 
yean;

(4) the city council of Dillingham -  one 
year,

(5) the Bristol Bay Native Association, Inc, -  
two years.

(e) The initial terms for the members 
appointed from the following nominations are as 
follows:

(1) the commissioner of natural resources -  
three years; and

(2) the commlaaioner of fish and game -  one 
year. (EfT. 3/30/79, Reg, 69)

Authority: AS 41.20.020 
AS 41.20.480

11 AAC 20.310. QUALIFICATION OF 
MEMBERS. Each nominee submitted to the 
governor for selection under sec. 300(b) o* this 
chapter must be r  resident of the Area 
represented by the 1 /omIm.ting body. (Eff. 
3/30/79, Rag. 69)

Authority: AS 41,20.020 
AS 41.20.480

11 AAC 20.320, DESIGNATED ALTER­
NATES. Each member of the management 
council mKy designate an alternate to serve on 
the council in the member^ abaenco. Designated 
alternates must poawss the Game qualifications 
as members wdeeted by the governor. (Eff, 
3/30/79, Rag. 69)

Authority; AS 41.20.020 
AS 41.20.480

11 AAC 20.330. OFFICERS. The council ehalj 
elect a chairman and a vice-chairman by 
majority vote. The term of the officer* will be 
one calendar year. The chairman & the presiding 
officer and shall call meetings of the sound]. 
The vice-chairman shall osshrt the chairman and 
diall assume Iris duties when the chairman Is

absent. The commissioner of nature! resources, 
or hk designee, ii w . ofHclo secretary for the 
council. (EfT. 3/30/79, Reg. 69)

Authority; AS 41.20,020 
AS 41.20.480

11 AAC 20,340. QUORUM, A majority of the 
members serving on the coundl constitutes a 
quorum for the transaction of business. Every 
act don* or decision made by a majority of the 
members present at a meeting of the council at 
which a quorum is present is the ad of the 
council. (Efr. 3/30/79, Reg. 69)

Authority: AS 41.20.020 
AS41,20.480

II AAC 20.350. MEETINGS, (a) The council 
shall meet at !ea*t once each year and may meet 
at other time* it considers necessary. The 
COundl shill Aciect the time and place for the 
transaction of buainep.

(b) The council may meet at any time upon 
the Cali of the chairman, upon the request of a 
majority of the council members, or upon the 
request of the commissioner of natural 
resources, or the commir/oner of fish and game. 
Or the designee of either. (Eff. 3/30/79, Reg

Authority: AS 4I.2f.02O 
AS 41.20,480

I! AAC 20,360. MANAGEMENT PLAN, The 
coundl, with the advice and as&Uuue of the 
department of natural resources, thall draft a 
management plan to be presented at public 
meetings within two years from the Initial 
appointments. After receiving public testimony 
on the draft management plan, a final drtft Phot 
be submitted to the commissioner of natural 
resource* for approval and Implementation, and 
to the commissioner of fish and game for 
approval and Implementation of element* 
governing flsh and wildlife management. Tbe 
management council may recommend change* 
to the management plan and implementation 
procedures at any time after its approval and 
Implementation. (EfT. 3/30/79, Reg. 69)

Authority: AS 41.20.020 
AS4i.20.4BO
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ARTICLE 5,
DENALI STATE PARK

Section
400. Us* of firtfcms.
11 AAC 20.400. USE OF FIREARMS, The ui 

and discharge of firtJtrmg for the purpces of hr* 
ful hunting ia allowed west of the west bank c 
the Chulitna Riwr. (Eff. 10/6/83. Reg. 87)

Authority: AS 41.20,02
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mxxxt
H O U S E  O F  R E P R E S E N T A T I V E S  

C O M M I T T E E  O N  R E S O U R C E S

To: Committee Members

From: Committee Staff 

Date: February 10, 1984 

Re: CS HB 479

✓

/

Committee staff, after reviewing HB 479, has discovered several statuto­

ry problems with the bill, thus felt it necessary to draft a committee 

substitute that has the very same intent, but with much cleaner lan­

guage.

Section 1 of CS HB 479 writes language into the criminal code 

(AS 12.25) which allows an ^ c e p t i o n  for people who have received a 

citation to not have to appear in court. This gives clear &£ception, 

where the original bill did not do this.

Section 2 clearly gives the parlr ranger enforcement authority to issue 

citations. This was not present i*i the original bill.
A

Section 3 , -subsection (a) a-f-lxrws a peace officer arresting and citing 

authority in a state park or recreational facility.

-subsection (b) requires the State S ’preme Court to estab- 

, lish a bail schedule for those offences committed inside a state park. 

This is the same as in the original bill, but new language allows for 

the DNR to aid in establishing the bail schedule (citation amount).

^   —  -subsection (c) is the same as in the original bill, but

clarif/j^the problem of people who forget to sign the citation. In the 

 ̂ original bill, if a person forgot to sign thr citation, but sent in the 

penalty money, the court could not deposit the money.

-subsection (d) is the same as in the original bill. This 

says that when you pay your bail, you are then formally convicted of the 

^̂ misdemeanor which you committed.

-subsection (e) is the same, less the last sentence, which is 

addressed in new subsection ( f ) . Subsection (e) says that if a person 

falls to pay the bail amount, the citation then is considered a summons.
-siibspr t.i o n . . . (  i s._new.__1 a n o u a  ve_rhat__lnst_mn.k.es_aiir.e_t.ha.t...the_

^  _ penalty imposed^will not exceed the bailr&fto’o u n t . With the original bill

7 , language, there was a question as to whe ther a judge could impose a 

higher penalty if the person lost his/her case.

r



^ , ,. iciiraw kail schedulfctTic/v-*.
S m W tK  OUEKK HAIL

A. AiKTi.ib1 (i O p tio nn  1 /M i l l -  In

Pago 1

1AA\C)0.030(D?) E x p ire d  P a rk in g  f f e te r  S 2

11M C12.020 Speed  10-19MTH w e r  P o s te d  L im i t - S t a t e  
P a rk s

2MI

11AAC12.020 Speed  3 -Sill’ll O /c r  P o s te d  L im i t - S t a t e  P a rk s 7MI

13AAC02.275(B) Speed  10-1SM1H Over P o s te d  L im it 2m i

12AAC02.275(B) Speed  3-91OTi Over P o s te d  L im it 2m i

I3AAC02.280(A-D) A lte r e d  L im its  3-9XP1! Over P o s te d  L im it 2MI

13.VAC02. 2S0(A-D) A lt e r e d  L im its  10-19MP11 O /c r  P o s te d  L im it ? m

13AAC02.3?5(B,C,K) Spd U rn Tow/M in  I g h t /S c h  113 Yel L gh -lO -ltttPH 2MI

13AAC02.325(R,C,K) Spd U rn Tow/Vln L g h t/S c h  Bur. Yel I g h -  3- WPH :tMi

13AAC02.325(F) Q v e ru o ig h t /S lz e  Speed  V io l lO - l '/U ’H Over 210

13AAC02.325(1") O v c rw e ig h t/S i z e  Speed V io l 3-9MPH Over 2111

1AAAC10.030(A2,C3) Speed 10-191511 Over P r e s c r ib e d  L im its 2111

IAAAC10.030(A2,C3) Speed  3-9F.PII Over P r e s c r ib e d  L im its 2MI

17M C25.080(A ) P e rm it V lo -Spced  10-1(1511 O ver A u th o r iz e d  Spd m

17AAC25.080(A) P e rm it V io l-S p o cd  3-91511 Over A u tlio r iz ed  Speed 2MI

IAAVC10,030(1)1, D3) I l l e g a l  P a rk ing /A bandon ing  V eh ic le 5

A S05 .30.010 O p e ra t in g  /in U n re g is te re d  Snaa iuch iiv e 10

AS05.30.0AO(ll) F a i l u r e  To D isp lay  t im b e re d  Pi v i s i t a t i o n  D ecal 10

A S05 .30.100 Sn tw in  c h in e  0))er To R ep o rt A cc id e n ts 10

AS19 .25.030 [ im age s To O b u tn ic t io n s , S ig n s  & C o n s tru c t io n 10

A S28 .10.081(11) C e r t i f i c a t e  Of R e g i s t r a t i o n  C u r r ie d  I n  Veh 10

A S78 .l0 .A 5 l V io la te  R e g la t r a t l o n /T i l  l e  H /X ju irnncn ts 10

AS28.10.A61 P la t e s /D c c a la /P e i l i i l t s  Must Be P t. ,> D isp lay ed 10

AS28.10.7,61 C e r t i f i c a t e  O f R e g i s t r a t io n  C a r r ie d  In  Veh 10

AS2B.10.A71 O iier Veh W ith  S uapendcd /R evuked /K xp lrod  Reg 10

AS28.10.Afll Im p roper Use O f e v id e n c e  o f  H e g i s t r a t i o n /  
T i t l e

10

AS28.15.281(11) P e rm it t i n g  U w tu llio rizod  P e rso n  i’o D riv e 10

AS7fl.15.lAO O N tru c l  le g  Or l l lo c k in g  T r a f f i c 10

11M O)7,OI5 P e d e s t r i a n  G en tro l K ljyuil 10
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• It i fo rm  B a il S ch ed u le  C onc 'd

STATtTF.

13AAC04.325(A) 

13AAC04.325(A,B) 

UAACO4.330(A.B) 

1 VACO/.. 335(A) 

13AAC04.340(A) 

11V\C04.345(A)

13AAC04. 345(B)

13AAC04.355(A,B)

13AAC08.030

A S l l .2 0 .590(B)

AS28.35.245

IL4AC12.020

13AAC02.140(A,B) 

•13AAC02.260(A)

I3AAC02.275(B)

13AAC02. 280(A-D)

OFKCEK PAIL

R. M .m d ito ry  C ou rr A ppearance

B ic y c le  T a i l l i g h t  R equ irem en ts **

M o to rcy c le  T a i l l i g h t  R equ irem en ts  **

M o to rcy c le  S tcp/TV im  L ig h t S e q u i r c n s i t s  **

M o to rcy c le  R e f l e c to r  R c q u ir in c n ts  **

M o to rc y c le /M o to r -P r iv a i  C yc le  S rak e  Rcq **

M o to rcy c le  P a s s e n g e r  C a r ry in g  R e q u ir e -  **
c e n t s

M o to rcy c le  H an d leb a r R eq u irem en ts ' 

O th e r  M o to rcy c le  Fquipm ent R eq u ire d

**

**

S ch  Bus D r iv e r  P en r ic /O L  Req Tn P o s /D is -  * *  
p la y e d

L i t t e r i n g  From A M i to ' ’. 'e h lc le  ***

M o to rcy c le  H elm et R e q u ir e s  M inor D r iv e r s  ***
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Recording 

Number 0002

Number 0020

Number 0042 

Number 0050

Number 0060

Number 0065 

Number 0078

Number 0100 

Number 0106

Co-Chairman Ringstad called to order the 

meeting of the House Resources Committee at 

6:25 p.m., and brought HB 479 before the 

members noting that the CS had been adopted 

at the previous hearing.

Rep. Shultz moved that the committee pass 

CSHB 479 with individual recommendations and 

asked unanimous consent. Rep. G o 11 objected 

to address a concern he has regarding the 

discretionary powers authorized by the bill. 

Rep. Ringstad said the intent was to get the 

bill to Judiciary where Rep. Bussell will 

consolidate it with other similar bills.

Rep. Goll removed his objection and with no 

further objection the bill passed from the 

committee.

Co-Chairman Ringstad brought up the proposed 

CS for HB 486.

Rep. Cowdery asked a question regarding the 

application of the fees in developed 

campsites. Rep. Ringstad responded that the 

intent is to charge only for the campsite, 

not for use of the entire park.

Rep. Cowdery asked a question regarding the 

fee for guided tours of historical sites. 

Rep. Ringstad replied that that would apply 

to specific facilities such as the House of 

Wickersham.

Rep. Goll commented in regard to Rep.

Cowdery's concern that there was not 

intended to be a fee for general use of 

p a r k s .

Rep. Cowdery expressed concern that the 

State parks would be competing wi t h  private 

facilities. Rep. Ringstad responded that 

the intent of the language is to give the 
division several ractors to weigh in 

establishing their fees.

Rep. Uehling reminded the members that Neil 

Johannsen had testified that the fees would 

be applied only to 12 to 15 specific parks.

Rep. Larson commented that the parks should 

be a service to all, not profit-oriented, 

and wondered what would be the division's 

parameters on setting the fees.
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Number 0127 Rep. Cowdery reiterated his concern that the 

parks to which fees would apply should be 

listed in the bill.

Number 0142 Rep. Br.ssell stated that he has received

lots o' POMs on the issue over the last week 

and that it was bad public p ilicy to have 

the administration doing the Legislature's 

work by establishing by regulation what 
should be laid out in statute.

Number 0190 Rep. Liska expressed concern that the

committee was handing the division a blank 

check by allowing it to establish the fees. 

Rep. Ringstad referred to the proposed fee 

schedule Mr. Johannsen had provided at the 

previous meeting.

Number 0220 Rep. Larson commented that if the fee

schedule did not reflect the committee's 

intent when it is officially proposed, the 

Legislature can use the Regulation Review 

Committee to effect a change.

Number 0240 Rep. Goll who had proposed the change

reflected in the CS, said he would have no 

problem deleting "developed campsites and 

public-use cabins" leaving fees on only 

"guided tours of historic sites."

Number 0248 Rep. Cowdery said it would be in the public

interest to clearly define what are 

educational facilities and what would be the 

fees as well as to what they would apply.

Number 0270 Rep. Uehling suggested the committee should

leave the language as is allowing the 

division some measure of flexibility in 

administering the program.

Number 0280 Rep. Goll expressed his concern that with
the current administration he had no 

problem, but with a change in Parks, it's 

hard to predict what might happen.

Number 0335 Rep. Cowdery said in reference to Rep.
Uehling's remarks, that the Legislature 

needs to do its job during che session.

Number 0348 Rep. Larson commented that there is a lot of

good in having fees, such as ensuring the 

availability of campsites and that guided 

tours are a part of tourism.
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Number 0364

Number 0440

Number 0462 

Number 0482

Number 0488

C

Number 0495

Number 0499

Rep. Bussell returned from his office with a 

stack of POM's which he reviewed for the 

member.3. He said that although there was a 

mix of opinions, the majority was against 

the fees.

Rep. Larson addressed the vandalism problem 

and suggested that fees help to keep 

vandalism down.

Rep. Cowdery asked what groups had been 

contacted regarding the bill.

Rep. Uehling moved and asked unanimous 

consent that the committee adopt the CS. 
There was no objection.

Rep. Uehling moved that the committee pass 

CSHB 486 with individual recommendations and 

asked for unanimous consent. There was no 

objection and CSHB 486 passed from 

com m i t t e e .

Co-Chairman Ringstad announced that the 

committee meeting scheduled for Friday had 
been cancelled.

Co-Chaii’man Ringstad adjourned the meeting 

at 6:50 p . m . .
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ACTION NARRATIVE

TAPE// 15A 

Recording 

Number 0002 Co-Chairman Ringstad called to order the 

meeting of the House Resources Committee, 

and brought before the members the bills on

the calendar.

Number 0014 Neil Phclps-Monson, Representing Speaker 

Hayes, the prime sponsor of HB 479, 

introduced the bill to the members.

Number 0026 Neil Johannsen, Director of Parks, spoke on 

HB 479 favoring its passage.

HRES -2- 02/10/84



Number 0054 Rep. Uehling asked h o w  much the state could 

be expected to save, and if the change would 

become a source of income. Mr. Johannsen 

replied that the savings would be in terms 

of time, in allowing the park rangers to 

spend more time doing more constructive 

business.

Number 0068 Rep. Cowdery asked if court time constituted 

a m a j o r  part of a ranger's workload. Mr. 

Johannsen replied that it was only a minor 

amount of time.

Number 0087 Rep.’ Larson asked a question regarding the 

wording of the officer's discretion in 

giving citations. Mr. Johannsen replied 

that it would devend on the circumstances of 

the violation.

Number 0111 Rep. Larson asked a question regarding the 

bail amount being more or less if the 

offender appeared in court. Mr. Johannsen 

referred the question to Gayle Horetski of 

the Department of Law.

Number 0122 Ms. Horetski described the proposed CS, and 

then addressed Rep. Larson's concerns, 

saying the penalty cannot be greater if a 

person prefers to appear in court, as that 

is unconstitutional.

Number 0223 Rep. Goll asked a question regarding the 

difference between "shall except..." in the 

original, and "may" in the CS. A discussion 

on "arrert" and officer's discretion ensued.

Number 0326 Rep. Larson moved that the committee adopt 

the CS, and asked for unanimous consent. No 

objection was voiced.

Number 0335 Rep. Goll asked a question regarding 

endorsement of the citation by the offender. 

Ms. Horetski explained that it now amounts 

to a "promise to appear."

Number 0360 Rep. Goll asked if there vas-an-y requirement 

f o r  the citing officer to ascertain positive 

identity. Ms. Horetski referred him to AS 

12.21.130, referenced in the jill, that 

fulfills the requirement.

Number 0380 Sam McDowell, of the Issach Walton League, 

gave a statement in favor of the bill, as 

long as it doesn't compound the problem.
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r Number 0440

Number 0457

Number 0487 

Number 0515

Number 0524

Number 0536

C

Number 0568

Number 0611

Number 0625

Rep. Goll asked what he meant by not 

compounding the problem. Mr. McDowell 

replied that the law should be worded 

properly so that the citation will stick.

Ron Somerville of Alaska Outdoor Council 

gave a statement that his organization 

supports mailable bonds.

Number 0673

Rep. Bettisworth gave a statement 

introducing HB 486.

Rep. Larson asked a question regarding the 

wording of "recreational and educational" 

facilities. Rep. Bettisworth replied that 

one fee would cover use of all facilities 

within the park.

Rep. Goll asked about the repealer in the 

CS. Rep. Bettisworth replied that was the 

only change between the bills.

Rep. Cowdery stated that he was opposed to 

the idea, and asked the sponsor if he would 

turn away Alaskans who couldn't pay the fee. 
Rep. Bettisworth replied that he would, and 

that there are plenty of other places for 

people to go. He added that some people 

like the security and facilities parks 

offer, and are willing to pay for them.

Rep. Goll asked about the political 

ramifications of user fees, and whether that 
would make it difficult to get more land 

into parks. Rep. Bettisworth replied that 
it would have little effect, and that the 

legislature is not inclined to continue to 

fund the $12 million necessary to keep them 

going.

Rep. Goll asked a question about the money. 

Rep. Bettisworth replied it is for 

maintenance and operations.

Rep. Larson asked if it would take more 
personnel to administer the program. Rep. 

Bettisworth said the fiscal note is $57,000, 
but would take in $200,000. Rep. Larson 

then asked if tentative fees had been 

discussed yet. Rep. Bettisworth replied 

that none had been set.

Mr. Johannsen said his division supports the 

bill, and related his experience in
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Number 0775

Number 0843

Number 0874

Number 0935

Number 0969

Tape// 15B 

Recording 

Number 0003

Number 0014

California after the passage of Proposition 

13. He said Alaska is the only state with 

no user fees on parks, that most other 

states average 25% of their budgets captured 

by fees, that fees keep vandalism down, and 

that of the park providers in Alaska, USFS, 

NPS, BLM, and private operators all charge.

Rep. Larson asked if fees had been 

determined. Johannsen referred to a 

proposal, described the use of "iron 

rangers" for self-registration, and cited 

statistics shewing 77-92% compliance.

Rep. Cowdery asked if w e  shouldn't list the 

parks and their fees in the bill. Mr. 

Johannsen replied that he would prefer to 

have the flexibility to expand. Rep.

Cowdery asked if DNR would be running ads in 

the papers to let people know fees were 

going to be imposed. Mr. Johannsen said 

they would do what ever was necessary to 

inform the public.

Rep. Goll asked about the political reaction 

to the fees and future expansion. Mr. 

Johannsen said he would have only reasonable 

fees in parks worth paying for. He doesn't 

expect a backlash, but as he enjoys his job 

and would like to keep it, would walk, not 

run.

Rep. Goll asked if there would be a problem 

with people going elsewhere to avoid paying 

the fee. Mr. Johannsen said that by and 

large most people prefer an organized, 

patrolled campground.

Rep. Goll asked a question regarding the 

wording of recreational and educational 

facilities. Mr. Johannsen said he had no 

problem with a change in the wording.

Rep._Uehling asked questions regarding 

funding. Mr. Johannsen explained the 

request for safes and for a 1/2 time 

bookkeeper.

Rep. Uehling asked a question regarding the 

House of Wickersham. Mr. Johannsen said a 

non-profit organization could run it but 

couldn't by law charge any fees.
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c Number 0038

Number 0062

Number 0115

Number 0162

c

Number 0210

Number 0258

Rep. Larson asked if the fees could be 

waived for certain groups. Mr. Johannsen 

said it was their intent to waive fees for 

school outings.

Rep. Larson asked what percent of the M&O 

the expected $200,000 in revenue would be? 

Mr. Johannsen replied that M&O is current'" 

$4 million. Rep. Larson then asked if there 

would be a difference in fees charged 

residents and non-residents. Mr. Johannsen 

said some states do, some don't, and some 

structure them as reprisals. The problem is 
that much of the park monies are federal 

g r a n t s .

Rep. Goll noted the resident/non-resident 

variant in fishing licenses, and asked if 

the fees would really Lave any impact, Mr. 

Johannsen said he didn't think so, and that 

BC and Yukon parks are quite a bit higher by 
comparison.

Rep. Larson asked if a user's length of stay 

would be limited. Mr. Johannsen said it 

would depend on the demand for the park.

Rep. Larson asked what percent are 

"residental users", meaning people who live 

in the parks. Mr. Johannsen said it was 

much higher during pipeline days, but 

apparently didn't know a figure. He said 

fewer than 250 campsites in the state's 3000 

inventory would be charged for.

Rep. Goll asked if the language could be 

changed to "campsites and conducted tours at 

historical sites." Mr. Johannsen said he 

had no problem with it.

Co-Chairman Ringstad appointed a 

subcommittee on HB 600, relating to royalty 

oil. The subcommittee will be chaired by 

Rep. Cowdery, and will have as members, 

Representatives Uehling, Vaska and Ringstad. 

Co-Chairman Ringstad then adjourned the 

meeting at 4:50 p . m . .

i
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SB 289, An A c t  r e l a t i n g  to d i s c h a r g e  of  firea r m s ,  and h u n t i n g  and 
f i s h i n g  in state p a r k  a n d  r e c r e a t i o n  areas.

In 1981 the c o n f i s c a t i o n  o f  a m o o s e  s h o t  w i t h i n  D e n a l i  State 
P a r k  b r o u g h t  to l i ght p r o b l e m s  w i t h  the r e g u l a t i o n  of h u n t i n g  
b y  the D e p a r t m e n t  o f  F i s h  a n d  G a m e  and the G a m e  B o a r d  vis a 
vis the r e g u l a t i o n  o f  the d i s c h a r g e  of f i r e a r m s  by  the 
D i v i s i o n  of Parks, D e p a r t m e n t  of N a t u r a l  Res o u r c e s .  A l t h o u g h  
D e n a l i  State P a r k  w a s  l e g a l l y  o p e n  to h u n t i n g  b y  the p a r k  
e n a c t i n g  l e g i s l a t i o n  and b y  G a m e  B o a r d  r e g u l a t i o n s ,  the 
e n t i r e  p a r k  (320,000 acres) w a s  c l o s e d  to the d i s c h a r g e  of 
f i r e a r m s  by D N R  r e g u l a t i o n s  u n d e r  b r o a d  p a r k  m a n a g e m e n t  
a ut h o r i t y .  F u r t h e r m o r e ,  the p u b l i c  h u n t i n g  r e g u l a t i o n  
b o o k l e t  fa i l e d  to a d e q u a t e l y  s h o w  the n a t u r e  o f  this "closed" 
area. A l t h o u g h  the F a i r b a n k s  O m b u d s m a n  d i r e c t e d  t h a t  m o r e  
c o m p l e t e  p u b l i c  n o t i f i c a t i o n  of  this s i t u a t i o n  be given, the 
c o n f l i c t i n g  m a n a g e m e n t  p o l i c i e s  of  D N R  and A D F & G  remained.

SB 28 9 w a s  i n t r o d u c e d  to c l a r i f y  t h a t  w h e r e  h u n t i n g  and 
f i s h i n g  are a u t h o r i z e d  u n d e r  fish a n d  ga m e  r e g u l a t i o n s  in 
p a r k  areas, D N R  c o u l d  not r e s t r i c t  such use or restric - 
l awful d i s c h a r g e  of f i r e a r m s  in such use. A  d r a f t  c o m m i t t e e  
s u b s t i t u t e  th a t  w o u l d  a l l o w  c l o s u r e s  for p u b l i c  sa f e t y  
p u r p o s e s  has b e e n  prepared.

In t e s t i m o n y  p r o v i d e d  at the p u b l i c  h e a r i n g  on SB 289 in May 
1983, D N R  r e q u e s t e d  p o s t p o n e m e n t  of a c t i o n  on the b i l l  so 
that t h e y  c o u l d  i n i t i a t e  r e g u l a t i o n s  a d d r e s s i n g  the 
situation. A  first step w a s  t a k e n  p r i o r  to this y e a r ' s  
h u n t i n g  season, w h e n  r e g u l a t i o n s  w e r e  a m e n d e d  to op e n  the 
w e s t e r n  half of D e n a l i  S t ate P a r k  to the d i s c h a r g e  of 
firearms. F urther, g e n e r a l  p a r k  r e g u l a t i o n s ,  i n c l u d i n g  those 
a f f e c t i n g  f i r e a r m s  d i s c h a r g e ,  are u n d e r g o i n g  revision. 
E x p e c t e d  to be c o m p l e t e  b y  Jan u a r y ,  1984, these 
r e g u l a t i o n s  are just n o w  in the final h e a r i n g  process.

CS SB 407 (Resources) , An Act r e l a t i n g  to the p r e v e n t i o n  and 
a b a t e m e n t  of w a t e r  p o l l u t i o n ?

CS SB 407 (Resources) a d d r e s s e s  the l o n g s t a n d i n g  c o n c e r n s  of 
p l a c e r  mine r s ,  e n v i r o n m e n t a l i s t s ,  a n d  g o v e r n m e n t a l  a g e n c i e s  
r e l a t i v e  to the use o f  w a t e r  in p l a c e r  mining. The d r a f t  
C o m m i t t e e  S u b s t i t u t e  w o u l d  e s t a b l i s h  s p e c i f i c  c l a s s i f i c a t i o n  
c a t e g o r i e s  for w a t e r s  of the state, and p r o v i d e  c r i t e r i a  for 
e s t a b l i s h i n g  w a t e r  q u a l i t y  s t a n d a r d s  for e a c h  c l a s s i f i c a t i o n .  
In addition, a s t a t e w i d e  i n v e n t o r y  o f  state w a t e r s  w o u l d  be 
c o n d u c t e d  and b a s i n w i d e  m a n a g e m e n t  p l a n s  w o u l d  be dev e l o p e d .

HB 479, An Act r e l a t i n g  to the i s s u a n c e  of c i t a t i o n s  for the 
v i o l a t i o n  of c e r t a i n  o f f e n s e s  w i t h i n  s t ate p a r k  and r e c r e a t i o n a l  
f a c j l i t i e s .

HB 479 w o u l d  a l l o w  the S u p r e m e  C o u r t  to set a ba i l  f o r f e i t u r e  
s c h e d u l e  for v i o l a t i o n s  o f  S tate laws and r e g u l a t i o n s  that 
a p p l y  to parks. The o f f e n d e r  w o u l d  be g i v e n  the o p t i o n  of 
n o t  c o n t e s t i n g  the c i t a t i o n  and m e r e l y  s e n d i n g  in the fee, or 
c h a l l e n g i n g  the v i o l a t i o n  and a s k i n g  for a c o u r t  a p p e a r a n c e .
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RE:

D ATE:

S e n a t e  R e s o u r c e s  C o m m i t t e e  M e m b e r s  

S e n a t e  R e s o u r c e s  C o m m i t t e e  S t a f f  

C o m m i t t e e  M e e t i n g ,  F r i day, M a y  11th 

M a y  10, 1984

On F r i d a y ,  M a y  11th a t  3:00 p m  in the B e l t z  Room, t h e  S e n a t e
R e s o u r c e s  C o m m i t t e e  w i l l  h e a r  t h e  f o l l o w i n g  bills:

H B  509, An A c t  r e l a t i n g  to a v i a t i o n  fuel r e f i n e r s .

HB 509 (Judiciary) d e a l s  w i t h  the c i v i l  l i a b i l i t y  of an a v i a t i o n  
fu e l  s u p p l i e r  a n d  t h e  sale o f  a v i a t i o n  fuel. T h e  H o u s e  J u d i c i a r y  
C o m m i t t e e  s u b s t i t u t e  s t a t e s  t h a t  a s u p p l i e r  o f  a v i a t i o n  fuel m a y  
b e  h e l d  l i a b l e  in a c i v i l  a c t i o n  for i n j u r i e s  r e s u l t i n g  f r o m  the 
u s e  of  c o n t a m i n a t e d  o r  i m p u r e  f u e l  o n l y  w h e n  the s u p p l i e r  
t r a n s f e r s  t h e  c o n t a m i n a t e d  a v i a t i o n  f u e l  d i r e c t l y  i n t o  the f u e l  
t a n k s  of an a i r c r a f t .  T h e  l i m i t a t i o n  of  l i a b i l i t y  d o e s  not a p p l y  
u n l e s s  at  t h e  t i m e  o f  s a l e  t h e  p u r c h a s e r  s i g n s  a s ales i n v o i c e  o r  
o t h e r  s a l e s  d o c u m e n t  t h a t  c l e a r l y  s t a t e s  t h a t  the p u r c h a s e r  
a s s u m e s  a l l  r i s k s  o f  c o n t a m i n a t e d  o r  i m p u r e  a v i a t i o n  fuel, t h a t  
t h e  p u r c h a s e r  is a w a r e  t h a t  w a t e r  c o n t a m i n a t i o n  is an i n h e r e n t  
r i s k  o f  i m p r o p e r l y  s t o r e d  fuel, a n d  t h a t  the p u r c h a s e r  k n o w s  the 
l i m i t a t i o n  on l i a b i l i t y .  T h e  s e c t i o n  o f  the b i l l  o n  t h e  sa l e  o f  
a v i a t i o n  fu e l  s t a t e s  t h a t  a fu e l  s u p p l i e r  m a y  n o t  r e f u s e  to sell 
fu e l  s o l e l y  o n  the b a s i s  t h a t  t h e  p u r c h a s e r  is s u p p l y i n g  d r u m s  in 
w h i c h  t h e  fu e l  is t o  b e  d e l i v e r e d .

I n f o r m a t i o n  o n  m a j o r  p r o j e c t s  fund l e g i s l a t i o n ,  w h i c h  w i l l  be  h e a r d  o n  
F r i d a y ,  is a t t a c h e d .
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1 IN T H E  H O U S E

2

3

4

5

6

7

8 BE  IT E N A C T E D  B Y  T H E  L E G I S L A T U R E  O F  T H E  S T A T E  O F  A L A S K A :

9 * S e c t i o n  1. FI N D I N G S .  T h e  l e g i s l a t u r e  finds that

10 (1) a v i a t i o n  is e s s e n t i a l  to the life of e v e r y  A.laskan, in

11 c o m m u n i c a t i o n s ,  c o m m e r c e ,  a nd e m e r g e n c i e s ;

IN  T H E  L E G I S L A T U R E  O F  T H E  S T A T E  OF  A L A S K A  

T H I R T E E N T H  L E G I S L A T U R E  - S E C O N D  S E S S I O N  

A  B I L L

F o r  a n  A ct e n t i t l e d :

(2) s u p p l i e r s  d i s t r i b u t i n g  a v i a t i o n  fuel in A l a s k a  p e r f o r m  an

13 i m p o r t a n t  s e r v i c e  by  s u p p l y i n g  h i g h  q u a l i t y  p r o d u c t s  t h r o u g h o u t  t he state;

14 (3) o n c e  a v i a t i o n  fuel h as b e e n  t r a n s f e r r e d  by a s u p p l i e r  to the

15 s t o r a g e  t a nks of a t h i r d  party, a s u p p l i e r  has no c o n t r o l  o v e r  the con-

16 t i n u e d  q u a l i t y  a nd i n t e g r i t y  of the fuel; and

17 (4) in the e v ent of a c i v i l  a c t i o n  a r i s i n g  f r o m  an  a i r c r a f t

18 a c c i d e n t ,  it m a y  be u n f a i r  to h o l d  a s u p p l i e r  l i a b l e  for the c o n t a m i n a t i o n

19 of fuel that w as p l a c e d  in a i r c r a f t  fuel tanks a f t e r  t r a n s f e r  f r o m  the

20 s u p p l i e r  to a t h i r d  party.

21 *  Sec. 2. AS  0 9 . 6 5  is a m e n d e d  by a d d i n g  a n e w  s e c t i o n  to read:

22 Sec. 0 9 . 6 5 . 0 9 3 .  C I V I L  L I A B I L I T Y  O F  A N  A V I A T I O N  F U E L  S U P PLIER.

23 (a) An  a v i a t i o n  fuel s u p p l i e r  m a y  be h e l d  l i a b l e  in a c i v i l  a c t i o n

24 for i n j u r i e s  r e s u l t i n g  f r o m  the u s e  of c o n t a m i n a t e d  or  i m p u r e  fuel

25 o nly w h e n  the a v i a t i o n  fue l  s u p p l i e r  t r a n s f e r s  the c o n t a m i n a t e d  or

26 i m p u r e  a v i a t i o n  fuel d i r e c t l y  i nto the fuel tanks of an  a i r c r a f t .

27 (b) T h e  l i m i t a t i o n  of l i a b i l i t y  in (a) c? this s e c t i o n  does not

28 a p p l y  u n l e s s  at the time of the sale the p u r c h a s e r  s i g n s  a s a les

29 i n v o i c e  or  o t h e r  sales d o c u m e n t  that c l e a r l y

-1- SCS CSHB 509(Res)



1 (1) s t a t e s  tha t  t he p u r c h a s e r  a s s u m e s  a ll r i s k s  of

2 c o n t a m i n a t e d  or i m p u r e  a v i a t i o n  fuel p l a c e d  in  c o n t a i n e r s  o t h e r  t h a n

3 a i r c r a f t  f u e l  tanks;

4  (2) stat e s  that w a t e r  c o n t a m i n a t i o n  is a n  i n h e r e n t  r i s k  of

5 i m p r o p e r l y  s t o r e d  fuel; and

6 (3) r e f e r s  to t he l i m i t a t i o n  o n  l i a b i l i t y  u n d e r  (a) of t his

7 secti o n .

8 (c) T h i s  s e c t i o n  doe s  n ot a p p l y  to a s a l e  of m i s l a b e l e d  fuel.

9 (d) I n  this s e c t i o n

10 (1) " a v i a t i o n  f u e l  s u p p l i e r "  m e a n s  a p e r s o n  or b u s i n e s s

11 that s e lls or  e x c h a n g e s  a v i a t i o n  fuel in t he state;

12 (2) " i n j u r y "  i n c l u d e s  d e ath, p e r s o n a l  injury, and p r o p e r t y

13 d a m a g e ,  w h e t h e r  t a n g i b l e  or i n t a n g i b l e .

14 * Sec. 3. AS  4 5 . 4 5  is a m e n d e d  by a d d i n g  a n e w  s e c t i o n  to read:

15 Sec. 4 5 . 4 5 . 9 1 0 .  SAL E  OF  A V I A T I O N  FUEL. A n  a v i a t i o n  f u e l  sup-

16 n l i e r  m a y  n ot r e f u s e  to sell a v i a t i o n  fuel s o l e l y  b e c a u s e  the p u r -

17 c h a s e r  p r o v i d e s  d r u m s  into w h i c h  the a v i a t i o n  fuel is to be d e l i v e r e d .

18 In this s e c t i o n  " a v i a t i o n  fuel s u p p l i e r "  h as the m e a n i n g  g i v e n  in

19 AS 0 9 . 6 5 . 0 9 3 .

20 * Sec. 4. T h i s  Act takes e f f e c t  i m m e d i a t e l y  in a c c o r d a n c e  w i t h  AS  0 1.-

21 1 0 . 0 70(c).
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CS HOUSE BILL N O . (509) (JUDICIARY) 

ACT RE LA TI NG TO AVIATION FUEL SUPPLIERS

B A C K G R O U N D

The importance of aviation, both commercial and general, to 

-Alaskan-communication and commerce cannot be overstated. It is 

common knowledge that m o r e  air miles per resident are flown in 

Alaska than any other state; indeed, aviation is the only m e c h ­

anism by which modern commerce and communication can be undertaken 

by the vast majority of Alaskans.

In order to fuel the evergrowing aviation traffic in Alaska, it 

has become necessary to develop an enormous marketing system to 

distribute the relatively few gallons of aviation fuel to many 

geographically diverse and rural locations across the state. 

However, because of the increasing exposure to expensive, time- 

consuming litigation some refiner/suppliers have removed t h e m ­

selves from the Alaskan market. Due to the relative low volume, 

and geographically diverse aviation fuel marketing in Alaska, 

the . increased exposure to litigation has resulted in a declining 

incentive to market aviation fuel, in the state.

In an attempt to reduce their exposure to liability, the major 

suppliers have declined to place aviation fuel in used barrels. 

Some dealers, while not contractually obligated to do so, have 

also adopted this practice. Additionally, independent marketers 

of aviation fuel have been found to have adopted this policy. As 

a further result of the potential exposure to litigation, at 

least one of the major suppliers has declined to establish further 

aviation fuel dealerships in the state.

It is also relevant to note that one major supplier has a n a t i o n ­

wide policy,^ which is varied only in Alaska, to the effect that 

it will deliver aviation fuel only in 10,000 gallon deliveries 

and only to its own airport dealers or to wholesale purchasers

having vehicles appropriate for the transport of aviation fuel.

The practice of the major aviation fuel suppliers in the state,

of declining to place aviation fuel in used barrels, imposes an

economic burden on many Alaskans. For example, Alaskans living 

on or near th ? Kuskolcwim River or the Yukon River and their 

tributaries generally receive their aviation fuel through 

barge shipments up the rivers during the summer months. A p u r ­

chaser of aviation fuel can generally achieve a savings of a p p r o x i ­

mately $.20 to $.30 per-gallon if he can induce the seller
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to place it in used barrels as opposed new barrels.

An individual who lives on a tributary of the Yukon or Kuskokwim 

River generally must have a means of water transportation to 

transport drums of aviation gas from the river up the tributary 

to the area of his residence. When such an individual makes a 

trip to the main river to obtain aviation fuel it is quite simple 

for him to transport used drums to an area accessible by barge 

-as-he-must transport barrels back to his residence to ultimately 

get the fuel to his residence. Thus, by merely placing used drums 

‘ • in his water transport on his trip down to get the gas such an 

individual can achieve a significant .savings of $.20 to $.30 

per gallon. However, attempts at achieving such savings are 

often frustrated by a policy of the supplier, as described above,

' of not delivering aviation fuel into used drums.

It is common knowledge that an inherent risk of improperly stored 

aviation fuel is'water contamination. It is a common and accepted 

practice for any pilot to take appropriate measures (such as 

pouring aviation fuel through a chamois) before placing the avia­

tion fuel in an aircraft. Thus any individual who follows normal 

.and recognized procedures .for the protection of aviation fuel can 

achieve'a savings of $.20 to $.30 a gallon by having the fuel 

delivered into used barrels and properly caring for it before 

placing it in the aircraft.

. The principal concern of aviation suppliers is that they will 

be embroiled in expensive, time-consuming litigation anytime an 

accident occurs as to which contaminated fuel is a suspected 

■cause; Additionally, such suppliers will be the subject of ne g a ­

tive and adverse p u bl ic i t y . as  a result of any such litigation. 

House Bill 509 provides a solution for the aviation suppliers 

■ which will enable and . require them to deliver aviation fuels 

• into used drums and which will enable an aviation gas consumer 

to achieve a substantial savings if he desires to care for his

own aviation fuel. - .

THE 'BILL - HB509 . " .

Section 2(a) provides that an aviation fuel supplier may be held 

liable in a civil action resulting from the use of contaminated 

or impure fuel only when the aviation suppliers transfers the

contaminated or impure fuel directly into the fuel 

. aircraft.

Thus, if a person purchasing aviation fuel does 

assume the respon sibilty for the proper care and

aviation fuel and wishes the supplier to instead

potential liability, the prospective purchaser need 

aircraft to an aviation fuel supplier, and have it 

s u p p l i e r .

tanks of an

not wish to 

filtering of 

retain such 

only fly his 

fueled by the
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•Section 2(b) of the bill provides that the limitation of the 

liability of a aviation fuel supplier does not apply unless a t ’ 

the time of the sale, the purchaser signs a sales invoice or other 

document which clearly states that:

1. The purchaser assumes all risk of contaminated or impure 

aviation fuel.

2. Water, contamination is an inherent risk of improperly stored 

fuel. - •

Refers to the limitation on liability provided in section 2(a) 

of the bill.

Thus any purchaser of aviation fuel who does not have his aircraft 

fueled directly by a aviation fuel supplier is given clear and 

explicit knowledge that he is assuming the risk of contaminated 

aviation fuel and that water is an inherent risk of improperly 

stored fuel. The prospective purchaser of aviation fuel is 

thus given clear and unequivecal notice that by purchasing the 

fuel and having it delivered other than into his aircraft he is 

assuming such risk.

Section 3 of the bill, provides that an aviation supplier may not 

refuse to sell aviation fuel solely because the purchaser provides 

used drums into which the aviation fuel is to be delivered. Thus, 

upon the passage of this bill an aviation fuel supplier would be 

vi olating the law if he declined to deliver aviation fuel into a 

used dr um  provided by the customer.

It is important to note that the concept of assumption of the 

risk and waiver of liability set forth in HB 509 has precedence 

in other provisions of the Alaska Statutes. For example,

AS 9.65.135 provides a similar concept in regard to assumption 

of the risk and waiver of liability by one who uses the slopes 

and tows of the ski-resort facility.

In summary HB 509 provides the potential purchaser of aviation 

fuel with a knowing informed choice as to whether he desires to 

achieve an economy by taking delivery of aviation fuel in used 

drums and at the same time provides the suppliers of aviation 

fuel with relief from expensive, costly litigation with its a t t e n ­

dant adverse publicity. " Your support of the bill is urged.
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LEGISLATIVE AFFAIRS AGENCY

M E M O R A N D U M  M a y  14, 1984

SUBJECT: CS HB 509(Jud) am

TO: Senator Bettye Fahrenkamp
Chairman
Resources Committee

FROM: Richard C. Folta
Legislative Counsel

You have asked for an opinion on (1) the meaning of "mis­
label" as used in Section 2(c); (2) liability of producers; 
and (3) liability of suppliers in the above bill.

Mislabeling or misbranding describes a departure from the 
labeling description of a commodity within a package. 
Agricultural Service Association, Inc. v. Ferry-Morse Seed 
Co. Inc. 551 F'2'd 1057 0.977) A food" is misbranded if it 
appears that any one representation is false or misleading 
U.S.U. An Article of Food. 377 F Supp 746, 748.

In the case of aviation fuel products in HB 509 mislabeling 
would constitute, in my opinion, the placement of the wrong 
ingredients on a label on a container of aviation fuel prod­
ucts, like "kerosene" on a drum of aviation gasoline. Since 
fuel contaminants are not considered aviation fuel 
ingredients, it is my opinion that their presence in 
aviation fuel is not "mislabeled fuel" under Sec. 2(c).

HB 509 limits the liability of aviation fuel suppliers in 
the state to cases resulting from deliveries of fuel 
directly into aircraft tanks cr from mislabeled fuel. The 
purchaser, after signing a sales document with a limited 
liability provision, assumes all other risks of aviation 
fuel including contamination or impure fuel conditions. The 
liability of aviation fuel producers, although not covered 
in IIB 509, is affected by the limited liability of aviation 
fuel suppliers. If a supplier is adiudged not liable under 
1IB 509 provisions then most likely tne producer would not be 
held liable as well.

RCF:csh 
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MEMORANDUM

(FROM CHEVRON, USA.)

RE: HB 509 - Aviation Fuel Liability

The importance of aviation, bot h  commercial and general, to Alaskan 

communication and comm e r c e  cannot be overstated. It is common knowledge that 

m o r e  air miles per resident are flown in Alaska than in any other state; indeed, 

aviation is the only m e c h a n i s m  by which modern commerce and communication can 

be undertaken to the vas t  m a j o r i t y  of A l a skan locations.

1. Mar k e t i n g  Aviation Fuels in Alaska.

In order to fuel the ever growing avia t i o n  traffic in Alaska, it has 

become necessary to d e v elop an enormous m a rketing system to distribute the rela­

tively few gallons of aviation fuel to many g e o g r a phically diverse locations 

across the state. However, because of the increasing exposure to liability 

from the sale of aviation products, many companies have removed themselves from 

the Alaskan market. Due to the relatively low volume, and geographically 

diverse, aviation fuel m arket in Alaska, the increased exposure to liability 

has resulted in a dec l i n i n g  incentive to market aviation fuel in the state.

This is partic u l a r l y  true with aviation gasolines, as opposed to jet 

fuels. For the most part, jet fuels are used in commercial aviation where the 

volume sales are high, and the geographical distribution is not as great. 

Aviation gasoline c onstitutes a relatively minor portion of the total market 

for aviation fuels. On the other hand, because of its low volume, the relative 

multitude of individual sales, and the geographical, diversity of the ultimate 

customers, aviation g a solines account for the greatest c asure to liability in 

the aviation fuel market.



For example, in 1981, Chevron U.S.A. Inc., the largest marketer of 

aviation fuels in the state of Alaska, sold a total or 375 million gallons of 

aviation fuel in the state. Of that total, jet fuel sales accounted for 360 

million gallons. Only 15 million gallons of a v i a t i o n  gasoline were sold. As 

stated before, alth o u g h  aviation gasolines a c c o u n t  for only W7. of Chevron's 

annual aviation fuel sales, these sales provide, by far the greatest exposure to 

liability.

2. Aviation Fuel Refiners - U n p r e c e d e n t e d  Exposure to Liability.

Av i a t i o n  fuel refiners are at an u n f a i r  d i s a d v a n t a g e  with respect to 

the sale of their products as opposed to the sale of other products by other 

companies. T he expo s u r e  to liability is m u c h  g r e a t e r  than with almost any 

other product b e c ause of the serious conseq u e n c e s  of any aviation accident.

The court's development of the strict l i a b i l i t y  theory for defective 

products has created a legal situation w h e r e i n  the re. iner is virtually guilty 

until he proves himself innocent.

Be c a u s e  most refiners are large companies, the Deep Pocket Theory 

invites plaintiffs' attorneys to join them in a c t ions even were liability is 

unlikely. Refiners may at times find it m o r e  e c o n omical to settle a case than 

spend thousands in defense, even when they b e l i e v e  there is no liability.

Ev e n  w h e r e  the refiner is successful in d e fending such cases, the 

court's award of costs and attorneys' fees r a r e l y  represents even one-half of 

the actual expenditures. This, of course, does not even consider the in-house 

costs of the refiner in i n v e stigative and a d m i n i s t r a t i v e  endeavors related to 

the litigation. In addition, where the court ma k e s  a cost award for attorneys' 

fees and costs incurred in defending such an action, collection of the award is 

never guaranteed and often is not possible.



Examples of the effect of this increased exposure to liability are 

not difficult to find in Alaska. In 1980, Texaco quietly w i t h d r e w  ftora the 

aviation fuel market b e c a u s e  of the potential liability it faced. This removal 

prompted a letter from G o v e r n o r  H a m mond to Chevron U.S.A. Inc., asking that 

Chevron do everything p o s s i b l e  to remain in the aviation fuel market, and 

inquiring as to w h e t h e r  there mi g h t  be any assistance the State of Alaska could 

render in that regard.

Union Oil C o m p a n y  w i t h d r e w  from the aviation fuel m arket in Southeast 

Alaska sometime ago for the same reason. Others m ay do the same thing in 

Southcentral Alaska as a result of the Spernak Airways incident.

In that case, a plane carrying four people crashed on take-off at 

Merrill Field in Anchorage. It w as determined that the cause of the crash was 

water in the gas lines of the airplane. According to the inves t i g a t o r  for the 

National T r a n s p o r t a t i o n  Safety Board (N T S B ) , the source of the w a t e r  which 

contaminated the plane's fuel lines was the storage tanks kept by Spernak 

Airways at Merrill Field. S p e rnak A i r ways maintained a $500,000 general 

liability policy, and has settled the case for the policy limits. However, in 

spite of the NTSB's findings that the source of the water w a s  the Spernak 

storage tanks, Union Oil was sued for damages in the amount of $5,000,000.

3. The Use of Barrels in the D i stribution of Aviation Fuels.

In an attempt to reduce its exposure to liability, C h e v r o n  has declined 

to place aviation fuel in used barrels for d i s tribution to the popular aviation 

market. Chevron con t i n u e s  to m arket aviation fuels in new barrels only in 

Alaska, and only as an n c c o m m o d a t i o n  to the unique reliance this state has on 

general aviation in r e m o t e  areas wh e r e  the most practical means of supply is by 

barrel. In all other states, Chevron will not sell aviation fuel in a barrel.
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In this regard, it should be noted that there is no such thing as a 

"sealed b a r r e l . "  All barrels, w h e t h e r  n e w  or used, are susceptible to moisture 

conta m i n a t i o n  p a r t i c u l a r l y  when they are stored outside in the widely fluctuating 

t e m peratures en c o u n t e r e d  in Alaska. D u r i n g  such fluctuations, when moisture is 

present on top of the barrel near the bung hole, m o i s t u r e  can be pulled right 

through the threads on the bung with the expa n s i o n  and contraction of the 

barrel. T h e r e  in thus no gua r a n t e e  that u n c o n t a m i n a t e d ,  clean, dry fuel 

purchased in a n e w  b a r r e l  will remain so whe n  it is stored improperly.

T y p i c a l  supply routes of aviation fuel in rural Alaska include the

following:

A) D irect purchase by the c o n s u m e r  from a Chevron-owned bulk 

plant - such as the bulk plants located at Kotzebue, Nome and 

Bethel.

B) P u r c h a s e  by a Chevron a v i a t i o n  fuel dealer from a Chevron-owned 

bu l k  plant and sale by the C h e vron aviat: n fuel dealer to the 

consumer.

C) P u r c h a s e  by anyone acting as a "middleman" from a Chevron-owned 

b u l k  plant or a Chevron aviation fuel dealer and sale by the m i d d l e­

man  to the consumer or to another m i d d l e m a n  - such an ultimate

sale by the mid d l e m a n  would be of unbranded product.

C h e vron has l e a rned that some of its d e a lers and some "middlemen" who buy 

a viation fuel from Chevron have (while not be under any obligation to do so) 

a dopted Che v r o n ' s  policy of declining to d e l iver aviation fuel in used drums 

supplied by the customer.

A recent example may help to ill u s t r a t e  the complex supply routes and 

the impact on rural residents.



R e p r e s e n t a t i v e  Hurl b e r t  lives in Sleetraute which is about 200 niles 

up the Kuskokwim R i v e r  from Bethel. The source of petroleum products including 

aviation gasoline, for this river system is Chevron's bulk plant in Eethel.

Avgas can be p u r c h a s e d  from Chevron FOB Bethel in n ew drums or 5 gallon pails 

or in bulk q u a n t i t i e s  d e l i v e r e d  to a customer's barge or tank truck. There are 

two barge c o mpanies c u r r e n t l y  serving the river communities.

Some t i m e  las t  fall R epresentative Hurlbert apparently had hauled a 

number of used d r u m s  d o w n  the river expecting to have the barge operator 

fill them d i r e c t l y  from s t o r a g e  tanks or the barge. The barge operator was not

a Chevron avia t i o n  fuel d e a l e r  but had purchased aviation gas in bulk from

Chevron at Bethel. The ba r g e  operator, as an independent businessman, apparently 

adopted Chevron's p o l i c y  r e g a r d i n g  used drums and refused to fill them. 

Representative H u r l b e r t  had to wai t  until bulk product was pumped ashore into 

another customers' t a n k  ther move his barrels to that location for filling.

4 . A l t e r n a t e  K a r k e t i n g  Ontions

It should als o  be noted that Chevron has implemented a new program in 

the lower 48 states c o n c e r n i n g  the sale and distribution of aviation fuels.

This program could p r o v e  de l e t e r i o u s  to the flow of Alaska commerce if implemented 

in this state.

In the l o w e r  48 states, Chevron will deliver aviation fuel only in 

10,000-gallon d e l i v e r i e s  and only to it^ own airport dealers that meet its 

quality specific a t i o n s .  All other wholesale purchasers must take delivery of 

such fuels in m i n i m u m  1 0 , 0 0 0 - g a l l o n  allotments at a Chevron bulk plant when 

Chevron has c e r t i f i e d  that the carrying vehicle is appropriate for the transport 

of aviation fuels.
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RE: Product L i a b i l i t y  Laws for Aviation Gasoline
Research Request 83-249

Merr i l l  S ikorsk i  of your o ff ice  requested information regarding product 
l i a b i l i t y  for aviat ion gasoline in other s ta tes .  He expressed a special 
interest in leg is la t io n  that would l im it  the l i a b i l i t y  of suppliers and 
distributers  of aviat ion gasoline.

I contacted Chevron USA, the Office of A ir  Worthiness Standards of the 
Federal Aviation Administration (FAA), the A i rc ra f t  Owners and Pilots 
Lobbying Association,  and the aeronautics and consumer protection agencies 
in Alaska and f ive  other s ta tes .  I t  appears that no states have laws which 
l im it  product l i a b i l i t y  for aviat ion gasoline. However, several or the 
agencies i contacted mentioned other issues regarding the qual ity control 
of aviation fuel which may be of interest to you.

According to Thomas Horess, manager of the Propulsion Branch of the FAA's 
Office of A i r  Worthiness Standards, the FAA has seen no need to federally 
regulate aviation gasoline in the past. However, since August of 1982, 
the FAA has authorized the use of high octane automobile fuel in 12 or 
more models of general aviat ion engines and a i rp lanes .  As a resu l t ,  con­
cern has increased in several states over l i a b i l i t y  for auto fuel used in 
aviation. Automobile fuel normally is  not subject to the s t r i c t  quality 
controls that assure the purity of aviat icn gasoline. The FAA stipulates 
that automobile gas used in a i r c r a f t  be handled according to the American 
Society of Testing and Materials (ASTM) stanoards for aviation gasoline. 
However, Mr. Horess said that the gasoline industry has d i f f i c u l t y  control­
l ing product qual i ty  at the gas station distr ibut ion leve l ,  a problem that 
has raised concern about product l i a b i l i t y  for the fuel suppliers.

Pat Chapman, a researcher for the A irc ra f t  Owners and P i lo ts  Lobbying 
Association, also mentioned the issue of product l i a b i l i t y  for automobile 
fuel used in av ia t ion .  Mr. Chapman noted that the fuel manufacturers are 
increasingly concerned over major settlements and awards in product l i a b i l ­
i t y  lawsuits,  but he could find no leg is la t ion  addressing the issue in 
other states.
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Jim Day of Chevron's public a f fa i r s  o ff ice  in Anchorage reported that he 
was not aware of any e f forts  to leg is la te  l im its  to l i a b i l i t y  for aviation 
fue l .  However, Mr. Day mentioned that Chevron had refused to supply some 
remote fueling s i tes  in Alaska in instances where f a c i l i t i e s  were inade­
quate to assure against fuel contamination. According to Mr. Day, general 
aviation in Alaska involves unique fuel l i a b i l i t y  situat ions which are not 
l i k e ly  to have ar isen in other states .

Mr. Sikorski indicated that he thought Ohio might have a law l imit ing the 
product l i a b i l i t y  of aviation fue l ,  but I could find no such law in the 
Ohio Revised Code or through talk ing with numerous Ohio state agencies. 
I contacted aeronautics and consumer protection agencies in four other 
states with s im i la r  negative resu l ts .

While no states have l imited the l i a b i l i t y  for fuel products, approximately 
15 states have adopted ASTI-i qual ity  standards for the production and han­
dling of petroleum products, and a few states have developed fuel inspec­
tion programs.1 Otherwise, states have l i t t l e  involvement in regulating 
fuel qua l i ty .

I am s t i l l  trying to contact the Product L i a b i l i t y  Defense Bar, an associa­
tion of attorneys based in Washington D.C. I f  they can provide any further 
information on th is  issue ,  I w i l l  certa in ly  pass i t  on to you. However, 
i t  appears that no states have passed leg is lat ion to l im it  product l i a b i l ­
i ty  for aviat ion gasoline.

I f  we can a ss i s t  you further on this or other issues , please feel free to 
contact us.

NP

1 Brad Parker, invest igator for the Alaska Consumer Protection Agency, 
telephone conversation, December 20, 1983.
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