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FISH TICKETS RCVD,FWP-1982,83

REL. DATE RELEASE INIT. BY TPR. DETACH

830(507 FWP D

830<508 FWP I

830<511 ADFG

830(518 FWP C

830622 ADFG D
830623 ADFG

830624 ADFG D
830625 FWP

830627 FWP D

830629 ADF G  I

830702 FWP D

83070.5 ADF G  D

FWP D

830706 ADFG C

I
D

830708 ADFG D

FWP

830709 ADFG D

D
FWP

830721 ADFG C

830731 ADFG

830808 ADFG

830819 AD F G  1

830912 ADFG D

C31021 FWP D

831121 ADFG

AVERAGE 
T O T A L : 
C O U N T •



BILL SHEFFIELD, G O VERN O R

DEPARTMENT OF PUBLIC SAFETY
OFFICE OF THE COMMISSIONER

POUCH N
JUNEAU, ALASK A  99811
PHONE: 4 6 5 - 4 3 2 2

M a y  18, 1984

T h e  H o n o r a b l e  B e t t y e  M. F a h r e n k a m p  
C h a i r m a n
S e n a t e  R e s o u r c e s  C o m m i t J-ee 
P o u c h  V
Ju n e a u ,  A K  9 9 811

RE: CS for S p o n s o r
S u b s t i t u t e  for 
H o u s e  B i l l  404

D e a r  S e n a t o r  F a h r e n k a m p :

As  r e q u e s t e d  b y  the F i s h e r i e s  S u b - C o m m i t t e e ,  a t t a c h e d  is 
i n f o r m a t i o n  r e g a r d i n g  e n f o r c e m e n t  a c t i v i t i e s  as a r e s u l t  of 
t h i s  d e p a r t m e n t  h a v i n g  a c c e s s  to r e c o r d s  r e l a t e d  to l a n d i n g  
of fish, s h e l l f i s h ,  o r  f i s h e r y  p r o d u c t s  (fish t i c k e t s ) .

A t  t h e  o u t s e t ,  I w i s h  to r e s p e c t f u l l y  p o i n t  o u t  t h a t  the 
a v a i l a b i l i t y  of a c c e s s  to fi s h  t i c k e t s  b y  t h i s  D e p a r t m e n t ' s  
l a w  o f f i c e r s  a c t s  as a d e t e r r e n t  to v i o l a t i o n s  b y  fi s h  
p i r a t e s  a n d  t h u s  s u s t a i n s  t h e  r e s o u r c e  a v a i l a b i l i t y  for the  
p r e d o m i n a n t l y  l a w  a b i d i n g  c o m m e r c i a l  f i s h e r m e n .  In fact, 
p a s t  e x p e r i e n c e  h a s  s h o w n  t h a t  in m o s t  cases, f i s h e r m e n  
a c c u s e d  of i l l e g a l  a c t i v i t i e s  by o t h e r s  are i m m e d i a t e l y  
c l e a r e d  of any w r o n g d o i n g  b y  s i m p l y  r e v i e w i n g  t h e i r  fish 
t i c k e t s .

I k n o w  it is of g r e a t  c o n c e r n  to some m e m b e r s  of the 
C o m m i t t e e  t h a t  p r o l i f e r a t i o n  of a c c e s s  to the fi s h  t i c k e t s  
e n c o u r a g e s  l e a k a g e  o f  i n f o r m a t i o n  c o n t a i n e d  t h e r e i n  t h a t  is 
f i n a n c i a l l y  h a r m f u l  to t h e  f i s h e r m e n .  L e t  me  a s s u r e  the 
C o m m i t t e e  a n d  t h e  L e g i s l a t u r e  as a w h o l e  t h a t  of a l l  t h o s e  
a g e n c i e s  t h a t  h a v e  h a d  a c c e s s  to the ti c k e t s ,  this 
D e p a r t m e n t ' s  e n f o r c e m e n t  o f f i c e r s  have, a n d  w i l l  c o n t i n u e  
to, t r e a t  t h e  i n f o r m a t i o n  g a i n e d  as c o n f i d e n t i a l  e v i d e n t i a r y  
k n o w l e d g e  as is d o n e  in all i n v e s t i g a t i o n s .  A n y  o f f i c e r  w h o  
w o u l d  do l e s s  w o u l d  b e  s e v e r e l y  d i s c i p l i n e d .

A s  e x p r e s s e d  b e f o r e  the F i s h e r i e s  S u b - C o m m i t t e e ,  the fish 
t i c k e t s  are an e x c e l l e n t  t o o l  to d e t e r  a n d  d e t e c t  
v i o l a t i o n s .  W i t h o u t  t h i s  D e p a r t m e n t ' s  e n f o r c e m e n t  o f f i c e r s  
h a v i n g  s u c h  i m m e d i a t e  a v a i l a b i l i t y ,  a n d  if t h e r e  w a s  c o m m o n
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T h e  H o n o r a b l e
B e t t y e  F a h r e m k a m p  - 2 -  M a y  18, 1984

k n o w l e d g e  to t h a t  fact, v i o l a t i o n s  w o u l d  b e  e n c o u r a g e d .  As 
an e x a m p l e ,  the N o r t o n  S o u n d  h e r r i n g  f i s h e r y  is an e x c l u s i v e  
r e g i s t r a t i o n  area. If t h i s  D e p a r t m e n t  d o e s  n o t  h a v e  a c c e s s  
to fi s h  t i c k e t s ,  it w i l l  n o t  b e  a b l e  to i m m e d i a t e l y  
d e t e r m i n e  w h o  is f i s h i n g  i l l e g a l l y  in t h a t  e x c l u s i v e  area. 
T h i s  fa :t c o u l d  be  t e m p t i n g  to the s o m e  500 b o a t s  n o w  in 
T o g i a k  as w e l l  as v e s s e l s  in o t h e r  l o c a t i o n s .

To  a c c u r a t e l y  a d d r e s s  the q u e s t i o n  of the n u m b e r  of  c a s e s  
m a d e  by  t h i s  D e p a r t m e n t  v i a  u s e  of  f i s h  t i c k e t s  r e q u i r e s  a 
h a n d  s e a r c h  o f  a l l  c a s e s  in f i l e  w i t h i n  the f i v e  v a r i o u s  
d e t a c h m e n t s  of the D i v i s i o n  o f  F i s h  & W i l d l i f e  P r o t e c t i o n .  
T h i s  is a ti m e  c o n s u m i n g  a c t i v i t y .  T i m e  b e i n g  o f  the 
e s s e n c e  in t h i s  instance,, as the F i s h e r i e s  S u b - C o m m i t t e e  is 
g r a c i o u s l y  h o l d i n g  the b i l l  a w a i t i n g  t h i s  D e p a r t m e n t ' s  i n p u t  
on c a s e s  m a de, a c u r r e n t  l i s t  b a s e d  o n  i n d i v i d u a l  e n f o r c e­
m e n t  o f f i c e r s  p e r s o n a l  k n o w l e d g e  is b e i n g  s u b m i t t e d  at this 
time. T h e r e  are o t h e r  c a s e s  in file b u t  t h a t  k n o w l e d g e  
w o u l d  n o t  b e  g a i n e d  in t i m e  f o r  c o n s i d e r a t i o n .

I can a p p r e c i a t e  the c o n c e r n s  o f  m e m b e r s  o f  t h e  C o m m i t t e e  
r e l a t e d  to t h i s  D e p a r t m e n t  h a v i n g  a c c e s s  to the fish 
t i c k e t s ,  b u t  o u r  o n l y  i n t e r e s t  is in p r o t e c t i o n  o f  the 
r e n e w a b l e  fi s h  r e s o u r c e  b y  b r i n g i n g  c h a r g e s  a g a i n s t  the fish 
p i r a t e s .

S i n c e r e l y ,

A t t a c h m e n t s : a /s

cc: r'enat B o b  M u l c a h y ,  C h a i r m a n
F i s h e r i e s  S u b - C o m m i t t e e

S e n a t o r  R i c h a r d  I. E l i a s o n  
A l a s k a  S t a t e  L e g i s l a t u r e



D  D E T A C H M E N T  -  P R I N C E  W I L L I A M  S O U N D  - L O W E R  C O O K  I N L E T

OMITTING BRISTOL BAY

1982

Includes only those with convictions. Other cases were investigated.

Case Number Charge Total Fine Net Fine

D82-3007 Closed Period $1,000.00 $ 500.00

3048 Closed Waters 4,000.00 2,o O O .00

3053 Closed Season 4,000.00 2,000.00

2026 Closed Waters 2,000.00 1,000.00

2029 Closed Period 2,000.00 1,000.00

2035 Closed Period 3,000.00 1,500.00
2040 Closed Period 2,000.00 1,500.00
2058 Closed Period 2,000.00 500.00

2146 Closed Period 2,000.00 1,000.00

2140 Fail to Register 1,500.00 500.00

2152 Closed Water 5,000.00 2,500.00

1084

1089

1115

1135

1247

1248 

0453 

0455 

0458 

0501 

0539 
0548 

0554 

0556

0593

0594

0595 

0602

0604

0605 

0755

Closed Period

Closed Period (6 DEF ) 5,000.00

Closed Period 

Closed Period 

Unlawful Salmon 

Closed Waters 

Closed Waters 

Closed Period 

Closed Waters 

Closed Period 

Closed Period 

Closed Period 

Closed Period 

Closed Waters 

Closed Waters 

Limited Entry 

Limited Entry 

Limited Entry 

Closed Waters 

Limited Entry 
Limited Entry 

Closed Period

5.000.00

1.000.00 
1,006.00

1,000.00

5,000.00

5.000.

2.000.

2,250.

2,000.
1,300.

500,

500,

500,

550,
5.000,

3.000, 

2,800,

500,
500,

2.000, 
2,000, 
2,000. 
2,000, 
2.500.

00 15 

00
(2

00
00
00
00
00
00
00
00
00
00
00
00
00
00
00
00
00
00
00
00

days

days)



D  D E T A C H M E N T  - P R I N C E  W I L L I A M  S O U N D  - L O W E R  C O O K  I n l e t

INCLUDING BRISTOL i3AY 

1983

Numtier Charge Net Fine

Total Charge Net Fines

42 Closed Season or Period $250.00 - 5,000.00

67 Closed Area 250.00 - 5,000.00 @30 davs



E  D E T A C H M E N T  - K o d i a k  & W e s t w a r d

Dutch Harbor 

August 1982 to Present

Initiated 132 cases involving Fish Tickets 

Judgements against 67 individuals 

Net I'ine $67,850.00

Kodiak 

August 1982 to Present 

Investigator's Cases 

Still pending-on appeal or filed, no judgment. 

1983 1984

Case Number

83-0238

0722

0432

0520

0551

Case Number

84-0164

0308

0309

0310 

0312 

0318

0320

0321

0322

0323



C  D E T A C H M E N T

1982

Case Number

C82-08638

11784

12885

12887

12890

12897

13191

13207

13761

13764

13766

13783

13789
13790

Southcentral

Bethel

1983 

Case Number

C83-61 521 

542 

563 

588 

606 

608 

621

Exact charges unknown

Almost all cases had charges filed



B  D E T A C H M E N T

Juneau

Case Number

WBS2-4433
4434

7342

WB83-3939

0074

6682

Charges

Yes

Yes

Yes

Yes

Yes

No

Haines - None

Case Number

WB83-0633

0634 

0630

0635

0636 

0115

Hoonah

Charges

Yes

Yes

Yes

Yes

Yes

Yes

Wrangell Post - Information not available 

Petersburg Post - Information not available

Yakutat

Case Number

WB83-7113

7115

7114

7128

Charges

Yes

Yes

Yes

Yes



Ketchikan

WB82-5057

2282

4368

4355

4260

4261 

4269 

0148 

4281

4330

4331

4332

4333

4334 

4:35

4328

4329 
4337 

4290
WB84-0147

0148
0150

0136

0135

0140

0142

0143

0144

0141

0145
0146

Case Number

Yes

Yes

Yes

Yes

Yes

Yes

Yes

Yes

Yes

Yes

Yes

Yes

Yes

Yes
Yes

Yes

Yes

Yes

Yes

Yes

Yes

Yes

Yes

Yes

Yes

Yes

Yes

Yes

Yes

Yes

Yes

Charges



Craig

Case Number Charges

WB82-0864

5930

5929

5907

Yes

Yes

Yes

Yes

Sitka

Case Number Charges

WB83-0585

0556

0536

6696

Yes

Yes

Yes

Yes

Ketchikan

Case Number Charges

WB82-3936

7604

7634

0612

0692

6369

0588

0577

6368

6694

0587

6693

6393

6413

Yes

Yes

Yes

Yes

Yes

Yes

Yes

Yes

Yes

Yes

Yes

Yes

Yes

Yes



No Processors involved in violations



Memb  ̂ rs P r e s e n t :

Members Absent:

SSHB 404

Dennis Kelso 

Deputy Commissioner 

Alaska Dept, of Fish £. Game 

P.O. Box 3-2000 

Juneau, Alaska 99802
Position Statement: Favors passage of the legislation.

Paddy McGuire

Alaska Dept, of Fish & Game 

P.O. Box 3-2000 

Juneau, Alaska 99802 

465-4100
Position Statement: Answered technical questions, favors

passage.

Bob Clasby

Alaska Dept, of Fish & Game 

P.O. Box 3-2000 
Juneau, Alaska 99802 

465-4210
Position Statement: Answered technical questions, favors

passage.

Ron Somerville 
Alaska Outdoor Council 

3780 McGinnis 

Juneau, Alaska 99801 

789-3450
Position Statement: Generally in favor of passage, with some

HOUSE RESOURCES 

STANDING COMMITTEE 

January 25, 1984 

3:10 p.m,

Rep. Ringstad, Co-Chairman
Rep. Shultz, Co-Chairman

Rep. Goll

Rep. Liska

Rep. Uehling

Rep. Larson

Rep. Bussell 

R e p . Vaska 

R e p . Cowdery

COMMITTEE CALENDAR

"An Act making miscellaneous amendments to 

the fish and game codes."

WITNESS REGISTER



a m e n dments.

Larry Edwards 

P.O. Box 2158 

Sitka, Alaska 99835 

747-8996
Position Statement: Suggested changes to the legislation.

Arthur Robinson

Kenai Peninsula F i s h e r m e n’s Co-op 

P.O. Box 3519 

Soldotna, Alaska 99669 

262-9164
Position Statement: Suggested changes to the legislation.

PREVIOUS ACTION

SSHB 404 HOUSE ACTION: First reading on 01/18/84.
Current status: Presently in House

Resources Committee with a referral to House 

Judiciary Committee. Governor's transmittal 

letter, 01/18/84. Journal page 2296.

ACTION NARRATIVE

TA P E # 9 
Recording 

Number 0001 Co-Chairman Ringstad called the meeting of 

the House Resources Committee to order at 

3:10 p.m., and brought SSHB 404 before the 

m e m b e r s .

Number 0014 Dennis Kelso, Deputy Commissioner of Alaska 

Dept, of Fish and Game presented an overview 

of the issue.

Number 0043

Number 0110

Number 0145

Rep. Goll asked a question regarding 

discretionary powers of department personnel 

to arrest. Mr. Kelso replied that the 
change was to update statutes to i form to 

present practice.

Rep. Shultz related an incident illustrative 

of re&ent- practice. Paddy Mcguire responded 

by giving another illustration.

Rep. Ringstad asked a question regarding the 
present practice. Mr. Kelso responded that 

required enforcement activities detract from 

biological management activities.

Number 0150 Rep. Liska asked how many people are 

involved. Mr. Kelso responded that it was



more or less 400.

Number 0220 Rep. Ringstad asked for comments on 

amendments proposed by Rep. Hurlbert and 

Rep. Vaska.

Number 0230 Rep. Ringstad asked why must is used 

instead of "shall" on page 3, line 27. Mr. 

McGuire replied that it is more appropriate 

in the court*s view.

Number 0245

Number 0290

Rep. Goll asked about the deletion of the 

word "improve" on page 3, line 5-7. Mr. 

McGuire replied that protection includes 

improvement.

Rep. Shultz asked about the deletion of the 

word "stocking" on page 3, line 7. Mr. 
McGuire replied that stocking is included in 

propogation.

Number 0320 Rep. Shultz asked how intentions are proven. 

Mr. Kelso replied that the proof is in the 

sale of the fish.

Number 0360 Rep. Larson asked a question regarding the 

use of wheeled vehicles in streambeds, and a 

discussion ensued regarding the issue.

Number 0560 Rep. Ringstad asked for comment on Rep. 

Vaska*s proposed amendment. Mr. Kelso said 

it would correct an oversight in a bill 

passed last year, and would mean a slight 

reduction in revenue.

Number 0590 Rep. Ringstad asked about Rep. Hurlbert's 

amendment regarding denial of petitions to 

the boards. A general discussion ensued.

Number 0756 Ron Somerville of the Alaska Outdoor Council 

gave a statement generally in favor of the 

bill, but said a policy heeds to be set down 

regarding the stream crossing issue.

Number 0788

Number 0806

Rep. Liska asked about the stream crossing 
problem in the mining community. Mr. 

Somerville said he thought it was up to 

industry and the general public to get 

before the appropriate board and make 

policy.

Rep. Goll said in his experience in 

Southeast Alaska, the present policy seems 

to be working.



Number

Number

Number

Number

Number

Number

Number

0825 Larry Edwards, representing himself, made a

statement on the bill, noting that "person" 

needs stronger definition, and some answer 

to repeat violation should be set forth.

0857 Rep. Goll asked about the use of Class A

misdemeanor. Mr. McGuire responded that the 

bill tries to tie into the new criminal 

code.

0*382 Arthur Robinson, of the Kenai 7 .ninsula

Fishermen's Co-operative, gave a statement 

regarding changes proposed to the activities 

of the Board of Fisheries. Mr. Clasby 

responded that most of those have to do with 

budgetary matters, with which the board is 

not statutorially empowered.

0985 Rep. Goll asked a question regarding the
three tiers of enforcement action the 

department can take. Mr. McGuire responded 
that the department does not now have the 

authority to issue citations.

1096 Rep. Liska asked what's the difference

between shall, may and must. Mr. McGuire 

responded that shall and must are nearly 

identical in the court's view, but may is 

not mandatory.

1165 Rep. Goll made a comment about the wording

of the bill.

1170 Rep Ringstad adjourned the meeting at 4:40

p.m..



HOUSE RESOURCES 

STANDING COMMITTEE 

February 3, 1984 

3:10 p.m.

Members P r e s e n t : R e p . Ringstad, Co-Chairman

Rep. Uehlirg, Vice-Chairman

Rep. Bussell

Rep. Liska

Rep. Goll

Members Absent: Rep. Shultz, Co-Chairman

R. p . Larson

Rep. VasI.a

R e p . Cowdery

COMMITTEE CALENDAR

SSHB 404 "An Act making miscellaneous amendments

regarding fish and game."

WITNESS REGISTER

Ed Hein 

Legal Counsel
Legislative Affairs x.^ency 

Pouch Y

Juneau, Alaska 99811 

465-2450
Position Statement: Gave technical review of committee

substitute

Dennis Kelso 

Deputy Commissioner 
Department of Fish and Game 

P.O. Box 3-2000 

Juneau, Alaska 99802 

465-4100
Position Statement: Favors passage of bill, did not object to

changes

PREVIOUS ACTION

SSHB 404 First Reading - 1/18/84

See Resources minutes of 1/25/84

Committee Referrals - Resources, Judiciary 
and Rules

See Governor's Transmittal Letter on page

HRES -1- 02/03/84



c

TAPE# 12 

Recording 

Number 0001

Number 0012

Number 0040 

<  Number 0046

V

Number 0055 

Number 0064 

Number 0075 

Number 0105

Number 0164 

Number 0174

/

2296 of House Journal 

No previous a c t i m  in Resources

ACTION NARRATIVE

Rep. Ringstad called the meeting of the 

House Resources Committee to order at 3:10 

p.m. and brought SSHB 404 before the 

members.

Ed Hein, Legal Counsel, briefed the members 

on the changes made by the proposed 

committee substitute, saying that six of 

them are substantive, and the remainder are 

technical, drafting or style changes. He 

also noted that there was a typographical 

error on page 9, line 6, where "fisheries" 

should have been "game".

Mr. Hein explained the change dealing with 

discretionary arrest or citation powers.

Mr. Hein discussed the reinsertion of the 

words "and stocking."

Mr. Hein discussed deletion of the section 

in the original bill that addressed wheeled 

vehicular use of strenmbeds.

Mr. Hein discussed amendments dealing with 

the Boards' rejection of proposals tc change 

regulations, or the Hurlbert amendment.

Mr. Hein discussed the amendment dealing 

with fishing boats on the Yukon-Kuskokwim 

drainages (Vaska a m e n d m e n t ) .

Rep. Liska asked a question regarding 

guidelines on the issuance of citations.

Mr. Hein replied that the court*s determine 

what the bail schedule will be on these 

types of citations.

Dennis Kelso stated that Alaska Department 

of Fish and Game has no objections to the 

changes proposed by the CS.

Rep. Uehling moved and asked unanimous 

consent for the adoption of the CS with the 

typographical change as discussed on page 9,

HRES -2- 02/03/84



line 6. There were no objections.

Number 0181 Rep. Uebling moved and asked unanimous

consent that the committee pass out CSSSHB 

404 (Resources) and there were no 

ob j e c t i o n s .

Number 0184 Rep. Ringstad adjourned the meeting at 3:40

p • m  •

ec

HRES -3- 02/03/84
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P O U C H  Y . STATE CAPITOL 

JU N EA U .  ALASKA 998 U  

907 465-3800

LEGISLATIVE AFFAIRS AGENCY

II F, It 0 R  A  N  D U M  F e b r u a r y  3, 1984

S U B J E C T :  • S e c t i o n a l  a n a l y s i s  o f  C S S B  101 ( R e s o u r c e s )

TO: R e p r e s e n t a t i v e  J o h n  R i n g s t a d
R e p r e s e n t a t i v e  R i c h a r d  S h u l t z  
C o - C h a i r m e n ,  H o u s e  R e s o u r c e  C o m m i t t e e

F R OM: E d w a r d  H. H e i n
L e g i s l a t i v e  C o u n s e l

S e c t i o n  1 adds a n e w  section, AS  1 6 . 0 5 . 1 6 5 ,  to the f i s h  and 
g a m e  code that p r o v i d e s  that a p e a c e  o f f i c e r  i n v e s t i g a t i n g  a 
m i s d e m e a n o r  v i o l a t i o n  of the c o d e  or a r e g u l a t i o n  a d o p t e d  
u n d e r  it m a y  i s s u e  a c i t a t i o n  as p r o v i d e d  in AS  1 2 . 2 5 . 1 8 0 ,  
n o t w i t h s t a n d i n g  the p r o v i s i o n s  o f  A S  1 6 . 0 5 . 1 6 0 ,  w h i c h  r e ­
qu i r e s  a p e a c e  o f f i c e r  to a r r e s t  a n y  p e r s o n  c o m m i t t i n g  a 
c o d e  v i o l a t i o n  in the o f f i c e r ' s  p r e s e n c e .  N o t e  th a t  SS H B  
404 w o u l d  a m e n d  A S  1 6 . 0 5 . 1 6 0  to m a k e  s u c h  a r r e s t s  d i s c r e­
tiona r y ,  b u t  w o u l d  e x p a n d  the a r r e s t  a u t h o r i t y  to i n c l u d e  
v i o l a t i o n s  of all of A S  16 e x c e p t  A S  16.51 a n d  16.52.
S e c t i o n  1 a l s o  d i r e c t s  the s u p r e m e  c o u r t  to e s t a b l i s h  a b a i l  
s c h e d u l e  for f i s h  a n d  g a m e  m i s d e m e a n o r  v i o l a t i o n s  a n d  p r o­
v i d e s  for p a y i n g  f i nes b y  mail, s i m i l a r  to w h a t  is d o n e  w i t h  
t r a f f i c  t ickets.

S e c t i o n  2 a m e n d s  AS 1 6 . 0 5 . 4 1 0 ,  w h i c h  p r o v i d e s  for r e l o c a t i o n  
of l i c e n s e s  for c o n v i c t i o n  of s p o r t  f i s h i n g  a n d  h u n t i n g  
l i c e n s e  v i o l a t i o n s .  T h e  a m e n d m e n t  p r o v i d e s  that the e x i s t­
ing r e v o c a t i o n  p r o v i s i o n s  do n o t  a p p l y  to v i o l a t i o n s  for 
w h i c h  a f o r f e i t a b l e  b a i l  a m o u n t  is e s t a b l i s h e d  u n d e r  AS 
1 6 . 0 5 . 1 6 5 .  T w o  c o n v i c t i o n s  of s u c h  a n  o f f e n s e ,  h o w e v e r ,  
c o u l d  r e s u l t  in a p e a c e  o f f i c e r  f i l i n g  a c i v i l  a c t i o n  to 
h a v e  the p e r s o n ' s  l i c e n s e  r e v o k e d .  A  n o n - j u r y  c o u r t  h e a r i n g  
is r e q u i r e d .  If the c o u r t  finds that the p e r s o n ' s  a c t i o n s  
d e m o n s t r a t e  a d i s r e g a r d  for the p r e s e r v a t i o n  o f  the s t a t e ' s  
f i s h  or w i l d l i f e  r e s o u r c e s ,  the l i c e n s e  m a y  be  r e v o k e d  for a 
m a n d a t o r y  o n e - t o - t h r e e  y e a r  period.

S e c t i o n  3 a m e n d s  A S  1 2 . 2 5 . 1 9 0 ( c )  to p r o v i d e  th a t  a p e r s o n  
r e c e i v i n g  a c i t a t i o n  u n d e r  A S  1 6 . 0 5 . 1 6 5  is n o t  r e q u i r e d  to

i



R e p r e s e n t a t i v e  J o h n  R i n g s t a d  a n d  
R e p r e s e n t a t i v e  R i c h a r d  S h u l t z  
P a g e  2
F e b r u a r y  3, 1984

g i v e  a w r i t t e n  p r o m i s e  that h e  or  she w i l l  a p p e a r  in c o u r t  
in r e s p o n s e  to the c i t a t i o n .

E H H : o j b  
J 3 / 0 5 0
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LEGISLATIVE AFFAIRS AGENCY

M E M O R A N D U M  F e b r u a r y  3, 1984

SUBJECT;

TO:

FROM:

H o u s e  R e s o u r c e s  C o m m i t t e e  s u b s t i t u t e  
f or S S H B  404

R e p r e s e n t a t i v e  J o h n  R i n g s t a d  and 
R e p r e s e n t a t i v e  R i c h a r d  S c h u l t z  
C o - C h a i r m e n ,  H o u s e  R e s o u r c e s  C o m m i t t e e

E d w a r d  H. H e i n  
L e g i s l a t i v e  C o u n s e l

1. T h e  p r o v i s i o n s  of C S S B  101 ( R e s o u r c e s )  are m e r g e d  into 
t he c o m m i t t e e  s u b s t i t u t e  at s e c t i o n s  1, 6, a n d  13. (See 
a t t a c h e d  s e c t i o n a l  a n a l y s i s  of  C S S B  101 (Res) for d e t a i l s  of 
t h a t  b i l l ) .

2. S e c t i o n  5 o f  the CS r e v e r t s  b a c k  to the m a n d a t o r y  l a n­
g u a g e  of e x i s t i n g  law, b u t  a l l o w s  a p e a c e  o f f i c e r  d i s c r e t i o n  
to i s s u e  a c i t a t i o n  or a w a r n i n g  w h e n ,  in the o f f i c e r ' s  
j u d g m e n t ,  " i t  is in the s t a t e ' s  b e s t  i n t e r e s t " .

3. In s e c t i o n  8 (page 6, lines 26 - 27) a n d  s e c t i o n  10 
(page 8, l i n e s  22 - 23), the CS r e i n s e r t s  " s t o c k i n g "  w i t h i n  
the s c o p e  o f  r e g u l a t i o n s  that m a y  b e  a d o p t e d  b y  the b o a r d s  
of f i s h e r i e s  a n d  game.

4. T h e  CS d e l e t e s  a m e n d m e n t s  to A S  1 6 . 0 5 . 8 7 0 ( b )  that a p ­
p e a r e d  in s e c t i o n  17 of S S H B  404.

5. S e c t i o n s  9 a n d  11 a d d  n e w  l a n g u a g e  that r e q u i r e s  the 
b o a r d s  of f i s h e r i e s  a n d  g a m e  to p r o v i d e  a w r i t t e n  
e x p l a n a t i o n  of r e a s o n s  for r e j e c t i n g  p r o p o s a l s  for r e g u­
la t i o n s  s u b m i t t e d  to the boar d s .

6. S e c t i o n  16 a m e n d s  A S  1 6 . 0 5 . 4 9 5  to r e d e f i n e  the a r e a  
c o v e r e d  b y  the v e s s e l  l i c e n s e  e x e m p t i o n .

7. A l l  o t h e r  c h a n g e s  r e f l e c t e d  in the CS are t e c h n i c a l  
c h a n g e s  r e q u i r e d  b y  the l e g i s l a t i v e  d r a f t i n g  m a n u a l .

E H H :oj b 
J 3 / 0 4 9
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The H o n o r a b l e  J o e  H a y e s  
S p e a k e r  of  the H o u s e  
P o u c h  V
J u n e a u ,  A K  9 9 8 1 1

D e a r  R e p r e s e n t a t i v e  H a y e s :

t
U n d e r  the a u t h o r i t y  o f  art. Ill, sec. 18, of the A l a s k a  
C o n s t i t u t i o n ,  I a m  t r a n s m i t t i n g  a s p o n s o r  s u b s t i t u t e  for 
H B  404, p r o v i d i n g  f o r  the s t a t u t o r y  c l a r i f i c a t i o n  a n d  r e­
fo r m  o f  AS  16. H B  404 w a s  i n t r o d u c e d  o n  M a y  6, 19 8 3  (1983 
Hue. J r n l . ,  pg. 1 2 1 1 ) .  T h e  s e c t i o n - b y - s e c t i o n  a n a l y s i s  
w h i c h  a c c o m p a n i e d  t h e  o r i g i n a l  H D  4 04 a t  t h e  t i m e  it w a s  
i n t r o d u c e d  (1983 Use. J r n l . ,  pp. 1 2 1 2  —  1 2 1 7 ) ,  d e s c r i b e s  
the e f f e c t  of t h e  b i l l  a n d  the r e a s o n s  w h y  the a m e n d m e n t s  
c o n t a i n e d  in it  w o u l d  s u b s t a n t i a l l y  b e n e f i t  e f f e c t i v e  m a n ­
a g e m e n t  o f  the f i s h  a n d  g a m e  r e s o u r c e s  of t h e  state.

T h e  a t t a c h e d  s p o n s o r  s u b s t i t u t e  d i f f e r s  f r o m  the o r i g i n a l  
H B  404 in o n l y  m i n o r  w a y s .  I t  c h a n g e s  the t i t l e  to a m o r e  
a p p r o p r i a t e  one, a n d  i n s e r t s  the w o r d  " m e a n s "  in sec. 10. 
I t  d e l e t e s  the o r i g i n a l  sec. 14 ( a m e n d i n g  A S  1 6 . 0 5 . -  
340 (b)), s i n c e  ch. 23, S L A  1 9 8 3  c o r r e c t e d  the p r o b l e m  a d­
d r e s s e d  there, a n d  the o r i g i n a l  sec. 26, b e c a u s e  the 
a m e n d m e n t  to AS 1 5 . 3 0 . 0 1 2  in t h a t  s e c t i o n  w a s  a c c o m p l i s h e d  
b y  ch. 123, S L A  1982. T h e  r e m a i n i n g  s e c t i o n s  o f  the b i 3.3 
a r e  r e n u m b e r e d  a c c o r d i n g l y .  A S  1 6 . 0 5 . 6 3 2 ,  m a n d a t i n g  an 
i d e n t i f i c a t i o n  s y s t e m  f o r  c r a b  p o t s ,  is d e l e t e d  f r o m  the 
r e p e a l e r  s e c t i o n ;  t h e  B o a r d  o f  F i s h e r i e s  a n d  the D e p a r t­
m e n t  of  P u b l i c  S a f e t y  h a v e  d e t e r m i n e d  t h a t  the r e p e a l  
w o u l d  n o t  *-e a p p r o p r i a t e  s i n c e  t h e  b o a r d  h a s  c o n c l u d e d  
t h a t  p o t  l i m i t s  a r e  b i o l o g i c a l l y  j u s t i f i e d ,  a n d  d e p a r t m e n t  
p e r s o n n e l  c a n  e n f o r c e  p o t  l i m i t s .  AS  1 6 . 0 5 . -  
940 (28) (the d e f i n i t i o n  o f  " v i s i t o r " )  .is d e l e t e d ;  in sec. 
12 of t h e  o r i g i n a l  H B  4 04 "nonresident*- is u s e d  i n s t e a d  of  
" v i s i t o r , "  b u t  the r e p e a l  of che d e f i n i t i o n  of " v i s i t o r "  
w a s  o v e r l o o k e d .  F i n a l l y ,  the s p o n s o r  s u b s t i t u t e  a d j u s t s  
s o m e  d i s c r e p a n c i e s  b e t w e e n  the l a n g u a g e  o f  c u r r e n t  
s t a t u t e s  a n d  the l a n g u a g e  of t h e  o r i g i n a l  H B  404.

i



h a v a  t r i e d  to e l i m i n a t e  a l t  the c o n t r o v e r s i a l  o r  unpo/. 
la r  p r o v i s i o n s  of v e r s i o n s  of t h i s  b i l l  i n t r o d u c e !  .
4.rlier y e a r s ,  and t h e  s p o n s o r  s u b s t i t u t e  is consi.. f. 
i t h  t h a t  ain. I t h e r e f o r e  u r g e  y o u r  p a s s a g e  of t h i s  b- 
h i s  y e a r .

i n c e r o l y
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OPERATING

FY 84 FY 85 FY 8c I FY 8"? FY 03 F . .

ICO PERSONAL SER V IC ES  

200 TRAVEL 

3C0 CONTRACTUAL 

i(00 SU P P LIES  

500 EQUIPMENT 

500 LAND & STRUCTURES 

700 CRANTS, CLAIMS 

800 MISCELLANEOUS

TOTAL O P E R A T I N G 0 0 0 0 0 0

i C A P I T A L  o 0 0 0 0 1 0

REVENUE 0 0 0 0 0 0

FUNDING: (Thousand' of Do 'ars) ‘ ’ 'r:: ; 7 -  > - -■£[

GENERAL FUND

FEDERAL FUNDS

OTHER

TOTAL

POSITIONS:

FU L L-T IIIE

PART-TIME

TEMPORARY

1

1

: !

SOURCE OF FUNDS TO OFFSET FISCAL IMPACT OF BILL:

A N A L Y S I S : A t t a c h  a s ep ar a t e  page  for a n a l y s i :

P r e p a r e d  By: P a v e r I v  p . e a u m e ___________________

Division:

"j d::-: • 
-J * •■'-If'V'.SjVi

. • * • ■ •
. ... - \  ■

-  -

A d m i n i s t r a t  ion

A p p r o v e d  b y  C o m m i s s i o n e r ^  

A g e n c y : . 4 ~
■■■ VN A

P h o n e :___4 6 5 - 4 1 2 0 _____

Date: February 3, 19 34
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V.a Department of Public Safety supports pa s s a g e  of CSSSHB 404 (RES . 

This bill authorizes the Supreme Court to establish a bail schedule 
for specific misdemeanor offenses.

Under existing law, peace officers have the authority to issue 

citations for misdemeanors instead of arrest under AS 12.25.180, 

however, once a citation is issued, the offender must ordinarily 

appear in court, even if he does not wish to contest the charge. The 

Bill adopts a procedure similar to that found in the motor vehicle 

code (AS 28.05.151) which allows the offender to post and forfeit bail 

if he does not wish to contest the charge.

Passage of this will benefit both law enforcement and the person cited 

for relatively minor offenses. The person will avoid the time and 

expense associated with a court appearance, while law enforcement will 

be able to concentrate its resources on serious resource offenses.

An added b e n e f i t  will be a r e d u c t i o n  in of fe n s e s  re q u i r i n g  a ct i o n  by 

the D e p a r t m e n t  of Law and a c o r r e s p o n d e n c e  r e d uc ti on in the c o u r t  

calendars.
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«̂o>y:fci~c/s ..Bill.Would-'Loosen Controls 
•In .Fish and Game Bept’s Use:of Poison

By JOS La P.OCCA
J U N E A U  -  The Sheffield 

administrate n has juicily en­

dorsed a cmHfflversial proposal • 
to relax Pie use of poison to 

kill wild ij<; io animats, such as 

wolves, a proposition which lias 

hcr;i consistently rejected by 

the legislature for unruly a 

ili'cadc.
The provision, which is 

buried deep within a 12-pagfc 

bill introduced by iiic gov­

ernor recently, would enable 

the boards of fisheries and 

game to promulgate reguird'ons 
autluiri/ing the use of pu on 

to control v.'ilillitc population 

nut! prcdatois.
Under existing law, theOept. 

of Fish nu:l Game cannot use 

poison to bill animals in Alaska 
unless it gets the written consent 

of either the board of-fisheries 

or game for a specific, one-time 

•application,

Cut the proposed legislation 

would give the department 

standing authority to use poison 

whenever and wherever it 
plea • . without co dting i . 

boards.
Tin* measure, iioua ■ nl

member of the State Senate.. 

Prior to that time,.the depart- 
had the same freedom 

poison for predator 
which HB 404 now

4C4, purports to be a house­
keeping measure, designed merrh 

lv to .Inrify and update

■state's fish and game cod

For example, in his 
Liter accompanying; the bill, ! seel<s to restore. ► 

the governor told the legisla- ■ . But.bccuuso of controversy 

* rn that the hill would "pro- stemming from the use of 

Vide- for the statutory clarifi- poison to kill wolves in South- 

cation," nno ’"correct some east Alaska in order to protect 

anomalies . . .  by repealing v‘ diminishing blacktail deer herds 

outdated sections and clarify-1 .here, then-Sen. Hammon d push­

ing ambiguities." ed through the law now on

The novernor added: "We ■>the books prohibiting the use. 

‘ we  tried to eliminate all of Prison .without the explicit

control authored bv H a mm on d erates, decisions to implement

while he was in the Senate. "V poison for. predator control
The cumulative effect of ' should not be left to the narrow

these proposed changes then, ' discretion of fish and game 

as now, was to increase drama- specialists and technicians. INIor 

tically the powers of the corn- should it be used ’.without 
missioner of fish and game, 'r public hearings each time its 

at the expense of the boards • use is contemplated, 

of fish and game. But under the bill intro-
Tlie use of poison to control duced by the governor, both 

predatory species of fisi. and the broad decisional and public ' 

game is a legitimate management hearing processes would he cir- 

toul. But its uso should be cumvcntcr1. For these and other ' 

closely monitored by a broad reasons, this unsavory provision . 
range of decision makers. ' in HU 404 should be killed,

Because of the powerful hy poison or e-y n?.lier means’.  . . .  _  .  r I  L )  U l » U  I I  M l  U l  U l l *  U 1 # ¥ » U I I | 1 »  11 y  I I U Q U l i  VJI  W  Y  ‘ J . U t l  1

E , i  “ I Vp S. emotional impact its use gen- at the legislature's disposal.

ill im:educed in oatiier years."

But in fact, the bill -  which 

the governor probably signed 

utf on without reading -  pro­

poses a number of substantive 

changes in the firli an I game

•lv wins of versions of this was then the Board of Fish
and Game.

Ironically, during Hammond's

second term in office, the Dept.

of Fish and Game sought a hill

■ !\iiilar to the one now pending

..which also masqueraded as a
code. The most egregious of . housekeeping bill making purely

tiiem is the provision to relax . technical changes in the fish
controls on the use of poison vgnd game code.

'or predator control and othcri*; ~ . . ' .
„ur0u , . “Ut in .fact, it proposed

*. '’.a number of suhstnntivo changes,
The current law, v;hich h w ^  including-without llamninml's

i.-cen 'Mi (he hor-'i since 1008,‘A  knowledge or consent -  the

. red by tornier Gov.h. repeal of the clatm-down on
hi. : :l, when iio was ai-'tho use of poison for predator

Jl’NKAL' 
marh 
kn 
It

v/-J iwJ.ii .LiL/U

- A ri'pori. .sum- |..'ndltufi's for. exploration nnd.T'’ Exploration oxpondlturrs,

lari/.inp millin'' activity in Alns- development, and prbductloii'Lwhlch are sensitive to  (Jenernl 
:i dormu 10,x2’has been ro- s'ntistlcs or. reported. . ^ ‘economic conditions, wore nre-
used for public distribution; T’ • •'«*! value of rttctabty lower In 1W 2, falling

By Sen. Bettye Fulirenlcnmp home is, another responsibility

liiieli yea.-, as the session uml concern ol mine relates to . v

draws on and on, a ritualistic ihc ‘ constant ; prolitctacion of '
finpcr-pointinj' exercise ensues regulations by the state govern- ’ J •



B E T T Y E  F A H R E N K A M P , C h a irm a n
R O B E R T  H . Z IE G L E R , S R .. V ic o  C h a irm a n
D IC K  E L IA S O N
P A U L  F IS C H E R
V IC  F IS C H E R
B O B  M U LC A H Y
A R L IS S  S T U R G U L E W S K I

Committee on Resources
M  E M  0 R  A  N  D  O  M

TO: Senator liilcahy, Chairman
Fisheries Subcenmittee

P r, Senator Bettye Fahrenkamp,
Senate Resources Conmittee

PE: HB 404

DT: April 26, 19R4

HB 404, An Act. relating to fish, game, and other animals, has been 
referred to the Resources Conmittee. I am assigning it to the 
Sub 'cnroittee on Fisheries for your consideration.

iknate

PO U C H  V 
STA TE  C A P IT A L  

JU N E A U , A L A S K A  9 '“M1 
(907) 465-LL34 
(907) 469-3835

cc: Senate Resources Cor m i  t tee members



S P O N S O R  S U B S T I T U T E  F O R  H O U S E  B I L L  404

A N  A C T  M A K I N G  M I S C E L L A N E O U S  A M E N D M E N T S  
R E G A R D I N G  F I S H  A N D  G A M E

S E C T I O N - B Y - S E C T I O N  A N A L Y S I S

S e c t i o n s  1, 3, 4, 5, 6, 19, a n d  21 w o u l d  c h a n g e  the w o r d  
" c h a p t e r "  to r e f e r  to the a p p r o p r i a t e  c h a p t e r s  o f  AS  16 so 
t h a t  t h e  p o w e r s  a n d  d u t i e s  o f  the b o a r d s ,  c o m m i s s i o n e r  a n d  
d e p a r t m e n t ,  a n d  d e f i n i t i o n s ,  a p p l y  to the a p p r o p r i a t e  
c h a p t e r s  of t h a t  title. T h e  L e g i s l a t u r e  e n a c t e d  A S  16.05 
1959. S o m e  o t h e r  o l d  p r o v i s i o n s  w e r e  a p p a r e n t l y  overlook*, 
and, w h e n  n e w  p r o v i s i o n s  w e r e  ad d e d ,  t h e  v a r i o u s  p o w e r s  i 
o b l i g a t i o n s  e s t a b l i s h e d  i n  AS  16.05 s h o u l d  h a v e  been, D u t  
w e r e  not, a m e n d e d  to c o v e r  o t h e r  c h a p t e r s .  T h i s  o v e r s i g h t  
h as le f t  g a p s  in the s t a t u t e s  w h i c h  n e e d  to be  c o r r e c t e d .

S e c t i o n  2 w o u l d  e x p r e s s l y  a u t h o r i z e  the C o m m i s s i o n e r  of F i s h  
a n d  G a m e  to c o n d u c t  r e s e a r c h  a n d  e n t e r  in t o  c o o p e r a t i v e  
a g r e e m e n t s  a n d  con t r a c t s .

In a d d i t i o n  to c o o p e r a t i v e  a g r e e m e n t s ,  it is a l s o  a p p r o p r i­
ate for the d e p a r t m e n t  to e n t e r  i n t o  c o n t r a c t s  or to m a k e  
g r a n t s  for s p e c i f i c  p r o j e c t s .  S e c t i o n  2 a l s o  w o u l d  r e q u i r e  
the c o m m i s s i o n e r  to e s t a b l i s h  c r i t e r i a  g o v e r n i n g  d e p a r t m e n t  
g r a n t s  and c o n t r a c t s  to e n s u r e  t h a t  t h o s e  e x p e n d i t u r e s  are a 
w i s e  u s e  of p u b l i c  money.

S e c t i o n s  4 and 5 w o u l d  a u t h o r i z e  p e a c e  o f f i c e r s  to e n f o r c e  
the p r o v i s i o n s  of AS  16 e x c e p t  A S  16.51 >nd A S  16.52, and to  
a r r e s t  p e r s o n s  v i o l a t i n g  t h e  f i s h  a n d  g a m e  title. S e c t i o n  6 
w o u l d  p e r m i t  the o f f i c e r s  to e x e c u t e  w a r r a n t s .  T h e  w o r d  
" c h a p t e r "  is c h a n g e d  to r e f e r  to A S  16 e x c e p t  AS 16.51 a n d  
A S  16.. 5 2, w h i c h  r e l a t e  to the A l a s k a  S e a f o o d  M a r k e t i n g  
I n s t i t u t e  a n d  the F i s h e r y  I n d u s t r i a l  T e c h n o l o g y  C e n t e r , 
r e s p e c t i v e l y ,  so t h a t  u n i f o r m  e n f o r c e m e n t  p r o c e d u r e s  w i l l  
a p p l y  to a l m o s t  all of T i t l e  16. A l so, the r e q u i r e m e n t  t h a t  
o f f e n d e r s  b e  b r o u g h t  b e f o r e  a m a g i s t r a t e  " i m m e d i a t e l y "  is 
d r o p p e d .  T h i s  w o u l d  d e l e t e  an u n n e c e s s a r y  b u r d e n  i m p o s e d  o n  
p r o t e c t i o n  o f f i c e r s .  F i n a l l y ,  the m a n d a t o r y  r e q u i r e m e n t  
t h a t  d e p u t i e s  a r r e s t  all o f f e n d e r s  is s t r i c k e n  b e c a u s e  an 
a r r e s t  for c e r t a i n  m i n o r  v i o l a t i o n s  m a y  not be a p p r o p r i a t e  
a n d  c o u l d  r e s u l t  in u n n e c e s s a r y  e x p e n d i t u r e s  for e n f o r c e m e n t  
a n d  p r o s e c u t i o n .

S e c t i o n s  7 a n d  9 set o u t  the a u t h o r i t y  of. the B o a r d  of 
F i s h e r i e s  a n d  the B o a r d  of Game, r e s p e c t i v e l y ,  to set q u o t a  
a n d  b a g  limits. N o  e x p r e s s  a u t h o r i z a t i o n s  e x i s t  for h a r v e s t  
l e v e l s  o r  sex a n d  size l i m i t a t i o n s ,  e v e n  t h o u g h  r e g u l a t i o n s  
of this n a t u r e  a r e  b a s i c  to r e s o u r c e  m a n a g e m e n t  and h a v e  
b e e n  a d o p t e d  b a s e d  on i n t e r p r e t a t i o n s  of o t h e r  b o a r d  powers. 
T h a t  a u t h o r i t y  is m a d e  e x p r e s s  in s e c t i o n s  7 and 9, as a 
l e g a l  safeguard.
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S e c t i o n s  8 a n d  11 w o u l d  r e m o v e  t h e  a u t h o r i t y  of the b o a r d s  
to  a d o p t  r e g u l a t i o n s  for e n g a g i n g  in b i o l o g i c a l  r e s e a r c h ,  
s i n c e  b i o l o g i c a l  r e s e a r c h  is a d e p a r t m e n t a l  f u n c t i o n .

S e c t i o n  10 w o u l d  a m e n d  e x i s t i n g  l a w  t o  r e f l e c t  the t r u e  
f u n c t i o n  o f  the B o a r d  of Game. D e s p i t e  the c u r r e n t  l a n g u a g e  
o f  A S  1 6 . 0 5 . 2 5 5 ( a ) (6), the b o a r d  d o e s  n o t  a d o p t  r e g u l a t i o n s  
r e g a r d i n g  i n v e s t i g a t i o n  o f  p r e d a t o r s ,  w h i c h  is an a d m i n i­
s t r a t i v e  f u n c t i o n  of the d e p a r t m e n t .  T h e  b o a r d  does, 
h o w e v e r ,  e s t a b l i s h  m e t h o d s  a n d  m e a n s  a n d  h a r v e s t  l e v e l s  for 
the t a k i n g  o f  p r e d a t o r s  o r  o t h e r  c o m p e t i t o r s  t h r o u g h  r e g u­
la t i o n s  .

S e c t i o n s  12 a n d  14 w o u l d  e l i m i n a t e  the b u r d e n  u p o n  s p o r t  
f i s h i n g  l i c e n s e  v e n d o r s  w h o  m u s t  d i s t i n g u i s h  b e t w e e n  l o n g­
t e r m  n o n r e s i d e n t s  and s h o r t - t e r m  s o j o u r n e r s  w h e n  i s s u i n g  
1 4 - d a y  a n d  t h r e e - d a y  licen s e s .  T h e  p r o b l e m  a r o s e  b e c a u s e  
the d e f i n i t i o n  of " v i s itor" i n c l u d e d  o n l y  t e m p o r a r y  n o n r e s i­
d e n t s  a n d  d i d  not i n c l u d e  l o n g - t e r m  n o n r e s i d e n t s  o r  t h o s e  
a w a i t i n g  r e s i d e n c y  status. T h u s  a p e r s o n  w h o  h a d  n o t  yet 
l i v e d  h e r e  for o n e  y e a r  w a s  r e q u i r e d  t o  p a y  the h i g h e r
n o n r e s i d e n t  l i c e n s e  fee, e v e n  if o n l y  a few d a y s  r e m a i n e d  in 
a f i s h i n g  season. The p r o p o s e d  c h a n g e  is f a i r  a n d  w i l l  be 
m o r e  e f f i c i e n t  to a d m i n i s t e r .

S e c t i o n  13 w o u l d  m a k e  m i n o r  t e c h n i c a l  a m e n d m e n t s  to AS
1 6 . 0 5 . 3 4 0 ( a ) ( 9 ) ,  to c l a r i f y  the m e a n i n g  of  e x i s t i n g  law.

In s e c t i o n  15, l a n g u a g e  in AS  1 6 . 0 5 . 6 8 5 ( c ) ( 2 )  w h i c h  
d e s c r i b e s  areas no l o n g e r  u s e d  in the m a n a g e m e n t  of k i n g  
c r a b  w o u l d  be deleted.

S e c t i o n  16 w o u l d  c l a r i f y  A S  1 6 . 0 5 . 8 3 1 ( a )  w h i c h  w a s  e n a c t e d
in 1975 to  p r o h i b i t  the w a s t e  o f  salmon. T h a t  s e c t i o n  now
c o n t a i n s  l a n g u a g e  that c o u l d  b e  c o n s i d e r e d  a m b i g u o u s ,  and 
t h u s  r e d u c e  the lav/'s e f f e c t i v e n e s s .  T h e  c l a r i f i c a t i o n  
e x p r e s s l y  p r o v i d e s  that no s a l m o n  i n t e n d e d  f o r  sale, w h e t h e r  
to a p r i v a t e  i n d i v i d u a l  o r  a c o m m e r c i a l  buyer, m a y  be 
w a s t e d .

S e c t i o n  17 w o u l d  m a k e  g r a m a t i c a l  c h a n g e s  in the a n a d r o m o u s  
f i s h  p r o t e c t i o n  s t a t u t e  to c o r r e c t  an a p p a r e n t  d e f i c i e n c y .  
C u r r e n t l y ,  o n l y  a p e r s o n  o r  a g e n c y  d e s i r i n g  to use, d i v ert, 
o b s t r u c t ,  p o l l u t e  o r  c h a n g e  the f l o w  or  b e d  o f  an a n a d r o m o u s  
f i s h  s t r e a m  m u s t  f i r s t  n o t i f y  the c o m m i s s i o n e r .  In o r d e r  to 
m a k e  A S  1 6 . 0 5 . 8 7 0  m o r e  e n f o r c e a b l e ,  n o t i f i c a t i o n  w o u l d  be 
r e q u i r e d  b e f o r e  b e g i n n i n g  a n y  a c t i v i t y  w h i c h  m a y  c h a n g e  the 
s t r e a m  o r  p o l l u t e  che stream.

S e c t i o n  18 w o u l d  r e s t r i c t  the c r i m i n a l  s a n c t i o n s  in AS 
1 6 . 0 5 . 9 0 0  to a p p l y  o n l y  to A S  1 6 . 0 5 . 8 7 0 — 1 6 . 0 5 . 8 9 5 ,  r e l a t i n g  
to a n a d r o m o u s  fi s h  p r o t e c t i o n .  T h e  b a s i c  p e n a l t y  s e c t i o n
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fo r  T i t l e  16 w o u l d  b e  m o v e d  to a n e w  s e c t i o n  (AS 1 6 . 0 5 . 9 2 5 ,  
c o n t a i n e d  in s e c t i o n  20 o f  the bill) u n d e r  t h e  " g e n e r a l  p r o­
v i s i o n s "  a r t i c l e ,  w h e r e  it m o r e  l o g i c a l l y  bel o n g s .

S e c t i o n s  19 a n d  20 d e a l  w i t h  t h e  b a s i c  p r o h i b i t i o n  of T i t l e  
16 t h a t  i t  is u n l a w f u l  to  p o s s e s s  tic.. a n d  g a m e  u n l e s s  
p e r m i t t e d  b y  a s t a t u t e  o r  a b o a r d  r e g u l a t i o n .  T h i s  p r o h i b i­
ti o n  a n d  t h e  a c c o m p a n y i n g  p e n a l t y  a r e  A S  1 6 . 0 5 . 9 2 0 ( a )  a n d  
1 6 . 0 5 . 9 0 0 ( a ) ,  r e s p e c t i v e l y .  S e c t i o n  20 w o u l d  s e t  o u t  the 
g e n e r a l  p e n a l t y  s e c t i o n  s e p a r a t e l y  in A S  1 6 . 0 5 . 9 2 0 ( a ) .  
T h r o u g h  a p p a r e n t  o v e r s i g h t  w h i c h  r e s u l t e d  f r o m  e n a c t m e n t  of 
A S  1 6 . 2 0  w e l l  a f t e r  e n a c t m e n t  o f  A S  16.05, c e r t a i n  p r o h i­
b i t i o n s  w e r e  c r e a t e d  b y  r e g u l a t i o n  w i t h o u t  an e n f o r c e a b l e  
p e n a l t y .  T h e  n e w  A S  16 )5.925 w o u l d  p r o v i d e  a u n i f o r m  
p e n a l t y  f o r  the v i o l a t i o n  o f  a r e g u l a t i o n  a d o p t e d  u n d e r  AS
1 6 . 0 5  o r  A S  16.20. T h e  p e n a l t y  is m a d e  a c l a s s  A  m i s d e­
me a n o r ,  to c o n f o r m  w i t h  s e n t e n c i n g  u n d e r  A S  1 2 . 5 5 . 0 3 5  and 
1 2 . 5 5 . 1 3 5 .  Also, s.::. 19 of t h e  b i l l  c h a n g e s  "made" to
" a d o p t e d , "  w i t h  reg .rd to r e g u l a t i o n s ,  for the sake of 
c o n s i s t e n t  t e r m i n o l o g y .

S e c t i o n  21 a m e n d s  A S  1 6 . 0 5 . 9 4 0  w h i c h  is the b a s i c  d e f i n i t i o n  
s e c t i o n  for A S  1 6 . 0 5 — A S  16.40. F o u r  o f  the d e f i n i t i o n s  
c o n t a i n e d  in th i s  s e c t i o n  w o u l d  b e  a m e n d e d  as follows:

(9) the d e f i n i t i o n  of  "fi s h "  w o u l d  b e  a m e n d e d  to 
i n c l u d e  p a r t s  o f  t h e  fish; t h i s  w o u l d  a f f e c t  e n f o r c e  * 
m e n t ,  for e x a m p l e ,  w h e n  s a l m o n  r o e  is so l d  s e p a r a t e l y  
f r o m  t h e  ca r c a s s ;

(13) the d e f i n i t i o n  of  "f u r  d e a l i n g "  w o u l d  be r e w r i t t e n  
f o r  c l a r i t y  a n d  to c o r r e c t  p u n c t u a t i o n  errors;

(14) the d e f i n i t i o n  of  "game" w o u l d  be a m e n d e d  to 
i n c l u d e  r e p t i l e s ;  t h i s  w o u l d  p r o v i d e  r e g u l a t o r y  a u t h o r­
ity  to  c o n t r o l  t h e  i m p o r t a t i o n  of  u n d e s i r a b l e  s n a k e s  
a n d  o t h e r  r e p t i l e s  in t o  the state; a n d

(28) the d e f i n i t i o n  of  " v i s i t o r "  w o u l d  b e  r e p e a l e d ,  
w h i c h  o n l y  a p p e a r s  in T i t l e  16 in c o n j u n c t i o n  w i t h  the 
" v i s i t o r ' s  s p e c i a l  s p o r t  f i s h i n g  l i cense" in A S  
1 6 . 0 5 . 3 4 0 ( a ) ( 6 ) ;  t h a t  d e s i g n a t i o n  w o u l d  be c h a n g e d  by 
s e c t i o n  12 of t h i s  b i l l  to " n o n r e s i d e n t  s p e c i a l  s p o r t  
f i s h i n g  l i c e n s e . "

S e c t i o n  22 w o u l d  add a c r i m i n a l  s a n c t i o n  for w a s t i n g  
h e r r i n g .  E x i s t i n g  law p r o h i b i t s  t h i s  w a s t e  b u t  d o e s  n o t  
c l e a r l y  s p e c i f y  a c r i m i n a l  p e n a l t y .

S e c t i o n  23 w o u l d  a m e n d  A S  1 6 . 1 0 . 2 8 0  to a l l o w  the d e p a r t­
m e n t ' s  d e t e r m i n a t i o n  of  a p r i c e  d i s p u t e  to be  b a s e d  o n  an 
e s t i m a t e  of the n u m b e r  of f i s h e r m e n  i n v o l v e d .  D u r i n g  a 
r e c e n t  B r i s t o l  Bay p r i c e  d i s p u t e ,  t h e  de irtment's ro l e  in 
s e t t i n g  up m e d i a t i o n  w a s  h a m p e r e d  b y  th e e d  to a c t u a l l y
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" c e r t i f y "  t h a t  o n e - t h i r d  of the r e g i s t e r e d  f i s h e r m e n  w e r e  
i n v o l v e d  in a p r i c e  d i s p u t e ,  as p r o v i d e d  u n d e r  e x i s t i n g  law. 
G i v e n  t h e  i n f o r m a t i o n  a v a i l a b l e ,  t h i s  is n o t  a l w a y s  p o s s i­
ble.

S e c t i o n  24 w o u l d  c o r r e c t  a t e c h n i c a l  e r r o r  in t h e  land 
d e s c r i p t i o n  o f  the S u s i t n a  F l a t s  S t a t e  G a m e  R e f u g e ,  e s t a­
b l i s h e d  b y  ch. 140, S L A  1976.

S e c t i o n  25 w o u l d  a m e n d  A S  1 6 . 3 5 . 2 0 0  to r e q u i r e  th a t  the u s e  
of p o i s o n  to ki l l  a n  a n i m a l  b e  g o v e r n e d  by r e g u l a t i o n s  
a d o p t e d  b y  the B o a r d  o f  F i s h e r i e s  o r  B o a r d  of G a m e  as 
a p p r o p r i a t e .  C u r r e n t l y  o n l y  w r i t t e n  c o n s e n t  o f  the  
a p p r o p r i a t e  b o a r d  is r e q u i r e d .  T h e  r e q u i r e m e n t  of 
r e g u l a t i o n  w i l l  p r o v i d e  for full p u b l i c  c o mment. T h e  u s e  of 
p o i s o n  w i t h i n  a b u i l d i n g ,  o r  to k i l l  r o d e n t s  at d u m p s  or 
l a n d f i l l s ,  is e x e m p t  f r o m  b o a r d  r e g u l a t i o n .

S e c t i o n  26 w o u l d  r e p e a l  the f o l l o w i n g  laws:

(a) A S  1 6 . 0 5 . ' 5 1  (a) (9) a n d  1 6 . 0 5 . 2 5 5  la) (8) . T h e s e  
p r o v i s i o n s  emj.iwer the b o a r d s  to a d o p t  r e g u l a t i o n s  for 
c o o p e r a t i v e  a g r e e m e n t s  to p r o m o t e  r e s e a r c h  ana e d u c a­
t i o n  a n d  to t r a i n  p e r s o n s  f o r  m a n a g e m e n t .  T h e s e  are  
a d m i n i s t r a t i v e  f u n c t i o n s  a n d  d o  n o t  r e q u i r e  b o a r d  
r e g u l a t i o n s .  T h e  r e p e a l  of t h e s e  s e c t i o n s  w i l l  p e r m i t  
t h e  s e p a r a t i o n  of the r u l e m a k i n g  f u n c t i o n s  o f  the 
b o a r d s  f r o m  the a d m i n i s t r a t i v e  f u n c t i o n s  of the c o m m i s­
si o n e r  of fish a n d  game.

(b) A S  1 6 . 0 5 . 9 0 3 .  T h i s  s e c t i o n ,  w h i c h  c r e a t e d  the 
A l a s k a  B i g  G a m e  P h o t o  C o n t e s t ,  w a s  e n a c t e d  in 1975. 
T h e  o r i g i n a l  i n t e n t  w a s  t h a t  the r e v e n u e s  f r o m  e n t r y  
f e e s  a n d  the sa l e  of a p u b l i s h e d  v o l u m e  of the w i n n i n g  
p h o t o g r a p h s  w o u l d  g e n e r a t e  e n o u g h  m o n e y  to pay f o r  c a s h  
p r i z e s  a n d  o p e r a t i n g  e x p e n s e s .  U n f o r t u n a t e l y ,  the 
r e v e n u e s  f r o m  t h e  s a l e  fell far s h o r t — less t h a n  20 
p e r c e n t  o f  the c o s t s  w e r e  r e c o v e r e d  d u r i n g  t h e  f i r s t  
y e a r .  T h e  1975 l e g i s l a t i o n  c r e a t e d  p u b l i c  c r i t i c i s m  of 
the d e p a r t m e n t  w i t h  r e s p e c t  to s p e n d i n g  p r i o r i t i e s  a n d  
p r o p e r  u s e  of t a x p a y e r ' s  m o n e y .  T h e  r e p e a l  w i l l  n o t  
a f f e c t  the c o n t i n u a t i o n  of the d e p a r t m e n t ' s  a n n u a l  
W i l d l i f e  P h o t o  C o n t e s t .

(c) A S  1 6 . 1 0 . 2 3 0 ( 1 ) .  T H . s  s e c t i o n  p r o v i d e s  e x e m p t i o n s  
to t h e  u n l a w f u l  t a k i n g  of m i g r a t o r y  fish and s h e l l f i s h  
in h i g h  seas a r e a s  d e s i g n a t e d  by the I n t e r n a t i o n a l  
P a c i f i c  S a l m o n  F i s h e r i e s  C o m m i s s i o n .  T h a t  c o m m i s s i o n  
no l o n g e r  e x i s t s  a n d  e n a c t m e n t  of the f e d e r a l  F i s h e r i e s  
C o n s e r v a t i o n  and M a n a g e m e n t  A c t  (P.L. 94-265) mak.es the  
o t h e r  e x e m p t i o n s  set o u t  in the s t a t u t e  o b s o l e t e .  
T h e r e f o r e ,  this s u b s e c t i o n  s h o u l d  b e  repealed.



(d) A S  1 6 . 1 5 . 0 1 0 - 1 6 . 1 5 . 0 9 0 .  T h i s  c h a p t e r  c r e a t e d  the 
A l a s k a  F i s h e r i e s  E x p e r i m e n t a l  L a b o r a t o r y ,  w h i c h  no  
l o n g e r  exists.

(e) A S  1 6 . 3 5 . 0 1 0 — 1 6 . 3 5 . 1 8 0 .  T h e s e  s e c t i o n s  r e l a t e  to 
b o u n t i e s  w h i c h  a r e  no  l o n g e r  paid. T h e  b o u n t i e s  on 
s e a l s  are in c o n f l i c t  w i t h  the M a r i n e  M a m m a l  P r o t e c t i o n  
A c t  of  1572, w h i c h  p r e e m p t e d  t h e s e  s t a t e  laws. In 
a d d i t i o n ,  A S  1 6 . 0 5 . 2 5 5  p r o v i d e s  t h a t  t h e  B o a r d  of G a m e  
m a y  e s t a b l i s h  b o u n t i e s  t h r o u g h  t h e  a d o p t i o n  o f  r e g u­
lat io n s .  The r e m a i n d e r  t h e s e  s e c t i o n s  p e r t a i n  to 
e m p l o y m e n t  o f  t r a p p e r s  a n d  h u n t e r s  f o r  p r e d a t o r  c o n­
trol, a n d  ha v e  b e c o m e  o b s o l e t e .

- 5 -



HOME P.O. BOX 1495 
BETHEL. ALASKA 99559

WHILE IN JUNEAU POUCH V 
JUNEAU. ALASKA 99811

(907)465-4914
(9Qj?M65-3071

From:

Senator Fahrenkamp, Chair 

Senate Resources Committee'

Representative Tony Vaska/fr'

Subject: Amendment to HB 404

D IS TR IC T
AK1ACHAKAK1AK

ATMAUTHLUAKBETHEL
CHEFORNAKEEK

GOODNEW S BAY KASIGLUK KIPNUK 
KONGIGANAK KWIGILLINGOK KWETHLUK MEKORYUK NAPAKIAK 
NAPASK1AK NEV/TOK 
NIGHTMUTE 

NUNAPITCHUK 
NYAC 

OSCARVILLE PLATINUM QUINHAGAK 
TOKSOOK BAY TUNTUTUL1AK 

TUNUNAK

Date: M ay 10, 1984

In House Resources I had introduced an amendment to HB 404 to change certain 

language in the vessel licensing exemption provisions of the F^sh and Game 

code. The purpose was to fulfill the intent of the exemption originally 

proposed by Senator Ferguson last year by describing more particularly the 

area where the exemption was to apply. It has been brought to my attention 

that there has been a typographical error in the language which n ow appears 

in the bill. That appears at line 3, page 11 of CSSSHB 404(Jud) am, where 

Cape Romanzof should be Cape R o m a n o f . Cape Romanzof is south of the Yukon 

River delta, while Cape Romanof is north of the mouth of the Yukon by 

Kotlik.

Should your committee be considering a committee substitute I would appreci­

ate this matter being attended to. If you or your staff have any questions, 

please contact me or my staff.

NAY 1 01984
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IN R E P L Y  
R E F E R  TO:

B U R E A U  O F  L A N D  M A N A G E M E N T

Anchorage District Office 

4700 East 72nd Avenue 

Anchorage, Alaska 99507

Mrs. Esther C. Wunnicke , , • -.fttl

Commissioner

State of Alaska

Dept, of Natural Resources, Pouch M v\? Jl

Juneau, Alaska 99811

Dear M r s . W u n n i c k e :

Realty specialists from the Peninsula Resource Ar e a  will be in Southeast Alaska 

from April 30 through mid-May. They will be working with the Bureau of Indian 

Affairs conducting field examinations of lands claimed under the Native Allotment 

Act of 1906. A  list of the parcels presently scheduled for examination is 

enclosed.

We appreciate your concerns about creating disturbances in the Chilkat Eagle 

Preserve. According to your letter of December 23, 1983, disturbance would be 

most critical during fall and winter.

These considerations, the Bureau of Indian A f f a i r s’ work schedule, and the 

hopes of having good weather have led us to select May for our field wo r k  in 

southeast Alaska.

We will minimize potential impacts by making as few trips into the Preserve as 

possible.

Sincerely yours,

Don Hinrichsen

Area Manager
Peninsula Resource Area

Enclosure (1)
List of Native Allotiw ts

4 m i



1. A-003821

Mr. Archie Abbott 

Klukwan, Alaska 99831

1 parcel,--!. 26 S., R. 56 E . , CRM

2. AA-007953
Mr. Charles Abbott, Sr.

407 Erwin Street 

Juneau, A K  99801

1 parcel, T. 31 S., R. 59 E . , CRM

3. AA-007033

Mr. Thomas Abbott 

P.O. Box 339 
Haines, A K  99827

1 parcel, T. 30 S., R. 58 E . , CRM

4. AA-007927

Ms. Ethel Aguilar 

Box 195

Klukwan, AK 99831 

1 parcel, T. 29 S., R. 56 E., CRM

5. AA-006600

Mr. David F. Berry 

Box 8
Haines, AK 99827 

1 parcel, T. 29 S., R. 59 E., CRM

6. AA-006599
Mr. Franklin L. Berry 
P.O. Box 1379 

Anchorage, A K  99510

1 parcel, T. 29 S., R. 59 E., CRM

7. AA-008022
Mr. Fred Chambers 

Box 219

Haines, Alaska 99827 

1 parcel, T. 27 S., R. 55 E . , CRM

8. AA-045060
Mr. Murray Clayton 

P.O. Box 188 

Haines, AK 99827

1 parcel, T. 30 S., k. 58 E . , CRM



9. A A - 0 07874

Ms. Virginia Amy Yestrr Demmert 

General Delivery 

Kake, A K  99830

1 parcel, T. 68 S., R. 79 E . , CRM

10. AA-045063

Ms. Katherin Clayton Engstrom 
c/o Murray Clayton 

Box 188

Haines, A K  99827 

1 parcel, T. 30 S., R. 58 E., CRM

11. AA-007944

Mr. Donald Hotch 

Box 195

Klukwan, A K  99831 

1 parcel, T. 29 S., R. 56 E., CRM

12. AA-007928

Mr. Elmer R. Hotch 

General Delivery 

Klukwan, AK 99831

1 parcel, T. 29 S., R. 56 E., CRM

13. AA-007929
Ms. Esther L. Hotch 

Box 524

Klukwan, AK 99831

1 parcel, T. 29 S., R. 56, 57 E . , CRM

14. A-062053

Ms. Helen Hotch (deceased) 

c/c Norman L. Hotch 

Box 33

Haines, A K  99827 

1 parcel, T. 28 S., R. 54 E., CRM

15. AA-007020

Mr. William J. Hotch 
Box 195

Klukwan, AK 99831

1 parcel, T. 29 S., R. 57 E., CRM



16. AA-047636
Mr. Johnny C. Jackson 

General Delivery 

Kake, A K  99830

1 parcel, T. 57 S., R. 72 E . , CRM

17. AA-06619
Mr. Samuel Johnson 
B-7 Cedar Park 

Juneau, A K  99801

1 parcel, T. 31 S., R. 59 E . , CRM

18. AA-006603

Mr. George J. Katzeek 
421 West 10th Street 

Juneau, A K  99801

1 parcel, T. 29 S., R. 56 E., CRM

19. AA-006602

Mr. John D. Katzeek 

Box 346

Haines, A K  99827 

1 parcel, T. 29 S., R. 56 E., CRM

20. AA-007946

Mr. Smith J. Katzeek, Sr.

General Delivery 

Klukwan, A K  99831

1 parcel, T. 29 S., R. 56, 57 E . , CRM

21. A-004612

Mr. Jim King (deceased)

Klukwan, A K  99831

1 parcel, T. 28 S., R. 55 E . , CRM

22. AA-007011

Mr. Robert R. Martin, Sr.
Box 112

Juneau, AK 99801 

1 parcel, T. 56 S., R. 68 E., CRM

23. AA-0045069

Ms. Dorothy M. Meyers 
P.O. Box 188 

Haines, A K  99827

1 parcel, T. 30 S., R. 58 E., CRM



24. AA-045068

Ms. Mary Clayton Paddock 

c/o Murray Clayton 

P.O. Box 188 

Haines, A K  99827

1 parcel, T. 30 S., R. 58 E . , CRM

25. A-012638
Mr. Louis F. Paul 

General Delivery 

Wrangell, A K  99929

1 parcel, T. 64 S., R. 75 E., CRM

26. AA-045066
Ms. Nellie L. Pettit 

Box 188

Haines, A K  99827 

1 parcel, T. 30 S., R. 58 E., CRM

27. AA-006601

Mr. Paul Eli Philips 
Box 165

Haines, A K  99827 

1 parcel, T. 31 S., R. 59 E., CRM

28. AA-45065

Ms. Mae Phil pott 

Box 188

Haines, AK 99827 

1 parcel, T. 30 S., R. 58 E., CRM

29. AA-045064

Mr. Patrick L. Philpott 
Box 188

Haines, A K  99827

1 parcel, T. 30 S., R. 58 E., CRM

30. A-001717

Mr. Aaron Sharp (deceased)

HJoonah, AK 99829

2 parcels, Parcel A: T. 40 S . ,  R. 59 E . , CRM
Parcel B: T. 40 S . ,  R. 59 E., CRM



31. A-002888

Mr. Louis S h o t n d g e  
General Delivery 

Haines, A K  99827

1 parcel, T. 30 S., R. 59 E., CRM

»

32. A-004489

Mr. Harry Shukdake 

General Delivery 
Hoonah, AK 99829

1 parcel, T. 40 S., R. 55 E., CRM

33. J-011108

Ms. Alice L. Tagg (deceased) 

c/o Bureau of Indian Affairs 
Juneau, AK 99801

1 parcel, T. 30 S., R. 59 E . , CRM



4 6 5 - 2 4 0 0

D e c e m b e r  2 3 /  1 9 0 3

Mr. C u r t  M c V e e r S t a t e  D i r e c t o r  
B u r e a u  o f  L a n d  M a n a g e m e n t  
U.S. D e p a r t m e n t  o f  t h e  I n t e r i o r  
7 0 1  C  S t r e e t  
B o x  13
A n c h o r a g e ,  A l a s k a  9 9 5 1 3  

D e a r  M r . M a V e e :

T h e  C h i l k a t  B a l d  E a g l e  P r e s e r v e  A d v i s o r y  C o u n c i l  h a s  r e a o m -  
m e n d e d  t h a t  the S t a t e  a s k  t h e  f e d e r a l  g o v e r n m e n t  t o  c o n d u c t  
N a t i v e  a l l o t m e n t  s u r v e y s  w i t h i n  t h e  p r e s e r v e  d u r i n g  s u m m e r  
m o n t h s  (July, A u g u s t ,  S e p t e m b e r ) .

S e v e r a l  a l l o t m e n t s  a r e  in c r i t i c a l  l o c a t i o n s ,  a n d  t h e  C o u n c i l  
is c o n c e r n e d  t h a t  the e a g l o s  b e  d i s t u r b e d  as l i t t l e  as p o s s i b l e  
i n  the fall, t h e  w i n t e r ,  a n d  s o m e t i m e s  t h e  s p r i n g ,  w h e n  t h e  
e a g l e s  a r e  c o n c e n t r a t e d  in t h e  area.

N e i t h e r  the C o u n c i l  n o r  t h e  D e p a r t m e n t  w i s h e s  to i m p e d e  the 
p r o g r e s s  of s u r v e y i n g  N a t i v e  a l l o t m e n t s  in  a n y  w a y ,  b u t  w e  
h o p e  to  m a k e  the B u r e a u  a w a r e  o f  t h e  s e n s i t i v i t y  o f  t h e  area.

T h a n k  y o u  for c o n s i d e r i n g  t h i o  r e q u e s t .  P l e a s e  c o n t a c t  m e  
if I c a n  b e  o f  a n y  a s s i s t a n c e .

S i n c e r e l y ,

P  |

E s t h e r  C. W u n n i c k e  
C o m m i s s i o n e r



H A I N E S - S K A G W A Y  N A T I V E  A L L O T M E N T  I N H O L D E R S  A S S N .
P . O . B o x _ 2 8 2 _

S k a g w a y r Alaska 99840 

March 2, 1984

EXPLANATION OF HOUSE BILL 455

Several years ago, a lawsuit was filed on behalf of Native Allotment 

applicants whose land had been patented to the State of Alaska. The 

Department of the Interior refused to consider the applications because 

the land had already been conveyed to the State and was no longer within 

the D e p a r t m e n t ' s  jurisdiction.

'In A g u i l a r  v. U n i ted S t a t e s , 474 F. Supp. 840 (D. Alaska 1979), the United 

States District Court held that wh e r e  the Native Allotment applicant could 

prove that he or she was using and occupying the land before it was con­

veyed to the State, the United States was obligated to recover the land 

from the State so that it could be conveyed to the Native Allotment appli­

cant. Unfortunately, however, the Court did not set forth procedures by 

which the land was to be recovered. It was not until February, 1983, 

that A l a s k a  Legal Services Corporation, counsel for the class members, and 

the United States agreed upon stipulated procedures to implement the 

A guilar decision. The procedures state how the United States will re­

trieve patent from the State of Alaska.

One p a r a g r a p h  in the procedures allows the State of Alaska to v o l u n­

tarily convey an allotment back to the United States, and avoid further 

litigation. The State has indicated its willingness to convey title to 

several N a t i v e  Allotments back to the United States. However, the At­

torney G e n e r a l  for the State of Alaska has decided that the State con­

stit u t i o n  and statutes may not allow it to implement the Aguilar settle­

ment procedures. Therefore, the Department of Natural Resources (DNR) 

drafted a bill which would give the State authority to settle the 

Aguilar allotment claims.

Such a bill was introduced in House Bill 455, Senate Bill 796 provided 

for an act establishing the Alaska Chilkat Bald Eagle Preserve and the 

Haines State Forest Resource M  inagement Area, and providing for an ef­

fective date.

The pr i n c i p a l s  involved i n  the passage of this legislation recognized 

the needs and concerns Miose h o l ding native allotments in the 

H a i n e s - S k a g w a y  area and a m e e t i n g  was called for April 1 6 2 ,  1932, 

to be held in Juneau. Among those in attendance for the State were 

then C o m m i s s i o n e r  of DNR Katz and Deputy Commissioner Reed Stoops, as 

well as hig h  ranking officials vom D.O.T., Parks, Highways and 

Forestry. At these hearings tk parties went through each allotment 

and c a taloged the allotments in v a r i o u s  degrees of State interest.
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Many promises w e r e  m a d e  to the allottee delegation at these meetings.

One of which Commissioner Katz made a firm commitment to transfer 

lands w r o n g f u l l y  conveyed to the State b a c k  to the Federal Government 

within a time frame of 30 days. In return, the allottees promised to 

withdraw objections to Senate Bill 796, w h i c h  they did and Senate 

Bill 796 was s u b sequently passed and put into legislation.

Now after two m o r e  frustrating years of countless meetings wit h  v a r ious 

legislators and officials from DNR, it is the opinion of the State 

Attorney General's office that w i l ling as the State and D N R  might be, 

it cannot reconvey lands without legislation such as House. Bill 455.

Passage of this bi l l  would not mandate the lands be conveyed as it allows 

discretion on the Commissioner's part.

The State would not lose these lands as in most all cases the Federal 

Government would al l o w  the State to re-select federal lands of equal 

acreage.

Much time and expense would be adverted in costly litigation.

Hopefully passage of this bill would permit the State to fulfill promises 

made some two years ago. Therefore, the H aines-Skagway Native Allotment 

Assn. respectfully requests your consideration on this legislation.

S i n c e r e l y ,

Larry Jacquot yiOflCk ~ D /

H a i n e s -Skagway Allotment Inholders Assn.



#
A g u i l a r

P r o c e d u r e s

By U.S. D i s t r i c t  Court 

2-9-83

Briefly - A g u i l a r  vs. U.S.
A l l o t m e n t  applications rejec t e d  that are on state lands; a p p l i c a t i o n  

a l l e g e s  o c c u p a n c y  prior to the state selection.

S o u t h e a s t  Alaska: Haines there are - a p p r o x i m a t e l y  90 a p p l i c a t i o n s .

1. B LM w i l l  r e v i e w  each application for defects.

2. D e c e a s e d  o w n e r s '  heirs to be d e t e r m i n e d  by A d m i n i s t r a t i v e  L a w  Ju d g e  b e f o r e

B LM p r o c e e d s .  (This requires a c o m p l e t e  i n v e stigation to d e t e r m i n e  h e i r s  -

n o t i c e s  m a i l e d  - hearing - order i ssued - 60 day protest period: T h e  judge

is h e a d q u a r t e r e d  in Sacramento and on l y  ma k e s  one or two trips to A l a s k a  

y e a r l y  - for a l l  agencies).

3. BLM to e x a m i n e  to determine prior rights, 90 day a ppeal period.

4. Valid a p p l i c a n t s  and State of A l a s k a  notified, 90 days for s t a t e  to appeal.

5. Valid u n c o n t e s t e d  application refer r e d  for settlement.

6. H e a r i n g  a f f o r d e d  for sufficient p r o o f  of entitlement.

7. O p p o r t u n i t y  f or B LM to order field r e p e a t  b efore the hearing.

8. S o l i c i t o r  to n e g o t i a t e  a settlement.

9. N e g o t i a t i o n s  f a i l  - recommendation to the D e p a rtment of J u s t i c e  to cancel 

state p a t ent.

10. If st a t e  w i l l  q u i t  claim bac k  to G o v e r n m e n t  they w i l l  issue trust patent. 

State w i l l  b e  credited for land entitlement.

11. N e g o t i a t i o n s  f o r  settlement, ei R i g h t s  of Way etc.

12. S e t t l e m e n t  a g r e e m e n t s  to ^ourt for approval.

13. N o t i c e s  to a l l  parties.

14. Third p a r t y  r i g h t s  - same n o t i c e s  (where the state h a s  sold or d e e d e d  the 

p r o p e r t y  to a third p a r t y ) .

JM/ae



S T A T E M E N T  O F  R O B E R T  D. A R N O L D ,
D E P U T Y  C O M M I S S I O N E R ,  D E P A R T M E N T  O F  N A T U R A L  R E S O U R C E S

O N  H O U S E  B I L L  455 
B E F O R E  T H E  H O U S E  R E S O U R C E S  C O M M I T T E E  

J A N U A R Y  30, 1984

Mr. C h a i r m a n ,  m e m b e r s  o f  the C o m m i t t e e ,  I a m  p l e a s e d  to a p p e a r  
in s u p p o r t  o f  H o u s e  B i l l  455, i n t r o d u c e d  b y  R e p r e s e n t a t i v e s  
P e t e r  G o l l  a n d  B e n  G r u s s e n d o r f .

T h i s  b i l l  w o u l d  a u t h o r i z e  the D e p a r t m e n t  o f  N a t u r a l  R e s o u r c e s  
to c o r r e c t  d e f e c t s  in the S t a t e ' s  t i t l e  t o  l a n d s  r e c e i v e d  f r o m  
the f e d e r a l  g o v e r n m e n t .  It is d e s i g n e d  p r i m a r i l y  to a l l o w  for 
t h e  a d m i n i s t r a t i v e  s e t t l e m e n t  of N a t i v e  a l l o t m e n t  c l a i m s  on  
S t a t e  land.

T h e  b i l l  w o u l d  a u t h o r i z e  o u r  d e p a r t m e n t  to r e c o n v e y  l a n d s  t h a t  
w e r e  m i s t a k e n l y  c o n v e y e d  to the S t a t e  b y  the f e d e r a l  g o v e r n­
ment. To  i n s u r e  t h a t  the S t a t e  r e c e i v e s  c r e d i t  for the 
r e c o n v e y e d  l a n d s  in its o v e r a l l  e n t i t l e m e n t s  u n d e r  the 
S t a t e h o o d  Act, t h e  b i l l  w o u l d  a l s o  w a i v e  t h e  p r o v i s i o n s  of 
A S  3 8 . 0 5 . 1 2 5  r e q u i r i n g  r e s e r v a t i o n  o f  t h e  m i n e r a l  estate.

T h e  p r i m a r y  n e e d  for th i s  l e g i s l a t i o n  a r i s e s  f r o m  the fact of  
m o r e  t h a n  200 N a t i v e  a l l o t m e n t  c l a i m s  on S t a t e  land. In 1979, 
a f e d e r a l  d i s t r i c t  c o u r t  r u l e d  t h a t  la n d  u s e d  a n d  o c c u p i e d  by 
N a t i v e  a l l o t m e n t  a p p l i c a n t s  s h o u l d  not h a v e  b e e n  c o n v e y e d  to 
the State, e v e n  t h o u g h  the a l l o t m e n t  a p p l i c a t i o n s  w e r e  not 
f i l e d  u n t i l  a f t e r  the S t a t e  r e c e i v e d  title. A g u i l a r  v. U n i t e d  
S t a t e s , 474 F. Supp. 840 (D. A l a s k a  1979). The c o u r t  a l s o  
r u l e d  t h a t  the f e d e r a l  g o v e r n m e n t  has a t r u s t  r e s p o n s i b i l i t y  to 
r e c o v e r  a n y  s u c h  l a n d s  it w r o n g f u l l y  c o n v e y e d  to the State.
Id.

T h e  e x p e d i t e d  s e t t l e m e n t  p r o c e d u r e s  e s t a b l i s h e d  b y  the 
a l l o t m e n t  a p p l i c a n t s  a n d  the f e d e r a l  g o v e r n m e n t  p r o v i d e  that 
the S t a t e  m a y  r e c o n v e y  the l a nds to the f e d e r a l  g o v e r n m e n t  and 
t h a t  the r e c o n v e y e d  a c r e a g e  w i l l  be c r e d i t e d  to the S t a t e ' s  
e n t i t l e m e n t s  u n d e r  the A l a s k a  S t a t e h o o d  Acr. The S t a t e  d e s i r e s  
to e x p e d i t e  s e t t l e m e n t  o f  the v a l i d  a l l o t m e n t  c l a i m s  w h e r e  
possi b l e ,  b u t  l a c k s  e x p r e s s  s t a t u t o r y  a u t h o r i t y  to r e c o n v e y .

T h e  S t a t e  has a l s o  r e c e i v e d  d e f e c t i v e  t i t l e  to l a n d s  f r o m  the 
f e d e r a l  g o v e r n m e n t  in a v a r i e t y  of o t h e r  c o n t e x t s .  F o r  
e x a m p l e ,  t h r o u g h  a d m i n i s t r a t i v e  e r r o r  the f e d e r a l  g o v e r n m e n t  
r e c e n t l y  c o n v e y e d  to the S t a t e  six s e c t i o n s  o f  la n d  u n d e r l y i n g  
the T A P S  p i p e l i n e .  T h i s  b i l l  w o u l d  a u t h o r i z e  the d e p a r t m e n t  
to c o r r e c t  t h o s e  d e f e c t s  w i t h o u t  the n e e d  for b u r d e n s o m e  q u i e t  
t i t l e  l i t i g a t i o n  w h i c h  is n o w  the o n l y  a v a i l a b l e  m e a n s  to do 
so. T h e  f e d e r a l  g o v e r n m e n t  a l r e a d y  has t h i s  ty p e  of a u t h o r i t y .



V i r t u a l l y  all of S e c t i o n  2 of the b i l l  b e f o r e  y o u  m a k e s  
t e c h n i c a l  c h a n g e s  to s u b s e c t i o n  (b) o f  A . S .  3 8 . 0 5 . 0 3 5 .  T h e  
d e p a r t m e n t  h a s  no o b j e c t i o n  to t h e s e  c h a n g e s  ( t h r o u g h  line 15 
of p a g e  3). H o w e v e r ,  t h e  C o m m i t t e e  m a y  w a n t  to t a k e  in t o  
a c c o u n t  t h a t  S e n a t o r  B e t t y e  F a h r e n k a m p  h a s  i n t r o d u c e d  a b i l l  
t h a t  w o u l d  m a k e  a l a r g e  n u m b e r  o f  c h a n g e s  to T i t l e  38, 
i n c l u d i n g  a s u b s t a n t i v e  c h a n g e  in s u b s e c t i o n  ( b ) .

T h e  s u b s t a n t i v e  c h a n g e s  in the b i l l  b e f o r e  y o u  b e g i n  o n  line 
16, p a g e  3.

S u b p a r a g r a p h  9 of the b i l l  w o u l d  r e q u i r e  a d e t e r m i n a t i o n  th a t  
the l a n d  w a s  " w r o n g f u l l y  o r  e r r o n e o u s l y  c o n v e y e d  to the S t a t e . "  
In the c a s e  o f  a N a t i v e  a l l o t m e n t  claim, th i s  w o u l d  m e a n  
d e t e r m i n i n g  t h a t  N a t i v e  u s e  a n d  o c c u p a n c y  p r e d a t e d  S t a t e  
s e l e c t i o n  a n d  t h a t  the a l l o t m e n t  is o t h e r w i s e  valid. In the 
c a s e  o f  o t h e r  t i t l e  d e f e c t s ,  t h i s  w o u l d  m e a n  d e t e r m i n i n g  th a t  
the f e d e r a l  g o v e r n m e n t  d i d  n o t  h a v e  the a u t h o r i t y  to t r a n s f e r  a 
t r a c t  o f  l a n d  to the State, owing, for i n s t a n c e  to its t i t l e  
b e i n g  h e l d  b y  others.

The f o l l o w i n g  s e c t i o n  o f  the b i l l  w o u l d  w a i v e  the r e q u i r e m e n t  
of AS  3 8 . 0 5 . 1 2 5  to r e s e r v e  m i n e r a l  e s t a t e s .  T h i s  p r o v i s i o n  is 
n e c e s s a r y  b e c a u s e  the S t a t e  w o u l d  not r e c e i v e  c r e d i t  for the 
r e c o n v e y a n c e  if the m i n e r a l  e s t a t e  is r e s e r v e d .  B o t h  our 
a t t o r n e y  g e n e r a l  a n d  the B u r e a u  of  L a n d  M a n a g e m e n t  r e g i o n a l  
s o l i c i t o r  are of  the o p i n i o n  t h a t  s e c t i o n  6 ( i ) o f  the S t a t e h o o d  
Act (the f e d e r a l  s t a t u t e  r e q u i r i n g  r e s e r v a t i o n  o f  the m i n e r a l  
estate) w o u l d  not p r o h i b i t  r e c o n v e y a n c e s  m a d e  to the f e d e r a l  
g o v e r n m e n t  u n d e r  the bill. T h i s  s e c t i o n  a l s o  w a i v e s  the 
p r o v i s i o n s  o f  A S  3 8 . 0 5 . 3 2 1  w h i c h  r e s t r i c t s  d i s p o s a l  o f  S t a t e  
land c l a s s i f i e d  as a g r i c u l t u r a l  land.

The n e e d  for th i s  b i l l  has b e e n  d i s c u s s e d  e x t e n s i v e l y  w i t h  
r e p r e s e n t a t i v e s  f r o m  N a t i v e  g r o u p s  a n d  v a r i o u s  a g e n c i e s  of  b o t h  
the S t a t e  and f e d e r a l  g o v e r n m e n t s .  It h a s  the s u p p o r t  of all 
of them. I h o p e  the C o m m i t t e e  w i l l  be a b l e  to p r o m p t l y  act on 
this m e a s u r e .
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A n c h o r a g e . Alaska 99501 
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766-2524

Position statement: Favors passage; Aguilar class member.

PREVIOUS ACTION

Please refer to bill history.

ACTION NARRATIVE

T ape No. 11 

Recording 

Number 0002

Number 0014

Rep. Ringstad called the meeting of the House 

Resources Committee to order at 3:05 pm, and 

brought HB 455 before the members.

Rep. Goll gave a brief overview of the history 
behind the bill.

Number 0062 Rep. Goll mentioned an amendment he will propose 

at the proper time to cover lands classified as 

agricultural.

Number 0072 Rep. Uehling asked how many cases we are talking 

about, and how far back. Rep. Goll responded that 

it was at least 200.

Number 0095

Number 0122

Rep. Larson asked a question regarding the effect 

of the problem on municipal selections. Rep. Goll 

replied that the power created in HB 455 would be 

discretionary.

Bob Arnold, DNR, supported Rep. Goll's assessment 

of the situation, and said the state would save 

time and money by avoiding quiet title actions by 

the feds.

Number 0145 Arnold addressed Rep. Larson's previous question, 

saying the state, municipalities and third parties 

would settle claims on a case-by-case basis.



Number 0165 Arnold mentioned that other types of title defects 

could be cleared up by the mechanism in the bill, 

such as simple errors made by BLM.

N umber 0185 Rep. Ringstad asked if this bill was the same as 

one he had discussed with Commissioner Wunnicke. 

Arnold replied that it was, and if Rep. Goll had 
not introduced it, D N R  would have.

Number 0195

N umber 0220

Rep. Shultz asked a question regarding land 

problems near Mentasta. Arnold responded.

Rep. Larson asked a question regarding land 

exchanges. Arnold said DNR hopes to solve many of 

the allotment claims with exchanges when needed.

N umber 0228

Number 0252

Number 0260

Rep. Larson asked if previous work done by the 

municipalities on land selection process would be 
undone by HB 455. Arnold said it would not.

Rep. Cowdery asked if the state has ever 

wrongfully conveyed land. Arnold replied that 

under the definition of wrongfully we had.

Rep. Cowdery asked if HB 455 would prevent this 

from happening again. Arnold replied that it 

w o u l d n’t in the case of BLM defects.

Number 0275 Rep. Shultz asked if the land exchanges are 

decided at the state level. Arnold replied that 

they are.

Number 0288 Rep. Liska asked the nature of the allotment in 
Chugiak. Frank Mielke described it as a parcel 

along Peters Creek.

Number 0297 Rep. Liska asked why these allotments had not been 

settled by ANCSA. Arnold gave a brief history of 

the relationship between ANCSA and the Native 

A l l o t m e n t s .

Number 0319

Number 0322

Rep. Larson asked what effect the allotments would 

have on the Alaska Railroad. Meilke replied that 

none of the allotments are in the right-of-way.

Rep. Liska asked if the Peters Creek allotment was 

alongside the rail line. Meilke replied that the 

claimant had not been born by 1916, and would have 

trouble proving use prior to establishment of the 
r a i l r o a d .

Number 0330 Rep. Larson asked about the location of a high 

school campus. Meilke replied that it had been 

ouilt on Native Corporation Selection land.



Number 0749

Number 0766

Number 0798

Number 0810 

Number 0822

Number 0885

Number 0910

Rep. Ringstad asked a question regarding what the 

state would get in exchange from the feds. Arnold 

replied that with statehood entitlement, it would 

be exchanged 1 to 1, but with mental health lards, 

federal legislation would be necessary.

Rep. Ringstad asked about the necessity of 

legislative oversight. Arnold replied that given 

the pattern of administrative action, it; would not 
be needed.

Rep. Bussell asked about proposed federal 

legislation. Arnold said it had been discussed 

with the Governor's representative in Washington.

Rep. Liska made a statement regarding his 
experiences with BLM.

Rep. Bussell asked a question regarding 90-day 

notice letters sent out in 1979. A discussion on 

the point ensued.

Rep. Bussell asked why the state could not simply 

deed the lands over to the allotment claimants. 

Eyerly responded that the allotment involves a 

trust relationship with the federal government, 

which would not exist if the state granted the 

l a n d .

Rep. Goll asked why the lands do not automatically 

return to the federal government if they have been 

wrongly conveyed. Arnold responded tb^t that 

would take more time, money and court action.

Number 0938 Rep. Ringstad announced '•■hat further action on 

HB 455 would take place at a later meeting. He 

then adjourned the meeting at 4:05 pm.



Number 0372

Number 0340

1 umber 0361

Number 0408

Number 0445

Number 0485

Number 0522

Number 0554

Number 0597

Number 0635

Number 0670

Number 0732

Number 0742

Tred Eyerly gave Alaska Legal Services view of the 
bill.

Rep. Larson asked about Natives' legal occupation 

in the 1950s.. Eyerly replied that under ANCSA, 

they were entitled to it legally.

Rep. Larson a.-'ked if there were legal documents on 

file that proved entitlement. Eyerly replied that 

most people did not kno w  of the Native Allotment 

Act until it was about to be repealed by ANCSA.

Rep. Larson .sked h ow a third party would be 

compensated for improvements made in good faith. 

Eyerly said the state would not be obligated to 

automatically give the land to the claimant, and 

it would be decided on a case-by-case basis.

Rep. Shultz asked h ow they'd figure compensation 

for non-construction for fear of arson, as 

happened in the Mentasta area.

Rep. Liska asked what sort of qualifications the 

allotment applicants had to meet. Eyerly generally 

described the program.

Rep. Goll made a statement regarding the ongoing 

nature of the suits, regardless of action on HB 

455.

Rep. Bussell asked a question r .-yarding the fiscal 

note, saying it did not properly reflect the high 

cost o F land exchanges.

Arnold apologized for the tardy fiscal note, and 

said that the land actually involved in exchanges 

could not be calculated.

Rep. Bussell pursued the question of compensation 

for improvements made by third parties. Arnold 

admitted that some compensation would probably be 

forthcoming.

Rep. Bussell asked a question regarding the 

necessity of the bill. Arnold referred to the 

AG's opinion on what to do about Aguilar.

Rep. Larson asked if more legislation would be 

needed to solve municipalities' problems. Arnold 
said no.

Rep. Larson asked if there were any claims in the 

middle of Anchorage or Fairbanks. Meilke replied 

that there weren't any they were aware of.



Offered: 2/9/84
Referred: Finance

O r ig in a l  s p o n s o rs : G o l l ,  G ru s s e n d o rf
and Herrm ann

\  IN  THE HOUSE BY THE RESOURCES COMMITTEE

2 CS FOR HOUSE B IL L  NO. 455 (R e s o u rc e s )

3 IN  THE LEG ISLA TU RE OF THE STATE OF ALASKA

4 THIRTEENTH LEG ISLA TU RE - SECOND SESSION

5 A B IL L

6 F o r  an A ct e n t i t l e d :  "An A ct r e la t in g  to  d e fe c t s  in  th e  t i t l e  o f th e  s t a t e

7 to  la n d ; and p ro v id in g  f o r  an e f f e c t i v e  d a t e . "

8 PE I T  ENACTED BY THE LEG ISLA TU RE OF THE STATE OF ALASKA:

9 *  S e c t io n  1 . L E G IS L A T IV E  PURPOSE AND FIN D IN G S. ( a )  The p u rp o se  o f

10 t h i s  A c t  i s  to  p ro v id e  a m echanism  to  c o r r e c t  d e fe c t s  in  the  t i t l e  o f th e

11 s t a t e  to  la n d  and in  d o in g  s o , to  s e t t l o  c e r t a in  c la im s ,  in c lu d in g  Nat

12 a l lo tm e n t  c la im s ,  a g a in s t  the  s t a t e .

13 (b )  The l e g i s l a t u r e  f in d s  th a t  th e  c o r r e c t io n  o f  t i t l e  d e f e c t s  i s  a

14 m a t te r  o f  s ta te w id e  s ig n i f i c a n c e ,  i s  in  th e  p u b l ic  i n t e r e s t ,  and w i l l

15 f o r e c lo s e  p o s s ib le  p r o t r a c t e d  and d i v i s i v e  l i t i g a t i o n .

16 *  S e c . 2 . AS 3 8 .0 5 .0 3 5 (b )  i s  amended to  re a d :

17 (b )  The d i r e c t o r  may

18 (1 )  d e le g a te  th e  a d m in is t r a t iv e  d u t ie s ,  fu n c t io n s  o r  powers

]9  im posed upon th e  d i r e c t o r  [HIM ] to  a r e s p o n s ib le  em ployee .n  the

20 d i v i s i o n ;

21 (2 )  g ra n t  p re fe re n c e  r ig h t s  fo r  the  le a s e  o r  p u rc h a se  o f

22 s t a t e  la n d  w ith o u t  c o m p e t it iv e  b id  in  o rd e r  to  c o r r e c t  th e  p a3t o r

23 fu t u r e  e r r o r s  o r  o m is s io n s  o f a s ta '. e o r  f e d e r a l  a d m in is t r a t iv e  agency

24 when in e q u it a b le  d e t r im e n t  would o th e rw is e  r e s u l t  to  a d i l ig e n t  c la im -

25 an t o r a p p l ic a n t  due to  s i t u a t io n s  o v e r  w h ich  th e  c la im a n t  o r  a p p l i -

26 ca n t had no c o n t r o l ;  the e x e r c is e  o f  t h i s  d i s c r e t io n a r y  power o p e ra te s

27 o n ly  to  d iv e s t  the  s t a t e  o f  i t s  t i t l e  to  o r  in t e r e s t s  in  la n d  and may

2E be e x e r c is e d  o n ly  w it h  th e  e x p re s s  a p p ro v a l o f the  c o m m iss io n e r ;

29 (3 )  g ra n t  a p re fe re n c e  r ig h t  to  a c la im a n t  who shows bon

-l- CSHB 4 55(Res)



V

1 f i d e  im p ro vem ent o f  s t a t e  la n d ,  o r  f e d e r a l  la n d  s u b s e q u e n t ly  a c q u ire d

2 by th e  s t a t e ,  and who h as  in  good f a i t h  so ug ht to  o b t a in  t i t l e  to  th e

3 la n d  b u t who, th ro u g h  e r r o r  o r  o m is s io n  o f  o t h e r s ,  h a s  been d e n ie d

4 t i t l e  to  i t ;  upon a sh o w in g  s a t i s f a c t o r y  to  th e  c o m m is s io n e r , th e

5 c la im a n t  may le a s e  o r  p u rc h a s e  th e  la n d  a t  th e  p r i c e  s e t  on th e  d a te

6 o f  o r i g i n a l  e n t r y  on th e  la n d  o r ,  i f  a p r i c e  was n o t s e t  a t  t h a t  t im e

7 a t  a p r i c e  d e te rm in e d  by  '.he  d i v i s i o n  to  f a i r l y  r e p r e s e n t  th e  v a lu e  o f

8 u n im p ro ved  la n d  a t  th e  tim« th e  c la im  was e s t a b l i s h e d ,  b u t i n  no e v e n t

9 l e s s  th a n  th e  c o s t  o f  a d m in is t r a t io n  in c lu d in g  s u r v e y ;  th e  e r r o r  o r

10 o m is s io n  o f  a p re d e c e s s o r  in  i n t e r e s t  o r  an  a g e n t , a d m in is t r a t o r ,  o r

11 e x e c u t o r  w h ic h  h as c l e a r l y  p r e ju d ic e d  th e  c la im a n t  may be th e  b a s is

12 f o r  g r a n t in g  a p r e fe r e n c e  r i “ h r :

13 ( 4 )  s c ! I  la n d  [LANDS] by l o t t e r y  f o r  l e s s  th a n  i t s  [T H E IR ]

14 a p p r a is e d  v a lu e  wl e n , i n  th e  d i r e c t o r ' s  [H IS ]  ju d g m e n t, p a s t  s c a r c i t y

15 o f  la n d  s u i t a b le  f o r  p r i v a t e  o w n e rsh ip  i n  any p a r t i c u l a r  a r e a  h a s

16 r e s u l t e d  i n  u n r e a l i s t i c  la n d  v a . e s ;

17 ( 5 )  when th e  d i r e c t o r  LH E] d e te rm in e s  :Lt i s  i n  th e  b e s t

18 i n t e r e s t  o f  th e  s t a t e  and w i l l  a v o id  i n j u s t i c e  to  a p e rso n  o r  th e

19 [H IS ]  h e i r s  o r  d e v is e e s  o f  th e  p e r s o n , d is p o s e  o f  la n d , by d i r e c t

20 n e g o t ia t io n  to  t h a t  p e rso n  vho p r e s e n t ly  u se s  and who u sed  and madi

21 im p ro vem en ts  to  t h a t  la n d  b e fo re  Ja n u a r y  3 , 1959 o r  th e  [H IS ]  h e i r s  o

22 d e v is e e s  o f  t h a t  p e r s o n ; th e  amount p a id  f o r  th e  la n d  s h a l l  be i t s

23 f a i r  m a rk e t v a lu e  on th e  d a te  t h a t  th e  p e rso n  f i r s t  e n te re d  th e  la n d ,

24 as d e te rm in e d  by th e  d i r e c t o r ;  a p a r c e l  o f  la n d  d is p o s e d  o f  u n d e r t h i s

25 p u ra g ra p h  s h a l l  be o f a s i z e  c o n s is t e n t  w it h  th e  p e r s o n 's  p r i o r  u s e ,

26 b u t may n o t e xce e d  f i v e  a c r e s ;

27 ( 6 )  d is p o s e  o f  an i n t e r e s t  i n  la n d  l im i t e d  to  u se  f o r

28 a g r i c u l t u r a l  p u rp o se s  by l o t t e r y ;

29 ( 7 )  co nvey  to  an a d jo in in g  lan d o w n er a p a r c e l  o f  la n d

C S H B  4 5 5 (Res) -2-



1 c re a te d  by a h igh w ay r ig h t - o f - w a y  a lig n m e n t o r  r e a l ig n m e n t ,  o r  a

2 p a r c e l  c re a te d  by th e  v a c a t io n  o f  a s ta te -o w n e d  r ig h t - o f - w a y  i f

3 (A )  th e  d i r e c t o r  [H E] d e te rm in e s  t h a t  i t  i s  i n  th e

4 b e s t  i n t e r e s t s  o f  th e  s t a t e ;

5 (B )  th e  p a r c e l  does n o t e xce e d  th e  minimum l o t  s i z e

6 u n d e r an  a p p l i c a b le  zo n in g  c o d e ; and

7 (C )  th e  d i r e c t o r  and th e  p l a t t i n g  a u t h o r i t y  h a v in g

8 la n d  u se  p la n n in g  j u r i s d i c t i o n  a g re e  th a t  co n ve yan ce  o f  th e

9 p a r c e l  to  th e  a d jo in in g  lan d o w n er w i l l  r e s u l t  i n  b o u n d a r ie s  t h a t

10 a re  c o n v e n ie n t  f o r  th e  u se  c f  th e  la n d  by th e  la n d o w n e r and

11 c o m p a tib le  w it h  m u n ic ip a l la n d  u se  p la n s ;

12 ( 8 )  f o r  good ca u se  e x te n d  f o r  up to  90 d a ys  th e  t im e  f o r

13 r e n t a l  o r  in s t a l lm e n t  paym ents by a le s s e e  o r  p u rc h a s e r  o f  s t a t e  la n d

14 u n d er AS 3 8 .0 5  i f  re a s o n a b le  p e n a l t ie s  and i n t e r e s t  s e t  by th e  d i r e c -

15 tor are paid^

16 ( 9 )  q u i t c la im  la n d  o r  an i n t e r e s t  in  l a n i  to  t he f e d e r a l

17 governm ent on a d e te rm in a t io n  t ha t  th e  la n d  o r  the  i n t e r e s t  i n  la n d

18 was wrongfully or erroneously conveyed by the federal government to

19 t h e  3 t a t e . .

20 *  S e c . 3 . -̂'A'S~~38.0 5 .  12S_^is am ende! by ad d in g  a nevr s u b s e c t io n  to  re a d :

P  & S C J / Y ^ t (b )  The p r o v is io n s  o f  ( a )  o f  t h i s  s e c t io n  do not a p p ly  to  a 
w ^ t y v j ^ a J L

22 0  q u i t c la im  o f  la n d  o r  an i n t e r e s t  in  Land made; u n d e r AS 3 8 .0 5 .0 3 5 -

23 ( b ) ( 9 ) .

24 *  S e c . 4 . .0 5 .  32 j J j r ) i s  amended to  re a d :

c )  The p r o v is io n s  o f  t h i s  s e c t io n  do no t a p p ly  to

s t a t e  la n d  c l a s s i f i e d  a s  a g r i c u l t u r a l  la n d  w h ic h  h as

7 been s e le c t e d  by a m u n ic ip a l i t y  u n d e r th e  p r o v is io n s  o f  AS 2 9 .1 8 .1 9 0  -

28 2 9 .1 8 .2 0 0  i f  th e  s e le c t io n  i s  an ap p ro ved  s e le c t io n  b e fo re  A p r i l  1 ,

29 1978 and i s  o th e rw is e  v a l i d  u n d e r AS 2 9 .1 8 .2 0 5 ( b ) ;  o r

•3- CSHB 4 5 5 (Res)

.



1 (2) a quitclaim of the interest of the state to the federal

2 government under AS 3 8 . 0 5 . 0 3 5 (b ) ( 9 ) .

3 * Sec. 5. This Act takes effect immediately in accordance wi t h  AS 01.-

4 10.070(c).

CSHB 455(Res) -4-





/ •* ••
BILL SHEFFIELD, GOVERNOR

! f
REPLY TO:

DEPARTM ENT OF LAW
OFFICE OF THE ATTORNEY GENERAL

□ 1031 W 4th A VENUE 
SUITE 200
ANCHORAGE. ALASKA 99501 
PHONE: 19071 275-3550

M a y  10, 1 9 8 4

□ 1st NATIONAL CENTER 
100 CUSHMAN ST.
SUITE 400
FAIRBANKS. ALASKA 99701 
PHONE: (9071 452-1568

POUCH K - STATE CAPITOL 
JUNEAU. ALASKA 99811 
PHONE: 19071 465-3600

POUCH K -

T h e  H o n o r a b l e  J a l m a r  M. K e r t t u l a  
P r e s i d e n t

A l a s k a  S t a t e  S e n a t e  
P o u c h  V
J u n e a u ,  A K  9 9 8 1 1

R i c h a r d  R a m s e y ,  y o u r  a i d e ,  r e q u e s t e d  a  b r i e f  r e v i e w  o f
t h e  p r o v i s i o n s  o f  H C S  C S S B  3 7 5 ( R e s )  r e l a t i n g  to a g r i c u l t u r a l  d i s ­

p o s a l s .  I n  p a r t i c u l a r ,  h e  a s k e d  u s  to r e v i e w  t h e m  to e n s u r e  t h a t  

t h o s e  p r o v i s i o n s  d i d  n o t  w e a k e n  o r  d i m i n i s h  t h e  c u r r e n t  r e s t r i c ­

t i o n s  o n  t h e  u s e  o f  s u c h  l a n d  f o r  a g r i c u l t u r a l  p u r p o s e s .

S e c t i o n s  23 m d  27 o f  t h e  b i l l  r e l a t e  s p e c i f i c a l l y  to
a g r i c u l t u r a l  d i s p o s a l s .  S e c t i o n  2 3  r e p e a l s  a n d  r e e n a c t s  A S  3 8 . -  

0 5 . 0 5 9  w h i c h  o u t l i n e s  l i m i t a t i o n s  a n d  c o n d i t i o n s  o n  t h e  s a l e  o r  
l e a s e  o f  a g r i c u l t u r a l  l a n d .  I n  s u b s t a n c e ,  t h e  s e c t i o n  m a k e s  

c l e a r  t h a t  l a n d  o b t a i n e d  i n  a n  a g r i c u l t u r a l  d i s p o s a l ,  w h e t h e r  b y  

c o n v e y a n c e  o f  t h e  s t a t e ' s  e n t i r e  i n t e r e s t  o r  b y  l e a s e ,  m u s t  b e  
u s e d  f o r  a g r i c u l t u r a l  p u r p o s e s .  I n  o u r  v i e w ,  w e  b e l i e v e  t h i s  

s e c t i o n  p r o v i d e s  s u f f i c i e n t  a s s u r a n c e s  t h a t  t h e  l a n d  m u s t  b e  u s e d  

f o r  a g r i c u l t u r a l  p u r p o s e s  a n d  g i v e s  t h e  s t a t e  s u f f i c i e n t  l e g a l  
a u t h o r i t y  t o  r e a c q u i r e  t h e  l a n d  i f  i t  is u s e d  f o r  a n y  p u r p o s e  
o t h e r  t h a n  a g r i c u l t u r a l .

S e c t i o n  27 a m e n d s  A S  3 8 . 0 5 . 0 6 9 ( c )  i n  a m a n n e r  w h i c h  
d o e s  n o t  a f f e c t  r e s t r i c t i o n s  o n  t h e  u s e  o f  a g r i c u l t u r a l  l a n d  b y  a 
g r a n t e e  o f  s u c h  l a n d  f r o m  t h e  s t a t e .

R e: H C S  C S S B  3 7 5 ( R e s )  a n d

a g r i c u l t u r a l  d i s p o s a l s

D e a r  S e n a t o r  K e r t t u l a

03-C5LH



T h e  H o n o r a b l e  J a l m a r  M. K e r t t u l a  
P r e s i d e n t ,  A l a s k a  S t a t e  S e n a t e  
R e :  H C S  C S S B  3 7 5

M a y  10, 1 9 8 4
P a g e  2

I n  c o n c l u s i o n ,  i t  i s  o u r  o p i n i o n  t h a t  t h e  p r o v i s i o n s  o f  
H C S  C S S B  3 7 - 5 4 R e e > - r e l a t i n g *  t o ”a g r i c u l t u r a l — d i s p o s a l s  d o  n o t  r e —  

duce^oc~d.i.ni n i s h  t h e  current-res-triefc-ions rat that>^s u c h . „ l a n d «  b e  used, 

b y - t h e ^ s £ a t A ! l „ g £ a n t ^ e _ o ^ l y , j f a r . . , a g r i c u L a i r a l v p u r p o s e s . I f  w e  c a n  
b e  o f  f u r t h e r  a s s i s t a n c e ,  p l e a s e  c o n t a c t  u s  a t  y o u r  c o n v e n i e n c e .

S i n c e r e l y ,

N O R M A N  C. G O R S U C H
A T T O R N E Y  G E N E R A L

l5>
By:

G. T h o m a s  K o e s t e r  
A s s i s t a n t  A t t o r n e y  G e n e r a l

G T K : d i m

T h e  H o n o r a b l e  R o b e r t  H. Z i e g l e r ,  Sr.



POUCH V 
STATE CAPITAL 

JUNEAU. ALASKA 99811 
(907) 465-3834 
(907) 465-3835

On Monday, May 14th at 3:00 pm in the Be.'Ltz Room, the Senate 

Resources Co mmittee will hear the following bills:

HB 188, An Act relating to big game hu nting by nonresidents.

Under current statute, nonres id ent hunters of brown bear, pCloar) 

bear, gr iz zl y bear, or dall sheep mu st be acco mpan ied by a 

licensed guide or an Alaska n resident wi th in the second degree of 

kindred. HB ]88 would amend the ki^nder^d prov is io n to include 

"marriage relations" such as f a t h e r s - m - l a w  and step children. 

The fine for vi o l at io n is increased from $2500 to $5000.

HB 458, An Act relating to ag ricult ural rights to land.

Under current statute, the Comm is s i on er is auth.0 j.i2 ed to require 

a de ve lo pm en t plan of ag ricu ltur al land purchasers. Section 1 of 

HB 458 w o ul d  al lo w waiver, postponement, or mo di fi ca ti on of the 

d e v e l o p m e n t  re qu irements if certain co nditions are present. The 

provision, though br oa dl y applicable, is intended to provide 

re li ef to recipients of ag ricu ltur al land in Gustavus.

Unde r the "agricultural rights" title curr en tl y issued by the 

st^te, priv ate financing for home co ns tu ct io n has been difficult 

to obtain. Se ction 2 of HB 458 is intended to provide ( r e i e F ^  

th ro ugh issuance of a fee simple co nd it io na l title, with'~_the~ 

condition being that DN R may reenter the Land if it is used for 

other than ag ri cultural purposes.

Sftasfea H>iate legislature
BE7TYE FAHRENKAMP, Chairman 
ROBERT H. ZIEGLER. SR . Vice Chairman 
DICK ELIASON 
PAUL -ISCHER 
V»C FISCHER 
BOB MULCAHY 
ARLiSS 3TURGULEWSKI

S e n a t e

Committee 0 1 1  Resources
M E M O R A N D U M

TO: Senate Resources Committee Members

FROM: Senate Re sources Committee Staff

RE: Committee Meeting, Monday, May 14th

DATE: May 11 . 1984



HB 546, An Ac t relati ng to harassment of persons la wful ly en gage d in 

hunting, fishing, or trapping.

HB 546 is intended to pr otect hunters, fishers, and trappers from 

ha rassment. Ob st ru ct in g or hi ndering a person legally enga ged in 

hunting, fishing or trapping wo u l d  be pu ni s h a b le by a fine of up 

to $500 a n d/ or  30 days or both. Civil remedies, including 

re c o v e r y  of damages, wo u l d be allowed. The bill is patterned 

af te r legisl at io n be ing adopted in other states where 

a n t i - h u n t i n g  groups have "taken to the field" in an attempt to 

de te r  hunters.

HB 709, An Act re la ting to fees for guid ed tours through historical 

s i t e s .

HB 709 w o u l d  authorize DNR to es ta blish and coll ect fees for 

gu id ed tours th rough historical sites. In 1983, DNR acquired the 

House of W i c k e r s h a m  as a part of our state park system. Passage 

of HB 709 is in tend ed to allow for costs to be covered through 

e n t r an ce fees. Under current statute, ve hicl e registration is 

all that is requir ed for entry into a state park.



STATE OF ALASKA 1984 LEGISLATIVE SESSION 

FISCAL NOTE

Revision Date: 4/25/84"

REQUEST ' * FISCAL OETAIL

Bi11/Resolution No.: CSH8 458 (Res)Agency Affected: Natural Resources

Title: re: Agricultural Kignts to Program Category Affected: NKMEC

______  LaricT

Sponsor:_

Requestor:_______

Date of Request:

BRU, Program or Subprogram!s) Affected: 

NONE

EXPENDITURES/REVENUES: (Thousands of Dollars)
"■ T f W ~ Frss - ■ FY 36 TY 87 -■fy 88 " FY' 89

OPERATING

100 PERSONAL SERVICES

200 TRAVEL

300 CONTRACTUAL

400 SUPPLIES

SOO EQUIPMENT

600 LAND & STRUCTURES

700 CRANTS, CLAIMS

800 MISCELLANEOUS

TOTAl OPERATING -0- -0- -0- -0- -0- -0-

I CAPITAL I | |

f REVENUE -o- -0- -0- -0- -0- -0-

FUNDING: (Thousands of Dollars)

CENERAL FUND

FEDERAL FUNDS

OTHER

TOTAL _

POSITIONS:

FULL-TIME

PART-TIME

TEMPORARY

I
I

SOURCE OF FUNOS TO OFFSET FISCAL IMPACT OF BILL:

ANALYSIS: Attach a separate page for analysis

Frank Mi elkePrepared By:_ 

Division: Land & Water Management

Phone:

Date:

Natural Resources

Distribution (by Agency prpparing fiscal note): 

Legislative Finance 

Legislative Sponsor 

Requestor

Office of Management and Budget 
Impacted Agency(ies)

265-434'/

4/25/84

Approved by Commissioner^ M M  l & K ^ pate: 4/25/84

Agency: Nntnra 1 Rp<;nurrps v

1 2 / 1 / 8 3



§ 38.05.057

itial purchaser 
:ion, if any, are

t lottery under 
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"le application 
an applicant’s 
opportunity to 
in the lottery. 
11 parcels have 
arcel unequiv- 
s  to sign the 
-•ommissioner, 
s  in the order 
k am 15 — 
.29 SLA1P82;

"purchased” and 
•first sentence of

ioleted "but may 
r acre. or. if the 
far agricultural 
rice may not be 
it the end of the 
•■ion lai. In sub- 
t also added the 
i sentences and. 
ace. substituted 
ited "day of the 
a-' a contract of 
preceding "pur­
ser deduction of 
archase price." 
Ided subsection

ffcctive .July 1 . 
•pplications are 
‘elect a remote 
>)5.077 than the 
Is authorized" 
reel” in the sec- 
ft.

i -July 1. 198-1. 
avs: "If) If only 
;# received, the 
e parcel to the 
ie parcel if the 
stcipate in the 
application is 
more applica- 
-h i to select u 
AS 38.05.077 

•'.ircels autho- 
'II select the

§ 38.05.058 P u b l i c  L a n d s § 38.05.065

applicant who is entitled to receive a 
conveyance of the land by lottery. If the 
commissioner does not receive an applica­
tion for a parcel of sta te land or if a pur­
chaser fails to sign a lease agreement or 
contract of sale, the parcel shall be offered 
to the first eligible person to apply for the 
parcel. If the parcel was designated as a 
homesite and offered to the public under 
AS 38.05.047(f), the parcel shall be dis­
posed of under the terms required bv AS 
38.08.010 — 38.08.120.”

AS 38.05.047. referred to near the et d of 
subsection (f), was repealed bv § 45, ch. 
113, SLA 1981.

AS 38.05.055, referred to in (g) of th is 
section, was amended by § 15. ch. 113, 
SLA 1981. One of the changes was the 
deletion of language relating to the form of 
contract. See AS 38.05.065'h) for the terms 
required in contracts of sale for land sold 
under this section.

NOTES TO DECISIONS

Quoted in Gilman v. Martin, Sup. Ct. 
Op. No. 2652 (File No. 5937), 662 P.2d 120 
(1983); LeResche v. Lustig, Sup. Ct. Op.

No. 2656 (File No. 
(1983).

6058), P.2d

Sec. 38.05.058. Land discount program. [Repealed, § 19 ch 67 SLA  
1983.1

Sec. 38.05.059. Lim itation on purchases of agricu ltu ra l land. A
person may purchase from the state a t^tal of not more than one parcel 
of land that is part of an agricultural development project under AS 
44.33.475 during any eight-yew period. (S 3 ch 129 SLA 1982)

Sec. 38.05.060. Rejection of bids.

NOTES TO DECISIONS

Cited in State v. University of Alaska,
Sup. Ct. Op. Mo. 2303 (File No. ''.OVDi, 624 
P.2d 807 (1981).

Sec. 38.05.065. Term s of con trac t of sale, (a) The contract of sale 
for land sold at public auction under AS 38.05.055 shall require the 
remainder of the purchase price to be paid in monthly, quarterly or 
annual installments over a period of 20 years, with interest at the 
prevailing rate for real estate mortgage loans made by the federal land 
bank for the farm credit district for ALska at the time the contract is 
signed. Installment payments plus interest shall be set on the 
level-puyment basis.

(b) The contract of sale fr; land sold under AS 38.05.057 and under 
AS 38.05.078 shall require the remainder of the purchase price to be 
paid in monthly, c ’arterly, or annual installments over a period of not 
more than 20 yearr.. Installment payments plus interest shall be set on 
the level-payment basis. The interest rate to be charged on installment 
payments is the prevailing rate for real estate mortgage loans made by 
the federal land bank for the farm credit district for Alaska at the time 
the contract is signed.

29



& 38.05.320 ••>.05.321 P u b l i c  L a n d s § 38.05.321

ltext othenvise

'• in te re s t, who 
ticial purpose, 
-o tide iands, in 

■-*al p e rm anen t 
■•spect to in te r- 
:1 governm en t 
! land had , 
ecupancv and  

1 occupant bv 
nation or upon 
•t or p ilin g  for 
'•*1 . <C) placed
■ placed floats 
•phone, power 
ovem ents not 
4 lands, or (F)

occupancy; 
the improve- 
"Poses of this

::>ve assoeia- 
=• land or a(1

’-•'once right 
‘ to acquire, 
pant, except

■ of tideland. 
occupied or
ij

ad control of 
su b s tan tia l 
'd itie s  and

'■'cupant to 
••ration not 
ott th e  title

are tid e  or 
323) for a 

"•Ting and

oupan t to 
"‘tion not 
'' P lus the

upraised fair market value, exclusive of value accruing from improve- 
,'ants or development, such as fill material, buildings or structures, by 
.'.2  occupant or his predecessor in interest or reflecting, equities of the
,-cuoant:
?) 'home rule citr.es and cities of the first class” do not include a 

••orough, (§ 5 art III cn 169 S L A  1959; a m  § 6 ch 61 S L A  1960; a m  § 1 

:h 18 S L A  1962; a m  §§ 1. 2 ch 81 S L A  1964; a m  § 1 ch 4 S L A  1966)

Edito r's n o te s. — This section is set out
• >>j v i* to coiTect an error in the main pam-
■iet.

NOTES TO DECISIONS

Purpose o f sec tion . — One purpose of 
lie Alaska Land Act was to establish equi-

■ Able methods of disposing of certain 
.• elands. Toward this end. and within the

■ ‘Jural param eters requiring the 
recognition of "preference rights." this sec-
on was included .n the Act. City of 

Homer v. State. Sup. Ct. Op. No. 14551 File 
No. 2009>. 5G6 P.2d 1314 il977'.

Due p ro cess req u ire d . — Private 
parties are en titled to due process of law 
i-.rfbre property rights may he removed; 
mere-fore, the minimal protection provided 
by adjudicatory procedures of ihe Depart­
ment of N atural Resources must meet that 
standard. City of Hoi er v. State. Sup. Ct. 
Op. No. 1455 i File No. 39091, 566 P.2d 
13! I «1977).

Municipalities are entitled to due pro­
cess in the adjudication of claims to tide 
and submerged lands. City of Homer v. 
Slate, Sup. Ct. Op. No. 1455 (File No. 
30091. 566 P.2d 1314 H977).

With respect to the disposition of 
tideiands. municipal corporations are to be 
afforded the same rights of due process as 
are private parlies. City of Homer v. State. 
Sup. Ct. Op. No. 1455 (File No. 3009t, 566 
P.2d 1314 11977).

T he la ange o f subsec tion  <b) is 
c le a r an a  inm b iguous. State Dep t of 
Nat l Resources v. Citv of Haines. Sup. Ct. 
Op. No. 2342 (File No. 5067), 627 P.2d 
1047 (19811.

Scope of sub sec tio n  (b) g ran t. — The

gran t in subsection (bi of this section 
encompasses tideland adjacent to subse­
quently expanded municipal boundaries. 
State. Dep't of Nat’l Resources v. City of 
Haines. Sup. Ct. Op. No. 2342 (File No. 
5067), 627 P.2d 1047 (1961).

In  effect, th is section gives the 
au th o ritie s  o f a city, etc.

In accord with original. See Talbot’s. 
Inc. v. Cessnun Enter.. Inc.. Sup. Ct. Op. 
Nn. 1462 i File Nos. 2561, 2671). 566 P.2d 
1320 (1977).

In o rd e r  fo r easem en t u nd e r sub sec ­
tion  (b)(6) of th is section to be estnb- 
lisned . it must appear tha t it is reasonably 
necessary for the enjoyment of the prop­
erty, the term "necessary" meaning that 
there could be no other reosorable m :de of 
enjoying the dominant tenement without 
the easement. An easement by implication 
does not arise merely because its use is 
convenient to the beneficial enjoyment of 
the dom inant portion of the property. 
Talbot's, Inc. v. Cessnun Enter., Inc.. Sup. 
Cl. Op. No. 1462 (File Nos. 2561. 2671), 
566 P.2d 1320 (1977).

While stric t or absolute necessity is not 
required, something more than mere 
convenience must be shown before an occu­
pant of tideiands is entitled to an easement 
under subsection (b)(6) of this section. 
Talbot’s. Inc. v. Cessnun Enter.. Inc., Sup. 
Ct. Op. No. 1462 (File Nos. 2561, 2ti7li, 
566 P.2d 1320 I 1977).

e s tr ic t io n  on  sa le , le a se  o r  o th e r  d isp o sa l o f 
a g r ic u l tu ra T fS f i t r^ a i The sale, lease or o ther disposal of s ta te  land 
classified a s ag ricu ltu ra l land tran s fe rs  only righ ts for ag ricu ltu ra l 
purposes, and  all o ther in te res ts  in the land rem ain with th e s ta te  
unless o therw ise required by law.
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A  m e c h a n i s m  for agriculture use o n  lands designated, classified, reserved 

or h o m e s teaded w i t h  the intention of farming:

A  covenant b e t w e e n  the State of A l a s k a  a nd the landowner to b e  recorded in 

the Judicial District in w h i c h  said l a n d  is geographically located. W i t h i n  

this covenant the State a n d  the landowner shall agree u p o n  special conditions 

relative to agricultural development a n d  conservation planning. A n y  subdividing 

of parcels smaller than forty acres o r  the division of parcels m o r e  than once 

shall b e  decided b y  a  B o a r d  of Directors. This Bo a r d  o f  Directors w o u l d  be 

selected fro m  each Judicial District f r o m  w h i c h  said p a r c e l  is located. The 

Bo a r d  of Directors w o u l d  b e  elected f r o m  the Soil and W a t e r  Conservation District 

cooperators. Their election w o u l d  be o n  a rotational basis.
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A l a s k a  -iCsgiskiitrs

REPRESENTATIVE
POUCH V   21! CUSHMAN STREET

JUNEAU.ALASKA S 981 I R O B E R T  H .  " B O B ” B E T T I S W O R T H  FARBANKS. ALASKA 99701

April 24, 1984

M E M O R A N D U M

To: Re pres enta tiv e A1 Adams, Chairmarn |If$K?se Finance Co mm it t e e

From: Re presentativ e Bob Bettisworthy 1/ [ W - s
Subject: HB458 "An Act relating to ag ri cu ltural rights to land".

As it was originally introduced HB458 attempte d to cure existing 

defects in state patents to agricultural land by re quiring the 

Co mm issi oner of Natural Resources to conv ey v*etained interests 

at the request of the grantee or lessee pr ovided certain c o n d i ­

tions are met. The essential problem is that the present language 

of the agricultural patents is far too restrictive. The documents 

contain severe impediments to perfection of a security interest by 

potential lenders (other than the State of Alaska) and the ability 

of those potential borrowers to obtain title insurance for certain 

purposes. The state, under the present system, would be ahead of 

any other party in a situation where a grantee or lessee has not 

performed on a state contractual obligation. Discretion to re ­

enter, on the part of the state, is totally left up to the D e p a r t ­

ment and other interests are not pr otected should the state elect 

to re-enter. This situation prevents comm ercial lending on h o u s ­

ing or the abi]ity to obtain title insurance where agricultural 

patents are involved.

The Resources CS differs from my original approach by causin g the 

issuance of a fee simple conditional title. The condition bein g 

that if the land is used for other than agricultural purposes, as 

defined, the title can revert to DNR and prior liens and/or s e c u r ­

ity interests are valid.

Other elements of the original bill including what the department 

may require of grantees or le ssee s— for example development plans, 

conservation plans and repayment of state io an s— are retained.



TO: SENATOR JAY KERTTULA

FROM: J IM REAVES

I t  i s  my c o n s i d e r e d  o p i n i o n  t h a t  CSHB458(f i n)  w i l l  n o t  s e r v e  an y  w o r t h ­

w h i l e  p u r p o s e  and  i n  f a c t  w i l l  d i l u t e  t h e  s t a t u t e s  a s  o r i g i n a l l y  w r i t t e n  

and d e s t r o y  t h e  i n t e n d e d  p u r p o s e .  T h i s  l a n d  s h o u l d  n o t  be  a l l o w e d  t o  be 

s u b d i v i d e d  u n d e r  a n y  c i r c u m s t a n c e s .  S i n c e  i n c e p t i o n  o f  t h e  f a rm  commu­

n i t y  w i t h i n  A l a s k a ,  c o n v e n t i o n a l  l e n d e r s ,  b a n k s  and  o t h e r s  h a v e  c o n ­

s i d e r e d  mo s t  f a rm  u n i t s  a s  e x t r e m e l y  h i g h  r i s k .

F o r  t h i s  r e a s o n ,  i n s t i t u t i o n a l  l e n d e r s  h a v e  n o t  c ho s en  t o  make l o a n s  t o  

f a r m e r s  i n  g e n e r a l  w i t h o u t  a d e q u a t e  c o l l a t e r a l  and s o u r c e s  o f  r e p a yme n t  

r a t h e r  t h a n  d e p e n d e n c y  upon f a rm  p r o d u c t s .

P r e s e n t l y  b a n k s  and o t h e r  i n v e s t o r s  a r e  n o t  a b l e  t o  l o a n  f u n d s  on l a n d  

t h a t  i s  r e s t r i c t e d  i n  u s e  arid n o t  h e l d  i n  f e e  s i m p l e .  By a t t e m p t i n g  t o  

c h a ng e  t h i s  l a n d  t o  f e e  s i m p l e  and  r e t a i n i n g  a r e s t r i c t e d  u s e ,  i t  w i l l  

n o t ,  i n  my o p i n i o n ,  mee t  t h e  c r i t e r i a  r e q u i r e d  by  t h o s e  l e n d e r s  a s  

m e n t i o n e d  a b o v e ,  and t h e r e f o r e  no good p u r p o s e  w i l l  be  s e r v e d  by  c h a n g ­

i n g  t h e  p r e s e n t  s t a t u t e s .  P e r h a p s  t h e  s t a t e  may need  t o  r e v i s e  o r  

e xpand  i t s  p r e s e n t  l e n d i n g  p o l i c y  w i t h i n  t h e  A l a s k a  A g r i c u l t u r a l  R e v o l v ­

i n g  Loan Fund i n  o r d e r  t o  a c commoda t e  t h e  n e e d s  f o r  h o u s i n g ,  e t c .

The s u c c e s s f u l  p u r c h a s e r s  o f  t h i s  a g r i c u l t u r a l  l a n d  knew w e l l  i n  a d v a n c e  

u n d e r  wha t  t e rm s  and  c o n d i t i o n s  t h e y  we r e  p u r c h a s i n g  t h i s  l a n d ,  upon 

p r e s e n t a t i o n  o f  t h e i r  f a rm  d e v e l o p m e n t  p l a n s  t h e  c o m m i s s i o n e r s  had t h e

i&r



o p t i o n  t o  d e t e r m i n e  w h e t h e r  o r  n o t  t h e y  c o u l d  p r o v i d e  t h e m s e l v e s  w i t h  

a d e q u a t e  s h e l t e r .

I n  c ho s e  c a s e s  w he r e  a d e q u a t e  f u n d s  o r  o t h e r  p r o v i s i o n  f o r  h o u s i n g  we r e  

n o t  a v a i l a b l e  w i t h i n  t h e i r  d e v e l o p m e n t  p l a n ,  a l e a s e  s h o u l d  n o t  h a v e  

been  g r a n t e d .  I t  a l s o  a p p e a r s  t o  me t h a t  t h e r e  a r e  some m a j o r  l e g a l  

c o n s i d e r a t i o n s  t h a t  t h e  s p o n s o r s  o f  t h i s  b i l l  d i d  n o t  a d d r e s s .  W i t h o u t  

t h e  b e n e f ’ t  o f  l e g a l  c o u n s e l ,  I  do n o t  t h i n k  t h e  s t a t e  s h o u l d  e n t e r  i n t o  

an a r r a n g e m e n t  s u c h  a s  t h i s .

T h i s  i s  n o t  a good  b i l l  f o r  t h e  f a r m  c ommun i t y  o r  t h e  S t a t e  o f  A l a s k a .

I  r ecommend t h ~ t  i t  b e  s o u n d l y  d e f e a t e d .
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J M a u s e  o f  ^ R e p r e s e n t a t i v e s

March 21, 1984

TO Members of the Senate Reso ommittee

FROM: Representative Ron Larson

SUBJECT: HB 458

The enclosed document is from the testimony of Wayne E. Burton, PhD, 

Agricultural Development Economist, which was given during the 

teleconference hearing on March 10th. Dr. Burton has also provided some 

additional comments which he forwarded to me in relation to his 

testimony and I would like to offer this information for your 

information in relation to HB 458 and agricultural preference lands.



P.O.  Box 871750 
W a s i l l a ,  AK 99687 
Ma r ch  12, 1984

Hono r a b l e  Ro n a l d  L.  L a r s o n  
A l a s k a  L e g i s l a t u r e  
Pouch V (ma i l  s t o p  3100) 
J u n e a u ,  A l a s k a  99811

Dea r  Ron:

I  am s e n d i n g  a l o n g  my p r e p a r e d  s t a t e m e n t  r e g a r d i n g  HB 458 (03/10/84) a s  pe r  
y o u r  r e q u e s t .  The b r i e f  d e l a y  ha s  r e s u l t e d  f r om h u n t i n g  up some a d d i t i o n a l  
m a t e r i a l s  you  m i g h t  f i n d  o f  i n t e r e s t .

I  w o u l d  n o t e  t h a t  my c r i t i c a l  a s s e s s m e n t  o f  t h e  t e s t i m o n y  g i v e n  d u r i n g  t h e  
t e l e c o n f e r e n c e  wou l d  i n d i c a t e  t h o s e  t e s t i f y i n g  i n  f a v o r  o f  HB 458 we re  
a d d r e s s i n g  t h a t  w h i c h  I  i d e n t i f i e d  ( page  2,  l i n e s  2 &3) a s  " a s s e t  v i a b i l i t y  
o f  s t a t e  c o n v e y e d  a g r i c u l t u r a l - r i g h t s  l a n d s " .  The " p a t e n t "  ( e x h i b i t  1) g i v e n  
i s ,  i n  f a c t ,  n o t  a ' f e e  s i m p l e '  t i t l e ,  b u t  i s  a u n i q u e  ' a g r i c u l t u r a l  p r o f i t  a 
p r e n d r e '  ( s i m i l a r  i n  n a t u r e  t o  an " o i l "  l e a s e ) .  The u n i q u e  f e a t u r e s  o f  t h e  
s o - c a l l e d  " p a t e n t "  a r e :  (1) t h e  " c o n d i t i o n s  and  c o v e n a n t s  o f  t h e  f a rm  c o n s e r v ­
a t i o n  p l a n  . . . "  ( e x h i b i t  1) a n d . (2) t h e  " r e v e r t e r  c l a u s e "  a l s o  f o u n d  on t h e  
s o - c a l l e d  " p a t e n t " :  " I f  a t  a n y  t i m e  t h e  D i r e c t o r  o f  t h e  D i v i s i o n  o f  ( F o r e s t )
Land and Wa t e r  Management  o f  t h e  D e p a r tme n t  o f  N a t u r a l  R e s o u r c e s  d e t e r m i n e s  
t h a t  t h e  g r a n t e e  o r  h i s  s u c c e s s o r s  i n  i n t e r e s t  has  f a i l e d  t o  o b s e r v e  an^ p r o v - 
i s i o n s  o r  c o n d i t i o n s  o f  t h i s  p a t e n t , t h e  D i r e c t o r  may d e c l a r e  â  f o r f e i t u r e  o f  
t h i s  c o n v e y a n c e  and t i t l e  h e r e b y  c o n v e y e d  s h a l l  t h e r e u p o n  r e v e r t a t o <* t he  S t a t e  
o f  A l a s k a " ( e x h i b i t  1) .  [ u n d e r l i n e  a d d e d ]  A p e r c e p t i v e  r e a d i n g  o f  t h e  r e l e v a n t  
s t a t u t e s  ( e x h i b i t  2) s h o u l d  i l l u s t r a t e  q u i t e  w e l l  why l e n d e r s  and t i t l e  i n s u r e r s  
do n o t  r e c o g n i z e  a n y  a s s e t  v i a b i l i t y  w h a t - s o - e v e r  f o r  s a i d  " a g r i c u l t u r a l - r i g h t s  
p a t e n t s " .

Tom W i l l i a m s  d i d  a v e r y  e f f e c t i v e  j o b  o f  f o : u s i n g  on t h e  a b s o l u t e  j e o p a r d y  
i n c u r r e d  b y  e a c h  and e v e r y  " a g r i c u l t u r a l  i n t e r e s t  o n l y "  p u r c h a s e r ,  and on t h e  
r e s u l t i n g  v o i d  o f  a s s e t  v i a b i l i t y .  As t h e  p r e s e n t  s t a t u t e s  s t a n d ,  e a c h  and e v e r y  
r e c i p i e n t  o f  s t a t e  " a g r i c u l t u r a l  i n t e r e s t s  o n l y "  h o l d s  s a i d  l a n d  f r om d a y- t o-  
d a y  a t  t h e  a b s o l u t e  s u f f e r e n c e  o f  t h e  D i r e c t o r  (11 AAC 67.162) and (11 AAC 67.165).  
The " f o r f e i t u r e "  ( r e v e r t e r )  c l a u s e  (11 AAC 67.165 ( d ) )  i n c l u d e s  a l l  pe rmanen t  
s t r u c t u r e s  and g r ow i n g  c r o p s .The  o n l y  t h i n g s  w h i c h  c o u l d  be r emoved  b y  t h e  
" p r i o r  owne r "  ( f a r m e r )  wou l d  be h o u s e h o l d  g o o d s ,  r o l l i n g  s t o c k  ( v e h i c l e s ,  mach­
i n e r y ,  e q u i pmen t  & t o o l s ) ,  l i v e s t o c k  & s t o r e d  c r o p s  - i f  t h e y  we r e  r emoved  w i t h ­
i n  t h e  a l l o w a b l e  60 d a y s !  Now, t o  b a c k  up j u s t  a b i t ,  t h e  t i t l e  and i n t e r e s t  
c o n v e y e d  (11 AAC 67.162 a . )  i s  t h e  c o n v e y a n c e  o f  t h e  s u r f a c e  e s t a t e  i n  f e e  s i m p l e  
s u b j e c t  t o  t h e  c o n d i t i o n s  s u b s e q u e n t  and c o v e n a n t s  r e l a t i n g  t o  a g r i c u l t u r a l  u s e  
and d e v e l o p m e n t . I t  i s  my v e r y  c o n s i d e r e d  p r o f e s s i o n a l  j u d g em e n t  t h a t  t h e r e  
i s n ' t  a s i n g l e  a t t o r n e y  i n  t h e  s t a t e  o f  A l a s k a ,  e x c e p t  p e r h a p s  my son Dan,  t h a t  
c an  p e r c e p t i v e l y  d e f i n e  " t h e  c o n d i t i o n s  s u b s e q u e n t  and c o v e n a n t s  r e l a t i n g  t o  
a g r i c u l t u r a l  u s e  and d e v e l o p m e n t "  a s  s t a t e d !  I  c an  a s s u r e  y o u ,  h owe v e r ,  t h a t  
t h e y  i n c l u d e  t h e  D i r e c t o r ' s  i n t e r p r e t a t i o n  o f  e a c h  and e v e r y  s t a t e m e n t  i n  b o t h  
t h e  "Farm C o n s e r v a t i o n  P l a n "  and t h e  "Farm D ev e l opmen t  P l a n " ,  b o t h  o f  wh i c h  mu s t  
be p r e p a r e d  w i t h i n  a 30 d a y  p e r i o d  s u b s e q u e n t  t o  t h e  r e l e v a n t  l o t t e r y  o r  s a l e  by  
t h e  s t a t e .
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Tom W i l l i a m s  n o t e d  i n  h i s  t e s t i m o n y  t h a t  t h e  "Farm C o n s e r v a t i o n  P l a n " ,  a s  
p r e p a r e d  by  t h e  D i s t r i c t  ( F e d e r a l )  S o i l  C o n s e r v a t i o n  S e r v i c e  p e r s o n n e l ,  was  
o v e r l y  d e t a i l e d ,  t o  t h e  e x t e n t  o f  d e t a i l e d  " p r a c t i c e s " ,  and was  s e v e n  (7) 
p a g e s  l o n g .  I  do n o t  b e l i e v e  t h i s  was  t h e  t y p e  o f  "Fa rm C o n s e r v a t i o n  P l a n "  
i n t e n d e d  by t h e  l e g i s l a t u r e  t o  b e g i n  w i t h ,  b u t  t h e y  a r e  " t i t l e  c o v e n a n t s "  a s  
a i n t e r g a l  p a r t  o f  t h e  t i t l e  c o n v e y e d !  I  wou l d  s e r i o u s l y  we l come t h e  o p p o r t u n i t y  
t o  c h a l l e n g e  t h e  S o i l  C o n s e r v a t i o n  S e r v i c e  d i s t r i c t  p e r s o n n e l  on t h e i r  t e c h n i c a l  
c omp e t e n c y  and  v a l i d i t y  o f  e a c h  and e v e r y  i n c l u s i o n  i n  t h e  "Farm C o n s e r v a t i o n  
P l a n s "  p r e p a r e d  f o r  " a g r i c u l t u r a l  i n t e r e s t s  o n l y "  p u r c h a s e r s .  Wh i l e  I  have  a 
g r e a t  a d m i r a t i o n  f o r  t h e  S o i l  C o n s e r v a t i o n  S e r v i c e ,  and have had a l o n g  and 
p r o d u c t i v e  w o r k i n g  r e l a t i o n s h i p  w i t h  t h em ,  I  have  f o u n d  on v a r i o u s  o c c a s s i o n s  
t h a t  d i s t r i c t  c o n s e r v a t i o n i s t s  c an  t a k e  o f f  on t a n g e n t s ,  b e i n g  q u i t e  a u t h o r -  
a t a t i v e ,  whe r e  t h e y  have  no s u b s t a n t a t i v e  A l a s k a  r e s e a r c h  d a t a  t o  ba c k  up t h e i r  
p o s i t i o n s ,  i . e . ,  B u r t  C l i f f o r d ,  1970, wen t  t o  g r e a t  l e n g t h s  t o  c r i t i c i z e  t h e  
u s e  o f  a b r e a k i n g  d i s c  i n  t h e  D e l t a  J u n c t i o n  a r e a .  H i s  e x p r e s s e d  p o s i t i o n  was 
t h a t  no " r e a l " f y b D l c f  a t t e m p t  t o  b r e a k  a g r i c u l t u r a l  l a n d  w i t h  o t h e r  t h a n  a nrol e- 
b o a r d  p l ow .  Th e r e  i s  a l o n g  t e c h n i c a l  e x p l a n a t i o n  o f  why t h i s  wou l d  have  t e e n  
t h e  w o r s t  p o s s i b l e  t i l l a g e  method f o r  t h a t  s o i l  and l o c a t i o n .  B u r t  l a t e r  
c h a ng e d  h i s  mi nd  and r e c o m m en d a t i o n s .  The r e  a r e  o t h e r  i l l u s t r a t i o n s  o f  t h e  
same t y p e  o f  i n s t a n c e s .  Any wa y ,  t h i s  s i t u a t i o n  r e g a r d i n g  t h e  "Farm C o n s e r v a t i o n  
P l a n "  m u s t  be c h ang e d !  S i n c e  t h e  p r e s e n t  s i t u a t i o n  ha s  been i n s t i t u t i o n a l i z e d ,  
i t  w i l l  be n e c e s s a r y  t o  amment t h e  s t a t u t e s  t o  a l l e v i a t e  t h i s  u n n e c e s s a r y  
c o n s t r a i n t  on f a rm d e v e l o p m e n t .

The "Farm Dev e l opme n t  P l a n " ,  w i t h  i t s  s t a t u t o r y  r e q u i r e m e n t s  o f  40% o r  c l a s s  I I  
and I I I  l a n d s  b e i n g  d e v e l o p e d  w i t h i n  3 y e a r s  & 75% b e i n g  d e v e l o p e d  w i t h i n  5 y e a r s ,  
p o s e s  an undue  h a r d s h i p  on a l l  f a rm  o p e r a t o r s ,  and i n  some i n s t a n c e s  i s  c e r t a i n l y  
n o t  i n  t h e  b e s t  i n t e r e s t s  o f  e i t h e r  i n d i v i d u a l  o r  s t a t e  i n t e r e s t s  i n  s a i d  f a rm  
d e v e l o p m e n t .  I t  i s  my c o n s i d e r e d  j u d g em e n t  t h a t  t h e  i n i t i a l  p e r i o d  s h o u l d  be 
i n c r e a s e d  t o  f i v e  y e a r s ,  and t h e  s e c ond  p e r i o d  s h o u l d  be i n c r e a s e d  t o  e i t h e r  
n i n e  (9) o r  t e n  (10) y e a r s .  R e a s o n s :  i t  w i l l  t a k e  one o r  more y e a r s  t o  d e v e l o p  
a v i a b l e  f a rm  o r g a n i z a t i o n  and d e v e l o p me n t  p l a n ,  and d e v e l o p  and  a r r a n g e  f o r  a 
v i a b l e  f i n a n c i a l  p a c k a g e ;  i t  wou l d  a l l o w  t i m e  f o r  c o n s i d e r e d  u t i l i z a t i o n  o f  t i m b e r  
f o u n d  on t h e  p r o s p e c t i v e  f a rm  l a n d s  i n  t h e  c o n s t r u c t i o n  o f  ne e ded  h o u s i n g  and 
f a rm  b u i l d i n g s ;  i t  wou l d  a l l o w  f o r  t h e  c o n t i n u e d  p a r t  o r  f u l l  t i m e  emp l oymen t  
o f  t h e  p r o s p e c t i v e  f a r m e r ,  o r  s p o u s e ,  t h u s  r e d u c i n g  m a t e r i a l l y  t h e  i n i t i a l  n e eded  
c a p i t a l i z a t i o n  ( i n  t h e  f o rm o f  h a r d  c a s h  o r  l o a n  money wh i ch  c o u l d  n o t  be r e p a i d  
d u r i n g  t h e  s e v e r a l  y e a r  d e v e l o p me n t  p e r i o d  due  t o  no f a rm  p r o d u c t  s a l e s ) .  Wh i l e  
I  c e r t a i n l y  do n o t  d i s a g r e e  w i t h  t h e  need  f o r  a f a rm  o r g a n i z a t i o n a l  and d e v e l o p ­
ment  p l a n ,  I  h e a r t i l l y  d i s a g r e e  w i t h  s u c h  b e i n g  i n c l u d e d  a s  a c o v e n a n t  on t h e  
t i t l e .  F u r t h e r ,  t h e  " c o n d i t i o n s  s u b s e q u e n t "  i n c l u s i o n  p r o v i d e s  a " swo r d  o f  
D amoc l e s "  f o r  t h e  p r o s p e c t i v e  f a r m e r ;  i t  a l l o w s  t h e  s t a t e ,  v i a  t h e  v a g a r i e s  o f  
i n c l i n a t i o n  o f  a D i v i s i o n  D i r e c t o r ,  t o  add  a n y  r e q u i r e m e n t  o r  ' r e g u l a t i o n '  t o  
t h e  c o v e n a n t s  - a f t e r  t h e  f a c t  - a t  a n y  t i me !

Ron ,  much o f  t h e  d i s a p p o i n t m e n t ,  b o t h  f r om " a g r i c u l t u r a l  i n t e r e s t s  o n l y "  f a r m e r s  
and f r om s t a t e  and o t h e r  p u b l i c  i n t e r e s t s ,  i n  t h e  r a t e  and n a t u r e  o f  a g r i c u l t u r a l  
p r o d u c t i o n  d e v e l o p m e n t  h a s  r e s u l t e d  f r om t h e  l a c k  o f  r e c o g n i t i o n  o f  t h e  f o r e -  
m e n t i o n e d  s t a t u t o r y  and  r e g u l a t o r y  o r  a d m i n i s t r a t i v e  c o n s t r a i n t s .  I t  w i l l  g e t  
no b e t t e r  u n t i l  t h e  a bo v e  m e n t i o n e d  s t a t u t e s  have been c hanged  t o  a more r e a l ­
i s t i c  f i t .  I t  i s  i n c o n c e i v a b l e  t o  me t h a t  no-one ha s  p r e v i o u s l y  r e c o g n i z e d  and 
a d d r e s s e d  t h e  " f o r f e i t u r e "  c l a u s e !  Some o f  t h e  o t h e r  s t a t u t e s  a r e  e q u a l l y  b a d .  
Wh i l e  I am t h e  f i r s t  t o  r e c o g n i z e  t h a t  t h e  l e g i s l a t u r e  w h i c h  e n a c t e d  s u c h  l e g i s ­
l a t i o n  had t h e  b e s t  o f  i n t e n t i o n s ,  i t  i s  t i m e  t o  r e a d d r e s s  t h e  who l e  t o p i c  f r om 
t h e  f a r m e r ' s  v i e w p o i n t ! I t  i s  my c o n s i d e r e d  j u d g eme n t  t h a t  t h e  i n i t i a l  s t a t u t e s
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were  o v e r l y  i n f l u e n c e d  by  a g e n c y  b u r e a u c r a t s  - t o  p r o t e c t  " t h e  l a n d "  a t  a l l  
c o s t s ,  and t h a t  t h e  " p e o p l e "  f a c t o r  was  c o m p l e t e l y  f o r g o t t e n .  I  wou l d  r e s p e c t ­
f u l l y  s u g g e s t  t h a t  t h e  A l a s k a n  " a g r i c u l t u r a l  i n t e r e s t s  o n l y "  f a r m e r ,  p a r t i c u l a r l y  
t h e  p r o j e c t  f a r m e r ,  w i l l  i n  t i m e  f i n d  t h a t  he o r  she  ha s  l e s s  " r i g h t s "  t h a n  
d i d  t h e  t r a d i t i o n a l  " p l a n t a t i o n "  s h a r e - c r o p p e r !  T h i s  s i t u a t i o n  w i l l  n e v e r  be 
c o n d u c i v e  t o  b u i l d i n g  a v i a b l e  a g r i c u l t u r a l  i n d u s t r y !

I  wa s  v e r y  s e r i o u s  i n  my t e s t i m o n y  s u g g e s t i o n  t h a t  someone " h o l d  t h e  f e e t  o f  
a g e n c y  and i n s t i t u t i o n a l  p r o f e s s i o n a l s  t o  t h e  f i r e "  u n t i l  t h e y  p r o v i d e  p e r c e p t i v e  
and k n o w l e d g e a b l e  a n s w e r s  t o  c u r r e n t  and p r o s p e c t i v e  p r o b l em s  o f  modern a g r i ­
c u l t u r a l  d e v e l o p me n t  b e i n g  e x p r e s s e d  t o d a y .  I  am g r o s s l y  d i s a p p o i n t e d  i n  r e c e n t  
a g e n c y  and  i n s t i t u t i o n a l  r e p o r t s  r e g a r d i n g  A l a s k a n  a g r i c u l t u r a l  d e v e l o p m e n t .  Not  
one ha s  a d d r e s s e d  t h e  p r o b l em s  o f  t h e  " r e a l  w o r l d " ,  o r  t h e  t e c h n i c a l  p r o d u c t i o n  
s y s t em  and d a t a  n e e d s  on d e v e l o p i n g  c omme r c i a l  f a r m e r s .  No c om p r e h e n s i v e  a s s e s s ­
ment  ha s  been made ,  t h a t  I  have  h e a r d  o f ,  o f  t h e  D e l t a  I  f a rm i n g  p r o j e c t .  One 
Ag.  A c t i o n  C o u n c i l  r e p o r t  on a g r i .  f i n a n c e ,  d i d n t  e v en  men t i o n  t h e  c r i t i c a l  
p r o b l em s  c a u s e d  b y  t h e  " f o r f e i t u r e  c l a u s e "  i n  t h e  s t a t u t e s  and s o = c a l l e d  p a t e n t s  
f o r  " a g r i c u l t u r a l  i n t e r e s t s  o n l y " .  I  have  y e t  t o  s e e  a n y  r e c e n t  A l a s k a  s t u d y  
o f  f a rm  o r g a n i z a t i o n  and d e v e l o p me n t  o f  " i . ew l a n d s "  f a rm i n g  e f f o r t s .  R e s e a r c h  
and s e r v i c e  e f f o r t s ,  t h a t  a r e  c o n s p i c u o u s  b y  t h e i r  a b s e n c e ,  a r e  l e g i o n .  I have  
o f t e n  h e a d r  t h e  s t a t e m e n t :  "The r e  i s n ' t  a s i n g l e  r e s e a r c h  e f f o r t  b e i n g  c a r r i e d  
o u t  t h a t  i s  o f  a n y  u s e  wha t  e v e r  t o  A l a s k a ' s  c omme r c i a l  f a r m e r s ! "  T h a t ' s  n o t  t o  
s a y  t h e r e  i s n ' t  some good work  b e i n g  d o n e ,  b u t  i t  j u s t  i s n ' t  p e r c e i v e d  a s  
r e l e v a n t ,  and i n  mo s t  i n s t a n c e s  f o r  v e r y  good r e a s o n s .  One c o u l d  p r o b a b l y  i d e n ­
t i f y  s e v e r a l  m i l l i o n s  o f  d o l l a r s  o f  s t a t e  money b e i n g  s p e n t  e a ch  y e a r ,  on 
t h i n g s  c o n s i d e r e d  a g r i c u l t u r e ,  w i t h  o u t  one i o t a  o f  b e n e f i c i a l  e f f e c t  t o  t h e  
d e v e l o p i n g  f a r m e r s .  What  a w a s t e ! !

1 am e n c l o s i n g  a f ew  t h i n g s  f o r  y o u r  p e r u s a l :  (1) E x h i b i t  1. a b l a n k e d  c o p y  o f  
an " a g r i c u l t u r a l  i n t e r e s t s  o n l y "  p a t e n t  ( n o t e  t h e  ma rked  s e c t i o n s ) ;  (2) E x h i b i t
2 r e l e v a n t  p a r t s  o f  t h e  A l a s k a  S t a t u t e s  ( n o t e  t h e  ma rked  s e c t i o n s ) ;  (3) e x h i b i t  
3. a c o p y  o f  my 1 976 c r i t i q u e  o f  t h e  f i r s t  p l a n  d r a f t  f o r  t h e  D e l t a  b a r l e y  
p r o j e c t ;  and E x h i b i t  4.  a c o p y  o f  my 1977 c r i t i q u e  o f  t h e  s e cond  p l a n n i n g  
d r a f t  f o r  t h e  D e l t a  b a r l e y  p r o j e c t .  W h i l e  s e v e r a l  c h a n g e s  we re  made i n  p l a n s  
f o r  t h a t  p r o j e c t  b e f o r e  i t  was  a c t u a l l y  s t a r t e d ,  I wou l d  s u g g e s t  much o f  t h e  
b a s i c  p h i l o s o p h y  r e m a i n s  t o - d a y  t h r o u g h  o u t  t h e  a g r i c u l t u r a l  i n t e r e s t s  o n l y  
d e v e l o p m e n t  e f f o r t s  b y  t h e  s t a t e .

Ron,  I hope I have  s u f f i c i e n t l y  i d e n t i f i e d  t h e  f a c t  t h a t  e v en  w i t h  t h e  p a s s a g e  
o f  t h e  e x i s t i n g  IIB 458 n o t h i n g  w ou l d  c hange  r e g a r d i n g  a s s e t  v i a b i l i t y  o f  a g r i ­
c u l t u r a l  i n t e r e s t s  o n l y  f a r m s .  As l o n g  a s  t h e  " f o r f e i t u r e "  ( r e v e r t e r )  t e r m i n o l o g y  
and c o n c e p t  r e m a i n s  p a r t  o f  t h e  s t a t u t e s ,  t h e r e  i s  no r e a l  a s s e t  v a l u e  t o  t h e  
a g r i c u l t u r a l  i n t e r e s t s !  R e g a r d i n g  t h e  s e c ond  e m p h a s i s  o f  IIB 458, a l l  o f  t h o s e  
" p u r c h a s e  p r e f e r e n c e "  c l a u s e s  a r e  f o u n d  w i t h i n  c u r r e n t  A l a s k a  s t a t u t e s !  Some 
o n e ' s  l e g i s l a t i v e  a s s i s t a n t  j u s t  d i d n ' t  do a v e r y  c o m p r e h e n s i v e  j o b !

I s uppo s e  I t e n d  t o  be a wee b i t  s a d i s t i c  on r a r e  o c c a s s i o n s ,  b u t ,  f r om t ime  
t o  t i m e ,  I g e t  a r e a l  c h u c k l e  t h i n k i n g  wha t  f u n  i t  wou l d  be t o  s e l e c t ,  b y  l o t t e r y ,  
one o r  more o f  o u r  a g r i c u l t u r a l  a g e n c y  a nd/ o r  i n s t i t u t i o n a l  p r o f e s s i o n a l s  t h a t  
p r o s p e c t i v e  f a r m e r s  mu s t  d e a l  w i t h ,  and a s s i g n  t hem t o  a s t a t e  " a g r i c u l t u r a l  
i n t e r e s t s  o n l y  t r a c t ,  f o r  a p e r i o d  o f  t h r e e  y e a r s ,  g i v i n g  them t h e  f u l l  t i m e  
a s s i g n m e n t  t o  p l a n ,  o r g a n i z e ,  and d e v e l o p / o p e r a t e  an d e m o n s t r a t i o n  :'arm ( o n l y  
one s t a f f  member t o  a s em i - r emo t e  t r a c t  l o c a t i o n )  - w i t h o u t  s t a t e  b u d g e t  o t h e r  
t h a n  s a l a r y  and a sm a l l  o f f i c e  b u d g e t .  R e q u i r e  t h a t  t h e y  go t h r o u g h  t h e  same 
a c t i v i t i e s ,  on t h e  same t e r m s ,  a s  a p r o s p e c t i v e  f a r m e r  a c q u i r i n g  s u c h  a g r i c u l ­
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t u r a l  i n t e r e s t s  o n l y  t r a c t ( s ) .  A c o m p r e h e n s i v e  r e p o r t  on s u c h  an e f f o r t ( s )  
s h o u l d  p r o v i d e  mo s t  i n t e r e s t i n g  and v e r y  e n l i g h t e n i n g !

S i n c e r e l y ,

Waynd E.  B u r t o n ,  PhD 
A g r i c u l t u r a l  De v e l opme n t  E c o n om i s t
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A STATEMENT OFFERED AS TESTIMONY FOR THE PUBLIC RECORD ON HOUSE 
BILL NO. 458 "An A c t  r e l a t i n g  t o  a g r i c u l t u r a l  r i g h t s  i n  l a n d . "

M r .  Cha i rman  and  Membe r s  o f  t h e  S u b -Commi t t e e :  My name i s  Wayne E.  B u r t o n .  My 
a d d r e s s  i s  P .O .  Box 871750, W a s i l l a ,  and I  r e s i d e  a t  L o t  9, B l o c k  1,  Wood s i d e  
E s t a t e s  n e a r  W a s i l l a .  I  am an a g r i c u l t u r a l  d e v e l o p m e n t  e c o n o m i s t  b y  t r a i n i n g  
a nd  e x p e r i e n c e .  I  am t e s t i f y i n g  i n  my own b e h a l f .  I  w o u l d  f u r t h e r  n o t e  t h a t  
I  ha ve  p r a c t i c e d  my p r o f e s s i o n  o f  a g r i c u l t u r a l  e c o n o m i s t  i n  A l a s k a  f o r  t h e
p a s t  t w e n t y  (20) y e a r s .

/

I  w o u l d  f i r s t  e x p r e s s  my u n a l t e r a b l e  o p p o s i t i o n  t o  HOUSE BILL 458, and  s t r o n g l y  
r ecommend r e j e c t i o n  o f  t h e  B i l l  f o r  f u r t h e r  c o n s i d e r a t i o n  s i n c e  i t  p r o v i d e s  f o r  
t h e  " g i v e - a w a y "  o f  h u n d r e d s  o f  m i l l i o n s  i n  S t a t e  a s s e t s  and  p r o v i d e s  f o r  p r e f e r ­
e n t i a l  t r e a t m e n t  i n  a c q u i r i n g  S t a t e  a g r i c u l t u r a l  l a n d s  t o  t h o s e  who have  a l r e a d y  
b e n e f i t t e d  g r e a t l y  b y  S t a t e  l a n d s  d i s p o s a l s ,  I  am c e r t a i n  t h a t  I  am n o t  a l o n e  
i n  my f r u s t r a t i o n s  r e g a r d i n g  t h e  u n e q u a l  d i s t r i b u t i o n  o f  S t a t e  g r a t u i t i e s ,  and 
my i n a b i l i t y  t o  a c q u i r e  a g r i c u l t u r a l  l a n d s .

S e c t i o n  ( a )  o f  t h e  p r o p o s e d  HB 458 d i s t u r b e s  me g r e a t l y .  T h i s  s e c t i o n  s t a t e s :  
" . . .  t h e  r e m a i n i n g  i n t e r e s t s  r e t a i n e d  b y  t h e  s t a t e  s h a l  1 be c o n v e y e d  o r  l e a s e d  
b y  t h e  c o m m i s s i o n e r  on t h e  r e q u e s t  o f  t h e  g r a n t e e  o r  l e s s e e  . . . " ,  and "The 
c o m m i s s i o n e r  s h a l l  c o n v e y  o r  l e a s e  t h e  r e m a i n i n g  i n t e r e s t s  w i t h o u t  c o m p e n s a t i o n  
t o  t h e  s t a t e  e x c e p t  f o r  a d m i n i s t r a t i v e  c o s t s  . . . " .  A c u r s o r y  p e r u s a l  o f  p r o b a b l e  
a s s e t  v a l u e  t r a n s f e r  f r om  t h e  s t a t e  t o  p u r c h a s e r s  o f  " a g r i c u l t u r a l - r i g h t s "  l a n d s  
(1978-1984 p e r i o d ) ,  w i t h o u t  c o m p e n s a t i o n  t o  t h e  s t a t e ,  w o u l d  p r o b a b l y  e x c e e d  
$129,000,000 and  c o u l d  r u n  a s  h i g h  a s  $250,000,000. R e c o g n i z i n g  t h a t  s t a t e  a g r i ­
c u l t u r a l - r i g h t s  l a n d s  l o t t e r y  r e c i p i e n t s  have  a l r e a d y  r e c e i v e d  v e r y  s u b s t a n t i a l  
g r a t u i t i e s  f r om  t h e  s t a t e  t h r o u g h  s e v e r l y  d i s c o u n t e d  p r i c e s ,  r e s i d e n c y  and  v e t ­
e r a n s  d i s c o u n t s ,  a nd  h e a v i l y  s u b s i d i z e d  c l e a r i n g  l o a n s  on  p r o j e c t  l a n d s  ( a l s o *  
d e v e l o p m e n t  c r e d i t s  a g a i n s t  p u r c h a s e  p r i c e  on D e l t a  I  p r o j e c t  l a n d s ) ,  I  f i n d  t h e  
i n c l u s i o n s  o f  s e c t i o n  ( a )  t o t a l l y  u n a c c e p t a b l e .  The v e r y  t h o u g h t  o f  t h e  s t a t e - 
c o n v e y i n g  a s s e t s ,  w i t h o u t  c o s t ,  a t  an a v e r a g e  r a t e  o f  $338,000 t o  e a c h  o f  t h e  
382 s t a t e  a g r i c u l t u r a l - r i g h t s  l a n d  p u r c h a s e r s  l e a v e s  me c o l d ! ! !

S e c t i o n  ( c )  o f  t h e  p r o p o s e d  HB 458 make s  me e x c e e d i n g l y  a n g r y ! !  I  h a v e  been 
t r y i n g  t o  a c q u i r e  s t a t e  a g r i c u l t u r a l  l a n d s  t h r o u g h  s a l e  a n d / o r  l o t t e r y  s i n c e  
1964, and  have  a s  y e t  been u n a b l e  t o  do s o .  My i n t e r e s t  i n  d o i n g  so h a s  n o t  
d i m i n i s h e d  one  w h i t ! !  The " p r e f e r e n c e  r i g h t "  i n c l u s i o n  o f  t h i s  s e c t i o n  i s  an 
i n c i d i o u s  d i s c r i m i n a t i o n  a g a i n s t  e a c h  and  e v e r y  A l a s k a n  who d e s i r e s  t o  a c q u i r e  
a g r i c u l t u r a l  l a n d s  t o  f a rm  o r  r a n c h ,  b u t  h a s  a s  y e t  b e e n ' u n a b l e  . t o  do s o .  I t  i s  
a c l a s s i c  e x amp l e  o f  " t h o s e  who ha s  g e t s ,  and t h o s e  who a i n ' t  d o n t ! ! " .  One 
p e r s o n a l  e x am p l e :  I  s a t  i n  t h e  D e l t a  J u n c t i o n  s a l e  o f  1970 whe r e  some v e r y  
e x c e l l e n t  a nd  a c c e s s a b l e  s t a t e  a g r i c u l t u r a l  l a n d  was  b e i n g  s o l d ,  w i t h  an 
a c u t e  d e s i r e  t o  b u y ;  e v e r y  t r a c t  i n  t h e  s a l e  b u t  one  f e l l  u n d e r  a " p r e f e r e n c e  
r i g h t "  f i l i n g .  I n  r e c e n t  y e a r s ,  e v e r y  a g r i c u l t u r a l - r i g h t s  l a n d  l o t t e r y  t r a c t  
t h a t  I  h a v e  a p p l i e d  f o r  h a s  been  a p p l i e d  f o r  b y  f r om t o  200 t o  800 o t h e r  p e o p l e .  
More  t h a n  3,000 p e o p l e  we n t  awa y  f r om t h e  P o i n t  M a c k e n z i e  a g r i c u l t u r a l - r i g h t s  
l a n d  l o t t e r y  w i t h o u t  a g r i c u l t u r a l  l a n d .  I  c a n n o t  c o n c e i v e  o f  t h e  c o m m i t t e e  
c o n t i n u i n g  w i t h  t h i s  p r e f e r e n t i a l  t r e a t m e n t  o f  so f e w  a t  t h e  e x p e n s e  o f  so many!
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The p r o p o s e d  B i l l ,  H .B .  458, w ou l d  a p p e a r  t o  t a c i t l y  a d d r e s s  two c r i t i a l  p r o b ­
l e m s  o f  p r e s e n t  d a y  A l a s k a n  f a rm  d e v e l o p m e n t :  (1) a s s e t  v i a b i l i t y  o f  s t a t e  
c o n v e y e d  a g r i c u l t u r a l - r i g h t s  l a n d ,  and  (2) e c onom i c  v i a b i l i t y  o f  p r e s e n t  and 
p r o s p e c t i v e  f a rm  d e v e l o p m e n t  i n  A l a s k a .  H .B .  458 w i l l  n o t  c o n t r i b u t e  t o  t h e  
r e s o l u t i o n  o f  s t r u c t u r a l  d e f i c i e n c i e s  a s s o c i a t e d  w i t h  e i t h e r  p r o b l e m .  Mor e ­
o v e r ,  e a c h  a n d  e v e r y  i n d i v i d u a l  p u r c h a s e r  o f  s t a t e  a g r i c u l t u r a l - r i g h t s  l a n d  
e n t e r e d  i n t o  t h e  p r e s e n t  s i t u a t i o n  w i t h  f u l l  k n ow l e d g e  o f  s t a t e  impo s ed  
d e f i c i e n c i e s  and  c o n s t r a i n t s ;  e a c h  r e c i p i e n t ' s  s i g n a t u r e  i s  on d o c u m e n t s  n o t i n g  
t h e i r  a w a r e n e s s  a n d  u n d e r s t a n d i n g .  I  w o u l d  r e s p e c t f u l l y  s u g g e s t  a more  v i a b l e  
a nd  p r o d u c t i v e  a p p r o a c h ,  t o  t h e  r e s o l u t i o n  o f  n o t e d  p r o b l e m s ,  w o u l d  be t o  
" h o l d  t h e  f e e t  o f  a g e n c y  and  i n s t i t u t i o n a l  p r o f e s s i o n a l s  t o  t h e  f i r e "  u n t i l  
•the c o m m i t t e e  r e c e i v e d  v i a b l e  and c o n s t r u c t i v e  a n s w e r s ,  d a t a ,  and  r e commenda ­
t i o n s  r e g a r d i n g  t h e  a b o v e  n o t e d  p r o b l e m s .  I t . i s  my p r o f e s s i o n a l  ‘j u d g e m e n t  t h a t  
r e c e n t  r e p o r t s  b y  s t a t e  a g e n c i e s ,  r e g a r d i n g  a g r i c u l t u r a l  d e v e l o p m e n t  t o p i c s ,  
d i s p l a y  v o i d s  i n  u n d e r s t a n d i n g ,  i n c o m p l e t e  and  i n a c c u r a t e  d a t a ,  i n e p t n e s s  i n  
t h e  t r e a t m e n t  o f  d a t a ,  a n d ,  on o c c a s i o n s ,  i m p o t e n c e . j n  t h e . r e p o r t i n g  e f f o r t .

I n  c l o s i n g ,  I  w o u l d  a g a i n  u r g e  t h e  c o m m i t t e e  t o  t e r m i n a t e  f u r t h e r  c o n s i d e r a t i o n  
o f  H .B .  458. The p r o p o s e d  B i l l  wo u l d  p r o v i d e  f o r  a " g i v e - a w a y "  o f  u n t o l d  m i l l ­
i o n s  o f  d o l l a r s  w o r t h  o f  s t a t e  a s s e t s  t o  n o t  more  t h a n  382 i n d i v i d u a l  s t a t e  
a g r i c u l t u r a l - r i g h t s  l a n d  p u r c h a s e r s  - w i t h  a b s o l u t e l y  no b e n e f i t  t o  t h e  s t a t e ' s  
a g r i c u l t u r a l  d e v e l o p m e n t  e f f o r t s .  M o r e o v e r ,  t h e  p r o po s e d  B i l l ,  H .B .  458, wou l d  
p r o v i d e  f o r  t h e  t o t a l l y  u n w a r r a n t e d  " p u r c h a s e  p r e f e r e n c e "  o f  s t a t e  a g r i c u l t u r a l -  
r i g h t s  l a n d  b y  e x i s t i n g  a g r i c u l t u r a l  l a n d  h o l d e r s  a t  t h e  e x p e n s e  o f  t h o s e  
t h o u s a n d s  o f  l a n d l e s s  A l a s k a n s  who a r e  now p r o s p e c t i v e  f a r m e r s  and  a g r i c u l t u r a l ­
i s t s .  I  w o u l d  f u r t h e r  s u g g e s t  t h a t  p r o s p e c t i v e  d e v e l o p m e n t  o f  v i a b l e  a g r i c u l ­
t u r a l  l a n d s  h a s . n o w  f a l l e n  t o  l e s s  t h a n  SOO,0OO a c r e s ,  f r om t h e  some 20 m i l l i o n  
a c r e s  i d e n t i f i e d  some 10 y e a r s  a g o .  I  w o u l d  a g a i n  r e i t e r a t e  t h e  c o n c l u s i o n  t h a t  
I  r e a c h e d  i n  1 977; " A l a s k a  w i l l  be u n a b l e  t o  r e s p o n d  i n  a n y  manne r  t o  a n y  
n a t i o n a l  f o o d  e m e r g e n c y  w i t h i n  a n y  f o r e s e e a b l e  f u t u r e  (50 y e a r s ) " .  I  w o u l d  a s k  
t h i s  c o m m i t t e e :  "Wha t  a r e  you  g o i n g  t o  do a b o u t  t h i s  u n f o r t u n a t e  s i t u a t i o n ? " -

Thank  y o u  f o r  y o u r  k i n d  a t t e n t i o n .
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M E M B E R S  P R E S EN T

S e n a to r Fa hr en ka m p , C h a i r m a n  

S e n a to r Ziegler, V i c e - c h a i r m a n  

S e n a to r E l i a s o n  

S e n a to r Pa ul F i s c h e r  

S e n a to r V i c  F i s c h e r  

S e n a to r M u l c a h y  

S e n a t o r  S t u r g u l e w s k i

HB  188, A n  A c t  r e l a t i n g  to b i c  game h u n t i n g  by nonre s id en ts .

HB 458 , A n  A c t  relatir.g to a g r i c u l t u r a l  r i g h t s to land.

HB 546, A n  A c t  r e l a t i n g  to h a r a s s m e n t  of p e rs o n s l a w f ul ly  e n ga ge d

in hu nting, fishing, or trapping.

HB 709 , A n  A c t  r e l a t i n g  to fees for g u i d e d  to ur s th ro u g h 

h i s t o r i c a l  sites.

D a v e  Stan cl i f f, A i d e  to the H o u s e R e s o u r c e s  C o m m i t t e e , e x p l a i n e d  

t h at this b i ll w o u l d  a l l o w  n o n r e s i d e n t  h u n t e r s  of b i g  game to be 

a c c o m p a n i e d  b y  A l a s k a  re s i de nt s of the second de gr e e of kindred, 

i n c l u d i n g  "m ar r i a g e re l a ti on s" .  It w o u l d  also i n cr e a s e the fir - 

for v i o l a t i o n  of this p r o v i s i o n  from $2500 to $5000.

Pa dd y M c G u i r e ,  A l a s k a  D e p a r t m e n t  of F i s h  and G a m e , spoke in 

su pp o r t of the bill.

C A L E DA R

HB 188

Sena t o r M u l c a h y  m o v e d  CS HB 188 (Finance)am from c o m m i t t e e  w i t h  

in d i v i d u a l  r e co mm en d a t io n s . Th er e w a s  no objection.



Carol Wi lson , Sp ec ia l  A s s i s t a n t  to the C o m m i s s j o n e r . D e p a r t m e n t  of 

N a t u r a l  R e s o u r c e s , spoke in sup p or t of the bill, w h i c h  w o u l d  

au t h or iz e D N R  to e s t a b l i s h  and c o ll ec t  fees for gu id ed tours 

th ro ug h h i s t o r i c a l  sites.

Se na to r  M u l c a h y  m o v e d  CS HB 709 (State Affairs) from c o m m i t t e e  

w i t h  in di v i du al  re c o m m en da tio ns .  T h e r e  w a s  no objection.

HB 54 6

i*
D a ve Stancliff, A i de  to the H o us e R e s o u r c e s  C o m m i t t e e , spoke in 

s upport of the b i l l and ex p l a i n e d  t h a t  the p r o b l e m s  w i t h  KB 163, a 

simi lar b i l l t h a t  w a s  v e t o e d  b y  the G o v e r n o r  last year, h a ve be en 

solved in HB 546.

L i sa Nelson, C r i m i n a l  Division, D e p a r t m e n t  of L a w , t e s t i f i e d  that 

there is no C o n s t i t u t i o n a l  p r o b l e m  w i t h  the bi ll as cu r r en tl y 

w r i t t e n .

Ron So mm er vi ll e, A l a s k a  O u t d o o r  Counci l, spoke in s upport of the 

bill.

S e nator M u l c a h y  m o v e d  CS HB 546 (R esou rces )am from c o m m i t t e e  w i t h  

indi v i du al rec o mm en da t io ns . Se na to r  S t u r g u l e w s k i  ob j e c t e d  and 

then w i t h d r e w  he r objection.

HB 458

R e p r e s e n t a t i v e  Bo b B e t t i s w o r t h , sp onso r of the bill, e x p l a i n e d  

t h at the bill wa s i n te nd e d to h e l p  th os e p u r c h a s e r s  of

'"agricultural rights" land w h o  are h a v i n g  d i f f i c u l t y  o b t a i n i n g  

fi n a n c in g for ho me c o n s t r u c t i o n  by is suing a fee simple

co n d i t i o n a l  ti tle to those purcha se rs.

Se na to r K e r t t u l a  r e vi e w ed the h i s t o r y  of fe deral h o m e st ea di n g, the 

p r ob le m s c ' d i m i n i s h i n g  farm land in ot he r states, and the 

i m po rt a n ce of p r e s e r v i n g  a g r i c u l t u r a l  land in Alaska.

Betty Cook, A l a s k a  H o u s i n g  F i n a nc e C o r p or at io n , A n c \\> .age, 

te st if i e d that even if fee simple title w e r e  issued, H-IFC's

r e g u l a t i o n s  w o u l d  p r o h i b i t  loans b e i n g  m a d e  on land that p r od u c es 

s i g n i f i c a n t  income, and p r o h i b i t  r e f i n a n c i n g  of loans. T h er e w o u l d  

be a d di ti o n al pr o b l e m s  if there w e r e  o t he r  liens on the p r o p e r t y  

and b e c a u s e  of A H F C ' s  lack of e x p e r i e n c e  w i t h  a g ri c u l t ur al .loans.

Ralph Bennett, A i d e to R e p r e s e n t a t i v e  B e t t i s w o r t h , te s t i f ie d that 

his r e s e a r c h  in di ca t e d that ba nk s w e r e  w i l l i n g  to m a ke  loans on 

land for w h i c h  fee simple c o n d i t i o n a l  titl e w a s  held.

The m e e t i n g  ad jo ur n e d  at 3:58 pm.

H B  709
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( i i )  r e s t r i c t s  the ground r e n t  to  annua l  i n c r e a s e s  o f  no more than 10. 
pe rcen t  per  annum; j  c( , -

, .SVV-^-'Q^a- d . C
( i i i )  has a term no l e s s  than t h a t  o f  the loan ;

i

( i v )  i s  r e c o r d a b l e  i n  the  a p p rop r i a t e  d i s t r i c t  r e c o r d i n g  o f f i c e .

(1A) The c o l l a t e r a l  s e c u r i n g  the lo an  must have been app ra i s e d  no more than 
s i x  months b e fo re  the lo an  a p p l i c a t i o n  i s  s u bm i t t e d  to  the Co rpo ra t ion .  Th 
a p p r a i s a l  s h a l l  have been

(A) performed by an a p p r a i s e r  approved by the Co rpo ra t ion  and completed 
on a form approved by the Corpora t ion ;

(B) completed a f t e r  improvements to  the p rop e r t y  have been completed f o r  
. . - e x i s t i n g  u n i t s ;

*-» (C) s u b j e c t  to  a f i n a l  i n s p e c t i o n  f o r  u n i t s  not  s e t  up on the s i t e  a t
V ' the t ime o f  a p p r a i s a l .

 ̂ (c)  For the purpose o f  d e te rm in in g  the maximum f i n a n c i n g  a l l ow ed  under (h) o f
t h i s  s e c t i o n ,  the c o s t  o f  r e a l  p rop e r t y  i s  l im i t e d  to  the purchase  p r i c e  or 
amount r e f in an ced  and the d i r e c t  c o s t s  pa id  to  a p a r t y  o t h e r  than the borrower 
f o r  p ro v i d in g  permanent improvements i n c l u d i n g ,  bu t  not l im i t e d  to  w a t e r ,  sewer ,  
and a c c e s s  improvements .

(d) In t h i s  s e c t i o n ,

(1) "bo r rowe r ' s  mob i le  home" means

(A) the mob i le  home the  borrower  w i l l  purchase w i t h  the loan i f  the loan 
i s  one d e s c r i b e d  in  ( a ) (1 ) ,  (2),  or  (3) o f  t h i s  s e c t i o n

( B) the mob i le  home d e s c r i b e d  in  (a)(A) o f  t i l l s  s e c t i o n  i f  the loan i s  
one d e s c r i b e d  in (a)(A) o f  t h i s  s e c t i o n ;  and

(2) "mob i le  home" means mob i le  home which has a t  l e a s t  600 squa re  f e e t  o f  
l i v i n g  a rea  de te rm ined  by measur ing the e x t e r i o r  o f  the u n i t  a t  the base  but  
e x c l u d in g  the tongue o f  the u n i t  and any l e a n - to s ,  wan igans ,  and the l i k e ;

(3) "C la s s  I  Loan" means a loan  t h a t  q u a l i f i e s  f o r  purchase under  a 
Corpora t ion  bond i n d e n t u r e  the funds r e l a t e d  to  which a re  b e ing  commit ted a t  the 
t ime the loan i s  approved.

(A) "C la s s  I I  Loan" means a loan under t h i s  s e c t i o n  which does not q u a l i f y  
f o r  purchase under  a Corpora t ion  bond i n d en t u r e  the funds  r e l a t e d  to which a re  
be ing  commit ted a t  the t ime the loan i s  approved. ( E f f .  10/1/83, Reg. 87) 
A u th o r i t y :  AS 18.56.090(3), 5

AS 18.56.100

15 AAC 118.290. DEFINITIONS. Repealed 2/17/82.

-  - f e u
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15 AAC 118.300. SPECIAL MORTGAGE LOAN PURCHASE PROGRAM SCOPE. (a) 15 AAC 
118.300 - 15 AAC 118.580 implement the s p e c i a l  mortgage loan  pu rchase  program 
e s t a b l i s h e d  by AS 18.56.098.

(b) 15 AAC 1 18.400 - 15 AAC 118.450 implement the p o r t i o n  o f  the  s p e c i a l
mortgage loan pu rchase  program to  be f i n a n c e d . w i t h  the p roceeds o f  q u a l i f i e d  
mortgage bonds .

(c)  15 AAC 118.490 - 15 AAC 118.580 implement the p o r t i o n  o f  the  s p e c i a l
mortgage loan purchase  program to  be f in an ced  w i t h  the proceeds  o f  q u a l i f i e d  
v e t e r a n s '  mortgage bonds .  ( E f f .  6/30/80, Reg 78; am 9/17/81, Reg. 80; am 
2/17/82, Reg. 82; am 1/26/83, Reg. 85)
A u t h o r i t y :  AS 18.56.088 AS 18.56.098

15 AAC 118.305. BORROWER ELIGIBILITY. A person i s  e l i g i b l e  under the program
fo r  a r e s i d e n t i a l  mortgage loan  to  f i n a n c e  the purchase o f  d w e l l i n g ,  i n c l u d i n g  a
d up l e x ,  t r i p l e x  o r  f o u r- p l e x ,  condominium, o r  an i n d i v i d u a l  u n i t  w i t h i n  a PUD 
p r o j e c t ,  s u b j e c t  t o  any r e s t r i c t i o n s  under 15 AAC 118.400 - 15 AAC 118.580 f o r  
mortgages f in an ced  by bonds i s s u e d  th e r eunde r .  E l i g i b i l i t y  i s  w i t h o u t  rega rd  to 
l o c a t i o n  o f  the d w e l l i n g  w i t h i n  the S t a t e  o f  A la ska  o r  ano the r  e l i g i b l e  l o c a ­
t i o n .  The d w e l l i n g  must be de s igned  f o r  r e s i d e n t i a l  u s e ,  and in tended f o r  use 
and used as the p r i n c i p a l  r e s i d e n c e  o f  the borrower pu r suan t  to  AS 18.56. A 
person i s  not e l i g i b l e  f o r  a loan i f  the person i s  an owner o f  a d w e l l i n g  
f in an ced  by an o u t s t a n d i n g  loan purchased by the Co rpo ra t ion .  As used in  t h i s  
s e c t i o n  "owner" i n c l u d e s  a person who i s  l i a b l e  on a mortgage or  note w i th  
r e sp e c t  to  a loan  bu t  does not i n c l u d e  a person not occupy ing  a d w e l l i n g  but  
rema in ing a co-owner a f t e r  l e g a l  t e rm in a t io n  o f  ma r r i a ge .  A loan  to f i n an ce  the 
pu rchase o f  a d w e l l i n g  I n c l u d e s  a loan  to  an owne r/ bu i l d e r ,  p r o v i d i n g  t h a t  the 
loan c o n s t i t u t e s  the f i r s t  permanent f i n a n c i n g  o f  a d w e l l i n g  which has been
newly c o n s t r u c t e d  by tho ownev/bu i l de r ;  OR a loan to a p u r ch a s e r ,  p r o v i d in g  t h a t
the loan c o n s t i t u t e s  the i n i t i a l  permanent f i n a n c i n g  ob ta in e d  f o r  the dwe l l  ■» 
by the p u r ch a s e r ,  and f u r t h e r  p ro v i d in g  t h a t  the loan i s  su bm i t t e d  to  AHFC 
soon a s  p r a c t i c a b l e ,  b u t  i n  no even t  more than one yea r  from d a t e  o f  purchase .  
The d e t e rm in a t i o n  o f  whether  the d w e l l i n g  c o n s t i t u t e s  "newly  c o n s t r u c t e d "  or 
whether a loan c o n s t i t u t e s  the f i r s t  "permanent f i n a n c i n g "  by the pu rcha se r  on a 
d w e l l i n g  o r  whether  the loan  i s  su bm i t t e d  to  AHFC as soon as p r a c t i c a b l e  s h a l l  
be made by tbo Corpora t ion  based upon i n f o rm a t io n  subm i t t e d  to  the Corpora t ion .  
( E f f .  10/2/80, Reg. 78; am 1/27/81, Reg. 78; am 2/17/82, Reg. 82; am 10/27/82,
Reg. 84; am 1/26/83, Reg 85; am  / /83, Reg __ )
A u t h o r i t y :  AS18.56.088 AS18.56.098

15 AAC 118.310. LOAN TERMS. (a) Each r e s i d e n t i a l  mortgage loan purchased by 
the  Corpora t ion  as p a r t  o f  the s p e c i a l  mortgage loan purchase program, excep t  as 
o th e rw i s e  prov ided  in (d) o f  t h i s  s e c t i o n  f o r  t r i p l e x e s  and fou r-p le x e s  and ( f )  
o f  t h i s  s e c t i o n  f o r  lo an s  to  members o f  the A la ska  D e le g a t i o n  to  Congress ,  must

(1) he s e r v i c e d  by a s e l l e r / s e r v i c e r  approved by the Corpora t ion ;

(2) c o n s t i t u t e  a f i r s t  o r  second l i e n  on r e a l  e s t a t e  in  fe e  s imp le  or on a 
l e a s e h o l d  e s t a t e  and, i f  a f i r s t  l i e n ,  be s u b j e c t  o n l y  to  pe rm i t t ed  encum­
b r a n c e s ,  and, i f  a second l i e n ,  be s u b j e c t  o n l y  to  p e rm i t t e d  encumbrances and a 
f i r s t  l i e n  mortgage loan s e r v i c e d  by a s e l l e r / s e r v i c e r  approved by the 
Corporat  ion;



(3) i f  a f i r s t  l i e n ,  be the s u b j e c t  o f  p r i v a t e  mortgage i n s u r a n c e ,  f e d e r a l  
i n s u r a n c e ,  or f e d e r a l  g ua r an t e e ,  the b e n e f i t s  o f  which a re  payab le  t o  the
Corpo ra t ion ,  i n  the  even t  t h a t  the r a t i o  o f  the loan to  the v a l u e  o f  the
p rope r t y  ( " lo an- to- va lu e  r a t i o ” ) exceeds 80 pe rcen t ;

(A) i f  a second l i e n ,  be the s u b j e c t  o f  p r i v a t e  mortgage i n s u r a n c e ,  f e d e r a l  
i n s u r a n c e  or f e d e r a l  g ua r an te e ,  the b e n e f i t s  o f  which a re  payab le  to  the
Corpo ra t ion ,  i n  the  even t  t h a t  the  r a t i o  o f  the f i r s t  and second l i e n  mortgage 
l o a n s  combined to  the v a l u e  o f  the p rope r t y  exceed 80 pe rcen t  to  the e x t e n t  
n e c e s sa r y  to cause  the r a t i o  to  go down to  75 percen t ;

(5) be f o r  purchase  o f  comple ted , owner-occupied r e s i d e n t i a l  hous ing  o r  fo r  
t h e  improvement o r  r e h a b i l i t a t i o n  o f  owner-occupied r e s i d e n t i a l  ho u s i n g ,  the
mortgage o f  which s h a l l  be e l i g i b l e  f o r  purchase by the Corpora t ion  under  the 
Act ;

(6) be i n s u r e d  by a mor tgagee ' s  p o l i c y  o f  t i t l e  i n s u r a n c e  i s s u e d  by a t i t l e  
i n s u r an ce  company q u a l i f e d  to  do b u s i n e s s  in  the a rea  in  which the r e s i d e n c e  i s  
l o c a t e d  and a c c e p t a b l e  to  the Co rpo ra t ion ,  i n s u r i n g  the e n f o r c e a b l e  mor tgage , 
s u b j e c t  on ly  to p e rm i t t e d  encumbrances or i n  the case  o f  a second l i e n  mortgage , 
s u b j e c t  on ly  to  p e rm i t t e d  encumbrances and the f i r s t  l i e n  mortgage .

(b)(1) The lo an- to-va lu e  r a t i o  and the loan amounts on f i r s t  l i e n  mortgage 
lo an s  o f  the Corpora t ion  to f i n an ce  a s i n g l e - f a m i l y  r e s i d e n c e ,  i n c l u d i n g  a u n i t  
in a condominium p r o j e c t  o r  a p lanned u n i t  deve lopment ( h e r e in  c a l l e d  a 
" s i n g l e - f a m i l y  r e s i d e n c e " )  or a dup lex  s h a l l  be as s e t  f o r t h  in  t h i s  paragraph :

(A) The lo an- to- va lu e  r a t i o  on a mortgage loan f o r  a s i n g l e - f a m i l y  r e s i ­
dence and a dup lex  s h a l l  not exceed 95 pe rcen t .

(B) The loan amount on a mortgage loan f o r  a s i n g l e - f a m i l y  r e s i d e n c e
s h a l l  not  exceed $178,650.

(C) The loan amount on a mortgage loan f o r  a dup le x  s h a l l  not exceed
$207,750.

(0) The loan amount on a mortgage loan gua ran teed  by the Ve te ran s  
A dm in i s t r a t i o n  f o r  a s i n g l e - f a m i l y  r e s i d e n c e  and a d up le x  s h a l l  not exceed 
$135,000.

(E) The amount o f  the g ua ran tee  p l u s  the down payment on a mortgage loan
gua ran teed  by the Ve te rans  A dm in i s t r a t i o n  f o r  a s i n g l e - f a m i l y  r e s i d e n c e  an.i a
dup lex  must e qua l  25 pecent o f  the v a l u e  o f  the s i n g l e - f a m i l y  r e s i d e n c e  or  the 
dup le x .

(F) The loan  amount on a mortgage loan In s u red  by the FUA fo r  a s i n g l e -  
f am i l y  r e s i d e n c e  s h a l l  not exceed $101,250.

(0) The loan  amount on a mortgage loan i n s u r e d  by the FIIA f o r  a dup lex  
s h a l l  not exceed $114,000.

(II) Thu down payment and lo an- to-va lu e  r a t i o s  o f  mortgage lo an s  i n s u r e d  
by the FIIA s h a l l  be as r e q u i r e d  by F11A.
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(2) The l i m i t a t i o n s  p rov ided  i n  (b)(1) o f  t h i s  s u b- s e c t i o n  a re  a p p l i c a b l e  to 
a f i r s t  l i e n  mortgage lo an .  The l im i t a t i o n s  as  to amount o f  l o an  s h a l l  a l s o  
l i m i t  the amount o f  a second l i e n  mortgage loan  p rov ided  t h a t  i n  comput ing the
amount of a second l i e n  mortgage loan  any f i r s t  l i e n  mortgage lo an  s h a l l  be
d edu c t ed .  The lo an- to- va lu e  r a t i o  o f  a second l i e n  mortgage lo an  s h a l l  be as 
f i x e d  in  the A c t .  A l l  lo an- to-va lu e  r a t i o s  and maximum l i e n  amounts s h a l l  be 
reduced i f  F e d e r a l  N a t i o n a l  Mortgage A s s o c i a t i o n ,  Ve te rans  A dm in i s t r a t i o n  o f  FHA 
l i m i t s  a re  reduced f o r  A la sk a .

(c)  One u n i t  o f  a d up l e x ,  t r i p l e  c, o r  f o u r-p le x  must be owner-occupied f o r  a 
r e s i d e n t i a l  mortgage lo an  to  f in an ce  the  purchase  o f  t h a t  d up l e x ,  t r i p l e x ,  or 
fo u r- p l e x  to be e l i g i b l e  f o r  purchase by the Corpora t ion .

(d) For t r i p l e x e s  and f o u r- p l e x e s ,  lo an s  purchased as  p a r t  o f  the  s p e c i a l
mortgage loan pu rchase  program

(1) must c o n s t i t u t e  a f i r s t  l i e n  on r e a l  e s t a t e  i n  f ee  s imp le  o r  on a l e a s e ­
ho ld  e s t a t e  and be s u b j e c t  o n l y  to  pe rm i t t ed  encumbrances;

(2) must be on l y  f o r  the purchase  o f  a completed owner-occupied r e s i d e n t i a l  
hou s in g ,  the mortgage of which s h a l l  be e l i g i b l e  f o r  pu rchase  by the Corpora t ion 
under  the  Act ;

(1) must have a lo an- to-va lu e  r a t i o  no more than 90 pe rcen t  f o r  a t r i p l e x  or 
f o u r-p le x ;

(4) w i l l  not exceed, a loan amount o f  $250,800 f o r  a t r i p l e x  and $311,850 fo r  
a fo u r-p le x .

(o) A r e s i d e n t i a l  mortgage loan h e r e a f t e r  purchased by the Corpora t ion  in
o r d e r  to  f i n a n ce  a u n i t  i n  a condominium p r o j e c t  o r  In a p lanned u n i t  d eve lop ­
ment p r o j e c t  ("condominium" or "PUD p r o j e c t " )  s h a l l  he s u b j e c t  to  the  f o l l o w i n g  
terms and c o n d i t i o n s :

(1) the l i v i n g  u n i t s  o f  the condominium o r  PUD p r o j e c t  must be w i t h i n  the 
same s t r u c t u r e  or  a r e a son ab l y  con t i g uou s  s t r u c t u r e .  Common e lemen ts  o f  the 
p r o j e c t  must have been completed p r i o r  to the purchase o f  the lo an ;  and

(2) p r i o r  app rova l  p ro cedu re s ,  w a r r a n t i e s  and p r o v i s i o n s  r e l a t i n g  to the 
s a l e  and occupancy o f  u n i t s  which a re  rea sonab le  and customary i n  mortgage
l e n d i n g ,  s h a l l  app ly  as p r e s c r i b e d  in  the s e l l e r / s e r v i c e r  g u i d e .

( f )  A r e s i d e n t i a l  -ortgage loan h e r e a f t e r  purchased by the Corpora t ion  in
o r d e r  to f i n a n c e  a r e s i d e n c e  fo r  members o f  the A la ska  D e le g a t i o n  to  Congress
s h a l l  be s u h j c c t  to  the f o l l o w i n g  term and c o n d i t i o n :

( I )  the r e s i d e n c e  s h a l l  be lo c a t e d  in  the D i s t r i c t  o f  Columbia o r  w i t h i n  50 
m i l e s  o f  the D i s t r i c t  o f  Columbia .  ( E f f .  6/30/80, Reg. 78; am 6/18/81, Reg. 7v; 
am 9/17/81, Reg. 80; am 2/17/82, Reg. 82; am 10/27/82, Reg. 84; am 1/4/83, Reg. 
85; am  /__/___, Reg.__ )
A u t h o r i t y :  AS 18.56.096 AS 18.56.098(a) and (e)

c 15 AAC 118.315. PURCHASES OF LOANS FROM SELLER/SERVICERS. Repealed 2/17/82.
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15 AAC 1 18.320. ASSUMPTIONS OF MORTGAGE LOANS Repealed ?./17/82.

15 AAC 118.325. MINIMUM CONSTRUCTION STANDARDS AND STANDARD DEVIATIONS.
Repealed 2/17/82.

15 AAC 118.330. IMPROVEMENT OR REHABILITATION. Repealed 2/17/82.
. «

15 AAC 118.335. AFPEALS PROCEDURE. Repealed 2/17/82.

15 AAC 118.340. SERVICING FEE. Repealed 2/17/82.

15 AAC 118.342. HOME OWNERSHIP ASSISTANCE PROGRAM. (a) The home ownership 
assistance program provides assistance to persons of lower and moderate income 
to purchase homes financed with a mortgage loan purchased by the Corporation 
under 15 AAC 118.283 - 15 AAC 118.345. Except as provided in this section, the 
same limitations and conditions otherwise applicable under 15 AAC 118.283 - 15 
AAC 118.345 apply to mortgage loans where the borrower is eligible for home 
ownership assistance under this section.

(b) A person is eligible for home ownership assistance for tha purchase of a 
single-family residence, including a condominium or PUD unit after having met 

general borrower loan qualifications of the Corporation and those of this 
section. Owner/builder refinances, are not eligible under this section.

(c) To be eligible to receive benefits under the program, an applicant must 
establish that:

(1) A minimum of 28 percent of the gross income per household is contributed 
coward the applicant's monthly payments of principal and interest on the loan, 
together with applicable taxes, hazard insurance, mortgage insurance, credit 
insurance, space rent, and home owner association fees (less any utility 
expenses included in those fees).

(2) The household must not own assets of value exceeding $50,000 for a one 
member household and an additional $5,000 for each household member beyond one. 
If a member of the household is 65 years old or over, the household must not own 
assets of value exceeding one and one-half times the applicable limit for the 
household size set forth in this paragraph.

(3) Neither the purchase price nor the appraised value of the property for 
which the subsidy under the program is provided exceeds:

(i) $80,000 for a 1 or 2 member family;

(ii) $85,000 for a 3 member family;

(iii) $90,000 for a 4 member family; and

(iv) $100,000 for a family with 5 or more members.

(d) The terms for home ownership assistance are as follows:

(1) mortgage payments may be partially subs. ..dized by the home ownership 
fund in an amount not to exceed the lesser of the following amounts:


