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FISH TICKETS RCVD,FWP-1982,83

REL. DATE RELEASE INIT. BY TPR. DETACH
830(507 FWP D
830<508 FWp I
830<511 ADFG
830(518 FWP c
830622 ADFG D
830623 ADFG
830624 ADFG D
830625 Fwp
830627 FWp D
830629 ADFG I
830702 FWP D
83070.5 ADFG D
FWP D
830706 ADFG c
I
D
830708 ADFG D
FWP
830709 ADFG D
D
FWP
830721 ADFG c
830731 ADFG
830808 ADFG
830819 ADFG 1
830912 ADFG D
31021 FWp D
831121 ADFG
AVERAGE
TOTAL:

COUNTe



BILL SHEFFIELD, GOVERNOR

DEPARTMENT OF PUBLIC SAFETY POUCH N

JUNEAU, ALASKA 99811

PHONE: 465-4322
OFFICE OF THE COMMISSIONER

May 18, 1984

The Honorable Bettye M. Fahrenkamp
Chairman

Senate Resources CommitJdee

Pouch V

Juneau, AK 99811

RE: CS for Sponsor
Substitute for
House Bill 404

Dear Senator Fahrenkamp:

As requested by the Fisheries Sub-Committee, attached 1is
information regarding enforcement activities as a result of
this department having access to records related to landing
of fish, shellfish, or fishery products (fish tickets).

At the outset, | wish to respectfully point out that the
availability of access to fish tickets by this Department®s
law officers acts as a deterrent to violations by fish
pirates and thus sustains the resource availability for the
predominantly law abiding commercial fishermen. In fact,
past experience has shown that in most cases, Tfishermen
accused of illegal activities by others are immediately
cleared of any wrongdoing by simply reviewing their fish
tickets.

I know it is of great concern to some members of the
Committee that proliferation of access to the Tfish tickets
encourages leakage of information contained therein that is
financially harmful to the fishermen. Let me assure the
Committee and the Legislature as a whole that of all those
agencies that have had access to the tickets, this
Department®s enforcement officers have, and will continue
to, treat the information gained as confidential evidentiary
knowledge as 1is done in all investigations. Any officer who
would do less would be severely disciplined.

As expressed before the Fisheries Sub-Committee, the fish
tickets are an excellent tool to deter and detect
violations. Without this Department®s enforcement officers
having such immediate availability, and if there was common

JAY 1 81069
12-L2LH



The Honorable
Bettye Fahremkamp -2- May 18, 1984

knowledge to that fact, violations would be encouraged. As
an example, the Norton Sound herring fishery is an exclusive
registration area. If this Department does not have access
to fish tickets, it will not be able to immediately
determine who 1is fishing illegally in that exclusive area.
This fa :t could be tempting to the some 500 boats now in
Togiak as well as vessels in other locations.

To accurately address the question of the number of cases
made by this Department via use of fish tickets requires a
hand search of all cases in file within the five various
detachments of the Division of Fish & Wildlife Protection.
This is a time consuming activity. Time being of the
essence in this instance,, as the Fisheries Sub-Committee is
graciously holding the bill awaiting this Department®s input
on cases made, a current list based on individual enforce—
ment officers personal knowledge is being submitted at this
time. There are other cases in file but that knowledge
would not be gained in time for consideration.

I can appreciate the concerns of members of the Committee
related to this Department having access to the Tfish
tickets, but our only interest is in protection of the
renewable fish resource by bringing charges against the Tfish
pirates.

Sincerely,

Attachments: a/s

cc: renat Bob Mulcahy, Chairman
Fisheries Sub-Committee

Senator Richard 1. Eliason
Alaska State Legislature



D DETACHMENT -

Includes only those with convictions.

Case Number

D82-3007
3048
3053
2026
2029
2035
2040
2058
2146
2140
2152

1084

1089
1115
1135
1247
1248
0453
0455
0458
0501
0539
0548
0554
0556
0593
0594
0595
0602
0604
0605
0755

PRINCE WILLIAM SOUND -

OMITTING BRISTOL BAY

1982

Charge

Closed
Closed
Closed
Closed
Closed
Closed
Closed
Closed
Closed

Period
Waters
Season
Waters
Period
Period
Period
Period
Period

Fail to Register

Closed

Closed
Closed

Closed
Closed

Water

Period

Other cases were

Total

$1,000.
4,000.
4,000.

2,000

2,000.
3,000.
2,000.
2,000.
2,000.
1,500.
5,000.

Period (6 DEF)5,000

Period
Period

Unlawful Salmon

Closed
Closed

Waters
Waters

Closed Period
Closed Waters
Closed Period
Closed Period
Closed Period
Closed Period
Closed Waters
Closed Waters
Limited Entry
Limited Entry
Limited Entry

Closed

Waters

Limited Entry
Limited Entry

Closed

Period

5.000.

1.000.

1,006

1,000.

5,000

LOWER COOK

Fine

00
00
00
.00
00
00
00
00
00
00
00

.00

00

00
.00

00

.00

INL

ET

investigated.

$

Net F

500

2,000.

2,000
1,000

1,000.
1,500.

1,500
500

1,000.
500.
2,500.

5.000.
2.000.

2,250.

2,000.
1,300.

500,
500,
500,
550,
5.000,
3.000,
2,800,
500,
500,
2.000,
2,000,
2,000.
2,000,
2.500.

ine

.00
00
.00
.00
00
00
.00
.00
00
00
00

00
00

00
00
00
00
00
00
00
00
00
00
00
00
00
00
00
00
00
00
00
00

15 days

(2 days)



Numtier

Total

42
67

D DETACHMENT

PRINCE WILLIAM SOUND - LO
INCLUDING BRISTOL
1983
Charge
Charge

Closed Season or Period
Closed Area

WER COOK

i3AY

Net Fine

Net Fines

$250.00 -
250.00 -

Inlet

5,000.00
5,000.00 @30 davs



E DETACHMENT - Kodiak & Westward
Dutch Harbor

August 1982 to Present

Initiated 132 cases involving Fish Tickets
Judgements against 67 individuals

Net I1"ine $67,850.00

Kodiak
August 1982 to Present
Investigator®s Cases

Still pending-on appeal or filed, no judgment.

1983 1984
Case Number Case Number

83-0238 84-0164
0722 0308
0432 0309
0520 0310
0551 0312
0318

0320

0321

0322

0323



C DETACHMENT

Southcentral

Bethel

1982 1983
Case Number Case Number
C82-08638 C83-61 521

11784 542

12885 563

12887 588

12890 606

12897 608

13191 621

13207

13761

13764

13766

13783

13789

13790

Exact charges unknown
Almost all cases had charges filed



B DETACHMENT

Juneau
Case Number Charges
WBS2-4433 Yes
4434 Yes
7342 Yes
WB83-3939 Yes
0074 Yes
6682 No
Haines - None
Hoonah
Case Number Charges
WB83-0633 Yes
0634 Yes
0630 Yes
0635 Yes
0636 Yes
0115 Yes
Wrangell Post - Information not available
Petersburg Post - Information not available
Yakutat
Case Number Charges
WB83-7113 Yes
7115 Yes
7114 Yes

7128 Yes



Ketchikan

Case Number Charges
WB82-5057 Yes
2282 Yes
4368 Yes
4355 Yes
4260 Yes
4261 Yes
4269 Yes
0148 Yes
4281 Yes
4330 Yes
4331 Yes
4332 Yes
4333 Yes
4334 Yes
4:35 Yes
4328 Yes
4329 Yes
4337 Yes
4290 Yes
WB84-0147 Yes
0148 Yes
0150 Yes
0136 Yes
0135 Yes
0140 Yes
0142 Yes
0143 Yes
0144 Yes
0141 Yes
0145 Yes

0146 Yes



Craig

Case Number Charges
WB82-0864 Yes
5930 Yes
5929 Yes
5907 Yes
Sitka
Case Number Charges
WB83-0585 Yes
0556 Yes
0536 Yes
6696 Yes
Ketchikan
Case Number Charges
WB82-3936 Yes
7604 Yes
7634 Yes
0612 Yes
0692 Yes
6369 Yes
0588 Yes
0577 Yes
6368 Yes
6694 Yes
0587 Yes
6693 Yes
6393 Yes

6413 Yes



No Processors involved in violations



HOUSE RESOURCES
STANDING COMMITTEE
January 25, 1984

3:10 p-.m,
Memb ~rs Present: Rep. Ringstad, Co-Chairman
Rep. Shultz, Co-Chairman
Rep. Goll
Rep. Liska

Rep. Uehling
Rep. Larson

Members Absent: Rep. Bussell
Rep. Vaska
Rep. Cowdery

COMMITTEE CALENDAR

SSHB 404 "An Act making miscellaneous amendments to
the fish and game codes."

WITNESS REGISTER

Dennis Kelso

Deputy Commissioner

Alaska Dept, of Fish £ Game

P.0. Box 3-2000

Juneau, Alaska 99802

Position Statement: Favors passage of the legislation.

Paddy McGuire

Alaska Dept, of Fish & Game
P.0. Box 3-2000

Juneau, Alaska 99802

465-4100

Position Statement: Answered technical questions, favors
passage.

Bob Clasby

Alaska Dept, of Fish & Game

P.0. Box 3-2000

Juneau, Alaska 99802

465-4210

Position Statement: Answered technical questions, favors
passage.

Ron Somerville

Alaska Outdoor Council

3780 McGinnis

Juneau, Alaska 99801

789-3450

Position Statement: Generally in favor of passage, with some



amendments.
Larry Edwards
P.0. Box 2158
Sitka, Alaska 99835
747-8996
Position Statement: Suggested changes to the legislation.

Arthur Robinson

Kenai Peninsula Fishermen > Co-op

P.0. Box 3519

Soldotna, Alaska 99669

262-9164

Position Statement: Suggested changes to the legislation.

PREVIOUS ACTION

SSHB 404 HOUSE ACTION: First reading on 01/18/84.
Current status: Presently in House
Resources Committee with a referral to House
Judiciary Committee. Governor®"s transmittal
letter, 01/18/84. Journal page 2296.

ACTION NARRATIVE

TAPE#9
Recording
Number 0001 Co-Chairman Ringstad called the meeting of

the House Resources Committee to order at
3:10 p.m., and brought SSHB 404 before the
members.

Number 0014 Dennis Kelso, Deputy Commissioner of Alaska
Dept, of Fish and Game presented an overview
of the issue.

Number 0043 Rep. Goll asked a question regarding
discretionary powers of department personnel
to arrest. Mr. Kelso replied that the
change was to update statutes to i form to
present practice.

Number 0110 Rep. Shultz related an incident illustrative
of re&ent- practice. Paddy Mcguire responded
by giving another illustration.

Number 0145 Rep. Ringstad asked a question regarding the
present practice. Mr. Kelso responded that
required enforcement activities detract from
biological management activities.

Number 0150 Rep. Liska asked how many people are
involved. Mr. Kelso responded that it was



more or less 400.

Number 0220 Rep. Ringstad asked for comments on
amendments proposed by Rep. Hurlbert and
Rep. Vaska.

Number 0230 Rep. Ringstad asked why must is used

instead of "shall™ on page 3, line 27. Mr.
McGuire replied that it is more appropriate
in the court*s view.

Number 0245 Rep. Goll asked about the deletion of the
word "improve"™ on page 3, line 5-7. Mr.
McGuire replied that protection includes
improvement.

Number 0290 Rep. Shultz asked about the deletion of the
word "stocking"™ on page 3, line 7. Mr.
McGuire replied that stocking is included in
propogation.

Number 0320 Rep. Shultz asked how intentions are proven.
Mr. Kelso replied that the proof is in the
sale of the fish.

Number 0360 Rep. Larson asked a question regarding the
use of wheeled vehicles in streambeds, and a
discussion ensued regarding the issue.

Number 0560 Rep. Ringstad asked for comment on Rep.
Vaska*s proposed amendment. Mr. Kelso said
it would correct an oversight in a bill
passed last year, and would mean a slight
reduction 1in revenue.

Number 0590 Rep. Ringstad asked about Rep. Hurlbert®s
amendment regarding denial of petitions to
the boards. A general discussion ensued.

Number 0756 Ron Somerville of the Alaska Outdoor Council
gave a statement generally in favor of the
bill, but said a policy heeds to be set down
regarding the stream crossing issue.

Number 0788 Rep. Liska asked about the stream crossing
problem in the mining community. Mr.
Somerville said he thought it was up to
industry and the general public to get
before the appropriate board and make
policy.

Number 0806 Rep. Goll said in his experience 1in
Southeast Alaska, the present policy seems
to be working.



Number

Number

Number

Number

Number

Number

Number

0825

0857

0*382

0985

1096

1165

1170

Larry Edwards, representing himself, made a
statement on the bill, noting that "person"
needs stronger definition, and some answer
to repeat violation should be set forth.

Rep. Goll asked about the use of Class A

misdemeanor. Mr. McGuire responded that the
bill tries to tie into the new criminal
code.

Arthur Robinson, of the Kenai 7 .ninsula
Fishermen®"s Co-operative, gave a statement
regarding changes proposed to the activities
of the Board of Fisheries. Mr. Clasby
responded that most of those have to do with
budgetary matters, with which the board is
not statutorially empowered.

Rep. Goll asked a question regarding the
three tiers of enforcement action the
department can take. Mr. McGuire responded
that the department does not now have the
authority to issue citations.

Rep. Liska asked what"s the difference
between shall, may and must. Mr. McGuire
responded that shall and must are nearly
identical in the court®s view, but may is
not mandatory.

Rep. Goll made a comment about the wording
of the bill.

Rep Ringstad adjourned the meeting at 4:40
p.m..



HOUSE RESOURCES
STANDING COMMITTEE
February 3, 1984
3:10 p.m.

Members Present: Rep. Ringstad, Co-Chairman
Rep. Uehlirg, Vice-Chairman
Rep. Bussell

Rep. Liska
Rep. Goll
Members Absent: Rep. Shultz, Co-Chairman

R. p. Larson
Rep. Vasl.a
Rep. Cowdery

COMMITTEE CALENDAR

SSHB 404 "An Act making miscellaneous amendments
regarding fish and game."

WITNESS REGISTER

Ed Hein

Legal Counsel

Legislative Affairs x.”ency

Pouch Y

Juneau, Alaska 99811

465-2450

Position Statement: Gave technical review of committee
substitute

Dennis Kelso

Deputy Commissioner
Department of Fish and Game
P.0. Box 3-2000

Juneau, Alaska 99802

465-4100
Position Statement: Favors passage of bill, did not object to
changes
PREVIOUS ACTION
SSHB 404 First Reading - 1/18/84

See Resources minutes of 1/25/84

Committee Referrals - Resources, Judiciary
and Rules

See Governor®"s Transmittal Letter on page

HRES -1- 02/03/84



TAPE# 12
Recording

Number

Number

Number

Number

Number

Number

Number

Number

Number

Number

0001

0012

0040

0046

0055

0064

0075

0105

0164

0174

2296 of House Journal

No previous actim in Resources

ACTION NARRATIVE

Rep. Ringstad called the meeting of the
House Resources Committee to order at 3:10
p-m. and brought SSHB 404 before the
members.

Ed Hein, Legal Counsel, briefed the members
on the changes made by the proposed
committee substitute, saying that six of
them are substantive, and the remainder are
technical, drafting or style changes. He
also noted that there was a typographical
error on page 9, line 6, where "fisheries"
should have been '"game".

Mr. Hein explained the change dealing with
discretionary arrest or citation powers.

Mr. Hein discussed the reinsertion of the
words "and stocking."

Mr. Hein discussed deletion of the section
in the original bill that addressed wheeled
vehicular use of strenmbeds.

Mr. Hein discussed amendments dealing with
the Boards® rejection of proposals tc change
regulations, or the Hurlbert amendment.

Mr. Hein discussed the amendment dealing
with fishing boats on the Yukon-Kuskokwim
drainages (Vaska amendment).

Rep. Liska asked a question regarding
guidelines on the issuance of citations.

Mr. Hein replied that the court*s determine
what the bail schedule will be on these
types of citations.

Dennis Kelso stated that Alaska Department
of Fish and Game has no objections to the
changes proposed by the CS.

Rep. Uehling moved and asked unanimous

consent for the adoption of the CS with the
typographical change as discussed on page 9,

-2- 02/03/84



line 6. There were no objections.

Number 0181 Rep. Uebling moved and asked unanimous
consent that the committee pass out CSSSHB

404 (Resources) and there were no
objections.

Number 0184 Rep. Ringstad adjourned the meeting at 3:40
pomo

ec

HRES -3- 02/03/84
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LEGISLATIVE AFFAIRS AGENCY

HFEItORANDUM February 3, 1984
SUBJECT: e Sectional analysis of CSSB 101 (Resources)
TO: Representative John Ringstad

Representative Richard Shultz
Co-Chairmen, House Resource Committee

FROM: Edward H. Hein
Legislative Counsel

Section 1 adds a new section, AS 16.05.165, to the fish and
game code that provides that a peace officer investigating a
misdemeanor violation of the code or a regulation adopted
under it may 1issue a citation as provided in AS 12.25.180,
notwithstanding the provisions of AS 16.05.160, which re—
quires a peace officer to arrest any person committing a
code violation in the officer"s presence. Note that SSHB
404 would amend AS 16.05.160 to make such arrests discre—
tionary, but would expand the arrest authority to include
violations of all of AS 16 except AS 16.51 and 16.52.
Section 1 also directs the supreme court to establish a bail
schedule for fish and game misdemeanor violations and pro—
vides for paying fines by mail, similar to what 1is done with
traffic tickets.

Section 2 amends AS 16.05.410, which provides for relocation
of licenses for conviction of sport fishing and hunting
license violations. The amendment provides that the exist—
ing revocation provisions do not apply to violations for
which a forfeitable bail amount is established under AS
16.05.165. Two convictions of such an offense, however,
could result in a peace officer filing a civil action to
have the person®s license revoked. A non-jury court hearing
is required. If the court finds that the person®s actions
demonstrate a disregard for the preservation of the state®s
fish or wildlife resources, the license may be revoked for a
mandatory one-to-three year period.

Section 3 amends AS 12.25.190(c) to provide that a person
receiving a citation under AS 16.05.165 1is not required to



Representative John Ringstad and
Representative Richard Shultz
Page 2

February 3, 1984

give a written promise that he or she will appear in court
in response to the citation.

EHH:0jb
J3/050
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LEGISLATIVE AFFAIRS AGENCY

M EMORANDUM February 3, 1984

SUBJECT; House Resources Committee substitute
for SSHB 404

TO: Representative John Ringstad and
Representative Richard Schultz
Co-Chairmen, House Resources Committee

FROM: Edward H. Hein
Legislative Counsel

1. The provisions of CSSB 101 (Resources) are merged into
the committee substitute at sections 1, 6, and 13. (See

attached sectional analysis of CSSB 101 (Res) for details of
that bill).

2. Section 5 of the CS reverts back to the mandatory lan—
guage of existing law, but allows a peace officer discretion
to issue a citation or a warning when, in the officer”"s
judgment, "it is in the state"s best interest".

3. In section 8 (page 6, lines 26 - 27) and section 10
(page 8, lines 22 - 23), the CS reinserts "stocking™ within
the scope of regulations that may be adopted by the boards
of fisheries and game.

4. The CS deletes amendments to AS 16.05.870(b) that ap—
peared in section 17 of SSHB 404.

5. Sections 9 and 11 add new language that requires the
boards of fisheries and game to provide a written
explanation of reasons for rejecting proposals for regu—
lations submitted to the boards.

6. Section 16 amends AS 16.05.495 to redefine the area
covered by the vessel license exemption.

7. All other changes reflected in the CS are technical
changes required by the legislative drafting manual.

EHH:0j b
J3/049
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January 17, 1984

The Honorable Joe Hayes
Speaker of the House
Pouch V

Juneau, AK 99811

Dear Representative Hayes:

t
Under the authority of art. 111, sec. 18, of the Alaska
Constitution, I am transmitting a sponsor substitute for
HB 404, providing for the statutory clarification and re—
form of AS 16. HB 404 was introduced on May 6, 1983 (1983

Hue. Jrnl., pg. 1211). The section-by-section analysis
which accompanied the original HD 404 at the time it was
introduced (1983 Use. Jrnl., pp. 1212 - 1217), describes

the effect of the bill and the reasons why the amendments
contained in it would substantially benefit effective man—
agement of the fish and game resources of the state.

The attached sponsor substitute differs from the original

HB 404 1in only minor ways. It changes the title to a more
appropriate one, and inserts the word "means" in sec. 10.

It deletes the original sec. 14 (amending AS 16.05.-

340 (b)), since ch. 23, SLA 1983 corrected the problem ad-—
dressed there, and the original secC. 26, because the
amendment to AS 15.30.012 in that section was accomplished

by ch. 123, SLA 1982. The remaining sections of the bi33
are renumbered accordingly. AS 16.05.632, mandating an
identification system for crab pots, is deleted from the
repealer section; the Board of Fisheries and the Depart—
ment of Public Safety have determined that the repeal

would not *e appropriate since the board has concluded
that pot limits are biologically justified, and department
personnel can enforce pot limits. AS 16.05.-

940 (28) (the definition of "visitor") .is deleted; 1in sec.

12 of the original HB 404 "nonresident*- 1is used instead of
"visitor,"” but the repeal of che definition of "visitor"”

was overlooked. Finally, the sponsor substitute adjusts
some discrepancies between the language of current
statutes and the language of the original HB 404.



hava tried to eliminate alt the controversial or unpo/.
lar provisions of versions of this bill introduce!
4.rlier years, and the sponsor substitute is consi..f .
ith that ain. I therefore urge your passage of this b-

his year.

inceroly



iRfcviVj - Date: t~~ruarv 3, 1 }

r ;clr T fiscal detail

i.i« Solution No.:C~SS HB 40-1 Agency Affected: Fish and darrnr

Ti:i.;-:iscellaneov.n araendnar.ts Program Category Affected: ?],EC

regv.clng Fish and Gama

L,.:.r,9r-Hovse Resources Comm BHU. Program or Subprogram( s) At"fee..
. .-tor: House Resourcon Conun Tl1

D..V: f Request: ~:-b 3, 19S4 ~ 1_d_1

EX : DITUrrL/r:EVEFIUES: (Thousands of Dollars)
FY 84 FY 85 FY 8c 1 FY 87 FY 03 F.
OPERATING
ICO PERSONAL SERVICES
200 TRAVEL
3C0 CONTRACTUAL
i(00 SUPPLIES
500 EQUIPMENT
500 LAND & STRUCTURES
700 CRANTS, CLAIMS
800 MISCELLANEOUS
TOTAL OPERATING 0 0 0 0 0 0

i CAPITAL 0 0 0 0 0 1 0
REVENUE 0 0 0 0 0 0

FUNDING: (Thousand® of Do “ars)
GENERAL FUND

FEDERAL FUNDS

OTHER

TOTAL

POSITIONS:
FULL-TIIIE 1
PART-TIME W

di: ®
TEMPORARY ) 5 *dlﬁjs
- = 1

SOURCE OF FUNDS TO OFFSET FISCAL IMPACT OF BILL:

ANALYSIS: Attach a separate page for analysi:

Prepared By: Paverlv p.eaume Phone: 465-4120
Division: Administrat ion Date: February 3, 1934
Approved by Commissioner” [r— VN A Date: PP/-" .« /> \"~s
Agency: .4~ -A

Distribution (by Agency preparing fiscal note):
Legislative Finance
Legislative Sponsor
Requester
Office of Management and Budget
12/1/83 = WmA

" mm%.

iJ‘-EfEBBNﬁa r M: @!il v,v SW



V.a Department of Public Safety supports passage of CSSSHB 404 (RES .
This bill authorizes the Supreme Court to establish a bail schedule
for specific misdemeanor offenses.

Under existing law, peace officers have the authority to issue
citations for misdemeanors instead of arrest under AS 12.25.180,
however, once a citation 1is issued, the offender must ordinarily
appear in court, even if he does not wish to contest the charge. The
Bill adopts a procedure similar to that found in the motor vehicle
code (AS 28.05.151) which allows the offender to post and forfeit bail
if he does not wish to contest the charge.

Passage of this will benefit both law enforcement and the person cited
for relatively minor offenses. The person will avoid the time and
expense associated with a court appearance, while law enforcement will
be able to concentrate its resources on serious resource offenses.

An added benefit will be a reduction 1in offenses requiring action by
the Department of Law and a correspondence reduction 1in the court
calendars.
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o>y fo~c/s..Bill. Would-'Loosen Controls
eIn .Fish and Game Bept’s Use:of Poison

By JOS La P.OCCA
JUNEAU - The Sheffield

administraten has juicily en— v to
dorsed a cnHfflversial proposal -metate"s fish and game cod

to relax Pie use of poison to
lall wild ijs io animats, such as
wolves, a proposition which liss

her;i  consistently rejected by
the legislature for unruly a
ili"cak.

The provision, which is

buried deep within a 12-pagfc
bill introduced by
ernor recently, would enable
the boards of fisheries and
game to promulgate reguird*ons
autluiriZing the use of pu on
to control \V.tilillitt population
rut! predatois.

Under existing law, theOept.
of Fish nu:l Game cannot use
poison to hill animals in Alaska
unless it gets the written consent
of either the board of-fisheries
or game for a specific, one-time
eapplication,

Cut the proposed legislation
would give the department
standing authority to use poison

whenever and wherever it
plea = _ without co dting 1.
boards.

T meesuae, 1ioua mrd

fiic gov— jng ambiguities."

4C4, purports to be a house— member of the State Senate. .
keeping measure, designed merrh Prior to that time, .the depart-
JInrify and update had the same freedom

poison for predator
For example, in his which HB 404 now
Liter accompanying; the bill, ! seel<s to restore. »

the governor told the legisla-
* m that the hill would "pro-
Vide- for the statutory clarifi-
cation,” nno “correct some east Alaska in order to protect
anomalies by repealing vdiminishing blacktail deer herds
outdated sections and clarify-1 .here, then-Sen. Hammond push—
ed through the law now on

"We mthe books prohibiting the use.
all of Prison .without the ?<pli‘cit

m. But.bccuuso of controversy
stemming from the use of
poison to kill wolves in South-

The
“we

novernor added:
tried to eliminate

- ¥ V
was then the thr‘d 0# Eissh
and Game.

slvwins of versions of this
ill im:educed in oatiier years."
But in fact, the hill - which

Ironically, during Hammond*®s
the governor probably signed

second term in office, the Dept.

utf on without reading - Pro— of Fish and Game sought a hill
poses a number of substantive wg\jiilar to the one now pending

changes in the fidi an I game _ yhich also masqueraded as a
code. The most egregious of .housekeeping bill making purely
tiiem is the provision to relax . technical changes in the fish
controls on the use of poison vgnd game code.

"or predator control and othecri™; ~ ) .. " .
Lurdu . “tt in .fact, 1t proposed

* "7 number of suhstnntivo changes,
The current law, v;hich hw” including-without Ilamninml®s

i-en 'Mi (he hor-"i since 1008, & knowledge or consent - the
of the clatm-down on
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Committee on Resources

MEMORANDOM
TO: Senator liilcahy, Chairman

Fisheries Subcenmittee

Pr, Senator BettyeFahrenkamp,
Senate Resources Conmittee

PE: HB 404
DT: April 26, 19R4
HB 404, An Act. relating to fish, game, and other animals, has been

referred to the Resources Conmittee. | am assigning it to the
Sub “cnroittee on Fisheries for your consideration.

cc: Senate Resources Cormi ttee members



SPONSOR SUBSTITUTE FOR HOUSE BILL 404

AN ACT MAKING MISCELLANEOUS AMENDMENTS
REGARDING FISH AND GAME

SECTION-BY-SECTION ANALYSIS
Sections 1, 3, 4, 5, 6, 19, and 21 would change the word

"chapter"™ to refer to the appropriate chapters of AS 16 so
that the powers and duties of the boards, commissioner and

department, and definitions, apply to the appropriate
chapters of that title. The Legislature enacted AS 16.05
1959. Some other old provisions were apparently overlook*,

and, when new provisions were added, the various powers i
obligations established in AS 16.05 should have been, Dut
were not, amended to cover other chapters. This oversight
has left gaps 1in the statutes which need to be corrected.

Section 2 would expressly authorize the Commissioner of Fish
and Game to <conduct research and enter into cooperative
agreements and contracts.

In addition to cooperative agreements, it is also appropri—
ate for the department to enter into contracts or to make
grants for specific projects. Section 2 also would require
the commissioner to establish criteria governing department
grants and contracts to ensure that those expenditures are a
wise use of public money.

Sections 4 and 5 would authorize peace officers to enforce
the provisions of AS 16 except AS 16.51 >nd AS 16.52, and to
arrest persons violating the fish and game title. Section 6
would permit the officers to execute warrants. The word
"chapter"™ is changed to refer to AS 16 except AS 16.51 and
AS 16..52, which relate to the Alaska Seafood Marketing
Institute and the Fishery Industrial Technology Center,
respectively, so that uniform enforcement procedures will
apply to almost all of Title 16. Also, the requirement that
offenders be brought before a magistrate "immediately" 1is
dropped. This would delete an unnecessary burden imposed on
protection officers. Finally, the mandatory requirement
that deputies arrest all offenders is stricken because an
arrest for certain minor violations may not be appropriate
and could result in unnecessary expenditures for enforcement
and prosecution.

Sections 7 and 9 set out the authority of. the Board of
Fisheries and the Board of Game, respectively, to set quota
and bag limits. No express authorizations exist for harvest
levels or sex and size limitations, even though regulations
of this nature are basic to resource management and have
been adopted based on interpretations of other board powers.
That authority 1is made express 1in sections 7 and 9, as a
legal safeguard.



Sections 8 and 11 would remove the authority of the boards
to adopt regulations for engaging 1in biological research,
since biological research is a departmental Tfunction.

Section 10 would amend existing law to reflect the true
function of the Board of Game. Despite the current language

of AS 16.05.255(a)(6), the board does not adopt regulations

regarding 1investigation of predators, which 1is an admini—
strative function of the department. The board does,

however, establish methods and means and harvest levels for
the taking of predators or other competitors through regu—
lations .

Sections 12 and 14 would eliminate the burden upon sport
fishing license vendors who must distinguish between 1long—
term nonresidents and short-term sojourners when 1issuing
l4-day and three-day licenses. The problem arose because
the definition of "visitor™ 1included only temporary nonresi —
dents and did not include 1long-term nonresidents or those
awaiting residency status. Thus a person who had not yet
lived here for one year was required to pay the higher
nonresident license fee, even if only a few days remained in
a fishing season. The proposed change 1is fair and will be
more efficient to administer.

Section 13 would make minor technicalamendments to AS
16.05.340(a)(9), to clarify the meaning of existing law.

In section 15, language in AS 16.05.685(c)(2) which
describes areas no Jlonger used 1in the management of Kking
crab would be deleted.

Section 16 would clarify AS 16.05.831(a) which was enacted

in 1975 to prohibit the waste of salmon.Thatsection now
contains Jlanguage that could be considered ambiguous, and
thus reduce the lav/"s effectiveness. The clarification

expressly provides that no salmon intended for sale, whether
to a private individual or a commercial buyer, may be
wasted.

Section 17 would make gramatical changes 1in the anadromous
fish protection statute to correct an apparent deficiency.
Currently, only a person or agency desiring to use, divert,
obstruct, pollute or change the flow or bed of an anadromous
fish stream must first notify the commissioner. In order to
make AS 16.05.870 more enforceable, notification would be
required before beginning any activity which may change the
stream or pollute che streanm.

Section 18 would restrict the «criminal sanctions 1in AS
16.05.900 to apply only to AS 16.05.870- 16.05.895, relating
to anadromous fish protection. The basic penalty section



for Title 16 would be moved to a new section (AS 16.05.925,
contained in section 20 of the bill) under the '"general pro-—
visions" article, where it more logically belongs.

Sections 19 and 20 deal with the basic prohibition of Title

16 that it 1is wunlawful to possess tic.. and game wunless
permitted by a statute or a board regulation. This prohibi—
tion and the accompanying penalty are AS 16.05.920(a) and
16.05.900(a), respectively. Section 20 would set out the

general penalty section separately in AS 16.05.920(a).

Through apparent oversight which resulted from enactment of
AS 16.20 well after enactment of AS 16.05, certain prohi—
bitions were created by regulation without an enforceable

penalty. The new AS 16 )5.925 would provide a wunifornm
penalty for the violation of a regulation adopted under AS

16.05 or AS 16.20. The penalty 1is made a class A misde—
meanor, to conform with sentencing under AS 12.55.035 and
12.55.135. Also, s.::. 19 of the bill changes "made" to
"adopted,” with vreg .rd to regulations, for the sake of
consistent terminology.

Section 21 amends AS 16.05.940 which 1is the basic definition
section for AS 16.05- AS 16.40. Four of the definitions
contained in this section would be amended as follows:

(99 the definition of "fish" would be amended to
include parts of the fish; this would affect enforce *
ment, Tfor example, when salmon roe is sold separately
from the carcass;

(13) the definition of "fur dealing” would be rewritten
for clarity and to correct punctuation errors;

(14) the definition of ‘'"game"™ would be amended to
include reptiles; this would provide regulatory author—
ity to control the 1importation of undesirable snakes
and other reptiles into the state; and

(28) the definition of "visitor” would be repealed,
which only appears in Title 16 1in conjunction with the
"visitor®"s special sport fishing license" in AS
16.05.340(a)(6); that designation would be changed by
section 12 of this bill to "nonresident special sport
fishing license."

Section 22 would add a criminal sanction for wasting
herring. Existing law prohibits this waste but does not
clearly specify a criminal penalty.

Section 23 would amend AS 16.10.280 to allow the depart—
ment®"s determination of a price dispute to be based on an

estimate of the number of fishermen involved. During a
recent Bristol Bay price dispute, the de irtment®"s role in
setting up mediation was hampered by th eed to actually



"certify" that one-third of the registered fishermen were
involved in a price dispute, as provided under existing law.

Given the 1information available, this 1is not always possi—
ble.

Section 24 would <correct a technical error in the land
description of the Susitna Flats State Game Refuge, esta—
blished by ch. 140, SLA 1976.

Section 25 would amend AS 16.35.200 to require that the use
of poison to kill an animal be governed by regulations
adopted by the Board of Fisheries or Board of Game as
appropriate. Currently only written consent of the
appropriate board is required. The requirement of
regulation will provide for full public comment. The use of
poison within a building, or to kill rodents at dumps or
landfills, is exempt from board regulation.

Section 26 would repeal the following laws:
(dd AS 16.05.°51 (@ (9 and 16.05.255 l1a) (8) . These

provisions emj.iwer the boards to adopt regulations for
cooperative agreements to promote research ana educa—

tion and to train persons Tfor management. These are
administrative functions and do not require board
regulations. The repeal of these sections will permit

the separation of the rulemaking functions of the
boards from the administrative functions of the commis—
sioner of fish and game.

(b) AS 16.05.903. This section, which created the
Alaska Big Game Photo Contest, was enacted 1in 1975.
The original intent was that the revenues from entry
fees and the sale of a published volume of the winning
photographs would generate enough money to pay for cash
prizes and operating expenses. Unfortunately, the
revenues from the sale fell far short- less than 20
percent of the costs were recovered during the fFfirst

year. The 1975 legislation created public criticism of
the department with respect to spending priorities and
proper use of taxpayer®s money. The repeal will not

affect the continuation of the department®s annual
Wildlife Photo Contest.

(c) AS 16.10.230(1). TH.s section provides exemptions
to the unlawful taking of migratory fish and shellfish
in high seas areas designated by the International
Pacific Salmon Fisheries Commission. That commission
no longer exists and enactment of the federal Fisheries
Conservation and Management Act (P.L. 94-265) mak.es the
other exemptions set out in the statute obsolete.
Therefore, this subsection should be repealed.



(d) AS 16.15.010-16.15.090. This chapter created the
Alaska Fisheries Experimental Laboratory, which no
longer exists.

() AS 16.35.010- 16.35.180. These sections relate to

bounties which are no longer paid. The bounties on
seals are in conflict with the Marine Mammal Protection
Act of 1572, which preempted these state laws. In

addition, AS 16.05.255 provides that the Board of Game
may establish bounties through the adoption of regu-—
lations. The remainder these sections pertain to
employment of trappers and hunters for predator con-—
trol, and have become obsolete.
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Senator Fahrenkamp, Chair
Senate Resources Committee”

From: Representative Tony Vaska/fr-
Subject: Amendment to HB 404
Date: May 10, 1984

In House Resources | had introduced an amendment to HB 404 to change certain
language 1in the vessel licensing exemption provisions of the F"sh and Game

code. The purpose was to fulfill the intent of the exemption originally
proposed by Senator Ferguson last year by describing more particularly the
area where the exemption was to apply. It has been brought to my attention

that there has been a typographical error in the language which now appears
in the bill. That appears at line 3, page 11 of CSSSHB 404(Jud) am, where
Cape Romanzof should be Cape Romanof. Cape Romanzof 1is south of the Yukon
River delta, while Cape Romanof 1is north of the mouth of the Yukon by
Kotlik.

Should your committee be considering a committee substitute 1 would appreci—

ate this matter being attended to. If you or your staff have any questions,
please contact me or my staff.

NAY 1 01984
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PjLfAyixjLCA Ct .
BUREAU OF LAND MANAGEMENT

Anchorage District Office fm &
IN REPLY 4700 East 72nd Avenue
REFER T0: Anchorage, Alaska 99507 Syft 2 C ten
Mrs. Esther C. Wunnicke , , o—fud

Commissioner

State of Alaska

Dept, of Natural Resources, Pouch M W? A
Juneau, Alaska 99811

Dear Mrs. Wunnicke:

Realty specialists from the Peninsula Resource Area will be in Southeast Alaska
from April 30 through mid-May. They will be working with the Bureau of Indian
Affairs conducting field examinations of lands claimed under the Native Allotment
Act of 1906. A list of the parcels presently scheduled for examination is
enclosed.

We appreciate your concerns about creating disturbances in the Chilkat Eagle
Preserve. According to your letter of December 23, 1983, disturbance would be
most critical during fall and winter.

These considerations, the Bureau of Indian Affairs work schedule, and the
hopes of having good weather have led us to select May for our field work in
southeast Alaska.

We will minimize potential impacts by making as few trips into the Preserve as
possible.

Sincerely yours,

Don Hinrichsen
Area Manager
Peninsula Resource Area

Enclosure (1)
List of Native Allotiw ts



A-003821

Mr. Archie Abbott
Klukwan, Alaska 99831
1 parcel,--1. 26 S., R.

AA-007953

Mr. Charles Abbott, Sr.

407 Erwin Street
Juneau, AK 99801

1 parcel, T. 31 S., R.

AA-007033

Mr. Thomas Abbott
P.0. Box 339
Haines, AK 99827

1 parcel, T. 30 S., R.

AA-007927

Ms. Ethel Aguilar
Box 195

Klukwan, AK 99831

1 parcel, T. 29 S., R.

AA-006600

Mr. David F. Berry
Box 8

Haines, AK 99827

1 parcel, T. 29 S., R.

AA-006599

Mr. Franklin L. Berry
P.0. Box 1379
Anchorage, AK 99510

1 parcel, T. 29 S., R.

AA-008022

Mr. Fred Chambers

Box 219

Haines, Alaska 99827

1 parcel, T. 27 S., R.

AA-045060

Mr. Murray Clayton
P.0O. Box 188
Haines, AK 99827

1 parcel, T. 30 S., k.

56

59

58

56

59

59

55

CRM

CRM

CRM

CRM

CRM

CRM

CRM

CRM



10.

11.

12.

13.

14.

15.

AA-007874

Ms. Virginia Amy Yestrr Demmert

R.

R.

79

58

56

56

56,

54

E.

E.

57

General Delivery
Kake, AK 99830

1 parcel, T. 68 S.,
AA-045063

Ms. Katherin Clayton Engstrom
c/o0 Murray Clayton
Box 188

Haines, AK 99827

1 parcel, T. 30 S.,
AA-007944

Mr. Donald Hotch
Box 195

Klukwan, AK 99831
1 parcel, T. 29 S.,
AA-007928

Mr. Elmer R. Hotch
General Delivery
Klukwan, AK 99831
1 parcel, T. 29 S_,
AA-007929

Ms. Esther L. Hotch
Box 524

Klukwan, AK 99831
1 parcel, T. 29 S.,
A-062053

Ms. Helen Hotch (deceased)
c/c Norman L. Hotch
Box 33

Haines, AK 99827

1 parcel, T. 28 S.,
AA-007020

Mr. William J. Hotch
Box 195

Klukwan, AK 99831
1 parcel, T. 29 S.,

R.

57

E.

CRM

CRM

CRM

CRM

CRM

CRM

CRM



16.

17.

18.

19.

20.

21.

22.

23.

AA-047636

Mr. Johnny C. Jackson
General Delivery
Kake, AK 99830

1 parcel, T. 57 S., R. 72 E., CRM

AA-06619

Mr. Samuel Johnson
B-7 Cedar Park
Juneau, AK 99801

1 parcel, T. 31 S., R. 59 E., CRM
AA-006603

Mr. George J. Katzeek

421 West 10th Street

Juneau, AK 99801

1 parcel, T. 29 S., R. 56 E., CRM

AA-006602
Mr. John D. Katzeek
Box 346

Haines, AK 99827
1 parcel, T. 29 S., R. 56 E., CRM

AA-007946

Mr. Smith J. Katzeek, Sr.
General Delivery

Klukwan, AK 99831

1 parcel, T. 29 S., R. 56, 57 E.,

A-004612
Mr. Jim King (deceased)
Klukwan, AK 99831

1 parcel, T. 28 S., R. 55 E., CRM

AA-007011
Mr. Robert R. Martin, Sr.
Box 112

Juneau, AK 99801
1 parcel, T. 56 S., R. 68 E., CRM

AA-0045069

Ms. Dorothy M. Meyers
P.0. Box 188

Haines, AK 99827

1 parcel, 7. 30 S., R. 58 E., CRM

CRM



24.

25.

26.

27.

28.

29.

30.

AA-045068

Ms. Mary Clayton Paddock
c/o Murray Clayton

P.0O. Box 188

Haines, AK 99827

1 parcel, T. 30 S., R. 58

A-012638

Mr. Louis F. Paul
General Delivery
Wrangell, AK 99929

1 parcel, T. 64 S., R. 75

AA-045066
Ms. Nellie L. Pettit

Box 188
Haines, AK 99827

1 parcel, T. 30 S., R. 58

AA-006601

Mr. Paul Eli Philips
Box 165

Haines, AK 99827

1 parcel, T. 31 S., R. 59
AA-45065

Ms. Mae Phil pott

Box 188

Haines, AK 99827
1 parcel, T. 30 S., R. 58

AA-045064

Mr. Patrick L. Philpott
Box 188

Haines, AK 99827

1 parcel, T. 30 S., R. 58
A-001717
Mr. Aaron Sharp (deceased)

HJoonah, AK 99829

2 parcels, Parcel A: T.
Parcel B: T.

CRM

CRM

CRM

CRM

CRM

CRM

CRM
CRM



31.

32.

33.

A-002888

Mr. Louis Shotndge
General Delivery
Haines, AK 99827

1 parcel, T.

A-004489
Mr. Harry Shu
General Deliv

30 S., R. 59 E.

kdake
ery

Hoonah, AK 99829

1 parcel, T.

J-011108

Ms. Alice L.
c/o Bureau of
Juneau, AK 9

1 parcel, T.

40 S., R. 55 E.

Tagg (deceased)
Indian Affairs
9801

30 S., R. 59 E.

CRM

CRM

CRM



465-2400

December 23/ 1903

Mr. Curt McVeer State Director
Bureau of Land Management

U.S. Department of the Interior
701 C Street

Box 13

Anchorage, Alaska 99513

Dear Mr. MaVee:

The Chilkat Bald Eagle Preserve Advisory Council has reaom-
mended that the State ask the federal government to conduct
Native allotment surveys within the preserve during summer
months (July, August, September).

Several allotments are in critical locations, and the Council
is concerned that the eaglos be disturbed as little as possible
in the fall, the winter, and sometimes the spring, when the
eagles are concentrated in the area.

Neither the Council nor the Department wishes to impede the
progress of surveying Native allotments in any way, but we
hope to make the Bureau aware of the sensitivity of the area.

Thank you for considering thio request. Please contact me
if | can be of any assistance.

Sincerely,

P

Esther C. Wunnicke
Commissioner



HAINES-SKAGWAY NATIVE ALLOTMENT INHOLDERS ASSN.

P.0O.Box_282_

Skagwayr Alaska 99840

March 2, 1984
EXPLANATION OF HOUSE BILL 455

Several years ago, a lawsuit was filed on behalf of Native Allotment
applicants whose land had been patented to the State of Alaska. The
Department of the Interior refused to consider the applications because
the land had already been conveyed to the State and was no longer within
the Department®s jurisdiction.

"In Aguilar v. United States, 474 F. Supp. 840 (D. Alaska 1979), the United
States District Court held that where the Native Allotment applicant could
prove that he or she was using and occupying the land before it was con—
veyed to the State, the United States was obligated to recover the land
from the State so that it could be conveyed to the Native Allotment appli—
cant. Unfortunately, however, the Court did not set forth procedures by
which the land was to be recovered. It was not until February, 1983,

that Alaska Legal Services Corporation, counsel for the class members, and
the United States agreed upon stipulated procedures to implement the
Aguilar decision. The procedures state how the United States will re—
trieve patent from the State of Alaska.

One paragraph in the procedures allows the State of Alaska to volun—
tarily convey an allotment back to the United States, and avoid further
litigation. The State has indicated its willingness to convey title to
several Native Allotments back to the United States. However, the At—
torney General for the State of Alaska has decided that the State con—
stitution and statutes may not allow it to implement the Aguilar settle—
ment procedures. Therefore, the Department of Natural Resources (DNR)
drafted a bill which would give the State authority to settle the
Aguilar allotment claims.

Such a bill was introduced in House Bill 455, Senate Bill 796 provided
for an act establishing the Alaska Chilkat Bald Eagle Preserve and the
Haines State Forest Resource M inagement Area, and providing for an ef—

fective date.

The principals involved In the passage of this legislation recognized

the needs and concerns Miose holding native allotments in the
Haines-Skagway area and a meeting was called for April 162, 1932,
to be held in Juneau. Among those in attendance for the State were

then Commissioner of DNR Katz and Deputy Commissioner Reed Stoops, as
well as high ranking officials vom D.0.T., Parks, Highways and
Forestry. At these hearings tk parties went through each allotment
and cataloged the allotments in various degrees of State interest.



Haines-Skagway Native Allotment Inholders Assn. March 2, 1984 Page 2

Many promises were made to the allottee delegation at these meetings.
One of which Commissioner Katz made a firm commitment to transfer
lands wrongfully conveyed to the State back to the Federal Government
within a time frame of 30 days. In return, the allottees promised to
withdraw objections to Senate Bill 796, which they did and Senate
Bill 796 was subsequently passed and put into legislation.

Now after two more frustrating years of countless meetings with various
legislators and officials from DNR, it is the opinion of the State
Attorney General®s office that willing as the State and DNR might be,
it cannot reconvey lands without legislation such as House. Bill 455.

Passage of this bill would not mandate the lands be conveyed as it allows
discretion on the Commissioner®s part.

The State would not lose these lands as in most all cases the Federal
Government would allow the State to re-select federal lands of equal
acreage.

Much time and expense would be adverted in costly litigation.
Hopefully passage of this bill would permit the State to fulfill promises
made some two years ago. Therefore, the Haines-Skagway Native Allotment

Assn. respectfully requests your consideration on this legislation.

Sincerely,

Larry Jacquot yiOFfICk~D/
Haines-Skagway Allotment Inholders Assn.



Aguilar

Procedures
By U.S. District Court
2-9-83

Briefly - Aguilar vs. U.S.

10.

11.

12.

13.

14.

Allotment applications rejected that are on state lands; application
alleges occupancy prior to the state selection.

Southeast Alaska: Haines there are - approximately 90 applications.
BLM will review each application for defects.
Deceased owners"™ heirs to be determined by Administrative Law Judge before
BLM proceeds. (This requires a complete investigation to determine heirs -
notices mailed - hearing - order issued - 60 day protest period: The judge

is headquartered in Sacramento and only makes one or two trips to Alaska
yearly - for all agencies).

BLM to examine to determine prior rights, 90 day appeal period.

Valid applicants and State of Alaska notified, 90 days for state toappeal.
Valid uncontested application referred for settlement.

Hearing afforded for sufficient proof of entitlement.

Opportunity for BLM to order field repeat before the hearing.

Solicitor to negotiate a settlement.

Negotiations fail - recommendation to the Department of Justice to cancel
state patent.

If state will quit claim back to Government they will 1issue trust patent.
State will be credited for land entitlement.

Negotiations for settlement, ei Rights of Way etc.
Settlement agreements to “ourt for approval.

Notices to all parties.

Third party rights - same notices (where the state has sold or deeded the
property to a third party).

IM/ae



STATEMENT OF ROBERT D. ARNOLD,
DEPUTY COMMISSIONER, DEPARTMENT OF NATURAL RESOURCES
ON HOUSE BILL 455
BEFORE THE HOUSE RESOURCES COMMITTEE
JANUARY 30, 1984

Mr. Chairman, members of the Committee, | am pleased to appear
in support of House Bill 455, introduced by Representatives
Peter Goll and Ben Grussendorf.

This bill would authorize the Department of Natural Resources
to correct defects in the State®s title to lands received from
the federal government. It is designed primarily to allow for
the administrative settlement of Native allotment claims on
State land.

The bill would authorize our department to reconvey lands that
were mistakenly conveyed to the State by the federal govern-—
ment. To insure that the State receives credit for the
reconveyed lands in its overall entitlements under the
Statehood Act, the bill would also waive the provisions of

AS 38.05.125 requiring reservation of the mineral estate.

The primary need for this legislation arises from the fact of
more than 200 Native allotment claims on State land. In 1979,
a federal district court ruled that land used and occupied by
Native allotment applicants should not have been conveyed to
the State, even though the allotment applications were not
filed until after the State received title. Aguilar v. United
States, 474 F. Supp. 840 (D. Alaska 1979). The court also
ruled that the federal government has a trust responsibility to
recover any such lands it wrongfully conveyed to the State.

Id.

The expedited settlement procedures established by the
allotment applicants and the federal government provide that
the State may reconvey the lands to the federal government and
that the reconveyed acreage will be credited to the State"s
entitlements under the Alaska Statehood Acr. The State desires
to expedite settlement of the valid allotment claims where
possible, but lacks express statutory authority to reconvey.

The State has also received defective title to lands from the
federal government in a variety of other contexts. For
example, through administrative error the federal government
recently conveyed to the State six sections of land underlying
the TAPS pipeline. This bill would authorize the department

to correct those defects without the need for burdensome quiet
title litigation which is now the only available means to do
S0. The federal government already has this type of authority.



Virtually all of Section 2 of the bill before you makes
technical changes to subsection (b) of A.S. 38.05.035. The
department has no objection to these changes (through line 15
of page 3). However, the Committee may want to take into
account that Senator Bettye Fahrenkamp has introduced a bill
that would make a large number of changes to Title 38,
including a substantive change in subsection (b).

The substantive changes in the bill before you begin on line
16, page 3.

Subparagraph 9 of the bill would require a determination that
the land was "wrongfully or erroneously conveyed to the State.
In the case of a Native allotment claim, this would mean
determining that Native use and occupancy predated State
selection and that the allotment is otherwise valid. In the
case of other title defects, this would mean determining that
the federal government did not have the authority to transfer a
tract of land to the State, owing, for instance to its title
being held by others.

The following section of the bill would waive the requirement

of AS 38.05.125 to reserve mineral estates. This provision 1is
necessary because the State would not receive credit for the
reconveyance if the mineral estate 1is reserved. Both our

attorney general and the Bureau of Land Management regional
solicitor are of the opinion that section 6(i) of the Statehood
Act (the federal statute requiring reservation of the mineral
estate) would not prohibit reconveyances made to the federal
government under the bill. This section also waives the
provisions of AS 38.05.321 which restricts disposal of State
land classified as agricultural land.

The need for this bill has been discussed extensively with
representatives from Native groups and various agencies of both
the State and federal governments. It has the support of all
of them. I hope the Committee will be able to promptly act on
this measure.
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HOUSE RESOURCES
STANDING COMMITTEE
January 30, 1984
3:05 p.m.

Members present: Rep. Ringstad, Co-Chairman
Rep. Shultz, Co-Chairman
Rep. Larson
Rep. Bussell

Rep. Goll
Rep. Vaska
Rep. Liska

Rep. Cowdery
Rep. Uehling

Members absent: None

COMMITTEE CALENDAR

HB 455 "An Act relating to defects in the title of the
state to land; and providing for an effective
date."

WITNESS REGISTER

Representative Peter Goll

Alaska House of Representatives

Pouch V

Juneau, Alaska 99811

465-4925

Position statement: Prime sponsor of 1B 455; favors passage.

Robert Arnold, Deputy Commissioner

Department of Natural Resources

State of Alaska

Pouch M

.".menu, Alaska 99811

465-2400

Position statement: Favors passage of 1IB 455.

Frank Mielke

Chief of Land Management, DNR

State of Alaska

Pouch 7-034

Anchorage, Alaska 99501

279-5577

Position statement: Answered technical questions; favors passage.

Tred Eyerly
Alaska Legal Services
615 H Street



Anchorage. Alaska 99501
272-9431
Position statement: Favors passage; represents Aguilar class members.

Larry Jacquot

P.0. Box 282

Skagway, Alaska 99840

983-2389

Position statement: Favors passage; Aguilar class member.

Hank Jacquot

P.0. Box 412

Haines, Alaska 99827

766-2524

Position statement: Favors passage; Aguilar class member.

PREVIOUS ACTION

Please refer to bill history.

ACTION NARRATIVE

Tape No. 11

Recording

Number 0002 Rep. Ringstad called the meeting of the House
Resources Committee to order at 3:05 pm, and
brought HB 455 before the members.

Number 0014 Rep. Goll gave a brief overview of the history
behind the bill.

Number 0062 Rep. Goll mentioned an amendment he will propose
at the proper time to cover lands classified as
agricultural.

Number 0072 Rep. Uehling asked how many cases we are talking
about, and how far back. Rep. Goll responded that
it was at least 200.

Number 0095 Rep. Larson asked a question regarding the effect
of the problem on municipal selections. Rep. Goll
replied that the power created in HB 455 would be
discretionary.

Number 0122 Bob Arnold, DNR, supported Rep. Goll"s assessment
of the situation, and said the state would save
time and money by avoiding quiet title actions by
the feds.

Number 0145 Arnold addressed Rep. Larson"s previous question,
saying the state, municipalities and third parties
would settle claims on a case-by-case basis.
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0165

0185

0195

0220

0228

0252

0260

0275

0288

0297

0319

0322

0330

Arnold mentioned that other types of title defects
could be cleared up by the mechanism in the bill,
such as simple errors made by BLM.

Rep. Ringstad asked if this bill was the same as
one he had discussed with Commissioner Wunnicke.
Arnold replied that it was, and if Rep. Goll had
not introduced it, DNR would have.

Rep. Shultz asked a question regarding land
problems near Mentasta. Arnold responded.

Rep. Larson asked a question regarding land
exchanges. Arnold said DNR hopes to solve many of
the allotment claims with exchanges when needed.

Rep. Larson asked if previous work done by the
municipalities on land selection process would be
undone by HB 455. Arnold said it would not.

Rep. Cowdery asked if the state has ever
wrongfully conveyed land. Arnold replied that
under the definition of wrongfully we had.

Rep. Cowdery asked if HB 455 would prevent this
from happening again. Arnold replied that it
wouldn @ in the case of BLM defects.

Rep. Shultz asked if the land exchanges are
decided at the state level. Arnold replied that
they are.

Rep. Liska asked the nature of the allotment in
Chugiak. Frank Mielke described it as a parcel
along Peters Creek.

Rep. Liska asked why these allotments had not been
settled by ANCSA. Arnold gave a brief history of
the relationship between ANCSA and the Native
Allotments.

Rep. Larson asked what effect the allotments would
have on the Alaska Railroad. Meilke replied that
none of the allotments are in the right-of-way.

Rep. Liska asked if the Peters Creek allotment was
alongside the rail line. Meilke replied that the
claimant had not been born by 1916, and would have
trouble proving use prior to establishment of the
railroad.

Rep. Larson asked about the location of a high
school campus. Meilke replied that it had been
ouilt on Native Corporation Selection land.
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Rep. Ringstad asked a question regarding what the

state would get in exchange from the feds. Arnold
replied that with statehood entitlement, it would

be exchanged 1 to 1, but with mental health lards,
federal legislation would be necessary.

Rep. Ringstad asked about the necessity of
legislative oversight. Arnold replied that given
the pattern of administrative action, it; would not
be needed.

Rep. Bussell asked about proposed federal
legislation. Arnold said it had been discussed
with the Governor®"s representative in Washington.

Rep. Liska made a statement regarding his
experiences with BLM.

Rep. Bussell asked a question regarding 90-day
notice letters sent out in 1979. A discussion on
the point ensued.

Rep. Bussell asked why the state could not simply
deed the lands over to the allotment claimants.
Eyerly responded that the allotment involves a
trust relationship with the federal government,
which would not exist if the state granted the
land.

Rep. Goll asked why the lands do not automatically
return to the federal government if they have been
wrongly conveyed. Arnold responded tb"t that
would take more time, money and court action.

Rep. Ringstad announced ‘“e-mat further action on
HB 455 would take place at a later meeting. He
then adjourned the meeting at 4:05 pm.
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Tred Eyerly gave Alaska Legal Services view of the
bill.

Rep. Larson asked about Natives®"™ legal occupation
in the 1950s.. Eyerly replied that under ANCSA,
they were entitled to it legally.

Rep. Larson a.-"ked if there were legal documents on
file that proved entitlement. Eyerly replied that
most people did not know of the Native Allotment
Act until it was about to be repealed by ANCSA.

Rep. Larson .sked how a third party would be
compensated for improvements made in good faith.
Eyerly said the state would not be obligated to
automatically give the land to the claimant, and
it would be decided on a case-by-case basis.

Rep. Shultz asked how they"d figure compensation
for non-construction for fear of arson, as
happened in the Mentasta area.

Rep. Liska asked what sort of qualifications the
allotment applicants had to meet. Eyerly generally
described the program.

Rep. Goll made a statement regarding the ongoing
nature of the suits, regardless of action on HB
455

Rep. Bussell asked a question r .-yarding the fiscal
note, saying it did not properly reflect the high
cost oF land exchanges.

Arnold apologized for the tardy fiscal note, and
said that the land actually involved in exchanges
could not be calculated.

Rep. Bussell pursued the question of compensation
for improvements made by third parties. Arnold
admitted that some compensation would probably be
forthcoming.

Rep. Bussell asked a question regarding the
necessity of the bill. Arnold referred to the
AG"s opinion on what to do about Aguilar.

Rep. Larson asked 1if more legislation would be
needed to solve municipalities® problems. Arnold
said no.

Rep. Larson asked if there were any claims in the
middle of Anchorage or Fairbanks. Meilke replied
that there weren"t any they were aware of.
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Offered: 2/9/84
Referred: Finance

Original sponsors: Goll, Grussendorf
and Herrmann

IN THE HOUSE BY THE RESOURCES COMMITTEE
CS FOR HOUSE BILL NO. 455 (Resources)
IN THE LEGISLATURE OF THE STATE OF ALASKA
THIRTEENTH LEGISLATURE - SECOND SESSION
A BILL
For an Act entitled: "An Act relating to defects in the title of the state
to land; and providing for an effective date."
PE IT ENACTED BY THE LEGISLATURE OF THE STATE OF ALASKA:

* Section 1. LEGISLATIVE PURPOSE AND FINDINGS. (a) The purpose of
this Act is to provide a mechanism to correct defects in the title of the
state to land and in doing so, to settlo certain claims, including Nat
allotment claims, against the state.

(b) The legislature finds that the correction of title defects is a
m atter of statewide significance, is in the public interest, and w ill
foreclose possible protracted and divisive litigation.

* Sec. 2. AS 38.05.035(b) is amended to read:
(b) The director may

(1) delegate the administrative duties, functions or powers
imposed upon the director [HIM] to a responsible employee .n the
division;

(2) grant preference rights for the lease or purchase of
state land without competitive bid in order to correct the pa3t or
future errors or omissions of a sta'.e or federal administrative agency
when inequitable detriment would otherwise result to a diligent claim-
ant or applicant due to situations over which the claimant or appli-
cant had no control; the exercise of this discretionary power operates
only to divest the state of its title to or interests in land and may
be exercised only with the express approval of the commissioner;

(3) grant a preference right to a claimant who shows bon

-l- CSHB 455(Res)
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fide improvement of state land, or federal land subsequently acquired
by the state, and who has in good faith sought to obtain title to the
land but who, through error or omission of others, has been denied
title to it; upon a showing satisfactory to the commissioner, the
claimant may lease or purchase the land at the price set on the date
of original entry on the land or, if a price was not set at that time
at a price determined by '"he division to fairly represent the value of
unimproved land at the tim« the claim was established, but in no event
less than the cost of administration including survey; the error or
omission of a predecessor in interest or an agent, administrator, or
executor which has clearly prejudiced the claimant may be the basis
for granting a preference ri“hr:

(4) sc!l land [LANDS] by lottery for less than its [THEIR]
appraised value wlen, in the director's [HIS] judgment, past scarcity
of land suitable for private ownership in any particular area has
resulted in unrealistic land va.es;

(5) when the director LHE] determines :Lt s in the best
interest of the state and w ill avoid injustice to a person or the
[HIS] heirs or devisees of the person, dispose of land, by direct
negotiation to that person vho presently uses and who wused and madi
improvements to that land before January 3, 1959 or the [HIS] heirs o
devisees of that person; the amount paid for the land shall be its
fair market value on the date that the person first entered the land,
as determined by the director; a parcel of land disposed of under this
puragraph shall be of a size consistent with the person's prior use,
but may not exceed five acres;

(6) dispose of an interest in land limited to use for
agricultural purposes by lottery;

(7) convey to an adjoining landowner a parcel of land

CSHB 455 (Res) -2-
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created by a highway right-of-way alignment or realignm
parcel created by the vacation of a state-owned right-of-wa
(A) the director [HE] determines that it

best interests of the state;

(B) the parcel does not exceed the minimum

under an applicable zoning code; and
(C) the director and the ©platting autho

land use planning jurisdiction agree that conveyan

ent, or a

y if

is in the
lot size

rity having

ce of

parcel to the adjoining landowner w ill result in boundaries

are convenient for the use cf the land by the landowner

compatible with municipal land use plans;
(8) for good cause extend for up to 90 days the
rental or installment payments by a lessee or purchaser of
under AS 38.05 if reasonable penalties and interest set by

tor are paid®

time

state

the

that

and

for

land

the direc-

(9) quitclaim land or an interest in lani to the federal
government on a determination that the land or the interest in land
was wrongfully or erroneously conveyed by the federal government to
the 3tate..

* Sec. 3. ~'AS—-38.05. 12S_~"is amende! by adding a nevr subsection to read:
t (b) The provisions of (a) of this section do not apply to a
quitclaim of land or an interest in Land made; wunder AS 38.05.035-
(b)(9)
* Sec. 4. .05.32jJjr) is amended to read:
c) The provisions of this section do not apply to
state land classified as agricultural land which has

been selected by a municipality under the provisions of AS 29.18.190

29.18.200 if the selection is an approved selection before

1978 and is otherwise valid under AS 29.18.205(b); or

April

1,

-3- CSHB 455 (Res)



(2) a quitclaim of the interest of the state to the federal
government under AS 38.05.035(b)(9).
* Sec. 5. This Act takes effect immediately in accordance with AS 01.-

10.070(c).

CSHB 455 (Res) -4~
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BILL SHEFFIELD, GOVERNOR
REPLY TO:

DEPARTMENT OF LAW L WA AVENE

ANCHORAGE. ALASKA 99501
OFFICE OF THEATTORNEY GENERAL PHONE: 19071 275-3550

NATIONAL grENrER
May 10, 1984 gﬁ%ﬁ&S&%m

| f /e

The Honorable Jalmar M. Kerttula
President

Alaska State Senate

Pouch V

Juneau, AK 99811

Re: HCS CSSB 375(Res) and
agricultural disposals

Dear Senator Kerttula

Richard Ramsey, your aide, requested a brief review of
the provisions of HCS CSSB 375(Res) relating to agricultural dis—
posals. In particular, he asked us to review them to ensure that
those provisions did not weaken or diminish the current restric—
tions on the use of such land for agricultural purposes.

Sections 23 md 27 of the bill relate specifically to

agricultural disposals. Section 23 repeals and reenacts AS 38.-
05.059 which outlines limitations and conditions on the sale or
lease of agricultural land. In substance, the section makes

clear that 1land obtained 1in an agricultural disposal, whether by
conveyance of the state®"s entire interest or by lease, must be
used for agricultural purposes. In our view, we believe this
section provides sufficient assurances that the land must be used
for agricultural purposes and gives the state sufficient legal
authority to reacquire the Jland 1if it 1is used for any purpose
other than agricultural.

Section 27 amends AS 38.05.069(c) in a manner which
does not affect restrictions on the use of agricultural land by a
grantee of such land from the state.



The Honorable Jalmar M. Kerttula May 10, 1984
President, Alaska State Senate Page 2
Re: HCS CSSB 375

In conclusion, it is our opinion that the provisions of
HCS CSSB 37-54Ree>-relating* to”’agricultural- disposals donot re-
duce”oc~d.i.ninish the current-res-triefc-ionsladthat>~such.,land« be used,
by-the~rsfatA!l,,gfant”e_o~ly,jfar..,agriculLairalvpurposes. If we can

be of further assistance, please contact us at your convenience.

Sincerely,

NORMAN C. GORSUCH
ATTORNEY GENERAL

15>

G. Thomas Koester
Assistant Attorney General

By:

GTK:dim

The Honorable Robert H. Ziegler, Sr.
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BE7TYE FAHRENKAMP, Chairman _ POUCH V
ROBERT H. ZIEGLER. SR .Vice Chairman STATE CAPITAL
DICK ELIASON JUNEAU. ALASKA 99811
PAUL -1SCHER 465-3834
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BOB MULCAHY
ARLiSS 3TURGULEWSKI

Senate

Committee ».. Resources

M EMORANDUWM

TO: Senate Resources Committee Members
FROM: Senate Resources Committee Staff
RE: Committee Meeting, Monday, May 14th
DATE: May 11 . 1984

On Monday, May 14th at 3:00 pm 1in the Be."Ltz Room, the Senate
Resources Committee will hear the following bills:

HB 188, An Act relating to big game hunting by nonresidents.

Under current statute, nonresident hunters of brown bear, pCloar)

bear, grizzly bear, or dall sheep must be accompanied by a
licensed guide or an Alaskan resident within the second degree of
kindred. HB 188 would amend the Kki~nder~d provision to include

“"marriage relations”™ such as fathers-m-law and step children.
The fine for violation is increased from $2500 to $5000.

HB 458, An Act relating to agricultural rights to land.

Under current statute, the Commissioner is auth.Oj-ized to require

a development plan of agricultural Jland purchasers. Section 1 of
HB 458 would allow waiver, postponement, or modification of the
development requirements if certain conditions are present. The
provision, though broadly applicable, is intended to provide

relief to recipients of agricultural land in Gustavus.

Under the ™"agricultural rights"™ title currently issued by the
st~te, private financing for home constuction has been difficult
to obtain. Section 2 of HB 458 1is intended to provide (reieF”
through 1issuance of a fee simple conditional title, with"~ the~
condition being that DNR may reenter the Land if it is used for
other than agricultural purposes.



HB 546, An Act relating to harassment of persons lawfully engaged 1in
hunting, fishing, or trapping.

HB 546 1is i1ntended to protect hunters, fishers, and trappers from

harassment. Obstructing or hindering a person legally engaged 1in
hunting, fishing or trapping would be punishable by a fine of up
to $500 and/or 30 days or both. Civil remedies, including
recovery of damages, would be allowed. The bill 1is patterned

after legislation being adopted in other states where
anti-hunting groups have "taken to the Tfield” 1in an attempt to
deter hunters.

HB 709, An Act relating to fees for guided tours through historical
sites.

HB 709 would authorize DNR to establish and collect fees for

guided tours through historical sites. In 1983, DNR acquired the
House of Wickersham as a part of our state park system. Passage
of HB 709 is intended to allow for costs to be covered through
entrance fees. Under current statute, vehicle registration is

all that is required for entry into a state park.
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NOTES TO DECISIONS

uoted in Gilman v. Martin, Sup. Ct. ~ No. 2656 (File No. 6058), P.2d
o K0Sk @limen voMarkny supy £ B0 | )
(1983); LeResche v. Lustig, Sup. Ct. Op.

Sec. 38.05.058. Land discount program. [Repealed, § 19 ch 67 SLA
1983.1

Sec. 38.05.059. Limitation on purchases ofagricultural land. A
person may purchase from the state a t*tal of not more than one parcel
of land that is part of an agricultural development project under AS
44.33.475 during any eight-yew period. (S 3 ch 129 SLA 1982)

Sec. 38.05.060. Rejection of bids.

NOTES TO DECISIONS

Clted |n State v. University of Alaska
SUZD R Mo. 2303 (File No. "OVDi, 624
P.2d 807 (1981).

Sec. 38.05.065. Terms of contract of sale, (a) The contract of sale
for land sold at public auction under AS 38.05.055 shall require the
remainder of the purchase price to be paid in monthly, quarterly or
annual installments over a period of 20 years, with interest at the
prevailing rate for real estate mortgage loans made by the federal land
bank for the farm credit district for ALska at the time the contract is
signed. Installment payments plus interest shall be set on the
level-puyment basis.

(b) The contract of sale fr; land sold under AS 38.05.057 and under
AS 38.05.078 shall require the remainder of the purchase price to be
paid in monthly, ¢ "arterly, or annual installments over a period of not
more than 20 yearr.. Installment payments plus interest shall be set on
the level-payment basis. The interest rate to be charged on installment
payments is the prevailing rate for real estate mortgage loans made by
the federal land bank for the farm credit district for Alaska at the time
the contract is signed.

29
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upraised fairmarket value, exclusive of value accruing from improve-
,"ants or development, such as fill material, buildings or structures, by
2 occupant or his predecessor in interest or reflecting, equities of the

,—cuoant:

?) "home rule citr.es and cities of the first class”’do not include a
e=0rough, (85 art Il cn 169 SLA 1959; am &6 ch 61 SLA 1960; am 81
th 18 SLA 1962; am &1 2 ch 81 SLA 1964; am 81ch 4 SLA 1966)

Editor's potes. —This section is set out
-zv,&*to coiTect an error in the main pam-

NOTES TO DECISIONS

_Purpose of section. — One ur%ose of
lie Alaska Land Act was to establish equi-
mble methods of dispo |n% of . certain
=elands. Toward this end. and within the
mural pargme}ers re mnpg, the
recognition,ot "preterence rights.” this sec-
on~was _Incluged .n the" Act. C|t%/ of
Homerv. State. Sup. Ct. Op. No, 1455(File
No. 2009, 5G6 P.2d 1314 11977'.

Due process required, — Private
Partles are entitled to due process of law
-rfore property rights may he removed:
mere-f_og_, the minimal Brotectlon provided
by adjudicatory procedures of ihe Depart-
ment 0f Natural Resources must meet that
standard. City of Hor er v, State. Sup. Ct.
Og. No. 1455 iFile No. 39091, 566 P.2d
13! 1 1977). .. ,

Municipalities are entitled to due P_ro-
cess In the adjudication of clajms to tide
and submergéd |ands, CIIX of Homer v.
Slate, Sug. t OR' No. 1455 (File No.
30091, 566 P.2d 1314 H977), .
_With respect to the disposition of
tideiands. mummé)al corporations are to be
afforded the same rights ?fdue rocess as
are private parlies. City of Homer v. State,
Suzn. Ct. Op. No, 1455 (File No. 3009t, 566
P.2q 1314'11977). . .

The la ange of subsection <b) is

clear ana Inmbiguous. State Dept of

Nat | Resources v, Citv of Haines. Sup. Ct.
08' No. 2342 (File No. 5067), 627 P.2d
1047 (19811 :

Scope of subsection (b) grant. —The

grant in subsection (bi of this section
encompasses tideland “adjacent to supse-
guently expanded municipal boundaries.
fate. ‘Dep't of Nat'l Resources v. City of
Haines, u% Ct. O%. No. 2342 (File "No.
5067), 627 P.2d 1047 (1961).

In" effect, this_ section gives the
authorities of a city, etc.
In accord with original. See Talbot’s.
N Sags Ee NGt 2aet, 3671 566 P
n, Ll . , . .
13|20 (1%775.f ¢ under sub
_Inorder for easement under subsec-
tion éb)&(ﬁ) of this section to be estnb-
lisned.’i mustﬁppea_rthat it s reasonabl
necessary for the enjoyment of the prop-
erty, the' term "necessary” meaning that
there could be no other reosorable n :de of
engoylng the dominant tenement without
the éasément. An easement by |mPI|cat|o,n
does not arise merely because its use is
convenient to the heneficial enjoyment of
the dominant Eortlon of the Propert.
Talhot's, Inc. v. Cessnun Enter., Inc.. Sup.
Cl. Op, No, 1462 {Flle Nos. 2561. 2671),
566 P.2d 1320 (19 73. L
While strict or absolute necessity is not
required, something more than mere
convenience must be'shown before an occu-
Bantoftlde|ands Isentitled o an easement
naer subsection (b)(6) of this section.
Talbot's. Inc. v. Cessnun Enter.. Inc. SUP'
Ct. Op, No, 1462 (File Nos. 2561, 2ti/li,
566 P.2d 1320 11917).

estriction on sale, lease or other disposal of

C

aPric_thuranSflitr"ai The sale, lease or other disposal of state land
assified as agricultural land transfers only rights for agricultural

purposes, and all other interests in the land remain with the state

unless otherwise required by law.
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A mechanism for agriculture use on lands designated, classified, reserved

or homesteaded with the intention of farming:

A covenant between the State of Alaska and the landowner to be recorded in

the Judicial District in which said land is geographically located. Within

this covenant the State and the landowner shall agree upon special conditions
relative to agricultural development and conservation planning. Any subdividing
of parcels smaller than forty acres or the division of parcels more than once
shall be decided by a Board of Directors. This Board of Directors would be
selected from each Judicial District from which said parcel is located. The
Board of Directors would be elected from the Soil and Water Conservation District

cooperators. Their election would be on a rotational basis.



e RELATING TO DEVELOPMENT OF SMALL FARMS

5+1°C 1 M - S p<X>SCV- MOSS/V. FISCHER

hoSU/IT re 45 (Njf cTc.AMVO| >

Establishes a cost-sharing program for the development of small farms
to provide financial assistance for clearing and breaking of land.
Excludes Jland with timber that has commercial value and land that"s
subject to a long-term ag. loan.

n "sB «

Development plan must be prepared in consultation with USDA (Agricultural
Stabilization and Conservation Service). Establishes 1limits on cost-
sharing money.

repayment required if put land into production as crop or pasture
within 3 years and keep it in production for 5 of the next 7 years.
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Alaska -iCsgiskiitrs

REPRESENTATIVE
POUCH V 211ICUSHMA

JUNEAU . ALASKA S981 1 ROBERT H."BOB”BETTISWORTH FARBANKS. ALASKA 99701

April 24, 1984

MEMORANDUM

To: Representative Al Adams, Chairmarn |If$K?se Finance Committee
From: Representative Bob Bettisworthyl/[W—s
Subject: HB458 "An Act relating to agricultural rights to land™.

As 1t was originally introduced HB458 attempted to cure existing
defects 1in state patents to agricultural land by requiring the
Commissioner of Natural Resources to convey Vetained interests

at the request of the grantee or lessee provided certain condi-
tions are met. The essential problem 1is that the present language
of the agricultural patents is far too restrictive. The documents
contain severe iImpediments to perfection of a security iInterest by
potential Ilenders (other than the State of Alaska) and the ability
of those potential borrowers to obtain title insurance for certain
purposes. The state, under the present system, would be ahead of
any other party in a situation where a grantee or lessee has not
performed on a state contractual obligation. Discretion to re-
enter, on the part of the state, 1is totally left up to the Depart-
ment and other 1interests are not protected should the state elect
to re-enter. This situation prevents commercial lending on hous-
ing or the abi]Jity to obtain title insurance where agricultural

patents are involved.

The Resources CS differs from my original approach by causing the
issuance of a fee simple conditional title. The condition being
that if the land is used for other than agricultural purposes, as
defined, the title can revert to DNR and prior liens and/or secur-

ity interests are valid.

Other elements of the original bill including what the department
may require of grantees or lessees— Tfor example development plans,

conservation plans and repayment of state i1oans— are retained.



T0: SENATOR JAY KERTTULA
FROM: JIM" REAVES

It is my considered opinion that CSHB458(fin) will not serve any worth-
while purpose and in fact will dilute the statutes as originally written
and destroy the intended purpose. This land should not be allowed to be
subdivided under any circumstances. Since inception of the farm commu-
nity within Alaska, conventional lenders, banks and others have con-

sidered most farm units as extremely high risk.

For this reason, institutional lenders have not chosen to make loans to
farmers in general without adequate collateral and sources of repayment

rather than dependency upon farm products.

Presently banks and other investors are not able to loan funds on land
that is restricted in use arid not held in fee simple. By attempting to
change this land to fee simple and retaining a restricted use, it wil
not, in my opinion, meet the criteria required by those lenders as
mentioned above, and therefore no good purpose will be served by chang-
ing the present statutes. Perhaps the state may need to revise or
expand its present lending policy within the Alaska Agricultural Revolv-

ing Loan Fund in order to accommodate the needs for housing, etc,

The successful purchasers of this agricultural land knew well in advance
under what terms and conditions they were purchasing this land, upon

presentation of their farm development plans the commissioners had the



option to determine whether or not they could provide themselves with

adequate shelter.

In chose cases where adequate funds or other provision for housing were
not available within their development plan, a lease should not have
been granted. It also appears to me that there are some major legal
considerations that the sponsors of this bill did not address. Without
the benef't of legal counsel, | do not think the state should enter into

an arrangement such as this.

This is not a good bill for the farm community or the State of Alaska.

| recommend th~t it be soundly defeated.
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RONALD L. LARSON
DISTRICT 168 BOX 33

PALMER. ALASKA 99643

POUCH V (907) 745-3826

JUNEAU. ALASKA 9981 1

(907) 465-3727

JMause of "Representatives

March 21, 1984
T0 Members of the Senate Reso ommittee
FROM: Representative Ron Larson

SUBJECT: HB 458

The enclosed document is from the testimony of Wayne E. Burton, PhD,
Agricultural Development Economist, which was given during the
teleconference hearing on March 10th. Dr. Burton has also provided some
additional comments which he forwarded to me in relation to his
testimony and I would like to offer this information for your
information in relation to HB 458 and agricultural preference lands.



P.0. Box 871750
Wasilla, AK 99687
March 12, 1984

Honorable Ronald L. Larson
Alaska Legislature
Pouch Vv (mail stog 3100)
Juneau, Alaska 9981

Dear Ron:

| am sending along my Prepared statement re?arding HB 458 (03/10/84) as per
your r.e(iuest. The brief delay has resulted from hunting up some additional
materials you might find of Interest.

| would note that my critical assessment of the testimony given during the
teleconference would indicate those teshfglng in favor of HB 458 were
addressing that which | identified (palqe , linegs 2 &3) as "asset viability

of state conveyed agricultural-rights Tands". The “patent” (exhibit 1) given
is, in fact, not a “fee simple" title, but is a unique ‘agricultural Proflt a
prendre’ (similar in nature to an "oil" lease). The unique features of the
so-called "patent" are: (1g the "conditions and covenants of the farm conserv-
ation Plan .." (exhibit ‘1) and.(2) the "reverter clause" also found on the
so-called "patent": "If at any time the Director of the Division of (Forest)
Land and Water Management of the Department of Natural Resources determines
that the grantee or his successors in interest has failed to observe an™ prov-
isions or conditions of this patent, the Director may declare & forfeiture of
this conveyance and title hereby conveyed shall thereupon revertato<the State
of Alaska™ (exhibit 1). [underline added] A perceptive reading of the relevant
statutes (exhibit 2) should illustrate quite well why lenders and title insurers
do tnott recognize any asset viability what-so-ever for said "agricultural-rights
patents".

Tom Williams did a very effective job of fo:using on the absolute jeopardy
incurred by each and every "af;.rlcultural interest only" purchaser, and on the
resulting void of asset viability. As the present statutes stand, each and every
recipient of state "agricultural interests only" holds said land from day-to-
day at the absolute sufference of the Director (11 AAC 67.162) and (11 AAC 67.165).
The "forfeiture" (reverter) clause (11 AAC 67.165 (d)) includes all Bermanent
structures and ?rowm crops.The only things which could be removed )( the
"prior owner" (armer§J would be household goods, rolhng stock (vehicles, mach-
inery, equipment &tools?, livestock & stored crops - it they were removed with-
in the allowable 60da§s. Now, to back up just a bit, the title and interest
conveyed (11 AAC 67.162 a.) is the conveyance of the surface estate in fee simple
subject to the conditions subsequent and covenants relating to agricultural use
and development. It is my very considered professional judgement that there
isn"t a single attorney in the state of Alaska, except perhaps my son Dan, that
can perceptively define "the conditions subsequent and covenants relating to
agricultural use and development” as stated! [ can assure you, however, that
they include the Director's interpretation of each and every statement in hoth
the "Farm Conservation Plan" and the "Farm Development Plan", hoth of which must
tbr? prﬁp?red within a 30 day period subsequent to the relevant lottery or sale by
e state.
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Tom Williams noted in his testimony that the "Farm Conservation Plan", as
prepared by the District (Federal) Soil Conservation Service personnel, was
overly detailed, to the extent of detailed "practices", and was seven (7)

pages Ion%. | do not believe this was the type of "Farm Conservation Plan"
Intended Dby the legislature to begin with, but they are "title covenants" as
a |nter?al part of the title conveyed! | would seriously welcome thelopportu.nlt?/
to challenge the Soil Conservation Service district personnel on their technica
competency and validity of each and every inclusion In the "Farm Conservation
Plans" prepared for "agricultural interests only" purchasers. While | have a
great admiration for the Soil Conservation Service, and have had a long and
productive working relationship with them, | have found on various occassions
that district conservationists can take off on tangents, being quite author-
atative, where they have no substantative Alaska research data to back up their
positions, i.e., Burt Clifford, 1970, went to great lengths to criticize the
use of a breaking disc in the Delta Junction area. His expressed position was
that no "real"fybDlcf attempt to break agricultural land with other than a nrole-
board plow. There is a long technical explanation of why this would have teen
the worst possible tillage method for that soil and location. Burt later
changed his mind and recommendations. There are other illustrations of the
same type of instances. Any way, this situation regarding the "Farm Conservation
Plan" must be changed! Since the present situation has been institutionalized,
it will be necessary to amment the statutes to alleviate this unnecessary
constraint on farm development.

The "Farm Development Plan", with its statutory requirements of 40% or class Il
and 11 lands being developed within 3 years & 7% being developed within 5 years,
poses an undue hardship on all farm operators, and in some instances is certainly
not in the best interests of either Individual or state interests in said farm
development. It is my considered judgement that the initial period should be
increased to five years, and the second period should be increased to either

nine (9) or ten (10) years. Reasons: it will take one or more years to develop

a viable farm organization and development plan, and develop and arrange for a
viable financial package; it would allow time for considered utilization of timber
found on the prospective farm lands in the construction of needed housing and
farm buildings; it would allow for the continued part or full time employment

of the prospective farmer, or s%ouse, thus reducing materially the initial needed
capitalization (in the form of hard cash or loan mone?/ which could not be repaid
during the several year development period due to no farm product sales). While

| certainly do not disagree with the need for a farm oré;anlzatlonal and develop-
ment plan, | heartilly disagree with such being included as a covenant on the
title. Further, the “"conditions subsequent" inclusion provides a "sword of
Damocles" for the prospective farmer; it allows the state, via the vagaries of
inclination of a Division Director, to add any requirement or ‘regulation’ to

the covenants - after the fact - at any time!

Ron, much of the disappointment, both from "agricultural interests only" farmers
and from state and other public interests, in the rate and nature of agricultural
production development has resulted from the lack of recognition of the fore-
mentioned statutory and regulatory or administrative constraints. It will get

no better until the above mentioned statutes have been changed to a more real-
istic fit. It is inconceivable to me that no-one has previously recognized and
addressed the "forfeiture" clause! Some of the other statutes are equally bad.
While | am the first to recognize that the legislature which enacted such legis-
lation had the best of intentions, it is time to readdress the whole topic from
the farmer's viewpoint! It is my considered judgement that the initial statutes
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were overly influenced by agency bureaucrats - to protect "the land" at all
costs, and that the "peoPle" factor was completely forgotten. | would respect-
fully suggest that the Alaskan "a?rlcultural interests only" farmer, particularly
the project farmer, will in time find that he or _she has less "rights" than

did the traditional "plantation" share-cro?per! This situation will never be
conducive to building a viable agricultural industry!

| was very serious in my testimony suggestion that someone "hold the feet of
agency and institutional professionals to the fire" until they ?rowde perceptive
and knowledgeable answers to current and prospective problems of modern agri-
cultural development being expressed today. | am grossly dlsapPomted in recent
agency and institutional reports regarding Alaskan agricultural development. Not
one has addressed the problems of the "real world", or the technical production
system and data needs on developing commercial farmers. No comprehensive assess-
ment has been made, that | have heard of, of the Delta | farming project. One
Ag. Action Council report on agri. finance, didnt even mention the critical
Problems.caused by the "forfeiture clause" in the statutes and so=called patents
or "agricultural interests only". | have yet to see any recent Alaska study

of farm organization and development of "i.ew lands" farming efforts. Research
and service efforts, that are conspicuous by their absence, are legion. | have
often headr the statement: "There isn't a single research effort being carried
out that is of any use what ever to Alaska's commercial farmers!" That's not to
saY there isn't some good work being done, but it just isn't perceived as
relevant, and in most instances for very good reasons. One could probably iden-
tify several millions of dollars of state money beln% spent each rear, on

thln?s considered agriculture, with out one iofa of beneficial effect to the
developing farmers. What a waste!!

1am enclosing a few things for your perusal: (1) Exhibit 1. a blanked copy of
an "agricultural interests only" patent (note the marked sections); (2) Exhibit
2 relevant Parts of the Alaska Statutes (note the marked sections); (3) exhibit
3. a copy of my 1976 critique of the first plan draft for the Delta barley
pro*ect; and Exhibit 4. a copy of my 1977 critique of the second planmn%
draft for the Delta barley project. While several chan?es were made in Pans
for_that.PrOJect before it was actuallK started, | would suggest much of the
basic philosophy remains to-day through out the agricultural interests only
development efforts by the state.

Ron, | hope I have sufficiently identified the fact that even with the Passage
of the existing IIB 458 nothing would change regarding asset viability of agri-
cultural interests only farms. As long as the “forfeiture” (reverterg terminology
and concept remains part of the statutes, there is no real asset value to the
agricultural interests! Regarding the second emphasis of IIB 458, all of those
"purchase preference” clauses are found within current Alaska statutes! Some
one's legislative assistant just didn't do a very comprehensive job!

| suppose | tend to be a wee bit sadistic on rare occassions, but, from time

to time, | get a real chuckle thinking what fun it would be to select, by lottery,
one or more of our agricultural agency and/or institutional professionals that
prospective farmers must deal with, and assign them to a state "agricultural
Interests only tract, for a period of three years, giving them the full time
assignment to plan, organize, and develop/operate an demonstration :'arm (only
one staff member to a semi-remote tract Iocation?7 - without state budget other
than salary and a small office budget. Require that they go through the same
activities, on the same terms, as a prospective farmer acquiring such agricul-
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tural interests only tract(s). A comprehensive report on such an effort(s)
should provide most interesting and very enlightening!

Sincerely,

Waynd E. Burton, PhD .
Agricultural Development Economist



House sub-committee on agriculture
Teleconference hearing
March 10, 1984, 1:30-4:30 pm

A STATEMENT OFFERED AS TESTIMONY FOR THE PUBLIC RECORD ON HOUSE
BILL NO. 458 "An Act relating to agricultural rights in land."

Mr. Chairman and Members of the Sub-Committee: My name is Waéne E. Burton. My
address is P.O. Box 871750, Wasilla, and | reside at Lot 9, Block 1, Woodside
Estates near Wasilla. | am an agricultural development economist by training
and experience. | am testifying in my own behalf. | would further note that

| have practiced my profession of agricultural economist in Alaska for the
past twenty (20) years.

| would first express my unalterable opposition to HOUSE BILL 458, and strongly
recommend rejection of the Bill for further consideration since it provides for
the_"[qive-away" of hundreds of millions in State assets and provides for prefer-
ential treatment in acqumn? State agricultural lands to those who have already
benefitted greatly by State lands disposals, | am certain that | am not alone

in my frustrations regarding the unequal distribution of State gratuities, and
my inability to acquire agricultural lands.

Section (a) of the proposed HB 458 disturbes me greatlY. This section states:
... the remaining interests retained by the state shal 1 be conveyed or leased
by the commissioner on the request of the grantee or lessee ...", and "The
commissioner shall convey or lease the remaining interests without compensation
to the state excePt for administrative costs ...". Acursory perusal of probable
asset value transfer from the state to purchasers of "agricultural-rights" lands
1978-1984 period), without compensation to the state, would probably exceed
129,000,000 and could run as high as $250,000,000. Recognizing that state agri-
cultural-rights lands lottery recipients have already received very substantial
gratuities from the state through severly discounted prices, residency and vet-
erans discounts, and heavily subsidized clearing loans on project lands (also*
development credits against purchase price on Delta | project lands), | find the
inclusions of section (a) totally unacceptable. The very thought of the state-
conveying assets, without cost, at an average rate of $338,000 to each of the
382 state agricultural-rights land purchasers leaves me cold!!!

Section (c) of the proposed HB 458 makes me exceedingly angry!! | have been
trying to acquire state agricultural lands through sale and/or lottery since
1964, and have as yet been unable to do so. My interest in doing so has not
diminished one whit!! The "preference right" inclusion of this section is an
incidious discrimination against each and every Alaskan who desires to acquire
agricultural lands to farm or ranch, but has as yet been'unable .to do so. It is
a classic example of "those who has gets, and those who ain't dont!!". One
personal example: | sat in the Delta Junction sale of 1970 where some very
excellent and accessable state agricultural land was being sold, with an

acute desire to buy; every tract In the sale but one fell under a "preference
right” filing. In recent years, every agricultural-rights land IotterK tract
that | have a glled for has been applied for by from to 200 to 800 other people.
More than 3,000 people went away from the Point Mackenzie a?riculturalfrights
land lottery without agricultural land. | cannot conceive of the committee
continuing with this preferential treatment of so few at the expense of so many!
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The proposed Bill, H.B. 458, would appear to tacitly address two critial prob-
lems of present day Alaskan farm development: (1) asset viability of state
conveyed agricultural-rights land, and (2) economic viability of present and
prosPethe farm development in Alaska. H.B. 458 will not contribute to the
resolution of structural deficiencies associated with either problem. More-
over, each and every individual purchaser of state agricultural-rights land
entered into the present situation with full knowledge of state imposed
deficiencies and constraints; each recipient's signature is on documents noting
their awareness and understanding. | would respectfully suggest a more viable
and dprOdUC'[IVG approach, to the resolution of noted problems, would be to
"hold the feet of agency and institutional professionals to the fire" until
othe committee received viable and constructive answers, data, and recommenda-
tions regarding the above noted problems. It.is my professional judgement that
recent reports by state agencies, regarding agr]cultural development topics,
display voids in understanding, incomplete and inaccurate data, ineptness in
the treatment of data, and, on occasions, impotence.jn the.reporting effort.

In closing, | would again ur.qe the committee to terminate further consideration
of H.B. 458. The pr0ﬁosed Bill would provide for a "give-away" of untold mill-
ions of dollars worth of state assets to not more than 382 individual state
agricultural-rights land purchasers - with absolutely no benefit to the state's
agricultural development efforts. Moreover, the proposed Bill, H.B. 458, would
provide for the totally unwarranted "Purchase preference” of state agricultural-
rights land br existing agricultural land holders at the expense of those
thousands of landless Alaskans who are now prospective farmers and agricultural-
ists. | would further suggest that prospective development of viable agricul-
tural lands has.now fallen to less than SO0,000 acres, from the some 20 million
acres identified some 10 years a%o. | would again reiterate the conclusion that
| reached in 1977, "Alaska will Dbe unable to respond in any manner to any
national food emergency within any foreseeable future (50 years)". | would ask
this committee: "What are you going to do about this unfortunate situation?"-

Thank you for your kind attention.
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Senate

Committee on -Resources

MINUTES

May 14, 1984 Beltz Room
3:13 pm Room 211, Capitol

MEMBERS PRESENT

Senator Fahrenkamp, Chairman
Senator Ziegler, Vice-chairman
Senator Eliason

Senator Paul Fischer

Senator Vic Fischer

Senator Mulcahy

Senator Sturgulewski

CALE DAR
HB 188, An Act relating to bic game hunting by nonresidents.

HB 458 , An Act relatir.g to agricultural rights to land.

HB 546, An Act relating to harassment of persons lawfully engaged
in hunting,fishing, or trapping.

HB 709, An Act relating to fees for guided tours through
historical sites.

HB 188

Dave Stancliff, Aide to the House Resources Committee, explained

that this bill would allow nonresident hunters of big game to be
accompanied by Alaska residents of the second degree of kindred,

including "marriage relations™. It would also increase the fir -
for violation of this provision from $2500 to $5000.

Paddy McGuire, Alaska Department of Fish and Game, spoke in
support of the bill.

Senator Mulcahy moved CS HB 188 (Finance)am from committee with
individual recommendations. There was no objection.



HB 709

Carol Wilson, Special Assistant to the Commissjoner. Department of
Natural Resources, spoke in support of the bill, which would
authorize DNR to establish and collect fees for guided tours
through historical sites.

Senator Mulcahy moved CS HB 709 (State Affairs) from committee
with individual recommendations. There was no objection.

HB 546

i*
Dave Stancliff, Aide to the House Resources Committee, spoke 1in
support of the bill and explained that the problems with KB 163, a
similar bill that was vetoed by the Governor Ilast year, have been
solved i1In HB 546.

Lisa Nelson, Criminal Division, Department of Law, testified that
there 1is no Constitutional problem with the bill as currently
written.

Ron Sommerville, Alaska Outdoor Council, spoke 1in support of the
bill.

Senator Mulcahy moved CS HB 546 (Resources)am from committee with
individual recommendations. Senator Sturgulewski objected and
then withdrew her objection.

HB 458

Representative Bob Bettisworth, sponsor of the bill, explained
that the bill was intended to help those purchasers of
""agricultural rights™ Jland who are having difficulty obtaining
financing for home construction by issuinga fee simple
conditional title to those purchasers.

Senator Kerttula reviewed the history of federal homesteading, the
problems ¢ * diminishing farm Jland 1in other states, and the
importance of preserving agricultural land in Alaska.

Betty Cook, Alaska Housing Finance Corporation, Anc\\>.age,
testified that even if fee simple title were issued, H-1FC"s
regulations would prohibit loans being made on Jland that produces
significant income, and prohibit refinancing of loans. There would
be additional problems if there were other liens on the property
and because of AHFC®"s lack of experience with agricultural _loans.

Ralph Bennett, Aide to Representative Bettisworth, testified that
his research indicated that banks were willing to make Jloans on

land for which fee simple conditional title was held.

The meeting adjourned at 3:58 pm.
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(i1) restricts the ground rent to annual increases of no more than 10
percent per annum; ] ¢f,-

(ii1) has a term no less than that of the loan; _
(iv) is recordable in the appropriate district recording office.

(1A) The collateral securing the loan must have been appraised no more than
six months before the loan application is submitted to the Corporation. Th
appraisal shall have heen

gA) performed by an appraiser approved by the Corporation and completed
on a form approved by the Corporation;

. (B) completed after improvements to the property have been completed for
existing units;

(C) subject to a final inspection for units not set up on the site at
the timé of appraisal.

(¢) For the purpose of determining the maximum financing allowed under (h) of
this section, ‘the cost of real property is limited to ‘the purchase price or
amount refinanced and the direct costs paid to a party other than the borrower
for providing permanent improvements including, but nof limited to water, sewer,

and access improvements.
(d) In this section,
(1) "borrower's mobile home" means

_ (A) the mohile home the borrower will purchase with the loan if the loan
is one described in (a)(1), (2), or (3) of this section

(B) _the mobile home described in (a)(A) of tills section if the loan is
one described in (a)(A) of this section; "and

(2) "mobile home" means  mobile home which has at least 600 square feet of
living area determined bK measuring the exterior of the unit at the base but
excluding the tongue of the unit and any lean-tos, wanigans, and the like;

(3) "Class | _Loan" means a loan that qualifies for purchase under a
Corporation bond indenture the funds related to which are heing committed at the
time the loan is approved.

A) "Class Il Loan" means a loan under this section which does not qualify

fo_g purchase under a CorP_oratlon bond indenture the funds related to which are
being committed at the time the loan is approved. (Eff. 10/1/83 Reg. 87)
Authority: AS 18.56.090(3), 5

AS 1856.100

15 AAC 118.290. DEFINITIONS. Repealed 2/17/82.

SWA'QMa- d.c
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15 AAC 118300.  SPECIAL MORTGAGE LOAN PURCHASE PROGRAM SCOPE. (a) 15 AAC
118300 - 15 AAC 118580 implement the special mortgage loan purchase program
established by AS 18.56.098.

(b) 15 AAC 118400 - 15 AAC 118450implement the portion of the special
mortgage loan purchase program to be financed.with the proceeds of qualified
mortgage bonds.

(c) 15 AAC 118490 - 15 AAC 118580 implement  the portion of the special
mortgage loan purchase program to be financed with the proceeds of qualified
veterans' mortgage bonds. ~ (Eff. 6/30/80, Reg 78, am 9/17/81, Reg. 80; am
2/17/82, Reg. 82, am 1/26/83, Reg. 85)

Authority: AS 1856088 AS 1856.098

15 AAC 118305 BORROWER ELIGIBILITY. A person is eligible under the program
for a residential mortgage loan to finance the purchase of dwelling,including a
duplex, triplex or four-plex, condominium, or an individual unit”within a PUD
project, subject to any restrictions under 15 AAC 118400 - 15 AAC 118580 for
mor ?_ages financed by bonds issued thereunder. Ellg|bll|ty IS without regard to
locafion_ of the dWEHIﬂ% within the State of Alaska or another ehglble loca-
tion. The dwelling. must be designed for residential use, and intended for use
and used as the principal residence of the borrower pursuant to AS 1856. A
P,erson is not eligible for a loan if the person is an_owner of a dwelling
inanced by an outstanding loan purchased by the Corporation. As used in this
section "owner" includes "a person who is [iable on a mortgage or note with
respect to a loan but does not include a person not occupying” a dwelling but
remaining a co-owner after legal termination of marriage. ~A’loan to finance the
Purchase of a dwelling Includes a loan to an owner/builder, providing that the
oan constitutes the first permanent financing of adwelling which “has been
newly constructed by tho ownev/builder; OR a loan to apurchaser, providing that
the ‘loan constitutes the initial permanent financing obtained for the dwell m
by the purchaser, and further providing that the foan is submitted to AHFC
soon as practicable, but in no event more than one ¥ear from date of purchase.
The determination of whether the dwelling constitutes "newIY constructed" or
whether a loan constitutes the first "permanent financing" by the purchaser on a
dwelling or whether the loan is submitted to AHFC as soon as practicable shall
be made b/y tbo Corporation based upon information submitted to the Corporation,

&Eff. 10/2/80, Reg. 78; am 1/27/81, Re%. 78 am 2/17/82, Reg. 82, am  10/27/82
e%. 84; am 1/26/83 Reg 85 am / /83 Reg )
Authority: AS1856.088  AS18.56.098

15 AAC 118.310. LOAN TERMS. (a) . Each residential mortgage loan purchased hy
the Corporation as part of the special ,mort?age loan purchase program, except as
otherwise provided in (d) of this section for triplexes and four-plexes and (f)
of this section for loans to members of the Alaska Delegation to Congress, must

(1) he serviced by a seller/servicer approved by the Corporation;

(2% constitute a first or second, lien on real estate in fee simPIe or on a
leasehold estate and, if a first lien, be subgect onl?/ to permitted encum-
brances, and, if a second lien, be subLect only

, 0 permifted encumbrances and a
first lien 'mortgage loan serviced by a seller/servicer approved by the
Corporat ion;



(3 if a first lien, be the subject of private mortgage insurance, federal
insurance, or federal gquarantee, the henefits of which “are payable to the
Corporation, in the evént that the ratio of the loan to the value of the
property ("loan-to-value ratio”) exceeds 80 percent:

(A if a second lien, be the subLect of private mortgage insurance, federal
insurance or federal guarantee, the Dbenefits of which are payable to the
Corporation, in the event that the ratio of the first and second lien mort?age
loans combined to the value of the property exceed 80 percent to the exient
necessary to cause the ratio to go down to 75 percent;

(5) be for purchase of completed, owner-occupied residential housing or for
the " improvement or rehabilitation of owner-occupied residential houSing, the
Rngtr.tgage of which shall be eligible for purchase by the Corporation under the

. (6) be insured by a mortgagee's policy of title insurance issued hy a title
insurance company qualifed to do_business™ in the area in which the residence is
located and accéptable to the Corporation, insuring the enforceable mortgage,
subject only to permitted encumbrances or in the case of a second lien mortgage,
subject only to permitted encumbrances and the first lien mortgage.

(b)(1) The loan-to-value ratio and the loan amounts on first lien mortgage
loans ‘of the Corporation to finance a single-family residence, including a unit
in_ a condominium_ project or a planned unit deveIoPment,(her_eln called a
"single-family residence") or a duplex shall be as set forth in this paragraph:

(A) ~The loan-to-value ratio on a mortga%e loan for a single-family resi-
dence and a duplex shall not exceed 95 percent.

(B)  Thelpan amount on a mortgage loan for a single-family residence
shall ‘not exceed $178,650.

SC)0 The loan amount on a mortgage loan for a duplex shall not exceed
$207,750.

(0) . The loan amount on a mortgage loan gquaranteed by the Veterans
éiig%lgbsct)ratlon for a single-family residence and a duplex shall not exceed

(E) ~ Theamount of the quarantee plus the downpayment on a mortgage loan
guaranteed by the VeteransAdministration for a single-family resjdence an.i a
duplex must equal 25 pecent of the value of the single-family residence or the
uplex.

. (F) The loan amount on a mort age loan Insured by the FUA for a single-
family Tesidence shall not exceed $101,250.

(0) Th% loan _amount on a mortgage loan insured by the FIIA for a duplex
shall ‘not exceed $114,000.

I Thu down payment and_loan-to-value ratios of mortgage loans insured
by the( )FIIA shall He as repqgired by FUIA 90

-13-



(TZ) The limitations Prowded in (b)(1) of this sub-section are applicable to
a first lien mortgage loan. The limitations as to amount of loan shall also
limit the amount 0f" a second lien mortgage loan provided that in computlngf the
amount of a_second lien mortga?,e loan "any first lien mortgage loan shall be
deducted. The loan-to-value fafio of a second Ilen,mort?age loan shall be as
fixed in the Act. All loan-to-value ratios and maximum Tién amounts shall be
reduced if Federal National Mortgage Association, Veterans Administration of FHA
limits are reduced for Alaska.

(c) One unit of a duplex, triplec, or four-plex must be owner-occupied for a
residential mortgage loan to finance the purchase of that duplex, triplex, or
four-plex to be efigible for purchase by the Corporation.

(d) For triplexes and four-plexes, loanspurchased as part of the special
mortgage loan purchase program

él) must constitute a first lien on real estate in fee simple or on a lease-
hold estate and be subject only to permitted encumbrances;

(2) must be only for the purchase of a completed owner-occupied residentjal
hﬁéjg;n?hetgectmortgage of which shall be eligible” for purchase by the Corporation
U ;

f (l)| must have a loan-to-value ratio no more than 90 percent for a triplex or
our-plex;

(4) will not exceed, a loan amount of $250,800 for a triplex and $311,850 for
a four-plex.

(o) A residential  mortgage loan hereafter = purchased by the Corporation in
order to finance a unit in a condominium PrOJECt or In a planned unit develop-
ment prodect 8"_condom|n|um" or "PUD project") “shall he subject to the following
terms and conditions:

(1) the living units of the condominium or PUD project must be within the
same ‘structure of a reasonably contiguous structure. Common elements of the
project must have been completed prior” to the purchase of the loan; and

(2) Clorior approval procedures, warranties and provisions relating to the
le “an occupancY of "units which. are reasonable and customary in mortgage
nding, shall “apply as prescribed in the seller/servicer guide.

f) A residential  -ortgageloan hereafter  purchased b the,CorPoration in
der to finance a residence for members of the Alaska Delegation to Congress
a

a
e
$
hall be suhjcct to the following term and condition:

0

S
(1 the residence shall be located in the District of Columbia or within 50

miles of the District of Columbia. (Eff. 6/30/80 Reqg. 78; am 6/18/81 Reg. 7v;

%rg 96{%”7/8}, /Reg. F?é) am 2/17/82, Reg. 82; am 10/27/32, Req. 84, am 1/4/83 Rey.

Authority:— — Asg'ra%aoges AS 18.56.098(3) and (e)

15 AAC 118315 PURCHASES OF LOANS FROM SELLER/SERVICERS. Repealed 2/17/82
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15 AAC 118.320. ASSUMPTIONS OF MORTGAGE LOANS Repealed ?./17/82.

15 AAC 118.325. MINIMUM CONSTRUCTION STANDARDS AND STANDARD DEVIATIONS.
Repealed 2/17/82.

15 AAC 118.330. IMPROVEMENT OR REHABILITATION. Repealed 2/17/82.

«

15 AAC 118.335. AFPEALS PROCEDURE. Repealed 2/17/82.
15 AAC 118.340. SERVICING FEE. Repealed 2/17/82.

15 AAC 118.342. HOME OWNERSHIP ASSISTANCE PROGRAM. (a) The home ownership
assistance program provides assistance to persons of lower and moderate income
to purchase homes financed with a mortgage loan purchased by the Corporation
under 15 AAC 118.283 - 15 AAC 118.345. Except as provided in this section, the
same limitations and conditions otherwise applicable under 15 AAC 118.283 - 15
AAC 118.345 apply to mortgage loans where the borrower 1is eligible for home
ownership assistance under this section.

(b) A person is eligible for home ownership assistance for tha purchase of a
single-family residence, including a condominium or PUD unit after having met
general borrower 1loan qualifications of the Corporation and those of this
section. Owner/builder refinances, are not eligible under this section.

(c) To be eligible to receive benefits under the program, an applicant must
establish that:

(1) A minimum of 28 percent of the gross income per household is contributed
coward the applicant®s monthly payments of principal and interest on the loan,
together with applicable taxes, hazard insurance, mortgage 1insurance, credit
insurance, space rent, and home owner association fees (less any utility
expenses included in those fees).

(2) The household must not own assets of value exceeding $50,000 for a one
member household and an additional $5,000 for each household member beyond one.
If a member of the household is 65 years old or over, the household must not own

assets of value exceeding one and one-half times the applicable limit for the
household size set forth in this paragraph.

(3) Neither the purchase price nor the appraised value of the property for
which the subsidy under the program is provided exceeds:

(i) $80,000 for a 1 or 2 member family;

(i) $85,000 for a 3 member family;

(iii) $90,000 for a 4 member family; and

(iv) $100,000 for a family with 5 or more members.
(d) The terms for home ownership assistance are as follows:

(€H) mortgage payments may be partially subs. ..dized by the home ownership
fund in an amount not to exceed the lesser of the following amounts:



