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1 R E Q U I R E M E N T S  O N  T H E  U S E  O F  B L O C K  G R A N T S

2 S e c . 6. (a) Block grants provided to a S ta te  pursuant to

3 this Act and any incomes derived from such block g ran t shall

4 be used for each of the following Outer Continental Shelf and

5 coastal development and management activities:

6 (1) living marine resources, including fisheries, re-

7 search, management, and enhancement;

8 (2) coastal management planning and implementa-

9 tion, as provided for under the Coastal Zone Manage-

10 ment Act of 1972 (10 U .S.C . 1451 et seq.);

11 (3) assessment and mitigation of impacts r< suiting

12 from Outer Continental Shelf or other energy activi-

13 ties;

14 (4) long-range coastal and ocean research and

15 education, and natural resource management; and

16 (5) capital infrastructure necessitated by coastal

17 energy development, activities, as provided for pursuant,

18 to the Coastal Zone Management Act of 1982 (1(5

19 U.S C. 1451 et seq.).

20 (b) No less than 40 per centum of the block g ran t which

21 each S ta te  receives pursuant to this Act shall be provided by

22 each such S ta te  to its local governments to carry out the

23 activities provided under subsection (a).

24 (c)(1) The Secretary shall by contract establish a Nn-

25 tional Coastal Resources Research and Development Insti-

s son is
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1 tute (hereinafter in this section referred to as the " In s t i tu te”)

2 to be administered in affiliation with the Oregon Institu te of

3 Marine Science.

4 (2) The Institu te shall conduct research, education, and

5 demonstration projects designed to promote the efficient and

6 responsible development of ocean and coastal resources, in-

7 eluding arctic resources, and the economic diversification of

8 our Nation’s coastal areas. Included in such projects are bio-

9 logical, geological, genetic, and o ther scientific research ap-

10 plicable to the purposes of this section.

11 (3) The Secretary shall conduct an ongoing evaluation

12 of the activities of the Institu te to ensure tha t funds received

13 by the Institute under this Act are used in a manner consist-

14 ent with the provisions of this section.

15 (4) The Institute shall report to the Secret'.'.,';, on its

16 activities within two years after the date of enactment of this

17 Act. Such report shall include recommendations as to the

18 desirabilits of establishing satellite regional centers on the

19 Atlantic Coast, Gulf of Mexico, Great Bakes, and Alaska. No

20 more than one such center shall he established in any region.

21 (5) The Secretary shall, in fiscal year 1984 and each

22 fiscal year thereafter, make available to tb ‘ Institute from

23 the Fund m  amount equal to 1.5 per centum of the amounts

24 deposited in the Fund for tha t fiscal year. Such funds shall be

25 disbursed to the Institute by the Secretary of the Treasury:
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1 Provided, Tha t, upon the addition of any regional center or

2 centers, the Secretary shall make available from the Fund an

3 amount not to exceed 3.0 per centum. In  no case shall the

4 Secretary provide grea te r than 2.5 per centum for the pur-

5 poses of this subsection.

6 (6) The Comptroller General of the United States, and

7 any of his duly authorized representatives, shall have access

8 for the purpose of audit and examination to any books, docu-

9 ments, papers, and records of the Insti tu te  tha t are pertinent

10 to the funds received under this section.

11 (7) Employees of the Institute shall not, by reason of

12 such employment, be considered to he employees ot the Fed -

13 oral Government for any purpose.

14 ASSESSMENT AND AUD IT

15 8 toe. 7. (a) Under regulations promulgated by the Socre-

10 tary, any S ta te receiving a block g ran t for a fiscal year under

17 section (5)(a) must submit to the Secretary an assessment of

18 the opening and closing balance of the trust lund established

19 pursuant to section 5(c), and of the receipt and the expendi-

20 tore of funds provided by the block g ran t and the income

21 derived on the Trust Fund for each S ta te fiscal year in which

22 the State, received a block grant pursuant to this Act within

23 one hundred and twenty days following the close of such

24 S ta te  fiscal year.

s mm is

13

1 (b) E ach  assessment submitted by a S ta te for a fiscal

2 year under subsection (a) must contain an audit of all funds

3 provided by the block gran t received by such S ta te for such

4 fiscal year. Any audit contained in an assessment pursuant to

5 this subsection shall be conducted by an entity which is inde-

6 pendent of any agency or official administering or using

7 moneys provided by such block gran t and shall be undertaken

8 in accordance with generally accepted accounting principles.

9 (c) Not later than ninety days after receiving a S ta te ’s

10 assessment, the Secretary shall make a preliminary evalua-

11 lion of each assessment submitted pursuant to this subsec-

12 tion. If the Secretary determines in the preliminary cvalua-

13 tion of a S ta te ’s assessment tha t all or any part of the block-

14 g ran t funds have not been used as required by this Act, the

15 Secretary shall publish not'ce in the Federal Register of this

10 finding. Not later than sixty days after publication of such

11 notice, the S ta te  shall bo pro’ ided an opport mity for a lioar- 

18 mg. Not later than one hundred and fifty days after publica­

tion of such notice, the Secretary shall make a final determi-

20 nation. If the final determination is that all or any part of the

21 block-grant funds were not used as required by this Act, the

22 Secretary shall provide in writing to the S ta te the reasons for

23 the determination and the amount of funds misused. The Sec-

24 rotary shall withhold from a S ta te ’s future block grants an
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amount equal to tha t determ ined to h iv e  been misused pursu­

an t to this subsection.

(d) The determ ination of the Secretary  pursuan t to this 

section shall be subject to judicial review only by an action 

brought by the S ta te  or local government, or both, concerned 

in the United S ta tes district court for the district of tha t 

S ta te .

(e) Any amount withheld pursuan t to subsection (c), 

upon completion of judicial review if applicable and if favora­

ble to such withholding, shall be returned to the Fund by the 

Secretary .

RULES AN'I) REGULATIONS

Sec. 8. The Secre tary shall promulgate, pursuant to 

section 558 of title 5, United S ta les Code, after notice and 

opportunity for participation by relevant Federal agencies, 

State, agene'es, local governments, regional organizations, 

port authorities, and other interested parties, both public and 

private, such rules and regulations as may be necessary to 

carry out the provisions of this Act.
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JUNEAU. ALASKA 9 9 8 I I  
OFFICE OF THE COMMISSIONER PHONE: 19071 465-4700

F e b r u a r y  4, 1983

P O S I T I O N  P A P E R

RE: S J R  5

S P O N S O R :  S e n a t o r  F e r g u s o n

P r o g r a m  E f f e c t  of Bill

S u p p o r t s  the p r o v i s i o n  of f e d e r a l  p a s s - t h r o u g h  f u n d s  ' d e r i v e d  
f r o m  O u t e r  C o n t i n e n t a l  S h e l f  r e v e n u e s  to c o m m u n i t i e s  i m p a c t e d  
by O C S  a c t i v i t i e s .

C o m m e n t s

T h e  D e p a r t m e n t  s u p p o r t s  this e f f o r t  to m a k e  f e d e r a l  O C S  
r e v e n u e s  a v a i l a b l e  to l ocal g o v e r n m e n t  u n i t s  th a t  are or w i l l  
be e x p e r i e n c i n g  i m p a c t s  as a r e s u l t  of O C S  l e a s e  sales.

T h e s e  f u n d s  a r e  d o u b l y  i m p o r t a n t  w i t h  the d e m i s e  of the C o a s t a l  
E n e r g y  I m p a c t  P r o g r a m .
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( E m r a m t e  o n  ^Resources

M em o

To: S en a t e  Re s o u rc es  C o m m i t t e e  M e mbe rs

From: T 2So ur ce s  C o m m i t t e e  S ta ff

Subject: C o m m i t t e e  C o n s i d e r a t i o n  of  S J R  7 and S J R  10, Feb. 11, 1983

The Fi sh e r i e s S u b c o m m i t t e e  o f  the C o m m i t t e e  held he ari ngs  on the 

a b o v e  r e s o l u t i o n s  on T hu r s d a y , Feb. 10 and m o v e d  a s u b c o m m i t t e e  

s u b s t i t u t e  for each of  the r e s ol ut i o n s  to the full Committee.

A t t a c h e d  are the s u bc o m m i t t e e  substi tut es.  We  will h ope to have 

final typed ver s i o n s whe n the C o m m i t t e e  m e et s  to c o n s i d e r  the r es o l u t i o n s  

a t  3 : 0 0  PM on Friday, the 11th. A t  this time  it is hoped the C o m m i t t e e  

will take final a cti on  on t he r esol uti ons . T h e  m e e t i n g  will be in B el t z  Rm.

S J R  7 — R e l a t in g to the i mpo sit io n of a h a l ib ut  moratoriu,.; and the e s t a b l i s h­

me n t  of  a shares s y s t e m  for h a l i b u t  in Alaska.

In r e s p o n s e  to a r e c o m m e n d a t i o n  by the No rth  P a c ifi c F is he r y  M a n a g e m e n t  

Council that a m o r a t o r i u m  and pos si b l e  s h a r e - q u o t a  s y s te m  be impos ed on 

A l a s k a ' s  h al i b u t  fi she ri e s ,  the r e s o l u t i o n  c alls  on the S e c r e t a r y  of 

C o m m e r c e  and the N O A A  A d m i n i s t r a t o r  to s e r i o u s l y  c o n s i d e r  the v ie ws of 

A l a s k a n s  on the N PFM C's  r e c o m m e n d a t i o n s  and to d i s a p p r o v e  any  share- 

q u o t a  s y s t e m for h a l i b u t  in Alaska.

S JR  1 0 — R e q u es ti n g  r e j e ct i o n  and r e n e g o t i a t i o n  of the pr op o s e d  U S - C a n a d a  

sa lmo n i n t e r c e pt io n  t r e a t y .

U n d e r  the terms of a d r a f t  tr ea t y  b e twe en the US and C ana da,  A l a s k a n  f is he r m e n 

w o u l d  be r eq u ir e d  to s u b s t a n t i a l l y  r e du c e  overall ca tc h e s  o f  c h i n o o k  salmon. 

T he  r e s o l u t i o n  r equ e s t s the G o v e r no r  to r e j e c t  the p rop os ed  treaty, r equ est s 

the Alaska's S e n a te  D e l e g a t i o n  to p r e v e n t  the tre a t y' s r a ti f i c a t i o n  and 

r e q u e s t s the S e c r e t a r y  of S t at e  to r eop en  t r e a t y  neg oti ati ons .
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Offered: 2/14/83
Referred: Rules

O r i g i n a l  sponsor: M u l cahy

1 IN THE SENATE BY THE R E SOURCES COMMITTEE

2 CS F OR SENATE JOINT R E S O L U T I O N  NO. 7 (Resources)

3 IN THE LEGISL A T U R E  OF THE STATE OF A L A S K A

4 T H I RTEENTH LE G I S L A T U R E  - FIRST SESSION

5 Relating to the imposition of a halibut

6 m o r a t o r i u m  and the establishment of a

7 shares system tor halibut in Alaska.

8 BE IT RESO L V E D  BY THE L E G I S LATURE OF THE STATE OF ALASKA:

9 WHEREAS the North Pacific Fishery Management Council has recommended

10 imposition of a m o r a t o r i u m  on Alaska's halibut fisheries and is considering

11 r e c ommending the establishment of a share-quota system for the allocation

12 of the fishery resource; and

13 WHEREAS the proposed m o r a t o r i u m  would exclude fishermen who did not

(Utdie<A —  14 p articipate from 1978 to 1982; and

15 WHEREAS many people in A l a s k a  oppose imposition of a m o r a t o r i u m  in any

<\c*xLo.d. —  16 form, while many others in A l a s k a  favor imposition of a m o r a t o r i u m  as

17 proposed or in another form; and

18 WHEREAS a share system could result in the concentration of ownership
W  l  - V * U U k H <  (kJLh-kiI

19 of the fishery resource in the hands of a fcw/jfishermen; and

20 WHEREAS a share system could encourage speculation and the making of

21 exorbitant profits at the expense of A laska fishermen; and

22 WHEREAS concentration of ownership in and speculation by nonresidents

23 could result in a loss to A laska fishing communities and to the state of a

24 fishery resource valued at $50,000,000 annually; and

- 25 WHEREAS a share system could tend to eliminate competition imong

26 halibut fishermen; and .
'W<i sc* delict*

27 WHEREAS existing management tools, such as harvest levels, size/\ lim-

28 its, gear restrictions, and area closures, are less drastic alternatives to

29 a share-quota ;ystem and have not b e e n  adequately considered by the

-1- CSSJR 7 (R e s )
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1 management council; and

2 W H E REAS numerous A laska communities, including Akutan, Cordova, Craig,

3 Kenai, the Kenai Peninsula Borough, King Cove, Kodiak, the K odiak Island

4 Borough, Valdez, and Whittier, and organizations, including the K o d i a k  Area

5 Native Association, the K o d i a k  Area. Chamber of Commerce, the A laska Drag-

6 gers, and the U n i t e d  Fishermen's Mar k e t i n g  Association, have passed resolu-

7 tions or otherwise expressed views in opposition to the share-quota system;

^avvd/or r w "  cta-CrAed
8 \  and

9 WHEREAS the Legislature would oppose the use of state-operated facil-

10 ities and other forms of cooperation in implementing a share-quota system;

11 BE IT RESO L V E D  by the A laska State Legislature that the Secretary of

12 Commerce and the administrator of the National Oceanic and Atmospheric

13 A d m i n i s t r a t i o n  are respectfully requested to give serious consideration to

14 the comments submitted by Alaskans regarding the imposition of a m o r a t o r i u m

15 on A laska halibut fisheries; and be it

16 F U R THER RESOLVED that the Secretary!of Commerce and the administrator

17 of the National Oceanic and Atmospheric/ Admi n i s t r a t i o n  are r e s p r ctfully

18 requested to disapprove any share-quota/system for halibut in A laska that

19 is recommended by the North Pacific Fishery Management Council.

20 COPIES of this resolution 3hall /be sent to the Honorable M a l c o l m

21 Baldridge, Secretary of Commerce; Mr*. John V. Byrne, Adininistrutor, Nation-

22 al Oceanic and Atmospheric Administration; Mr. Clem Tillion, Chairman,

23 North Pacific Fishery Management JCouncil; and to the Honorable Ted Stevens

24 and the H o norable Frank Murkowsk/1, U.S. Senators, and the Honorable Don

25 Young, U.S. Representative, members of the Alaska d e l e gation in Congress.

. ̂  VJO* jLiVVCV^ ̂ v\ CTYA V0 AV.

* Ad cUso-vprf** ex
i/v ib 'ftrta 'A u m  o y\  /ACctoicfx

s.CJs-̂.C- 0 *‘1
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" • - ' Tillion, Chairman
jnson, Executive D irector

' r i ... «i 4th Avenue 
Ancnorage, Alaska 99510

Mailing Address: P.O. Box 3136DT 
Anchorage, Alaska 99510

Telephone: (907) 274-4563 
FTS 271-4064

December 28, 1982

PUBLIC HEARINGS ON- A  MOR A T O R I U M  ON N E W  ENTRIES 

INTO THE ALASKA HALIBUT F I S H E R Y  F O R  1983

T h e  N o r t h  Pacific F i s h e r y  Management Council announces a schedule for public 

hearings on a m o r a torium bn new entries into the halibut fishery off Alaska 

f or 1983- T h e y  will be holding hearings in cooperation with the U.S. Secre­

tary of Commerce in Alaska and Seattle in January. Comments are requested 

only on the moratorium. Limited entry in the halibut fishery and the possible 

methods b y  w h i c h  limited entry might be accomplished will be the subject of 

extensive Council hearings and discusr.ion beginning in March 1983. The 

schedule of hearings on the moratorium is as follows:

On-site Public Hearings

Times published for on-site hearings are Pacific Standard Time. These tx«..s 

m a y  ae extended if necessary. :

J a n u a r y  7, 1983 

J a n uary 8, 1983 

January 9, 1983

J a n u a r y  17, 1983 

J a n u a r y  18, 1983 

J a n uary 20, 1983

T e l e c o nference Hearings

Baranof Hotel 

Juneau, Alaska

City Council Chambers 

Petersburg, Alaska

State Office Bu*'d;ng 

Conference Room 2 u‘ 

Ketchikan, Alaska

Homer, Alaska 

Kodiak, Alaska 

Seattle, Washington

1 - 5  p.m. 

1 - 5  p.m. 

3:30 - 7 p.n.

(Times and locations 

to be announced)

Times published for teleconference hearings are Alaska Standard Time. Times 

m a y  b e  extended if necessary. See Attachment 4 for further information.

J a n u a r y  24, 1983

J a n u a r y  26, 1983

Connecting Seward, Cordova 8 -10 a.m.

Valdez, Soldotna, Yakutat, 

and Seattle (Anchorage, 

moderator only)

Connecting Sand Point 8 - 1 0  a.m.

Unalaska, St. Paul, 

and Seattle (Anchorage, 

moderator only)

PMCb/N-1



T e l e c o n f e r e n c e  H e a r i n g s , continued

J a n u a r y  28, 1983 Connecting Sitka, Hoonah, 8:30 - 10:30 a.m.

and Hiines (Anchorage,

moderator only)

T he moratorium, expected to be published in the Federal Register as a Notice 

of Prop o s e d  Rul e m a k i n g  by the U.S. D e p a rtment of Commerce on approximately 

J a n u a r y  20, wo u l d  restrict parti c i p a t i o n  in the halibut fishery off Alaska 

from M a y  1, 1983 t h r o u g h  December 31, 1985. Onl y  those persons who lawfully 

harv e s t e d  and sold halibut from those waters between J a n u a r y  1, 1978 and

D e c e m b e r  31, 1982 would be allowed to fish during 1983, 1984, and 1985. It 

w o u l d  a p p l y  to the waters off Alaska in International P a c i f i c” Halibut 

Co m m i s s i o n  m a n a g e m e n t  areas 2C and 3 and south of 56°N latitude in IPHC 

m a n a g e m e n t  area 4. The Northern Pacific H a l i b u t  A c t  of 1982 (Act) requires 

the Council to p r o vide an opportunity for the coastal villages north of 56°N 

to develop a halibut fishery over the next three years. F i shermen in that 

area would not be included in a moratorium.

The Halibut Fishery

P a c i f i c  halibut have b e e n  managed as an international resource by Canada and 

the U n i t e d  States through the International Pacific Halibut Commission (IPHC) 

since 1923. The Commission, wi t h  three U.S. and three Canadian members, has a 

p e r m a n e n t  staff of U.S. and Canadian scientists headquartered in Seattle. The 

C o m m i s s i o n  conducts research and sets seasons, quotas, fishing methods., and 

fishing a r e a s , but has no authority to decide who may participate in the 

fishery; that is left to the nember countries. The Northern Pacific Halibut 

A c t  of 1982 authorized the North Pacific F i s hery Management Council to develop 

regulations limiting participation in the fishery. A ny regulations developed 

mus t  be approved by the Secretary before they can be implemented.

W h e n  the Magn u s o n  F i s h e r y  Conservation and Management Act (MFCMA) was passed 

in 1976, bo t h  Canadian and U.S. fishermen fished off Alaska, with Canadian 

f ishermen taking over half the catch. Their fishery off Alaska was phased 

out, ending in 1980, and they may now fi^n only off Canada. Canadians may 

still land their catches in Amer i c a n  porta.

T he Amer i c a n  catch off Alaska has increased from 13 m i l lion pounds in 1978 to 

22 million pounds in 1982 through the elimination of the Canadians and an 

increase in the quota set by IPHC. The number of participants during that 

same p e r i o d  has increased from 2,100 to over 2,800. But while the catch has 

increased, the seasons have sharply decreased. It took 73 days in 1977 to 

catch 3.4 m i l l i o n  pounds in Southeast Alaska, but only 5-1/2 days to catch the 

same amount in 1982. In Area 3, the Gulf of Alaska west of Cape Spencer and 

i ncluding the grounds around Kodiak and Cook Inlet, 12.3 million pounds were 

taken in 47 days in 1977 while 17.6 million pounds were taken in 11-1/2 days 

in 1982.

The IPHC is concerned with the ever decreasing seasons because it is very 

d i fficult to keep catches w ithin quotas with such a rapid increase in fishing 

effort. Th e y  believe that it is poor biological management to take the entire 

catch from the particular stock component that might be available during a 

ver y  short season. Th e y  would prefer longer seasons which allow the quota to 

be taken from as man y  stock components as possible.

PMC6/N-2



Another p r o b l e m  wi t h  short seasons is that since the catch arrives at the 

p r ocessor during a v e r y  short period of time, mo s t  of it is frozen and stored 

for later distribution. Fresh halibut are available to the consumer for only 

a short time during the year. The long storage times plus high interest rates 

increase the processors' costs and prices to the consumer and lower prices to 

the fishermen.

Short seasons are also dangerous. Fis h e r m e n  mus t  w o r k  "around the clock" in 

order to catch e nough fish to make a living. This can result in more injuries 

and boat losses as fishermen become ph y s i c a l l y  exhausted. Many will continue 

to w o r k  in w e a t h e r  conditions they wouldn't norm a l l y  fish.

The Moratorium —   ---- — .

R e c o g n i z i n g . that the rapidly expanding fleet would soon create drastic

problems* in harvest management and the availability of fresh halibut during

the year, the N o r t h  Pacific Council began studying the problems in the halibut 

fishery in 1378. In November 1978 they set Decem b e r  31, 1978 as a cut-off

date for eligibility in the eventuality that some form of limited entry was

developed in the next two or three years. That date did not hold up for legal

reasons, but the Council has since stated on several occasions their intent to

establish a cut-off date for accruing rights under any future limited ‘entry 

system.

In early 1979 the Council appointed a Limited Entry Workgroup composed of 

halibut fishermen, industry representatives, and agency staff to assess 

methods of limiting the offshore salmon troll fishery in Southeastern Alaska 

and to develop possible approaches to limiting effort in the halibut fishery. 

B y  June of 1979 some segments of the halibut fleet were urging the Council to 

develop a limited entry system, and later that yea r  the Council advertised for 

proposals to study limited entry in the halibut fishery. The y  also asked that

the enabling legislation for the newly renegotiated Pacific Halibut Convention

contain authorization for a limited entry system for the halibut fishery. In 

1980 the Limited Entry Workgroup again recommended a moratorium on entry into 

the fishery, b u t  the Council was unable to act until the aforementioned 

enabling legislation became law, which did not occur until the Northern 

Pacific H a l ibut Act was signed by the President on May 17, 1982.

A t  the IPHC m e e ting in February 1982 many members of the Fishermen's 

Conference Board, a group of halibut fishermen from the U.S. and Canada, asked 

the Council to develop a limited entry system based on the "fishermen's share" 

system and urged a halt to further entry into the fishery. The Council asked 

the Dep a r t m e n t  of Commerce to implement a moratorium as quickly as possible, 

recognizing that it would probably not be possible for ‘he 1982 season, but 

urging action well in advance of the 1983 fishing season. The y  believed it 

would deter people from entering the fishery in hopes of obtaining rights 

under any limited entry system that might develop and would tend to stabilize 

effort at the current level. A moratorium will give fishermen, the Council, 

and the public time to consider management alternatives to stabilize the 

fishery so participants can expect reasonable returns on their investment and 

efforts and consumers can buy fresh halibut for more than a few days a year.

Regulations to implement a moratorium were developed by the Council and the 

National Marine Fisheries Service to be published as a Notice of Proposed 

Rulemaking in the Federal R e g i s t e r. Those regulations are included in this
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package as Att a c h m e n t  1. There will be a 45-day comment period after they are 

published. They can then be rewritten and p ublished as a Notice of Final 

Rulemaking, becoming effective 30 days after that publication. The proposed 

regulations would permit anyone who has participated in the halibut 

fishery b e t w e e n  J a n u a r y  1, 1978 and Decem b e r  31, 1982 to continue

p arti c i p a t i n g  in the fishery in the same m anner from M a y  1, 1983 through 1985. 

The mo r a t o r i u m  wo u l d  end on December 31, 1985. It could end earlier if

supplanted by limited entry.

Theoretically, using the base period 1978 - 1982, a maximum of 6,481 indi­

viduals wo u l d  be qualified to participate in the fishery in 1983. Without a 

moratorium, of course, there would be no limit to the number of people who 

could fish in 1983. As currently written the mor a t o r i u m  will not. necessarily 

reduce effort, alth o u g h  it should limit the increase be l o w  what it would be if 

the fishery were to remain ope n  to everyone. One of the chief values of a 

moratorium, in any case, is to establish a cut-off date beyond which 

participants cannot accrue credit toward p a r t i c i p a t i o n  in a limited entry 

system.

Some who support the moratorium would like to see a further restriction on 

effort beyond limiting the number of people, and have proposed restricting the 

size of boat that could be used in 1983-85 to the same size used ih the 

1978-82 period. (See Attachment 2, Comments Requested on the Moratorium,

Proposal B.) Others are willing to consider other methods that would l.jnit 

the increase of effort.

The prop o s e d  rulemaking can be greatly modified through the public hearidg and

comment process. The Council would like to hear comments on all of the

proposals listed in A t t a c h m e n t  2 and a ny others which may occur to you.

L-'mited En t r y  in the Halibut Fishery

Early in 1982 the N o r t h  Pacific F i s hery M a n a gement Council developed a

research proposal for a study of limited entry systems for the hook and line 

halibut fishery off Alaska. T h e y  set four p r i mary objectives for a limited 

entry system:

1. Tha t  it distribute the hook and line halibut fishery in time and space to 

ensure resource conservation;

2. That it provide high quality, fresh and frozen fish to the consumer

twelve months of the year;

3. Th a t  it encourage development of an economically viable and efficient

year-round U.S. hook /md line fishery that would make it possible for 

some fishermen to earn a major share of their income from hook and line 

halibut fishing and i s  made up of owner/operator rights holders;

4. Tha t  it ensure that, no single individual or entity acquires excessive

control of the resource and minimize disruption of the present fleet by 

using past perform/ince to distribute initial rights in the fishery, using 

the m a rket to transfer fishing rights after initial distribution.
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A  contract between the Council and N o rthwest Resources Analysis (Bob Stokes) 

was signed on June 17, 1982 calling for an analysis of known limited entry

systems and their ability to achieve the described objectives. The Council 

a sked for a detailed study of the fishermen's share system. The study 

emphasizes that system because it was requested in the initial Fishermen's 

Co n f erence Board request to the Council and because less is known about that 

sy s t e m  than other limited entry systems. Limitations on individuals or boatj 

have b e e n  in existence for some time and their advantages and disadvantages 

are r e l atively well known. The share system has not bee n  used for a fishery 

o f  a ny magnitude, although B r i tish Columbia intends to implement it for 

h a l i b u t  in 1983.

The contractor, Northwest Resources Analysis, has been w o r king closely with-an 

indu s t r y  steering g^oup, soliciting their advice on the d i rection his study 

should take and wh a t  options to consider. The steering group consists of 

representatives of the major fishermen's organizations involved in the halibut 

fishery as well as representatives from the Council.

M o r e  details on that study and its current status are included in A ttach­

men t  3, ar excerpt from the NP F M C  Newsletter of August 1982.

The contractor finished an interim report on program design titled "Halibut 

Limited E n t r y  Study Program Design" in November 1982. Copies of that study 

are available at the Council office. We expect the contractor's final report 

to be available for review at the Council meeting in February or March. When 

that report has bp ?n accepted by the Council it will be available for public 

distribution. The Council will then decide if they want to go ahead ■'with 

limited en t r y  and, if so, specify what system or systems they waL- to send to 

the public for review and comment. Prior to that decision the contractor will 

hold informational presentations on his study in Sitka, Seattle, and Kodiak.

If the Council decides to develop a limited entry system, there will be an 

extended public comment ^ciiod wi t h  hearings in numerous communities in Alaska 

and in Seattle. Following those hearings t.he Council will decide wh a t  system 

to develop, complete development of the system, and ask the Department of 

Commerce through the National Marine Fisheries Service to implement it. It-is 

doubtful that any system could be in place before late 1984.
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B i 1 1 i ng C o d e  3 5 1 0 - 2 2

D E P A R T M E N T  OF C O M M E R C E

Na ti o n a l  O c e a n i c  and A t m o s p h e r i c  A d m i n i s t r a t i o n  

[ D o c k e t  No. ]

50 C F R  Part 301 

P a c i f i c  H a l i b u t  F i s h e r i e s  

A GE N C Y :  N ational O c e a n i c  an d A t m o s p h e r i c  A d m i n i s t r a t i o n  (NOAA), C o m m e r c e .

A C T I O N : P r o p o s e d  rule.

S U M M A R Y :  N O A A  p ro p o s e s  a rule  i m p o s i n g  a m o r a t o r i u m  )n t h e  e nt ry of  c e r t a i h

f i s h e r m e n  int o the  h a l i b u t  f i s h e r y  in w a t e r s  u n d e r  U.S. j u r i s d i c t i o n  

in t he n o r t h e r n  P a c i f i c  O c e a n  ( In te r n a t i o n a l  P a c i f i c  H a l i b u t  C o m m i s s i o n  

m a n a g e m e n t  a rea s 2C and 3), and- tha t part of the B e r i n g  Sea a nd  A l e u t i a n s  

('ianagement area 4) s ou t h  of  56° N. lat itu de.  The p r o p o s e d  rule 

w o u l d  f orb id  any p e r so n to h a r v e s t  and sell h a l i b u t  for c o m m e r c i a l  p u r p o s e s  

fr o m  t h ose  w a te rs  from May 1, 1983, t h r o u g h  D e c j m o e r  31, 1985, who ha d not 

l a w f u l l y  h a r v e s t e d  and sold h a l i b u t  fr om  t ho s e  w a t e r s  b e t w e e n  J a n u a r y  1, 

1978, and D e c e m b e r  31, 198?. This a c ti o n  is n e c e s s a r y  to p r e v e n t  a rush of 

new p a r t i c i p a n t s  from e n t e r i n g  the f i sh e r y  in h op es of o b t a i n i n g  r i gh ts  

u n d e r  a limite c e n t r y  s y s t e m  w h i c h  is b e i n g  c o n s i d e r e d  by the N o r t h  P a c i fi ;  

F i s h e r y  M a n a g e m e n t  C oun ci l.

D e c e m b e r  29, 1 9 8 2

T h i s  D r a f t  s u p e r s e d e s  
a l l  o t h e r s  in c i r c u l a­
t i o n  b e f o r e  t h i s  date.



DATES: C o m m e n t s  on t h e  p r o p o s e d  rul e. mu s t  be r e c e i v e d  on or b e f o r e  [ ins ert

d a t e  30 days a f t e r  p u b l i c a t i o n  in F E D E R A L  R EG IS T E R ] .

A D D R E S S : C o m m e n t s  on t h e  p r o p o s e d  rule s h o u l d  be sent t o  J i m  Br an s o n ,

E x e c u t i v e  D i r e c t o r ,  N o r t h  P a c i f i c  F i s h e r y  M a n a g e m e n t  C o u n c i l ,  P.O. Box 313 6 DT, 

A n c h o r a g e ,  A l a s k a  9 9 5 1 0 - (P le a s e  see r equ est  fo r c o m m e n t s  in SU PPL EME NTA RY"  

I N F O R M A T I O N , b e l o w ). C o p i e s  of the initial r e g u l a t o r y  f l e x i b i l i t y  a na l y s i s  

of this a ct io n  are  a v a i l a b l e  at the same address.

FO R F U R T H E R  I N F O R M A T I O N  C O N T AC T:  Jim  B ra ns o n ,  9 0 7 - 2 7 4 - 4 5 6 3 .

S U P P L E M E N T A R Y  I N F O R M A T I O N :
t

B a c k g r o u n d

In r ec e n t  y e a r s ,  t h e  f is he r y  for P a c i f i c  h a l i b u t  (H i p o o g l o s s u s  s t e n o l e p i s ) 

of f t h e  c o a s t s  of A l a s k a  and the P aci fic  N o r t h w e st  has w i t n e s s e d  a iarge 

i n c r e a s e  in th e n u m b e r  of p a r t i c i p a t i n g  f i s h e r m e n  d e s p i t e  the  fact that 

h a l i b u t  s t o c k s  d u r i n g  this  ti m e  have been at d e p r e s s e d  l e v e l t of a b u nd a n c e .  • 

T hi s has r e q u i r e d  that  h a l i b u t  f ish ing  s e aso ns in t h e s e  a r e a s  be r e s t r i c t e d  

to p er i o d s of as l i t t l e  as five days per y ear. The r e s u l t i n g  c o m b i n a t i o n  

of m a n y  p a r t i c i p a n t s ,  a d e p r e s s e d  resource, and s hor t s e a s o n s  has had a 

n u m b e r  of u n d e s i r a b l e  ef fec ts :

(1) T h e  c o n c e n t r a t i o n  of h a l i b ut  f i shi ng eff or t in very short p er i o d s  

of t im e  e ach y e a r  may  r es ul t  in o v e r h a r v e s t i n g  of st o c k s that h a p p en  to be 

on the f is h i n g  g r o u n d s  d u r i n g  those periods, w h i l e  l e av in g  u n d e r u t i l i z e d  

o t h e r  st ock s that are on the grounds at o t h e r  times of th e y e a r .



(2) Fo r t h e  g r e a t  m a j o r i t y  of p a r t i c i p a n t s ,  the h a l i b u t  f i s h e r y  no 

l o n g e r  g e n e r a te s  s u f f i c i e n t  inc om e to e arn a s i g n i f i c a n t  par t of t h e i r  

livi ngs . (For s om e  p a r t i c i p a n t s ,  this has had t he  e ff e c t  of e n c o u r a g i n g  

t h e i r  d i v e r s i f i c a t i o n  i n t o  o t h e r  fisheri es. )

(3) F r es h  h a l i b u t ,  w h i c h  is s u p e r i o r  to the fr oze n p ro d u c t ,  is

a v a i l a b l e  to c o n s u m e r s  o n l y  d u r i n g  the fe w w eek s of c om me rc i a l  halj.but   _

seasons.

In o rd er  to a d d r e s s  t h e s e  problems, t he  N or th  P a c i f i c  F i s h e r y  M a n a g e m e n t  

Council (Council) is i n v e s t i g a t i n g  the e s t a b l i s h m e n t  of a li mi te d  e n t r y  

s y st e m  for the n o r t h e r n  P a c i f i c  h a l ibu t fishery. M a j o r  goals of thi s s y s t e m  

w o u l d  be the e x t e n s i o n  of th e h a l i b u t  f i s h er y o v e r  a l o n g e r  p e r i o d  of the  

y e a r ,  a n d  the e n c o u r a g e m e n t  of v o l unt ary  a r r a n g e m e n t s  a mo n g  c u r r e n t  

p a r t i c i p a n t s  th a t  w o u l d  e n a b l e  some of t h e m  to earn  a m a j o r  p o r t i o n  of 

t h e i r  inco me f r o m  h a l i b u t  f ish ing , perhap s t hr o u g h  the t r a d i n g  of a u t h o r i z e d  

h ar v e s t  shares. T h e  e s t a b l i s h m e n t  of such a s y s t e m  is a u t h o r i z e d  by § 5(c) 

of th e N o r t h e r n  P a c i f i c  H a l i b u t  Act of 1982 (the Act), Pub. L. 9 7- 1 7 6 ,

16 U . S . C . 773 et_ s e q .

It is f e ar e d  t h a t  t h e  p r o s p e c t  of a limite d en try  s y s t e m  will c au s e  

subs tan tia l n u m b e r s  of p e o p l e  w i t h  no p r ev io us  p a r t i c i p a t i o n  o r  s t a k e  in 

the fishe ry to  c o n s i d e r  e n t e r i n g  the fishe ry for the first time, s o l e l y  in 

the hope of g a i n i n g  a f i n a n c i a l l y  v a l u a bl e right in the f i s h e r y  u n d e r  any 

li m i t ed  entry s y s t e m  w h i c h  m i g h t  be adopted. A s u d d en  inf l u x of n ew  p a r t i c i­

pants du ri ng  t he  p e r i o d  p r i o r  to i m p l e m e n t a t i o n  of a p e r m a n e n t  l i m i t e d  e n t r y

s y s t e m  w o u l d  h av e s e v e r al  u n d e s i r a b l e  effects:

(1) It w o u l d  a l l o w  an u n l i m i te d  in cr ea s e  in p r e s s u r e  on the h a l i b u t



r es o u r c e ;

(2) It w o u l d  a l l o w  u n l i m i t e d  r e d u c t i o n s  ■' t he  a v e r a g e  h a r v e s t s  

of i nd i v i d ua l p a r t i c i p a n t s  an d h e n c e  r e d u c t i o n s  in p er -ve sse l e a r n i n g s ;

(3) It w o u l d  i n c r e a s e  t h e  n u m b e r  of i n d i v i d u a l s  w h o s e  p a r t i c i p a t i o n  

in and d e p e n d e n c e  on t he  f i s h e r y  w o u l d  h a v e  to be n into a c c o u n t  i n ! t h e  

e s t a b l i s h m e n t  of a l imi ted  e n t r y  p r o g r a m ,  an d w h o s e  p a r t i c i p a t i o n  in the 

f i s h e r y  m i gh t  h av e  to be t e r m i n a t e d ;

(4) It w o u l d  result in a d d i t i o n a l  and e x c e s s i v e  i n ve s t m e n t  in v e s s e l s  

an d gear, muc h of w h i c h  m i g h t  h a v e  to  be i n v o l u n t a r i l y  r e t i r e d  in the-

e s t a b l i s h m e n t  of an e f f e c t i v e  l i m i t e d  e n t r y  p rog ra m.
, *

In o r d e r  to m i t i g a t e  t h e s e  u n d e s i r a b l e  r e s u l t s  ( p ar t i c u l ar ly  t h e

t h i r d  and fou rth), the C o u n c i l ,  u n d e r  t h e  a u t h o r i t y  of § 5(c) of t h e  Act,

h as  d e v e l o p e d  a p r o p o s e d  rule w h i c h  w o u l d  i m p o s e  a m o r a t o r i u m  on e n t r y  i n t o

t he  n o r t h e r n  P a c i f i c  h a l i bu t  c o m m e r c i a l  fi sh e r y ;  it is e x p e c t e d  t h a t  the

e f f e c t i v e  d at e of t he  m o r a t o r i u m  will be May  1, 1983 (prior to o p e n i n g  of

t h e  1983 h a l i b u t  sea son). U n d e r  thi s m o r a t o r i u m  (which a p pli es to f i s h i n g

in t he f i s h e r y  c o n s e r v a t i o n  zone, t h e  U.S. t e r r i t o r i a l  sea and in te rn a l

w a t e r s  off the coas ts of .laska), n o  p e r s o n  c o u l d  h a r v e s t  ard sell h a l i b u t

for c omm e r c i al  p u r p o s . s  in Inter; a ti ona l P a c i f i c  H al i bu t  C o m m i s s i o n  (IPHC)

m a n a g e m e n t  areas 2C and 3, and  in t h a t  part of IPHC m a n a g e m e n t  area 4 s o u t h

of 56° N. la ti tu de ,  un le ss  t h a t  p e r s o n  h ad  l aw fu l l y  h a r v e s t e d  h a l i b u t  for

co mm er c i a l  p u r p o s e s  from t h o s e  w a t e r s  and sold tha t halibut, r e p o r t i n g  t h e  

sa l e  in his n a m e  as r e qu i r e d by S t a t e  or Federal law, b etw een  J a n u a r y  1,



1978, and D e c e m b e r  31, 1982. A  p e rs o n  w o u l d  be c o n s i d e r e d  to h a v e  h a r v e s t e d  

h a l i b u t  l a w f u l l y  f r o m  t h o s e  w a t e r s  if th a t  p e r s o n  ha s ser v e d  as m a s t e r  or

c r e w  a b o a r d  a vessel t h e r e  at a t im e  whe n that vessel h a r v e s t e d  h a l i b u t .

If t he  h a l i b u t  so h a r v e s t e d  w a s  sold, any p e r s o n  c o n s i d e r e d  t o  h av e  h a r v e s te d  

t h a t  h a l i b u t  w o u l d  be c o n s i d e r e d  to h ave sold it if the  sal e of t h e  h a l i b u t  

w a s  r e p o r t e d  t o  t h e  e x t e n t  r e q u i r e d  by S t a t e  a n d  Feie ral  law, a nd s u c h  sale 

l a w f u l l y  r e c o r d e d  in t h e  n a m e  of t h a t  p e r s o n  on the d o c u m e n t  of s a l e  (State 

f i s h  t i c k e t  o r  e q u i v a l e n t )  r e q u i r e d  by law. T h e  u » r a t o r i  urn w o u l d  n o t  a p ply  

to t h a t  p o r t i o n  of  a r e a  4 n o r t h  of 56° N. l a t i t u d e  in o r d e r  t o  i m p l e m e n t  a 

p r o v i s i o n  of § 5(c) o f t h e  A c t  a u t h o r i z i n g  the C o u n c i l :

to p r o v i d e  f o r  t h e  rural coastal v i l l a g e s  of A l as ka  the 

o p p o r t u n i t y  to  e s t a b l i s h  a co mme rc ia l  h a l i b u t  f is h e r y 

in a r e a s  in t h e  B e r i n g  Sea to t h e  n o r t h  of 56 de gr e e s  

n o r t h  l a t i t u d e  d u r i n g  a 3 y e a r  d e v e l o p m e n t  period. *

The m o r a t o r i u m  w o u l d  e x p i r e  at m i d n i g h t  on D e c e m b e r  31, 1986. By tha t t i m e  

it is e x p e c t e d  t h a t  t he  C o u n c il  will have d e v e l o p e d  the p e r m a n e n t  l i m i t e d  

e n t r y  s y s t e m  a n d  that  s y s t e m  will h a v e  be en  i m p l e m e n t e d ;  or t h a t  t h e  Council 

will h av e  d e t e r m i n e d  t h a t  a p e r m a n e n t  l i mit ed e n t r y  s y s t e m  s h o u l d  n ot  be 

d e v e l o p e d .

The fact t h a t  a p e r s o n  has o b t a i n e d  a S t a t e  or IPHC li ce ns e  or p e r m i t  to 

fish for or to  sell h a l i b u t  v;ould not a f fe c t  t h e  a p p l i c a t i o n  of th e m o r a t o r i u m  

to t h a t  pe rs o n .  U n l e s s  a p e r s on  me t the c r i t e r i a  f o r  p a r t i c i p a t i o n  in t he  

f i s h e r y  e s t a b l i s h e d  by t h e  p r o p o s e d  rule, that p e r s o n  would be f o r b i d d e n  to 

h a r v e s t  h a l i b u t  in the  are a s p e c i f i e d  and to sell that ha lib ut,  e v e n  if he 

had o b t a i n e d  all n e c e s s a r y  permits.

It s h o u l d  be n o t e d  that the  Council has not y e t  d e t e m i n e d  w h e t h e r  a l im i t e d  

e nt ry  s y s t e m  s h o u l d  u l t i m a t e l y  be ad opt ed,  or w h a t  fo rm  any s uch s y s t e m
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d r a f t

m i g h t  £ake. In v ie w of t h e  C o u n c i l ' s  d e s i r e  t o  a void  i m p o s i n g  u n n e c e s s a r y  

i n t e r i m  c o n s t r a i n t s  on t he  f is h e r y ,  t h e  p r o p o s e d  m o r a t o r i u m  all ow s e v e r y  * 

c u r r e n t  p a r t i c i p a n t ,  w h e t h e r  m a s t e r ,  c r e w  m em b e r ,  or o w ne r  of v e s s e ls  or  

gear, to  c o n t i n u e  to p a r t i c i p a t e  in t h ’t c u r r e n t  cap ac it y.  Ne w m a s t e r s  or 

c r e w  m e m b e r s  m a y  be employed, in t h e  f i s h e r y ,  a n d  i n v e s t m e n t  in v e s s e l s  a nd  

g e a r  may. c o n t i n u e .  Ho we v e r ,  it s h o u l d  be n ot e d  that the rule r e q u i r e s  t h a t  

an i n d i v i d u a l  q u a l i f i e d  to h a r v e s t  a n d  sell h a l i b u t  for c om me r c i a l  p u r p o s e s  

m u s t  be a b o a r d  each vessel e n g a g e d  in t h e  com me rc i a l  h a r v e s t  of h a l i b u t ;  

m o r e o v e r ,  t he s a l e  of such h a l i b u t  f r o m  such vessel m u s t  be r e p o r t e d  and 

r e c o r d e d  in t h e  name of t ha t  i n d i v i d u a l .  F u r t h e r m o r e ,  it is e m p h a s i z e d  

t h a t  a n y  n e w  p a r t i c i p a t i o n  and i n v e s t m e n t  is u n d e r t a k e n  at risk, s i n c e  

i m p o s i t i o n  of a l i mite d en try  s y s t e m  is u n d e r  a c t i v e  c o n s i d e r a t i o n .

The p r o h i b i t i o n  i m p o s e d  by th i s  rule, then, w ou ld  be a g a i ns t t h e  h a r v e s t  of 

h a l i b u t  w i t h i n  the area s p e c i f i e d  and the  sale of such hal ibu t, by t h o s e  

w h o  h a v e  no t h a r v e s t e d  h a l i b u t  w i t h i n  t h a t  area and sold such h a l i b u t  d u r i n g  

t h e  q u a l i f y i n g  period. Any s c h e m e  to e v a d e  this rule w o u l d  fall w i t h i n  the 

p r o h i b i t i o n  of the  rules.

R e q u e s t  f or  c o m m e n t s

T he  C ou nc i l  and S e c r e t a r y  seek p u b l i c  c o mm en t on the p r o p o s e d  m o r a t o r i u m .  

C o m m e n t s  s h o u l d  be s u b m i t t e d  to t he  C o u n c i l  at the addre ss n o t e d  a b o \ t h e  

Co u n c il  will t r a n s m i t  cop i e s  of all c o m m e n t s  r e c e i v e d  to the S e c r e t a r y  for 

his c o n s i d e r a t i o n  in this r u l e m a k i n g  p r o c e e d i n g .

C o m m e n t s  on the f o l l o w i n g  i s s u e s  w o u l d  be p a r t i c u l a r l y  helpful in 

a s s u r i n g  that t h e  m o r a t o r i u m  m e e t s  t h e  r e qu i r e m e n t s  of the Act:

(1) Is the a l l o c a t i o n  of f i s h i n g  p r i v i l e g e s  u n d e r  the p r o p o s e d



m o r a t o r i u m  f a i r  and e q u i t a b l e  to all f i s h e r m e n ?  Are any h a r d s h i p s  c r e a t e d ? *  

If so, wh at  is t h e i r  n a t u r e  and e x t e n t ?  W hat , if any, e x c e p t i o n s  to  th e 

s p e c i f i e d  c r i t e r i a  s h o u l d  be m a d e  to a m e l i o r a t e  t h o s e  h a r d s h i p s ?

! (2) Is r e l i a n c e  upon d o c u m e n t s  of  sale (fish t i c k e t s  or e q u i v a l e n t

| d o c u m e n t s )  as so l e  i n d i c a t o r s  of  p a r t i c i p a t i o n  in and d e p e n d e n c e  on t h e

f i s he r y  r e a s o n a b l e ,  fair, a n d  e q u i t a b l e ?  D o e s  the u s e  of this c r i t e r i o n  ” ""

for p a r t i c i p a t i o n  u n d e r  t he m o r a t o r i u m  c r e a t e  a ny  h a r d s h i p s ?  If so, w h a t  

o t h e r  i n d i c a t o r s  s h o u l d  be e x a m i n e d ?

(3) T h e  C ou nci l has s e l e c t e d  a f i v e - y e a r  q u a l i f i c a t i o n  pe ri od ,  1 9 7 8  - 

t h r o u g h  1982, as i n d i c a t i v e  of p r e s e nt  p a r t i c i p a t i o n  in the  fis her y. Is 

this  a p p r o a c h  r e a so n a b l e ,  f a i r  a nd e q u i t a b l e ?
*

(4) D o e s  t h e  p r op o s e d  m o r a t o r i u m  ta ke  a cc o un t  of h ist o r ic al  f i s h i n g  

p r a c t i c e s  in, a n d  the e c o n o m i c s  of, t h e  f i s h e r y ?  Will it raise any q u e s t i o n  

r e g a r di n g  t h e  c a p a c i t y  of v e s s e l s  use d in t h e  f is h e r y  to e n g a g e  in o t h e r  

f i s h e r i e s ?  If so, w h a t  is tha t c a pa c i t y ?

(5) M i g h t  the p r o p o s e d  m o r a t o r i u m  c a u s e  a ny  i nd i vid ual , c o r p o r a t i o n ,  

or o t h e r  e n t i t y  to a c q u i r e  an e x c e s s i v e  s h ar e  of the h al i b u t f i s h i ng  

p r i v i l e g e s ?

In d e v e l o p i n g  the p r o p o s e d  m o r a t o r i u m ,  t he Council c o n s i d e r e d  a nd  r e j e c t e d  

a l t e r n a t i v e  a p p r o a c h e s ,  i n c l u d i n g  a m o r a t o r i u m  on e n t r y  by vessels. C o m m e n t s  

on such a l t e r n a t i v e s  are w e l c o m e ,  h owever.



It m u s t  be e m p h a s i z e d  that the S e c r e t a r y  has not m a d e  a final d e t e r m i n a­

ti o n  that t h e  m o r a t o r i u m  as p r o p o s e d  can be a p p r o v e d  u n de r  t h e  H a l i b u t  Act 's  

c r i t e r i a ;  c o m m e n t s  are  b ei ng  s o l i c i t e d  to e n a b l e  the S e c r e t a r y  to  m a k e  the 

n e c e s s a r y  d e t e r m i n a t i o n s .  Thus, c o m m e n t e r s  are u r g e d  to m a k e  as c o m p r e h e n s i v e  

a r e v i e w  o f  t h e  p r o p o s e d  r e g u l a t i o n  as p o s s i b l e.  Final rules to i m p l e m e n t  

t h e  m o r a t o r i u m  will be i n f l u e n c e d  by c o m m e n t s  r e c e i v e d  on t he  p r o p o s e d  

rule; c o m m e n t s  r e c e i v e d  m ay  lead to a d o p t i o n  of final rules th a t  d i f f e r  "* 

f r o m  this p r o p o s a l  or to w i t h d r a w a l  of  t h e  rulemaking.

It is e x p e c t e d  t h a t  t h e  Council and S e c r e t a r y  will hold p u b l i c  h e a r i n g s  

on th i s  pro p o s al  f o l l o w i n g  p u b l i c a t i o n  of the p r o p o s e d  rule in t h e  F E D E R A L  

R E G I S T E R.  The  t i m e ( s ) ,  d at e ( s )  and p l a c e ( s )  of such h e ar i n g s will be s u b­

se q u e n t l y  a n no u n c e d .

/

C l a s s i f i c a t i o n

The NOA A'A d i n i ni st r a t o r  has d e t e r m i n e d  that this p r o p o s e d  rule is not a 

" m a j o r  rule" r e q u i r i n g  a r e g u l a t o r y  impact an aly si s u n d e r  E x e c u t i v e  O r d e r  

1229 1, b e c a u s e  it will not result (1) in an annual e ffe ct  on the e c o n o m y  of 

$ 1 00  m i l l i o n  or m ore ; (2) in a m a j o r  i n c r e a s e  in c osts or  p r ic e s  to '"onsumers, 

i nd iv id u a l  i nd u s t r i e s ,  Fe der al,  State, or local g ov er nm e n t  a g e n c i e s ,  o r  

g e o g r a p h i c  r eg io n s ;  or (3) in s i g n i f i c a n t  a d v e r s e  e ff ec t s  on c o m p e t i t i o n ,  

e m p l o y m e n t ,  i n v e s t m e n t ,  p r o d u c t i v i t y ,  i n n o v a ti on , or on the a b i l i t y  of  

U . S . - b a s e d  e n t e r p r i s e s  to c o m p e t e  wi t h  f o re i g n - b a s e d  e n t e r p r i s e s  

in d o m e s t i c  or e x p o r t  m ar k e t s .  A m on g  a l t e r n a t i v e s  c o n s i d e r e d ,  thi s rule 

i n v o l v es  the l eas t net cost to society. By d i s c o u r a g i n g  p o t e n t i a l l y  

u n p r o f i t a b l e  i n v e s t m e n t  in and en try  into the h a l i b u t  fishery, an d by 

r e d u c i n g  the n u m b e r  of pe rs on s  w h o s e  p a r t i c i p a t i o n  will have to be c o n s i d e r e d



in the i m p l e m e n t a t i o n  of any  l i m i t e d  e n t r y  s yst em,  this p r o p o s e d  r ol e can 

be e x p e c t e d  to y i e l d  a net b e n e f i t  to s oci ety .

An initial r e g u l a t o r y  f l e x i b i l i t y  a n a l y s i s  has been p r e p a r e d  on t h i s  p r o p o s e d  

rule u n d e r  t h e  R e g u l a t o r y  F l e x i b i l i t y  Act, 5 U.S .C.  §601 et s e q . Th i s  

d o c u m e n t  a n a l y z e s  a l t e r n a t i v e  a p p r o a c h e s  to t he  m o r a t o r i u m ,  i n c l u d i n g  t h e  

p r o p o s e d  a ct i o n ,  t h e  i n c l u s i o n  u n d e r  t h e  m o r a t o r i u m  of  all p r i o r  p a r t i c i p a n t s  

and vessel o wn e r s ,  a p r o h i b i t i o n  a g a i n s t  the  e n t r y  of n e w  v e ssel s i n t o  t h e  

fi sh er y ,  and  a c o n t i n u a t i o n  of th e stat us q u o  (no m o r a t o r i u m ) .  T h e  a n a l y s i s  

p r es e n t s  a r ang e of i mpa cts  on i ndi v i du al  e n t i t i e s  b as ed on v a r i o u s  n u m b er s  

of p a r t i c i p a n t s  t h a t  m i g h t  be  a c t i v e  in the f isher/. On the one e x t r e m e ,  if 

a p p r o x i m a t e l y  15 p e r c e n t  of t h e  3,041 p a r t i c i p a n t s  w ho were a c t i v e  in 1981- 

t e m p o r a r i l y  w i t h d r a w  f r o m  t h e  f is h e r y  for e c o n o m i c  c o n s i d e r a t i o n s  a n d  t h e  

r e m a i n i n g  2 , 5 0 0  i n d i v i d u a l s  a c t u a l l y  fis h d u r i n g  th e m o r a t o r i u m ,  a v e r a g e  

e a r n i n g s  p e r  vessel w o u l d  be e x p e c t e d  to i n c r e a s e  by a bout  21 p e r c e n t  fro m 

t h e  a v e r a g e  $ 6 , 8 7 3  e a r n e d  in 1981 (a ss u m i n g  s t a t i c  q u ot as  and p ri ce s ) .  On 

t h e  o t h e r  e x t r e m e ,  if all of the 6 ,4 81 " q u a l i f i e d "  i n di v i d u a l s  a c t i v e l y  

p a r t i c i p a t e  in th e fishery, a v e r a g e  e a r n i n g s  per  vessel c o u l d  d e c l i n e  a b o u t  

53 p erc ent  to j u s t  o v e r  $ 3 , 0 0 0  p e r  vessel. R e g a r d l e s s  of h o  m a ny  " q u a l i f i e d "  

i n d i v i d u a l s  p a r t i c i p a t e ,  the  a n a l y s i s  shows that a sub st an t i a l  risk 

e xi s t s that a v e r a g e  vessel p e r f o r m a n  e . w o u l d  be even m o r e  s e v e r e l y  a f f e c t e d  

ab sen t some m e c h a n i s m  (the m o r a t o r i u m )  to r e du c e  s p e c u l a t i v e  e n t r y  i nt o t he  

fisher y. The a n a l y s i s  c o n c l u d e s  t h a t  a m o ng  the a l te r n a t i v e s  c o n s i d e r e d ,  

the p r o p o s e d  rule  will h ave the least e c o n o m i c  impact on small e n t i t i e s .

C op i e s of the initial r e g u l a t o r y  f l e x i b i l i t y  a n a l y s i s  may  be o b t a i n e d  fr om  

the a dd re s s  n o t e d  above.

This p r o p o s e d  rule does not c o n t a i n  ari i n f o r m a t i o n  c o l l e c t i o n  r e q u i r e m e n t  

or involv e any  Federal a g e n c y  in the  c o l l e c t i o n  of i n f o r m a t i o n  for p u r p o s e s
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o f  th e P a p e r w o r k  R e d u c t i o n  Act o f  1980.

An e n v i r o n m e n t a l  a s s e s s m e n t  on this p r o p o s e d  rule w a s  f i l e d  w i t h  the

E n vi r o n m e n t a l  P r o t e c t i o n  A g e n c y  o n ________________________________. B a s e d  u po n

t h i s  a s s e s s m e n t ,  t h e  A s s i s t a n t  A d m i n i s t r a t o r  for  F i s h e r i e s ,  NOAA, has 

• d e t e r m i n e d  tha t t h i s  p r o p o s e d  rule does not i n v o l v e  a m a j o r  Fede ral  a c t i o n  

. . s i g n i f i c a n t l y  a f f e c t i n g  t h e  q u a l i t y  of t h e  h um an e n v i r o n m e n t  and r e q u i r i n g

an e n v i r o n m e n t a l  i m p a c t  .statement u n d e r  § 1 0 2 ( 2 ) ( C ) of t h e  N a t i o n a T  Envirdn-"" 

m en t a l  P ol ic y  Act.

T he  Counci l has d e t e r m i n e d  th a t  this p r o p o s e d  rule will be c a r r i e d  out in a 

m a n n e r  that is c o n s i s t e n t  to t he  m a x i m u m  e xt en t  p r a c t i c a b l e  w i t h  t h e  A l a s k a  

Co a s t a l  M a n a g e m e n t  P ro g r a m ,  in a c c o r d a n c e  w i t h  § 307 of the C oa s t a l  Z o n e  

M a n a g e m e n t  Act of 1972 a nd  its i m p l e m e n t i n g  r e g u l a t i o n s .

Li s t  of S ub je ct s  in 50 CFR  Part 301

Fish, F i sh e r i e s ,  F i s h i n g ,  Int er na t i o n al  o r g a n i z a t i o n s .

OATED:

Nation al M a r i n e  F i s h e r i e s  S e r v i c e
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PA R T  301 - P A C I F I C  H A L I B U T  F I S H E R I E S

F o r  the r e a s o ns  set out in the p r e a m b l e .  50 CFR P art 301 is p r o p o s e d  to be 

a m e n d e d  as fo ll o w s :

1. The a u t h o r i t y  c i t a t i o n  for Part 301 is r e v i s ed  t o re a d  as f o ll ow s:

A U T H O R I T Y :  T I A S  No. 9855; 16 U. S.C . 7 73 -7 73k . “

2. A n ew  §301.15 is a dd ed  to read as follows:

§ 3 0 1 . 1 5  M o r a t o r i u m  on e n t r y  i nto t h e  P a c i f i c  h a l i b u t  f i sh er y .

(a) C r i t e r i a  f o r  p a r t i c i p a t i o n .

(1) F r o m  1 2 : 0 1  A .M. , A l a s k a  S t a n d a r d  Time, on M a y  1, 1983, until 11:59

P.M., A l a s k a  S t a n d a r d  Time, on D e c e m b e r  31, 1985, no p e r s o n  m a y  h a r v e s t  c nd; 

sell h a l i b u t  f o r  c o mm e r c i a l  p u r p o s e s  from t he  n o r t h e r n  P a c i f i c  O c e a n  or 

th at  pa rt  of t h e  B e r i n g  Sea and A l e u t i a n  Islands a rea s out h of  56° N. l a t i­

tud e  u n l e s s  t h a t  p e r so n  h a d  l a w f u l l y  h a r v e s t e d  and so ld  h a l i b u t  for c omm e r ci al  

p u r p o s e s  f r o m  t h o s e  w a t er s  a nd r e p o r t e d  suc h sale to th e e x t e n t  r e q u i r e d  by 

law, at any t i m e  b e t w e e n  J a n u a r y  1, 1978, an d D e c e m b e r  31, 1982.

(2) An ind iv i d u a l q u a l i f i e d  to h a r v e s t  and sell h a l i b u t  for c o m m e r c i a l  

p u r p o s e s  u n d e r  p a r a g r a p h  (a)(1) of t hi s  s e c t i o n  m u s t  be on b o a r d  e a c h  vessel 

e n g a g e d  in the c o m m e r c i a l  h a r v e s t  o f  h a l i b u t  in the w a t e r s  d e s c r i b e d  in 

p a r a g r a p h  (a)(1) of this s e c t i o n,  a n d  th e sale of h a l i b u t  so h a r v e s t e d  mu st

be r e c o r d e d  in the name of that i n d i v i d u a l  as r e q u i r e d  by law.

(3) For p u r p o s e s  of this s e c t i o n - -

(A) A p er s o n  shall be c o n s i d e r e d  to have h a r v e s t e d  h a l i b u t  for



c om m e r ci al  p u r p o s e s  f r o m  t he  w a t e r s r e f e r r e d  to in p a r a g r a p h  (a)(1) of' 

this s e c t i o n  if t h a t  p e r s o n  s er ve d  as m a s t e r  or c r e w  a b o a r d  a vessel 

at a t i m e  w h e n  t >at vessel h a r v e s t e d  h a l i b u t  f or c o m m e r c i a l  p u r p o s e s  

f r o m  t h o s e  w a t e r s ;  an d

(B) A n y  p e r s o n  w h o  is c o n s i d e r e d  to have h a r v e s t e d  h a l i b u t  u n d e r  

p a r a g r a p h  ( a ) ( 3 ) ( A )  shall be c o n s i d e r e d  to h av e s o l d  t h a t  h a l i b u t  for 

c o m m e r c i a l  p u r p o s e s  if s a l e  of th at  h a l i bu t  w as  r e p o r t e d  to the 

e x t e n t  r e q u i r e d  b y  ltw, a nd  such s a l e  was l a w f u l l y  r e c o r d e d  in the 

na m e  of t h a t  p e r s o n  on t h e  d o c u m e n t  of sa le  r e q u i r e d  by law.

(b) D e f i n i t i o n s . T h e  t e r m s  u s e d  in this secti on h a v e  t he  f o l l o w i n g  m e a n in gs :

(1) B e r i n g  S ea  a n d  A l e u t i a n  Islands area —  m e a n s  w a t e r s  u n d e r  the 

j u r i s d i c t i o n  o f  t h e  U n i t e d  S ta te s  w i t h i n  manag°ment ar e a  4 (as d ef i ne d
i

in se ct io n  3 0 1 . 1  o f  t his part).

(2) H a l i b u t  —  m e a n s  H i p p o g l o s s u s  s t e n o l e p i s ;

(3) N o r t h e r n  P a c i f i c  O c e a n  —  m e a n s w a t e r s  u n d e r  th e j u r i s d i c t i o n  of 

th e U n i t e d  S t a t e s  w i t h i n  m a n a g e m e n t  a rea s 2C, 3A a nd  3B (as d e f i n e d  in • 

s e c t i o n  3 01.1  of t h i s  part).

;

(4) H a t e r s  u n d e r  t h e  j u r i s d i c t i o n  of t he U n i t e d  Stat es -- m e a n s  t h e 

internal w a t e r s  a n d  t e r r i t o r i a l  sea of t h e  U n i t e d  Stat es and t h e

I

f i s h e r y c o n s e r v a t i o n  z o n e  e s t a b l i s h e d  by the M a g n u s o n  F i s h e r y  C o n s e r v a­

tion and M a n a g e m e n t  Act, 16 U.S.C. 1801 et s e q .

(c) R e l a t i o n s h i p  t o  o t h e r  l i c e n s . o  and p e r m i t s . The  r e q u i r e m e n t s  of this 

s e c t i o n  are in a d d i t i o n  to all o t h e r  r e q u i re me n t s  i m p o se d by law for



—

d r a f t

p a r t i c i p a t i o n  in the h a l i b u t  fi she ry.  The i ss ua nc e  to a p e r so n  of a S t a t e  

o r  I nte rn at i o n a l  P a c i f i c  H a l i b u t  C o m m i s s i o n  l ic ens e or p e r m i t  p u r p o r t i n g  t o  

a u t h o r i z e  f i s h i n g  for or sal e o f  h a l i b u t  d u r i n g  the  m o r a t o r i u m  p e r i o d  shall 

n e i t h e r  e xc u s e  nor c o n s t i t u t e  e v i d e n c e  of tha t p e r s o n ' s  c o m p l i a n c e  w i t h  

p a r a g r a p h  (a)(1) of t h i s  s e c t i o n .

<



O P P O S I N G  T H E  I M P O S I T I O N  O F  A  H A L I B U T  M O R A T O R I U M  A N D  T H E  E S T A B L I S H M E N T  

O F  A  S H A R E S  S Y S T E M  F O R  H A L I B U T  I N  A L A S K A .

b J K  ‘ M U L C A H Y

T h e  N o r t h  P a c i f i c  F i s h e r y  M a n a g e m e n t  C o u n c i l  h a s  r e c o m m e n d e d  i m p o s i t i o n  
o f  a m o r a t o r i u m  o n  A l a s k a ' s  h a l i b u t  f i s h e r i e s  a n d  is c o n s i d e r i n g  

r e c o m m e n d i n g  t h e  e s t a b l i s h m e n t  o f  a s h a r e - q u o t a  s y s t e m  f o r  t h e  

a l l o c a t i o n  o f  t h e  f i s h e r y  r e s o u r c e .  T h e  m o r a t o r i u m  w o u l d  e x c l u d e  
f i s h e r m e n  w h o  h a v e  n o t  p a r t i c i p a t e d  s i n c e  1 9 7 8 .

S J R  7 u r g o s  t h e  S e c r e t a r y  o f  C o m m e r c e  a n d  t h e  a d m i n i s t r a t o r  of t h e  

N a t i o n a l  O c e a n i c  a n d  A t m o s p h e r i c  A d m i n i s t r a t i o n  ( N O A A )  to d i s a p p r o v e  

t h e  i m p o s i t i o n  o f  a m o r a t o r i u m  a n d  a n y  s h a r e - q u o t a  s y s t e m ,  a n d  

i n s t e a d  c o n s i d e r  o t h e r  m a n a g e m e n t  t o o l s  ( h a r v e s t  l e v e l s ,  s i z e  a n d  
s e x  l i m i t s ,  g e a r  r e s t r i c t i o n s ,  a r e a  c l o s u r e s ) .



B E L T Z  R O O M ,  1 0 : 0 0  A M ,  1 / 2 6 / 8 3

S a n d p o i n t ,  U n a l a s k a ,  St. P a u l ,  K i n g  C o v e ,  C o r d o v a ,  S e ' t t l e ,  J u n e a u  
w e r e  t u n e d  in.

B a c k g r o u n d  f r o m  C o u n c i l  m o r a t o r i u m  i s s u e / l i m i t e d  e n t r y  u n d e c i d e d .

S t u d y  w a s  c o n c e n t r a t e d  o n  s h a r e  s y s t e m  b e c a u s e  t h e  l e a s t  w a s  k n o w n  

a b o u t  it, n o t  b e c a u s e  i t ' s  b e e n  d e c i d e d  i t ' s  t h e  b e s t  o p t i o n .

C o n c e r n s  o f  t e s t i f i e r s :

- v i l l a g e r s  d o n ' t  h a v e  m a n y  c h o i c e s  f o r  e m p l o y m e n t ;  v i l l a g e s  e c o n o m i c a l l y  

d e p e n d e n t  o n  f i s h e r y

- s o m e  v i l l a g e s  i n  A l e u t i a n s ,  P r i b i l o f f s  w o n ' t  q u a l i f y  f o r  p e r m i t s  c a u s e  

h a l i b u t  f i s h e r y  is r e c e n t  d e v e l o p m e n t

- n o t  a l l  a r e a s  of s t a t e  s h o u l d  b e  u n d e r  s a m e  l a w s  c a u s e  f i s h e r y  i s n ' t  

b e i n g  i m p a c t e d  t h e  s a m e  in a l l  a r e a s .

- if l i m i t e d  e n t r y ,  c h i l d r e n  o f  f i s h e r m e n  r e l e g a t e d  to b e i n g  c r e w  u n t i l  

p a r e n t s  r e t i r e ,  c a u s e  c a n ' t  g e t  o w n  p e r m i t s .

- U n a l a s k a  s t i l l  d e v e l o p i n g  f i s h e r y  - s m a l l  b o a t  h a r b o r  p u t  in l a s t  y e a r

- w a n t  o p p o r t u n i t y  to f i s h  t h e  l o c a l  r e s o u r c e s

- n e c e s s a r y  to l i m i t  n u m b e r  o f  a p p l i c a n t s  b u t  o p p o s e  l i m i t i n g  c a t c h  ( C o r d o v a )

- o u t - o f - s t a t e  f i s h e r m e n  d o n ' t  c o n t r i b u t e  to o u r  e c o n o m y

- a r e a s  n o r t h  of 56° w o u l d  b e  e x c l u d e d  f r o m  m o r a t o r i u m  to a l l o w  t h e m  to 
g a i n  e x p e r i e n c e  i n  t h e  h a l i b u t  f i s h e r y .  In St. P a u l ,  c o n c e r n e d  a l l  

o t h e r  s c h o o n e r s  w i l l  go t h e r e  a n d  d e p l e t e  t h e  s t o c k .

- u n f a i r  to l i m i t  U . S .  f i s h e r m e n  w h i l e  a l l o w i n g  in f o r e i g n  f l e e t s  

( " i n c i d e n t a l  c a t c h " )

1 9 8 2  s t a t i s t i c s  ( h a l i b u t  f i s h e r y  c a t c h )

2 , 4 8 2  A l a s k a  b o a t s  c a u g h t  1 3 , 4 5 0 , 0 0 0  l b s .

2 1 8  W a s h i n g t o n  8 , 2 6 5 , 0 0 0 1 b s .

71 o t h e r  a r e a s  1 , 5 0 0 , 0 0 0  l b s .

( " O b v i o u s l y ,  A l a s k a  b o a t s  s m a l l e r . " )

In A n c h o r a g e ,  f o r m e d  A l a s k a  H a l i b u t  F i s h e r m e n ,  In c .  F e e l  h a v e n ' t  h a d  

e n o u g h  t i m e  to c o m p l e t e l y  a n a l y z e  i n f o . / c o m m o n t . T h i n k  C o m m i s s i o n  s h o u l d  

h a v e  s e n t  m o r a t o r i u m  p a p e r  to e a c h  h a l i b u t  f i s h e r m a n  in A l a s k a .  U r g e  

e x t e n s i o n  o n  m o r a t o r i u m  d e c i s i o n .

K o d i a k  f i s h e r m a n  f r o m  S e a t t l e  s a y s  h a s  b e e n  a l a r g e  i n c r e a s e  in h a l i b u t  

f i s h e r y  in B e r i n g  S e a  l a s t  f e w  y e a r s .  C r a b  s u p p l y  h a s  b e e n  d e p l e t e d  by 

" o v e r - f i s h i n g "  - c o n c e r n e d  s a m e  w i l l  h a p p e n  to h a l i b u t  o v e r  t i m e .

" L i m i t e d  e n t r y  c a n  s e c u r e  a s t a b l e  e c o n o m i c  b a s e  f o r  y o u r  c o m m u n i t y . "  

C o u n c i l  f e e l s  m o r a t o r i u m  c o u l d  c o n c e i v a b l y  l e n g t h e n  t h e  h a l i b u t  s e a s o n .

F o r  m y  i n f o .:
P r o p o s e d  m o r a t o r i u m  w o u l d  b e  f o r  3 y e a r s .  (If h a d n ' t  f i s h e d  b e t w e e n  

1 9 7 8 - 1 9 8 2  , c o u l d ^ T i s h  u n d e r  m o r a t o r  ium. ) B o A  ojb>o.

S h a r e  q u o t a  is a f o r m  o f  l i m i t e d  e n t r y .  T h i s  m e t h o d  w o u l d  l i m i t  y o u r  

c a t c h  b a s e d  o n  y o u r  p r e v i o u s  c a t c h .

t W  C-CVWVV'C/_f~ p ^ d c L

I W w  ■
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KODIAK ISLAND BOROUGH
January 21, 1983

Telephones 486-5736 - 486-5737 — Box 1246 
KODIAK, ALASKA 9967.5

Governor Bill Sheffield 
Office of the Governor 
Pouch A
Juneau, Alaska 99811 

Dear Gove) .or Sheffield:

Enclosed is a cop-v of m y  testimony before the North Pacific Fisheries 
Management Coui oil ( N P F M C )  in Kodiak on January 18, 1983 in opposition to the 
prc osed moratorium for the Alaska halibut fishery. If the Secretary of 
Commerce and N P F M C  should concur and approve the moratorium it will be a 
n e w  major policy decision adversely affecting the future of all our fisheries.
T h e  public testimony of Kodiak fishermen was unanimous in opposition to the 
moratorium. It is inconceivable to me  that the lteagan administration and the 
State of Alaska could go along with such a progrum of bureaucratic, economic 
regulation of our industry.

T h e  Kodiak Island Borough has gone on record ugainst the shares-quota system 
with the enclosed Resolution No. 82-38-0 of Marc’ 1982. W e  will be considering 
an updated resolution at our February 3, 1983 meeting in opposition to the 
moratorium.

I feel this upcoming decision concerning the moratorium will be sucii a mujor 
policy decision b y  your administration that I hope you arc uble to give personal 
direction. It's not just n matter of how m a n y  halibut fishermen are for or 
against it, but rather what will be the future of all of Alaska's fisheries.

1 appreciate any attention you might give to this matter. This decision will 
uffeot the future of all our open access fisheries.

R. David llerrnsteen 
Mayor
Kodiak Island Borough

UDHrcnik

Enclosures

cc: Senator B o b  Mulcahy, Alaska State Senate
Representative Fred Zharoff, Aluska Mouse of Representatives 
Senator Jay Kertulla, President of the Senate 
Representative Joe Hayes, Speaker of the House 
Ilettye Fahrehkamp, Senate Resources Chairmun*' 
Representatives John Rignstad and Richard Shultz, 
Co-chairmen, House Resources 
Don Collinsworth, Acting Commissioner, A D F & G



KODIAK ISLAND BOROUGH 
RESOLUTION NO. 82-38-R

A RESOLUTION OF THE KODIAK ISLAND BOROUGH ASSEMBLY OPPOSING THE 

SHARE-QUOTA SYSTEM OF ALLOCATION OF FISHERIES RESOURCES.

WHEREAS, the North Pacific Fishery Management Council on March 25, 1982

enacted a moratorium on new entrants to the Alaska halibut fishery, and directed

that a shares-quota system of allocation of the fishery be prepared for the 1983

season, and

WHEREAS, the United States Senate recently passed SB 2244 giving the 

Council the necessary authority to enact such a system, and

WHEREAS, the bill is expected to pass the U. S. House of Representatives
*j
without any public hearings, and

WHEREAS, the proposed share system will allocate permanent fishing

I
shares consisting of a fixed percentage of the halibut to individual fishermen

I j
based on their average harvests of the past three years as a percent of the total

!>
harvest, and

WHEREAS, i'; is intended that these shares may thereafter be bought, 

sold or leased by the initial shareholders, and that individual shareholders may 

purchase additioncl shares from willing sellers up to an aggregate of two percent,

I)
or possiuly higher, of the total quota per shareholder,

WHEREAS, it appears inevitable that these shares will concentrate to
jl

fewer and fewer people, theoretically as few as fiO if two percent is the maximum 

allowed per person, and
ji

WHEREAS, the annual value of the halibut harvest in Alaska approaches 

$5^ ' ,0,000 to the fishermen, and

WHEREAS, it has been conservatively estimated that the value of halibut 

shares could be three to f<ve times the value of their annual allowed catch, or 

about $250,000,000, creating an undeserved windfall to the Initial shareholders, 

and an even greater burden to future potential shareholders, and
i

WHEREAS, this halibut share-quota system is being used as a precedent

and prototype for other Alaskan fisheries by state and federal fishery managers,

mid

WHEREAS, under the shares ay tein a fisherman's catch will be dependent

solely on the number of shares he owns (his wealth) rather than on his abilities

as a fisherman, and

WHEREAS, such a system will concentrate the increasing wealth of our 

fisheries into fewer and fewer hands, creating great inequities of opportunity 

in our fishing communities, particularly among the young, and



WHEREAS, the share system greatly hinders fishermen from being able to 

diversify among various fisheries, thus depriving them of a key element for 

success, and

WHEREAS, Alaska fishery managers already have an adequate variety of 

regulatory tools such as harvest levels, sex and size limits, gear restrictions, 

area closures, et cetera and our fisheries are generally very healthy biolog­

ically, and

WHEREAS, the fishing industry is too vital to the people and economy of 

Kodiak and Alaska to risk all the inherent dangers and inequities of such an 

irreversible, unnecessary management plan as the shares system, and

'
WHEREAS, the Kodiak Island Borough considers the rich, abundant 

fisheries resources in the waters surrounding Kodiak Island and Alaska to be a 

renewable PUBLIC resource which serves a primary purpose, along with helping 

I feed people around the world, of sustaining the livelihoods and economy of the

!l
people and communities of our island and state, and
!i

WHEREAS, the idea of permanently turning over the ownership of our 

public resource to a few private hands is repugnant to the fishing industry and 

peop’e of Kodiak.
!i

NOW, THEREFORE, BE IT RESOL'ED that the Kodiak Island Borough is

li
opposed to the share-quota system of allocation of any fisheries resources in

Alaska, and that this resolution be communicated to the following people:

Tlie President 
Ronald Reagan

The Honorable Jay S. Hammond 
Governor of Alaska

The Honorable Ted Stevens 
United States Senate

I
The Honorable Frank H. M'.rkowski 
United States Senate

The Honorable Edward A. Kennedy 
United States Senate

The Honorable Don Young

The United States House of Representative''

The Honorable John B. Breaux
The United States House of Representatives

The Honorable Gerry E. Studds
The United States House of Representatives

NPFMD, Chairman, Clem Tillion

Alaska Legislature

Messrs. H. A. Boucher, Steve Cowpcr, Tom Fink, Oral E. Freeman,
Bruce J. Lemke, Terry Miller, Rick Reakoff, Bill Sheffield, Edward J. 
Vincent, Brad Bradley, Mike Colletta, Stephen McAlpine Charles H.
Parr, Terry Stimson, David A. Rose

All Alaska Cities 

Resolution No. 82-38-R



PASSED AND APPROVED this 30th day of April 

the Borough Assembly.

, 1982 by

KODIAK ISLAND BOROUGH

x N \ ' i) BOrolfgn Mayor R. David Herrnsteen

ATTEST:, .a ! I.
; ; • • • \ \• > • \; i\ \ . <

■By C.g<L______
iji, Borough Cl e/k '

j i  V  1i  *

J ;

Ayes 7 Nays____0_____

ji 
II
ji 
•I

Resolution No. 82-38-R



T E S T I M O N Y  T O  T H E  N O R T H  P A C I F I C  F I S H E R I E S  M A N A G E M E N T  C O U N C I L
R E G A R D I N G

A  M O R A T O R I U M  O N  N E W  E N T R I E S  I N T O  T H E  A L A S K A  H A L I B U T  F I S H E R Y  F O R  1983

R. David Herrnsteen 
Mayor 

Kodiak Island Borough

T h e  Kodiak Island Borough encompasses the Kodiak Island group extending from 
the Barren Islands to the Trinity Islands and has a population of over 12,000 
people. In 1981, and certain other previous years, the City of Kodiak ranked 
as the n u m b e r  one fishing port in the United States as measured b y  dock side 
value of fish landed. A s  our economy is dependent almost solely on fishing., we 
are concerned that our fish are properly m a n a g e d  biologically in our fisheries.
In addition, as there is a natural turnover of participants in any fishery - some 
people get out - while n e w  people get in. I a m  concerned that all our local 
residents have equal opportunity for present and future employment in our 
fisheries.

T h e  Kodiak Island Borough's largest responsibility is education - the Assembly 
is responsible for building and funding the schools. W e  have an extensive 
program of fisheries education in our schools, including on-the-water experience 
for our high school students. I am  concerned that our y o u n g  people leaving 
school have a chance to find their niche in the fisheries, if they so desire.
Some students try fishing halibut to help fund their college education - this 
moratorium would not allow n e w  students to have this opportunity. »

T h e  Kodiak Island Borough includes six villages.- five of which are second-class 
cities. Employment opportunities other than fishing are particularly few in the 
villages. There have recently been federal cutbacks in the various social and 
jobs programs. These villages have gone on record, through the Kodiak Area 
Native Association, ns being opposed to the halibut moratorium. It's hard to 
have a resource in your front yard, watch others making good money, and not 
be able to have n crack at it.. That's not fair and equitable.

Having lived in Alaska 22 years, and fished in Kodiak 17 years, I've seen 
where m a n y  times if a person gets quite comfortable financially, and particularly 
can make it in a shoi’t peiiod of time, often they will tend to move Outside to a 
condo in Hawaii, a house in Seattle, a farm in Missouri or Vermont (for 
example). That's their privilege, and I have no gripes if they are able to do it 
because they are good "ishermen and can out-compete the others. But w h e n  
they are able to do this because the government has restricted competition and 
allowed only a select few to profit from the increasing wealth of our fisheries, 
at the expense of employment opportunities of our local people, that's not 
equitable.

T h e  workings of an economy are often very nebulous, it's hard to exactly 
describe on paper in dollars and cents, but it is still very real. Kodiak's 
economy over the past 15 years has been a slow, steady growth. After the 
king crab bo o m  in the mid 60's, and the simultaneous reconstruction of Kodiak 
after the tidal w a v e  of 1934 subsided, our economy had a pretty healthy 
growth. A s  the fisheries went u p  and d o w n  with the natural fluctuations of the 
fish stocks and fish prices, m a n y  fishermen m o v e d  back and forth a m o n g



&

fisheries. Those fishermen w h o  stuck with one fishery benefited from the 
others having the ability to move out and into a more prosperous fishery.

In the late 60's and early 70's m a n y  halibut fishermen, particularly from 
Seattle, left the depressed halibut fishery and m o v e d  into the Alaska crab 
fishery. W h e n  the king crab fishery slumped in the early 70's m a n y  crabbers 
became combination boats and switched to the booming shrimp fishery; as 
shrimp declined in the late 70's m a n y  shrimpers switched to crab. A n d  as 
salmon seasons have gone u p  and d o w n  over the years, m a n y  salmon fishermen 
switch back and forth a m o n g  crab, shrimp and halibut to make a living.

Some areas of Alaska don't have as m u c h  continental shelf and aren't as blessed 
with the abundance of fisheries w.e have here, but we  are generally an open 
town - people come here from Oregon, Washington, Southeast Alaska, Cook 
Inlet, and Westward Alaska to fish - some only seasonally, some move here.
Some come only w h e n  they have a poor season at home. Usually w e  don't enjoy 
seeing the Outsiders w h o  come and go, but it's been our freedom to move 
around and diversify that's been the secret of our success.

Certainly this system of mostly free entry has its problems. W h e n  you hove a 
slump after a boom, it takes time for boats to move out of a fishery and into 
something else. A n d  there are times w h e n  management of the fishery has to be 
more sophisticated and cautious. A n d  it means the fisherman has to be cautious 
as a businessman at times. If he expands too heavily during a boom und isn't 
prepared for increased competition, or for a slump, lie can feel a pinch. O r  if 
he gets too high expectations during the "easy money" that occasionally 
accompanies a boom, lie'll feel a shock w h e n  the reality of normal times hits.
It's important for a fisherman to remember during a boom, or w h e n  he's "on a 
roll", that his earnings uren't normal or likely to continue that high.

If limited entry hod been put on all our fisheries 10 or 12 yenrs ago, I feci it 
would huvc been a disaster to the town as a whole - socially and economically.
If w e  hod locked everybody into their fisheries buck w h e n  most crabbers fished 
just crab, and shrimpers just shrimp, etc. w e  would now probably have just a 
group of family dynasties harvesting our fish, and with m a n y  of them moving 
Outside. I think the town would have frozen or shrunk in size. Y o u  wouldn't 
have seen, every year, the n e w  homes and steady expansion. I1, would have 
been feast or famine for m a n y  fishermen.

T h e  price of halibut climbed fi*om $.18 in 1967 to as high us $2 a pound, shrimp 
went from $.04 to $.28, king crab went from $.10 to $4.30, tanner crub went 
from $.10 to $1.80. Even though the quotas nnd harvests have fluctuated 
greatly, the overall seafood hurvest values have climbed to a record $130 million 
value to fishermen in 1981 in Kodiak. Instead of n e w  people, n e w  jobs, new 
blood and enthusiasm, you would have had a static or even declining n u m b e r  of 
men. It's very possible that the cupital costs would be just as high because of 
write-offs, just fewer people dividing the pie. It's very possible that except 
within the family, crew jobs would have become salaried under some of the 
limited entry schemes.

N o w  I'm not eager to see h o w  m u n y  people w e  cun bring to Kodiak or Aluska, 
but w e  do need jobs for our y o u n g  people. M a n y  of our businesses and 
people's dreams are dependent on some growth. What concerns me  most is that 
w e  have some fairness and equity in the allocation of the wealth of our 
fisheries.

Proposed Halibut Moratorium
Page 2



Drive through our high school parlcing lot and see h o w  m a n y  brand n e w  4-wheel 
drive pickups you see. Last s u m m e r  was a slow season, so the n u m b e r  m a y  be 
d o w n  a little. Some kids are able to afford them because they might fish with 
their dad w h o  m a y  be an exceptional fisherman. But if limited entry had been 
put on all fisheries 12 years ago, m a n y  kids would have those tx’ucks solely 
because their dad happened to have received one of those lucky permits 12 
years ago. We  would have developed a privileged class, an elitest society that 
was determined b y  the roll of the dice - w h o  was fishing w h e n  limited entry 
was imposed. I don't think that's healthy for society, or what Alaska and 
fishing is all about.

M y  o w n  personal case is typical. In 1967 they closed the Kodiak salmon season 
for almost the entire summer, so I spent four months on a halibut schooner.
For the next four j'curs I continued to make halibut trips along with fishing on 
crab, shrimp and salmon boats. Halibut prices were d o w n  (as low as $.17/lb.) 
and stocks were slumping (we fished 26 days on a highline schooner for 30,000 
p ounds in 1971 - m y  crew share was $90 for the month). I crewed for eight 
years with m a n y  highliners in all four fisheries so that w h e n  I got m y  o w n  boat 
I could be diversified.

In 1974 m y  wife and I made the big jump and bought our o w n  42 foot boat.
For two years w e  fished entirely shrimp, then w e  branched into crab. In 1978 
we  sold our first boat and bought a slightly larger boat. W h e n  shrimp declined 
we  tendered salmon along with crab fishing. Last year because of the salmon 
price slump we did not tender, so fished just ci’ab - including dungeness.

Even though I haven't fished shrimp since June of 1978, 1 a m  still a shrimp 
fisherman and dependent on the shrimp resource to make m y  living. Even 
though I haven't fished halibut since July 1971 and then only as a crewman, I 
am still a halibut fisherman, and consider myself dependent on the halibut 
fishery. I've spent more hours at the roller, gaffed more halibut and baited 
more hooks thun a large n u m b e r  of the fishermen w h o  could qualify to fish 
under the proposed moratorium the next three years. I have a vessel und a 
reel that are suited for halibut. All of the skills I've developed as a skipper in 
finding crab and shrimp and running m y  business ure applicable to finding 
halibut. T h e  halibut, cod .xd pollock stocks are in an u p w a r d  cycle, and are 
also preying heavily on crab and shrimp stocks. I a m  dependent upon m y  
ubility to m o v e  m y  business along with nature's cycles in order to make a 
living. T h e  guidelines of the px’oposed moratorium ure arbitrary and 
capricious. T o  exclude m e  because I never fished halibut since January 1, 1978 
is not fair and equitable.

T h e  Council needs to look at fisheries as a group and over time, taking into 
consideration dynamic environmental an- market conditions. It is natural and 
healthy economically that as the halibxxt stocks and markets started booming in 
the late 70's, that porticipation increased. T h e  same bouts I crewed on in the 
early 70's, averaging a crew share of m a y b e  $1500 for u three we e k  trip, b y  
the late 70's were crewsharing $1000 a day and better - $60,000 mun-shares in 
m u c h  shorter seasons. Instead of working off-season winter jobs, as m a n y  m e n  
did in the earlier years, m a n y  were able to lay back in the winters. There is 
nothing w r o n g  with making big money- that's the thrill of fishing - that's the
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dream that keeps you going. It's only w r o n g  w h e n  y o u  feel you deserve big 
m o n e y  all the time, and need to exclude others in order to achieve it.

Obviously the Council's o w n  actions have been a very large impetus in the 
increased fleet. Ever since 1978, the Council has been setting "cut-off dates 
for eligibility" for halibut limited entry - setting u p  w o r k  groups, funding 
studies, etc. All of these actions have helped create the often frantic rush to 
fish halibut, even if at a loss. If this moratorium should be approved, it will 
be a major government policy and will create a n e w  rush to participate in all 
fisheries not under a limited entry system. T h e  State of Alaska's enthusiasm 
for extending limited entry be y o n d  salmon and herring definitely cooled in the 
late 70's and m a n y  Kodiak fishermen once again started making their decisions 
on w h e n  ana what to fish, purely on business and personal reasons. A  new 
government policy like a halibut moratorium would have a very major effect on 
participation in the other fisheries. It would start another frantic rush, 
would increase our costs b y  forcing us to participate unprofitably in certain 
fisheries so w e  could qualify for future permits. In addition, it would decrease 
our individual earnings because of the added participation. All those negative 
reactions would be very real and are not just imaginary. It would be an 
extremely unwise action for our industry. Y o u  cannot act on the halibut 
fishery without affecting the rest of the industry. T h e  harvesting sections of 
our industry arc just as interrelated as the fish in the ocean.

It is very likely that if future limited entry would be put to rest and the 
halibut mox’atorium be turned down, there would be less participation in the 
halibut fishex’y than if the moratorium would be enacted. A  three year 
moratorium would bring people out of the w o o d w o r k  w h o  had already dropped 
out of the fishery, just so they could increase their qualifications for futui’e 
permits, and wisely so. T h e  Council has been saying periodically since 1978 
that "next year's" participation won't count. So w h y  should the Council be 
believed n o w  if the Council should say pai’ticipation during the next thi’ee years 
won't count. More than twice as m a n y  people (6,481 individuals) will be eligible 
to fish under the proposed moratoi’ium than ever fished in any one yeur 
(2,800), and it seems certain that a large n u m b e r  of those w h o  dropped out will 
re-enter the fishery, largely in the hopes of financial gain from ownership of a 
future share or permit. In addition, m a n y  of those w h o  fished the past year or 
two, but were not financially successful and were considering quitting, will 
have a renewed incentive to remain active in the fishery during the moratoi’ium.

A  moratorium has such a nice allure to it. Y o u  ldclc out the fewest and 
postpone the disagreements about the various limited entry systems. However, 
during the enactment of Alaska's limited entry law (and ever since) government 
lawyers have told us that a moratorium is the most unconstitutional of all 
limited entry alternatives because it creates such a closed class without a means 
of entry. T h e  halibut resource is in the best shape its been in dccudes and I 
believe there is no w a y  you can justify "protection of the resource" as reason 
for a moratorium.

Certainly the moratorium will appeal to the fear all fishermen have of 
competition. It appeals to the greed in us. For the h o b b y  or vacation halibut 
fisherman w h o  has regular year-round shore-based jobs its real nice. But 
watch out - h o w  can they be considered dependent on the fishery. For the 
successful fisherman w h o  has fished mainly or solely halibut and had a taste of 
the big season, he thinks he'll be eliminating future competition.
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T h e  halibut commission has been telling fishermen fcr over a year that without 
limited entry they will lose halibut as a fishery. T h e  commission can't justify 
its o w n  existence if the season is too short, they say. Hogwash! T h e  
biologists just need to be used in the other fisheries, also if they have slack 
time. It seems to me  that the halibut commission has a unique bureaucratic 
position in being separate from both A D F & G  and N M F S ,  a situation which needs 
review.

Certainly the fishing industry has troubled times. I haven't been so concerned 
for a long time as to where I'll make it next season. But putting boxes around 
each fishery and each boat isn't the answer, There are no guarantees in 
fishing, and if someone wants one he's in the w r o n g  business.

R. Havid “Ilerrnsteen 
Mayor
Kodiak Island Borough

'rrnsteen (^J3nte
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S e n a t e  R e s o u r c e  C o m m i t t e e  H e a r i n g

M E M B E R S  P R E S E N T

S e n a t o r  Z i e g l e r  S e n a t o r  P a u l  F i s c h e r

S e n a t o r  E l i a s o n  S e n a t o r  V i c  F i s c h e r

S e n a t o r  K e r t t u l a

S J R  10 —  R e q u e s t i n g  r e j e c t i o n  a n d  r e n e g o t i a t i o n  of t h e  p r o p o s e d  
U S - C a n a d a  s a l m o n  i n t e r c e p t i o n  t r e a t y . U n d e r  the t e r m s  of a d r a f t  
t r e a t y  b e t w e e n  t h e  U S  a n d  C a n a d a ,  A l a s k a n  f i s h e r m e n  w o u l d  be 
r e q u i r e d  to  s u b s t a n t i a l l y  r e d u c e  o v e r a l l  c a t c h e s  o f  C h i n o o k  salm o n .

-" T h e  r e s o l u t i o n  r e q u e s t s  t h e  G o v e r n o r  to  r e j e c t  t h e  p r o p o s e d  t r e a t y ,  
r e q u e s t s  t h e  A l a s k a n  S e n a t e  d e l e g a t i o n  to  p r e v e n t  t h e  t r e a t y ' s  
r a t i f i c a t i o n  a n d  r e q u e s t s  the S e c r e t a r y  of S t a t e  to r e o p e n  t r e a t y  
n e g o t i a t i o n s .

S e n a t o r  E l i a s o n  m o v e d  a n d  a s k e d  u n a n i m o u s  c o n s e n t  t h a t  C o m m i t t e e  
S u b s t i t u t e  f o r  S J R  10 be m o v e d  f r o m  c o m m i t t e e  w i t h  i n d i v i d u a l  r e c­
o m m e n d a t i o n s .  T h e r e  "were no o b j e c t i o n s .

S J R  7 —  R e l a t i n g  t o  t h e  i m p o s i t i o n  of a h a l i b u t  m o r a t o r i u m  a n d  t h e  
e s t a b l i s h m e n t  o f  a s h a r e s  s y s t e m  f o r  h a l i b u t  in A l a s k a . T h i s  r e s o­
l u t i o n  w a s  i n t r o d u c e d  in re s p o n s e  to a r e c o m m e n d a t i o n  b y  t h e  N o r t h  
P a c i f i c  F i s h e r y  M a n a g e m e n t  C o u n c i l  t h a t  a m o r a t o r i u m  a n d  p o s s i b l e  
s h a r e - q u o t a  s y s t e m  be i m p o s e d  on A l a s k a ’s h a l i b u t  f i s h e r i e s .  T h e  
r e s o l u t i o n  c a l l s  on t h e  S e c r e t a r y  o f  C o m m e r c e  a n d  t h e  N O A A  A d m i n i s t r a­
t o r  t o  s e r i o u s l y  c o n s i d e r  t h e  v i e w s  o f  A l a s k a n s  on  t h e  N P F M C ’s 
r e c o m m e n d a t i o n s  a n d  to d i s a p p r o v e  a n y  s h a r e - q u o t a  s y s t e m  f o r  
h a l i b u t  in A l a s k a .

S e n a t o r  E l i a s o n  m o v e d  a n d  a s k e d  u n a n i m o u s  c o n s e n t  t h a t  C o m m i t t e e  
'I  S u b s t i t u t e  f o r  S J R ^ ( j C b e  m o v e d  f r o m  c o m m i t t e e  w i t h  i n d i v i d u a l  

r e c o m m e n d a t i o n s .  Inhere w e r e  no o b j e c t i o n s .

M e e t i n g  a d j o u r n e d  3: 1 5  p.m.
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TO: Senator Bettye Fahrenkamp, Chairman

Senate Resources Committee

FROM: Senate Resoures Subcommittee on Fisheries

S U B J : SJR 7

The subcommittee has taken testimony and recommends replacing 

SJR 7 with CS SJR 7 (Res) and reports CS SJR 7 (Res) back to the 

committee as a whole with the following recommendations.

Members Recommendation

Senator Mulcahy___

Senator Eliason

 j c b i  f i A - * * - —Senator Gilman
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T R E A T Y  B E T W E E N  T H E  G O V E R N M E N T  O F  C A N A D A

A N D  T H E  G O V E R N M E N T  O F  T H E  U N I T E D  S T A T E S  O F  A M E R I C A

C O N C E R N I N G  P A C I F I C  S A L M O N

T h e  G o v e r n m e n t  o f  t h e  U n i t e d  S t a t e s  o f  A m e r i c a  a n d  t h e

C o n s i d e r i n g  t h e  i n t e r e s t s  o f  b o t h  P a r t i e s  in t h e  

c o n s e r v a t i o n  a n d  r a t i o n a l  m a n a g e m e n t  o f  P a c i f i c  s a l m o n  s t o c k s

a n d  in t h e - p r o m o t i o n  o f  o p t i m u m  p r o d u c t i o n  o f  s u c h  s t o c k s ;

R e c o g n i z i n g  t h a t  S t a t e s  in  w h o s e  w a t e r s  s a l m o n  s t o c k s  

o r i g i n a t e  h a v e  t h e  p r i m a r y  i n t e r e s t  in a n d  r e s p o n s i b i l i t y  

f o r  s u c h  s t o c k s ;  ''

R e c o g n i z i n g  t h a t  s a l m o n  o r i g i n a t i n g  in t h e  w a t e r s  o f  

e a c h  P a r t y  a r e  i n t e r c e p t e d  i n  s u b s t a n t i a l  n u m b e r s  b y  the

n a t i o n a l s  a n d  v e s s e l s  o f  t h e  o t h e r  P a r t y ,  a n d  t h a t  t h e  

m a n a g e m e n t  o f  s t o c k s  s u b j e c t  to i n t e r c e p t i o n  is a m a t t e r  o f  

c o m m o n  c o n c e r n ;

D e s  i r i n g  to c o o p e r a t e  in t h e  m a n a g e m e n t ,  r e s e a r c h  a n d  

e n h a n c e m e n t  o f  P a c i f i c  s a l m o n  s t o c k s ;

H a v o  a g r e e d  a s  f o l l o w s :

*  •  •

G o v e r n m e n t  o f  C a n a d a ,



D E F I N I T I O N S  ‘

i sbdr.'zZ' "I v . . * • . *

1. * " e n h a n c e m e n t "  m e a n s  m a n - m a d e  i m p r o v e m e n t s  t o  n a t u r a l

' h a b i t a t s  o r  a p p l i c a t i o n  o f  a r t i f i c i a l  fish) c u l t u r e  

.. : j  ̂ t e c h n o l o g y  t h a t - w i l l  l e a d  t o  t h e  i n c r e a s e  o f  s a l m o n

s t o c k s ;

2- " f i s h e r y "  m e a n s  t h e  a c t i v i t y  o f  h a r v e s t i n g ,  o r  s e e k i n g

•  •  •
t o  h a r v e s t  s a l m o n ;

a  •

-3. " f i s h e r y  r e g i m e s "  m e a n s  t h e  f i s h i n g  l i m i t a t i o n s  a n d

a r r a n g e m e n t s  a d o p t e d  b y  t h e  P a r t i e s  p u r s u a n t  t o  A r t i c l e  

I V ,  p a r a g r a p h  6;

4. " i n t e r c e p t i o n "  m e a n s  t h e  h a r v e s t i n g  o f  s a l m o n  o r i g i n a t i n g  

iri t h e  w a t e r s  o f  o n e  P a r t y  b y  a f i s h e r y  o f  t h e  o t h e r  

P a r t y ;  .

I
I

5. " o v e r f i s h i n g "  m e a n s  f i s h i n g  p a t t e r n s  w h i c h  r e s u l t  in 

e s c a p e m e n t s  s i g n i f i c a n t l y  l e s s  t h a n  t h e s e  r e q u i r e d  to  

p r o d u c e  m a x i m u m '  s u s t a i n a b l e  y i e l d s ;



" s t o c k s  s u b j e c t  t o  t h i s  T r e a t y "  m e a n s  P a c i f i c  s a l m o n  

s t o c k s  w h i c h  o r i g i n a t e  i n  t h e  w a t e r s  o f  o n e  P a r t y  a n d

(a) • a r e  s u b j e c t  t o  i n t e r c e p t i o n  b y  t h e  o t h e r  P a r t y ;

(b) a f f e c t  t h e  m a n a g e m e n t  o f  s t o c k s  o f  t h e  o t h e r  P a r t y  

o r

i •

i

(c) a f f e c t  b i o l o g i c a l l y  t h e  s t o c k s  o f  t h e  o t h e r  P a r t y ;  

a n d

" t r a n s b o u n d a r y  r i v e r "  m e a n s  a r i v e r  t h a t  r i s e s  in C a n a d  

a n d  f l o w s  t o  t h e  s e a  t h r o u g h  t h e  U n i t e d  S t a t e s .



-
' . r

A r t i c l e  I I
- ~ ~ ■ 1 • • . • • , »

C O M M I S S I O N  A N D  P A N E L S

.  »  * •  •  - r , ' '  -  -  ■

P a r t i e s 's h a l l  e s t a b l i s h  a  P a c i f i c  S a l m o n  C o r a m i s -  

o n ,  h e r e i n a f t e r  . r e f e r r e d  t o - a s  " t h e  C o m m i s s i o n " ,  t o

b e  c o m p o s e d  o f  t w o  n a t i o n a l  s e c t i o n s ,  a C a n a d i a n  S e c t i o n

't '

a n d  a- U n i t e d  S t a t e s  S e c t i o n .

t

T h e  C o m m i . s s i o n  s h a l l  h a v e  l e g a l  p e r s o n a l i t y  a n d  s h a l l  

e n j o y  in- i t s  r e l a t i o n s  w i t h  o t h e r  o r g a n i z a t i o n s  a n d  in 

t h e  t e r r i t o r i e s  o f  t h e  P a r t i e s  s u c h  l e g a l  c a p a c i t y  a s  

m a y  b e  n e c e s s a r y  t o  p e r f o r m  i t s  f u n c t i o n s  a n d  a c h i e v e  

i t s  e n d s .  T h e  i m m u n i t i e s  a n d  privilege.-; w h i c h  t h e  

C o m m i s s i o n  a n d  i t s  o f f i c e r s  s h a l l  e n j o y  in t h e  t e r r i t o r y  

o f  a P a r t y  s h a l l  b e  s u b j e c t  t o  a g r e e m e n t  b e t w e e n  t h e  

C o m m i s s i o n  a n d  t h e  P a r t y  c o n c e r n e d .

3. T h e  C o m m i s s i o n  s h a l l  c o n s i s t  o f  n o t  m o r e  t h a n  e i g h t  

C o m m i s s i o n e r s ,  o f  w h o m  n o t  m o r e  t h a n  f o u r  s h a l l  b e  

a p p o i n t e d  b y  e a c h  P a r t y .  Each. P a r t y  m a y  a l s o  a p p o i n t  

n o t  m o r e  t h a n  f o u r  a l t e r n a t e  C o m m i s s i o n e r s ,  to s e r v e  in 

t h e  a b s e n c e  o f  a n y  C o m m i s s i o n e r  a p p o i n t e d  b y  t h a t  P a r t y .



4 . ’ T h e  C o m m i s s i o n e r s  a n d  a l t e r n a t e  C o m m i s s i o n e r s  s h a l l  

h o l d  o f f i c e  a t  t h e  p l e a s u r e  o f  t h e  P a r t y  b y  w h i c h  t h e y  

w e r e  a p p o i n t e d .  •

5 . '  £■. ■: t h e  f i r s t  m e e t i n g  o f  t h e  C o m m i s s i o n  o n e  s e c t i o n  

s h a l l  s e l e c t  f r o m  i t s  m e m b e r s  a C o m m i s s i o n  C h a i r m a n ,  

a n d  t h e  o t h e r  s e c t i o n  s h a l l  s e l e c t  f r o m  i t s  m e m b e r s  a

. V i c e - C h a i r m a n ,  e a c h  o f  w h o m  s h a l l  h o l d  o f f i c e  f o r  t h e

I

c a l e n d a r  y e a r  in  w h i c h  t h e  T r e a t y  e n t e r s  i n t o  f o r c e  a n d  

f o r  s u c h  p o r t i o n  o f  t h e  s u b s e q u e n t  y e a r  a s  t h e  C o m m i s ­

s i o n  m a y  d e t e r m i n e .  T h e r e a f t e r  t h e  C h a i r m a n  a n d  V i c e -  

C h a i r m a n  s h a l l  h o l d  o f f i c e  f o r  a t e r m  o f  t w e l v e  m o n t h s  

a n d  s h a l l  b e  s e l e c t e d  b y  t h e i r  r e s p e c t i v e  s e c t i o n s .

T h e  s e c t i o n  w h i c h  s e l e c t s  t h e  f i r s t  C h a i r m a n  s h a l l  be 

d e t e r m i n e d  b y  l o t  a n d  t h e r e a f t e r  t h e  o f f i c e s  o f  C h a i r m a n  

a n d  V i c e - C h a i r m a n  s h a l l  a l t e r n a t e  b e t w e e n  the s e c t i o n s .  

If e i t h e r  o f f i c e  b e c o m e s  v a c a n t  b e f o r e  t h e  e n d  of a 

t e r m ,  t h e  a p p r o p r i a t e  s e c t i o n  s h a l l  s e l e c t  a r.-tiiace- 

m e n t  f o r  t h e  r e m a i n d e r  o f  t h e  t e r m .

6. E a c h  s e c t i o n  s h a l l  h a v e  o n e  v o t e  in. t h e  C o m m i s s i o n .

A d e c i s i o n  o r  r e c o m m e n d a t i o n  o f  the C o m m i s s i o n  s h a l l  be 

m a d e  o n l y  w i t h  t h e  a p p r o v a l  o f  b o t h  s e c t i o n s .

7. S u b j e c t  to  t h e  a p p r o v a l  o f  t h e  P a r t i e s ,  the C o m m i s s i o n  

s h a l l  m a k e  s u c h  b y - l a w s  a n d  p r o c e d u r a l  r u l e s ,



• f o r  i t s e l f ,  f o r  t h e  P a n e l s  e s t a b l i s h e d  p u r s u a n t  t o
* r » , •

. } t ’ • ’ ' •*•*•••
'■--r p a r a g r a p h  1 8 ,  a n d  f o r  t h e  c o m m i t t e e s  e s t a b l i s h e d

■  •  •  > .  •  # 

• p u r s u a n t  t o  p a r a g r a p h  1 7 ,  a s  m a y  b e  n e c e s s a r y  f o r  t h e

e x e r c i s e  o f  t h e i r  f u n c t i o n s  a n d  t h e  c o n d u c t  o f  t h e i r

* ’V '• - ;-l W  • '
e t i n g s .  ' r

- .. T r  " •' - j-. ^  ■ - ^ 1 ^  • • • ' *
n-:25-:3i® 3 »  .... _

' • b.. '8. "“T h e  C o m m i s s i o n  m a y  m a k e  r e c o m m e n d a t i o n s  t o  o r  a d v i s e

* ' •, * • 
«*•.* tc.: t h e  P a r t i e s  o n  a n y  m a t t e r s  r e l a t i n g  t o  t h e  T r e a t y .

• 1 • '
ferns- ecrci' cj.’i-

- • 9. U n l e s s  o t h e r w i s e  a g r e e d  b y  t h e  P a r t i e s ,  t h e  s e a t  o f  

t h e  C o m m i s s i o n  s h a l l  b e  a t  N e w  W e s t m i n s t e r ,  B r i t i s h  

- ' C o l u m b i a .  •

1 0 .  T h e  C o m m i s s i o n  s h a l l  h o l d  a n  a n n u a l  m e e t i n g  a n d  m a y  

h o l d  o t h e r  m e e t i n g s  a t  t h e  r e q u e s t  o f  t h e  C h a i r m a n  o r '  

o f  e i t h e r  P a r t y .  T h e  C h a i r m a n  s h a l l  n o t i f y  t h e  C o m m i s  

s i o n e r s  o f  t h e  t i m e  a n d  p l a c e  o f  m e e t i n g s .  M e e t i n g s  

m a y  b e  h e l d  a t  t h e  s e a t  o f  t h e  C o m m i s s i o n  o r  a t  s u c h  

o t h e r  p l a c e  a s  m a y  b e  d e t e r m i n e d  in a c c o r d a n c e  w i t h  th 

b y - l a w s  a n d  p r o c e d u r a l  r u l e s  o f  t h e  C o m m i s s i o n .

1 1 .  E a c h  P a r t y  s h a l l  p a y  t h e  e x p e n s e s  o f  i t s  o w n  s e c t i o n ,

12. T h e  C o m m i s s i o n  s h a l l  p r e p a r e  a n  a n n u a l  b u d g e t  o f  joir.t 

e x p e n s e s  a n d  s u b m i t  it t o  t h e  P a r t i e s  f o r  a p p r o v a l .



T h e  P a r t i e s  s h a l l  b e a r  t h e  c o s t s  o f  t h e  b u d g e t  in e q u a l  

s h a r e s  u n l e s s  o t h e r w i s e  a g r e e d ,  a n d  s h a l l  p a y  t h e i r
. * • • • '  i ,  •: ,

s h a r e s  a s  t h e  b y - l a w s  m a y  s p e c i f y  a f t e r  t h e  b u d g e t  h a s  

b e e n  a p p r o v e d  b y  b o t h  P a r t i e s .

...... . • /•  r . c  - n s  jrC'-cr' .• *

T h e  C o m m i s s i o n  s h a l l  a u t h o r i z e  t h e  d i s b u r s e m e n t  o f

f u n d s  c o n t r i b u t e d  b y  t h e  P a r t i e s  p u r s u a n t  t o  p a r a g r a p h

1 2 ,  a n d  m a y  e n t e r  i n t o - c o n t r a c t s  a n d  a c q u i r e  p r o p e r t y
I

n e c e s s a r y  f o r  t h e  p e r f o r m a n c e  o f  i t s  f u n c t i o n s .

T h e  C o m m i s s i o n  s h a l l  s u b m i t  t o  t h e  P a r t i e s  a n  a n n u a l  

r e p o r t  o n  i t s  a c t i v i t i e s  a n d  an a n n u a l  f i n a n c i a l  

s t a t e m e n t .

T h e  C o m m i s s i . o n  s h a l l  a p p o i n t  an E x e c u t i v e  S e c r e t a r y ,  . 

w h o ,  s u b j e c t  t o  t h e  s u p e r v i s i o n  o f  t h e  C o m m i s s i o n ,  s h a l l  

b e  r e s p o n s i b l e  f o r  t h e  g e n e r a l  a d m i n i s t r a t i o n  o f 't h e  

C o m m i s s i o n .

T h e  C o m m i s s i o n  m a y  e n g a g e  s t a f f  o r  a u t h o r i z e  t h e  E x e c u -  

t i v e  S e c r e t a r y  to d o  so. T h e  E x e c u t i v e  S e c r e t a r y  s h a l l  

h a v e  f u l l  a u t h o r i t y  o v e r  t h e  s t a f f  s u b j e c t  t o  t h e  

d i r e c t i o n  o f  t h e  r n m i n i s s i o n .  If t h e  o f f i c e  o f  t h e  

E x e c u t i v e  S e c r e t a r y  is v a c a n t ,  the C o m m i s s i o n  s h a l l



s t r a t i o r v .  T h e  C o m m i s s i o n  m a y  e l i m i n a t e  o r  e s t a b l i s h

■. -one
c o m m i t t e e s  a s  a p p r o p r i a t e .

P a n e l s  a s  s p e c i f i e d  in 

m a y  r e c o m m e n d  t o  t h e  P a r t i e s  

t h e  e l i m i n a t i o n  o r  e s t a b l i s h m e n t  o f  P a n e l s  as a p p r o p r i a t e

  * ■ '! • I

1 9 .  ’‘" T h e  P a n e l s  s h a l l  p r o v i d e  i n f o r m a t i o n  a n d  m a k e  r e c o m m e n ­

d a t i o n s  t o  t h e  C o m m i s s i o n  w i t h  r e s p e c t  t o  t h e  f u n c t i o n s  

o f  t h e  C o m m i s s i o n  a n d  c a r r y  o u t  s u c h  o t h e r  f u n c t i o n s  as. 

’ “T ' - t h e  T r e a t y  m a y  s p e c i f y  o r  a s  t h e  C o m m i s s i o n  m a y  d i r e c t .

20. I n  c a s e s  w h e r e  f i s h e r i e s  i n t e r c e p t  s t o c k s ’ f o r  w h i c h  

' m o r e  t h a n  o n e  P a n e l  is r e s p o n s i b l e ,  t h e  a p p r o p r i a t e

P a n e l s  s h a l l  m e e t  j o i n t l y  t o  c a r r y  o u t  t h e  f u n c t i o n s  

s p e c i f i e d  in p a r a g r a p h  19. If t h e  P a n e l s  c a n n o t  a g r e e ,  

e a c h  m a y  m a k e  a n  i n d e p e n d e n t  r e p o r t  t o  t h e  C o m m i s s i o n .

21. E a c h  P a n e l  s h a l L  c o n s i s t  o f  n o t  m o r e  t h a n  6 m e m b e r s  

f r o m  e a c h  P a r t y .  E a c h  P a r t y  m a y  d e s i g n a t e  a l t e r n a t e  

P a n e l  m e m b e r s  to  s e r v e  in t h e  a b s e n c e  of a n y  P a n e l  

m e m b e r  a p p o i n t e d  b y  t h a t  P a r t y .

22. E x c e p t  a s  o t h e r w i s e  p r o v i d e d  in t h e  T r e a t y ,  p a r a g r a p h s  f\

4, 5. 6- 1 » '
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P R I N C I P L E S

W i t h  r e s p e c t  t o  s t o c k s  s u b j e c t  t o t h i s  T r e a t y ,  e a c h  

p a r t y  s h a l l  c o n d u c t  i t s  f i s h e r i e s  a n d  i t s  s a l m o n  

e n h a n c e m e n t  p r o g r a m s  s o  a s  to :

1 i
(a) p r e v e n t  o v e r f i s h i n g  a'nd p r o v i d e  f o r  o p t i m u m  

p r o d u c t i o n ;  a n d

(b) p r o v i d e  f o r  e a c h  P a r t y  t o  r e c e i v e  b e n e f i t s  

e q u i v a l e n t  t o  t h e  p r o d u c t i o n  o f  s a l m o n  o r i g i n a t i n g  

in i t s  w a t e r s .  -

I n  f u l f i l l i n g  t h e i r  o b l i g a t i o n s  p u r s u a n t  to p a r a g r a p h  1 

t h e  P a r t i e s  s h a l l  c o o p e r a t e  i n  m a n a g e m e n t ,  r e s e a r c h  a n d  

e n h a n c e m e n t .

In f u l f i l l i n g  t h e i r  o b l i g a t i o n s  p u r s u a n t  to p a r a g r a p h  1 

t h e  P a r t i e s  s h a l l  t a k e  i n t o ' a c c o u n t :

A r t i c l e  I I I

(a) t h e  d e s i r a b i l i t y  in m o s t  c a s e s  o f  r e d u c i n g  i n t e r -



(b ) t h e  d e s i r a b i l i t y ,  i n  m o s t  c a s e s  o f  

d i s r u p t i o n  o f  e x i s t i n g  f i s h e r i e s ;

(c)^ a n n u a l  v a r i a t i o n s  i n  a b u n d a n c e  o f

a v o i d i n g  u n d u e  

a n d

t h e  s t o c k s .
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A r t i c l e  I V

C O N D U C T  O F  F I S H E R I E S

I n  " o r d e r  t o  f a c i l i t a t e  t h e ' i m p l e m e n t a t i o n  o f  A r t i c l e s  

H I ,  V I  a n d  V I I :  . . s * i - /

.  •  •  •  /

1. E a c h  P a r t y  s h a l l  s u b m i t  a n  a n n u a l  r e p o r t  o n -i t s  f i s h -

• i n g  a c t i v i t i e s  i n  t h e  p r e v i o u s  y e a r  t o  t h e  o t h e r  P a r t y  

a n d  t o  t h e  C o m m i s s i o n .  T h e  C o m m i s s i o n  s h a l l  f o r w a r d  

t h e  r e p o r t s  t o  t h e  a p p r o p r i a t e  P a n e l s .

2. T h e  P a n e l s  s h a l l  c o n s i d e r '  t h e  r e p o r t s  s u b m i t t e d  p u r s u a n t

t o  p a r a g r a p h  1 a n d  s h a l l  p r o v i d e  t h e i r  v i e w s  t o  t h e  ,
m

. . .• C o m m i s s i o n .  T h e  C o m m i s s i o n  s h a l l  r e v i e w  t h e  r e p o r t s

o f  t h e  P a n e l s  a n d  s h a l l  p r o v i d e  i t s  v i e w s  t o  t h e  P a r t i e s . '

3. E a c h  y e a r  t h e  S t a t e  o f  o r i g i n  s h a l l  s u b m i t  p r e l i m i n a r y  

i n f o r m a t i o n  f o r  t h e  e n s u i n g  y e a r  t o  t h e  o t h e r  P a r t y  a n d  

to t h e  C o m m i s s i o n ,  i n c l u d i n g :

(a) t h e  e s t i m a t e d  s i z e  of t h e  run-;

(b) t h e  i n t e r r e l a t i o n s h i p  b e t w e e n  s t o c k s ;



1 2

(c) t h e  s p a w n i n g  e s c a p e m e n t  r e q u i r e d

(d) t h e  e s t i m a t e d  t o t a l  a l l o w a b l e  c a t c h ;

i t s  i n t e n t i o n s  c o n c e r n i n g  m a n a g e m e n t  o f  f i s h e r i e s  

i n  i t s  o w n  w a t e r s ;  a n d  *

. ' " . ( f ) i t s  d o m e s t i c  a l l o c a t i o n  o b j e c t i v e s  w h e n e v e r  

* - ' • • a p p r o p r i a t e . .

T h e  C o m m i s s i o n  s h a l l  f o r w a r - t h i s  i n f o r m a t i o n  t o  t h e  a p p r o -

4. T h e  P a n e l s  s h a l l  e x a m i n e  t h e  i n f o r m a t i o n  s u b m i t t e d .

C o m m i s s i o n  w i t h  r e s p e c t  t o  f i s h e r y  r e g i m e s  f o r  t h e  

f o l l o w i n g  y e a  i. .

5. T h e  C o m m i s s i o n  s h a l l  r e v i e w  t h e  r e p o r t s  o f  t h e  P a n e l s

a n d  s h a l l  r e c o m m e n d  f i s h e r y  r e g i m e s  t o  t h e  P a r t i e s .

6. O n  a d o p t i o n  b y  b o t h  P a r t i e s ,  t h e  f i s h e r y  r e g i m e s

r e f e r r e d  t o  in p a r a g r a p h  5 s h a l l  b e  a t t a c h e d  to  t h i s

T r e a t y  a s  A n n e x  IV.

p r i a t e  P a n e l s

p u r s u a n t  t o  p a r a g r a p h  3 a n d  r e p o r t  t h e i r  v i e w s  t o  t h e
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7. E a c h  P a r t y  s h a l l  e s t a b l i s h  a n d  e n f o r c e  r e g u l a t i o n s  t o  

i m p l e m e n t  t h e  f i s h e r y  r e g i m e s  a d o p t e d  b y  t h e  P a r t i e s .  

E a c h  P a r t y ,  i n  a m a n n e r  t o  b e  d e t e r m i n e d  b y  t h e  C o m m i s ­

s i o n ,  s h a l l  n o t i f y  t h e  C o m m i s s i o n  a n d  t h e  o t h e r  P a r t y  

:tt‘\---of t h e s e  r e g u l a t i o n s  a n d  s h a l l  p r o m p t l y  c o m m u n i c a t e  t o  

: /r o t h e  C o m m i s s i o n  a n d  t o  t h e  o t h e r  P a r t y  a n y  i n - s e a s o n  

m o d i f i c a t i o n s .  ’



-  14  -

A r t i c l e .  V

S A L M O N  E N H A N C E M E N T  P R O G R A M S
. *  •

i-

1 . S a l m o n  e n h a n c e m e n t  p r o g r a m s  t h a t  m a y  b e  e s t a b l i s h e d  b y  .

JrSS&jL-* .---- • •
r - • t h e  P a r t i e s  s h a l l  b e  c o n d u c t e d  s u b j e c t  t o  t h e  p r o v i s i o n s

I" .....
of. A r t i c l e  I I I .  * *

r

.

2. E a c h  y e a r  e a c h  P a r t y  s h a l l  p r o v i d e  t o  t h e  o t h e r  P a r t y

I . . .  '

:I t o  t h e  C o m m i s s i o n  i n f o r m a t i o n  p e r t a i n i n g ,  in t e r  a l i a ,

• t o :  •

I . . • '

(a) o p e r a t i o n s  o f  a n d  p l a n s  f o r e x i s t i n g  p r o j e c t s ;

(b) p l a n s  f o r  n e w  p r o j e c t s ;  a n d

.

•(c) i t s  v i e w s  c o n c e r n i n g  t h e  o t h e r  P a r t y ’s s a l m o n  

e n h a n c e m e n t  p r o j e c t s .

T h e  C o m m i s s i o n  s h a l l  f o r w a r d  t h i s  i n f o r m a t i o n  t o  the a p p r o -  

p r i a t e  P a n e l s .

I ? - '
3. T h e  P a n e l s  s h n l L  e x a m i n e  t h e  i n f o r m a t i o n  a n d  r e p o r t  

t h e i r  v i e w s  t o  t h e  C o m m i s s i o n  in l i g h t  o f  t h e  o b l i g a t i o n s  

s e t  f o r t h  in A r t i c l e  III.

A



4. T h e  C o m m i s s i o n  s h a l l  r e v i e w  t h e  r e p o r t s  o f  the P a n e l s  

a n d  m a y  m a k e  r e c o m m e n d a t i o n s  to  t h e  P a r t i e s .

i



*

• •* * *

T h i s  A r t i c l e  a p p l i e s  t o  F r a s e r  R i v e r  s o c k e y e  a n d  p i n k

s a l m o n  h a r v e s t e d  i n  t h e  a r e a  s p e c i f i e d  in A n n e x  I I .
•  ■ •

N o t w i t h s t a n d i n g  t h e  p r o v i s i o n s  o f  A r t i c l e  I V ,  p a r a g r a p h  

7 ,  o n  a d o p t i o n  b y  t h e  P a r t i e s  o f  t h e  f i s h e r y  r e g i m e  f o r  

t h e  s t o c k s  c o v e r e d  b y  t h i s  A r t i c l e ,  t h e  F r a s e r  R i v e r  

p a n e l  s h a l l  p r o p o s e  r e g u l a t i o n s  to  t h e  C o m m i s s i o n  f o r  

t h e  h a r v e s t  o f  s a l m o n  r e f e r r e d  t o in p a r a g r a p h  1.

T h e  F r a s e r  R i v e r  P a n e l  s h a l l  r e v i e w  w i t h  o t h e r  a p p r o ­

p r i a t e  P a n e l s  t h e  f i s h e r y  r e g i m e s  a n d  t h e  i n f o r m a t i o n  

p r o v i d e d  p u r s u a n t  to A r t i c l e  IV, p a r a g r a p h  3, w i t h  

r e s p e c t  t o  s a l m o n  o t h e r  t h a n  F r a s e r  R i v e r  s o c k e y e  a n d  

p i n k  s a l m o n  b e f o r e  p r o p o s i n g  r e g u l a t i o n s  p u r s u a n t  t o  

p a r a g r a p h  2. T h e  F r a s e r  R i v e r  P a n e l  a n d  t h e  C o m m i s s i o n  

s h a l l  e n s u r e  t h a t  r e g u l a t o r y  p r o p o s a l s  a n d  r e c o m m e n d a ­

t i o n s ,  t o  t h e  e x t e n t  p r a c t i c p b l e ,  m e e t  t h e  r e q u i r e m e n t s  

o f  t h e  P a r t i e s  w i t h  r e s p e c t  t o  the m a n a g e m e n t  of s t o c k s  

o t h e r  t h a n  F r a s e r  R i v e r  s o c k e y e  a n d  p i n k  s a l m o n .

FRASER'RIVER



I n  i m p l e m e n t i n g  t h i s  A r t i c l e ,  t h e  F r a s e r  R i v e r  P a n e l

a n d  t h e  C o m m i s s i o n  s h a l l  t a k e  i n t o  a c c o u n t  a n d  s e e k

c o n s i s t e n c y  w i t h  e x i s t i n g  a b o r i g i n a l  r i g h t s ,  r i g h t s

e s t a b l i s h e d  i n  e x i s t i n g  I n d i a n  t r e a t i e s  a n d  d o m e s t i c  
• •

. a l l o c a t i o n  o b j e c t i v e s .

, ♦

O n  t h e  b a s i s  o f  t h e  p r o p o s a l s  m a d e  b y  the P a n e l ,  t h e

C o m m i s s i o n -  s h a l l  r e c o m m e n d  r e g u l a t i o n s  to t h e  P a r t i e s

j
f o r  a p p r o v a l .  T h e  P a r t i e s  s h a l l  r e v i e w  t h e  r e c o m m e n d a ­

t i o n s  f o r ,  i n t e r  a l i a , c o n s i s t e n c y  w i t h  d o m e s t i c  l e g a l  

o b l i g a t i o n s .  T h e  r e g u l a t i o n s  s h a l l  b e c o m e  e f f e c t i v e  

u p o n  a p p r o v a l  b y  t h e  P a r t y  i n  w h o s e  w a t e r s  s u c h  r e g u l a ­

t i o n s  a r e  a p p l i c a b l e .

D u r i n g  t h e  f i s h i n g  s e a s o n ,  t h e  F r a s e r  R i v e r  P a n e l  m a y  . 

m a k e  o r d e r s  f o r  the a d j u s t m e n t  o f  f i s h i n g  t i m e s  a n d  

a r e a s  s t i p u l a t e d  in the a n n u a l  r e g u l a t i o n s  in r e s p o n s e  

to v a r i a t i o n s  in a n t i c i p a t e d  c o n d i t i o n s .  T h e  P a r t i e s  

s h a l l  r e v i e w  t h e  o r d e r s  f o r  c o n s i s t e n c y  w i t h  d o m e s t i c  

l e g a l  o b l i g a t i o n s .  T h e  P a r t i e s  s h a l l  g i v e  e f f e c t  to 

s u c h  o r d e r s  in a c c o r d a n c e  w i t h  t h e i r  r e s p e c t i v e  l a w s  

a n d  p r o c e d u r e s .

T h e  P a r t i e s  s h a l l  n o t  r e g u l a t e  t h e i r  f i s h e r i e s  in a r e a s  

o u t s i d e  t h e  a r e a  s p e c i f i e d  in A n n e x  II in a m a n n e r  t h a t  

w o u l d  p r e v e n t  a c h i e v e m e n t  of t h e  o b j e c t i v e s  o f  the
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A r t i c l e  VII.
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T R A N S B O U N D A R Y  R I V E R S

-  1 8  -

* * * ’ * . ’*■
T h i s  A r t i c l e  a p p l i e s  t o  s a l m o n  o r i g i n a t i n g  i n  t r a n s -

.. ^ .... . • • -<c_£V' -

'*• b o u n d a r y  r i v e r s .  •

2. N o t w i t h s t a n d i n g  A r t i c l e  IV , p a r a g r a p h  3 ( c ) ,  w h e n e v e r  • ’

I * #
s a l m o n  o r i g i n a t e  i n  t h e  C a n a d i a n  p o r t i o n  of  a t r a n s -

• b o u n d a r y  r i v e r ,  t h e  a p p r o p r i a t e  P a n e l  s h a l l  p r o v i d e  i t s

v i e w s  t o  t h e  C o m m i s s i o n  o n  t h e  s p a w n i n g  e s c a p e m e n t  t o  

b e  p r o v i d e d  f o r  a l l  t h e  s a l m o n  s t o c k s  o f  t h e  r i v e r  if  

e i t h e r  s e c t i o n  o f  t h e  P a n e l  s o  r e q u e s t s .

3. O n  t h e  b a s i s  o f  t h e  v i e w s  p r o v i d e d  b y  t h e  P a n e l  p u r s u a n t

t o  p a r a g r a p h  2, t h e  C o m m i s s i o n  s h a l l  r e c o m m e n d  s p a w n i n g

e s c a p e m e n t s  t o t h e  P a r t i e s .

4. W h e n e v e r  s a l m o n  o r i g i n a t e  in  t h e  C a n a d i a n  p o r t i o n s  o f  

t r a n s b o u n d a r y  r i v e r s ,  o r  w o u l d  o r i g i n a t e  t h e r e  a s  a 

r e s u l t  o f  e n h a n c e m e n t  p r o j e c t s ,  s a l m o n  e n h a n c e m e n t  

p r o j e c t s  o n  the t r a n s b o u n d a r y  r i v e r s  s h a l l  b e  u n d e r t a k e n  

c o - o p e r a t i v e l y ,  p r o v i d e d ,  h o w e v e r ,  t h a t  e i t h e r  P a r t y ,  

w i t h  t h e  c o n s e n t  o f  t h e  C o m m i s s i o n ,  m a y  s e p a r a t e l y  

u n d e r t a k e  s a l m o n  e n h a n c e m e n t  p r o j e c t s  o n  t h e  t r a n s -  

b o u n d a r y  r i v e r s .



N o t w i t h s t a n d i n g  A r t i c l e s  I I I ,  p a r a g r a p h  1 ( b ) , a n d  V I I ,  

a r r a n g e m e n t s  f o r  c o n s u l t a t i o n ,  r e c o m m e n d a t i o n  o f  e s c a p e ­

m e n t  t a r g e t s  a n d  a p p r o v a l  o f  e n h a n c e m e n t  a c t i v i t i e s  o n  

t h e  Y u k o n  R i v e r  r e q u i r e  f u r t h e r  d e v e l o p m e n t  t o  t a k e  

i n t o  a c c o u n t  t h e  u n i q u e  c h a r a c t e r i s t i c s  of! t h a t  R i v e r .

T h e  P a r t i e s  c o n s i d e r  i t  i m p o r t a n t  to ensure- e f f e c t i v e  

c o n s e r v a t i o n  o f  stock's o r i g i n a t i n g  in  t h e  Y u k o n  R i v e r  

a n d  to  e x p l o r e  t h e  d e v e l o p m e n t  o f  c o - o p e r a t i v e  r e s e a r c h  

a n d  i d e n t i f i c a t i o n  o f  p o t e n t i a l  e n h a n c e m e n t  o p p o r t u n i t i e s

T h e  P a r t i e s  s h a l l  i n i t i a t e  in 1 9 0 3 ,  a n d  c o n c l u d e ,  a s  

s o o n  as  p o s s i b l e ,  n e g o t i a t i o n s  to, in te r a l i a :

(a) a c c o u n t  f o r  U n i t e d  S t a t e s  h a r v e s t s  of s a l m o n

o r i g i n a t i n g  in t h e  C a n a d i a n  s e c t i o n  o f  t h e  R i v e r ;

(b ) d e v e l o p  j o i n t  m a n a g e m e n t  p r o c e d u r e s  t a k i n g  i n t o

a c c o u n t  U n i t e d  S t a t e s  m a n a g e m e n t  p r o g r a m s  for 

s t o c k s  o r i g i n a t i n g  in t h e  U n i t e d  S t a t e s  s e c t i o n  of

-Y U K O N  R I V E R



(c) • c o n s i d e r  c o - o p e r a t i v e  r e s e a r c h  p r o g r a m s ,  e n h a n c e ­

m e n t  o p p o r t u n i t i e s ,  a n d  e x c h a n g e s  o f  b i o l o g i c a l  

d a t a ;  a n d  . .

•  '  *  -  .  .  .  .  _  .  .

V = v . i  d e v e l o p  a n  o r g a n i z a t i o n a l  s t r u c t u r e  t o  d e a l  w i t h
eqsoaer^gt'LT.cld'soa «■ js-'.i  ..... : .... • . . . . . . .

Y u k o n  R i v e r  i s s u e s .

i * - y - . 4. Pr io r,  t o  t h e  e n t r y  i n t o  f o r c e  o f  t h i s  T r e a t y ,  t h e
..rvvi.-i , • {

P a r t i e s  s h a l l  a g r e e  u p o n :

.  o v .i rb e; * •

(a) t h e  r a n g e  w i t h i n  w h i c h  t h e  a c c o u n t i n g  o f  U n i t e d
•“ ev i !-:■

S t a t e s  i n t e r c e p t i o n s  r e f e r r e d  to  ‘i n  p a r a g r a p h
« -• . j  ••

•  «  •  • •  •

3 ( a )  s h a l l  b e  e s t a b l i s h e d ;

(b) a r r a n g e m e n t s  f o r  e x c h a n g e  o f  a v a i l a b l e  d a t a  o n  

t h e  s t o c k s ;  a n d

i (c) p r o p o s a l s  f o r  r e s e a r c h .
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A r t i c l e  -ix

S T E E L H E A D

• «• • • ,  , 

Vi-’W-H-" EulEiliin g  t h e i r  f u n c t i o n s ,  t h e  P a n e l s  a n d  C o m m i s ­

s i o n  s h a l l  t a k e  i n t o  a c c o u n t  th e c o n s e r v a t i o n  o f  s t e e l h e a .



A r t i c l e •X

R E S E A R C H

. . .  ' \_ 1 -  .. T h e  P a r t i e s *  s h a l l  c o n d u c t  r e s e a r c h  t o  i n v e s t i g a t e  t h e

l.v*- V:.-* •  '-1 . . . *4 11 . •» ••
v-a'insicsD-.'migratory a n d  e x p l o i t a t i o n  p a t t e r n s ’, t h e  p r o d u c t i v i t y

v •

. u  * i-.’.a n d  t h e  s t a t u s  o f  s t o c k s  o f  c o m m o n  c o n c e r n  a n d  t h e
I

e x t e n t  o f  i n t e r c e p t i o n s .

' ’ • - f

2. T h e  C o m m i s s i o n  m a y  m a k e  r e c o m m e n d a t i o n s  t o  t h e  P a r t i e s  

r e g a r d i n g  t h e  c o n d u c t  a n d  c o o r d i n a t i o n  o f  r e s e a r c h .

3.- S u b j e c t  t o  n o r m a l  r e q u i r e m e n t s ,  e a c h  P a r t y  s h a l l  a l l o w  

n a t i o n a l s ,  e q u i p m e n t  a n d  v e s s e l s  o f  t h e  o t h e r  P a r t y  

c o n d u c t i n g  r e s e a r c h  a p p r o v e d  b y  t h e  C o m m i s s i o n  t o  h a v e  

a c c e s s  t o  i t s  w a t e r s  f o r  t h e  p u r p o s e  o f  c a r r y i n g  o u t  

s u c h  r e s e a r c h .

j\U:



A r t i c l e  XI ’

D O M E S T I C  A L L O C A T I O N  • . '

1. T h i s  T r e a t y ’ s h a l l  n o t  b e  i n t e r p r e t e d  o r  a p p l i e d  s o  a s  
.1 ’ • •  •  . . . . . . . .

- . t o  a f f e c t  o r  m o d i f y  e x i s t i n g  a b o r i g i n a l  r i g h t s  o r  r i g h t s  
srvjf • •• - ' •

e s t a b l i s h e d  i n  e x i s t i n g  I n d i a n  t r e a t i e s  a n d  o t h e r

e x i s t i n g  f e d e r a l  l a w s .

2. T h i s  A r t i c l e  s h a l l  n o t  be  i n t e r p r e t e d  o r  a p p l i e d  s o  a s  

t o  a f f e c t  o r  m o d i f y  a n y  r i g h t s  o r  o b l i g a t i o n s  o f t h e  

p a r t i e s  p u r s u a n t  t o o t h e r  A r t i c l e s  a n d  A n n e x e s  to t h i s  

T r e a t y .

- 23 -
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A r t i c l e  X I I

T E C H N I C A L  D I S P U T E  S E T T L E M E N T

'' B o a r d ,  a n y  d i s p u t e  c o n c e r n i n g  ' e s t i m a t e s  o f  t h e  e x t e n t

c f  s a l m o n  i n t e r c e p t i o n s  a n d  d a t a  r e l a t e d  t o  q u e s t i o n s  

o f  o v e r f i s h i n g .  T h e  C o m m i s s i o n  m a y  s u b m i t  o t h e r  

' w t e c h n i c a l  m a t t e r s -  t o  t h e  C h a i r m a n  f o r  r e f e r r a l  to  a 

B o a r d .  T h e  B o a r d  s h a l l  be e s t a b l i s h e d  a n d  s h a l l  f u n c ­

t i o n  in  a c c o r d a n c e  w i t h  t h e  p r o v i s i o n s  o f  A n n e x  II I . 

T h e  B o a r d  s h a l l  m a x e  f i n d i n g s  of f a c t  o n  t h e  d i s p u t e s

a n d  t h e  o t h e r  t e c h n i c a l  m a t t e r s  r e f e r r e d  t o  it.

• • •

2. T h e  f i n d i n g s  o f  t h e  B o a r d  s h a l l  b e  f i n a l  a n d  w i t h o u t  

a p p e a l ,  e x c e p t  a s  p r o v i d e d  in  p a r a g r a p h  3, a n d  s h a l l  

b e  a c c e p t e d  b y  t h e  C o m m i s s i o n  as t h e  b e s t  s c i e n t i f i c  

i n f o r m a t i o n  a v a i l a b l e .

3. E i f h e r  P a r t y  m a y ,  b y  a p p l i c a t i o n  in w r i t i n g  t o  th e 

C h a i r m a n  o f  t h e  r n m m i s s i o n ,  r e q u e s t  r e c o n s i d e r a t i o n  o f  

a f i n d i n g  o f  a B o a r d ,  p r o v i d e d  t h a t  s u c h  r e q u e s t  is 

b a s e d  o n  i n f o r m a t i o n  n o t  p r e v i o u s l y  c o n s i d e r e d  by t h e  

B o a r d  a n d  n o t  p r e v i o u s l y  k n o w n  to o r  r e a s o n a b l y



d i s c o v e r a b l e  b y  t h e  P a r t y  r e q u e s t i n g  s u c h  r e c o n s i d e r a ­

t i o n .  T h e  C h a i r m a n  s h a l l ,  if  p o s s i b l e ,  r e f e r  th e  

r e q u e s t  t o  t h e  B o a r d  w h i c h  m a d e  t h e  f i n d i n g .  O t h e r w i s e  

t h e  C h a i r m a n  s h a l l  r e f e r  t h e  r e q u e s t  t o  a n e w  B o a r d  

c o n s t i t u t e d  in  a c c o r d a n c e  w i t h  t h e  p r o v i s i o n s  o f  

A n n e x  I I I .  *



A r t i c l e  X I I I
• •

•  •  •  •
• * •

...; A N N E X E S
' i • • • f J C*f— *

A l l  r e f e r e n c e s ,  t o  t h i s  T r e a t y  s h a l l  b e  u n d e r s t o o d  t o  

. ; ' i n c l u d e  t h e  A n n e x e s - .  .. ^
O'.-?- —  •• __ •'*•* ••

T h e  C o m m i s s i o n ,  w h e n e v e r  a p p r o p r i a t e ,  s h a l l  r e v i e w  

the, A n n e x e s  a n d  m a y  m a k e  r e c n m r a e n d a t i o n s j t o  t h e  P a r t i e s  

f o r  t h e i r  a m e n d m e n t - .

T h e  A n n e x e s  m a y  b e  a m e n d e d  b y  t h e  P a r t i e s  t h r o u g h  a n  

E x c h a n g e  o f  N o t e s  b e t w e e n  t h e  G o v e r n m e n t  o f  C a n a d a  a n d  

t h e  P r e s i d e n t  o f  t h e  U n i t e d  S t a t e s  6 £  A m e r i c a .

T h e  C o m m i s s i o n  s h a l l  p u b l i s h  t h e  t e x t s  o f  t h e  A n n e x e s '  

w h e n e v e r  a m e n d e d .



I M P L E M E N T A T I O N

E a t h  P a r t y  s h a l l :  . .

•  %  ’  :  *  .  .
;• • * • . . .  •
(a) e n a c t  a n d  e n f o r c e  s u c h  l e g i s l a t i o n  as  m a y  be

n e c e s s a r y  t o  i m p l e m e n t  t h i s  T r e a t y ;

» .

(b) r e q u i r e  r e p o r t s  f r o m . i t s  n a t i o n a l s  a n d  v e s s e l s  o f  

c a t c h ,  e f f o r t  a n d  r e l a t e d  d a t a  f o r  a l l  s t o c k s  

s u b j e c t  t o  t h i s  T r e a t y  a n d  m a k e  s u c h  d a t a  a v a i l a b l e  

t o  t h e  C o m m i s s i o n ? '  a n d

(c) e x c h a n g e  f i s h e r i e s  s t a t i s t i c s  a n d  any- o t h e r  r e l e­

v a n t  i n f o r m a t i o n  o n  a c u r r e n t  a n d  r e g u l a r  b a s i s  • 

in o r d e r  t o  f a c i l i t a t e  t h e  i m p l e m e n t a t i o n  of t h i s  

T r e a t y .



A r t i c l e  X V
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E N T R Y  I N T O  F O R C E  A N D  T E R M I N A T I O N  •

_____________  O F  T R E A T Y  __________ ____________

T h i s  T r e a t y '  i s  s u b j e c t  t o  r a t i f i c a t i o n . -  i t  s h a l l  e n t e r  

i n t o  f o r c e  u p o n  t h e  e x c h a n g e  o f ‘ i n s t r u m e n t s  o f  r a t i f i ­

c a t i o n  a t  __________  .

i

A t  t h e  e n d  o f  t h e  t h i r d  y e a r  a f t e r  e n t r y  i n t o  f o r c e  

a n d  a t  a n y  t i m e  t h e r e a f t e r ,  e i t h e r  Par. t y  m a y  g i v e  

n o t i c e  o f  i t s  i n t e n t i o n  t o  t e r m i n a t e  t h i s  T r e a t y .  T h e  

T r e a t y  s h a l l  t e r m i n a t e  o n e  y e a r  a f t e r  n o t i f i c a t i o n .

U p o n  t h e  e n t r y  i n t o  f o r c e  o f  t h i s  T r e a t y ,  t h e  C o n v e n ­

t i o n  b e t w e e n  C a n a d a  a n d  t h e  U n i t e d  S t a t e s  o f  A m e r i c a  

f o r  t h e  P r o t e c t i o n ,  P r e s e r v a t i o n  a n d  E x t e n s i o n  o f  t h e  

S o c k e y e  S a l m o n  F i s h e r y  in t h e  F r a s e r  R i v e r  S y s t e m ,  a s  

a m e n d e d ,  s i g n e d  M a y  26 , 1 9 3 0 ,  s h a l l  b e  t e r m i n a t e d .  • 

F o l l o w i n g  t h e  t e r m i n a t i o n  o f  t h e  C o n v e n t i o n ,  t h e  t r a n s ­

f e r  o f  r e s p o n s i b i l i t i e s  f r o m  t h e  I n t e r n a t i o n a l  P a c i f i c  

S a l m o n  F i s h e r i e s  C o m m i s s i o n  t o  t h e  C o m m i s s i o n ,  t h e  

F r a s e r  R i v e r  P a n e l  a n d  t h e  G o v e r n m e n t  o f  C a n a d a  s h a l l



A n n e x  I

P A N E L S

T h e  f o l l o w i n g  p a n e l s  s h a l l  b e  e s t a b l i s h e d  p u r s u a n t  to

••..Article I I ,  p a r a g r a p h  18: . • . :••••:
ii'sit •

(a) a  S o u t h e r n  P a n e l  f o r  s a l m o n  o r i g i n a t i n g  in r i v e r s

j
i w i t h  m o u t h s  s i t u a t e  s o u t h  o f  C a p e  C a u t i o n ,  e x c e p t  

a s  s p e c i f i e d  in  s u b - p a r a g r a p h  (b);

(b) a  F r a s e r  R i v e r  P a n e l  f o r  F r a s e r  R i v e r  s o c k e y e  a n d  

p i n k  s a l m o n  h a r v e s t e d  in t h e  a r e a  s p e c i f i e d  in 

A n n e x  I I ;  a n d

(c) a N o r t h e r n  F a n e l  f o r  s a l m o n  o r i g i n a t i n g  in r i v e r s  

w i t h  m o u t h s  s i t u a t e  b e t w e e n  C a p e  C a u t i o n  a n d  C a p e  

S u c k l i n g .
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F R A S E R  P A N E L  A R E A

T h e  a r e a  c o m p r i s e s  the- w a t e r s  d e s c r i b e d  i n  A r t i c l e  I 

‘o f  t h e  C o n v e n t i o n  b e t w e e n  C a n a d a  t h e  t h e  U n i t e d  S t a t e s  o f
f?*' • . • • • * • **■ . *-t . • . • • a * 1

S^° 5ri,c a  f o r  ^ h e  P r o t e c t i o n ,  P r e s e r v a t i o l T a n d  E x t e n s i o n  ' o f  " t h e  

S o c k e y e  S a l m o n  F i s h e r y  i n  t h e  F r a s e r  R i v e r ‘S y s t e m ,  a s  a m e n d e d

s i g n e d  M a y  2 6 ,  1 9 3 0 .



A n n e x  III

T E C H N I C A L  D I S P U T E  S E T T L E M E N T  B O A R D  ■'

E a c h ' T e c h n i c a l  D i s p u t e  S e t t l e m e n t  B e a r d  s h a l l  b e  

c o m p o s e d  o f  t h r e e  m e m b e r s .  W i t h i n  1 0  d a y s  o f  r e c e i v i n g  

a r e q u e s t  u n d e r  A r t i c l e  X I I  t o  r e f e r  a m a t t e r  t o  a 

B o a r d ,  t h e  C h a i r m a n  o f  t h e  C o m m i s s i o n  s h a l l  n o t i f y  t h e  

P a r t i e s . -  W i t h i n  2 0  d a y s  of t h i s  n o t i f i c a t i o n ,  e a c h  

P a r t y  s h a l l  d e s i g n a t e  o n e  m e m b e r  a n d  t h e  P a r t i e s  s h a l l  

j o i n t l y  d e s i g n a t e  a t h i r d  m e m b e r ,  w h o  s h a l l  b e  C h a i r m a n  

o f  the  B o a r d .  • •

T h e  B o a r d  s h a l l  d e t e r m i n e  it s r u l e s  o f  p r o c e d u r e ,  b u t  

t h e  C o m m i s s i o n  o r  t h e  P a r t i e s  m a y  s p e c i f y  t h e  d a t e  by 

w h i c h  t h e  B o a r d . s h a l l  r e p o r t  i t s  f i n d i n g s .  T h e  B o a r d  

s h a l l  p r o v i d e  a n  o p p o r t u n i t y  f o r  e a c h  P a r t y  to p r e s e n t  

e v i d e n c e  a n d  a r g u m e n t s ,  b o t h  in w r i t i n g  a n d ,  if 

r e q u e s t e d  b y  e i t h e r  P a r t y ,  in o r a l  h e a r i n g .  T h e  B o a r d  

s h a l l  r e p o r t  i t s  f i n d i n g s  to t h e  C o m m i s s i o n ,  a l o n g  w i t h  

a s t a t e m e n t  o f  i t s  r e a s o n s .
9

9

D e c i s i o n s  o f  a B o a r d ,  i n c l u d i n g  p r o c e d u r a l  r u l i n c s  a n d  

f i n d i n g s  o f  f a c t ,  s h a l l  b e  m a d e  b y  m a j o r i t y  v o t e  a n d  

s h a l l  b e  f i n a l  a n d  w i t h o u t  a p p e a l  e x c e p t  a s  p r o v i d e d  

i n  A r t i c l e  X I I ,  p a r a g r a p h  3.
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4 .
R e m u n e r a t i o n  o f  t h e  m e m b e r s  a n d  t h e i r  e x p e n s e  a l l o w a n c e s  

s h a l l  b e  d e t e r m i n e d  o n  s u c h  b a s i s  a s  t h e  P a r t i e s  m a y ’ 

a g r e e  a t  t h e  t i m e  t h e  B o a r d  i s  c o n s t i t u t e d .  T h e  C o m r a i s -  

cS.i0.".:S -a 1 1  P " v i d e  f a c i l i t i e s  f o r  t h e  p r o c e e d i n g s .  '
r •• • . • • . *
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A n n e x  I V

1 T R A N S B O U N D A R Y  R I V E R S

N o t w i t h s t a n d i n g  A r t i c l e  III, p a r a g r a p h  1(b).. 3 7 . 5

p e r c e n t  o f  t h e  h a r v e s t  b y  t h e  U n i t e d  S t a t e s  o f  e a c h  

s p e c i e s  o f  s a l m o n  o r i g i n a t i n g  in C a n a d i a n  s e c t i o n s  of 

t r a n s b o u n d a r y  r i v e r s ,  e x c e p t •t h o s e  w i t h - m o u t h s  s i t u a t e  

i n  ,the B e r i n g  S e a  a n d  A r c t i c  O c e a n ,  s h a l l  b e  d e e m e d  to 

b e  o f  U n i t e d  S t a t e s  o r i g i n .

A s  it  i s  n o t  y e t  p o s s i b l e  to d e t e r m i n e  w i t h  a c c u r a c y  

t h e  e x t e n t  o f  e x p l o i t a t i o n  b y  f i s h e r i e s  o f  t h e  t w o  

P a r t i e s  a n d  t h e  s p a w n i n g  e s c a p e m e n t  r e q u i r e m e n t s  o f  

s a l m o n  b o u n d  f o r  C a n a d i a n  s e c t i o n s  o f  t h e  t r a n s b o u n d a r y  

r i v e r s  i n t h e  s o u t h e a s t e r n  A l a s k a  a r e a ,  t h e  P a r t i e s  d u r i n g  

1 9 8 3  s h a l l  f o r m  a  T e c h n i c a l  W o r k i n g  G r o u p  to:

(a) a s s e m b l e  a v a i l a b l e  i n f o r m a t i o n  o n  t h e  m i g r a t o r y  

p a t t e r n s  ( i n c l u d i n g  c o n s i d e r a t i o n  o f  r e c e n t  s t o c k  

s e p a r a t i o n  s t u d i e s  b a s e d  o n  e x a m i n a t i o n  o f s c a l e s ) ,  

e x t e n t  o f  e x p l o i t a t i o n  a n d  s p a w n i n g  e s c a p e m e n t  

r e q u i r e m e n t s  o f  th e  s t o c k s ;  a n d

(b) i d e n t i f y  p o t e n t i a l  incccar.es in s t o c k s  t h a t  c a n

b e  a c h i e v e d  .t hr ou gh  e n h a n c e m e n t .
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3.’ T h e  f o l l o w i n g  a r r a n g e m e n t s  s h a l l  a p p l y  t o  t h e  U n i t e d  

S t a t e s  a n d  C a n a d i a n  f i s h e r i e s  w h i c h  h a r v e s t  s a l m o n  

s t o c k s  b o u n d  f o r  t h e  S t i k i n e  R i v e r .

r- i " (a) S o c k e y e  S a l m o n
rib-0*3 : io* a •. -•

(i) I n  1 9 8 3  t h e  r u n  o f  s o c k e y e  i s  a n t i c i p a t e d  t o  

b e  7 0 , 0 0 0  p i e c e s .  G i v e n  t h i s  e x p e c t e d  r u n  

s i z e ,  s u b j e c t  t o  a g r e e d  a d j u s t m e n t s  in t h e  

e v e n t  t h a t  a n a l y s i s  o f  a v a i l a b l e  d a t a  ( w h i c h  

s h a l l  b e  m a d e  a v a i l a b l e  f o r  j o i n t  r e v i e w )  

i n d i c a t e s  t h a t  t h e  r u n  s i z e  d i f f e r s  s i g n i f i ­

c a n t l y  f r o m  t h a t  p r o j e c t e d ,  a n d  b a s e d  o n  t h e  

d a t a  b a s e  a v a i l a b l e  t o  e a c h  s i d e :

(A) t h e  U n i t e d  S t a t e s  s h a l l  m a n a g e  i t s  f i s h ­

e r i e s  t o  a l l o w  a p p r o x i m a t e l y  5 5 , 0 0 0  

s o c k e y e  to  r e a c h  t h e  C a n a d i a n  s e c t i o n  

o f  t h e  R i v e r ;  a n d

(n) C a n a d a  s h a l l  m a n a g e  i t s  f o o d  a n d  c o m m e r ­

c i a l  f i s h e r i e s  to  a l l o w  a s p a w n i n g

e s c a p e m e n t  o f  a p p r o x i m a t e l y  -10,000 t o  

<17,00 0 s o c k e y e .



DRAFT

1 <■

( i i )  _ h  1 9 8 4  t h e  r u n  o f  s o c k e y e  is a n t i c i p a t e d  to

b e  4 0 / 0 0 0  p i e c e s .  G i v e n  t h i s  e x p e c t e d  r u n  * *

size., s u b j e c t  t o ’a g r e e d  a d j u s t m e n t s  in t h e  

e v e n t  t h a t  a n a l y s i s  o f  a v a i l a b l e  d a t a  ( w h i c h  

s h a l l  b e  m a d e  a v a i l a b l e  f o r  j o i n t  r e v i e w )  

i n d i c a t e s  t h a t  t h e  r u n  s i z e  d i f f e r s  s i g n i f i ­

c a n t l y  f r o m  t h a t  p r o j e c t e d ,  a n d  b a s e d  o n  t h e  

d a t a  b a s e  a v a i l a b l e  t o  e a c h  s i d e :  ;

• i ’ •

. (A.) t h e  U n i t e d  S t a t e s  s h a l l  m a n a g e  it s •

f i s h e r i e s  t o  a l l o w  a p p r o x i m a t e l y  3 3 , 5 0 0  

s o c k e y e  t o  r e a c h  th e  C a n a d i a n  s e c t i o n  

o f  t h e  R i v e r ;  a n d

(D) C a n a d a  s h a l l  m a n a g e  it s f o o d  a n d  c o m m e r ­

c i a l  f i s h e r i e s  t o  a I "o w  a s p a w n i n g  

e s c a p e m e n t  o f  a p p r o x i m a t e l y * 2 8 , 0 0 0  s o c k e y e .

( i i i )  In 1 9 8 3  a n d  1 9 8 4 ,  t a k i n g  i n t o  a c c o u n t  the  

l o w  a n t i c i p a t e d  run  s i z e s  a n d  d i f f i c u l t i e s  

in  a c h i e v i n g  p r e c i s e  s p a w n i n g  e s c a p e m e n t s ,  

t h e  f o r e g o i n g  p r o v i s i o n s  m a y  r e s u l t  in the  

C a n a d i a n  s h a r e  of  t h e  S t i k i n e  R i v e r  s o c k e y e  

h a r v e s t  e x c e e d i n g  35 p e r c e n t  o f  t h e  T o t a l  

A l l o w a b l e  C a t c h .  It is t h e  U n i t e d  S t a t e s

v i e w  t h a t  t h e  a l l o w a b l e  c a t c h  s h o u l d  be 

d i v i d e d  b e t w e e n  I h e  c o u n t r i e s  so  t h a t  t h e  

U n i t e d  S t a l e s  w o u l d  r e c e i v e  0 r> p e r c e n t  a n d  

C a n a d a  35 p e r c e n t .



. i • tr ,  .

(b) C o h o  S a l m o n

« ■ • i *. * * '* *

.. G i v e n  t h e  p r e v a i l i n g  r a t e s  o f  h a r v e s t  o f  S t i k i n e  

.. . . . R i v e r  c o h o  s a l m o n  i n  U n i t e d  S t a t e s  t r o l l  f i s h e r i e s  

• • j^'.and i n ’ n e t  f i s h e r i e s  t a r g e t t i n g  o n  o t h e r  s p e c i e s ,
• 1 • • *

_ ► — • — • • *.

' i t  m a y  n o t  b e  p o s s i b l e  i n  1 9 8 3  a n d  1 9 8 4  f o r  t h e  

. U n i t e d  S t a t e s  t o  p r o v i d e  a n  u p r i v e r  e s c a p e m e n t  

s u f f i c i e n t  t o  m e e t  s p a w n i n g  r e q u i r e m e n t s  a n d  a'
• *1

. . C a n a d i a n  i n - r i v e r  h a r v e s t  o f  3 5  p e r c e n t  o f  t h e  

t o t a l  e x p e c t e d  c a t c h .  I t  i s a l s o  e x p e c t e d  t h a t  

t h e  1 9 8 3  a n d  1 9 8 4  r u n s  w i l l  b e  p o o r .  I n  l i g h t  o f  

. _ ’t h e s e  c i r c u m s t a n c e s  t h e  P a r t i e s  . s h a l l  m o n i t o r  t h e  

r u n s  i n  a n d  o n  t h e  a p p r o a c h e s  t o  t h e  S t i k i n e  R i v e r  

t h r o u g h o u t  t h e  s e a s o n ,  w i t h  a v i e w  t o  p r o v i d i n g  

C a n a d a  w i t h  a n  i n - r i v e r  h a r v e s t  a s  c l o s e  as  p o s -  • 

s i b l e  t o . a  35  p e r c e n t  s h a r e  o f  t h e  t o t a l  c a t c h  

w h i l e ,  a t  t h e  s a m e  t i m e ,  m e e t i n g  s p a w n i n g  r e q u i r e ­

m e n t s .

(c ) O t h e r  S p e c i e s

•

C a n a d i a n  c a t c h e s  a n d  U n i t e d  S t a t e s  t e r m i n a l  c a t c h e s  

o f  c h i n o o k ,  p i n k  a n d  c h u m  s a l m o n  b o u n d  f o r  t h e  

C a n a d i a n  s e c t i o n  o f  t h e  R i v e r  w i l l  be- t a k e n  a s  a n  

i n c i d e n t a l  h a r v e s t  in t h e  d i r e c t e d  f i s h e r y  f o r



4 . (a) Iri 1 9 8 3 /  C a n a d a  s ha l l ,  l i m i t  i t s  i n - r i v e r  f i s h e r y  so

t h a t  c a t c h e s  o f  s o c k e y e  a n d  p i n k  s a l m o n  . o r i g i n a t i n g  ' 

i n  t h e  T a k u  R i v e r  d o  n o t  e x c e e d  3 / 0 0 0  a n d  5 , 0 0 0

D 1 G C 6 S f  3T0 S P G C  t l V 0 l y  • . t . *
• . ■* i < -  -  -
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(b) T h e  P a r t i e s  s h a l l  m e e t  d u r i n g ' 1 9 8 3  t o  r e - e v a l u a t e

t h e  f i s h e r y  r e g i m e  f o r  t h e  f i s h e r i e s  o n  T a k u  b o u n d -

s a l m o n  f o r  1 9 8 4 ,  t a k i n g  i n t o  a c c o u n t  the  r e p o r t  o f  .
.  i 1

t h e  w o r k i n g  g r o u p  d e s c r i b e d  i n  p a r a g r a p h  2 o f  t h i s  

C h a p t e r .  A t  t h e  s a m e  t i m e  t h e  P a r t i e s  w i l l  a l s o  g i v e  

c o n s i d e r a t i o n  to i m p r o v i n g  p r o c e d u r e s  f o r  c o - o p e r a t i v e  

m a n a g e m e n t  o f  t h e  f i s h e r i e s  o n  t r a n s b o u n d a r y  r i v e r  , 

s t o c k s  i n  t h e  s o u t h e a s t  A l a s k a  a r e a ,  a n d  t o  t he  

q u e s t i o n  o f  f u t u r e  s h a r i n g  o f  a l l o w a b l e  h a r v e s t s ,  

t a k i n g  i n t o  a c c o u n t  p o t e n t i a l  e n h a n c e m e n t  o p p o r t u n i —  • 

t i e s .

5. C h i n o o k  a n d  e a r l y  s o c k e y e  s a l m o n  r u n s  o r i g i n a t i n g  in

t h e  A l s e k  R i v e r  a r e  d e p r e s s e d  a n d  r e q u i r e  s p e c i a l  

p r o t e c t i o n  in 1 9 8 3  a n d  1 9 8 4 .  F i s h e r i e s  f o r  o t h e r  

s p e c i e s  o r i g i n a t i n g  in t h e  A l s e k  R i v e r  s h a l l  be 

c o n d u c t e d  in t h e  s a m e  m a n n e r  as in r e c e n t  y e a r s .

6 . C o n s i d e r i n g  t h a t  s t o c k s  of  s a l m o n  o r i g i n a t i n g  in 

C a n a d i a n  s e c t i o n s  o f  t h e  C o l u m b i a  R i v e r  f o r m  o n l y  a



v S B g i& * . .

•* ’ s m a l l  p r o p o r t i o n  o f  t h e  t o t a l  p o p u l a t i o n s  o f  C o l u m b i a

R i v e r  s a l m o n  r t h e  a r r a n g e m e n t s  f o r  c o n s u l t a t i o n  a n d
• • - *. • • v t .

r e c o m m e n d a t i o n  o f  e s c a p e m e n t  t a r g e t s  a n d  a p p r o v a l  o f  * 

e n h a n c e m e n t  a c t i v i t i e s  s e t  o u t  in. A r t i c l e -  VII a r e  not 

^ • "■ ^-• •‘a p p r o p r i a t e  t o  t h e  C o l u m b i a  s y s t e m  a s  a w h o l e .  N e v e r ­

t h e l e s s ,  t h e  P a r t i e s  c o n s i d e r  i t  i m p o r t a n t  t o  e n s u r e  

e f f e c t i v e  c o n s e r v a t i o n  o f  u p r i v e r  s t o c k s  w h i c h  e x t e n d  

i n t o  C a n a d a  a n d  t o e x p l o r e  t h e  d e v e l o p m e n t  o f  m u t u a l l y  

• b e n e f i c i a l  e n h a n c e m e n t  a c t i v i t i e s .  T h e r e f o r e , ,  n o t ­

w i t h s t a n d i n g  A r t i c l e  V I I ,  p a r a g r a p h s  2, 3- a n d  4,

“d u r i n g ’ 1 9 8 3  t h e  P a r t i e s  s h a l l  c o n s u l t  w i t h  a v i e w’ t o  

d e v e l o p i n g ,  f o r  t h e  t r a n s b o u n d a r y  s e c t i o n s  o f  th e 

C o l u m b i a ,  m o r e  p r a c t i c a b l e  a r r a n g e m e n t s  f o r  c o n s u l t a t i o n  

a n d  s e t t i n g  e s c a p e m e n t  t a r g e t s  t h a n  t h o s e  " s p e c i f i e d  

i n  A r t i c l e  V I I ,  p a r a g r a p h s  2 a n d  3. S u c h  a r r a n g e m e n t s  

s h o u l d  s e e k  t o :  " .

(a) e n s u r e  e f f e c t i v e  c o n s e r v a t i o n  o f  th e  s t o c k s ;

(b) f a c i l i t a t e  f u t u r e  e n h a n c e m e n t  o f  t h e  s t o c k s  o n  

a n  a g r e e d  b a s i s ;  a n d

(c) a v o i d  i n t e r f e r e n c e  w i t h  U n i t e d  S t a t e s  m a n a g e m e n t  

p r o g r a m s  o n  th e e x t e n s i v e  s a l m o n  s t o c k s  e x i s t i n y  

in t h e  n o n - t r a n s b o u n d a r y  t r i b u t a r i e s  a n d  the

; „  „  u  _  _  -  r
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N o r t h e r n .B r i t i s h  C o l u m b i a - S o u t h e a s t e r n  A l a s k a

B o u n d a r y  A r e a

C o n s i d e r i n g  t h a t  t h e  c h u m  s a l m o n  s t o c k s  o r i g i h a t i n g  in 

s t r e a m s  i n  P o r t l a n d  C a n a l  a n d  h a r v e s t e d  in t he  m i x e d

P o r t l a n d  I n l e t  a n d  P o r t l a n d  C?-.ial a r e  d e p r e s s e d  a n d  . 

r e q u i r e  p r o t e c t i o n :

(a) in 1 9 8 3  a n d  1 9 8 4  n e i t h e r  P a r t y  s h a l l  a l l o w  t a r g e t  

f i s h e r i e s  o n  th ese- s t o c k s  i n  P o r t l a n d  C a n a l  u n l e s s

in 1 9 8 3 ,  a s s e s s m e n t s  s h a l l  b e  m a d e  t o i d e n t i f y  

p o s s i b l e  m e a s u r e s  ( i n c l u d i n g  e n h a n c e m e n t  a n d  r e g u l a  

t o r y  p r o g r a m s )  to r e s t o r e  t h e  s t o c k s .  O n  t h e  b a s i s  

o f  s u c h  a s s e s s m e n t s ,  p r o p o s a l s  s h a l l  be p r e p a r e d

W i t h  r e s p e c t  t o  s o c k e y e  \ s a l m o n ,  t h e  U n i t e d  S t a t e s



(i i )  l i m i t  i t s  d r i f t  g i l l  n e t  f i s h e r y  a t  T r e e  

P o i n t  ( D i s t r i c t s  1 A  a n d  IB) i n  a  m a n n e r  

. - ' t h a t  w i l l  r e s u l t  i n  a n  a n n u a l  a v e r a g e  h a r v e s t  

o f  1 3 0 , 0 0 0  s o c k e y e  s a l m o n  d u r i n g  t h e  p e r i o d

-•-•rrri r>~ :\ —

" ( h )  T h e s e  h a r v e s t  l e v e l s  s h a l l  b e  r e v i e w e d  d u r i n g  t h e  

• • n e g o t i a t i o n  o f  f i s h e r y  r e g i m e s  f o r  1 9 8 5  a n d  1 9 8 6 .

3. C a n a d a  s h a l l  l i m i t  i t s  f i s h e r i e s  for. p i n k  s a l m o n  in t h e  

s u b - a r e a s  o f  A r e a s  3 a n d  5 t h a t  w e r e  d e s c r i b e d  i n  t h e  

i n t e r i m  a r r a n g e m e n t s  f o r  1 9 0 1  a n d  1 9 8 2  a n d  in t h e  a r e a  

1 t r o l l  f i s h e r y  i n  a m a n n e r  w h i c h  w i l l  r e s u l t  in a t o t a l  

c a t c h  i n  t h e  1 9 8 3  a n d  1 9 8 4  p i n k  s a l m o n  c y c l’e s  o f  2 m i l l i o n  

f i s h .  O f  t h i s  t o t a l ,  i n  1 9 8 3 ,  n o  m o r e  t h a n  a t o t a l  

6 5 0 , 0 0 0  p i n k  s a l m o n  s h a l l  b e  t a k e n ,  a n d  o f  t h a t ,  t h e  

a r e a  1 t r o l l  f i s h e r y  s h a l l  t a k e  n o  m o r e  t h a n  1 2 5 , 0 0 0  

p i n k  s a l m o n .  I n  1 9 8 4 ,  n o  m e r e  t h a n  a t o t a l  1 , 3 5 0 , 0 0 0  

p i n k  s a l m o n  s h a l l  b e  t a k e n ,  a n d  o f  t h a t ,  t h e  a r e a  1 

t r o l l  f i s h e r y  s h a l l  t a k e  n o  m o r e  t h a n  2 7 5 , 0 0 0  p i n k  

• s a l m o n .  T h e s e  h a r v e s t  l e v e l s  s h a l l  b e  r e v i e w e d  d u r i n g  

t h e  n e g o t i a t i o n  o f  f i s h e r y  r e g i m e s  f o r  1 9 8 5  a n d  1 9 8 6 .

fA-



4< T h e  P a r t i e s  s h a l l  e x c h a n g e  p r e l i m i n a r y  m a n a g e m e n t  p l a n s  

f o r  t h e  f i s h e r i e s  d e s c r i b e d  a b o v e  a t  t h e  earliest 

p o s s i b l e  d a t e .  • S u c h  e x c h a n g e  s h a l l  i n c l u d e  d e t e r m i n a ­

tion^ o f  t h e  i n t e n d e d  p a t t e r n - o f  t h e  C a n a d i a n  t r o l l  

. f i s h e r y  in  a r e a  1 w h i c h  w i l l  r e f l e c t  t h e  u n d e r s t a n d i n g  

. r o f  t h e  i n t e r i m  a r r a n g e m e n t  f o r  1 9 8 2  p e n d i n g  t h e  d e v e l o p  

m e n t  o f  n e w  r e g u l a t o r y  l i n e s  in a r e a  1.



C h a p t e r -
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C O N S E R V A T I O N  M E A S U R E S  F O R  C H I N O O K  S A L M O N

F o r  t h e  p a s t  s e v e r a l  y e a r s ,  e s c a p e m e n t s  f o r  m a n y  

.-.••' n a t u r a l l y  s p a w n i n g  c h i n o o k  s a l m o n  s t o c k s  o r i g i n a t i n g  f r o m  

t h e  C o l u m b i a  R i v e r  n o r t h w a r d  to  s o u t h e a s t e r n  A l a s k a  h a v e  

d e c l i n e d  a n d  a r e  n o w  a t  l e v e l s  s u b s t a n t i a l l y  b e l o w  p r o d u c ­

t i o n  g o a l s .  T h e s e  s t o c k s  c a n n o t  s u s t a i n  r e c e n t  r a t e s  o f  

e x p l o i t a t i o n  i n  t h e  f o l l o w i n g  f i s h e r i e s :  G e o r g i a  a n d

J o h n s t o n e  S t r a i t s ,  c e n t r a l  a n d  n o r t h e r n  B r i t i s h  C o l u m b i a ,  

a n d  s o u t h e a s t e r n  A l a s k a .

T h e  P a r t i e s  a g r e e  to  u n d e r t a k e  t h e  f o l l o w i n g *  a c t i o n s  

t o  s t a b i l i z e  a n d  r e b u i l d  d e p r e s s e d  s t o c k s  o f  n a t u r a l l y  

s p a w n i n g  c h i n o o k  s a l m o n .

1. In  1 9 8 3 ,  t h e  P a r t i e s  w i l l  j o i n t l y  d e v e l o p  a n d

i n i t i a t e  a c o o r d i n a t e d  s a l m o n  m a n a g e m e n t  p r o g r a m  

d e s i g n e d  to  m e e t  t h e  f o l l o w i n g  o b j e c t i v e s :

•

(a) a t  l e a s t  p r e v e n t  f u r t h e r  d e c l i n e s  in s p a w n i n g  

e s c a p e m e n t s  f r o m  r e c e n t  l e v e l s  f o r  d e p r e s s e d  

c h i n o o k  s a l m o n  s t o c k s ;  a n d
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(b) r e s t o r e  the' p r o d u c t i o n  o f . n a t u r a l l y  s p a w n i n g  c h i n o o k

a t e n  y e a r  p e r i o d  ( a p p r o x i m a t e l y  2 c y c l e s ,  b e g i n n i n g  

.in 1 9 8 3 )  w h i c h  w i l l  p r o v i d e  t h e  m a x i m u m  s u s t a i n a b l e  

h a r v e s t .  ' •

(a), i d e n t i f i c a t i o n  o f  i n d i c a t o r  s t o c k s  r e p r e s e n t a t i v e  

o f  n a t u r a l l y  s p a w n i n g  p o p u l a t i o n s  o f  c h i n o o k

e s c a p e m e n t s ;

(c) e s t a b l i s h m e n t  o f  c r i t e r i a  to e v a l u a t e  t h e  e f f e c t i v e ­

n e s s  o f  c o n s e r v a t i o n  a c t i o n s ;

(d) e x c h a n g e  o f  i n f o r m a t i o n  n e c e s s a r y  to  a n a l y z e  t h e  

e f f e c t i v e n e s s  o f  a l t e r n a t i v e  f i s h e r y  r e g u l a t o r y  

m e a s u r e s  t o s a t i s f y  c o n s e r v a t i o n  o b j e c t i v e s ;

(e) r e c o m m e n d a t i o n s  f o r  r e s e a r c h  require'' t o  i m p l e m e n t  

t h i s  p r o g r a m  e f f e c t i v e l y ;  a n d

s a l m o n  s t o c k s  b y  a c h i e v i n g  e s c a p e m e n t  g o a l s  w i t h i n

s a l m o n ;

(b) p r o c e d u r e s  t o  o b t a i n  r e l i a b l e  e s t i m a t e s  of  s p a w n i n g


