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S e c  5. 31cc!< crantis p r o v i d e d  to a c o a s t a l  S t a t e
pursu a n t :  to s e c t i o n  4(a) s h a l l  be u s e d  for t h e  e n h a n c e m e n t
a n d  m a n a g e m e n t :  o f  r a n e w a b l e  o c e a n  a n d  c o a s t a l  r e s o u r c e s  ar.
for t h e  a m e l  io ra tior. o f  a n  v a d v e r s e  i m p a c t s  t h a t  r e s u l t  fr
c o a s t a l  e.nercv a c t i v i t y  w i t h  r e s p e c t  to the d e v e l o p m e n t  o f
n o n - r e n e w a b l e  r e s o u r c e s .

(a) S u c h  b l o c k  G r a n t s  s h a l l  be u s e d  f r e a c n  o r
f o l i o w i n e  a c t i v i t i e s :

(1) A c t i v i t i e s  o f  s u c h  c o a s t a l  S t a t e  a u t h o r i z e d  b y  

t h e  C o a s t a l  Z o n e  M a n a g e m e n t  A c t  o f  1 9 7 2  flo U . S . C .  1 4 5 1
e t . s e c . ) .

(2) A c t i v i t i e s  o f  s u c h  c o a s t a l  S t a t e  p u r s u a n t  to 
t h e  c o a s t a l  e n e r g y  i m p a c t  p r o g r a m  a d m i n i s t e r e d  u n d e r
s e c t i o n  2 0 3  o f  the C o a s t a l  Z o n e  M a n a c e m e r . t  A c t o f  1 9 7 2
(15 U . S . C .  14 57) .

(3) A c t i v i t i e s  o f  s u c h  c o a s t a l S t a t e  f the
e n h a n c e m e n t  a n d  mar.ao e m e n  t o f  l i v i n c m a r i n e  r e s o u r c e s .

(4) A c t i v i t i e s  o f  s u c h  c o a s t a l S t a t e  for the

e n h a n c e m e n t  a.nc m a n a c e m e n t  o f  its n e t u r a i  r e s o u r c e s  .

(b) T h e  S e c r e t a r y  s h a l l  i n s u r e  t h a t a n v  c o a s t 2 1 S t a t e

receivi.no a b l o c k  a r a n t  u n d e r  s e c t i o n  4(a) w i l l  u s e a t  l e a s
2 5 o e r  c e n t u m  o f  time a m o u n t  o f  e a c h  b l o c k c r a r. t for e 1 i o i b 1 ■

a c t i v i t i e s  a u t h o r i z e d  b v  o a r a c r a o h  (1) o f s u e s a c t  i o n  (a) ,
e x c i u d i n q  a c t i v i t i e s  a d m i n i s t e r e d  u n d e r  s e c t i o n  308 o f  the
C o a s t a l  Z o n e  ,ya n a c e m e . o t  A c t . "
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2  jfomnciah-a ssista a e g-ttsider tlii-s— title t e M m i t s-o I-looai g o v e r n

3 ment w ithin such S ta te .
( c )4  (44  A n y  coasta l S ta te  w h ich  the S e c re ta ry  determ ines

5  uses any  funds prov ided  by a b lo ck  g ran t under section 4 (a )

6  for an activ ity  not specified in subsection  (a ) , in an am oun t

7  less than  specified in subsection  (b), o r  in any o ther m anner

8  inconsistent w ith  this A c t ,  shall repay  such  funds to the

9  Fund . I f  a  coas ta l S ta te  does not repay  any fimds requ ired  to

1 0  be repa id  under this subsection , the S e c re ta ry  m a y  reduce the ..

11 am oun t of any  future b lock  gran t or grants p rov ided  under

12  section  4 (a )  bv the am oun t of such requ ired repavmen t.
i l l

13  N o th in g  in this A c t  shall be construed to repeal or

1 4  modify , by implica tion  or o the rw ise , section 3 1 2  of the C o a s t -

1 5  al Z on e  M anagem en t A c t  of 1 9 7 2  (1 6  TT.S .C .  1 4 6 1 ) :  P r o -

1 6  v i d e d ,  h o w e v e r , T h a t  the S e c re ta ry  shall reduce  any b lock

17  grant, p rov ided  under this A c t  to a coas ta l S ta te  that has an

1 8  app roved  p rog ram  under section  3 0 6  0 the C o a s ta l  Z on e

19  M an agem en t A c t  (1 6  U . S .C .  3 4 5 5 ) ,  by no m ore than 3 0  per

2 0  cen tum  of the am oun t of such  S t a t e ’s b lock g ran t , w h ich  is

2 1  attr ibutab le to sections 4 (c )  (4 ) and (5 ) of this A c t ,  if the

2 2  S e c re ta ry  makes the determ ination  prov ided  in section  3 1 2 ( c )

2 3  of the C oa s ta l Z on e  M anagem en t A c t .

ur s m



" L O C A L  G O V E R N M E N T S

S e c . 6(a) E a c h S t a t e  r e c e i v i n c  a b l o c k  a r a n t in

3 R V f i s c a l  v e a r  o u r s  n a n t  tc s e c t i o n  4( a ' •

(1) s h a l l e s t a b l i s h  a n  e f f e c t 1 v 0 m  6 c h s n i sm

f or c o n s u l t a t i o n a n d  c o o r d i n a t i o n vvi t h  its loc 3 JL

g o v e r n m e n t s  w i t h r e s o e c t  to the a 1 1 o c a t i o n  o f s ue u11

b l o c k  c r a n t  w i t h in t h e  S t a t e ,  a n d

(2) s h a l l o r o v i d e  to its l o c a 1 G o v e r n m e n t s

a l l o c a t i o n s  f r o m s u c h  b l o c k  c r a n t c o m m e n s  u r a t e wi ** Vf - *4
t h e  r e s c c n s i b i l i t i e s  o f  the l o c a l c e v e  r n m e n t s i n
c a r r v i n c  o u t  a c t i v i t i e s  c u r s u a n t to s e c t i o n  5 (&) .

(b) ' In c a r r v i n a o u t  its r e s c o n s : b i 1 i ti es

o u r s u a n t  to s u b s e c t i o n  ( a ) (2) o f  t h i s s e c t  i o n , the St? f* &

s h a l l  a i v e  p a r t i c u l a r e m p h a s i s  tc the ac t i v i t i e s  o f

l o c a 1 G o v e r n m e n t s  in:

(1) p r o v i d i n a  o u b l i c  s e r v i c es a n d  p u b l i c

f a c i l i t i e s  w h i c h a r e  r e c u i r e d  a s •3 r e s u l t  o f
coas:?,: e n e r g y  a c t i v i t y ,  a n d

I
(2) or e v e n t i n a , r ed uc i no , o r a m e l io ra ci na a n v

u n a v o  ida b l e  l o s s  o f v a l u a b l e e n v i r c r.roen ta 1 or

r 0 C r 02 io n a l  r e s o u r c es if s u c h l o s s r e s u l ts f r o m

c o a s t a l e n e r c v  a c t i v i t v . '

(c) In c a r r y i n g  o u t its r e s c o n s i b i ' i h ’es our s ua n t

to t h i s  s e c t i o n , e a c h  3 ta te s h a l 1 o r o v  ic j no 1 e s s t h a n

35 o e r  c e n t u m o f  e a c h  s u c h  b l o c k g r a n t  to i t s l o c a I

a o v e  r n m e n  t s ."
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1 A S S E S S M E N T  AND A U D IT

2 S e c . -6. (a) A n y  coastal State receiving a block grant for

3 a fiscal v e a r  u n d e r  section 4(a) m u s t  s u b m i t  to the S ecretary
v  •/

4  a n  a s s e s s m e n t  of the expenditure of funds prov i d e d  b y  the

5  block grant.

6 fb )-E a c h  ae-c c s s m c n t  s u b m i t t c d - b v  a coastal State for a

7 rl-seak v o a f -u n d c r  subceotion (a) must eonta

8 fafids' p r o d d e d  by the- b lo ck

un an  audit cf f t -

■eceivod bv such coasta l
9  S t a ts --for such t i - rri-1- y p n r , Any- n.ud ;'r

1 0  m erit p u r s u an t - t o  this subsection rh a l i ^ -& o n d u e 4 e d - b y - a n  

1.1 en tity  whic-h 4 s4 n d ep ende nt of any age s t y - ^ gffrcral ■a-rku ln l^

12  tcring- or uem ir- fundur .as -pro""vided- b-v -sueh block j -pftftc-and shall

13  -be undertak -eu - ln  aeeordanoo withri—gtrrrrrti-rr -fteeeptod a e
14  os .
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(1 j S u c h  s t a t e m e n t  s h a l l  h a v e  b e e p, a u d : t ed b y

a n  e n t i t y  w h i c h  is i n d e p e n d e n t  o f  a n y  a g e n c y  o r  o f f i c i al 
a d m i n i s t e r i n c  o r  u s i n g  f u n d s  p r o v i d e d  b y  s u c h  bioc:< 

g r a n  t .

(2) T h e  a u d i t  s h a l l  be c o n d u c t e d  in a c c o r d a n c e  
w i t h  t h e  f i n a n c i a l  a n d  c o m p l i a n c e  e l e m e n t  o f  the  
s t a n d a r d s  f o r  a u d i t  o f  g o v e r n m e n t a l  o r g a n i z a t i o n s ,  
a c t i v i t i e s ,  a n d  f u n c t i o n s  e s t a b l i s h e d  b v  t h e C o m c t r o l l e r

G e n e r a l  o f  the U n i t e d  S t a t e s . "



1 5  R U L E S  A N D  R E G U L A T IO N S
8

1 6  S e c . r. T h e  S e c r e t a r y  shall p r o m u l g a t e ,  p u r s u a n t  to

17  section 5 5 3  of title 5 , Un i te d  S ta tes  C od e , a fte r notice  and

18  opportun ity  for full part ic ipa t ion  by re levan t F e d e ra l  agen -

19  cies, S ta te  agencies , lo ca l governm en ts , reg ion a l o rg an iza -

2 0  tions, port au thor it ies , and o th e r in terested parties , both

2 1  public and pr iva te , such rules and regu lat ions as m ay  be nec-

2 2  essary to carry out the provisions of the Act.

O



C O M M I T T E E  A D V I S O R Y

H. R. 5 - THE OCEAN AND C O A S T A L  R E S O U R C E S  M A N A G E M E N T  
AN D  D E V E L O P M E N T  BLOCK G R A N T  A C T

D e s c r i p t i o n :

H. R. 5 w o u l d e s t a b l i s h  an ocean and c o a s t a l  resources  
m a n a g e m e n t  a n d ~de'velopment fund". A n n u a l l y ,  the S e c r e t a r y  of 
the T r e a s u r y  would- jpay into the fund the lesser of $300 
m i l l i o n  or 10 p e r c e n t  of the a mount by w h i c h  r e v e n u e s  
d e p o s i t e d”! h f ^ ~ t  h ^ T  r'e a ^ T i y ~ f ?  cfnr'O a  fe'r~ce h'tlTrerrtral-'Strelrfr 
(PCS) oil and g as' lease sales during each fiscal y e a r " e x c e e d  
r e v e n u e s  d e p o s i t e d  in F iscal Y e a r I93Y1

The S e c r e t a r y  of C o m m e r c e  w o u l d  be d i r e c t e d  to use 
b e t w e e n  10 p e r c e n t  and 20 p e r c ent of the a m o u n t  a p p r o p r i a t e d  
from the fund to c arry out the N a t i o n a l  Sea G r a n t C o l l e g e  
p r o gram. The r e m a ining m o n i e s  would be used to p r ovide each 
c o astal" state w i t h  a b lock g r ant, b e g i n n i n g  in FY 1984. 
E l i g i b l e  uses for the b l o c k  g r a n t s  by c o a s t a l  states frfclude 
a c t i v i t i e s  of such states a u t h o r i z e d  by the C o a s t a l  Zone 
M a n a g e m e n t  Act and the C o a s t a l  E nergy I mpact P r o g r a m  of the 
CZMA. Such e l i g i b l e  uses also include a c t i v i t i e s  for the 
e n h a n c e m e n t  and m a n a g e m e n t  of living m a r i n e  and natural 
r esources. No less than 25 p e r c e n t  of a s t a t e ' s  block g r a n t  
m a y be used for a c t i v i t i e s  a u t hor Tzeel’ by”tK e ~ C Y M X‘7

Each state shall e s t a b l i s h  an e f f e c t i v e  m e c h a n i s m  for 
c o n s u l t a t i o n  and c o o r d i n a t i o n  with its local g o v e r n m e n t s  and 
s hall provide no less than 35 p e r c e n t  of its block g r a n t  
to local g o v e r n m e n t s .  The local g o v e r n m e n t s  l o cated in the 
c o a s t a l  zone of the state shall use the m o n e y  for these same 
p u r p o s e s  as the state and shall give p a r t i c u l a r  e m p h a s i s  to 
i m p acts resulting from coastal e nergy ac tivity.

The formula by w h i c h  the block g r a n t s  are a l l o c a t e d  
among all coastal s t ates include c r i t e r i a  inv olving actual 
O C S " l e a s i n g  activity, future" planned OCS lease sales, c o a st al 
related e n ergy f a c i l i t i e s  and, for those s t a t e s  wit h a p p r o v e d  
c o a s t a l  m a n a g e m e n t  programs, s h o r e l i n e  m i l e a g e  and coastal 
co u n t y  p o pu lation. Each stofe that has an a p p r o v e d  c o a s t a l  
zone Mcina_cjeinent p r o g r a m  shall receive no less than one-hall: 
of 1 percent' o T  tile' amount a v a i l a b l e  fo!T~th'S-T5liyck~grarn'tST



B a c k g ro u n d :

H. R. 5, as i n t r o d u c e d  in the 98th C o n g r e s s ,  was 
identical to H. R. 5543 from the 9 7 t h  C o n g r e s s .  That 
p r e d e c e s s o r  l e g i s l a t i o n  passed the H o u s e  of R e p r e s e n t a t i v e s  
on S e p t e m b e r  29, 1982, by a m a r g i n  of 260-134.

This l e g i s l a t i o n  e v o l v e s  from a c o n c e r n  abou t p r o p o s e d  
a d m i n i s t r a t i o n  b u d g e t  -.erminations of federal f i n a n c i a l  
s u p p o r t  for the 1972 cc"astal 2one flahageniehT_S'ct“ the 
N a t i o n a l  ' S e a 'G'raht"'College Program, the C o a s t a l  E n e r g y  Impact 
P r o gram, and c e r t a i n  f i s h e r y  pro grams. The b u d g e t  p r o p o s a l s  
h a v e  been  s e n t  to C o n g r e s s  at the same time that the 
D e p a r t m e n t  of the I n t e r i o r  has proposed, and is i m p l e m e n t i n g ,  
a s i g n i f i c a n t  a c c e l e r a t i o n  of the OCS oil and gas l e asing  
p r o gram. U n d e r  S e c r e t a r y  W a t t ' s  proposal, some 1 b i l l i o n  
a c r e s  of o f f s h o r e  land will be o f f e r e d  for l e a s i n g  over the 
next 5 years.

T h e  m a j o r  p r e m i s e  of H. R. 5 is: that a . m o d e s t  p o r t ion
of f u t u re i n c r e a s e s in federal r e v e n u e s  f r o m t h e e x t r a c tion 
of p u b i i c l y - o w n e d  n o n - r e n e w a b l e ,  o c e a n  e n e r g y  r e s o u r c e s  
s h o u l d  be a l l o c a t e d  "to cbast~aT~states "for the'~contihued'"sound 
m a n a g e m e n t  of, and research”"6h',' r e n e w a b l e  o c e a n " a n d  coastal' 
r e s o u r c e s .

S u b c o m m i t t e e  A c t i o n :

T he S u b c o m m i t t e e  on O c e a n o g r a p h y  held h e a r i n g s  on H. R.
5 on M a r c h  1 and 10, 1983. At the April 12 S u b c o m m i t t e e  
m a rku p, Mr. D ' A m o u r s  o f f e r e d  an a m e n d m e n t  on b e h a l f  of 
h i m s elf, Mr. J o n e s  of N o r t h  Carolina, Mr. F o r s ythe, and Mr. 
P r i t c h a r d  to require s t a t e s  to p r ovide no l e s s than 35 
p e r c e n t  of their b l o c k  g r a n t s  to local c o m m u n i t i e s  and 
to mo'dTfy "the"~"eiig 1 ble use'’' s e c t i o n  of the bi 1 1”**" The 
a m e n d m e n t  was a'd op"te d“and the b i l T " b r d e r e d ~ r e p o ' r t e d .

A u t h o r i z a t i o n  L e v e l s :

T h e  O c e a n  and C o a s t a l  R e s o u r c e s  M a n a g e m e n t  and 
D e v e l o p m e n t  Fund, e s t a b l i s h e d  by H. R. 5, w o u l d  be c o m p o s e d  
of 10 p e r c e n t  of the increase in federal OCS r e v e n u e s  over FY 
1982 r e v e n u e s  -- up to a c e i l i n g  of $300 m i llion per year. 
This r e p r e s e n t s  the a u t h o r i z a t i o n  of the leg isl a t i o n .  
A l l o c a t i o n s  to the N’atT b h a’r-’Seli~G rant Coll eg e P r o g r a m  and the 
block g r a n t s  for s t a t e s  are subject to a p p r o p r i a t i o n  acts.
T h e Sea G r a n t  P r o g r a m  w o u l d  be a l l o c a t e d  an amount not less
than 10 p e r centi and not m o r e than 20 p e r c e nt of the a m o u n t_
a p p r o p r i a t e d  for the Fund. The r e m aining m o nies w o u l d  be__
a v a i l a b l e  for state block grants.



A m e n d m e n t s :

Mr. F o r s y t h e ,  on behalf of Mr. B a t e m a n  will o f f e r  an 
a m e n d m e n t  to a l l o w  s tates that are m a k i n g  s a t i s f a c t o r y  
p r o g r e s s  toward an a p p r o v e d  C Z M  p r o g r a m  to be e l i g i b l e  for 
the s h o r e l i n e  m i l e a g e  and c o a s t a l  p o p u l a t i o n  c r i t e r i a  in the 
formula. The S e c r e t a r y  of C o m m e r c e  w o u l d  make the 
" s a t i s f a c t o r y  p r o g r e s s "  d e t e r m i n a t i o n  and no such d e t e r­
m i n a t i o n s  c ould  be m a d e  for a p eriod e x c e e d i n g  2 years.

Mr. B r e a u x  m a y  o f f e r  an a m e n d m e n t  to the d e f i n i t i o n  
s e c t i o n  of the bill that would freeze the b a s e l i n e  of the 
S t a t e  of L o u i s i a n a  from w h i c h  the t e r r i t o r i a l  sea is 
m e a s u r e d .  S u c h  b a s e l i n e  has been d e t e r m i n e d  by a final 
d e c r e e  of the U. S. S u p r e m e  C o u r t  but is s u b j e c t  to future 
m o d i f i c a t i o n  if the S t a t e ' s  s h o r e l i n e  c o n t i n u e s  to erode.



O P E N I N G  S T A T E M E N T  OF T H E  H O N O R A B L E  W A L T E R  B. J O N E S  
C H A I R M A N ,  C O M M I T T E E  ON M E R C H A N T  M A R I N E  A N D  F I S H E R I E S

R E G A R D I N G
H . R .  5: T H E  O C E A N  A N D  C O A S T A L  R E S O U R C E S  M A N A G E M E N T  A N D

D E V E L O P M E N T  B L O C K  G R A N T  A C T

O N  S E P T E M 3 E R  30, 1 9 8 1 ,  I I N T R O D U C E D  H.R. 4 5 9 7 ,  T H E  

P R E D E C E S S O R  T O  T H E  B I L L  T H A T  W E  A R E  C O N S I D E R I N G  T O D A Y .  A T  

T H A T  T I M E ,  I P O I N T E D - O U T  I N C O N S I S T E N T  A D M I N I S T R A T I O N  

P O L I C I E S .  IT M A K E S  L I T T L E  S E N S E ,  I S A I D ,  T O  V A S T L Y  I N C R E A S E  

O F F S H O R E  L E A S I N G  W H I L E ,  AT  T H E  S A M E  T I M E ,  T E R M I N A T I N G  T H E  

M A N A G E M E N T  P R O G R A M S  T H A T  A L L O W  O U R  C O A S T A L  S T A T E S  T O  D E A L  . 

W I T H  S U C H  AN I N C R E A S E .  T H E S E  W A R N I N G S  S E E M E D  T O  F A L L  ON D E A F  

E A R S  —  W I T H  A  F E W  N O T ^ A B L E  E X C E P T I O N S .

ON  F E B R U A R Y  22, 1 9 8 2 ,  I W A S  J O I N E D  BY MY C O L L E A G U E  F R O M  

N E W  H A M P S H I R E ,  MR. D ' A M O U R S ,  A N D  O T H E R S ,  IN I N T R O D U C I N G  H.R. 

5543. O N  T H A T  DAY, I R E P E A T E D  M Y  B E L I E F  T H A T  T H O S E  

I N C O N S I S T E N T  P O L I C I E S  T H R E A T E N E D  T O  I N H I B I T  T H E  O . C . S .

L E A S I N G  P R O C E S S  BY P R O M O T I N G  C O N F L I C T  A N D  L I T I G A T I O N .  

A P P A R E N T L Y ,  WE W O N  A  F E W  B E L I E V E R S  - - T H A T  B I L L  P A S S E D  T H E  

H O U S E  BY A  N E A R L Y  T W O - T O - O N E  M A R G I N .  U N F O R T U N A T E L Y ,  W E  RAN 

O U T  O F  T I M E  IN T H E  9 7 T H  C O N G R E S S .



T H E  B I L L  Wf jN S I D E R I N G  T O D A Y ,  H.R. 5, IS A

C O N T I N U A T I O N  O F  L, .E A R ' S  E F F O R T .  IT IS A P P R O P R I A T E ,  T H A T  

T H I S  C O M M I T T E E  S H O U L D  N O W  C O N S I D E R  T H E  B ILL. R E C E N T L Y ,  W E  

H A V E  B E G U N  T O  S E E  T H E  R E S U L T S  OF T H E  A D M I N I S T R A T I O N ' S  

P O L I C I E S :

* L A S T  Y E A R  T H I S  C O N G R E S S  P A S S E D  AN  I N T E R I O R  

A P P R O P R I A T I O N S  A C T  W H I C H  B A N N E D  L E A S I N G  IN A R E A S  

O F F  C A L I F O R N I A  A N D  N E W  J E R S E Y ;

* J U S T  O N E  W E E K  A G O ,  F O U R  A T L A N T I C  S T A T E S  F I L E D  

S U I T  T O  B L O C K  L E A S E  S A L E  76;

* O N E  W E E K  P R I O R  T O  T H A T ,  M A S S A C H U S E T T S  S O U G H T  

A N D  W O N  B L O C K A G E  O F  S A L E  56;

* N A T I V E  T R I B E S  IN A L A S K A  H A V E  S U E D  A N D  B L O C K E D  F I N A L  

A C C E P T A N C E  O F  B I D S  ON S A L E  57;

* M Y  S T A T E ,  N O R T H  C A R O L I N A ,  IS D E T E R M I N E D  T O  B L O C K  S A L E  

7H U N L E S S  MR. W A T T  M A K E S  S O M E  R A T H E R  M O D E R A T E  C H A N G E S ,

W H I C H  UP T O  N O W  T H E  I N T E R I O R  D E P A R T M E N T  H A S  R E F U S E D  T O  DO.



I C O U L D  L I S T  M O R E  E X A M P L E S ,  B U T  I T H I N K  T H E  P O I N T  IS 

C L E A R .  T H E  S I M P L E  L O G I C  OF T H I S  L E G I S L A T I O N  H A S  N E V E R  B E E N  

M O R E  C L E A R .  W E  C A N N O T  A C C E L E R A T E  O . C . S .  D E V E L O P M E N T  W I T H O U T  

C O O P E R A T I O N  F R O M  T H E  S T A T E S .  F E D E R A L  A S S I S T A N C E  IS K E Y  T O  

S T A T E  C O O P E R A T I O N .  H.R. 5 P R O V I D E S  T H A T  A S S I S T A N C E  IN A 

M A N N E R  W H I C H  B A L A N C E S  F E D E R A L  C O N T R O L ,  S T A T E  F L E X I B I L I T Y ,  A N D  

E N V I R O N M E N T A L  P R O T E C T I O N .

T H E  N A T I O N  C A N N O T  A F F O R D  T O  H A V E  ITS O . C . S .  P R O G R A M  

D E A D - I N - T H E - W A T E R . IN C O M P A R I S O N ,  T H E  C O S T  OF H.R. 5 IS J U S T  

A D R O P - I N - T H E - B U C K E T .  A  V O T E  F O R  H.R. 5, A  B I L L  W I T H  105 

C O S P O N S O R S ,  IS O N E  F O R  A S T R O N G  S T A T E - F E D E R A L  P A R T N E R S H I P  A N D  

F O R  T I M E L Y  O . C . S .  D E V E L O P M E N T .



S T A T E M E N T  O F  T H E  H O N O R A B L E  N O R M A N  E. D ' A M O U R S  
A T  T H E  C O M M I T T E E  O N  M E R C H A N T  M A R I N E  A N D  F I S H E R I E S '

, M A R K U P  O F  H . R .  5, T H E  O C E A N  A N D  C O A S T A L  R E S O U R C E S  
M A N A G E M E N T  A N D  D E V E L O P M E N T  B L O C K  G R A N T  A C T  

W E D N E S D A Y ,  A P R I L  27, 1 9 S 3

MR. C H A I R M A N ,  H . R  5 W A S  U N A N I M O U S L Y  O R D E R E D  R E P O R T E D  

B Y  T H E  O C E A N O G R A P H Y  S U B C O M M I T T E E  O N  A P R I L  1 2 TH.

T H I S  L E G I S L A T I O N  IS A M  E F F O R T  T O  A D D R E S S  T W O  B A S I C  A N D  

P R E S S I N G  C O N C E R N S .  T H E  F I R S T  IS T H A T  O F  E Q U I T Y .  A S  Y O U  

K N O W ,  T H E R E  IS P R E S E N T L Y  A  S E R I O U S  I N E Q U I T Y  IN  T H E  W A Y  W E  

H A N D L E  T H E  R E C E I P T  O F  R E V E N U E S  G E N E R A T E D  B Y  E N E R G Y  A C T I V I T Y  

O N  F E D E R A L  L A N D S .  U N D E R  T H E  M I N E R A L  L E A S I N G  ACT, T H E  

F E D E R A L  G O V E R N M E N T  T U R N S  O V E R  50 P E R C E N T  O F  A L L  R E V E N U E S  T O  

T H E  S T A T E S  W H E N  T H E  F E D E R A L  L A N D S  IN  Q U E S T I O N  A R E  W I T H I N  A 

S T A T E ' S  B O R D E R S .  I N  A D D I T I O N ,  T H E  S T A T E S  R E C E I V E  F E D E R A L  

P A Y M E N T S - I N - L I E U  O F  T A X E S  A N D  T H E Y  A R E  P E R M I T T E D  T O  A S S E S S  A 

S E V E E E N C E  T A X  O N  T H E  M I N E R A L S  R E C O V E R E D .  A L L  T O L L E D ,  T H E S E  

P R O V I S I O N S  A L L O W  M I N E R A L - P R O D U C I N G  S T A T E S  T O  R E A P  M O R E  T H A N  

A B I L L I O N  D O L L A R S  A Y E A R  F R O M  F E D E R A L  L E A S I N G  A C T I V I T Y .

C O A S T A L  S T A T E S  W I T H  E N E R G Y  A C T I V I T I E S  O F F  T H E I R  C O A S T S  

A R E  A C C O R D E D  N O N E  O F  T H E S E  R E V E N U E  S O U R C E S .  Y E T  T H E  C O A S T A L  

I M P A C T S  F R O M  T H E S E  A C T I V I T I E S  A R E  W E L L  D O C U M E N T E D  A N D  T H E  

P A C E  O F  O C S  A C T I V I T I E S  A R E  L I K E L Y  TO B E  V A S T L Y  A C C E L E R A T E D  

I N  T H E  N E X T  F E W  Y E A R S .

T H E  S E C O N D  C O N C E R N  IS T H A T ,  IN T H E  F A C E  O F  T H I S  O C S  

A C C E L E R A T I O N ,  T H E  R E A G A N  A D M I N I S T R A T I O N  H A S  A T T E M P T E D  T O  

Z E R O  O U T  N E A R L Y  A L L  O F  T H E  C R U C I A L  O C E A N  A M D  C O A S T A L  M A N ­

A G E M E N T  P R O G R A M S  F O R  W H I C H  T H I S  C O M M I T T E E  H A S  F O U G H T  O V E R  

T H E  L A S T  D E C A D E .  T H I S  C O M M I T T E E ,  A N D  C O N G R E S S  AS A W H O L E ,



H O N .  D ' A M O U R S  
S T A T E M E N T  - M A R K U P  H . R .  5 
A P R I L  27, 1 9 S 3  
P A G E  T W O

M U S T  S T A N D  B Y  I T S  L O N G - T E R M  C O M M I T M E N T  T O  T H E S E  P R O G R A M S ,

A N D  T O  T H E  V I S I O N  O F  A F E D E R A L - S T A T E  P A R T N E R S H I P  IN T H E  

C O A S T A L  Z O N E  T H A T  W A S  T H E  U N D E R L Y I N G  B A S I S  O F  T H E S E  P R O G R A M S ,  

A S  W E  H A V E  H E A R D  R E P E A T E D L Y  IN  T E S T I M O N Y ,  IF W E  D E N Y  S T A T E S  

T H E  P R O G R A M S  T H E Y  N E E D  IN O R D E R  T O  W I S E L Y  M A N A G E  T H E I R  

C O A S T A L  Z O N E S ,  T H E Y  W I L L  H A V E  N O  C H O I C E  B U T  T O  P L A Y  A  P U R E L Y  

O B S T R U C T I O N I S T  R O L E  W I T H  R E G A R D  T O  O C S  D E V E L O P M E N T .  IN T H A T  

S E N S E ,  L E T T I N G  T H E S E  P R O G R A M S  D I E  W I L L  S U R E L Y  C O S T  U S  A • 

G R E A T  D E A L  M O R E  I N  T H E  L O N G  RU N .

T H E R E F O R E ,  H . R .  5 W A S  I N T R O D U C E D ,  A S  H . R .  5 5 4 3  W A S  L A S T  

C O N G R E S S ,  IN H O P E  O F  R E S T O R I N G  E Q U I T Y  T O  C O A S T A L  S T A T E S  A N D  

P R O V I D I N G  S O M E  A S S U R A N C E  T H A T  I M P O R T A N T  C O A S T A L  P R O G R A M S  

W I L L  C O N T I N U E  T O  F U N C T I O N .

I S T R O N G L Y  S U P P O R T  T H E  R E V E N U E  S H A R I N G  B I L L  B E F O R E  US 

T O D A Y  A N D  H O P E  T H A T  M Y  C O L L E A G U E S ,  M O S T  O F  W H O M  A R E  A L R E A D Y  

C O - S P O N S O R S  O F  T H I S  B I L L ,  W I L L  A L S O  L E N D  IT T H E I R  S U P P O R T .

T H A N K  YOU, MR. C H A I R M A N .



1
2
3

4

5

6
7

8
9

10
11
12
1-3

14

15
16

17

18

19

20
21.
22
23

24
25

26

27

A M E N D M E N T  IN THE N A T U R E  OF A S U B S T I T U T E  V O  H. R. 5

O F F E R E D  BY MR. FIELDS

S t r i k e  out all after  the e n a c t i n g  c lause and i nsert in lieu 

t h e r e o f  the following:

Sec, 1. This A c t  m a y  be c i ted as the "Coastal R e s o u r c e  and 

E c o n o m i c  D e v e l o p m e n t  G r a n t  A c t  of 1983."

Sec. 2 (a) The C o n g r e s s  finds that ---

(1) the d e m a n d  for energy in the U n i t e d  S tate s is 

i ncrea s i n g  a n d  w i l l  c o n t i n u e  to i n c rease for the f orese eable  

future;

(2) d o m e s t i c  p r o d u c t i o n  of oil and natur al gas has 

d e c l i n e d  in r e c e n t  years;

(3) the U n i t e d  States continues to be o v e r l y  d e p e n d e n t  

on foreign s o u r c e s  of oil and n a tural gas;

(4) the o u t e r  C o n t i n e n t a l  Shelf c o n t a i n s  s i g n i f i c a n t  

q u a n t i t i e s  of oil and n a t u r a l  gas that can and should be 

d e v e l o p e d  to r edu ce U n i t e d  States dependence- on foreig n 

sources  of oil a nd n a t u r a l  gas; and to m e e t  its e ner gy 

n e e d s ;

(5) the F e d e r a l  G o v e r n m e n t  has e m b a r k e d  on a n e c e s s a r y  

p r o g r a m  for the d e v e l o p m e n t  of such o u t e r  C o n t i n e n t a l  Shelf 

oil and gas resources;

(6) the e x p l o r a t i o n ,  d e v e l o p m e n t  and p r o d u c t i o n  of 

o u t e r  c o n t i n e n t a l  shelf resources, and the siting of r e lated  

e n e r g y  facilities, i mpact various State and local 

g o v e r n m e n t s ;



1 (7) t r aditio nal p r o g r a m s  of the F e d e r a l  G o v e r n m e n t  to

2 a s sist  State and local g o v e r n m e n t s  i mpacted by outer

3 C o n t i n e n t a l  Shelf d e v e l o p m e n t  are i n a d e q u a t e  and often place

4 r e s t r i c t i o n s  on such g o v e r n m e n t s  w h i c h  h i n d e r  creative and

5 i n t e l l i g e n t  planning;

6 (8) State and local g o v e r n m e n t s  a s sume  most of the

7 risks a s s o c i a t e d  w i t h  o u t e r  C o n t i n e n t a l  Shelf development;

8 and

) (9) the F e d e r a l  g o v e r n m e n t  has c r e a t e d  pro gr a m s  to

10 share F e d e r a l  revenues from o n s h o r e  m i nera l d e v e l o p m e n t  with

11 i m p a c t e d  States, while no c o m p a r a b l e  F e d e r a l  p r o g r a m  exists

]2 with r e s p e c t  to d e v e l o p m e n t  of o u t e r  C o n t i n e n t a l  She f

13 lands.

14 (b) The C o n gres s d e c l a r e s  that it is the p u r p o s e  of this Act

15 to p r o v i d e  c o a s t a l  States and units of local coastal g o v e r n m e n t s

16 with a share of the revenues d e rived from outer C o n t i n e n t a l  Shelf

17 oil and gas d e v e l o p m e n t  in a manner w h i c h  will a l l o w  such

18 g o v e r n m e n t a l  units m a x i m u m  f l e x i b i l i t y  to plan for, and m i t i g a t e

19 against, such o f f s h o r e  development.

20 Sec. 3 Definit ions. For the p u r po ses of this Act ----

21 (a) the term 'coastal S t a t e 1 means any State of the United

22 S t a t e s  in, or b o r d e ring on, the Atlantic, P acific, or A r c t i c

23 Ocean, the Gu lf of Mexico, Long Island Sound, and includes the

24 C o m m o n w e a l t h  of P uerto Rico, the Virgin Islands, Guam, the Northern

25 M a r i a n a  I s lands the T r u s t  T e r r i t o r y  of the P a c i f i c  Islands, and

26 A m e r i c a n  Samoa;

27 (b) the term 'unit nf local c o asta l government' means ----

28 (1) the govern m e n t  of any county, parish, borough,



1 m u n i c i p a l i t y ,  town or township, w h i c h  is a unit of g e n eral

2 g o v e r n m e n t  b e l o w  the S t a t e  (de*-•~rmined on the b asis of the

3 same p r i n c i p l e s  as are used by the B u r e a u  of the C ens us of

4 the D e p a r t m e n t  of C o m m e r c e  for g e neral s t a t i s t i c a l  purposes)

5 and w h i c h  g o v e r n s  a g e o g r a p h i c a l  area locate d e n t i r e l y  in a

6 coastal State and located: on o r  a d j a c e n t  to a coastline,

7 or w i t h i n  an area i m p a c t e d  by o p e r a t i o n s  c o n d u c t e d  p u r s u a n t

8 to this Act, as d e t e r m i n e d  by the Se cretary; and

9 (2) the M e t i a k t L a  I n d i a n  C o m m u n i t y  and the r e c o g n i z e d

10 g o v e r n i n g  b o d y  of a n y  I n d i a n  tribe in a n y  c o asta l state

11 except Alaska, w h i c h  p e r f o r m s  s u b s t a n t i a l  g o v e r n m e n t a l

12 ' f u n c t i o n s  and whic h g o v e r n s  a g e o g r a p h i c a l  area located ■

13 e n t i r e l y  in a c o a stal state  and located: on or a d j a cent co

14 a coastline, or w ithin an area imp acted by o o e r a t i o n s

15 c o n d u c t e d  p u r s u a n t  to this Act, as d e t e r m i n e d  by tne

16 Secretary.

17 (c) the t e r m  'coastline' m e a n s  the o r d i n a r y  low

18 w a t e r  along the p o r t i o n  o f  t h e  coast which is in d i r e c t  c o n t a c t

19 . w i t h  the open sea, or w i t h  any of the Gre at Lakes, and the line

20 m a r k i n g  the s e award limit of inland  waters; and

21 (d) the term 'Governor' m e a n s  the G o v e r n o r  or chief

22 e x e c u t i v e  o f f i c e r  of any c o astal State, or the individual or

23 e n t i t y  d e s i g n e d  by, or p u r s u a n t  to, State lav/ to e x e r c i s e  the

24 p o w e r s  g r a n t e d  to such G o v e r n o r  or c hief e x e c u t i v e  o f f i c e r  under

25 this subsection.

26 (e) the term "Secretary"  m e a n s  the S e c r e t a r y  of the

27 Treasury.

28 COASTAL RESOURCE AND ECONOMIC DEVELOPMENT FUND



1
2
3

4

5

6
7

8
9

10
11
12
13

14
15

16
17

18

19
20
21
22
23

24

25

26

27

28

Sec. 4 (a) Upon e n a c t m e n t ,  the S e c r e t a r y  shall e s t a b l i s h  a fund 

in the T r e a s u r y  of t h e  U n i t e d  S t ates to be know n as the Coastal 

R e s o u r c e  and E c o n o m i c  D e v e l o p m e n t  Fund (hereafter refer r e d  to 

as the "Fund") .

(b) t h e  a m o u n t  to b e  d e p o s i t e d  a n n u a l l y  in the fund shall be 

the lesser of 5% or $ 3 0 0 , 0 0 0 , 0 0 0  of r e v e n u e s  from b o n uses and 

r o y a l t i e s  d e p o s i t e d  a n n u a l l y  in the T r e a s u r y  of the United States 

p u r s u a n t  to s e c tion 9, o f  the O u t e r  C o n t i n e n t a l  Shelf Lands Act 

(43 U.S.C. 1338).

D I S P O S I T I O N  OF G R A N T S  F R O M  F U N D

Sec. 5 (a) D u r i n g  the fiscal year e n d i n g  on S e p t e m b e r  30, 1984,

and d u r i n g  each fiscal year e n d i n g  after S e p t e m b e r  30, 1984, the

S e c r e t a r y  shall pay to the G o v e r n o r  of each c o a s t a l  State a. d to 

e a c h  unit of local c o a s t a l  g o v e r n m e n t ,  from sums d e p o s i t e d  in the 

Fund during that fiscal y e a r  p u r s u a n t  to s e c t i o n  4, an. amount 

c e r t i f i e d  to the S e c r e t a r y  by the S e c r e t a r y  of the Interior 

p u r s u a n t  to s u b s e c t i o n s  (b) and (e)

(b) (1) S u b j e c t  to s u b s e c t i o n s  (c) and (d), the S e c r et ary of

t he I n t e r i o r  shall certify, p u r s u a n t  to s u b s e c t i o n  (a) an amount 

to be paid to the G o v e r n o r  of each  coast al State w h i c h  is equal 

to the sum of ---

(A) a m a x i m u m  of 4 p e r  c e n t u m  of the Federal bonus 

r e v e n u e s  d e p o s i t e d  that fiscal year from each tract leased

after the d a t e  of e n a c t m e n t  of this Act;

(B) a m a x i m u m  of 6 per c e n t u m  of the F e deral royalty  

revenue s d e p o s i t e d  that fiscal ye ar from from p r o d u c t i o n  under 

d e v e l o p m e n t  p l a n s  a p p r o v e d  a f t e r  the date of e n a c t m e n t  of 

this Act.



(2) For a tract w i t h i n  two h u n d r e d  and fi fty m iles of only 

o n e  c o a s t a l  State, the c o a s t a l  Sta : . shall receive the m a x i m u m  

a m o u n t  of b onus and r o y a l t y  r e v e n u e s  a v a i l a b l e  for d i s t r i b u t i o n  

if the trac t is i m m e d i a t e l y  a d j a c e n t  to the o u ter edge of the 

c o a s t a l  S t a t e ' s  t e r r i t o r i a l  sea. For tract s b e t w e e n  zero and two 

h u n d r e d  and fifty miles f r o m  the Stat^ . v e r r i t o r i a l  sea,

the a m o u n t  of r e v enues c e r t i f i e d  shall d e c r e a s e  linearly from the 

full a m o u n t  a v a i l a b l e  to 50 p e r  c e n t u m  of the m a x i m u m  amount 

av a i l a b l e .

(3) For t racts  w it hin two h u n d r e d  and fifty miles of more 

than one c o a stal State, the a m o u n t  of revenues c e r t i fied shall be 

c a l c u l a t e d  as in p a r a g r a p h  (2) but d i v i d e d  among the coastal 

S t ate s in a m a n n e r  i n v e rsely  p r o p o r t i o n a l  to their relative 

d i s t a n c e s  from the tract.

(4) If a s t r a i g h t  line c o u l d  not be drawn from attract to 

the o u t e r  edge of a coastal S t a t e ' s  t e r r i t o r i a l  sea without 

c r o s s i n g  the land mass  of a n o t h e r  State, the coast al State shall 

get no share of the revenues from the tract.

(c) (1) F r o m  the a m ounts certified by the S e c r e t a r y  of the

Interior, p u r s u a n t  to subse c t i o n  (b) (1) of this section, 50

per c e n t u m  s-hal1 oe d i s t r i b u t e d  to each coastal unit of local
»

g o v e r n m e n t  as specified  in this paragraph.

(2) Each amoun t c e r t ified p u r s u a n t  to p a r a g r a p h  (1) to be 

p a i d  d u r i n g  a fiscal year to a unit of local c o a s t a l  governme nt' 

shall be p r o p o r t i o n a l ,  as m u c h  as possible, to the total of all 

a m o u n t s  c e r t if ied p u r s u a n t  to p a r a g r a p h  (1) to be paid d u r i n g  

such fiscal year to all units of local coastal g o v e r n m e n t  located 

e n t i r e l y  in such coasta l State as the amount of the e n t i t l e m e n t
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a l l o c a t e d  to such unit of local coastal g o v e r n m e n t  for the most 

recent e n t i t l e m e n t  p e r i o d  u n d e r  section 108 of the State and 

Local Fiscal A s s i s t a n c e  A c t  of 1972 (31 U.S.C. 1227) is 

p r o p o r t i o n a l  to the total of all amounts of e n t i t l e m e n t s  

a l l o c a t e d  to units of local c o ast al g o v e r n m e n t  : located e n t irely  

in such coastal State for the m o s t  rece..t e n t i t l e m e n t  period 

u n d e r  sect ion 108 of the S t a t e  and Local A s s i s t a n c e  A c t  of 

1972 (31 U.S.C. 1227) .

(d) (1) The t o t a l  a m o u n t  c e r t i f i e d  p u r s u a n t  to subs ec t i o n  (b) 

to be paid to the G o v e r n o r  of a coastal State d u r i n g  a fiscal 

y e a r  m a y  not e xceed an a mount equal to the sum of $80,000,000.

(2) For p u r p o s e s  of d e t e r m i n i n g  each a mount ce rtified  

p u r s u a n t  to s u b s e c t i o b  (b) to be paid to the G o v e r n o r  of a 

c o a s t a l  State d u r i n g  a fiscal year, and each a moun t certified 

p u r s u a n t  to s u b s e c t i o n  (c) to be paid to a unit of local coastal 

go v e r n m e n t  d u r i n g  a f i scal year, the C o m m o n w e a l t h  of Puerto Rico, 

the V i rg in Islands, Gunn, the Northern Mariana Islands, the Trust 

T e r r i t o r y  of the P a c i f i c  Islands, and A m e r i c a n  Samoa shall 

t o g e t h e r  be c o n s i d e r e d  as one coastal State and any such amount 

c e r t i f i e d  p u r s u a n t  to s u b s e c t i o n  (b) shall be e q u ally div ided  

a m o n g  the C o m m o n w e a l t h  of P u e r t o  Rico, the Virgin Islands, G u a m  

the N o r th ern M a r i a n a  Islands, the Trust T e r r itory  of the P a cific  

Islands, and A m e r i c a n  Samoa.

(e) (1) The S e c r e t a r y  shall insure that an a m o u n t  equal to 

not. less than 25 per c e n t u m  of each amount paid to the Gover nor 

of a coastal State d u r i n g  a fiscal year p u r s uant to subsec t i o n

(b) is used by such G o v e r n o r  for act ivi t i e s  i n c l uding but not 

limited to, a c t i v i t i e s  relating to the m a n a g e m e n t  of coasta'
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r esou rces, s c i e n t i f i c  research, and fisheries development, which 

the G o v e r n o r  d e t e r m i n e s  are of a s s i s t a n c e  to local coastal 

c o m m u n i t i e s  impacted by the o p e r a t i o n s  of this Act and, in the 

case of Alaska, that are locate d w i t h i n  the b o u n d a r i e s  of Coastal 

R e s o u r c e  A r e a s  e s t a b l i s h e d  p u r suan t to the Alaska Coastal 

M a n a g e m e n t  A c t .

(.2) The S e c r e t a r y  shall insure that each amount paid to the 

G o v e r n o r  of a c o astal  State d u r i n g  a fiscal year p u r suant to 

s u b s e c t i o n  (b) is not used to r e place funds which such coastal 

State w o u l d  p r o v i d e  to units of local coastal g o v e r n m e n t  if such 

a moun t w a s  not paid to the G o v e r n o r  of the coastal State.

(3) The S e c r e t a r y  of the T r e a s u r y  shall pay to the G o v ernor  

of the S t a t e  of . .laskn any amount certifi ed by the Secretary 

p u r s u a n t  to subsec t i o n  (c) to be paid to the unorga n i z e d  borough 

by the State of Alaska.

A U T H O R I Z A T I O N  OF A P P R O P R I A T I O N S  

Sec. 6. For the fiscal year e n d i n g  on S e p t ember 30, 1984, 

and each fiscal year e n d i n g  after S e p t e m b e r  30, 1984, there 

is a u t h o r i z e d  to be a p p r o p r i a t e d  to the Secretary of the T r e asury  

such sums as may be n e c e s s a r y  to carry out section 4 of this Act, 

not to e x ceed $ 3 0 0 , 0 0 0 , 0 0 0  per fiscal year.
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To stiengtlien the domestic water borne commerce of the United States.

IN THE HOUSE OF REPRESENTATIVES
Ja n u a r y  31, 1983

Mr. B o n k e r  (for himself, Mr. Y o u n g  of xVlaska, Mr. S w i f t , Mr. P r i t c h a r d , 

Mr. L o w r y  of Washington, Mr. D i c k s , and Mr. Cha v e r ) introduced the 
following bill; which was referred to the Committee on Merchant Marine and 
Fisheries

A  B I L L
To strengthen the domestic water borne commerce of the United

States.

1 Be it enacted by the Senate and House of Representa-
2 lives of the United States of America in Congress assembled,
3 That section 27 of the Merchant Marine Act, 1920 (46
4 U.S.C. 883) is amended by striking out “ Provided further,
5 That this section shall not apply to merchandise transported
6 between points within the continental United States, includ-
7 ing Alaska, over through routes heretofore and hereafter rec-
8 ognized by the Interstate Commerce Commission for which
9 routes rate tariffs have been or shall hereafter be filed with



1 said Commission when such routes are in part over Canadian
2 rail lines and their own or other connecting water facilities:”.

O
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S T A T E M E N T  BY T H E  H O N O R A B L E  M A R I O  B I A G G I ,

C H A I R M A N ,  S U B C O M M I T T E E  ON M E R C H A N T  M A R I N E ,
A T  F U L L  C O M M I T T E E  M A R K U P  O F  

H . R .  1 0 7 6 ,  T H I R D  P R O V I S O

W E D N E S D A Y ,  A P R I L  27, 1 9 8 3

T H E  T H I R D  P R O V I S O  O F  T H E  J O N E S  A C T  W A S  E N A C T E D  T O  I M P R O V E  

T H E  T R A N S P O R T A T I O N  O F  M E R C H A N D I S E  B E T W E E N  P O I N T S  I N  T H E  

C O N T I N E N T A L  U N I T E D  S T A T E S .  IT A L L O W E D  T H E  C O N T I N U E D  O P E R A T I O N  

O N  T H E  G R E A T  L A K E S  O F  C A R  F E R R I E S  BY C A N A D I A N  R A I L R O A D S  A S  A 

P A R T  O F  T H E  T R A N S P O R T A T I O N  OF M E R C H A N D I S E  F R O M  M I D W E S T E R N  S T A T E S  

A C R O S S  C A N A D A  BY R A I L  A N D  B A R G E  T O  NE' E N G L A N D . A L A S K A  W A S  

S P E C I F I C A L L Y  E X C L U D E D  O R I G I N A L L Y ,  B U T  W A S  I N C L U D E D  I N  T H E  

L A N G U A G E  OF T H E  P R O V I S O  W I T H  T H E  E N A C T M E N T  O F  T H E  A L A S K A  

S T A T E H O O D  A C T  I N  1 9 5 8 .

D U R I N G  T H E  P A S T  25 Y E A R S ,  L I T T L E  U S E  H A S  B E E N  M A D E  O F  T H E  

T H I R D  P R O V I S O .  I M P R O V E D  R A I L  T R A N S P O R T A T I O N  A R O U N D  T H E  

G R E A T  L A K E S  A N D  T H E  C O N S T R U C T I O N  O F  B R I D G E S  H A S  M A D E  T H E  U S E  

O F  R A I L - C A R  B A R G E S  U N N E C E S S A R Y .  N O  O N E  IS O P E R A T I N G  U N D E R  

T H E  T H I R D  P R O V I S O  A T  T H I S  T I M E .

T H E  T R A D E  T H A T  IS I N V O L V E D  A N D  OF I M M E D I A T E  I S S U E  N O W  IS 

C O A S T W I S E  S E R V I C E  F R O M  P L A C E S  I N  T H E  L O W E R  48 S T A T E S  T O  A L A S K A .  

T H E  C U R R E N T  C O N C E R N  A R I S E S  F R O M  T H E  F A C T  T H A T  T H E R E  H A V E  B E E N  

T W O  R E C E N T  E F F O R T S  T O  T A K E  A D V A N T A G E  O F  T H E  T H I R D  P R O V I S O  

E X E M P T I O N .  A L T H O U G H  U N S U C C E S S F U L  T H U S  F A R ,  T H O S E  W H O  W I S H  TO 

E N T E R  T H E  T R A D E  A N D  T A K E  A D V A N T A G E  O F  T H E  E X E M P T I O N  H A V E  N O T  

A B A N D O N E D  T H E I R  E F F O R T S .

IF T H E  T H I R D  P R O V I S O  E X E M P T I O N  W E R E  T O  BE U T I L I Z E D ,  IT 

W O U L D  M E A N  T H A T  C A R G O  N O W  B E I N G  S H I P P E D  F R O M  O U R  U. S .  N O R T H W E S T  

P O R T S  O N  U . S . - F L A G  V E S S E L S  T O  A L A S K A  C O U L D  I N S T E A D  B E  M O V E D  BY
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G R O U N D  T R A N S P O R T A T I O N  T O  A  C A N A D I A N  P O R T  A N D  F R O M  T H E R E  T O  

A L A S K A  O N  F O R E I G N - F L A G  O R  O T H E R  N O N - C O A S T W I S E - Q U A L I F I E D  V E S S E L S .  

T H I S ,  OF C O U R S E ,  W O U L D  H A R M  J O N E S  A C T  O P E R A T O R S  W H O  H A V E  

I N V E S T E D  M I L L I O N S  O F  D O L L A R S  I N  T H E  A L A S K A  T R A D E  —  A S  W E L L  AS 

R E S U L T  I N  A  L O S S  O F  A M E R I C A N  S E A G O I N G  A N D  P O R T S I D E  J O B S .

A T  T H E  H E A R I N G  O N  M A R C H  18, T H E  S U B C O M M I T T E E  H E A R D  T E S T I M O N Y  

T H A T  T H E R E  IS C U R R E N T L Y  A D E Q U A T E  S E R V I C E  T O  A L A S K A  A N D  S U F F I C I E N T  

C O M P E T I T I O N  A M O N G  T H E  J O N E S  A C T  O P E R A T O R S  IN T H E  T R A D E .  W H I L E  

T H I S  J O N E S  A C T  E X E M P T I O N  O N C E  S E R V E D  A  P U R P O S E ,  IT H A S  O U T L I V E D  

ITS U S E F U L N E S S .  I S E E  N O  C O M P E L L I N G  R E A S O N  T O  R E T A I N  T H E  

E X E M P T I O N ,  A N D  I U R G E  M Y  C O L L E A G U E S  T O  J O I N  M E  IN S U P P O R T I N G  T H E  

B I L L .



IN  THE HOUSE OF REPRESENTATIVES
M a r c h  11, 1983

Mr. D ’A m o u r s  (for himself and Mr. P r i t c h a r d ) introduced the following bill; 
which was referred to the Committee on Merchant Marine and Fisheries

A  B I L L
To amend title IJ3 of the Marine Protection, Research, and 

Sanctuaries Act of 1972.

1 Be it enacted by the Senate and House of Represenia-
2 tives of the United States o f America in Congress assembled,
3 That title H I of the Marine Protection, Research, and Sanc-
4 tuaries Act of 1972 (16 U.S.C. 1431 et seq.) is amended to
5 read as follows:
6 “TITLE H I— NATIONAL MARINE SANCTUARIES
7 “SEC. 301. FINDINGS, PURPOSES, AND POLIC IES.

8 “(a) F in d in g s .— The Congress finds that—
9 “(1) this N atnn  historically has recognized the 

10 importance of protecting special areas of its public

•**■ «W»»H > •I



1 lands, but such efforts have been directed almost exclu-
2 sively to land areas above the high water mark;
3 “(2) certain areas of the marine environment pos-
4 sess conservation, recreational, ecological, historical,
5 research, educational, or esthetic qualities which give
6 them special national or regional significance;
7 “(3; while the need to control the effects of par-
8 ticular activities has led to enactment of resource-spe-
9 cific legislation, these laws cannot provide a coordinat-

10 ed and comprehensive areawide approach to the man-
11 agement of special marine environments;
12 “(4) a Federal program which identifies and com-
13 prehensively manages special marine environments will
14 contribute positively to marine resource development
15 and conser 'ation; and
16 “(5) such a Federal program will also serve to en-
17 hance public awareness, understanding, appreciation,
18 and wise use of the marine environment through public
19 educational, recreational, and research programs.
20 “(b) P u r p o s e s  a n d  P o l i c i e s .— The purposes and
21 policies of this title arc—
22 “(1) to establish a system of national marine sanc-
23 tuaries, by identifying marine environments of special
24 significance due to their conservation, recreational,



1 ecological, historical, research, educational, or esthetic
2 value;
3 “(2) to provide authority for comprehensive
4 areawide management of th se environments which
5 wall complement existing regulatory authority in order
6 to protect or restore sanctuary resources;
7 “(3) to support, promote, and coordinate scientific
8 research on, and monitoring of, the conditions of sanc-
9 tuary resources, in order to expand scientific knowl-

10 edge of significant marine resources and improve man-
11 • agemerit decisionmaking; ,
12 “(4) to enhance public awareness, understanding,
13 appreciation and wise use of the marine environment
14 through public interpretative and recreational pro-
15 grams; and
16 “(5) to facilitate, to the extent compatible with
17 the primary objective of resource protection, all public
18 and private uses of sanctuary resources not prohibited
19 Tiursuant to other authorities.
20 “SEC. 302. DEFIN ITIONS.

21 “Notwithstanding the provisions of subsection (h) of sec-
22 tion 3 of this Act, as used in this title—
23 “(1) The term ‘marine environment’ means—
24 “(A) the ocean waters and the continental
25 shelf over which the United States as.- rts juris-

3
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1 diction for purposes of regulating living and non-
2 living marine resources; and
3 “(B) the Great Lakes and their connecting

4 waters.
5 “(2) The term ‘Secretary’ means the Secretary of

6 Commerce.
7 “(3) The term ‘State’ means any of the several
8 States or any territory or possession of the United
9 States which has a popularly elected Governor.

10 “SEC. 303. SANCTUARY DESIGNATION STANDARDS.

11 “(a) S t a n d a r d s .— The Secretary, upon approval of the
12 President, may designate any area of the marine environment
13 as a national marine sanctuary if the Secretary determines 
14- that such designation will fulfill the purposes and policies of 
15 this title, and if the Secretary finds that—
1G ‘ (1) the area is of special significance due to its
17 conservation, recreational, ecological, historical, re-
18 search, educational, ci esthetic value;
19 “(2) existing State and Federal regulatory and
20 management authorities are inadequate to assure co-
21 ordinated and comprehensive management of the area,
22 including provisions for resource protection, scientific
23 research and public education, and that inclusion
24 within the system ^f national marine sanctuaries will
25 facilitate these objectives; and

H it 2062 I I I



1 “(3) the area is of a size and nature which indi-
2 cates that it will be amenable and responsive to the
3 comprehensive areawide management.
4  “ (b) F a c t o r s  a n d  C o n s u l t a t io n s  R e q u i r e d  in

5 M a k in g  F in d in g s .— For purposes of deciding whether or
6 not an area of the marine environment meets the standards
7 listed in subsection (a) (1), (2), and (3), the Secretary shall—

8

9
1 0

11

12

13
14
15 

16.
17
18
19
2 0  

21  

2 2  

23

“(1) take into consideration—
“(A) the value of the area’s inherent natural 

resource and ecological qualities; including its 
contribution to biological productivity, mainte­
nance of ecosystem structure, maintenance of eco­
logically or commercially important or threatened 
species or species assemblages, and the biogeo­
graphic representation of the site,

“(B) the area’s significance as a resource of 
historical, cultural, archaeological, or paleonto­
logical value,

“(C) the present and potential human-use 
values that- are dependent on maintenance of the 
area’s resources; including commercial and recre­
ational fishing, other recreational activities, and 
research and educational opportunities,
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1 “(D) present and potential activity impacts
2 that may adversely affect the resource qualities
3 identnied in subparagraphs (A), (B), and (C),
4 “(E) tho existing State and Federal regula-
5 tory and management authorities applicable to the
6 area and the ability or inability of those authori-
7 ties to fulfill the purposes and policies of this title,
8 “(F) the manageability of the area., including
9 such determining factors as its size, its ability to

i
10 be identified as a discrete ecological unit with de­
l l  finable boundaries, its accessibility, and its suit-
12 ability for surveillance and enforcement, and
13 “(G) the public be ,iefits to be derived from
14 sanctuary status, giving emphasis to the benefits
15 of long-term protection of commercially significant
16 resources, vital habitats and resources which gen-
17 erate tourism, to the negative impacts produced
18 by management restrictions on income genera :ing
19 activities such as mineral development, and to the
20 socioeconomic effects of sanctuary designat on;
21 and
22 * consult with—
23 “(A) the Committee on Merchant Marine and
24 Fisheries in the House of Representatives and the
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1 Committee on Commerce, Science, and Transpor-
2 tation in the Senate,
3 “(B) the Secretaries of State, Defense, and
4 Transportation, the Secretary of the Interior, the
5 Administrator, and the heads of other interested
6 Federal agencies,

7 “(C) the responsible officials of any State
8 that will be affected by the establishment of the
9 area as a national marine sanctuary, and

10 “(D) the appropriate officials of any Regional
11 Fishery Management Council established by sec-
12 tion 302 of the Magnuson Fishery Conservation
13 and Management Act of 1976 (16 U.S.C. 1852)
14 that may be affected by such designation, and
15 “(E) other interested persons.
16 "SEC. 304. I M P L E M E N T A T I O N  O F  DESIGNATIONS.

17 “(a) Definitions.— For purposes of this section—
18 “(1) The term ‘Congressional review period’
19 means, with respect to a sanctuary designation made
20 under subsectior (b), the one hundred and twenty-day
21 period, beginning on the designation date of the sanctu-
22 ary, of continuous session of the Congress. In deter-
23 mining such one hundred and twenty-day period—
24 “(A) continuity of session is broken only by
25 ’ an adjournment of Congress sine die; and

7
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“(B) the days on which either House is not 
in session because of an adjournment of more than 
three days to a day certain are excluded.
“(2) The term ‘resolution of disapproval’ means—

“(A) if the designation of an area as a r a ­
tional marine sanctuary is to be disapproved a 
concurrent resolution the matter after the resolv­
ing clause of which is as follows: ‘That the Con­
gress does not approve the national marine sanc­
tuary designation entitled that was
submitted to Congress by the Secretary of Com­
merce on .’, the first blank space
being filled with the title of the designation and 
the second blank space being filled with the date 
on which the notice was submitted to Congress; 
or

“(B) if the designation of an area as a na­
tional marine sanctuary is not disapproved hut one 
or more terms of the designation are to be disap­
proved, a concurrent resolution the matter after 
the resolving clause of which is as follows; ‘That 
the Congress approves the national marine sanc­
tuary designation entitled that was
submitted to Congress by the Secretary of Com­
merce on , but disapproves the fol-



1 lowing terms of such designation: .’,
2 the first blank space being filled with the title of
3 the designation, the second blank space being
4 filled with the date on which the notice was sub-
5 mitted to Congress, and the third blank space
6 being filled with the text of each term of the dcs-
7 ignation which is disapproved.
8 “(b) D e s i g n a t i o n  P r o c e d u r e s . — (1) An area of the
9 marine environment shall be considered to be designated as a

10 national marine sanctuary if, on the same day (hereinafter
11 referred to as the ‘designation date’), the Secretary—
12 “(A) publishes in the Federal Register notice of
13 sueh designation, appropriately titled, together with the

14 terms of the designation; and
15 “(B) submits to each House of Congress a copy of
16 such notice and terms together with—
17 “(i) an analysis of the findings made with re-
18 spect to the designated area under section 303(a);
19 “(ii) proposed mechanisms to coordinate cx-
20 isting regulatory and management authorities
21 within such area;
22 “(iii) a management plan detailing goals and
23 objectives, management -csponsibilities, resource
24 studios, interpretive and educational programs,

9
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1 and enforcement and surveillance activities for
2 such area;

3 “(iv) draft regulations which will be proposed
4 for adoption under section 305(1); and

5 t “(v) an estimate of annual management costs
6 of such area, including costs of personnel, equip-
7 ment and facilities, enforcement, research, and
8 public education.

9 "(2) The terms of a designation shall include, among
10 other things, the geographic area included within the pro-
11 posed sanctuary, the characteristics of the area that give it
12 conservation, recreational, ecological, or esthetic value, and
13 the types of activities that will be subject to regulation by the
14 Secretary in order to protect those characteristics.
15 “(c) T a k i n g  E f f e c t  o f  Designations.— The desig-
16 nation of a national marine sanctuary under subsection 09
17 shall take effect after the closing date of the congressional
18 review period unless—
19 “(1) the Congress disapproves the designation by
20. adopting a resolution of disapproval described in sub-
21 section (a)(2)(A) before the close of the congressional
22 review period;
23 “(2) in the case of a designated area that is locat-
24 ed entirely within the waters over which one or more
25 States have jurisdiction, the Governor of the State, or
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1 the Governors of each of such States, as the case may
2 be, certify to the Secretary, within the sixty-day period
3 beginning on the designation date of the sanctuary,
4 that the designation is unacceptable to the State; or
5 “(3) the Secretary withdraws the designation
6 under subsection (d)(3).
7 “(d) D i s a p p r o v a l  o f  T e r m s  o f  D e s i g n a t i o n .— (1)

8 No term of a designation that is submitted to the Congress
9 under subsection (b)(1)(B) shall take effect if the Congress

10 disapproves the term by adopting a resolution of disapproval
11 described in subsection (a)(2)(B), for such term, before the
12 close of the congressional review period.
13 “(2) A term of designation shall not take effect within

14 any portion of a national marine sanctuary that is within the
15 jurisdiction of a State if the Governor of the State certifies to
16 the Secretary, within the sixty-day period beginning on the
17 designation date of the sanctuary, that the application of such
18 term within such portion is unacceptable to the State.
19 “(3) If the Secretary considers that action taken under
20 paragraph (1) or (2), or both, will affect the designated area
21 in such a manner that the purposes and policies of this title
22 cannot be fulfilled within such area, the Secretary may with-

23 draw the designation.
24 “(e) Publication U p o n  T a k i n g  Effect.— The Sec-
25 retary shall publish in the Federal Register the designation of
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1 each national marine sanctuary that takes effect under this
2 title, together with the terms of the designation that are
3 effective.
4 “SEC. 305. REGULA T I O N S  A N D  NEGOTIATIONS.

5 ‘'With respect to each designation of a national marine
6 sanctuary that takes effect under section 304—
7 “(1) the Secretary, after consultation with other
8 interested Federal and State agencies, shall issue nec-
9 essary and reasonable regulations to implement the

10 terms of the designation and control the activities de­
l l  scribed in it, except that all permits, licenses, and
12 other authorizations issued under any other authority
13 that pertain to activities carried out within the sanctu-
14 ary shall be valid unless such regulations otherwise

15 provide; and
16 “(2) the Secretary of State, if the sanctuary in-
17 eludes an area of water beyond the territorial jurisdic-
18 tion of the United States, shall take such action as
19 may be appropriate to enter into negotiations with
20 other Governments for the purpose of arriving at nec-
21 essary arrangements with those Governments *’or the
22 protection of the sanctuary and to promote the pur-
23 poses for which it was established.
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1 ‘‘SEC. 306. RESEARCH.

2 “The Secretary shall conduct such research and educa-
3 tional programs as are necessary and reasonable to carry out
4 the purposes and policies of this Act.
5 “SEC. 307. A N N U A L  R E P O R T  O N  A R E A S  BEING CONSIDERED

6 F O R  DESIGNATION.

7 “The Secretary shall submit a report to the Congress on
8 or before November 1 of each year, setting forth information
9 on those sites which the Secretary will be actively consider-

10 ing for sanctuary designation in the current fiscal year. Such
11 information for each site shall include, to the extent available
12 at tirrie of submission, the following:
13 “(1) A description of the resources and other
14 values which makes the site nationally significant.
15 “(2) Present and potential human uses.
16 “(3) Impacts of present and potential activities.
17 “(4) Existing State and Federal regulatory and

18 management authorities.
19 “(5) Boundary options.
20 “(6) Regulatory options.
21 “(7) Potential research and educational benefits.

22 “SEC. 308. ENFORCEMENT.

23 “(a) In G e n e r a l .— The Secretary and the Secretary of
24 the department in which the Coast Guard is operating shall
25 conduct such enforcement activities as are necessary and rea-
26 sonable to carry out this title. The Secretary shall, whenever
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1 appropriate and in consultation with the Secretary of the de-
2 partment in which the Coast Guard is operating, utilize by
3 agreement the personnel, services, and facilities of other Fed-
4 eral departments, agencies, and instrumentalities, or State
5 agencies or instrumentalities, whether on a reimbursable or
6 nonreimbursable basis in carrying out his responsibilities
7 under this title.
8 “(b) Civil Penalties.— (1) Any person subject to the
9 jurisdiction of the United States who violates any regulation

10 issued under this title shall be liable to a civil penalty of not
11 more than $50,000 for each such violation, to be assessed by
12 the Secretary. Each day of a continuing violation shall con-
13 stitutc a separate violation.
14 “(2) No penalty shall be assessed under this subsection
15 until the person charged has been given notice and an oppor-

i
16 tunity to be heard. Upon failure of the offending party to pay
17 an assessed penalty, the Attorney General, at the request of
18 the Secretary, shall commence action in the appropriate dis-
19 trict court of the United States to collect the penalty and to
20 seek such other relief as may be appropriate.
21 “(3) A vessel used in the violation of a regulation issued
22 under this title shall be liable in rem for any civil penalty
23 assessed for such violation and may be proceeded against in
24 any district court of the United States having jurisdiction

25 thereof.

14
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1 “(c) Jurisdiction.— The district courts of the United
2 States shal) have jurisdiction to restrain a violation of the
3 regulations issued under this title, and to grant such other
4 relief as may be appropriate. Actions shall be brought by the
5 Attorney General in the name of the United States, cither on
6 his own initiative or the request of the Secretary.
7 "SEC. 309. AUTHORIZATION O F  APPROPRIATIONS.

8 “To carry out this title, there are authorized to be ap-
9 propriated not to exceed the following sums:

10 “(1) $2,264,000 for fiscal year 1984.
11 “(2) $2,500,000 for fiscal year 1985.
12 “(3) $2,750,000 for fiscal year 1986.“.

O
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H . R .  2062: A  B I L L  TO  R E A U T H O R I Z E  T H E  N A T I O N A L
M A R I N E  S A N C T U A R Y  P R O G R A M

C O M M I T T E E  A D V I S O R Y

B A C K G R O U N D :

T h e  N a t i o n a l  M a r i n e  S a n c t u a r y  P r o g r a m  (NMSP) w a s  
e s t a b l i s h e d  in 1972. T h i s  p r o g r a m  a u t h o r i z e s  t h e  S e c r e t a r y  
of C o m m e r c e ,  w i t h  P r e s i d e n t i a l  a p p r o v a l ,  to d e s i g n a t e  a r e a s  
of the m a r i n e  e n v i r o n m e n t  as n a t i o n a l  m a r i n e  s a n c t u a r i e s .

T h e  p u r p o s e  of s a n c t u a r y  d e s i g n a t i o n ,  as c u r r e n t l y  s t a t e d ,  is 
to p r e s e r v e  or r e s t o r e  the c o n s e r v a t i o n ,  r e c r e a t i o n a l ,  
e c o l o g i c a l ,  or e s t h e t i c  v a l u e s  of t h e s e  ar e a s .  T h e  N M S P  is 
a d m i n i s t e r e d  by the N a t i o n a l  O c e a n i c  a n d  A t m o s p h e r i c  
A d m i n i s t r a t i o n .

S i n c e  e s t a b l i s h m e n t  of the p r o g r a m  in 1 972, six 
s a n c t u a r i e s  h a v e  b e e n  d e s i g n a t e d .  W h i l e  the A c t  and its 
l e g i s l a t i v e  h i s t o r y  c l e a r l y  i n d i c a t e  that the N M S P  w a s  
d e s i g n e d  to p r o t e c t  s i g n i f i c a n t  m a r i n e  a r e a s ,  it is not 
i n t e n d e d  to p r o h i b i t  all u ses, b u t  r a t h e r ,  to p r o t e c t  the 
r e c o g n i z e d  v a l u e s  nf the s i t e  and e m p h a s i z e  c o m p a t i b l e  h u m a n  
us es. T h e  l e g i s l a t i v e  h i s t o r y  e m p h a s i z e s  the i m p o r t a n c e  of 
m a x i m i z i n g  h u m a n  b e n e f i t  a n d  use.

A d m i n i s t r a t i v e l y ,  the p r o g r a m  h a s  had a m i x e d  h i s t o r y .  
D i f f i c u l t i e s  h a v e  a r i s e n  in d e t e r m i n i n g  h o w  to m a x i m i z e  h u m a n  
b e n e f i t  and use. T h e  S e c r e t a r y  is a u t h o r i z e d  to r e g u l a t e  
u s e s  of s a n c t u a r y  r e s o u r c e s ,  s u c h  as oil and g a s  d e v e l o p m e n t  
a n d  c o m m e r c i a l  f i s h i n g .  C o n c e r n  h a s  b e e n  e x p r e s s e d  that 
c l e a r e r  d e f i n i t i o n  of p o l i c y  and g r e a t e r  C o n g r e s s i o n a l  
s c r u t i n y  are n e e d e d  to g u i d e  d e v e l o p m e n t  of s u c h  r e g u l a t i o n s .

R e c e n t l y ,  the S e c r e t a r y  p u b l i s h e d  a l i s t i n g  of p o t e n t i a l  
s a n c t u a r y  s i t e s .  T h i s  l i s t  —  the S i t e  E v a l u a t i o n  L i s t  —  
c o n s t i t u t e s  a ’’poo l "  of p o t e n t i a l  s i t e s  f r o m  w h i c h  f u t u r e  
n a t i o n a l  m a r i n e  s a n c t u a r i e s  w i l l  be d r a w n .  E a c h  year, 
s e v e r a l  s i t e s  w i l l  be d r a w n  f r o m  this list and a c t i v e l y  
c o n s i d e r e d  for d e s i g n a t i o n ;  " a c t i v e  c a n d i d a t e "  s t a t u s  
i n i t i a t e s  the p r o c e s s  of d e t a i l e d  c o n s i d e r a t i o n  and i n v o l v e s  
p e r i o d s  for p u b l i c  c o m m e n t  and p u b l i c  h e a r i n g s  in a f f e c t e d  
a r e a s .

A U T H O R I Z A T I O N  L E V E L S :

H. R .  2 0 6 2  a u t h o r i z e s  the N M S P  at $ 2 , 2 6 4  m i l l i o n ,  $ 2 . 5  
m i l l i o n  a n d  $ 2 . 7 5  m i l l i o n  in f i s c a l  y e a r s  1984, 1585, and 
1 9 8 6  r e s p e c t i v e l y .  T h e  A d m i n i s t r a t i o n  has r e q u e s t e d  a 
t h r e e - y e a r  r e a u t h o r i z a t i o n  at $ 2 , 2 6 4  m i l l i o n  in 1984 and 

" s u c h  s u m s  as n e c e s s a r y "  in s u b s e q u e n t  ye a r s .



S U B C O M M I T T E E  A C T I O N :

H e a r i n g s  o n  the N M S P  w e r e  h e l d  j o i n t l y  o n  F e b r u a r y  24, 
b e f o r e  the S u b c o m m i t t e e  o n  O c e a n o g r a p h y  a n d  t h e  S u b c o m m i t t e e  
o n  F i s h e r i e s  and W i l d l i f e  C o n s e r v a t i o n  a n d  t h e  E n v i r o n m e n t .  
P r i o r  to the h e a r i n g s ,  H. R. 1 2 2 9  w a s  i n t r o d u c e d  by Mr. Y o u n g  
of A l a s k a ,  to t e r m i n a t e  the p r o g r a m .  S u b s e q u e n t  to the 
h e a r i n g s ,  two b i l l s  w e r e  i n t r o d u c e d :  H . R .  1 6 3 3  by Mr.
B r e a u x ;  and H.R. 2 0 6 2  by Mr. D ' A m o u r s .  B o t h  b i l l s  c o n t a i n e d  
p r o v i s i o n s  to d e f i n e  l e g i s l a t i v e  i n t e n t  m o r e  s p e c i f i c a l l y  and 
to b r o a d e n  c o n s u l t a t i o n  v i t h  i n t e r e s t e d  p a r t i e s .  H. R .  1633 
c o n t a i n e d  the a d d i t i o n a l  r e q u i r e m e n t  o f  C o n g r e s s i o n a l  
d e s i g n a t i o n  of s a n c t u a r i e s ,  r a t h e r  t h a n  the e x i s t i n g  
p r o c e d u r e  of S e c r e t a r i a l  d e s i g n a t i o n  a n d  C o n g r e s s i o n a l  r e v i e w  
w i t h  the o p t i o n  to d i s s a p r o v e .

H.R. 2 0 6 2  w a s  r e p o r t e d  by the j o i n t  S u b c o m m i t t e e  on 
A p r i l  12. W h i l e  no a m e n d m e n t s  w e r e  o f f e r e d  a t  S u b c o m m i t t e e  
m a r k u p ,  it w a s  a g r e e d  in a c o l l o q u y  b e t w e e n  M r .  B r e a u x  and. 
Mr. D ' A m o u r s ,  to o f f e r  a j o i n t  a m e n d m e n t  at the F u l l  
C o m m i t t e e  level. T h i s  a m e n d m e n t  w o u l d  r e p r e s e n t  a c o m p r o m i s e  

b e t w e e n  the a p p r o a c h e s  of H.R. 1 6 3 3  a n d  H.R. 2062.

A M E N D M E N T S :

O n e  a m e n d m e n t  is e x p e c t e d  to H.R. 2 0 6 2  a t  the Fu l l  
C o m m i t t e e  m a r k u p  o n  A p r i l  27. T h a t  a m e n d m e n t  w i l l  be o f f e r e d  
j o i n t l y  b y  M e s s e r s  D ' A m o u r s ,  B r e a u x ,  F o r s y t h e  and P r i t c h a r d .  
S t r u c t u r e d  in the n a t u r e  of a s u b s t i t u t e ,  t h e  a m e n d m e n t  m a k e s  
two m a j o r  c h a n g e s  to H.R. 2062: f i r s t ,  it m a n d a t e s  a 4 5 - d a y
p e r i o d  for " C o m m i t t e e  A c t i o n "  p r i o r  to f i n a l  d e s i g n a t i o n ;  and 
s e c o n d ,  it p r o v i d e s  th a t  the a p p r o p r i a t e  R e g i o n a l  F i s h e r y  
M a n a g e m e n t  C o u n c i l s  s h a l l  h a v e  the o p p o r t u n i t y  to d r a f t  
r e g u l a t i o n s  g o v e r n i n g  f i s h i n g  w i t h i n  s a n c t u a r i e s .
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T h i s  m o r n i n g  I a t t e n d e d  t h e  f u l l  C o m m i t t e e  m a r k - u p  of H . R .  1 0 7 6  , 

t h e  s o - c a l l e d  " T h i r d  P r o v i s o "  b i l l ,  w h i c h  w o u l d  r e p e a l  t h i s  e x e m p t i o n  

t o  t h e  J o n e s  A c t .  T h e  S u b c o m m i t t e e  o n  M e r c h a n t  M a r i n e  a n d  F i s h e r i e s  

h e l d  h e a r i n g s  o n  t h i s  a p p r o x i m a t e l y  2 w e e k s  a g o  a n d  I s e n t  y o u  t h e  

a c c o u n t  a t  t h a t  t i m e .  T h e  u n a n i m o u s  r e c o m m e n d a t i o n  w i t h o u t  a m e n d m e n t  

b r o u g h t  t h e  l e g i s l a t i o n  t o  t h e  f u l l  C o m m i t t e e  o n  M e r c h a n t  M a r i n e  a n d  

F i s h e r i e s  t h i s  m o r n i n g .

T h e r e  w a s  o n e  o t h e r  b i l l  o n  t h e  a g e n d a  t h i s  m o r n i n g ,  H .R. 5, 

w h i c h  p a s s e d  w i t h  o n e  a m e n d m e n t  ( B a t e m a n ' r e q u e s t e d  b y  R a n k i n g  M i n o r i t y  

M e m b e r  F o r s y t h e  o f  N e w  J e r s e y )  b y  a v o t e  o f  3 7 - 2  w i t h  o n e  a b s t a i n i n g .  

T h i s  b i l l  w o u l d  p r o v i d e  b l o c k  g r a n t s - t o  e s t a b l i s h ~ a n  O c e a n  a n d  C o a s t a l  

R e s o u r c e s  M a n a g e m e n t  a n d  D e v e l o p m e n t  F u n d .  F o u r  s t a t e s  - i n c l u d i n g  

A l a s k a  - w o u l d  r e c e i v e  t h e  m o s t  m o n e y  f r o m  t h i s  b i l l .

H . R .  1 0 7 6 ,  a B i l l  t o  s t r e n g t h e n  t h e  d o m e s t i c  w a t e r  b o r n e  c o m m e r c e  o f  
t h e  U n i t e d  State'S"

w a s  t h e  2 d  i t e m  o n  t h e  c h a n g e d  a g e n d a .  T h e  f b l l o w i n g
o c c u r r e d  p e r t a i n i n g  to t h i s  b i l l :

C'ong. B o n k e r  o f  W a s h i n g t o n  r e q u e s t e d  t h a t  h i s  b i l l  $ a l o n g  w i t h  5 

M e m b e r s  o f  t h e  W a s h i n g t o n  S t a t e  d e l e g a t i o n  a n d  M r .  Y o u n g  of A l a s k a )  b e  c o n ­

s i d e r e d  n e x t  s i n c e  h e  h a d  a n o t h e r  m a r k - u p  h e  h a d  to g o  t o .  T h e  C h a i r m a n  

a g r e e d  a n d  M r .  B i a g g i ,  w h o  c h a i r s  t h e  M e r c h a n t  M a r i n e  S u b c o m m i t t e e ,  s p o k e  

o n  t h e  b i l l  a f f e c t i n g  t h e  "Tliird P r o v i s o "  o f  t h e  J o n e s  A c t .  H i s  s t a t e m e n t  

( i n c l u d e d )  c o n t a i n s  h i s  r e a s o n i n g .

C o n g .  B c n k e r  c o n g r a t u l a t e d  M r .  J o n e s  a n d  M r .  B i a g g i  f o r  t h e i r  r a p i d  

• c o n s i d e r a t i o n  of h i s  l e g i s l a t i o n .  C h a i r m a n  F o r s y t h e  m ' . m b l e d  s o m e t h i n g  w h i c h  

w a s  i n c o m p r e h e n s i b l e  b u t ,  i n  e f f e c t ,  h e  d e f e r r e d  t o  M r .  Y o u n g .  H e  s a i d  t h a t  

he h a d  b e e n  u n d e r  s o m e  c r i t i c i s m  in A l a s k a  f o r  h i s  c o - s p o n s o r s h i p  o f  t h i s  

b i l l  a n d  t h a t  he w a s  w o r k i n g  to i r o n  o u t  t h e  s h i p p i n g  p r o b l e m s  i n  t h e  S t a t e .  

H e  h a d  b e e n  a g a i n s t  f o r e i g n  i n t e r v e n t i o n  i n  A l a s k a ’s f i s h e r i e s  a n d  w a s  e q u a l ­

ly o p p o s e d  to t h i s  l o o p h o l e .  B o n k e r  s a i d  t h i s  p r o v i s i o n  in t h e  J o n e s  A c t  

w a s  t o  e n a b l e  g o o d s  s h i p p e d  to C a n a d i a n  p o r t s  t o  g o  b y  r a i l  a n d  t h e  G r e a t  

L a k e s  b y  r a i l  a n d  b a r g e  t o  N e w  E n g l a n d .  A l a s k a  w a s  s p e c i f i c a l l y  e x c l u d e d  

o r i g i n a l l y  b u t  w a s  i n c l u d e d  i n  t h e  l a n g u a g e  o f  t h e  P r o v i s o  w i t h  t h e  A l a s k a  

S t a t e h o o d  A c t  o f  1 9 5 8 .  T h e  a c t i v i t y  c e a s e d  y e a r s  a g o .  H o w e v e r ,  i n  r e c e n t  

y e a r s  t h e r e  h a s  b e e n  a n  i n t e r e s t  o f  f o r e i g n  c o u n t r i e s  i n  t h i s  t r a d e  a n d  he 

f e l t  i t  w a s  t i m e l y  w e  m o v e  t o  c l o s e  t h i s  l o o p h o l e .  C a n a d a ,  b y  t h e  w a y ,  h e  

s a i d ,  h a s  a l a w  w h i c h  r e q u i r e s  C a n a d i a n  s h i p s  t o  b e  u s e d  i n  c o a s t a l  t r a d e .

H e  a l s o  t h a n k e d  M r .  D ' A m o u r s  ( w h o  m a y  r u n  f o r  t h e  S e n a t e  i n  N H )  f o r  a l l o w i n g  

h i s  b i l l  t o  b e  c o n s i d e r e d  f i r s t  (it t o o k  7 m i n u t e s ) .  T h e r e  w e r e  n o  a m e n d m e n t s  

a n d  o n  a f a v o r a b l e  m o v e  t o  t h e  H o u s e  f l o o r  t h e  v o t e  w a s  u n a n i m o u s .

T h i s  l e g i s l a t i o n  w o u l d ,  i n  e f f e c t ,  r e p e a l  t h e  e x e m p t i o n .  A s  f a r  

as  w e  h a v e  b e e n  a b l e  t o  d e t e r m i n e  f r o m  y o u r  c o m p u t e r ,  r i g h t  n o w ,  t h e r e  is 

n o  c o m p a n i o n  b i l l  in t h e  S e n a t e .  H o w e v e r ,  w e  w i l l  k e e p  y o u  i n f o r m e d  o n  

t h e  f a t e  o f  t h i s  l e g i s l a t i o n  a s  it g o e s  t o  t h e  f l o o r  a n d  i t s  p r o g r e s s  to 

a n d  t h r o u g h  t h e  S e n a t e .
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To strengthen the domestic water borne commerce of the United States.

IN  TH E  HOUSE OF REPRESEN TA TIVES
J a n u a r y  31, 1983

Mr. B o n k e r  (for himself, Mr. Y o u n g  of Alaska, Mr. S w i f t , Mr. P r i t c h a r d , 

Mr. L o w r y  of Washington, Mr. D i c k s , and Mr. C h a n d i  e r ) introduced the 
following bill; which was referred to the Committee on Merchant Marine and 
Fisheries

A k  I B I L J L

To strengthen the domestic water borne commerce of the United
States.

1 Be it enacted by the Senate and House o f Representa-
2 tives o f the United States o f America in Congress assembled,
3 That section 27 of the Merchant Marine Act, 1920 (46
4 U.S.O. 883) is amended by striking out “ Provided further,
5 That this section shall not apply to merchandise transported
6 between points within the continental United States, ,mclud-
7 ing Alaska, over through routefc heretofore and hereafter rec-
8 ognized by the Interstate Commerce Commission for which
9 routes rate tariffs have been or shall hereafter be filed with



1 said Commission when such routes are in part over Canadian
2 rail lines and their own or other connecting water facilities:”.

O

2
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S T A T E M E N T  B Y  T H E  H O N O R A B L E  M A R I O  B I A G G I ,  * \

C H A I R M A N ,  S U B C O M M I T T E E  O N  M E R C H A N T  M A R I N E ,

A T  F U L L  C O M M I T T E E  M A R K U P  O F
H . R .  1 0 7 6 ,  T H I R D  P R O V I S O

W E D N E S D A Y ,  A P R I L  27, 1 9 8 3

T H E  T H I R D  P R O V I S O  O F  T H E  J O N E S  A C T  W A S  E N A C T E D  T O  I M P R O V E  

T H E  T R A N S P O R T A T I O N  O F  M E R C H A N D I S E  B E T W E E N  P O I N T S  IN T H E  

C O N T I N E N T A L  U N I T E D  S T A T E S .  IT A L L O W E D  T H E  C O N T I N U E D  O P E R A T I O N  

ON T H E  G R E A T  L A K E S  O F  C A R  F E R R I E S  BY C A N A D I A N  R A I L R O A D S  A S  A 

P A R T  O F  T H E  T R A N S P O R T A T I O N  O F  M E R C H A N D I S E  F R O M  M I D W E S T E R N  S T A T E S  

A C R O S S  C A N A D A  B Y  R A I L  A N D  B A R G E  T O  N E W  E N G L A N D .  A L A S K A  W A S  

S P E C I F I C A L L Y  E X C L U D E D  O R I G I N A L L Y ,  B U T  W A S  I N C L U D E D  IN T H E  

L A N G U A G E  O F  T H E  P R O V I S O  W I T H  T H E  E N A C T M E N T  O F  T H E  A L A S K A  

S T A T E H O O D  A C T  IN 1 9 5 8 .

D U R I N G  T H E  P A S T  25 Y E A R S ,  L I T T L E  U S E  H A S  B E E N  H A D E  O F  T H E  

T H I R D  P R O V I S O .  I M P R O V E D  R A I L  T R A N S P O R T A T I O N  A R O U N D  T H E  

G R E A T  L A K E S  A N D  T H E  C O N S T R U C T I O N  O F  B R I D G E S  H A S  M A D E  T H E  U S E  

O F  R A I L - C A R  B A R G E S  U N N E C E S S A R Y .  N O  O N E  IS O P E R A T I N G  U N D E R  

T H E  T H I R D  P R O V I S O  A T  T H I S  T I M E .

T H E  T R A D E  T H A T  IS I N V O L V E D  A N D  OF I M M E D I A T E  I S S U E  N O W  IS 

C O A S T W I S E  S E R V I C E  F R O M  P L A C E S  IN T H E  L O W E R  48 S T A T E S  T O  A L A S K A .  

T H E  C U R R E N T  C O N C E R N  A R I S E S  F R O M  T H E  F A C T  T H A T  T H E R E  H A V E  B E E N  

T W O  R E C E N T  E F F O R T S  T O  T A K E  A D V A N T A G E  O F  T H E  T H I R D  P R O V I S O  

E X E M P T I O N » A L T H O U G H  U N S U C C E S S F U L  T H U S  F A R ,  T H O S E  W H O  W I S H  TO 

E N T E R  T H E  T R A D E  A N D  T A K E  A D V A N T A G E  O F  T H E  E X E M P T I O N  H A V E  N O T  

A B A N D O N E D  T H E I R  E F F O R T S .

IF T H E  T H I R D  P R O V I S O  E X E M P T I O N  W E R E  T O  BE U T I L I Z E D ,  IT 

W O U L D  M E A N  T H A T  C A R G O  N O W  B E I N G  S H I P P E D  F R O M  O U R  U.S. N O R T H W E S T  

P O R T S  O N  U . S . - F L A G  V E S S E L S  T O  A L A S K A  C O U L D  I N S T E A D  BE M O V E D  BY
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GROUND TRANSPORTATION TO A CANADIAN PORT AND FROM THERE TO 
ALASKA ON FOREIGN -FLAG OR OTHER NON -COASTW ISE -QUALIF IED  V ESSELS . 
T H IS , OF COURSE, WOULD HARM JONES ACT OPERATORS WHO HAVE 
INVESTED M ILL IONS OF DOLLARS IN  THE ALASKA TRADE —  AS WELL AS 
RESULT IN  A LOSS OF AMERICAN SEAGOING AND PORTSIDE JO B S .

AT THE HEARING ON MARCH 1 8 ,  THE SUBCOMMITTEE HEARD TESTIMONY 
THAT THERE IS  CURRENTLY ADEQUATE SERVICE TO ALASKA AND SUFF IC IEN T  
COMPETITION AMONG THE JONES ACT OPERATORS IN  THE TRADE. WHILE 
TH IS  JONES ACT EXEMPTION ONCE SERVED A PURPOSE, IT  HAS OUTLIVED  
IT S  USEFULN ESS . I  SEE NO COMPELLING REASON TO RETAIN THE 
EXEMPTION , AND I  URGE MY COLLEAGUES TO JO IN  ME IN  SUPPORTING THI' 
B I L L .



P H Y L L I S  G.  W E I S S ,  Editor

« *

VOLUME 8 3 ,  No .  16 A p r i l  2 2 ,  1 9 8 3

U P D A T E  O N  L A R G E  T R U C K  C O N T R O V E R S Y

T h e  F e d e r a l  H i g h w a y  A d m i n i s t r a t i o n  (FHWA) t h i s  w e e k  r e s c i n d e d  i t s  
d e s i g n a t i o n  o f  c e r t a i n  h i g h w a y s  f o r  u s e  b y  l a r g e r  t r u c k s  i n  t h e  f o u r  
s t a t e s  t h a t  f i l e d  l a w s u i t s  o n  t h e  i s s u e .

T h i s  a c t i o n  a f f e c t e d  A l a b a m a ,  G e o r g i a ,  P e n n s y l v a n i a  a n d  V e r m o n t ,  
w h i c h  w e n t  t o  c o u r t  t o  b l o c k  t h e  FHWA d e s i g n a t i o n  o f  h i g h w a y s  t h a t  c a n  b e  
u s e d  b y  t h e  l a r g e r  t r u c k s .  I t  a p p e a r s  s i m i l a r  a c t i o n  w i l l  b e  t a k e n  i n  
o t h e r  s t a t e s  t h a t  f i l e  l i t i g a t i o n  a g a i n s t  FHWA' s  A p r i l  6 d e s i g n a t i o n s .

FHWA A d m i n i s t r a t o r  Ra y  B a r n h a r t  s a i d  t h i s  w e e k  t h e  a g e n c y  p l a n s  t o  
r e s o l v e  i n f o r m a l l y  t h e  d i f f e r e n c e s  w i t h  o t h e r  c o m p l a i n i n g  s t a t e s .  The 
a g e n c y  s o o n  w i l l  i s s u e  i t s  p r o c e d u r e s  f o r  s t a t e s  t o  a p p e a l  t h e  FHWA 
d e s i g n a t i o n s  s o  a  p e r m a n e n t  n e t w o r k  c a n  b e  e s t a b l i s h e d  b y  O c t .  3 .

Tine c o n t r o v e r s y  a r o s e  w h e n  ma n y  s t a t e  o f f i c i a l s  c h a r g e d  t h a t  FHWA 
i g n o r e d  s t a t e  r e c o m m e n d a t i o n s  a n d  d e s i g n a t e d  s o m e  h i g h w a y s  t h a t  s t a t e s  
f e l t  w o u l d  b e  u n s a f e  f o r  u s e  b y  t h e  l a r g e r  t r u c k s .  S e v e r a l  s t a t e s ,  i n  
a d d i t i o n  t o  t h e  f o u r  m e n t i o n e d  a b o v e ,  a r e  c o n t e m p l a t i n g  l e g a l  a n d  
l e g i s l a t i v e  a c t i o n .  I n  C o n g r e s s ,  a  n u m b e r  o f  b i l l s  h a v e  b e e n  i n t r o d u c e d  
t o  c h a n g e  p r o v i s i o n s  o f  t h e  l a w  o p e n i n g  m o r e  r o a d s  t o  t h e  b i g g e r  t r u c k s  
( A p r i l  8 ,  1 5 ,  1 9 8 3  AASHTO JOURNAL. )

FHWA's action affects the four states differently. For Alabama, the 

bigger trucks will be prohibited on almost all non-Interstate roads; in 
Georgia, the mileage is cut from 2 , 9 0 9  to 4 9 ;  in Pennsylvania, the 

designated route system is reduced from 2 , 2 2 1  miles to 4 9 8  miles of 
federal-aid primary routes; and in Vermont, the tandem-trailer trucks will 

continue to be prohibited on all roads except the Interstate system.

c o n t i n u e d . . .

A m e r i c a n  Association of State H i g h w a y  A n d  Transportation Officials

EXECUTIVE OFFICE: 444 N. Capitol Street, N.W., Suite 228 Washington, D.C. 20001 Talophone (202) 624-B800
Francis B. Francois, Executive Director
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The Coalition of Northeastern Governors (CONEG) has urged President 

Reagan to suspend the new FHWA regulations which allow twin-trailer trucks 
on major stretches of northeastern roads and highways. In an April 18 
letter to Reagan, a copy of which is attached, CONEG said FHWA's list of 
designated highways "far exceeds anything we, or our transportation 
officials, expected."

In addition, the board of directors of the Northeast Association of 
State Highway and Transportation Officials adopted a resolution this week 

urging suspension of the FHWA regulations on the bigger trucks. A  copy of 

the resolution is attached (See related story).

U M T A  B U D G E T  H E A R I N G S  R E S U M E  IN H O U S E

The Urban Mass Transportation Administration (UMTA) resumed its discussion 

of the fiscal year 1984 budget request before the House Appropriations 
Subcommittee on Transportation on April 19 and 20»

UMTA Administrator Arthur Teele Jr., said the administration wants to 
defer additional new rail starts for one year to adequately fund rail 

modernization and bus capital needs. Of the $1.1 billion in proposed 
capital transit funds derived from the hike in the federal gasoline tax, 

only about $638 million is uncommitted. Funding needs for proposed new 

rail starts in Houston, Los Angeles, Atlanta and Santa Clara far exceed 

available federal funding, he said.

Teele reiterated his opposition to transit operating assistance, and 

countered claims that the Reagan administration has reneged on promises 

made during adoption of the Surface Transportation Assistance Act of 
1982. Proposed transit capital funding for fiscal year 1984 is 43 percent 
higher than fiscal year 1982 levels, he added.

P R O P O S E D  T R A N S I T  C U T S  C O U L D  J E O P A R D I Z E  J O B S

The Reagan administration's proposed transit cuts in fiscal ye a r  1984 

could jeopardize more than 82,000 jobs, according to the American Public 

Transit Association (APTA).

"The administration's surprise move to cut funds from the fiscal year 

1984 budget takes back the jobs expected to flow from more than $1 billion 

in new funds to transit via the new gas tax," said Jack R. Gilstrap, APTA 

executive vice president. He was quoted in the April 15 issue of APTA's 
Passenger Transport magazine.

t

The Reagan administration has proposed cutting about $926 million in 

federal transit aid in fiscal year 1984, including $598 million in transit 

operating subsidies. APTA discusses the impact on employment of transit 

investments in a recent study, "Employment Impact of Transit Capital 
Investment and Operating Expenditures."

continued.
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For each $100 million spent for capital projects, some 7,400 to 8,000 

direct and indirect jobs are generated, while more than 9,600 direct and 
indirect jobs are generated by the same amount spent for operating 

subsidies, according to the APTA report.

S E N A T E  P A N E L  V O T E S  O N  A M T R A K  F U N D S

The Senate Commerce Committee voted this week to authorize $750 million in 

funds for Amtrak for fiscal year 1984, which is about $68 million more 
than the Reagan administration requesced.

Amtrak officials believe the authorized funds will be sufficient to 

operate all the trains in the system. The Reagan administration requested 

a reduction in capital expenditures. The Senate panel this wee k  also 

agreed to allow the Treasury Department to forgive about $1 billion in 

debt owed by Amtrak to the government on previous loans for capital 

projects.

T A S K  F O R C E  R E C O M M E N D S  D O T  C H A N G E S

A  presidential advisory panel released a draft report Monday recommending 

$4.6 billion in cost savings and revenue benefits over three years for the 
Department of Transportation.

This draft was included in the second round of cost-cutting reports 

on federal agencies prepared by the President's Private Sector Survey on 

Cost Control. The 327-page report on DOT will be considered by a task 

force subcommittee at a public meeting in May.

Among the draft recommendations for DOT are:

- Combine the Federal Highway Administration (FHWA) and the Urban 

Mass Transportation Administration (UMTA).

- Reduce the DOT regions from 10 to six.

- Combine into a Land Transportation Safety Administration the safety 

functions of FltWA, the Federal Railroad Administration, UMTA and the 

National Highway Traffic Safety Administration.

- Simplify environmental regulations relating to FHWA highway 

construction.

- Create an organization within the transportation secretary's office 

to establish and monitor overall research and development.

- Consolidate the FHWA program categories into Interstate 

Construction, Interstate Resurfacing, Restoration, Rehabilitation and 
Reconstruction, primary, secondary, urban, safety, forest highways, public 
lands highways, emergency relief, highway safety, research and development 

and Interstate substitution.

continued.



- Implement multi-year funding for r.jor highway programs under 

contract authority.

- increase transferability to states of Highway Trust Fund accounts.

- Close air traffic control towers that handle low volumes of traffic.

- Recoup from boat owners the full cost of Coast Guard services.

- Improve U M T A  grant management and fiscal controls by installing a 

computerized management information system.

The task forces of businessmen working under the 161-member panel 
have released 11 of the 38 task force reports, for a cumulative total of 

abvout $86 b i l lion in savings and $18 billion in n ew revenues.

m b e  p r o v i s i o n s  p r o b e d  d u r i n g  s e m i n a r

The proposed Minority Business Enterprise (MBE) provisions received mixed 

reviews Thursday from state officials and private contractors during a 

seminar by the American Road and Transportation Builders Association.

While some state officials were optimistic they could carry out the 

requirement that 10 percent of federal-aid highway funds be spent on MBEs, 

others were not so confident because of the magnitude of the program. 

Private contractors questioned whether the goals could be met by states 

wh i c h  lack an adequate minority population.

The seminar served as a forum for discussing how to implement the MBE 

requirement. Attending the session were representatives from the Federal 

Highway Administration, congressional committees, private industry, 

minority groups and state transportation agencies.

During the session, concerns were raised that data were not available 

to assess the availabil ty of M BE contractors nationwide. A A SHTO has 

surveyed its member departments to obtain such information. A  copy of the 

survey, which includes responses from 40 states, is being sent to AASHTO 

member departments this week.

Recognizing the lack of sufficient national data in the minority 

contracting area, Senate congressional staff asked the General Accounting 

Office to gather such information. This also would include Minority Women 

Enterprises.

N E W  I N F R A S T R U C T U R E  S U R V E Y  R E L E A S E D

Streets, roads, sidewalks and curbs are among the public facilities most 

in need of major repair in cities and towns, according to one of the most 
extensive surveys of the nation's deteriorating infrastructure.

continued.
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For each $100 million spent for capital projects, some 7,400 to 8,000 

direct and indirect jobs are generated, while more than 9,600 direct and 
indirect jobs are generated by the same amount spent for operating 

subsidies, according to the AP T A  report.

S E N A T E  P A N E L  V O T E S  O N  A M T R A K  F U N D S

The Senate Commerce Committee voted this week to authorize $750 million in 
funds for Amtrak for fiscal year 1984, which is about $68 million more 
than the Reagan administration requested.

Amtrak officials believe the authorized funds will be sufficient to 

operate all the trains in the system. The Reagan administration requested 

a reduction in capital expenditures. The Senate panel this week also 

agreed to allow the Treasury Department to forgive about $1 billion in 

debt owed by Amtrak to the government on previous loans for capital 

projects.

T A S K  F O R C E  R E C O M M E N D S  D O T  C H A N G E S

A presidential advisory panel released a draft report Monday recommending 

$4.6 billion in cost savings and revenue benefits over three years for the 
Department of Transportation.

This draft was included in the second round of cost-cutting reports 
on federal agencies prepared by the President's Private Sector Survey on 

Cost Control. The 327-page report on DOT will be considered by a task 

force subcommittee at a public meeting in May.

Among the draft recommendatic-~ for DOT are:

- Combine the Federal Highway Administration (FHWA) and the Urban 

Mass Transportation Administration (UMTA).

- Reduce the DOT regions from 10 to six.

- Combine into a Land Transportation Safety Administration the safety 

functions of FHWA, the Federal Railroad Administration, UMTA and the 

National Highway Traffic Safety Administration.

- Simplify environmental regulations relating to FHWA highway 

construction.

- Create an organization within the transportation secretary's office 

to establish and monitor overall research and development.

- Consolidate the FIMA program categories into Interstate 

Construction, Interstate Resurfacing, Restoration, Rehabilitation and 
Reconstruction, primary, secondary, urban, safety, forest highways, public 
lands highways, emergency relief, highway safety, research and development 

and Interstare substitution.

continued.
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- Implement multi-year funding for major highway programs under 

contract authority.

- Increase transferability to states of Highway Trust Fund accounts.

- Close air traffic control towers that handle low volumes of traffic.

- Recoup from Duct owners the full cost of Coast Guard services.

- Improve UMT A  grant management and fiscal controls by installing a 

computerized management information system.

The task forces of businessmen working under the 161-member panel 
have released 11 of the 38 task force reports, for a cumulative total of 

abvout $86 billion in savings a n d  $18 billion in new revenues.

MBE P ROVI S I ONS  PROBED DURING SEMINAR

The proposed Minority Business Enterprise (MBE) provisions received mixed 

reviews Thursday from, state officials and private contractors during a 

seminar by the American Roau and Transportation Builders Association.

While some state officials were optimistic they could carry out the 

requirement that 10 percent of federal-aid highway funds be spent on MBEs, 

others were not so confident because of the magnitude o f  the program. 

Private contractors questioned whether the goals could be met by states 

which lack an adequate minority population.

The seminar served as a forum for discussing how to implement the MBE 

requirement. Attending the session were representatives from the Federal 

Highway Administration, congressional committees, private industry, 

minority groups and state transportation agencies.

During the session, concerns were rais'd that data were not available 

to assess the availability of M B E  contractors nationwide. AASHTO has 

surveyed its m e mber departments to obtain such information. A copy of the 

survey, whiph includes responses from 40 states, is being sent to AASHTO 

member departments this week.

Recognizing the lack of sufficient national data in the minority 

contracting area, Senate congressional staff asked the General Accounting 

Office to gather such information. This also would include Minority Women 

Enterprises.

NEW I N F R A S T R U C T U R E  S U R V E Y  R E L E A S E D

Streets, roads, sidewalks and curbs are among the public facilities most 

in need of major repair in cities and towns, according to one of the most 
extensive surveys of the nation's deteriorating infrastructure.

continued.
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The joint survey by the National League of Cities and thr ”,S. 

Conference of Mayors, which includes responses from 809 cities, was the 
subject of a hearing Thursday on infrastructure legislation by the House 
Subcommittee on Economic Development.

While the cost of repairing the nation's urban infrastructure is 
estimated at nearly $3 trillion, the actual cost of most priority public 

works projects in individual cities is "relatively modest, ranging from $1 
to $5 million," according to the survey.

"This survey did not attempt to produce a total cost estimate —  a 

'bottom line' —  for all infrastructure needs in America's cities," 
according to the report. "But this survey shows that a steady but 

manageable investment over a number of years could and would enable 

communities to start work on the capital assets ranked as highest 

priorities by the respondents."

More than 70 percent of the survey respondents indicated that major 

work was needed on the streets and roads in their cities; nearly 70 

percent said that sidewalks and curbs also needed major repair. With 

regard to financing, more chan half of the respondents said they needed 
state or federal aid to help pay fr- repairing streets, roads, bridges and 

overpasses, according to the survi

The survey also revealed that investment in the nation's 

infrastructure would create jobs for the private sector. Most cities 

expect to use private contractors rather than public employees to do the 

work, according to the survey.

In separate action, the Staff Advisory Council of the transportation 

committee of the National Governors' Association (NGA) this week discussed 

developing a policy on the infrastructure problem. A draft infrastructure 

policy should be ready by the council's next meeting on June 15.

For information on the report, "Capital Budgeting and Infrastructure 

in American Cities: An Initial Assessment (April 1983)," contact Randy
Arndt at the National League of Cities at (202) 626-3158 or Mike Brown at 
the U.S. Conference of Mayors at (202) 293-7133.

C O M M E N T  P E R I O D  E X T E N D E D  O N  A - 9 5  R E V I E W

The Office of Management and Budget (0MB) lias reopened the comment period

on the Reagan administration's proposal to replace the A-95 review process
with a system that returns more control to the state and local governments.

An executive order signed by President Reagan last July called for a 

new review process and procedures for federally-assisted programs and 

projects. The order, which was scheduled to take effect on April 30, will 
not be implemented until Sept. 30. The comment period on how 0MB will 

carry out the regulations affecting DOT has been extended to May 1 9 , 
according to an item in the April 21 Federal Register.

continued..



Comments on the proposed rulemaking for DOT should be sent to: 

Docket Clerk, OST, Docket No. 77, Department of Transportation, 400 7th 

Street, S.W., Room 10421, Washington, P.O. 20590. AASHTO member 
departments are requested to send AASHTO headquarters a copy of their 

comments.

N A S H T O  B O A R D  M E E T S  IN H A R T F O R D

Trucks and apportionment formulas for federal-aid highway funding were 

discussed at the meeting this week of the Northeast Association of State 

Highway and Transportation Officials (NASHTO) in Hartford, Conn.

The NASHTO board of directors adopted a number of resolutions, three 

of which are attached. One resolution opposes the Federal Highway 

Administration's designation of highways that can be used by the 

double-bottom trucks. (See related story). The states want to decide 

which toads can be safely travelled by these larger trucks, according to 

the.resolution.

With regard to taxing trucks involved in Interstate commerce, the 
NASHTO board supported a possible national truck plate method of 

collecting fees. In addition, NASHTO backed the principal of using weight 

and distance to establish such uniform fees, which would be returned to 
the states on a pro rated basis.

On the issue of apportioning Interstate Resurfacing, Restoration, 

Rehabilitation and Reconstruction funds, the board supported the following 

formula: one-third lane miles, one-third diesel fuel consumption and

one-third bridge needs. A copy ol: the resolution and possible 
apportionments under this formula are attached.

In other action, N'iSHTO elected its new officers- Lowell Bridwell of 
Maryland was elpcted president, George Campbell of Maine, vice president 

and George Boynton, secretary-treasurei. The 1984 NASHTO meeting will be 
held May 9-11, in lurshey, Penn. The following year, the meeting is set 
for Baltimore, April 21-23, 1985. The board also selected New Jersey as 

it? 1986 convention site.

G A O  R E P O R T S  O N  T R A N S I T  M A I N T E N A N C E

Concerned chat the nation lacks assurance that buses purchased with 

federal aid are properly maintained, the General Accounting Office (GAO) 
has urged the development of federal bus maintenance guidelines.

"Although the Department of Transportation has provided substantial 
funds to support bus purchases by local transit systems, it has not 

systematically monitored h o w  well buses are maintained," according to a 

March 25 GAO report. After examining the maintenance activities of six 
major transit systems, GAO "found that buses did not always receive timely 
preventive maintenance."

cont inued...
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GAO has proposed that the Urban Mass Transportation Administration 

(UMTA) adopt 1982 guidelines suggested by the American Public Transit 

Association (APTA). APTA has urged that "rigid federal maintenance 

standards should be avoided."

The report, "DOT Needs Better Assurance that Transit Systems are 

Maintaining Buses," (March 25, 1983), GAO/RCED-83-67, can be obtained 

from: the U.S. General Accounting Office, Document Handling and

Information Services Facility, P.O. Box 6015, Gaithersburg, M d . 20760.- 
Telephone: (202) 275-6241.

U N I F O R M  R E L O C A T I O N  R E G U L A T I O N S  P R O P O S E D

The Department of Transportation (DOT) has proposed a new government-wide 

rule for administering the Uniform Relocation Assistance and Real Property 
A c q u isition Policies Act of 1970.

Ihe proposed regulation, which has been sent to AASHTO member 

dep ;:cments, would establish uniform federal procedures for treating 

persons displaced by federal or federally-assisted programs. Federal 

Highway Administration officials reviewed the proposal this week at the 

AASHTO Subcommittee on Right-of-Way Conference in San Antonio.

This proposal should not be confused with Sen. David D urenberger1s 

bill, S.531, which would amend the Uniform Relocation Act. His bill was 

reported by Senate Governmental Affairs Committee last month (March 18, 

1983 AASHTO JOURNAL.)

Comments on DOT's proposed rulemaking must be received by May 3 1 , and 

should be sent to: Docket Clerk, OST Docket No. 79, Department of

Transportation, 4 00 7th Street, S.W., Room 10241, Washington, D.C. 20590.

A D D I T I O N A L  T R A N S I T  F U N D S  A P P O R T I O N E D

The Department of Transportation (DOT) has now apportioned $711.8 million 

of the $779 million authorized for capital transit assistance (Section 9A 

program) in the current fiscal year.

Areas with populations under 200,000 are apportioned all of their 

funds. Areas with over 200,000 population receive 90.3 percent of their 
funds, with the final apportionment to be made by July 1. A copy of the 

table of apportionments has been sent to members of the AASHTO Standing 
Committee on Public Transportation.

S E N .  D A N F O R T H  I N T R O D U C E S  H I G H W A Y  S / F E T Y  B I L L

Chairman Jack Danforth (R-Mo.) of the Senate Subcommittee on Surface 
Transportation introduced legislation (S.1108) on Wednesday that proposes 
sweeping improvements in the nation's highway safety program.

cont inued...
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S . 1108 includes provisions on automobile and truck safety, drunk and 
drugged driving and handling of hazardous materials. Under the bill, 

automobile manufacturers would be required to install in cars beginning 

next September bumpers that withstand the impact of five miles per hour 
and non-lacerative windshields. The following September, air bags would 
be required in n e w  cars.

The bill would authorize incentive grants for states that require the 

use of safety seats for children and those that adopt laws to deter drunk 
driving. S . 1108 also would require commercial motor carriers to pass 

annual safety inspections. Under another provision, states would be 

eligible for grants to support enforcement of their hazardous materials 

transport regulations and emergency response programs.

H E A R I N G  S E T  C M M O V I N G  H A Z A R D O U S  M A T E R I A L S

The House Government Activities and Transportation Subcommittee will hold 
a field hearing on April 25 in Chicago on the Department of 

Transportation's regulations regarding transport of hazardous materials.

The hearing, to be chaired by Rep. Cardiss Collins (D-Ill.), will 
focus on the movement of toxic chemicals and cargoes through Chicago and 
its s u b u r b s .

R E P .  H O W A R D  P R O P O S E S  D R I V E R  S A F E T Y  C A M P A I G N

Chairman James Howard of the House Public Works and Transportation 

Committee has proposed funding a media campaign for driver safety by using

a part of the money collected from the hike in the federal gas tax.

In a speech to the National Safety Council on April 6, Chairman 

Howard recommended dedicating 1/2 of 1 percent of the gas tax money or 

about $45 m i l l i o n  annually for a campaign emphasizing safe driving on the 

nation's highways, according to a press release from his office. He has
not yet introduced legislation to that effect.

A A S H T O  R E L E A S E S  N E W  P U B L I C A T I O N

AASHTO ha^ just released a new publication, "Guide for the Design of 

Highway Occupancy Vehicle and Public Transfer Facilities - 1983."

Each AASHTO member department has been sent 10 copies of the new 

publication. Additional copies can be purchased from AASHTO headquarters 

for £5 each, plus $1.25 for postage and handling. Request Publication 

GHOV.

h * *



rasa’s

COALITION OF NORTHEASTERN GOVERNORS

GOVERNOR THOMAS H. KEAN, Chairman 
GOVERNOR WILLIAM A. O'NEILL, Vice-Chairman DAVID D. ARNOLD 

Executive Director

April IS, 1983

The P r esident 

T h e  W h i t e  House 

Washington, D.C. 20500

Dear Mr. P r e s i d e n t :

We are writing to express cur grave concern for the safety of the 

residents and m o torists of cur states in the n o r t h e a s t e r n  region of the 

country. We believe the U.S. Department of Transportat ion has acted 

unwisely in administering those aspects of the Surface T ransportation Act of 

1982 pertaining to longer and wider trucks.

Federal law requires that the Department cf T ransportation consider 

safety before making decisions cn appropriate routes. The U.S. Department 

of T r a n s p ortation adopted implementing regulations which required consul­

tation with the states before establishing these routes. Although the U.S. 

D O T  did consult with states, they appear to have ignored cur 

recommendat i o n s .

Eight states in our region— Connecticut, Massachusetts, New Hampshire, 

N e w  Jersey, New York, Pennsylvania, Rhode Island, and V e r m o n t — recommended 

that a total of 1,473 miles of ncn-interstate highways be identified as safe 

for the longer and wider trucks. The FKWA arbitrarily increased those 

recommendations by 4,685 miles. The Department's list cf highways cn which 

these trucks could travel far exceeds anything we, or our transportation 

officials, expected. It allows the longer, wider and heavier trucks on 

congested city streets in N ew York, Philadelphia and dozens cf other cities 

in cur region. It allows long, twin-trailer trucks on n arrow rural highways 

and on seme mountainous roads of such steep grades that smaller, lighter 

trucks are new barred because cf safety concerns.



It is cur hope that you will ask the U.S. Department cf Transportation 

to suspend its designation of these routes and consult further with the 

states before expanding upon the list of highways suggested by the states 

for use by the longer and wider trucks. We believe that the states' 

r e c o m m e n d a t i o n s  reflect vital safety concerns and that these recommendations

must be taken into account in the

D i c k  Thornburgh/ \

Governor of P e n K gvlvajii<r 

Lead G o v e r n o r  for Transportation

-T. TTFC3 s tep h G a y rahy J  f ~

Goverrycr of Rhcd%^Island

M a r i o  M. Cuomo 

G o v e r n o r  of N ew York

final plan. 

Sincerely,

Thomas H. Kean 

Governor of New J e rsey

Governor of Massfcc/usetts



NCKTHUST ASSOCIATION OF STATE HIGiiAY 
AND TaAiNSPCRTAT 3DN OFFICIALS

. RESOLUTION

OPERATION OF "DCUH-Z-3GTICH" TRUCKS

WHEREAS the Surface Transportation Act of 1982 (Public Law 97-42A) 
required States to allow operation of tractors with double 
trailers no later than April 6, 1983;

VKZREAS as a result of that Act States carrot set overall length 
lira tat Ions on tractor-s edLtrailer or tractor-s eaitrailer- 
trailer ccdbinaticna;

WHEREAS that Act requires that all States permit the operation of 
tract or-seed trailer-trailer caabinations on tne Interstate 
System and'on other designated portions of the Federal-Aid 
Primary System^

WHEREAS the stated intent of the Legislation is to provide for the 
need3 of interstate commerce by granting appropriate access 
to highways built with Federal-aid financial assistance 
•without cocortsiising the &afe£v of the traveling public and 
tne structural integrity of the highway system (emphasis

acBeHTj
W H E R E A S  t h e  F e d e r a l  H i g h w a y  A d m i n i s t r a t i o n *s F e b r u a r y  3, 1 9 8 3  

p o l i c y  s t a t e m e n t  f u r t h e r  s t a t e s  t h a t  t h e  S t a t e s  a r e  m o s  

f a m i l i a r  w i t h  t h e i r  h i g h w a y s  s y s t e m s ,  i n c l u d i n g  t h e  

s t r u c t u a l  c a p a c i t y  o f  b r i d g e s  a n d  p a v e m e n t s ,  t r a f f i c  

v o l u m e s  a n d  u n i q u e  c l i m a t i c  c o n d i t i o n s ;

W H E R E A S  t h e  F e d e r a l  H i g h w a y  A d m i n i s t r a t i o n ’s F e b r u a r y  3, 1 9 8 3  

p o l i c y  s t a t e m e n t  f u r t h e r  r e c o g n i z e s  t h a t  t h e  S t a t e s  a r e  

r e s p o n s i b l e  f o r  t r a f f i c  r e g u l a t i o n  a n d  e n f o r c e m e n t ;

W H E R E A S  t h e  F e d e r a l  H i g h w a y  A d m i n i s t r a t i o n ' s  F e b r u a r y  3, 1 9 8 3  

p o l i c y  s t a t e m e n t  f u r t h e r  s t a t e s  t h a t  d e t e r m i n a t i o n  o f  

h i g h w a y s  f o r  u s e  by v e h i c l e s  c o v e r e d  b y  t h e  A c t ,  t h e  

q u a l i f y i n g  o f  F e d e r a l - A i d  P r i m a r y  S y s t e m  h i g h w a y . "  f o r  

s u c h  u s e ,  a n d  t h e  d e t e r m i n a t i o n  o f  " r e a s o n a b l e  a c c e s s "  

s h a l l  r e s i d e  a t  t h e  S t a t e  l e v e l ;

WHEREAS the Secretary of Transportation, without consultation with 
the States, has Lnstituted extensive change9 in federal 
policy regarding semitrailer and trailer lengths in cocner- 
clal motor vehicle operation on certain higrway systems;

WHEREAS such actions were taken without regard to State concerns
regarding safety emd structural integrity of higfrway systems 
within the individual States;

s

NDV THEREFORE SE IT RESOLVED that NASVTO oppose the action taken by 
the Secretary of Transportation in instituting these 
policies in such a unilateral manner;
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EE IT FURTHER RESOLVED that NASHTO urga suspension of ccntinuad iar 
plasentacion of the policiaa regarding tract or--»«sd. trail ar 
and tractor-send trailer-trailer operation included in tha 
Act until such time as the Secretary of Transportation ha a 
full opportunity to hear and consider the concerns of the 
States regarding the effects of such policies on safety and 
pavement integrity within those States;

BE IT FURTHER RESOLVED chat NASHTO actively pursue the adoption of 
policies permitting State determination of highways to be 
opened to use by the conaercial motor vehicles covered in 
the Surface Transportation Act of 1982., i n c l u d i n g  
C o n g r e s s i o n a l  action as n ec es sary.



NORTHEAST ASSOCIATION OF STATE HIGr&AY 
AND TRANSPORTATION OFFICIALS

RESOLUTION 

TAXING OF INTER STATE TRUCKING

WHEREAS the Surface Transportation Act of 1982 instituted changes in 
the fee structures assessed against those who spend substan­
tial portions of their total travel in interstate trucking;

VHEREAS N A S H O  States are concerned with fair payment b y  all trucks 

for their use of highways in member States and nationally;

VHEREAS responsible 3tudies have clearly shewn that cost responsi­
bilities for highways vary with both the weight and distance 
carried;

VHEREAS the present system of fees offers barriers to the free flow 
of interstate commerce;

WHEREAS the existing multiplicity of permits required for interstate 
operation and the inconsistency of fee structures and 
amounts creates considerable confusion and delay to the con­
sistent, speedy collection of those fees;

WHEREAS charges in fee structures and amounts charged by individual 
States often create reciprocity and collection problems for 
other States:

WHEREAS a consistent fee structure among the States levied against 
those who spend substantial portions of their total travel 
in interstate trucking would improve efficiency of inter­
state operation and ease fee collection and auditing by the 
States;

N O W  T H E R E F O R E  B E  IT R E S O L V E D  t h a t  N A S H T O  s u p p o r t  s t u d y  a n d  
p o s s i b l e  i m p l e m e n t a t i o n  o f  a N a t i o n a l  T r u c k  P l a t e  
m e t h o d  o f  f ee c o l l e c t i o n  p r e e m p t i n g  S t a t e s  t a x a t i o n  
o f  t r u c k s  s u b s t a n t i a l l y  e n g a g e d  in i n t e r s t a t e  
c o m m e r c e  a n d  p r o v i d i n g  u n i f o r m  i s s u a n c e  of a l l  
n o r m a l  p e r m i t s  a n d  o p e r a t i n g  a u t h o r i t i e s  and 

u n i f o r m  c o l l e c t i o n  o f  f e e s  a s s o c i a t e d  w i t h  t h o s e  
p e r m i t s  a n d  a u t h o r i t i e s ;

BE IT F U R T H E R  R E S O L V E D  t h a t  N A S H T O  s u p p o r t  t h e  p r i n c i p a l  
o f  u s i n g  w e i g h t  a nd d i s t a n c e  in e s t a b l i s h m e n t  of 
a n y  s u c h  f e e s ,  w i t h  t h o s e  f e e s  to be r e t u r n e d  to the 
S t a t e s  o n  a p r o  r a t e d  b a s i s  d e p e n d i n g  u p o n  the u s a g e  
in e a c h  S t a t e  by i n t e r s t a t e  c a r r i e r s  p a y i n g  t h o s e  fe 
S u c h  f u n d s  to be d i s t r i b u t e d  in b l o c k  g r a n t  f o r m u l a s



N O R T H E A S T  A S S O C I A T I O N  O F  S T A T E  H I G H W A Y  

A N D  T R A N S P O R T A T I O N  O F F I C I A L S

R E S O L U T I O N  

I N T E R S T A T E  4 R  A P P O R T I O N M E N T  F O R M U L A

W H E R E A S :  N A S H T O  is p r e v i o u s l y  on  r e c o r d  s u p p o r t i n g  a u s a g e  - b a s e d  f o r m u l a

to a p p o r t i o n  I n t e r s t a t e  4 R  f u n d s  ( t h r o u g h  a d o p t i o n  o f  th e  N G A /  

A A S H T O  p o s i t i o n  on n e w  F e d eral h i g h w a y  l e g i s l a t i o n ) ;

W H E R E A S :  T h e  p a s s a g e  o f  the 198 2  S u r f a c e  T r a n s p o r t a t i o n  A s s i s t a n c e  A c t

l e f t  u n r e s o l v e d  the i s s u e  o f  a m o r e  e q u i t a b l e  d i s t r i b u t i o n  o f  

I n t e r s t a t e  4 R  funds:

W H E R E A S :  T h e  a d v e r s e  e f f e c t s  o f  t r u c k  t r a f f i c ,  e x t r e m e  w e a t h e r ,  a n d  t he

p a r t i c u l a r  g e o g r a p h y  o f  an a r ea, c o m b i n e d  w i t h  t he s i z e  and e x ­

t e n t  o f  t h e  s y s t e m  have the g r e a t e s t  i m p a c t  o n  states' a b i l i t i e s  

to m a i n t a i n  t h e i r  I n t e r s t a t e  h i g h w a y s ;

W H E R E A S :  C u r r e n t  a p p o r t i o n m e n t  f a c t o r s  s u c h  as v e h i c l e  m i l e s  o f  travel do

n o t  r e f l e c t  t he v/eight a n d  siz e  o f  v e h i c l e s  ( t r u c k s ) ;

W H E R E A S :  D i e s e l  fuel u s a g e  s h o u l d  be c o n s i d e r e d  as a r e a s o n a b l e  s u r r o g a t e

f o r  t r u c k  t r a f f i c ,  s i n c e  no c r e d i b l e  n a t i o n a l  d a t a  b a s e  for 

t r u c k  t r a f f i c  e x i s t s ;

W H E R E A S :  B r i d g e  d a t a ,  i n c l u d i n g  d a t a  on d e f i c i e n t  b r i d g e s  a n d  b r i d g e  n e e d s ,

s e r v e  as a s u r r o g a t e  f o r  e n v i r o n m e n t a l  a nd g e o g r a p h i c a l  ( t e r r a i n )  

c o n d i t i o n s  as well as f or t h e  i m p a c t  o f  m e t e o r o l o g i c a l  c o n d i t i o n s ;

W H E R E A S :  L a n e  m i l e s ,  a n o t h e r  r j r . c nt a p p o r t i o n m e n t  f a c t c r ,  is an a d e q u a t e

m e a s u r e  o f  the s i i n d  e x t e n t  o f  t he I n t e r s t a t e  H i g h w a y  S y s t e m ;

N O W  T H E R E F O R E  BE IT R E S O L V E D  THAT- N A S H T O  s u p p o r t s  t h e  f o l l o w i n g  f o r m u l a  

f o r  t h e  a p p o r t i o n m e n t  o f  I n t e r s t a t e  4 R  f u n d s :  1/3 L a n e  M i l e s ,

1 / 3  D i esel Fuel C o n s u m p t i o n  , 1/3 B r i d g e  N e e d s ;

BE IT F U R T H E R  R E S O L V E D  T H A T :  the r e c o m m e n d e d  f o r m u l a  e n s u r e s  t h a t  no s t a t e ,

i n c l u d i n g  the D i s t r i c t  o f  C o l u m b i a ,  r e c e i v e s  l ess t h a n  1 .OS o f  the 

total u p p o r t i o n m e n t .



3LPFACE TRANSPORTATION A.:S I STANCE ACT Cf ’,932 

SEC. 137 STUDY ON APPCRTIOMME.NT FACTORS 

INTERSTATE «R PROGRAM 

PERCENT DISTRIBUTION CF <SY FACTORS 

AND RECOMMENDED FORMULA

TABLE I I

STATE

CURRENT

4R

FACTCR

existing factors

STATEWIDE

FUEL

CONSUMPTION

INTERSTATE bridges 

(INCLUDING TOLL ROAOS)

FORMULA

1/3 LM 

1/3 Oiesel 

1/3 5R.S

TOTAL | NEEDS
LM 1 vwr OIESEL | GAS NUN6ER P W/10XCA? I ACTUAL

ALABAMA 1.72 1.92 1.53 1.96 1.81 2.16 . .15 ..12 1.24
ALASKA .33 1.36 .23 .10 .17. 1.00
ARIZONA 2.17 2.71 1.59 1.54 L29 3.39 .10 .08 1.34
ARKANSAS 1.15 1.27 1.04 1.62 1.11 1.23 2.30 1.82 1.60
calif. 9. 58 7.22 12.81 8.24 10.62 7.23 2.51 1.98 5.55

COLORADO 1.96 2.22 1.72 1.12 1.44 1.38 . 17 .13 1.08
•CONN. ' .95 .70 1.29 .73 1.27 1.43 9. 76 7.70 3.45
•OEl. .50 .08 .13 .25 .29 .19 0 0 1.00
’O.C. .50 .04 .10 .10 .17 .14 .94 .75 1.00
Florida 3.17 2.84 3.68 3.76 4.70 2.96 7.23 5.70 4.27

GEORGIA 3.36 2. 98 3.96 3. 53 2. 76 2. 18 2. 52 1.99 2.79
HA'.i A11 .50 .13 .30 ,11 .30 .19 .10 .08 1.00
IDAHO .96 1.37 .50 .30 .42 .88 .20 .16 1.00
ILLINOIS 3.81 3.85 3.90 4.31 4.37 3. 76 4.96 3.91 4.05
INDIANA 2.64 2.42 3.00 3. 93 2.55 3.04 1.59 1.25 2.45
IOWA 1.41 1.74 1.06 2.02 1.31 1.34 1.07 .84 1.49

KANSAS 1. 16 1.48 .80 1.64 1. 18 1.83 .50 .39 1. 12
KENTUCKY 1.92 1.82 2. 11 1.85 1.69 1.42 1.31 1.04 1.54
LA. 1.71 1.63 1.80 2. 08 2.06 2. 16 3.08 2.43 2. 11
•MAINE .50 .60 .18 ,40 .49 .46 .09 .07 1.00
•MARYLAND 1.54 1.07 2. 16 1.37 1.88 1.35 3.99 3. 14 1.98

•MASS. 1.29 1.01 1.68 1.28 2. 20 1.86 5. 90 4.66 2.53
MICHIGAN 3.41 3.13 3.88 2. 35 3.87 2.13 .07 .05 1.71
MINN. 1.84 2.01 1.69 1.73 1.84 1.30 1.83 1.44 1.72
MISS. 1.26 1.55 .94 1.39 1. 16 1.44 .38 .30 1.09
M15SOUR1 2.86 2.73 3. 05 2. 58 2.41 2.27 1.84 1.45 2.22

MONTANA 1.55 2.55 .48 .73 .42 1.45 .63 .49 1.21
NEBRASKA .91 1.15 .65 1.13 .72 .68 .03 .02 1.00
NEYAOA .84 1.16 .47 .53 .48 .82 .01 .01 1.00
•NEW HAMP. .50 .44 .30 .20 .39 .70 .53 .42 1.00
•NE'.' JER. 1.30 .99 1.74 2. 33 3.03 1.28 2.45 1.93 1.84

NEW MEX. 1.68 2.30 .99 1.03 .71 2.17 .7  r .56 1.25
•NEW YORK 3.65 3.55 3.91 2.62 5.25 3.46 10.00 2?. 03 4.99
N. CAR. 1.78 1.79 1.84 2.76 2.77 1.43 3.49 2.75 2.48
N. DAK. .e6 1.35 .30 .39 .35 .44 .06 .05 1.00
OHIO 4.27 3.50 5.36 5.05 4.59 4.46 .70 .55 2.85

OKLAHOMA 1.52 1.56 1.52 2.34 1.74 2.19 .12 .09 1.24
OREGON 1.57 1.72 1.43 1.58 1.23 1.40 .80 .63 1.27
•PS.NNA, 2.93 2.76 3.23 4.75 4.36 3.59 7.23 5.70 4.55
•RHODE IS. .50 .24 .34 .18 .36 .30 2.20 1.74 1.00
S. CAR. 1.52 1.73 5.31 1.63 1.49 1.06 .79 .62 1.28

S. DAK. 1.04 1.55 .45 .52 .34 .97 .32 .25 1.00
TENN. 2.68 2.53 2.96 2.83 2.29 2.63 2.31 1.82 2.37
TEXAS 7.79 • 7.72 8. 17 9.50 7.82 11.70 6. 19 4.88 7.23
ITT AH 1.49 1.91 1.03 .80 .65 1.30 .04 .03 1.00
•VERMONT .51 .73 .26 .22 .23 .62 .11 .09 1.00

VIRGINIA 2.60 2.47 2.85 2.62 2.48 2.64 1.05 .83 1.39
WASH. 2.16 1.89 2.56 1.53 1.80 1.56 4.52 3. 56 2.45
W. VIR. .78 .93 ,61 .80 .79 1.17 .71 .56 1.00
wise. 1.46 1.41 1.57 2. 10 1.98 1.76 2.22 1.75 1.77
WYCM1NG 1.37 2. 09 .54 .74 .35 1.95 .20 .16 1.00

100.001! 100. 00 < 100.00* lOO.OOX

>*C8•
Oo

100.00* 100. OOK 100.001! 100.00*

Noto: Recommended Formula Includes 1.0}! Floor

• Oonotos NASHTO States PA DOT 
4/14/33
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J U N E A U .  A L A S K A  9 9 8 11  
(907) 4 6 5 -3 8 3 4  
(907) 4 6 5 - 3 8 3 5

ik n a t e
C o m m i t t e e  o n  E e s o u r c e a

4
B E T T Y E  F A H R E N K A M P ,  C h a i r m a n
R O B E R T  H. Z I E G L E R .  S R . ,  V i c e  C h a i r m a n
D ICK E L IA S O N
P A U L  F I S C H E R
VIC F I S C H E R
B O B  M U L C A H Y
A R L I S S  S T U R G U L E W S K I

M I N U T E S

A p r i l  27, 1 9 8 3  B e l t z  R o o m
3 : 0 7  p . m .  R o o m  211, C a p i t o l

M E M B E R S  P R E S E N T

S e n a t o r  F a h r e n k a m p ,  C h a i r  S e n a t o r  V. F i s c h e r
Senatox* Z i e g l e r ,  V i c e  C h a i r  S e n a t o r  M u l c a h y
S e n a t o r  E l i a s o n  S e n a t o r  S t u r g u l e w s k i

C A L E N D A R

S J R  25 R e q u e s t i n g  t h a t  B i r c h  C r e e k  a n d  B e a v e r  C r e e k  b e  r e m o v e d

f r o m  d e s i g n a t i o n  as w i l d  r i v e r s .

R e l a t i n g  t o  r e v e n u e  s h a r i n g  f r o m  O u t e r  C o n t i n e n t a l  
S h e l f  o i l  a n d  g a s  d e v e l o p m e n t .

H B  314 A n  A c t  m a k i n g  a s p e c i a l  a p p r o p r i a t i o n  t o  t h e  L e g i s l a­
t i v e  A f f a i r s  A g e n c y  f o r  o p e r a t i o n  o f  t h e  J o i n t  O i l  a n d  
G a s  C o m m i t t e e ;  a n d  p r o v i d i n g  f o r  a n  e f f e c t i v e  d a t e .

S J R  25

B i l l  Z y b a c k , F a i r b a n k s  N o r t h  S t a r  B o r o u g h ,  s u p p o r t e d  t h e  r e s o l u­
t i o n ,  s a y i n g  it is i m p o r t a n t  t o  t h e  o v e r a l l  e c o n o m i c  d e v e l o p m e n t  

p r o g r a m  f o r  I n t e r i o r  A l a s k a .

P h i l  I-Ioldsworth, A l a s k a  M i n e r s  A s s o c i a t i o n ,  s u p p o r t e d  t h e  r e s o l u­
ti o n .  He s a i d  t h a t  D e p a r t m e n t  o f  E n v i r o n m e n t a l  C o n s e r v a t i o n  a n d  
t h e  E n v i r o n m e n t a l  P r o t e c t i o n  A g e n c y  a r e  c u r r e n t l y  l o o k i n g  at 
r e c l a s s i f y i n g  s t r e a m s ,  so t h o  r e s o l u t i o n  is t i m e l y .

B r i a n  A l l e n , A l a s k a  En -.ronmental L o b b y ,  o p p o s e d  t h e  r e s o l u t i o n ,  
s a y i n g  t h e  s t r e a m s  a r e  c l o s e  t o  F a i r b a n k s  a n d  p r o v i d e  a g r e a t  
d e a l  o f  r e c r e a t i o n a l  a c t i v i t y .  H e  w a s  c o n c e r n e d  a b o u t  w a t e r  
q u a l i t y  in t h e  s t r e a m s .



S e n a t o r  Z i e g l e r  m o v e d  to r e p o r t  t h e  r e s o l u t i o n  o u t  o f  c o m m i t t e e  
w i t h  i n d i v i d u a l  r e c o m m e n d a t i o n s .  T h e  m o t i o n  p a s s e d  w i t h o u t  
o b j e c t i o n .

S J R  5

S e n a t o r  F e r g u s o n  r e c o m m e n d e d  a c c e p t a n c e  o f  t h e  p r o p o s e d  c o m m i t t e e  
s u b s t i t u t e .  H e  f e l t  t h e  r e s o l u t i o n  w o u l d  h e l p  o u r  C o n g r e s s i o n a l  
d e l e g a t i o n  i n  t h e i r  w o r k  t o  p r o v i d e  r e v e n u e  s h a r i n g  f o r  c o m m u n i­
t i e s  i n v o l v e d  i n  c o a s t a l  z o n e  m a n a g e m e n t .

S e n a t o r  F a h r e n k a m p  e x p l a i n e d  C o n g r e s s i o n a l  a c t i o n  a n d  h o w  f u n d i n g  

a m o u n t s  a r e  d e t e r m i n e d .  T h e r e  w a s  d i s c u s s i o n  o f  t h e  b i l l  a n d  t h e  
p r o g r a m .  S e n a t o r  S t u r g u l e w s k i  p r o p o s e d  a n  a m e n d m e n t  t o  c l a r i f y  
t h e  i n t e n t  o f  t h e  b i l l .

S e n a t o r  E l i a s o n  m o v e d  t o  a d o p t  t h e  c o m m i t t e e  s u b s t i t u t e ,  to 
i n c l u d e  t h e  a m e n d m e n t  p r o p o s e d  b y  S e n a t o r  S t u r g u l e w s k i .  T h e  
m o t i o n  p a s s e d  w i t h o u t  o b j e c t i o n .

K u r t  F r e d r i k s s o n , O f f i c e  o f  C o a s t a l  M a n a g e m e n t ,  s u p p o r t e d  the 
b i l l .  H e  c l a r i f i e d  f u n d i n g  f o r m u l a s  a n d  t h e  s t a t u s  o f  t h e  
C o n g r e s s i o n a l  b i l l s .  H e  s a i d  t h e  U S  D e p a r t m e n t s  o f  I n t e r i o r  a n d  
C o m m e r c e  a r e  r e c o m m e n d i n g  p a s s a g e  o f  t h e  p r o g r a m ,  a n d  o f f e r e d  t o  
p r o v i d e  a d d i t i o n a l  i n f o r m a t i o n  t o  t h e  c o m m i t t e e .

S e n a t o r  E l i a s o n  m o v e d  t o  r e p o r t  R e s o u r c e s  C o m m i t t e e  S u b s t i t u t e  
f o r  S J R  5 o u t  o f  c o m m i t t e e  w i t h  i n d i v i d u a l  r e c o m m e n d a t i o n s .  T h e  
m o t i o n  p a s s e d  v/ithout o b j e c t i o n .

H B  314

J i m  P a l m e r , J o i n t  O i l  & G a s  C o m m i t t e e  A i d e ,  e x p l a i n e d  w h a t  t h e  
b i l l  w o u l d  fun d .

S e n a t o r  M u l c a h y  m o v e d  t h a t  R e s o u r c e s  C o m m i t t e e  S u b s t i t u t e  f o r  H B  
314 b e  r e p o r t e d  o u t  o f  c o m m i t t e e  w i t h  i n d i v i d u a l  r e c o m m e n d a t i o n s .  
T h e  m o t i o n  p a s s e d  w i t h o u t  o b j e c t i o n .

T h e  m e e t i n g  a d j o u r n e d  a t  3 : 4 0  p . m .

- 2 -



S T A T E  O F  A L A S K A  

P R E L I M I N A R Y  S T A T E M E N T  O F  F I S C A L  I M P A C T

Bil l  No: S J R  5______________________________________________ D a t e  o n  B i l l :  1 / 1 8 / 8 3 _________________

T i t i e :  R e v e n u e  S h a r i n g / O u t e r  C o n t i n e n t a l  S h e l f / O i l  G a s ____________________________

S p o n s o r :  F e r g u s o n ________________________________________________ i___________________________
R e q u e s t o r :  S e n a t e  C o m m u n i t y  & R e g i o n a l  A f f a i r s  C o m m i t t e e _________________________ .

1. E s t i m a t e d  f i s c a l  i m p a c t s  on: D e p a r t m e n t  o f  C o m m u n i t y  & R e g i o n a l  A f f a i r s

•a. E x p e n d i t u r e s :

f T h o u s a n d s  o f  D o l l a r s )

FY 8 3 FY 8 4 FY 8 5 FY 8 6

C a D i t a i - 0 - - 0 - - d -

O p e r a t i  na - 0 - - 0 - - u -

T o t a l _ g _ ..- 0 - -(T- '

b. R e v e n u e s :

R e v e n u e  1 1 1  i i

2. S o u r c e  o f  f u n d s  to o f f s e t  f i s c a l  i m p a c t  o f  b i l l :

3. A s s u m p t i o n s :  T h e  p a s s a g e  o f  t h i s  r e s o l u t i o n  d o e s  n o t  a f f e c t  a n y  S t a t e
o f  A l a s k a  p r o g r a m s .  T h e  r e s o l u t i o n  a d d r e s s e s  p e n d i n g  f e d e r a l  l e g i s l a t i o n .

N o  f i s c a l  i m p a c t .

4. D i s c l a i m e r :

T h i s  s t a t e m e n t  h as n o t  b e e n  r e v i e w e d  b y  t h e  0 M B  in t he O f f i c e  o f  t he G o v e r n o r .  It d o e s  

n o t  r e p r e s e n t  t h e  p o T T c y  o f  t h e  S h e f f i e l d  A d m i n i s t r a t i o n  o r  t h e  f i nal e s t i m a t e  o f  f i s c a  

i m p a c t .

P r e p a r e d  By: R i c h a r d  R a i n e r y
D i v i s i o n :  C o m m i s s i o n e r ' s  O f f i c e  J /"

A p p r o v e d  by C o m m i s s i o n e r :  ^  C S  p  ' U j / l '
D e p a r t m e n t :  C o m m u n i t y  & R e g i o n a l  Al:f a i r s ________

5. D i s t r i b u t i o n :

O r i g i n a l  to L e g i s l a t i v e  F i n a n c e  

C o p y  to 0 M B  

C o p y  to S p o n s o r  

C o p y  to R e q u e s t o r

P h o n e :  4 6 5 - 4 7 0 3

O a t e :  ^ / l b / 8 3

D a t e : 2  / / g / g

2/8/83



S e n a t o r  V i c  F i s c h e r
Alaska State Legislature
Pouch V  •  Juneau, A laska 99S11 • (907 ) 465-4954

MEMORANDUM

TO: Members, Senate Fi

FROM: Senator Vic Fische

DATE: April 22, 1983

SUBJ: State CZM Budget and Federal OCS

Revenue Sharing

Concerned about potential effects of pending coastal zone management program cuts on 
prospective federal-state-local sharing of outer continental revenue sharing, I asked 

the state's Washington office to check into the matter. The response is attached.

The w ay  things look now, the st 3 te stands to receive $20-40 million under pending 

legislation. Between 50 and 90 percent of these funds, or $10 to $36 million, would 

depend on maintaining federal approval of Alaska's Coastal Ma na gement Program (ACMP).

At least 30 percent of the state's share must be passed through to local coastal 

communities. Loss of federal approval of ACMP could cost these communities between 

$3 and $12 mill ion.

.There are several factors which determine maintaining federal approvability. Among 

the more substantial ones are: maintaining an Office of Coastal Management (OCM) and

a C oo rd in at or  on for OCM (or changing the Alaska Statute which which requires this);

• providing adequate and visible support for the Alaska Coastal Policy Council; 

ensuring that State agency actions in the State's coastal areas are processed 
uniformly and are consistent with the ACMP; maintaining a single contact entity (or 

process) to perform the federal consistency function; and continuing progress in the 

de velopment and approval of local programs. Of course, state budgetary actions are 

one way to measure the state's performance and commitment in these areas, 

particularly if existing federal grant funds are used to pay for some or all of these 
tasks.

I suggest that we take another look at page 111 in the DC&RA budget and make sure the 

state and communities don't lose millions of dollars in the long run by cutting out 

Coastal Policy Council staff and administrative support.

cc: R epresentative Al Adams, Chairman House Finance

Attachments
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a/LL s h c f f i o - o  
c o r e n i . a u

S t a t ^ o f  A l a s k a

prnct OF THE d<Svm<*W? 
WASHINGTON, D. C

Apr:.l 21, 19B3

L E G I S L A T I V E  B R I E F I N G  M E M O R A N D U M

TO:

FROM:

T H E  H O N O R A B L E  VIC t l S C H S R  
A l a s k a  S t a t e  L e g i s l a t u r e

BILL ROSS 
A s s o c i a t e  D i r e c t o r

You have r e q u e s t e d  i n f o r m a t i o n  r e g a r d i n g  the 
f e d e r a l  l e g i s l a t i o n  w h i c h  ‘ w o u l d  share 
C o n t i n e n t a l  S h e l f  Oil and jgaa r e c e i p t s  
i n c l u d i n g  A l as ka. W h i l e  it ia too early 
final C o n g r e s s i o n a l  a c t i o n  (^nd a p o s s i b l e  
due to the l e g i s l a t i o n * s .fis 
l e g i s l a t i o n  is m o v i n g  f o rwar 
C o n g r e s s .  T h e  S e n a t e  Commsi 
on its bill, S . 800, a n d  it 1 
H o u s e  M e r c h a n t  M a r i n e  a n d  
m a r k u p  on its v e r s ion, H . R . 5

I  
K a y

s t atu s of p e n d i n g  
a p o r t i o n  of O u t e r  
w i t h  c o a s t a l  states, 
to a c c u r a t e l y  p r e d i c t  
v e t o  by the P r e s i d e n t  

sal i m p a c t  c a n n o t  be r u l e d  o u t ) , the 
3 q u i c k l y  t h r o u g h  e a c h  H o u s e  o f  the 
ce C o m m i t t e e  c o m p l e t e d  m a r k u p  t o d a y  
as s t r o n g  b i - p a r t i $ a n  support, T h e  
F i s h e r i e s  C o m m i t t e e  w i l l  c o m p l e t e  
ne n t  week, and it, too, is a bill

that is s u p p o r t e d  s t r o n g l y  b y  b o t h  D e m o c r a t s  a n d  R e p u b l i c a n s .

a n t i c i p a t e  that f u l l  floor a c t i o n  by each H o u s e  w i l l  o c c u r  in 
y. T h e  c o n f e r e n c e  to resoJLve d i f f e r e n c e s  w o u l d  then h a p p e n  in

June; h o p e f u l l y  a b i l l  w i l l  t
r e c e s s .

»  n  W  U  X  u  V' H v t i  i t "** I >

on the P r e s i d e n t ' s  b e f o r e  the J u l y

Y o u  h a v e  al so i n q u i r e d  w h a t  the e ffect o f  m a i n t a i n i n g  f e d e r a l  
a p p r o v a l  o f  A l a s k a *6 C o a s t a l  M a n a g e m e n t  P r o g r a m  (ACMP) w o u l d  have 
o n  Alaska.’s share, o f  O C S  r a v e L u e  s h a r i n g  fvmda,. 1  w i l l  give y o u  
b r o a d  e s t i m a t e s ,  s i n c e  t h e r 4  are d i f f e r e n c e s  b e t w e e n  S . 800 and
H.R. 5, but y o u  can u s e  th

r e v e n u e  s h a r i n g  is e n a c t e d  into

ise r a n g e s  w i t h  c e r t a i n t y  as the
L e g i s l a t u r e  r e v i e w s  the parfcjrraance and a n n u a l  b u d g e t  o f  ACMP. 
A l s j k a  w i l l  r e c e i v e  b e t w e e n  520 and $ 4 0  m i l l i o n  a n n u a l l y ,  ifand $ 4 0  m i l l i o n  annually., if OCS 

law. B e t w e e n  5 0% - 907. of t h e s e
funds (i.e., b e t w e e n  $10 and $36 m i l l i o n )  w i l l  be d e p e n d e n t  u p o n  
m a i n t a i n i n g  a f e d e r a l l y  a p p r o v e d  ACKP, Put a n o t h e r  way, if the
A C M ?  loses f e d e r a l  approval 
s h a r i n g  funds w o u l d  d e c r e a s e  d v

At l e a a t  30% o f  the S t a t e ' s  s 
c o a s t a l  c o m m u n i t i e s .  Thu9, 1

A J -aak e  1 s 
50-90%.

s h a r e  o f  O C S  r e v e n u e

Dare n u a t  be p a s s e d  t h r o u g h  to local 
36S of f e d e r a l  a p p r o v a l  for the. A C M ?

HALL c* ir.s. S  r/» TES— fiijkf, $1 *>— U U  North, h  W  -W 4&.1 6 ? f-F A V i



w i l l  c o s t  l o c a l  conarunitiejs at least $3 m i l l i o n  (30% o f  10
m i l l i o n )  a n d  u p  to $12 m i l l i j m  (30% of $36 million) annually.

T h e r e  a r e  s e v e r a l  f a c t o r s  Hfhich d e t e r m i n e  m a i n t a i n i n g  f e d e r a l
approvabilifcy, A m o n g  the m o p e  s u b s t a n t i a l  ones are: m a i n t a i n i n g
an O f f i c e  o f  C o a s t a l  M a n a g e m e n t  (OCM) and .a C o o r d i n a t o r  o n  for 
O C M  (or c h a n g i n g  the A l a s k a  S t atute  w h i c h  r e q u i r e  this)j 
p r o v i d i n g  a d e q u a t e  a n d  v i s i b l e  support for the A l a s k a  C o a s t a l  
P o l i c y  Counc i l ,  s» cur ing.that S t a t e  a g e n c y  a c t i o n s  in the S t a t e’s 
c o a s t a l  areas a r  r o c e s e e d  u n i f o r m l y  a n d  are c o n s i s t e n t  w i t h  the
ACMP; m a i n t a i n i n g  a  s i n g l e  c o n t a c t  e n t i t y  (or process) to p e r f o r m
t h e  f e d e r a l  c o n s i s t e n c y  function; a n d  c o n t i n u i n g  p r o gress  in t h e  
d e v e l o p m e n t  a n d  a p p r o v a l  o f  local programs. Of course, S t a t e
b u d g e t a r y  a c t i o n s  are o n e  way  to m e a s u r e  the S t a t e’s p e r f o r m a n c e
a n d  c o m m i t m e n t  in these areas, p a r t i c u l a r l y  if e x i s t i n g  f e d e r a l  
g r a n t  f unds are u s e d  to p a y  for some cr all o f  these tasks,

I h o p e  that this a n s w e r s  y o u r  inquiry, Do not h e s i t a t e  to
c o n t a c t  m e  if y o u  h a v e  a n y  a d d i t i o n a l  qu estions or concerns.

cc: J O H N  KATZ
J A Y  H O G A N



p r o f i t s ' ^
C o a s t a l  s t a t e s  w o u l d  b e n e f i t ' • offshore development
f  r n m  n f f  Q h  n r p  n i l  H  P \ 7 p l  n n m p n t  "O ffshore development w ill continue to be delayed by lawsuits*■'-'111 U l l M l U I C  U i l  U C V c l U p i i l C l l l  unjj]  t)je jocaj people most affected are assured that they will

WASHINGTON (AP) Legislation requiring the federal have'the funds to help offset the impact o f this development,”  "government to share its revenues from  oil and gas development Stevens said. ‘  • _
on the outer continental shelf with coastal states was approved by * would love to have members o f this committee come to my

•the Senate Commerce Committee today. state. Y ou ’d see communities where there are no roads, no docks,
••"Under th e ‘ bill introduced by Sens. Ted Stevens and Frank no facilities to handle population increases, and yet these villages 
.Murkowski cf Alaska. 5 percent of such federal revenues would could be 50 miles from one o f the largest offshore petroleum 
be earmarked for sharing with coastal states. ’ deposits in the world .”  •

■. Before approving the b ill, the committee placed a 15 percent Under current law, the federal government retains a ll revenues 
lim it on the amount of funds any one state could receive from the received from offshore hydrocarbon activities, although it does 
total amount o f federal money distributed. share revenues from mineral extraction on onshore federal lands.

Thirty percent o f the amount each state received would have to The Stevens-Murkowski b ill would allow the states to use the 
go to local coastal communities most affected by offshore o il and federal revenues fo r fisheries and and ocean research, coastal 
gas development. management and conservation, roads, schools, ports and other

Stevens said the provision was necessary to assure local com- facilities to support offshore developmc-—

ft-
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S t a t e  o f  A l a s k a

O F F I C E  OF  T H E  G O V E R N O R
WASHINGTON. D. C.

M a - c h  23, 1983

TO:

T H R O U G H :

F R O M : 

S U B J EC T :

T H E  H O N O R A B L E  BILL S H E F F I E L D  
G o v e r n o r  of the State of A l a s k a  •

'd'* f e i .
J O H N W .  KAT Z
D i r e c t o r  S t a t e / F e d e r a l  R e l a t i o n s  

C o u n s e l  to the G o v e r n o r

P o l i c y  A n a l y s t

I n f o r m a t i o n a l  P aper on O C S - R e v e n u e  Sharing

On M a r c h  11, 1983 S e n a t o r  S t e v e n s  and M u r k o w s k i  introduced S . 800 
a b i l l  w h i c h  w o u l d  share a small p o r t i o n  of federal Outer 
C o n t i n e n t a l  S h e l f  oil >and gas r e v e n u e s  w i t h  coastal states and 
.terri t o r i e s .  A l t h o u g h  l e g i s l a t i o n  such as this faces a r o u g h  
and u n c e r t a i n  r o a d  to final enactment , the i n t r o d u c t i o n  of S . 800 
is a major- step forward.

The s a l i e n t  f e a t u r e s  of S. 800 are.:
(1) 57 of a l l  O C S  bonus and r o y a l t y  r e v e n u e s  are to be s hared  in 
the f o r m  of b l o c k  grants w i t h  c o a st al states and t erritorie s 
s t a r t i n g  in f e d e r a l  F Y  8 4 . (Estimat ed total amount of grants is 
$ 5 0 0  m i l l i o n  y e a r l y . )
(2) All. c o a s t a l  states are to share in the r e v enues - i n c l u d i n g  
the G r d a t  L a k e s  states.
(3) T h e  F u n d  is n o t  subject' to the annual a p p r o p r i a t i o n  pr o ce ss
- a l l  p r o c e e d s  are to be s hared d i r e c t l y  w i t h  states yearly.
(4) E a c h  s t a t e r s  share is d e t e r m i n e d  by this formula:

(A) 1.57c o f f  the top to e a c h  st ate w i t h  a f e d e r al ly
a p p r o v e d  C o a s t a l  Zone M a n a g e m e n t  Program. (Alaska's was
a p p r o v e d  in 1979.)
(B) T h e  r e m a i n i n g  funds (about 657.) are d i st ributed 
a c c o r d i n g l y  - 507. oil and gas impact =

1 257. a ctua l p r o d u c t i o n
2 5 7  l e a s i n g  a c t i v i t y  

357 coast al p o p u l a t i o n  / Only states w i t h  
157 c o a s t a l  p o p u l a t i o n  / a p p roved  CZM p rograms

e l i g ible for these funds. 
T h e r e  is a s l i d i n g  scale, " p r o g r e s s i v e "  cap on any one 
s t a t e ' s  s h a r e  of the Fund. A l a s k a ' s  share is red uced by 
a b o u t  17. o f  the Fund by this cap, to 87 of the fund or $40 
m i l l i o n  yearly.

(5) S t a t e s  m u s t  s u b mi t  re po rt s  s p e c i f y i n g  the p l a n ne d  use of the 
f funds. S o m e  m o n e y  m u s t  be s p en t  in ea c h  of the f o l l o w i n g

c a t e g o r i e s ,  w i t h  states d e t e r m i n i n g  the actual amounts:



(A) l i v i n g  m a r i n e  resources, i n c l u d i n g  f i s h e r i e s ;’
(B) c o a s t a l  m a n a g e m e n t  p l a n n i n g  a n d  i m p l e m e n ta t io n ;
(C) a s s e s s m e n t  a n d  m i t i g a t i o n  of OCS impact;
(D) lo ng  r an g e c o a st al  and o c e a n  r e s e a r c h  an d  educat io n;

a n d
(E) c o a s t a l  i n f r a s t r u c t u r e  n e c e s s i t a t e d  by OCS act ivity.

(6) A t  least 407„ of a n y  s t a te 's  b l o c k  grant  m u s t  be p r o v i d e d  to 
l oc al  c o a s t a l  g ov e rn m e n t s .
(7) S t a t e s  are s u b j e c t  to a post, g r a n t  au dit to e n s u r e  funds are 
s pe n t pr o p er l y.

(8) A  " N a t i o n a l  C o a st a l R e s o u r c e s  R e s e a r c h  and D e v e l o p m e n t  
I n s t i t u t e "  is e s t a b l i s h e d  in O r e g o n  a n d  w i l l  r e c e i v e  1% of  the 
fund.

H e a r i n g s  w e r e  h e l d  T hu r sd a y,  M a r c h  17, in an a t t e m p t  to m o v e  the 
b i l l  quickly. S e n a t o r  H o l l i ng s (D) (S.C.) i n t r o d u c e d  his b i l l  on 
M a r c h  22. 'The d elay of  H o l l i n g ' s  i n t r o d u c t i o n  has i n t r o d u c e d  
c o n f u s i o n  a nd  a r e g r e t t a b l e  sense of p a r t i s a n  p o l i t i c s  into this 
affai r. A b i l i t y  to w o r k  out d i f f e r e n c e s  q u i c k l y  w i l l  be c r i t i c a l  
if OC S  r e v e n u e  s h a r i n g  is to h a v e  a c hance this y e a r  in the 
Senate. T h e  m a j o r  d i f f e r e n c e s  are that H o l l i n g s  w a n t s  the am ount 
’to be g r a n t e d  to S tate s f r o m  the fun d to u n d e r g o  the a n nu al  
a p p r o p r i a t i o n s  p r o c e s s  (y/3 above) , a n d  he w o u l d  set s p e c i f i c  
p e r c e n t a g e s  of a s t at e 's  share (e ar markin g)  that w o u l d  ha v e  to be 
sp ent on e l i g i b l e  a c t i v i t i e s  or uses (#3 a b o v e ) , s u c h  as coa s ta l  
z on e  m a n a g e m e n t .  T he  l a t t e r  issue is p a r t i c u l a r l y  cont e nt i ou s , 
si nce e a r m a r k i n g  is w h a t  the A d m i n i s t r a t i o n  g r u m b l e s  m o s t  lo ud ly  
a b ou t  w h i l e  t e s t i f y i n g  ag ai ns t  OCS r e v e n u e  sharing.

T h i s  o f f i c e  has b e e n  w o r k i n g  c l o s e l y  w i t h  S e n a t e  s t a f f  and the 
Coastal-. S t a te s O r g a n i z a t i o n  (CSO) to m o v e  the l e g i s l a t i o n  
for wa rd . CSO t e s t i f i e d  M a r c h  17 on b e h a l f  of all States. T h e y  
e n d o r s e d  the c o n c e p t  of OCS r e v e n u e  sharing , and u r g e d  qu ic k 
action, thus s k i r t i n g  the p o t e n t i a l  p a r t i s a n  b a t t l e  on the bills. 
We w o r k  b e h i n d 1 the scenes, o f f e r i n g  c o m p r o m i s e  l a n g u a g e  and 
s e t t i n g  s t r a t e g y  w h i c h  can r e s o l v e  d i f fe r en c es .  Our e f f or t s are 
w i d e l y  a c k n o w l e d g e d  as b e i n g  the c a t a l y s t  w h i c h  sparks p r o d u c t i v e  
a c t i o n  on this issue.

Th e H ou s e ha s c o m p l e t e d  its h e a r i n g s  on  H . R . 5, w h i c h  is i d e n t i ca l  
to the b i l l  w h i c h  p a s s e d  the House' 2 6 1 - 1 3 4  last session. The 
H o u s e  b i l l  has a • s m a l l e r  total fund, does go t h r o u g h  the 
a p p r o p r i a t i o n s  p r o c e s s  and does e a r m a r k  funds. H . R . 5 w i l l  be 
m a r k e d  up  soon, and wi l l p r o b a b l y  be b r o u g h t  to the H o us e fl o or  
in May. W e  are in close c o n t a c t  w i t h  H o u s e  staff, in 
a n t i c i p a t i o n  o f  an e v e n t u a l  H o u s e - S e n a t e  c o n f e r e n c e  on the 
•legislation.

If y o u  h a v e  a d d i t i o n a l  q u e s t i o n s  or co nc erns, p l e a s e  con t ac t me.

c’c: C o m m i s s i o n e r  L e w i s
L e n n i e  B o s t o n  
Pe te  S p i v e y  

J a y  K o g a n
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i v i  s a u a i v i  s L m i k  z & s s t u m m  . . . /  • • . . .
At tat M i k e  Scett V: ■•' •

PROH! D a v i d  W. F r e e ?

S u M & C T f  J u s t i f i c a t i o n  la Suppor1 o f  SJB
t o  Revenue S h a ring i t e m  D C S  oil t> cas Development*

The 1 m m  ef s h a r i n g  ravemia w i t h  Coastal states f r o m  •'! ‘ v
OCS dsval s p s a n t  has b*efi" b a f  o m  the C e a f f e s i  lot sever®! y e a r s t 
Th® traditional a p p r o a c h  to sharing r e v e n u e  has been along ■ J:
th e -linos o f  ot h e r  long time federal m m n m  sharing programs?;':" 
thrt 1$> taturri it to t h e  S t a t e d )  and lot thas d o t e m i n e  

; h'w to  #p$nd it* ' \  § & {C

H o w e v e r t  t h e r e  is a growing b o d y  o f  opinion that when 
sharing revenue as a r e s u l t  of ocs d e v e l o p m e n t  that the 7> ■ '• -

'•sffaetfid local oosstvujiifcies should d i r ectly beselit i rom the 
,i m p a c t s ? if any,de r i v i n g  f r o m  tho dovol o p a a n t  and not have "*•'""
tho State act as this a d ministrator o f  ths fund®. Thor® ore 

' ~ s i x  reasons for this approach;

i 4 Local g o y a r n n a n t s  are bast able to determine .--•
the impacts zmd the needs .deriving from those 
impacts.

2. Local g o v e r n m e n t  a. arc far more sophisticated 
and e q u i p p e d  w i t h  educated and trained pcraonnsl 
to handle such a revenue s h o r i n g  program.

3. O C S  i m p a c t e d  areas need ths r e v enue charing 
dollars for in c x o a s a d  goods and services,
.not p l a n n i n g  and »tudi©fJ. All t o o  ofton,
otabOi* fall into the habit o f  using revenue 
sharing for p u r p o s e s  other than that most 
necessary - a s s i s t  tho people most directly 
in n s e d  of awrvioas.

4. Tho current $~year ocs p r o g r a m  offshore Alaska , , *
will affect ru r a l  Alaskans tho greatest -
o'onae<|u'“>nco, they will need tho 
have federally gon.eratad o c s  revenue scaring funds 
d i r e c t l y  i \ i  their disposal so thay can meet the 
changes as1 a fa»ult of the 'development $n OCS 
area adjacent to their community.
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9 8 t h  C O N G R E S S  
1st Session

To establish an Ocean and Coastal Development Impact Assistance Fund and to 
require the Secretary of Commerce to provide to States national ocean and 
coastal development and assistance block grants from moneys in the Fund, 
and tor other purposes.

IN  THE SENATE OF THE UNITED STATES
M a k c j i 11 (le g is la t iv e  d ay , M a h c ii 7 ) , 1 9 8 3

Mr. Stkvkns (for himself, Mr. I’ackwood, Mr. Mukkowski, and Mr. Gokton) 
introduced the following hill; which was read twice and referred to the Com­
mittee on Commerce, Science, and Transportation.

A  B I L L
To establish an Ocean and Coastal Development Impact Assist­

ance Fund and to require the Secretary of Commerce to 
provide to States national ocean and coastal development 
and assistance block grants from moneys in the Fund, and 
for other purposes.

1 lie. it enacted Inj the Senate and Haase o f llepresenlu-
2 tivcs of the United Stales o f America in (hmt/ress assembled,
3 SHORT TITLB
4 S uction 1. This Act may he cited as the “Ocean and
5 Coastal Development Impact Assistance Block (Irani Act”.
(} F IN D IN G S

7 Sue. 2. The Congress finds and declares that—



(1) it is in the interests of the Nation, for both 
economic and national security reasons, to provide ex- 
peditous and orderly development of Federal Outer 
Continental Shelf oil and gas resources;

(2) such development may cause adverse impacts 
throughout the Nation’s coastal areas and require 
States to assume additional responsibilities at a time 
when they do not possess financial resources adequate 
to respond to current economic and natural resource 
management disclocations;

(3) since the revenues of the Outer Continental 
Shelf arc derived from the development of nonrenewa­
ble offshore mineral resources, they should be invested 
in ocean and coastal resource management and scientif­
ic research efforts to enhance the use, conservation, 
and understanding of coastal and ocean renewable and 
other natural resources;

(4) the Mineral Leasing Act of 1920 and other 
Federal lands leasing programs presently provide for 
compensation to States affected by resource develop­
ment on interior Federal lands, while no comparable 
Federal program exists to compensate coastal States 
affected by mineral extraction from the Outer Conti­
nental Shelf;

1 (5) without Federal financial support, the capabili-
2 ty of coastal States to manage ocean and coastal re-
3 sources, as well as to participate as partners in the
4 Outer Continental Shelf oil and gas leasing program,
5 will be seriously diminished; and
6 (6) it is in the national interest to maintain sup-
7 port for State management of ocean and coastal re-
8 sources through programs in fishery management,
9 coastal zone management, coastal energy impact, long-

10 range scientific research infrastructure development,
11 and other natural resource management efforts.
12 DE F I N I T I O N S

13 Sec. 3. For purposes of this Act, the term—
14 (1) “coastal S tate” means any State of the United
15 States in, or bordering on, the Atlantic Ocean, the Fa-
16 eifie Ocean, the Arctic Ocean, the Gulf of Mexico,
17 Long Island Sound, or one or more of the Great
18 Lakes;
19 (2) “coastal territory” means any of the following:
20 the Commonwealth of Puerto Rico, the Virgin Islands,
21 Guam, the Commonwealth of the Northern Mariana Is-
22 lands, the Trust Territory of the Pacific Islands, or
23 American Samoa;
24 (3) “State” means any coastal State or coastal
25 territory;

3
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1 (4) “Outer Continental Shelf” means all sub-
2 merged lands lying seaward and outside of the area of
3 “lands beneath navigable waters” as defined in section
4 2(a) of the Submerged Lands Act (43 U.S.C. 1301(a)),
5 and of which the subsoil and seabed appertain to the
6 United States and are subject to its jurisdiction and
7 control;
8 (5) “Secretary” means the Secretary of Com-
9 mercc;

10 (6) “local government” means that term as de­
l l  fined in section 304(11) of the Coastal Zone Managc-
12 ment Act of 1972 (10 U.S.C. 1451 et seq.); and
13 (7) “tract” means the geographic and legal extent
14 of a single lease area identified by the Secretary of the
15 Interior which is within the Outer Continental Shelf 
10 OCEAN AND COASTAL DEVELOPMENT IMPACT ASSISTANCE

17 FUND

18 Sec. 4. (a) There is established in the Treasury of the
19 United States a fund to Ik* known as the Ocean and Coastal
20 Development Impact Assistance Fund (hereinafter referred
21 to as “the Fund”).
22 (b) Beginning in fiscal year 1983, the Secretary of the
23 Treasury shall—
24 (1) pay into the Fund not later than the end of each
25 fiscal year an amount equal to 5 per centum of all

4

S HOII IS
I

1 sums deposited in the Treasury of the United States
2 pursuant to section 9 of the Outer Continental Shelf
3 Lands Act (43 U.S.C. 1338) during each fiscal year;
4 and
5 (2) determine for the preceding fiscal year the
0 amount of money deposited into the Treasury of the
7 United States pursuant to section 9 of the Outer Conti-
8 nental Shelf Lands Act (43 U.S.C. 1338) derived from
9 (he bonus revenues from each tract, and maintain for

10 each tract an account within the Fund corresponding
1 1 to bonus revenues derived from each tract leased alter
12 October 1, 1983.
13 O C E A N  A ND  C O A S T A L  D E V E L O P M E N T  IM P A C T  A S S IS T A N C E

14 BLOCK (5 It A NTS
15 Sec. 5. (a) For fiscal year 1984 and for each subsequent 
IO fiscal year, the Secretary shall provide to each State an
17 Ocean Development Impact Assistance block grant.
18 (b) No State may receive a block grant for a fiscal year
19 unless such State lias submitted to the Secretary a report for
20 such I'iscnI year which—
21 (I) specifies the allocation by such State of the
22 block grant among coastal zone management activities;
23 coastal energy impact activities; living marine resource
24 activities; and natural resources enhancement, re-
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1 search, infrastruction development, education, and
2 management activities pursuant to section 6(a); and
3 (2) describes each activity receiving funds pro-
4 vided by the block grant.
5 (c) No block grant shall be paid from the Fund to a
6 State until the State has created a trust for the receipt of
7 such block grant.

8 (d) The amount of each block grant provided under sub-

6

9 section (a) for a fiscal year to a State shall be determined by
10 the Secretary under a formula established by the Secretary
11 which gives—

12 (1) to each coastal State with a coastal manage-
13 rnent program approved pursuant lo the Coastal Zone
14 Management Act of 1972 (1(5 U.S.C. 1451 et seq.) one
15 and one-half per centum of the amount of the Fund for
1(5 that fiscal year; and

17 (2) to each State an amount from the remainder
18 of the Fund determined by the Secretary under a for-
19 mula established by the Secretary which gives the fol-
20 lowing per centum consideration to each of the follow-
21 ing criteria:

22 (A) a 25 per centum consideration for the
23 amount ol oil or gas produced during the previous
24 fiscal year in which the State had an interest,
25 pursuant to subsection (j);
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1 (B) a 25 per centum consideration for the
2 amount of bonus revenues that were received in
3 the fiscal year prior to the fiscal year of disburse-
4 ments from the Fund which were derived from
5 tracts in which the State has an interest pursuant
6 to subsection (a);
7 (C) a 25 per centum consideration for the
8 amount of coastal population of the State; and
9 (D) a 15 per centum consideration for the

10 shoreline mileage of the State.
11 (e) Subparagraphs (C) and (D) of subsection (d)(2) shall
12 apply only if the State has a management program which is
13 approved under section 30(5 of the Coastal Zone Management.
14 Act of 1972 (1(5 U.S.C. 1455).
15 (0 If, after the calculations required under subsections

7

1(5 (d), (I), and (g), any State would receive an amount which is
17 less than one-half of 1 per centum of the Fund in a fiscal
18 year, the Secretary shall increase the amount to such States
19 to one-half of 1 per centum of the Fund for that fiscal year.
20 (g) If, after the calculations required under subsection
21 (d), any State would receive, an amount which is more than (5
22 per centum of the Fund in a fiscal year, the Secretary shall
23 reduce such States shares as follows:
24 (1) for any State calculated to receive an amount
25 greater than (5 per centum and less than 10 per
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1 centum of the fund in a fiscal year, such States shall
2 receive an amount of the Fund equal to 6 per centum
3 plus three-fourths of their respective calculated amount
4 greater than 6 per centum; and
5 (2) for any State calculated to receive an amount
6 equal to or greater than 10 per centum of the Fund in
7 a fiscal vear, such States shall receive an amount of
8 the Fund equal to 10 per centum plus one-third of
9 their respective calculated amount greater than 10 per

10 centum.
11 (h) The amount of the Fund in a fiscal year which is
12 reduced from any State pursuant to subsection (g) shall be
13 shared proportionally with all States which did not receive
14 reduction, subject to subsection (i).
15 (i)( 1) For purposes of ibis subsection, the term “share 
1(5 proportionally” means an increase in a S tate’s block grant in
17 proportion to such S tate’s allocation calculated under subsec-
18 tion ul), as compared with all other eligible States which did
19 not receive reduction pursuant to subsection (g).
20 (2) Tb" proportionate sharing of reduced funds with all
21 eligible States shall be done on a roduced-Siate-by-reduccd-
22 State basis, sharing first the amount from the State with the
23 smallest reduction required by this section.
24 (3) Ai”’ State which did not, receive reduction of its
25 amount of the Fund in a fiscal year pursuant to subsection (g)

8
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1 shall be eligible to receive proportionally shared funds in a
2 fiscal year if, prior to receipt of its share of any one State’s
3 reduced funds pursuant to paragraph (2), its total share of the
4 Fund remains less than 6 per centum of the Fund.
5 (4) The Secretary shall reduce proportionately the block
6 grants of all other States that are eligible to receive an
7 amount that is greater than one-half of 1 per centum of the
8 amount of the Fund.
9 (5) For purposes of this subsection, the term “reduce

10 proportionately” means a reduction of a S tate’s block grant
11 in proportion to such S tate’s allocation calculated under sub-
12 section (d).
13 (j) For purposes of this section, a State has an interest
14 in a tract if any part of the tract is within a linear distance of
15 two hundred and fifty nautical miles from the base line from 
1(5 which the territorial sea is measured, as provided for in the
17 Convention on the Territorial Sea and the Contiguous Zone
18 (15 UST 1(50(5; TIAS 5(539).
19 (k) For those tracts in which more than one State has an
20 interest pursuant to subsection (d), each State shall have a
21 per centum interest inversely proportioned to the relative dis-
22 tance between the closest point on the base line ol each State

23 to the closest part of such tract.
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