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th e  e n v i r o n m e n t  e x i s t s  u n d e r  c o n d i t i o n s  of i m p r o p e r  m a n a g e m e n t  a n d  

c o n c l u d e d  t h a t  " t h e  A g e n c y  h a s  n o t  b e e n  a b l e  to f i n d  a w a y  of d e t e r­

m i n i n g  de m i n i m i s  q u a n t i t i e s . "

T h e  p r o v i s i o n s  in p a r a g r a p h  (6) p r o h i b i t i n g  c l a s s i f y i n g  a s u b s t a n c e  as 

a h a z a r d o u s  w a s t e s  s e e m s  i n c o n s i s t e n t  w i t h  the p u r p o s e s  o f  this d r a f t  

bill. If a m a t e r i a l  w o u l d  be a h a z a r d o u s  w a s t e  four y e a r s  f r o m  n o w  it 

s h o u l d  be h a n d l e d  as a h a z a r d o u s  w a s t e  now. T h e  c o m m e n t s  m a d e  on 

S e c t i o n  5 w o u l d  a p p l y  h e r e  also.

S E C T I O N  7

P a r a g r a p h  (b) in S e c t i o n  7 is i d e n t i c a l  to p a r a g r a p h  (b) in S e c t i o n  6, 

e x c e p t  for s u b p a r a g r a p h  (b)(8). In a d d i t i o n ,  S e c t i o n  7 d o e s  not 

b e c o m e  e f f e c t i v e  u n t i l  J u n e  30, 1988. T h e  p u r p o s e  of t h i s  s e c t i o n ,  

its r e l a t i o n s h i p  to S e c t i o n  6, a n d  the e f f e c t i v e  d a t e  a r e  not clear.

It w o u l d  a p p e a r  th a t  this s e c t i o n  c o u l d  be e l i m i n a t e d ,  or c h a n g e s  in 

s u b p a r a g r a p h  (b)(8) i n c o r p o r a t e d  into S e c t i o n  6. If this s e c t i o n  is 

not e l i m i n a t e d ,  its p u r p o E E  m u s t  be c l a r i f i e d .

S E C T I O N  8 - M U N I C I P A L  R E G U L A T I O N

T h e  i n t e n t  of this s e c t i o n  is not clear. M u n i c i p a l i t i e s  u n d e r  home 

r u l e  or g e n e r a l  l a w  a l r e a d y  h a v e  t h e  a u t h o r i t y  to e n a c t  o r d i n a n c e s  

r e g u l a t i n g  the s t o r a g e  a n d  d i s p o s a l  of h a z a r d o u s  w a s t e s .  The 

M u n i c i p a l i t y  has a l r e a d y  a d o p t e d  o r d i n a n c e s  r e g u l a t i n g  d i s p o s a l  of 

h a z a r d o u s  w a s t e s  in t o  t h e  s e w e r  s y s t e m  a n d  in l a n d f i l l s .  T h e  s e c t i o n  

m a y  i m p l y  or be i n t e r p r e t e d  as not p e r m i t t i n g  m u n i c i p a l i t i e s  to a d o p t  

r e g u l a t i o n s  m o r e  s t r i n g e n t  t h a n  t h o s e  p r o m u l g a t e d  by the S t a t e  of



A l a s k a  or under RCRA. This could cause a major problem, since 

A n c h o r a g e  in some cases a l r e a d v  has ordinances more str ingent than 

RCRA. For example, R C R A  permits the disposal of hazardous wastes 

q u a n t i t i e s  less than 2 , 2 0 0  pounds per m ont h in sanitar y landfills; 

A n c h o r a q e  a l r e a d y  has an o r d i n ance which prohibits the disposal of any 

q u a n t i t i e s  of hazardous wastes in local landfills. The purpose of 

this s e c t i o n  needs to be c l a r ified to a ssure that it does not inter­

fere w i t h  a m u n i c i p a l i t y 1 a right to establish ordinances on hazardous 

wastes, wh ere m o r e  st ringent requirements are necessary to protect 

c o m m u n i t y  health and welfare.

S E C T I O N  9 - G A T H E R I N G  CENTERS

T h e  M u n i c i p a l i t y  in qeneral supports the concept of cent ralized  

G a t h e r i n g  Centers (also called transfer and storage facilities). 

However, there are several concerns with the way this section is

drafted. It appears to be inconsistent with the provisions of A R TICLE

5A - D I S P O S A L  F A C I L I T Y  SITE BOARD since the State would be d i r ected to 

have a G a t h e r i n q  Center in o p e r ation  within one year; A R T I C L E  5A, 

however, provides for the Haza rdous Waste Disposal F a c ility Site Board 

to not m a k e  a recommendat ion on locatinq such facilities until 

Ja n u a r y  31, 1987. In addition, paragraph (c) of this section which 

prohi b i t s  the State from charqinq for deposits of less than 2,200 

pounds per month could oecomo a iqnificant financial liability and 

po l i c i n g  problem. Most of the businesses in the A n c h o r a q e  area

g e n e r a t e  less than 2,200 pounds per month of hazardous wastes. The

number of potential d epositors at a gathering center serving A n c h o r a g e  

alone could be more than 600 a c c o rding to recent A n c h orage q u e s t i o n­



naire responses from small q u a n t i t y  generators. The language in the 

draft bill also implies that for sources g e n e r a t i n g  grea ter than 2,200 

pounds per month, the first 2,200 pounds  could be d e p o s i t e d  free.

Such provisions could also d i s c o u r a g e  efforts towards recycling or the 

use of products less harmfu l to our environment.

Until a d ecision can be made on siting of a G a t h ering Center by the 

Hazard ous W a s t e  Disposal F a c i l i t y  Site Board, it is s u g g es ted that the 

current hazardous waste s pring c l e a n - u p  p r og ram c o n d uc ted last year in 

A n c h o r a g e  and Fairbanks and s c h e d u l e d  again this year, be c o n t inued 

and expanded. The A l aska D e p a r t m e n t  of E n v i r o n m e n t a l  C o n s e r v a t i o n  has 

indicated that this will be the last year of this p r o g r a m  due to 

budget cnstraints. It is s t r o n g l y  r e c o m m e n d e d  that this p r o g r a m  be 

ex p an ded to make it a v a i l a b l e  on a more frequent basis in major p o p u­

lation centers aud to serve additi o n a l  communities. The p r o g r a m  has 

been extre mely successful  and deserves c o n t i n u e d  support and funding.

SECTION 10 - NOTICE TO L OCAL G O V E R N M E N T S  A N D  C O MMUNITIES

The scope of this section is too n a rrow to s a tisfy local g o vern ments  

need to know regarding hazardous wastes. The provi s i o n  only provides 

for notification, with no r e q uirem ents on when the notific a jn is to 

occur and what information needs to be provided. In addition, this 

section does not cover notice for t r a n s p o r t a t i o n  of hazardous wastes 

into or through a community. The issue of transp o r t a t i o n  of large 

q u a n t i t i e s  of hazardous wastes and a c o mmun ities r i g h t - t o - k n o w  about  

such shipments has been the s u b ject of s igni f i c a n t  c o n t r o v e r s y  and 

needs to be a d d r essed in this bill.



S E C T I O N  11 - PUBLIC RECORDS

A  local government, p a r t i c u l a r l y  agencies such as local fire and 

po l i c e  departments, need to have access to i n formatio n r e g a rding  

h a z a r d o u s  w a stes that m a y  be c l a s s i f i e d  as confidential. This infor- 

mcttion m u s t  be a v a i l a b l e  prior to the o c c u r a n c e  of an emergency, as 

p r o v i d e d  for in parag r a p h  (c), so that a d e q u a t e  e m e r g e n c y  r esponse 

plans can be developed.

S E C T I O N  12 - CIVIL  REMEDIES A N D  PENALTIES

No comment.

S E C T I O N  13 - DISPOSA L F A C I L I T Y  SITE BOARD

T h e  con cept of a Hazardous  W a s t e  Disposal F a c i l i t y  Site Board is s u p­

por t e d  and the language in this p r o v ision  seems to be very good. It 

is s u g g e s t e d  that the Site Board be required to make re commendatio ns  

on siting a G a t h e r i n g  Center (transfer and storage facilities) well 

before J a n u a r y  31, 1987. Prov iding such a facility sooner could ha\s 

s i g n i f i c a n t  benefits and s u b s t a n t i a l l y  lower costs for shipping h a z a r­

dous wastes out of state.

S E C T I O N S  14, 15, 16, 17, 18 and 19

No c o m m e n t s .
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The Citizen's W o r k s h o p  o n  Hazardous W a s t e  was he l d  o n  Saturday, F e b r u a r y  25 

at U A A  from 1-5 pm. A p p r o x i m a t e l y  120 people attended the Workshop. 

M a terials for the W o r k s h o p  inc l u d i n g  the A g e n d a  are attached to t'nj~ report. 

As par t  o f  t he workshop, participants w e r e  asked to break i n  to dis c u s s i o n  

groups to discuss and g i v e  recommendations o n  several questions o n  hazardous 

w a s t e  management i n  Anchorage. Approximately 30 people participated i n  this 

part of the conference. The d i s c ussion groups w e r e  limited in t he amount of 

ti m e  allowed to discuss t he questions because the pa n e l  prese n t a t i o n s  lasted 

longer than originally planned. These groups w e r e  facilitated b y  members of 

the L eague of Wo m e n  Voters. There w e r e  3 d i s c u s s i o n  groups.

The following is a s u m m a r y  o f  the concerns and id e a s  expressed in the three 

groups. It is broken int o  three sections; 1) Recommendations stated in all 

th r e e  groups, 2) recommendations stated in two o f  the groups, 3) points of 

interest.

S t ated in All Three Groups 

Education

P u b l i c  education o n  hazardous waste is o f  utmost importance for b o t h  business 

and household waste:

A) Identification o f  hazardous waste

B) Waste Reduction

C) Disposal of H azardous Waste

Periodic Clean-ups

A s p r i n g  Clean-up or d u m p  d a y  should be held p e riodically for h ousehold and 

smil business waste.

Ordinances

Th e r e  is a need for ordinates as opposed to regulations for the control of 

hazardous waste disposal.

Incentives

Incentives should be prov i d e d  to businesses for waste reduction - recycling, 

exchanging, substituting, modi f y i n g  processes and proper waste disposal, 

examples of incentives:

1. T a x  incentives should be used for' red u c t i o n  or proper disposal

2. small business loans could be offered at a lower interest rate for 

reduction of hazardous w a s t e

S U M M A R Y  O F  R E C O M M E N D A T I O N S  B Y  D I S C U S S I O N  G R O U P S  O F  H A Z A R D O U S  W A S T E  W O R K S H O P



3. Businesses could h a v e  lower p r o p e r t y  taxes i f  they reduce or properly 
d i s p o s e  o f  w a s t e

4. M i l l  rates could be adjusted for business w h o  use p r o p e r  disposal methods

5. T h e r e  could be subs i d i e s  for sm a l l  businesses w h o  could not afi.'ord to 

p r o p e r l y  d i s p o s e  of or m a n a g e  w astes

6. A n  inc e n t i v e  for r e d u c t i o n  is p a y i n g  for your own hazardous waste disposal

7. C h a m b e r  o f  Comme r c e  o r  M u n i c i p a l i t y  c?f A n chorage awards could be given 

out t o  companies w h i c h  r e d uced or properly disp o s e d  of waste

L a b e l l i n g

Products s hould be labeled or the p l a c e  of purc h a s e  should have information 
p o s t e d  including:

A) I d e n t i f i c a t i o n  o f  h a zardous waste

B) Dispo s a l  i n f o r m a t i o n

S i t i n g

W h e n  de t e r m i n i n g  the l o c a t i o n  or type o f  disposal, environmental, health, 

and s a fety p r e c a u t i o n s  are the p r i mary consideration

T r a n s p o r t a t i o n

Me m bers of a c ommunity s h o u l d  be notified in advance i f  hazardous materials 

w i l l  be shipped t h r o u g h  t h e i r  town. Trans p o r t a t i o n  precautions should be 

contingent o n  the d egree o f  hazard o f  a waste.

ST A T E D  IN T WO OF T H E  GROUPS 

I n f o r mation

H o t l i n e  or toll free n umber for i d e n t i fication and disposal of hazardous waste 

is nece s s a r y  for i n f o r m a t i o n  purposes.

Dispo s a l  Alternatives

- The need for a year round collection site for household hazardous waste was 
s tated

- The need for a year round collection site for small business hazardous waste 

was stated

- T he need for a disp o s a l  facility in Alaska w as expressed

- S o m e  wastes mi jht still h a v e  to b e  shipped out o f  state depending on the 

type o f  w a s t e  and the availa b i l i t y  fo sufficient disposal methods

Who should pay

-Businesses should take m o r e  responsibility than households in disposing of 

wa s t e s  and p a y i n g  the cost. The suggested m e t h o d  o f  payment was by user fee; 

the business pays acc o r d i n g  to quantity.

- S m a l l  business cooperatives w e r e  suggested as a w a y  to reduce costs. Each 

business could be part o w n e r  in a disposal, recy c l i n g  or exchange system.



- P a y m e n t  for h ousehold hazardous waste disposal should be t h r o u g h  the 

so l i d  wa s t e  bill

POINTS OF INTEREST - Ideas brought up in o ne group 

D i s p o s a l  Alternatives

- It w a s  recommended that t h e  municipality implement tertiary t r eatment in 

t he sewer s y s t e m

- S e p t i c  tank pumpers s hould be required to take contents to a s e w e r  system 

that could treat these w a s t e s

-Anchorage should invest i n  a profit m a k i n g  type of hazardous w a s t e  treatment 

or disposal rather t h a n  investing in land disposal

- A l a s k a  needs more, t h a n  o n e  type of hazardous wa s t e  disposal facility but 

t h e y  should not be located in the same place nor operated b y  the same 

business

- T h e r e  should not be a hazardous waste incinerator in the A nchorage bowl area

-M o r e  in f o r m a t i o n  is needed before determining the type or site o f  a 

h azardous waste facility

-No oc e a n  d u m p i n g  of hazardous waste

M on i t o r i n g

-It w a s  recommended th a t  wa s t e  oil be monitored before it is re-used 

Inve n t o r y

-It was recommended that a more complete i n ventory be done on hazardous 

w a s t e  generated in A n chorage

Legis.ation

-A deposit l egislation was recommended for t in and bottles and some hazardous 

w a s t e  in Anchorage

E d ucation

-It w a s  recommended that there be more research and education o n  hazardous 

subs t a n c e  alternatives for households and businesses

S ource Separation

- S o u r c e  separation of hazardous waste at the source was recommended for both 

business and households

S t o r a g e

-Businesses w a s t e  should not be stored for a long period of ti m e

W h o  s h o u l d  p a y  - c o n t i n u e d



W h o  should P ay

-Taxes on disp o s a l  of h a z a r d o u s  w a s t e  should be levied at the manufacturer 

l evel rather t h e m  the local level

T r e m s p o r t a t i o n

-The Depeirtment o f  T r a n s p o r t a t i o n  r egulations should be enforced

-The p u b l i c  needs mor e  e d u c a t i o n  o n  t r a n s p o r t a t i o n  regulations and enforcement

(

<(



Terrie Gottstein 
6201 We3t Tree Drive 

Anchorage, Alaska 99516 
<907) 349-7291

March 22, 1984

Senator Bettye Fahrenkamp 
Chairperson, Senate Resources Committee 
Pouch V
Juneau, Alaska 99811 

Dear Senator Fahrcnkampt

I sincerely appreciate the opportunity to comment on the Work 
Draft of CSSB 503 (Resources), dated 3/8/84. I am, Indeed, 
interested in the establishment of a State hazardous waste 
management program, and have been following the issue with 
interest ever since 1981, when 1 worked on the enabling 
legislation for the State regulations.

Due to your short time frame, my comments will be general, rather
than a line by line analysis of the bill. I support the proposed
state regulations for management of hazardous wastes, and view 
your bill as a thinly veiled attempt to dismantle those 
regulations. In doing so, 1 Tear you are trading the future 
health and we.l1~he1.ng of the people of the state, to save industry 
from expending a 3mall percontage of the profits they have 
already made from our resources.

Unlike yourself, I believe that people and/or businesses who
generate toxic materials bear a definite responsibility to the 
public at large. For any State hazardous waste program to be 
truly meaningful, generators of hazardous materials must be held 
accountable for their actions. This i3 one reason why I support 
tho regulations which have been developed hy the State.

Another reason I support the regulations is that I believo they 
are fa.1r to all parties involved. The process under which the State 
regulations were developed included Input from a balance of 
representatives from industry, the military, State agencies, and 
pub ic interests, to insure the formation of workable 
regulations. All parties had equal opportunity, during the 
process, to make their views known and get them accepted. This 
even-handed process was time-consuming, but presumably resulted In 
an acceptable compromise.

By introduction of SB 503, you seem to be attempting to rtiHkc* e 
mockery out of that process. In callous disregard for the health 
of the people of Alaska, you suggest implementing a program 
which, through it's failure at tho Federal level, has already 
seriously damaged the health and homes of citizens in many 
communities throughout the lower 48. Your bill holds the Federal 
program up as some sort of standr-d of excellence, while, in



truth, it has been grossly ineffective.

This is partially due to the listing/de-listing approach, 
which regulates only those substances on "the list", without 
the flexibility to deal with substances which are later proven to 
be toxic. It also throws decisions about what should and should 
not be listed into a political arena, allowing large companies to 
invest in expensive lobbying campaigns, in which the public can 
have no part. The State regulations, on the other hand, utilize 
a "degree of hazard" spproa ch--s etting  simple standards for whet 
is and i3 not to be regulated.

Of all the points of the State program, it is this "degree of 
hazard" approach which is key to the protection of the 
env ironment--and therefore, the health nnd livelihoods of the 
people--of Alaska. By not allowing the State do adopt 
regulations more slrigeril than the Tederal program (Work Draft, 
CSSB 5 0 3 ( R e s o u r c e s ), Page 2 Lines 15-20), you are ignoring 
unique and delicate nature of the arctic environment, and making 
all references to "degree of hazard" in your bill totally 
m e a n i n g l e s s .

As far as having the State pay for any testing required, I feel 
it appropriate that the burden of proof, and its cost, be borne 
by those who are coming in to the State to develop our resources, 
at a substantial corporate profit. Not only can they best afford 
to undertake the cost of the proof, but, as generators of the 
w a s t e , they have a special obligation to help preserve the 
e n v i r o n m e n t .

I view your combining the various issues embodied in this work 
draft as a pretense at compromise which, in truth, is merely an 
attempt to further delay implementation of meaningful State 
managemont of hazardous waates. I would much prefer that each 
piece of legislation on different aspects of hazardous wastes 
(i.e., SB 498, Siting, Community Right-to-Know, etc.) be handled 
individually--both to allow for full discussion on the merits of 
each issue, and to prevent unwise tradeoffs for industry on one 
issue in order to protect the public's health on another.

However, lest the positive aspects of your "hodge-podge" slip by 
unmentioned, I do support the following concepts;

1) The amendment giving the State the authority to regulate the 
"transportation" or hazardous wastes (Page 2, Line 4) 1

2) Notification to local governments and c o m m u n l L 1 R s - - h o w e v e r , 
this should also specifically include direct notification to 
public safety officials (i.e., police, fire, etc.) who would be 
responsible for dealing with any emergencies involving 
m ishan d l i n g  of hazardous wastes. To be consistent, this clause 
Should ai30 include provisions for advance notification to local 
governm ents and communities for "transportation" of hazardous 
wastes (Page 6, Lines 1 6 - 2 4 ) j

2



penalties specified are suff ■ > obtain EPA approval for a
State program; and

4) The concept of Disposal Facility Site B o a r d — however, an 
amendment should be added to this section to give comments and 
testimony of communities within a given radius of a proposed 
disposal site greater weight than those of other parties. Your 
bill allows for comments by a local community, but does not 
designate what weight snould be given to those comments.

I do not support the general concept of "gathering centers", as 
experience in other states has shown that these end up serving as 
an invitation to abuse--more often ending up as long-term dump 
sites, rather than merely serving as the temporary holding 
facilities for waste, which they are intended to be.

To summarize, I am appalled, though not surprised, at your "end 
run" attempt to dismantle the proposed State regulations, in 
favor of the weaker Federal regulations. And, frankly, I 
seriously question whose interests you are representing with this

Once again, thank you for thi*- opportunity to comment on the 
bill. I will continue to follow this issue with interest, and 
hope, in spite of our differences, you will continue to keep me 
apprised of its progress.

S i n c e r e l y ,A

bill

Terrie Gottstein

c c j  Gov er n o r  Bill Sheffield
Com missioner Hichard Neve 
Other Senators



Anchorage, Alaska 99501 (907) 278-3654
During Session • Pouch V • Juneau, Alaska 99811 (907) 4654954

M E M O R A N D U M

TO:

F R O M :

D A T E :

RE' H a z a r d o u s  W a s t e s

T M r c #  * .»r t h e  o p p o r t u n i t y  to f o r m a l l y  s h a r e  m y  c o m m e n t s  o n  t h e  w o r k  d r a f t  

of bOJ.

t .̂’i p r e c i a t e  t h e  e f f o r t s  t h a t  y o u  a n d  y o u r  s t a f f  h a v e  t a k e n ,  I d o  h a v e  

c ?;.hAiculty w i t h  t h e  o v e r a l l  a p p r o a c h .  I ' m  n o t  s u r e  w e  g a i n  m u c h  b y

c o m b i n i n g  t h e  p r i n c i p a l  h a z a r d o u s  w a s t e  l e g i s l a t i o n  i n t r o d u c e d  t h i s  s e s s i o n .  

A l t h o u g h  t h e  f o u r  b i l l s  d i s c u s s  a c o m m o n  t o p i c ,  t h e y  a r e  at c o n s i d e r a b l y  

d i f f e r e n t  s t a g e s  of d e v e l o p m e n t .  T h e  s p e c i f i c  i s s u e s  r a i s e d  in tbe d r a f t  

c o m m i t t e e  s u b s t i t u t e  c a n  a n d  s h o u l d  b e t t e r  b e  i n d i v i d u a l l y  a d d r e s s e d .

H o w e v e r ,  as r e q u e s t e d ,  I h a v e  r e v i e w e d  t he d r a f t  as p r o p o s e d  a n d  p r e p a r e d  m y

c o m m e n t s  to f i t  t h e  c o n t e x t  o f  t h e  d r a f t  c o m m i t t e e  s u b s t i t u t e ,  s h o u l d  y o u

d e c i d e  to p u r s u e  t h i s  c o u r s e .

I b e l i e v e  t h a t  y o u  a n d  I, b u s i n e s s  a n d  l a b o r ,  e n v i r o n m e n t a l  g r o u p s ,  h e a l t h  

p r o f e s s i o n a l s ,  r e p r e s e n t a t i v e s  of  t h e  f i s h i n g  i n d u s t r y  a n d  n a t i v e  o r g a n i z a­

ti o n s ,  a n d  o t h e r s  a l l  a g r e e  that:

(1) h a z a r d o u s  w a s t e  p r o d u c t s  p r o v i d i n g  a r i s k  to h u m a n  h e a l t h  a n d  the 

e n v i r o n m e n t  a r e  g e n e r a t e d  in A l a s k a ;

(2) u n n e c e s s a r y  i l l n e s s  a nd d i s e a s e  a n d  the p o i s o n i n g  of  o u r  e n v i r o n­

m e n t  t h r o u g h  i m p r o p e r  h a n d l i n g  o f  h a z a r d o u s  w a s t e  s h o u l d  be  

a v o i d e d .

(3) t h e s e  h a z a r d o u s  w a s t e s  n e e d  to b e  p r o p e r l y  a n d  r e s p o n s i b l y  m a n a g e d ;

(4) t h e  A l a s k a  e n v i r o n m e n t  a n d  e c o n o m i c  s t r u c t u r e  a r e  s i g n i f i c a n t l y  

d i f f e r e n t  f r o m  t he i n d u s t r i a l  m i x  of  t he n a t i o n  as  a w h o l e ;  a nd

T h e  d u t y  o f  the L e g i s l a t u r e  is to p r o v i d e  a b o d y  o f  l a w  t h a t  b u i l d s  u p o n  

t h e s e  a r e a s  of  a g r e e m e n t  in a r e s p o n s i b l e ,  e c o n o m i c ,  a n d  e t h i c a l  m a n n e r .

T h i s ,  o f  c o u r s e ,  w a s  t h e  i n t e n t  of t h e  o r i g i n a l  e n a b l i n g  l e g i s l a t i o n  p a s s e d  

i n  1981.

O v e r  t h e  3 y e a r s  s i n c e  tha t  m e a s u r e  w a s  a d o p t e d ,  t h e  D e p a r t m e n t  o f  E n v i r o n­

m e n t a l  C o n s e r v a t i o n  (DEC) h a s  d e v e l o p e d  p r o p o s e d  s t a t e  r e g u l a t i o n s  s p e c i f i c  

to A l a s k a n  n e e d s .  It is th e  p r o p o s e d  r e g u l a t i o n s ,  n o t  t h e  p r e s e n t  U.S.

S e n a t o r  B e t t y e  

S e n a t o r  V i c  F i s c h e r  

M a r c h  23, 198 4



Resource Conservation and Recovery Act (RCRA), or the proposed and soon to be 

adopted amendments to RCRA, which best address the management of hazardous 

wastes in Alaska.

RCRA is not appropriate to Alaska for the following reasons:

(1) The RCRA approach identifies about 360 toxic chemicals and i20 

hazardous streams that must be regulated. However, very few of 

these substances are found in Alaska. The RCRA regulations are 

essentially irrelevant to Alaska.

(2) The intent of the federal legislation is that new substances would 

be added to the original list, but no additional hazardous wastes 

have been included. In fact, a substance as toxic as dioxin, 

which, due to unregulated disposal, contaminated the town of Times 

Beach, Missouri is not included on this list,

(3) The International Agency on the Research of Cancer (IARC), the 

National Institute for Occupational Safety and Health (NIOSH), and 

the U . p . Occupational Safety and Health Administration (OSHA) list 

thousands of substances that are known to have toxic effects. 

Furthermore, it is estimated that about 3,000 new chemical sub­

stances are introduced into the industrial environment each year. 

Very few of these substances are tested for their effect on human 

health and the environment.

(4) Tiie U.S. Environmental Protection Agency (EPA) officials and others 

admit that RCRA criteria used to evaluate whether or not a waste is 

hazardous are flawed. The RCRA characteristics of a hazardous 

waste must exceed accepted standards of ignitability, corrosivity, 

reactivity, and waste extraction procedures. In other words, only 

the "safety" characteristics, the ability for a waste to explode, 

ignite, and corrode are evaluated. The ability of a waste to cause 

cancer, birth defects, and other health risks are not considered.

(5) The limitation which excludes the regulation of hazardous waste in 

quantities of less than 2200 lbs. (or even 220 lbs. and 400 lbs. as 

proposed respectively in federal and state regulations) was not 

based on a detailed evaluation of the risks associated with exempt­

ing the "small" quantity generators. Rather, it is a consideration 

of administrative convenience.

(6) There is no need for the state to take over a program that the 

federal government will enforce on its own. The state should not 

take on a program that adds bureaucracy, expense, and responsibil- 

i'y, but is essentially controlled by regulations developed in 

Washington, D.C.

The proposed state regulations would provide a framework to responsibly and 

economically manage Alaska's hazardous waste. I support them for these 

reasons:

(I) As opposed to identifying hazardous wastes through a list as in

RCRA, the state proposed regulations use a "degree of hazard" 

criteria to determine if something is, in fact, hazardous. This



approach allows Alaska to identify and focus on our problems and 

not to simply accept an outdated irrelevant list of hazardous 

wastes.

(2) The degree of hazard method qualifies the level of risk to the

community associated with the hazardous waste. Where RCRA mandates

certain handling and disposal procedures, the proposed state 

criteria provide much needed flexibility. For example, the degree 

of hazard method would identify some wastes as "moderate risks". 

These wastes can be handled safely and economically in state, and 

not be shipped out of state as required by RCRA. In this sense, 

RCRA overregulates.

(3) The degree of hazard method includes both safety and health effects 

when determining whether or not waste is hazardous. This approach 
helps insure that Alaska's people and communities are protected 

from improper handling of hazardous wastes.

(4) Liability and other insurance costs to business that generate

hazardous wastes will also likely be reduced. The degree of hazard 

approach takes the guesswork out of whether or not a waste is 

hazardous. Responsible actions to prevent harmful exposures can be

taken.

Accordingly, sections 4 and 5, and parts of 6, of the work draft (which would 

require that the state regulations be the same as the federal and prohibit 

use f the degree of hazard approach for four years) should be dropped. This 

issue is, of course, the heart of the matter. My position is in strong 

support of the proposed state regulations as the best means of addressing 

Alaska's needs.

My comments on other issues in the proposed committee substitute are as 

follows:

Page 2-3, Sec. 298 (b). This item proposes that testing for hazardous 

waste be paid for l>y the state. In general, this is not sound public 

and economic p o l i c ) . Tests are legitimate business expenses that are 

tax deductible. However, if certain small businesses require assis­

tance, it may be appropriate to provide help.

Page 5, Sec. 8. The ability of a municipality to establish its own

hazardous waste regulations is provided in this section. Home rule 

provisions already allow municipalities to develop hazardous wuste 

programs. As written, this section may prohibit municipalities from 

implementing programs that are more comprehensive or specialized than 

the state's program. In communities in Alaska and across the U.S., it 

has been at the local level where innovative and efficient methods to 

handle small quantities of hazardous waste have beer initiated. This 

provision may inhibit local government from developing programs to 

adequately protect the public health and prevent the pollution of 

landfills and aquifers. Municipal solid waste and waste water treatment 

facilities are not equipped to handle hazardous waste.



Page 6, Sec. 9. This section proposes the establishment of state-run 

regional hazardous waste gathering centers. This concept is appealing, 

but probably needs to be more carefully developed. The si'.mg of such a 

facility is politically, economically, and environmentally sensitive. 

Because of these complexities, I have proposed the creation of a hazard­

ous waste disposal facility site board, which has been incorporated in 

this draft as S e c . 13. Instead of "permanent" gathering centers, the 
institutionalizing of the spring clean-up, as sponsored by the state 

last year, may be a more appropriate way to address t.iis problem. 

Clean-ups could be held several times a year and at locations throughout 
the state.

Page 6, Sec. 10. This section provides for localities to be notified of 

the storage or disposal of hazardous wastes. This is an important idea, 

but weakly presented. This section should require that the communities 
be notified of the transportation, as well as the storage and disposal 

of hazardous wastes. The notification procedure should include a 

specific time frame and require, that DEC, local governing bodies, state 

and local public safety agencies should be recipients of the 

notification. The notice itself could be either the manifest or a 

material safety data sheet, but must include (a) chemical and common 

name of the hazardous waste, (b) quantity of the waste, (c) final and 

intermediate destinations of the waste, (d) proposed transportation 

route, (e) dates of departure and arrival to and from destinations, and 
(f) recommended emergency handling procedures.

P e n a l t i e s . I am confused by the exemption of most of the law from the 

penalties sections, especially the civil penalties that are amended on 

the top of page 11. I would like to have this exp] *Hr.ca and also to have 

it reviewed by the Department of Law.

The minimization of hazardous woste is not adequately addressed in either the 

state or federal regulations. Our goal should be not only to manage 

hazardous wastes, but to reduce the quantities generated. To this end, I 

propose the development of a technical assistance program to assist business 

in decreasing the amount of hazardous waste that needs to be treated and 

disposed of through pilot projects, loan and grant programs, technical 

analysis of industrial processes, and waste recycling and exchange programs.

I would be happy to pursue this in more detail with the work group if you 
agree that it's a concept that should be included.

To conclude, I believe that, if there are perceived problems with the pro­

posed state's hazardous waste law and regulations, it would be far better to 

address them specifically than to discard the entire program. If particular 

generators of hazardous wastes —  miners, oil companies, or any other segment 
of our economy —  can demonstrate convincingly thf.c they need an exemption or 

other special treatment, I would prefer to deal w  th that directly rather 

than to undermine all of the progress made in the last three years. In our 

efforts to reach our goals of a meaningful program to meet Alaska's unique 

needs, let us reform the developing state program, if necessary, with a rifle 

shot rather than a grenade.

I look forward to continued dialogue on this issue, perhaps the most impor­

tant health and environment legislation before us ; is session.
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Ma r c h  22, 1984

Senator Bettye Fahr enkamp
State of A laska
Pouch V
State Capital
Juneau. A l aska 99811

T hank you for the o p p o r t u n i t y  to c o m m e n t  p i  the p r o p osed Committee 
Substi tute for SB503 c u r r e n t l y  b e f o r e  your committee.

Section 11.41.260: For clarific ation, does the d e f i n i t i o n  of
"reckless en dangerment" e n c o mpass n e g l i a e n c e ?  There are surely 
instances where a person is u n aware  that a substance is hazardous, 
and through his n egligen ce cause limited damage; consequently, a 
Class C felony would be too stringent.

Section 46.03.298, para. 2; I w o u l d  suggest  that language be in­
cluded to assure that other r e g u l a t i o n s  that are devel o p e d  are 
co n s i s t e n t  with this chapter.

Section 46.03.298(b); P r o v iding tests at no charge to the g e n e r­
ator is a sten in the right direction. My concern  is that if a 
substance is found hazardous, w h a t  liabil ity or costs will the 
g e n e rator incur.

*
Section 46.03.299, (b)(1); "Id entifying the charac t e r i s t i c s  of 
hazardous wastes" should be d e let ed and replaced wi th "to adopt 
only".

Section 46.03.301 - M u n i c i p a l  Regulation: I woul d strongly r e­
comm e n d  that the State r e g u l a t i o n s  apply u n i f o r m l y  thr oug h o u t  the 
state. If m u n i c ipalit ies and/or b o r oug hs are allowed to enact 
separate regulations, even though they are "consistent" with  
SB503, there could be c o n s i d e r a b l e  problems w i t h  the t r a n s p o r­
tation of hazardous wastes from one jurisdiction to another. I 
w o u l d  substitut e the following language: "Notw ithstanding  other
provis ions of law, a home rule, g e neral law m u n i c i p a l i t y  or 
bo r o u g h  m a y  not enact an o r d i n a n c e  nor adopt regulations di ffe r e n t  
from the provisions of ...."

Section 46.03.309: Rather than p r ovid e notices each and every
time a hazardous waste is stored or d i s p o s e d  of, I w ould recomme nd  
that an annual general notice be d elivered, by the waste disp o s e r  
or storage agent, to the governm ent representatives.



B ettye F a h r e n k a m p 
M a r c h  22, 1984 
Page Two

S e c t i o n  46.03.313 - Haza rdous Waste Disposal facil i t y  Site Board; 
To p r o v i d e  a b e t t e r  b a l a n c e  on the board, I w o u l d  r e c o mmend the 
fo l l o w i n g  changes:

(b) The b oard c onsi s t s  of 12 members appointed no later 
than O c t o b e r  1, 1984, by the g o v e r n o r  as follows:

(1) one m e m b e r  r e p r e s e n t i n g  the department;
(2) one m e m b e r  r e p r e s e n t i n g  the O ffice of the G o v e r n o r
(3) two members r e p r e s e n t i n g  public interest e n v i r o­

nmental c o n s e r v a t i o n  organizations;
(4) two m e mbers r e p r e s e n t i n g  public interest b u s i n e s s -  

related organizations;
(5) two m e mbers r e p r e s e n t i n g  the resources recovery  

industry;
(6) two m e mbers w i t h  demons t r a t e d  experienc e in the 

t r a n s p o r t a t i o n  and disposal of hazardous wastes;
'7) two m e mbers r e p r e s e n t i n g  the general public, one 

of w h o m  shall be from a rural area of the state 
and one of w h o m  shall be from an urban area of 
the state.

Section  46.03.314 - Duties and Powers of the Board: Add H )  "the
n e c e s s i t y  for i n d ustry and business to e s t a blish a cost effective 
d ’*-:)osal f a c i l i t’".

Section  46.03.790(a) - Criminal  P e n a l t i e s : Substitute 'willfully"
for "negligently",.

If y ou desire further c o mme nt on the State hazardous waste program, 
please c o n t a c t  me.

S i n c e r e l y ,

A L A S K A  C H A P T E R
A S S O C I A T E D  G E N E R A L  CONTRA C T O R S

W i l l i a m  E. Schneider

WE S / cc/85



Chevron ,. 0 . .
Chevron U S A. Inc.
P. O. Box 7-839, Anchorage, AK 99510 .  Phone (907) 279-9666

March 22, 1984

Senator Bettye M. F ahrenk amp 
Pouch V
Juneau, A la ska 99811

Dear Senator Fahrenkamp:

E n c losed y o u  will find Chevron's c o m m e n t s  on 
propose d Resou r c e  C o m m i t t e e  substitute for Senate Bill 503 
dealing w i t h  hazardous waste. W e  c e r t ainly a p p r e c i a t e  the 
opport u n i t y  to m a k e  these comments, and C h e v r o n  sincerely 
hopes that a successf ul and acceptable c o m p r o m i s e  can be 
reached on this legislation.

Should y ou have a n y  questio ns r e g a r d i n g  these 
comments, please conta ct m e  at 415-680-3035.

Very truly yours,

CHEVRON U.S.A. INC

A. C. Moore

cc: Mr. R. E. Plummer
Mr. M. R. Brennan



CHEVRON'S COMMENTS ON PROPO S E D  R E S O U R C E  
C O M M I T T E E  SUBSTI T U T E  F OR SENATE BILL 503

Ge neral Comments

In general, Chevro n believes it w o u l d  he wise 

ad m i n istrative p o l i c y  to require the Depart ment of Environmental  

C o n s e r v a t i o n  (DEC) to adopt the regulations as p r o m u l g a t e d  by the 

E n v ironmen tal Protection Agency (EPA) under Subchapter III of the 

Re s o u r c e  C o n s e r v a t i o n  and Recov e r y  Act of 1976 (RCRA) 42 U.S.C. 

6921 - 6934. Since DEC has not h a d  any e x p e r i e n c e  in 

a d m i n i s t e r i n g  a hazardous w a s t e  program, it appears best to rely 

on the e x p e rtis e d e v e l o p e d  in the EPA. Then, after four years  

experience, DEC will be suff i c i e n t l y  familiar w i t h  the 

admini s t r a t i o n  of a hazardous w a s t e  p r o g r a m  so that the 

pr omulgatio n of additional or alter n a t i v e  regulat ions may be 

a p p r o p r i a t e .

Section 1.

This section is not requ ired for approval of the state 

hazardous waste program  by EPA. 40 C.F.R. 271.16 requires 

criminal p e n a lties  only for "knowing" acts. Insofar as it is not 

require d for an approv ed hazardous waste program, Chevron 

recommends d e l et ing it. In the alternative, if this p r o v i s i o n  is 

adopted, the term "reckless" s hould be defined to assure that it 

will require a m ental c u l p a b’ .ity s i g nificantly greater than m e r e  

n e g l i g e n c e .

Section 2.

40 C.F.R. § 271.16(d) sets forth c e rtain enforc e m e n t  

requirements for an approved state program. It appears from the



l egislation  that the state has s e l e c t e d  alt er n a t i v e  (2) in 

271.16(d). 40 C.F.R. 171.16(d)(2) has three specific

requirements. Among those requirements, 40 C.F.R.

2 7 1 . 1 6 ( d ) (2)(i i ) requires a s s u r a n c e  that the state e nforcement  

agency (DEC) will "not o p p o s e  interven tion by a n y  citizen wh en 

p e r m i s s i v e  intervention m a y  be a u t h o r i z e d  by statute, rule or 

regulation." This p r o v i s i o n  s h o u l d  also be included in the 

l e gis lation in order to a s s u r e  compl i a n c e  w i t h  EPA regulations.

Section 3.

No comment.

Section 4.

Chevron  does not u n d e r s t a n d  why the state l egislation 

adopts federal law c o n c e r n i n g  hazardous waste by reference. Many 

of the p r o v i s i o n s  i n c orporated by reference are irrelevant to the 

develo pment of the state program. Subsection (b), which requires 

the a d o ption  of EPA regulations, is all that is required.

However, it proba b l y  does no harm to adopt the federal statutes 

by reference.

Section 5.

Chevron does not believe  that the Department s h o u l d  be 

required to adopt other r egulations  for the m a n a g e m e n t  < f 

hazardous waste, if, at the end of four years, the federal 

regulations are appropriate. Proposed AS 46.03.298(a) cou^d be 

interpreted as r equiring DEC to adopt other regulation^, at t.'e 

end of the four-year period. C h e vron recommends that the 

provision read: "(a) The d e p a r t m e n t  m a y  adopt . . . "

2



In addition, Chevron believes that subsection 2 of 

subsection (a) should read as follows: "(2) Other regulations

for the m a n a g e m e n t  of hazardous waste." DEC should not be 

c o n f i n e d  to rules which regulate "according to the degree of 

hazard p r e s e n t e d  by the w a ste ." Rather, DEC should be free to 

adopt regulations it deems a ppro priate at that time.

Finally, Chevron believes subsection (b) should be 

deleted. Each c o m p a n y  (and its respective customers) should be 

required to finance the testing of its own potential hazardous 

w a s t e s .

Section 6.

Chevron believes that subsection (b)(1) should be 

changed to read: "(1) [identify] adopt the chara c t e r i s t i c s  of 

hazardous w a s t e  . . . "  It should be m a d e  clear that DEC 

is required to a d o p t  the RCRA regulations for the first four 

y e a r s .

Subsec tion (c)(1) is unnecessary s urplusa ge in view of 

. 2 9 8 ( a ) (2).

Section 7.

No comment.

Section 8.

Article  X, Sec. 11 of the Alaska Con stitution grants 

home rule m u n i c i p a l i t i e s  a u t h ority to e x e r c i s e  all legislative 

powers not p r o h i b i t e d  by law or charter. Because the state will 

have a c o m p r e h e n s i v e  program, it is possible (althoughChevron 

believes unlikely) court m a y  infer that a home rule m u n i c i p a l i t y  

is p r o h i b i t e d  from legislating in the ha zardous wast e area.

3



Chevron is c o n c e r n e d  a b o u t  this provision, and believes 

it should be m a d e  clear that a m u n i c i p a l i t y  c annot p r o h i b i t  the 

transportation, storage, etc., of hazardous w a s t e  w i t h i n  its 

boundaries. If this is not done, m u n i c i p a l i t i e s  m a y  well a d o p t  a 

balkinist a t t i t u d e  c o n c e r n i n g  ha zardous waste, thus compli c a t i n g  

the state's a b i l i t y  to e f f e c t i v e l y  regulate haza r d o u s  waste.

Section 9.

Chevron  believes that subsection (c) of this section 

should be deleted. Each g e n e rato r of hazardous w a s t e  sh ould be 

required to pay the cost of d e a l i n g  with its own hazardous waste.

Section 10.

Ch evron is c o n c erned  that this p r o v i sion might be 

interpre ted to r e quire p ublic notice (and perhaps a hearing) for 

each instance w h e r e  hazardous waste is s to red or disposed.

Chevron  believes that the p r o v ision  should be changed to require 

public notice only for each p e r m i t  a p plication  for a storage or 

disposal site.

Section 11.

No comment.

Section 12.

40 C.F.R. § 271.16(a) sets forth the remedies that 

state agencies e n f o r c i n g  the hazardous waste p r o g r a m  must have.

40 C.F.R. § 271.16(a)(2) requires that an agency be able to "sue 

in courts of c o m p e t e n t  j urisdiction to e njoin a n y  threatened or 

continuing viol a t i o n  of any p r o g r a m  requirement, including p e r m i t  

conditions, without the necessity of prior revoc ation of the

4



permit . . . "  This p r o v i s i o n  s h o u l d  be i n c l u d e d  in AS 

46.03.312(a) as a n e w  subsection.

Section 13.

Chevron  does not believe that the cre at i o n  of this 

B oard is necessary in v i e w  of DEC's r e s p o n s i b i l i t i e s  to enforce  

the hazar dous w a s t e  program. See, e.g. AS 46.03.302. In 

addition, since the B oard is not r e q uired to m a k e  its report 

before January of 1987, Chevron is c o n c e r n e d  that the Department 

of Environmen tal C o n s e r v a t i o n  will take the p o s i t i o n  that no 

hazardous w a s t e  facilities may be p e r m i t t e d  under AS 46.03.302 

until the Board m a k e s  its report. Therefore, C h e v r o n  proposes 

that either (a) the Board be r e q uired to m a k e  its report by 

January of 1985 or 1986 at the latest; or (b) that it be made 

e x plicitth at DEC is a u t h o r i z e d  to p ermit h a z a r d o u s  w a s t e  disposal 

sites p u r s u a n t  to AS 46.03.302 prior to the time the Board makes 

its report.

In addition, Chevron believes that the m a k e  up of the 

Board s hould include two m e m b e r s  r epres e n t i n g  p u b l i c  interest 

b u s i n e ss -related organizatio ns. These r e p r e s e n t a t i v e s  w o u l d  

provide input on the consi derations of a b r o a d  s p e c t r u m  of Alaska  

i n d u s t r y .

Finally, C h evron believes that the factors l isted in 

proposed AS 46.03.314(a) s hould include the necessit y for 

industry to have disposal sites in Alaska in order to c o n t i n u e  

operations. Chevron concurs that the environm ental 

considera tions set forth in the six factors a l r e a d y  p r e s e n t  in 

the p r o p o s e d  subsecti on (a) are important. The B o ard should also

5.



be instructed that it is n e c e s s a r y  that it find at l e a s t  some 

disposal sites for industry to c o n t i n u e  operations.

Section 14.

With the e x c e ption  of the c hange  in the s e c o n d  line of 

AS 46.03.760(a), the p r o p o s e d  changes are u n r e l a t e d  to the 

m a n a g e m e n t  of h a z a rd ous waste, and Chevron r e c o m m e n d s  the 

d eletion of the other changes from the bill. Furthermore,

Chevron fully believes that the p e n a lties p r o v i d e d  in that  

statute are already suffi c i e n t  to deter n o n c o m p l i a n c e  with 

environmental statutes. Punitive damage s are unnece s s a r y  and 

should be disallowed. This is the clear intent or the p r e s e n t  

AS 46.03.760(b). In addition, it seems odd that p u n i t i v e  d a ma ges 

w ould be a v a i l a b l e  for n o n c o m p l i a n c e  with e n v iro nmental  

conservation regulations o u tsi de of the area of h a z a rdous waste, 

but would not be a v a i l a b l e  in the hazardous w a s t e  area. C h e v r o n  

believes that p u n i t i v e  damages are u nnecessar y in either area.

Section 15.

As s t ated above, Chevron believes that p u n i t i v e  d a m ages  

are unnecessary. Accordingly, section 15 of the bill s h o u l d  be 

deleted.

Section 16.

Penalties for negligen ce are not r e q u i r e d  for a p p roval  

of a hazardous waste program by the Enviro nmental Pro tec t i o n  

Agency. Chevron therefore believes that the c h a n g e  in su bsec t i o n  

(a) of AS 46.03.790, which allows c onvic tion for a m e r e l y  

negligent act, should be deleted. Chevron c o ncurs  in the

6



addition of s u b s e c t i o n  (e) to AS 46.03.790, as that is requ ired  

by the EPA regulations. 40 C.F.R. § 2 7 1 . 1 6 ( a ) ( 3 ) ( ii).

Section  17.

N o  c o m m e n t .

Section 18.

Chevron  b e l i e v e s  that Sec. 5 of the Act, which allows 

the DEC to a d o p t  other r e g u l a t i o n s  than those p r o m u l g a t e d  by the 

E P A  under RCRA, s h o u l d  n ot be e f f e ctive until four years after 

the date on whic h the E n v i r o n m e n t a l  Protection A g e n c y  a c t ually  

approves the state h a z a r d o u s  w a s t e  program. The state s h o u l d  

have four years of e x p e r i e n c e  o p e r ating under EPA's hazardous 

waste p r o g r a m  before it p r o c e e d s  to adopt regulatio ns on its own.

Section 19.

N o  c o m m e n t .



Alaska Health Project
417 West Eighth Avenue — P. 0 . Box 10-1037, Anchorage, Alaska 99510 -  (907)276-2864

M a r c h  20, 1984

Senator Bettye Fahreni<ainp 

Alaska State Legislative 

Pouch V  (MS 3100)

Juneau, Alaska 99811

RE: CS for SB 503

Dear Senator Fahrenkamp and Pesource members:

I appreciate the Resources Committee's efforts to resolve the 

controversial issue of hazardous waste in Alaska. It is quite a task.

The creation of a work group comprised of all Alaskan interests is 

especially appealing. The success of the right-to-know legislation

(SB79) was a direct result of a similar workgroup. I am optimistic that

the CSSB 503 workgroup can formulate a bill that most everyone can 

live with.

By combining various pieces of proposed hazardous materials legislation 

into a single bill, as you have done with CSSB 503,you underscore the need 

for us all to consider the overall hazardous materials picture and not 

single issues. Yet, it is m y  hope that this bill (503) will not overshadow 

the need for continued discussion on key elements of a thorough hazardous 

waste program. Only then, can a truly comprehensive and workable plan be 

developed for Alaska. There are many sections outlined in CSSB 503 that 
still need to be discussed and perhaps amended.

The following is a list of some of my concerns:

1. Article 5, Section 46.03 313 Hazardous Waste Facility Site Board

Part (b) should be amended to include at least one labor representative 

with knowledge and experience in the hazardous waste field.

Article 5, Section 46.03 317 Report of Site and Facility Recommendations 

Line 17 should be amended to read not later than January 1, 1986.

The issue of hazardous waste facility siting should not be delayed. 

Cenc'.al to any hazardous waste management plan are facilities properly 

designed and operated to dispose, treat, store and recycle these 
dangerous wastes.

Above all, the board should be directed to consider alternatives to 

land disposal of hazardous wastes. The board should be guided by 

the premise that generators, wherever possible, be required to reduce 

or eliminate their production of hazardous wastes. Only then will we 

begin to mitigate our present and future waste problems in Alaska.
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2. Section 10 46.03 3C9 Notice to Local Communities should be amended 

to include notification to fire and police and emergency medical 

personnel who typically a- e the first responders to hazardous 

materials emergencies.

A  n ew section should be added requiring employers to notify the 

department prior to transporting hazardous materials intended for 

disposal and/or storage. The department should then notify each 

affected community along the shipping route. A  simple telephone 

call to the fire, police or responsible agency would be sufficient.

3. Section 9 46.03 306 Gathering Centers should be amended by 

substituting the phrase "Hazardous Waste Spring Clean-up Program" 

where the words "gathering center" now exist.

In recent years the spring clean-up programs in Anchorage and 

Fairbanks have been supported enthusiastically by local businesses, 

the community, and local government. It is the only currently existing 

hazardous waste program that actually attacks the problem at the source. 

This program should be continued. It will need state financial support 
if it is to survive.

It would be a bit premature, and perhaps costly, to develop regional 

gathering centers prior to reviewing the Siting Board's Recommendations. 

Unti* the board's recommendations are available, I feel the spring 

clean-up approach will continue to receive wide public support. People 

are row expecting it to take place.

4. Paragraph C of the Section 9 shou.ld be amended to read all persons 

partaking in the spring clean-up program shall be assessed a user fee 

dependant upon the toxicity and the volume of the wastes submitted for 

disposal.

The fees should be used to create a Technical Training and Assistance 

fund available to hazardous waste generators wishing to develop methods 
to reduce and/or eliminate their hazardous wastes.

Finally, Section 4 46.03 298 reveals the true debate at hand - whether 

the state should adopt the federal program, tho Resource Conservation and 

Recovery Act (RCRA) by reference or dovetail the proposed state hazardous 

waste regulations (Title 18, Chapter 62) into RCRA as they have been designed.

CSSB 503 currently forces the state to adopt RCRA by reference. Forcing 

tho state to adopt RCRA thereby preventing the development of Alaska specific 

regulations counters the growing national trend in the area of hazardous 

waste management. EPA now encourages states to adopt their own hazardous 

waste regulations to fit their own specific needs. EPA directs states.to use 

RCRA only as a foundation upon which to build a comprehensive state-specific 
program.
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Given the loopholes in RCRA it seems ludicrous for any state to 

adopt the federal program by reference. Recent EPA statistics highlight 

the inadequacies of the federal program and its failure to regulate the 

estimated 150 million metric tons of hazardous waste generated in the 

United States.

* Less than 25% of the 60,000 firms that ide tified themselves

to the agency (EPA) as hazardous waste generators were , in

fact, subject to the EPA's regulations.

* Less than 60% of the treatment, storage, and disposal

facilities listed with the agency managed their hazardous 

wastes in a regulated process during 1981.

* Businesses generating less than 2200 pounds of hazardous waste 

per month are currently exempt from RCRA regulations and may 

dispose of their wastes in facilities which are not designed 

for such activity (the states proposed regulations reduces the 

volume limit to 400 pounds. U.S. Congress is considering a 

220 pound l e vel).

* Currently, to be a hazardous waste under RCRA the waste must 

exhibit the characteristic a hazardous waste or be listed by 

name. None of the RCRA characteristic tests - ignitability, 

corrosivity, reactivity, or extraction procedure toxicity - 

i dentify wastes on the basis of organic toxicity and 

carcinogenicity.

* The present EPA list of hazardous wastes is approximately 370 

chemicals long. Today, there are weil over 60,000 toxic 

chemicals available for use. In fact, vinyl chloride, known 

to cause angiosarcoma, a rare liver cancer,and dioxin are 

unregulated by RCRA.

* RCRA does not mandate that facilities that treat, store, and 

dispose of hazardous waste be regularly inspected.

* The federal program does not regulate hazardous wastes that are 

mixed with oil Lo be burned as fuel in boilers, incinerators, 

etc. Investigations reveal that generators wiil blend their 

hazardous waste with waste oil in order to circumvent tfie 

regulations.

The list of loopholes presented above is by no means complete.

Perhaps the most glaring inalequacy of the federal program is its failure 

to require generators to identify the toxic and carcinog-. uic properties of 

their wastes (extraction procedure toxicity is a limited toxicity test 

designed to simulate how a waste leaches in a landfill. It does not assess 

the toxicity of a waste. Further, it covers only 14 chemicals under the 

present federal program. The states proposed program amends this list to 

include approximately 27 chemicals. The states' list is more realistic).
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In short, RCRA manages wastes not by their degree of hazard, but by 

the voJ’ime generated (2200 lbs.) and whether it is included in a pre-determined 

list of chemicals. This scheme avoids confronting the real issue - the 

toxicity of a waste.

It is my hope that the work group and the Senate Resources Committee 

will dovetail the Alaska Department of Environmental Conservation's degree 

of hazard approach (which addresses toxicity, carcinogenicity, and 

persistence) into the framework of the federal program. Other states such 

as Washington, California, and Oregon are and have developed a similar 

approach. The approach is well-founded and represents a clear understanding 

of the problems with the federal program. Waiting 4 more years to consider 

the degree of hazard approach (as CSSB 503 suggests) will only allow the 

idea to sink further into the quagmire of politics and drilling muds.

How long can Alaskans continue to excuse themselves by saying that "time is 

on our side?"

It is estimated that Alaska generates 400 tons of hazardous waste each 
year (JRB Report 1981). A recent 1984 study of hazardous waste generated 

in Anchorage suggests that Anchorage alone could be producing as much as 

400 tons of hazardous waste a n n u a l l y . It appears from these figures that 

"time" is taking its own course.

Thank you 'or allowing me to comment on CSSB 503. Across the country 

communities and states are now paying the price for neglecting their 

hazardous waste problems. By acting n'”v Alaska can develop a model program 

which fills the gaps apparent in the federal program. This unique 

opportunity should not and must not be wasted. I hope that the Resources 

Committee will agree.

Yours sincerely,

David Wigglesworth 

Occupational/Environmental 

Health Specialist

cc: Lennie Boston

Representative Clocksin 

Mary Core 

Senator Eliason 

Senator Paul Fischer 
Senator Vic Fischer 

Ray Gallespie 

Mi <-y Hotrum 
Senator Josephson 

Steve Kadish 

Senator Kerttula

Senator Moss 

Senator Mulcahy 

Commissioner Neve'

Jim Palmer

Representative Ringstad 
Roland Shanks

Governor William Sheffield 

•John Shively 

Jim Sweeney 

Senator Ziegler
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Marilyn Heiman 
7821 Lotus Drive 
Anchorage Alaska 99502

Senator Bettye Fahrenkamp 
Alaska State Legislature 
Pouch V
Juneau Alaska 99811

Dear Senator Faharenkamp,

Thank,you for your interest and concern on the hazardous waste issues 
facing Alaskans. The working draft of SB503 seems to address many off 
these issues in a positive way, but the draft's approach presents 
some problems that I would like to share w i t h  you.

»
4

Each of the issues in the draft; siting, community right to know, the 
state's program, and disposal are very complex and can not bu combined 
into one bill.. B y  combining the legislation, important sections of 
each bill are lost. There ie no question that these issues must be 
addressed seperately to ensure safe and cost effective implementation 
and enforcement in the area of hazardous waste management.

The most important part of the state's program, the degree of hazard
approach, has been clouded in an attempt to combine these bills. It 
is important for reasons of safety and health that we do not postpone 
implementation of the s t a t e’s program as it exists.

♦
It is common knowledge that the federal program, RCRA, is not preventing 
hazardous waste mismanagement in Alaska and in the lower :A8. The 
degree of hazard approach is an effective way to decrease unnecessary 
contamination. The argument that we have to have regulations that 
are equivalent to the federal regulations does not hold m u o h  aredibility, 
EPA approved the degree of hazard approach in the state of Washington 
and it is working effectively there. In addition, the amendments to 
RCRA contain changes that are similar to the degree of hazard approach.

The costs to oil companies are high but it does not mean these costs
are unwarranted. Their cost analysis does not look at the long term
in terms of health and clean up costs. The regulations could save 
them money in the future .... RCRA certainly does'nt do that for anyone.

I agree with you that we need to subsidize small business because they 
are unable to handle the entire costs involved with testing and disposal 
under the s t a t e’s program or new RCRA ( quantity exclusion of 220 lbs/mo.)

Helping small businesses with testing costs is appropriate sinoe these 
costs are one time oosts. The state should be careful not to compete 
with private business in providing testing, A partial subsidy m a y  be 
a more workable solution.



State subsidies for small business disposal costs/ on the other hand, 
is not an effective way to deal with the problem. If disposal is 
cheap or free, businesses will have an incentive to dispose of waste 
rather than reducing waste ( recycling, substituting, exchanging, 
changing processes etc. ) Instead of o ^ s i d i z l i g  disposal, why not 
subsidize businesses which reduce wastes. If we are going to 
provide assistance, it should be assistance that can help prevent 
health and environmental problems rather than increase them.

In closing, I would like to stress again that each bill is important 
and essential to the. health and well being of all Alaskans. I wo u l d  
like to have the opportunity to comment on each bill separately.
T h i s  combination of the'.jills tends to'lose the perspective of 
a hazardous waste management program which is.both preventive and 
effective.

Thank y o u  very mu*. \ for the opportunity to comment o n  your draft.

Sincerely, 

Marilyn Heiman

cot

Honorable Governor Sheffield 
Senator Ziegler 
Senator Eliason 
Senator Paul Fischer 
Senator Vic Fischer 
Senator Mulcahy 
Senator Sturgulewski 
Senator Joe Josepheon 
Senator Jay Kerttvxla 
Representative Ringstad 
Commissioner Neve, DEC 
John Shively 
Lennie Boston



Alaska Oil and Gas Association

505 W. Northern Lights Boulevard 

Suite 219

Anchorage, A laska 99503-2553 

(907) 272-1481

M a r c h  23, 1984

T h e  H o n o r a b l e  B e t t y e  F a h r e n k a m p ,  C h a i r m a n
Senate Co mmittee on Resources
P o u c h  V
State Capitol
Juneau, Alaska 99811

D e a r  S e n a t o r  F a h r e n k a m p :

T h a n k  you for the o p p o r t u n i t y  to comment  on the p r o p o s e d  committee 
substitut e for SB 503.

M e m b e r s  of the A laska Oil and Gas A ssoci a t i o n  have r e v iew ed the 
draft, and our s u ggestions for m o d i f i c a t i o n  are enclosed.

I w o u l d  be happy to discuss these comments with  you or y o u r  staff at 
- ny time.

V e r y  t r u l y  yours,

T B : t p 3 : 167 

E n c l o s u r e



WUKK DRAFT
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WORK DRAFT

Ori gi n a l sponsor: Resources Committee

IN T H E  SENATE BY TH E F.ESOURCES COMMIT TE E

CS FOR SENAT E BILL NO. 503 (Resources)

IN T HE  LE GI SL A TU R E  O F  TH E ST AT E O F  A L A S K A  

TH IR TEE NT H L E G IS L AT U R E - SE CO ND  SE SS I O N 

A BILL

For an Act entitled: "An Act re la t i ng  to ha za rd ous  waste s:  and providing

for an ef fe ct ive  date."

BE IT ENA CTED BY THE LEG IS LA T UR E  OF THE  S TAT E OF  ALASKA:

-to r e adr

S e c : ll.41.20fr:— RE CKL E SS - EHB A N 6 E R H E NT W ITH  H A Z AR D OU S - WASTE. (tr)-

-A— pe r s o n — co m m it s — the— critne-ef— r e e ki e ee — endangerment— 1w it h— hoBord ou o 

w a s t e — if— Che— p e r s o n — r

tin 1 '

•f W ---Fo r - p u r p o a e s - o f — this— s ec ti on — -ha B o r d o u o - w e e  te-— ia— d a £ in «4 -

■os sny -substance s ub jec t— to — regu l a tion— as— a— hazardous- taste— u n d e r

-AS-46tU3v250-- 46-r03r3T2-r-

f e l onyr-

* Sec. 2. AS 46.03 ia amende d by adding a ne w se ct io n to read:

Sec. 46.03.295. DU TI ES  OF T H E  DEPARTMENT. Th e de pa r t me n t shall

(1) investigate and respond In wr i t i n g  to n compla int  filed

by n person  in accordance with 42 U.S.C. 6901 - 6 9 8 7 1

(2) provide publi c no tice and a p ub lic  c o mme nt  period of 

not less than 30 days for n p rop os ed  settlement of a depart me nt  e n­

forcement action: nnd

(3) inform the public of tho dangers of ha za rd ous  wnotas 

and of the provisions of AS 46.03.295 - 46.03.312.

-I- CSSB 5 0 3 (Res)

U c  r e c o o K n d  t h a t  S e c t i o n  1, w h i c h  a d d s  A S  1 1 . 4 1 . 2 6 0 ,  e n t i t l e d  ’R e c k l e s s  E n d a n g e r n c n t  

w i t h  H a z a r d o u s  H a s t e *  b e  d e l e t e d .  T h i s  s e c t i o n  Is n o t  r e q u i r e d  o r  a u t h o r i z e d  b y  

f e d e r a l  la w  r e g a r d i n g  p e n a l t i e s  f o r  h a z a r d o u s  w a s t e  v i o l a t i o n s ,  if t h i s  s e c t i o n  is 

n o t  d e l e t e d ,  w e  r c c o a m e n d  t h a t  t h e  s t a t e  d e f i n e  ’r e c k l c s i’. S e c o n d l y ,  t h e  p e n a l t y  

u n d e r  t h i s  s e c t i o n  s h o u l d  b e .  a t  a wa»!wun, a c l a s s  A  w l s d e w e a n o r ,  r a t h e r  t h a n  a 

f e l o n y .



* Sec. 3. A S  46 . 0 3. 2 96 ( b ) is a m en d ed  to read:

(b) T h e  d e p a r t m e n t  shall a dop t re g u l a t i o n s  in ac c o r d a n c e  wi t h  

the A d m i n i s t r a t i v e  P r oc ed u r e A c t  (AS 44.62) for the treatment, s t o r­

age, t r a n s p o r t a t i o n , an d di sp osa l of h a z a r d o u s  w a s t e s  to e ns ure  the 

p r ot e ct i o n of h u ma n  health, livest oc k, wi l dl i f e,  pro pe r t y,  nnd the 

en vi ronment.

* Sec. 4. AS 46.03 is am e n d e d  by  ad d in g  a n e w  se c t i o n  to read:
R E G U L A T I O N S

Sec. 46.03.298. FE D E P A L  H A Z A R D O U S  W A S T E  -fcftWS- A D O P T E D  BY R EF ER-  
P u r s u a n t  to 4 2  U . S . C .  6921-6'134, th e  a u t h o r i t y  to I m p l e m e n t  s t a t e  h a z a r d o u s

EtICE. (a) -42 U . S .C. 6 921-----693 — (-Su b eh a pc e r III of t h e R ceourcv
w a s t e  r e g u l a t i o n s  Is b y  t h i s  s e c t i o n  a s s u r e d .

•Conservation— and • R e co ve r y - Act — of — 1 9 76-)— i-a— a d o p t e d — b y — r e f e re n c e— a s — a- 

-part-of this-chapeer-.

(b) The  d ep a r t m e n t  shall a dop t b y  r e f er e n ce  and  shall en fo r c e 

re gu lat io ns  re la tin g to hnz ar do u s  w a s t e  m a n a g e m e n t  a do p t e d  by the 

fed eral g ov e rn m e nt  u n d e r  42 U.S.C. 6921 - 6934.

(r) The d ep a r tm e nt  m a y  n ot  a dop t re g u l a t i o n s  re l at i n g  to 

ha za rdo us  wa ste

(1) that are m or e s t r i ng e n t than f ed era l r e g u l a t io n s  

a do pte d by re f er e n ce  u n d e r  (b) of this s c c t i o m  and

(2) e xc ept  as requir ed  un d e r this chapter.

* Sec. 5. AS 46 . 03 . 2 98  is re pe ale d and r e en ac t e d to read:

Sec. 46. 03.298. HA Z AR D O US  W A S T E  RE GU LA T IO N S . (a) T h e  d e p a r t­

ment -shirH— arfopt-
m * y  adopts

(TTVTjy r e ference and shall en f o r c e  r e g u l a t i o n s  r e l a t i n g  to

hazar do us w as t e  m an a g e m e n t  a do pte d by the federal g ov e r n m e n t  u nde r 42 
. a s  a m e n d e d  /

U.S.C. 6921 - I W T o r

■ay d e v e l o p  anil ador.i o t h e r  r e g u l a t i o n s  w h i c h  « r o  c o n s i s t e n t  w i t h

(2) -other r e g u l a t i o n s - f o r  t h e - m n n n g e n e n t - o f --haenrrimis-waste 
the p r o v i s i o n s  ol tills c h a p t e r .

-that m a y — i n c l u d e - r e g u l a t i o n  a c c o rd i n g t o - t h e — d o g r o o — of — h o o o r d — pro—

-dented by-che-woBtoflr-

■(b) -If a r eg u l a t i o n  ad opted un de r this s ect io n re qu i r ed  Connin g

CSSB 503(Res) -2-

S t a t c  a d o p t i o n  o f  fed e r a l  l a w s  Is u n n e c e s s a r y  a n d  a a y .  In fact, r e s u l t  In c o n f l i c t i n g  

s t a t u t e s .  F o r  c x a n p l e ,  4 2  U . S . C .  6 9 2 8 ,  w h i c h  w o u l d  b e  I n c o r p o r a t e d  h e r e ,  p r o v i d e s  

a c o m p r e h e n s i v e  s c h e m e  f o r  c ivil a n d  c r i m i n a l  p e n a l t i e s ,  as d o e s  A S  4 6 . 0 3 . 3 1 2 ,

A S  4 6 . 0 3 . 7 6 0  a n d  A S  4 6 . 0 3 . 7 9 0 .  A d d i t i o n a l l y ,  o t h e r  s e c t i o n s  o f  4 2  U . S . C .  6 9 2 }  - 

6 9 3 4  n a y  n o t  b e  a p p r o p r i a t e  fa r  s t a t e  a d o p t i o n .  In l i g h t  of t h e s e  c o n c e r n s ,  a nd 

the i n c l u s i o n  o f  o t h e r  s e c t i o n s  o f  t h i s  b i l l  w h i c h  w o u l d  a c c o m p l i s h  th e  s a m e  

o b j e c t i v e .  S e c t i o n  4 6 . 0 3 . 2 9 B  (a) s h o u l d  b e  m o d i f i e d  a s  shown.

If It ts r e t a i n e d ,  w e  w o u l d  p o i n t  o u t  t h a t  ' S u b c h a p t c r  III* s h o u l d  b e  ‘S u b t i t l e  C*.
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* Sec. 6. AS 4 6. 03 .2 99 is repeal ed  and r e ena ct ed  to read:

Sec. 46.03.299. C ON T R O L  OF HAZ A R DO U S WASTES. (a) The d e pa r t­

ment shall fa cilitate coo rd i na t io n  w ith  federal, state, ond local 

agencies in ad op tin g regul at ion s u n de r  the Ad mi n i st r at i v e Procedure 

Act (AS 44.62) for a com pr eh en s iv e  state hazar dou s waste progr am 

consl.\tent with 42 U.S.C. 6901 - 6987 and regu lat io ns  ad opted under 

those sections by the E nv ir on men ta l Protec ti on Agency.

(b) The de pa rt m en t  shall 
a d o p t  o n l y ,

(1) -Ident i fy  the— e H a r aeeef i a tl cs n f h n e o rdo u 9--wn s C e a , as

id entified in regula ti on s of the En vir onmental P ro tec ti on Ag ency 

adopted u nd e r 42 U.S.C. 6921(b)-r:

(A) t h e  c h a r a c t e r i s t i c s  o f  h a z a r d o u s  w a s t e s ;

(B) -fA-1 cr it eri a for listing ha za rd ous  wastcai
e n c o u r a g i n g  th e  u s e ,  r e - u s e ,  r e c y c l i n g  a n d

(C ) -HH- r e q u i r e m e n t s  f o r  -h n t tn rd o o s— wa-see— e h a t— In — uoed -t 
r e c l a m a t i o n  o f  h a z a r d o u s  w a s t e s ;

(D) -Hr)- ex cl us i on s  i

(3) adopt no a pr eli m in a r y list the H a t s  of hazardous

un ntcs id entified by the Enviro nm en tal  P ro te ct ion  A ge n c y in re g u l a­

tions ad opted under 42 U.S.C. 6 9 2 1 (b ) i

(4) Identi fy  the sources of h a zar do us  w as tes  listed under

(3) of this su bs ect io n or en um era te d under (c) of this sectloni

(5) qu al i f y the de pa rt men t to receive au t h or i z at i on  from

tlis ad mi ni str at or  of the Environmental Pro tection A gen cy  to admin is te r 

a m  enforce a ha za rdo us  w as t e p rog ra m in accor da nce  W it h 42 U.S.C. 

6901 - .I?!: f,

(6) determine the nmounr of a hazard ou s wa st e that is so

-3- CSSH 503(Rcfi)
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small as to not pr es e nt  a h az a rd  to public health, livestock, fish, 

wildlife, and the en vir o nm e n t of the state w h e n  d i s p o se d  of;

(7) adopt pr e l im i n a r y  req ui r em e nt s  for h aza rdo us  waste

pro du ced  by  small q u a n t i t y  ge ner ato rs  as s pe cif ie d u n de r  42 U.S.C. 

6921 - 6922;

(8) adopt, in acc o rd a n ce  w it h  42 U.S.C. 6924, p r oce du re s by 

w h i c h  the public shall ha ve  o pp o r tu n it y  to r e v i e w  and commen t on 

issuance of hazar do us w as t e dispos al  permits by the department.

(c) Four years after the date on w h i c h  the En v i ro n m en t al  P r o t e c­

tion A g en c y approves the state h az ar do us w as t e  progrem, the d ep ar tm ent  

m ay

(1) develo p n ew r eg u la t i on s  for the con trol of h aza rd ou s

wastes; and

(2) enume rat e specif ic  h az ard ou s wa stes, w it h i n  the me a ni n g

of AS 46.03.900(32), sub ject to the p ro vi si ons  of AS  46.03. 30 2 and

46.03.305; however, the d ep ar tm ent  m a y  not list as hnzard'-us a w ast e

that has not been listed as a ha za r d ou s  w a st e  by the United States

Environmental Prot ec tio n A g e n c y  u n de r  42 U.S.C. 6921, unless the 
. Iiy 4 s p e c i f i c  w r i t t e n  f i n d i n g  j  

c o mmi ssi on er first dot ermine ifYthat the w a s te  is h az ar do us as lefined

in this chapter.

* Sec. 7. AS 46.03.299(b) is repeal ed and re e na c t ed  to rend;

(b) The depar tm ent  shall

(1) identi fy  the cha ra cte r i st i cs  of  ha za r do u s  wastes, as

id entified in r e gul ati on s of the En vi r on m en t a l Pr ut ec tia n Ag en cy 

adopt ed  under 42 U.S.C. 6921(b);

(2) es ta b l is h

(A) c ri ter ia  for listi ng ha za r d ou s  wastesi
e n c o u r a g i n g  t h e  u s e ,  r c - u s c ,  r e c y c l i n g  and 

(D) req ui re m e nt s  for - b m v a W e u w — waete— fclwMi— to— u&ad-, 
r e c l a m a t i o n  o f  h a z a r d o u s  w a s t e s ;

-re— uaed-r-reeyele d ,-or — roe4-olmed-t- nnd

CSSP 503(Res) -4-
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(C) exclusions;

(3) ad opt  as a p re l im i n a r y  list the lists of h az ar do us 

w a s t e s  ide n ti f i ed  b y  the E n vi r o n m e n t a l  Pr o t e c t i o n  A g e n c y  in r e g u l a­

tions ad op te d u nd er 42 U.S.C. 6921(b);

(4) ident ify  the sources of  h a zar do us  wa s t es  listed under

(3) of this su bs ec t io n  or en ume rat ed  un de r (c) of this sectioni

(5) q ua li fy  the dep a rt m e nt  to re ce iv e au th ori z a ti o n from 

the ad mi n i st r at o r  of the En v ir o n m e n t a l  P r o t ec t io n  A g e n c y  to adm i ni s te r  

and enforce a ha za r d ou s  w a st e  pr o g r a m  in acc or d an c e wit h 42 U.S C. 

6901 - 6987;

(6) deter min e the amount of  a haz ar do u s  w a s t e  that is so

small as to not pr es e nt  a h az ard  to p ubl ic  health, livestock, fish,

wildl if e, and the e n v ir o nm e n t of the state xzhen di s po s e d of;

(7) adopt p re l im i na r y  req ui re m e nt s  for haz a r do u s  waste

p r o d uc e d by small qua n t it y  gen e ra t or s  as s pe cif ie d u nd er 42 U.S.C. 

6921 - 6922;

(8) adopt, in ac co rda nc e w i t h  42 U.S.C. 6924,

(A) crite rio  for ide nt if y i ng  a p pr o p ri a te  hazard ous

waste dispos al  site locations;

(D) pr oc edu re s by w h i c h  the pu bli c shall have o p p o r­

tunity to

(1) p a rti cip at e in h a zar do us  w a st e  dispo sal  site

locations; and

(ii) r e vi e w and comment on Issuance of hazard ou s

wo st e disposnl permi ts by the department.
(9 )  Ins e r t  n e w  s e c t i o n  (9)

-an—  oonoto-Mnt— with— ehe— provlrs-i-en:*— o i— All 4 6 1 1?3 ■■395-
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(9) n o t  l i s t  a s  h a z a r d o u s  a w a s t e  t h a t  h a s  n o t  b e e n  l i s t e d

a s  a  h a z a r d o u s  w a s t e  b y  t h e  U n i t e d  S t a t e s  E n v i r o n m e n t a l  P r o t e c t i o n  A g e n c y  u n d e r  4 2  U . S . C .  

6 9 2 1 ,  u n l e s s  t h e  c n m l s s l o n e r  f i r s t  d e t e r m i n e s  b y  a s p e c i f i c  w r i t t e n  f i n d i n g  t h a t  tho 

w a s t e  Is h a z a r d o u s  a s  d e f i n e d  In t h i s  c h a p t e r .
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■46-,0 3 i3I2 reg ul at i n g the— s-t-o r ag e ond diepo 6o-l— of ha aa rd ouo  w n c t o o .— A- 

•boco ugh— may— re gul-aEC— the— a tot  ag o — and— diopoool— of— h a e a t doua— w a s tes-

* Sec. 9. AS  46.03 is amend ed by a dd ing  a ne w  secti on  to reed:
C O L L E C T I O N  A N D  S I O R A G E  

Sec. 46.03.306. "GATHERING CENTERS. (a) Not later than one year

after the ef fe cti ve  date of this se ct ion  the depart me nt shall estab-
c o t l e c t i o n  a n d  s t o r a g e

lish and opera te  regional hazar do us w as t e -g athe r i ng  centers for the 
management

■oolla ceion of hazard ou s wa st es that are to be p re par ed  for shipme nt  to

a fe de ral ly  approv ed ha za rdo us  w a s t e  dispo sal  site.

(b) The co mmi s s io n e r by co nt ra ct m a y  t ra nsf er  the op er ati on  or 
collection and storage

oim er s h ip  of -ga t h e r i n g  centers to su it ab le p riv rce  par ties at not less

than fair m ark et  value.

A  s m all q u a n t i t y  g e n e r a t o r  o f  h a z a r d o u s  w a s t e  m i y  n o t  b e  c h a r g e d  f o r  d e p o s i t s

( C )
o f  h a z a r d o u s  w a s t e  a t  a c o l l e c t i o n  a n d  s t o r a g e  c e n t e r ,  

-deposi t s o f l e a s  ■ than S » 300 poundo per m on th-

* Sec. 10. AS 46.03 is am en de d by a ddi ng a ne w  sectio n to read:

Sec. 46.03.309. N OT ICE  T O  L0CA1. GO VER N ME N T S AN D COMMUNITIES,

(a)The dep artment shall n ot if y the follow ing  person a or agencies in each 

communi ty  in w hic h a person intends to store or di spose of a ha zardous

wastei

(1) a re p res en ta tiv e of the local el ected gov e r ni n g  bodyi

and

(2) the state and local pu blic safety agencies wi t h  J u r i s­

dic tion over the site at w hi ch  the w a s t e  is to be stored or disposed 

of.
(b) I n s e r t  n e w  s e c t i o n  (b)

Sec. 11. AS 46.03.311 is a men de d to read:

Sec. 46.03.311. P UBL IC  RECORDS. (a) Permits, permit npplica-

, tlons, records, reports, nnd inf or ma t io n  and doc um en ta t io n  obtain ed  

under AS 46.03.295 - 46.03 .31 8 (AS 46.03 .30 2 - 46.03.308) are a v a i l­

able to the public for inspection nnd copying. However, upon a showing 

CSSP 503(Res) -6-

( b )  If a s t o r a g e  o r  d i s p o s a l  s i t e  Is p e r m i t t e d  u n d e r  this c h a p t e r ,  a g e n e r a l  n o t i c e  

o f  I n t e n t i o n  lo p e r i o d i c a l l y  s t o r e  o r  d i s p o s e  o f  h a z a r d o u s  w a s t e  m a y  b e  w a d e  to the r e p r e­

s e n t a t i v e s  u n d e r  s e c t i o n  ( a ) ( 1 )  a n d  (2) o f  th e  a b o v e .  S u c h  n o t i c e  s h all b e  v a l i d  f o r  a 

p e r i o d  n o t  to e x c e e d  o n e  y e ar.



sati sf ac t or y  to the c o m m i s s io n er  that a record, r e p o r t , permit, a p p l i­

cation, or in fo rm a ti o n  would, if ma de  public, divulge me tho ds  or 

pr oce sse s ent it l e d to pro t e ct i on  as trade secrets, the co mmi ssioner 

shall treat the record, report, permit, application, or infor ma tio n as 

c o n f i d e n t i a l .

(b) In for m at i o n that Is confi de nti al  m a y  be transmitted u n de r  a
jir y

co nti nui ng  r e s t r ic t io n  of c o n f id e nt i a li t y to o th er of fi c e r s l / e m p l o v -  

e es „ — nuth ori ao d— f c p e o a o n t o t l v c m  of the state or of the United

States if

(1) the person res po ns i b le  for fu rnishing the record, 

report, permit, application, or infor mat io n to w hi ch such information 

pertains is in fo rm ed at l e as t  two weeks before the t r a n s m i t t a l , except 

that inform at io n ob ta ine d u nd e r AS 46.03. 29 5 - 46.03.316 shall be made 

avail ab le u n d er  a cl a im  of co nf i de n t ia l it y  to the Environmental P r o­

tection Ag en cy upon request of the a g e n c y i and

(2) the inf or ma t io n  has been acquir ed by the department

under the p r ovi si on s of AS  46.03. 295  - 46.03. 318  (AS 46.03.296 -

46.03.311).

(c) T he  pr ov isi on s of thin section do not limit the department's 

authority to re lease con fi de n t ia l  infor mat ion  during  emerge nc y s i t u a­

tions.

* Sec, 12. .AS 46.03 ia a me nde d by addin g a n ew section to article 5 to 

read:

Ser, 46.03.312. C I VI L  REMED IES  AN D PENALTIES. <n) In the

en fo rcement of AS 46. 03 . 2 95  - 46 .03.311 the department may

(1) petiti on  the superi or  court for injunctive relief to

restrain a person from eng a gi n g  in an un aut h o ri z ed  activity that -i-e- 
^ c o n s t i t u t e s  a n  law l n e n t  a n d  s u b s t a n t i a l  e n d a n g e r w n t  t o ,

-end soger ing-or-dnmngtng^rf lie 'public nc al Tli or  the enviro nm ent  i

(2) asaess a civil fine under (b) of this sections or

-7- CSSP 5(!3(Kes>
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(3) bring an ac ti on  in the su pe rio r court seeking civil 

penalties u n de r  (b) of this section.

(b) A v i ol at i o n of a p r ov i si o n  of AS 46.03 .29 5 - 46.03.311 is

pu ni sha bl e by a civil fine of not  less than $10,0 00  and not mo re  than 

$1 0 0, 0 00  for the first day of  'he offense, and a civil fine of not 

mo re  than $10,000 pe r day for each day the of fe nse  continues.

* Sec. 13. AS 46.03 is amend ed  by ad di ng  ne w sections to read:

AR T IC L E 5A. DI SP O S AL  FACIL ITY  SITE BOARD.

Sec. 46,03.313. H A ZAR DO US  W AST E DI SP OSA L FA CI LIT Y SITE EOARD.

(a) The Hazar do us Wa s te  Dispos al  Fa ci l i ty  Site Board is created in 

the department.

(b) The board c on si st s o f  12 me mb e rs  appoi nte d not later than 

O c to b e r 1, 1984, by the g ov er no r as follows:

(1) one m e m b e r  re p re s en t i ng  the department:

(2) one m e mb e r re p re s en t i ng  the O ffi ce  of tho Covernor:

(3) two m emb er s rep re se n t in g  public interest environmental 

conser va tio n organizational

(4) two m e mbe rs  re pre sen ti ng the oil and gas lndustryi

(5) two me mb er s wi th  ex pe rti se in public h ea lth  m a tte rs

related to the tran spo rt at ion  a nd  disposal of hazar dou s wnstesi 
O'bo are elected officials

(6) four memlicrff'Vfopre sent inf. the general public, two of

w h o m  shall be from rural aroas of the state and two of w h o m  ahall be

from urban areas of the state.
h o a r d  e l e c t

(c) The g e v o rnoi1 shill •don l g nnto- che ch air p e rs o n of the board.

(d) The depar tm ent  shall provide ad mi nis t r at i ve  and clerical

services Co the board. .

Sec. 46.03.314. D UTI ES  A ND  POWERS O F  T H E  I'OARD. (a) The board 
r e c o o n o n d  p o t e n t i a l  i t q t e  ^

shall ev al ua te nnd p o te n t ial sites fof'Oiaznrdouc w as te  disposal
r e c o m n c n d l n y

facilities. +n— the— -flutter In ev al ua t in g  nnd 'oulootlnp- sites for

CSSB 5 0 3 (Res) -8-



disposal facilities, the b o ar d  shall c ons id er  at least the following 

f a c t o r s :

(1) econo mic  feasibility. Including pr ox i m it y  to c o n c e n­

trations of genera to rs  of the types of ha za rdo us  wa st es  likely to be 

pr op ose d and permit ted  for disposal)

(2) intrinsic sui ta b il i ty  of the sites)

(3) federal and state p o llu ti on  control and environmental

pr ot ect io n rules)

(4) the risk and effect for local residents, units of 

government, nnd the local pu blic health, safety, and welfare, i n c l u d­

ing such dangers as an accid ent al release of wa ste s d ur ing  t r a n s p o r t a­

tion to a facility or at a facility, water, air, nnd land pollution, 

and fire or explosioni

(5) the co nsi s t en c y of a facility with, nnd its effect on. 

exist in g and planne d local land use and de velopment) local laws, 

ordinances, and permits) nnd local public facil it ies  and services) end

(6) the adv e r se ' of f c ct s  of a facility at the site on a g r i­

culture nnd natural re sources and op por tu n it i es  to mi t i g a t e  or e l i m i­

nate the adverse effects by stipulations, conditions, and req ui rements 

relating to the desig n and op er ati on of a disposal facil ity  at the

proposed sltc^; and

(7 )  i n s e r t  n e w  s e c t i o n  (7)

(b) The board shall hold public h ea rin gs  in each electi on  d i s­

trict in w hi c h a potential hazard ou s wa ste  disposal facili ty  site is 

located. The b oa rd shall give reas ona bl e publi c no ti ce of the time, 

date and place of  each pu b l ic  h ea rin g at least 30 days before the 

hearing. T h e  public shall be af for ded  an op po rt u ni t y  at each hea ring 

to submit wr i t te n  and oral testimony concer ni ng a potential site. Tha 

hoard shall consid er  Che testimony submitted at pu blic he ar ing s when 

it develops rec om me nd a t io n s to he submitted in its report under

CSSr 5 0 3 (lies)

(7) t h e  n e c e s s i t y  f o r  I n d u s t r y  a n d  

In o r d e r  to c o n t i n u e  o p e r a t i o n s .



AS 46.03.317.

(c) For purpo se s of this section, "i nt ri n si c  sui ta bi l i ty "  of a 

site m ea n s that, b as e d  on exi st i n g data on the inhere nt  and natural 

attributes, physic al  features, and locati on  of the site, there is no 

known reason  why a w as te  dispo sal  fa ci lit y that may be located in the 

site could not r e a s on a bl y  be  e x pec ted  to qu al i f y for a pe rmit under 

AS 46.03.302.

Sec. 46.03.315. H E E T U I G S  OF  THE BOARD. The bo ar d shall m ee t  at 

the call of the c ha i r p e r s o n  and at o th er  t m es as agreeC by the m e m­

bers. Th e board shall h old  its first m e e t i n g  not later chan 

Ja nu ary  31, 1985.

Sec. 46.03.316. COMP EN SAT ION . A b oa rd m e m b e r  may nor re ce iv e a 

salary for per f or m in g  o f f ic ia l  duties of the board, bur is qntic le d to 

per diem and travel ex p en s es  as p ro vid ed  for ot he r be ards and c o m m i s­

sions .

Sec. 46.03.317. R E P O R T  OF SITE A N D  FA C IL I TY  RECOMMEND AT ION S.

Not later than J an uar y 31, 1987, the bo ar d shall submit to the g o v e r­

no r and the legislature a re por t chat includes rec om men d a ti o ns  for

(1) the sitin g o f’haz a r do u s  wa st e dispo sa l facil it ies  in

the statei

(2) the me th o ds  of finan ci ng and o p e ra t i ng  the faciliticsi

and

(3) the types of  fa cilities that should be constructed,

such as chemical p r o c e s s i n g  facilities, incine ra tio n facilities, and 

transfer and storage facilities.

Sec. 46.03.318. DEFIN ITI ON , For pu rp os es of AS 4 6 .03 .3 13  -

46.03.317, "hoard" m ea n s the Hazard ou s Uu st c b is po sa l Facility Site

Board.

* Sec. 14. AS 46 .03 .760(a) is am end ed  to rend:

CSSB 503(Pes) -10-
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(a) A  pe rs on w h o  v io lat es or causes or p e rmi ts to be v i o l a t e d  a 

p ro vis ion  of this c h a p t e r , ot he r than AS 46 .0 3.2 95 - 46.03.311. or 

AS  46.05, or  a regul at ion , a lawful o rd e r of the de partment, or a 

permit, approval, o r  ac ce ptance, or term or c o n d it i on  of a permit, 

approval, o r  acc e p ta n c e issued un de r this ch a p te r  or AS 46.04 is 

liable, in a civil action, to the state for a s um to be a s s e s s e d  by 

the court of not less than SS00 no r m o r e  than $100, 00 0 for the initial 

violation, no r mo re  than -£1-0 t 0 0 0 - [$5.0004- for e ach  day th er e a ft e r  on

w h i c h  the vi o l a t i o n  conti nue s, and w h i c h  shall reflect, wh en  a p p l i c a­

ble ,

Cl) r ea s on a bl e  com pe ns a ti o n  in the na t ur e  of liouidated

damages for any a dv e r s e  en v iro nm en tal  effect s c au sed  by the vi olation, 

w hi c h  shall be d et e r m i n e d  by  the court a c co r di n g  to the toxicity, 

deg ra da b i li t y and d is per sa l ch ar ac t er i st i c s of 'the subst an ce d i s­

charged, the s e ns i ti v i ty  of the rec e iv i n g enviro nm en t, and the degree 

to which the d is cha rg e degrad es e x i s t in g  en vi ron m en t a l qualityi

(2) r e as on a b le  costs incurr ed  by the state in detection,

investigation, and a t t em p t ed  c o rre ct io n of the violatloni lAtiP]

(3) the ec o n om i c savings re al ize d by the person in not 

comply in g w i t h  the r e q u i r e me n t for wh i ch  a v io l a t i o n  is ch argedt— <w4-

■<4 )■■ ■ t h e -n e ed - f or-an - enha n e cd e ivil pe n a l-cy - to■del-e r -fut-ure- 

■ u o n eomp-l-i-an ee ■

*- Sec ■ 15-— A S  --46; 03.-760 ( H - t a - a m e n d c d - to- readr-

- i  b)--- 6k eep t—  aa— de Ce rm l ne d — by — the—  court- u n d e r — (e-H~4) -of—  t h i-a-

-aeet-ion,— aet-lonc— 1 AC TI O N S! — under— t-hie— aeet-ion— m a y — not— be— us e d — for- 

pvrrft-ive-purpooea r- nnd aumn a aa e aa e d- h y — che -court— n u a t - h c -conpcnootory- 

■and— remedial— 1 n-nn rure*-,

* Sec. 16. AS 46 .0 3 .7 9 0  Is amend ed to read:

Sec. 46.03.790. C R I M I N A L  PENALTIES. (a) Except as provid ed In

-11- CSSr 503( P.fc s )

T h e  p u r p o s e  o f  S e c t i o n  14 Is to a l l o w  f o r  n e c e s s a r y  p e n a l t i e s  u n d e r  A S  4 6 . 0 3 . 2 9 5 - 4 6 . 0 3 . 3 1 1 .  

It Is I n a p p r o p r i a t e  t o  s u g g e s t  a d d i t i o n a l  c h a n g e s  w h i c h  d o  n o t  a c c o m p l i s h  t h i s  p u r p o s e .



(d) - (f) of this section, a IA] person who ne gli g e nt l y viola te s (OR 

W H O  CAl’SES O R  PERMITS A  VI O L A T I O N  OF] a pro v i si o n of this chapt er or 

AS  46.04, or of a regulation, lawful order of the department, or

permit, approval, or acceptance, or term or condit io n of a permit, 

approval, or  ac ce pt anc e issued un d e r this ch a pt e r  or AS 46.04 is

gu ilt y of a class B misdemeanor.

(b) Except as pr ov id ed in (d) - (f) of  this section, c [A]

person  who kn o wi n gl y  [WILFULLY] violates a p ro vi si on of this ch ap ter  

or AS & 6 . 0 4 , or of a regulation, lawful order of the department, or 

permit, approval, or acceptance, or a term or condi tio n of t permit, 

approval, or accept anc e issued un de r this chapt er  or AS 46.04 is

guilty  of a class A mi sdemeanor.

(c) Each day on w hic h e viola ti on d esc rib ed  in ((a) OF (b) OF] 

this section occurs is co ns ide red  a separate violation.

(d) No t wi t hs t a nd i ng  (a) nnd (b) of this section, a |A) person
. tmylnqly y
whoV'falTs to provide or falsely states information required under

AS 46.03.755 or AS 46.04 is guilty of a mi sd em e a no r  nnd, upon c o n v i c­

tion, is puni sha bl e by a fine of not more than $25,000, or by i m p r i­

sonment for not m ore  than one year, or by both. Each unlawful act 

co ns titutes a separate offense.

(e) n o tw i th st an din g (a) nnd (h) of this section, a person who

knowingly (1) transports anv hazardous waste to a facility w i tho ut  a 

permit required under AS 46 .0 3. 250  - 4 6 . 0 3 . 3 1 1 i (2) treats, stores, or 

disposes of hazard ou s waste without a permit required undci AS 46.- 

03.250 - 4 6 . 0 3 . 3 1 1 1 or (3) maker, a false statement or repre se nt ati on  

in an application, label, manifest, record, report, permit, nr other 

document filed, ma intained, or used for purposes of co mp li anc e with 

the hazardous waste provi si ons  of A.° 46.03.250 - 46.03.311 or r e g u­

lations ado pted under those provisions, is punish ab le b'1 a fine of not

CSSB 5 0 3 (Res) -12-
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c o re  than S1 0. 000  per day or bv imprisonment: for not m ore  than one 

year, or both.

(f) n o t w i t h s t a n d i n g  the p e n a l t y  p ro v i s i o n s  of (a) - (e) of this 

section, a de f e n d a n t  that is an o r g a n i z at i on  Is. up on  con vi ct i o n of a 

vi o l a t i o n  of any of  the p r o vi s io n s  listed in this section, sub ject to 

the pen al t i es  set ou t in AS  12. 55 .035(c).

* Sec, 17. A S  4 6 . 03 . 31 3  - 4 6 .0 3 .3 1 8 are re pe a l ed  Ju ne 30, 1988.

* Sec. 18. Se c t io n  5 of this A ct  takes ef fe ct  fo ur  v eer s a f t er  the
the s t a t e ' s  h a z a r d o u s  w a s t e  r e g u l a t i o n s ,  

ef fe ct i ve  dace of -seci*-:— 1---- 4-,-6—  end-8— — 1 7 -of- t h ia -A e e .

* Sec. 19. Se c t io n  7 of this A ct takes ef fe ct  J u ne  30, 198C.

-13- CSSf. 9C3(RiiB)



Getting RCRAunder control
The Environmental Protection Agency 
says it jilans to issue this month a num­
ber o f technical regulations and stan ­
dards on hazardous waste. These w ill 
form  pa rt o f a p rogram  the agency says 
will bring its adm inistration o f  the Re­
source Conservation and Recovery Act 
(RCRA) under contro l. Hut industry, 
state governm ents and environmental 
ists have adopted a wait-and-see a tti­
tude. A lthough the EPA has issued nu­
merous regu lations since Nov. 17, 11)80, 
when the act took ell'ect, some o f the 
m ost-im portant a re still hanging fire, 
and the act’s final shape is in doubt.

M oreover, that doubt is now being 
compounded with confusion. Industry  
and environmentalists alike, unhappy 
with much o f what they a lready see,

Despite many regulations, 
the shape of RCRA’s 
policies remain in doubt

have challenged numerous regu lations 
and are involved with EPA in lengthy 
negotiations ove r the way those regu la ­
tions should ultim ately read. The states, 
which adm inister RCRA, a rc finding 
their e ffo rts  hobbled because promised 
federal aid has not materialized.
Into the fray. W ith an election coming 

•up, Congress is like ly to get into the 
fra y— particu la rly  since KCRA must he 
reauthorized by Sept. 30, the end o f the 
fiscal year. The House Energy and 
Commerce Committee has passed 
amendments that would tighten RCItA 
and force the EPA lo implement the en­
tire act on a specified timetable.

Top EPA officials say that their agen­
cy has adjusted to the change from  the 
Carter to the Reagan Adm inistration 
and that they are making p rogress in 
implementing the act. They have gone 
numerous times to Capitol H ill, armed 
with statistics and schedules that show, 
from the agency’s point o f view, a c lear 
stream o f regu la to ry  progress. These 
officials also say that most o f the tech­
nical standards are already in effect, 
and that those that are not soon w ill 
be— including , definitions o f hazardous 
waste, and standards fo r the design and

operation o f hazardous-waste landfills.
The chemical industry, fo r  its part, is 

doing its best to cope with the con fu ­
sion. Companies a re genera lly  comply­
ing with regu lations a lready issued, 
while awaiting the outcome o f negotia­
tions with EPA on 27 o f the more techni­
cal issues I 'w.c. p .J 5| in what has be­
come known as Shell < hi vs. EPA. Tho 
industry, hoping that the regulations 
w ill he issued soon in t la i r  final fo rm , is 
almost unanimous in its support o f 
EPA. The Chemical M anufactu rers 
Assn. maintains that the agency "has 
been doing a responsible and conscien­
tious job  addressing the issues," calling 
the pace o f development, "necessarily 
s low ." The delays, says the association, 
resu lt from  "the difficulty and complex­
ity o f  achieving the goals prescribed by 
the act, and not from  lack o f statu to ry  
au thority  o r from  lack o f diligence on 
EPA's pa rt."
M oney shortage . The opinions o f  state 
environmental officials va ry  widely both 
on the act and on the way it is being 
implemented by EPA. Hut most agree 
that there is not enough money ava il­
able to fund their p rogram s fo r en fo rce­
ment and issuing perm its. Says Norman 
H . Nosenchuck, d irector o f solid waste 
fo r  New Y o rk ’s Dept, o f Environmental 
Conservation: "S tates are now faced 
with the grim  prospect o f attempting to 
ca rry  out u rgen tly  needed, fede ra lly  
mandated program s with decreasing 
fede ra l financial support."

While RCRA allow s states to obtain 
"au thoriza tion" to implement their own 
versions o f the act, more and more 
states are coming to the conclusion 
that, in the face o f  federa l budget cut­
backs, they may not have the money o r 
manpower to do so. Money is not the 
on ly problem  fo r  the state agencies, 
however. Constantly changing RCRA 
regu la tion s and delays in re leasing 
some o f the most im portant ru les have 
b rough t additional difficulties, nnd some 
: tatcs are about to cease try ing  to en­
force RCRA, a move that would force 
EPA to implement tiie act by itse lf.

Environmenta l groups, on the other 
hand, see a ll this delay as an attempt 
by EPA to rentier the act impotent. 
"Since the change o f adm inistrations in

15181," says Kh ris lino  L. Hall, a tto rney  g
fo r  the Environmental Defense Fund. j;

“ it has become reg re ttab ly  c lea r we a re  n
no longer moving fo rw ard  in protecting j
health and the environment from  mis­
management o f hazardous waste." j

Rut there a re  some who fee l the act j
is having a positive effect. "RCRA is 
working su rp rising ly  w e ll," says .lames G
A. Rogers, fo rm erly  chief atto rney fo r j
EPA's air. w ater and solid waste see- t,
lion , and now an attorney with Skad- (!
den. Arps, S late, M eagher & Flom  in {
Washington. He bases his case on the g
simple assertion that "no one is going j
to cou rt." Rather, says Rogers, people ,
a re  willing to negotiate their differ- |
cnees. He fee ls industry and environ­
mentalists have, over the past 10 years, 
learned valuable lessons from  the com- ;
plexities o f the Clean A ir Act and the ■

• 1 » jooci



j r l o  w an li lo  lighlon Iho sc/ows.

'loan W ater Act. ‘T h ey  have found 
hat you can litigate fo r  years and, he- 
luse the courts genera lly  don't ru le on 
ream; technical matters, you wind up 
egotialing anyw ay." 
hrough negotiation. So fa r , the chemi- 
tl industry seems to agree. "W e have 
k u Ic  progress through negotiations be- 
ve .n  industry and governm ent," says 
. l l . 'D re ith  o f Shell Oil's environnien- 
tl a ffairs department. Shell is one o f 
'• petitioners— including Dow Chemical, 
;e Chemical M anufacturers Assn., and 
io Environmental Defense Fund— that 
■e negotiating with EPA. The She ll Oil 
tse developed in response to EPA's 
andards, promulgated May 19, 1980, 
■at cover operations that produce and 
ansport hazardous waste. The indus- 
ial petitioners in tho Shell negotiations 
ive identified 2-1 poir ts in those rcgu- 
tions that they want specifically ad- 
essed by EPA, while EDF has named 
rcc issues it wants clarified.
"A t one time there were 27 recog- 
zed serious points o f  contention," says 
reith. "That has been trimmed to five, 
id negotiations are under way on 
ose." The act i very comprehensive 
its approach tu hazardous wastes, he 
vs, "bu t there has been a big problem

dealing with the language o f  the law s—  
in some cases we've had to put out ou r 
own in terpretations o f ju s t what the 
law is supposed to do and not do.”

The Chemical M anufactu rers Assn. 
has taken a conciliatory view o f the 
way EPA has been implementing RCRA. 
Philip A. Pa lm er, head o f CMA’s RCRA 
R egu la to ry  Task G roup and Du Font's 
top hazardous waste consultant, says 
that when the act was passed few 
states had regu lations fo r hazardous 
waste, and that the early  state laws 
were not as comprehensive as those 
EPA m ust now adopt under RCRA.

The process at the federa l level, says 
Pa lm er, began w ithout good models, 
and the agency was faced with the diffi­
cu lt task o f  defining such fundamental 
term s as "h aza rd ou s" and "so lid  
w aste ." Fu rthe r, he says: " I t  is c lear 
that the initial s ta tu to ry  deadlines fo r 
promu lgation o f  RCRA regu lations were 
unrea listic ." But, he adds, "the EPA has 
made commendable p rogress, especially 
during the last three yea rs ."
‘P laying catch-up.’ Despite this record 
o f progress, says R ita Lavelle , EPA's 
new assistant adm inistrator fo r  hazard­
ous waste, it is s till easy to attack the 
agency. “ W e're playing catch-up in the 
RCRA arena, so it would appear that 
we're disorganized and disjointed ." She 
blames EPA's "uph ill battle" on the C ar­
ter Adm inistration which, she says, 
waited until the end o f its fo u r years to 
issue severa l "ill-conceived" hazardous 
waste ru les. "The regu lations p rom u l­
gated a l the end o f 19S0 were thrown 
ou t as a Band-aid to the public to show 
that something had been done with 
RCRA," says Lavelle . ‘ But, boy, talk 
about a m idnight dun-p. Those regu la ­
tions contained a lot o f Thou-shalt-not' 
rhetoric , but very I'lt le  on what one can 
do to manage hazardous waste."

The regu lations expected from  EPA 
this month include long-awaited stan­
dards fo r  new and existing landfill sites 
and incinerators and ru les fo r  issuing 
perm its fo r  new hazardous-waste facili­
ties and expansion o f those already ex­
isting. Definitions o f what constitutes 
solid waste a re lo be issued about the 
same time. Lavelle says these rd e s  will 
be a g reat improvement on those issued 
under the C a rte r Adm inistration.
Less optim istic. The House Energy and 
Commerce Committee, however, is not 
so optimistic. While it is considering leg­
islation to reauthorize the act, the com­
mittee would like to tighten the regu la ­
tory screws a litt le . In A pril, at 
hearings o f the House subcommittee on 
Commerce, T ransportation and T ou r­
ism, chaired by Representative James J

F lo rio  (D . ,N .J . ) ,  witnesses from  envi­
ronmental g roups, state governments, 
universities and some industries made 
c lear the ir concern about the way EPA 
is implementing the act— and about 
some o f its loopholes.

On May 11, F lo rin 's subcommittee 
recommended a num ber o f  amend­
ments, most o f  which have been passed 
by the fu ll Energy and Commerce Com­
mittee. These would : reduce to 300 from  
1,000 k ilog ram s/m onth  the amount o f 
waste a "sm a ll g ene ra to r" would be a l­
lowed to produce be fo re  being required 
to comply with RCRA regulations; tight­
en regu lations govern ing disposal o f 
hazardous ho urns in landhlls; regu la te  
inauairia l boilers tiiat burn fuel contain- 
ing hazardous wastes; lim it the time a l­
lowed EPA to issue landfill-site perm its 
to fo u r years; and create a national 
groundwater commission iO assess the 
relationship between groundwater con­
tamination and hazardous wastes. 
E lection politicking. Some members o f 
the chemical industry see Florin's hear­
ings and subcommittee amendments as 
so much c lection -year politicking. 
"W ha t data, what probiems warranted

States applying the act 
are hobbled by a lack 
of Washington funding

these amendments?" one industry lob­
byist asks, contending that no one pre­
sented the subcommittee hearing with 
data o r facts that would support these 
amendments. He believes that the 
amendments may only cause fu rth e r de­
lay in the act's implementation.

F o r sm all chemical companies, 
though, the F lo rio  subcommittee's p r .k - 
age could resu lt in more than ju s t de­
lays. "The sm all-generato r exemption 
could post- a lo t o f problems fo r  ou r 
companies," says Ronald A. J-ang, exec­
utive d irector o f  the Synthetic Organic 
Chemical M anu fac tu re rs Assn. He 
warns that a lm ost every chemical com­
pany, no m atte r how ,sm a ll, would fa ll 
under the proposed RCRA amendment, 
with a ll the cost that would entail. "Th is 
means we now have to pay a lo t o f 
attention lo  [F lo rios 's ] RCRA reau tho ri­
zation h ill,"  says Lang.

Some states, moving ahead with their 
own RCRA regu lations, have already 
Liken action against the sm all genera­
tor o f hazardous waste because they 
fea r fu tu re dumpsito problems. .C a lifo r­
nia, fo r  instance, a llow s no exemptions. 
at a ll: L iuislnna has acted in a . si.milar_ 
way. "Y es , we a re  very  concerned



E P A 's  L a v e llo  b lnm o s  C a rte r 's  lim es  lo r  d e la y s

about Lbis s tu ff going to municipal land­
fi lls ,"  says W illiam  B. DeV ille , d irector 
o f policy development fo r  Louisiana's 
Office o f Environmenta l A ffairs. "That 
is why we don’ t provide sm all genera­
tors o f  hazardous waste any exemp­
tions"— even though state law would a l­
low exemptions to be made.
Not the roadside. Tennessee, on the 
o ther hand, does a llow  exemptions, see­
ing the situation much as does the Syn­
thetic Organic Chemical group's Lang. 
"1 think you ’d have more problems if 
you tried to include the sm all genera­
tors in the regu la to ry  netw ork ." says T. 
Dw ight Hinch, chief o f policy develop­
ment and planning with Tennessee's 
Solid W aste Management Div. Hinch 
points cut that it is better to have sm all 
quantities o f such waste going to mu­
nicipal land fills  than being dumped 
along the roadside.

Aside from  the flap over what F lo rio  
and some environmentalists view as 
" loopho les" in ItCKA regulations, noth­
ing has been more irritating to industry 
than EPA’s inconsistency in implement­
ing many o f the regulations. The agen­
cy's recent 3fi0-degree spin over the dis­
posal o f liquid hazardous wastes— first

lifting  the RCRA ban, then imposing it 
once again— has not helped its credibil­ity-

The issue underscores the effect o f  a 
series o f missteps hy EPA. "W hat the 
agency up to this point did not under 
stand ," says one industry lawyer, "is 
that every time the agency sneezes, the 
marketplace catches cold." Consistency.

‘Playing catch-up’ gives 
EPA the look of being 
disorganized and disjointed

he says, is must come if industry is to 
cope with RCRA, and that is one thing 
that so fa r the EPA has managed to 
avoid. "W ith  the very lengthy and com­
plex regu lations and frequen t notes in 
the Federa l Reg ister amending them ." 
says this lawyer, "g iv ing advice on tin* 
status o f RCRA regu lations is like w ork ­
ing with the morning racing fo rm ."

While EPA has yet to issue filial land­
fill regulations, with o r without p rov i­
sions fo r liquid wastes, the issue could 
be rendered moot hy a ric fn rto  prohib i­
tion on the industry o f new land fills—

Talks continue with EPA
Disputes over implementation o f the 
Resource Conservation and Recovery' 
Act, unlike those arising ou t o f some o f 
its fo re runners in the field o f  environ­
mental contro l and protection, a re  being 
settled by negotiations with the Envi­
ronmenta l Protection Adm in istration , 
ra the r than by litigation in the courts. 
F o r the chemical processing industries, 
the most substantia) and wide-ranging 
series o f negotiations under way so fa r  
are what has come to be known as 
"She ll vs. EPA"— which developed in re ­
sponse to a set o f standards, applicable 
to generators and transporte rs o f haz­
ardous-waste material, that EPA pro­
mulgated May 19, 1980.

The proceedings have found 38 p a r­
ties— including Dow  Chem ical, the 
Chemical M anufactu rers Assn., and the 
Environmental Defense Fund— locked 
in lengthy ta lks with EPA officials over 
27 separate issues. Among the most im­
portant are: ,
■ Recyc le /reuse . EPA’s o rig inal defini­
tion o f "solid waste”  -an d  the resu lting  
regu lations proposed by the agency—  
gave EPA authority to regu late the re ­
cycling and reuse o f  hazardous waste.

In dustry  is argu ing that tl.e ru les inhib­
it the recycling and reuse o f waste—  
both o f  which it considers a better p .ic- 
tice than disposal— and lias challenged 
EPA regu lations. Court action by indus­
try  is on hold until EPA issues a new 
regu lation . 'T h e  new ru le will answer a 
!ot o f specific industry concerns," says 
l i s a  K . Friedman, EPA’s attorney in 
'.harge o f RCRA proceedings. Tied to 
the ru le  w ill be EPA ’s program  o f regu­
lations covering burn ing hazardous 
wastes in boilers, at present not regu­
lated under RCRA.
■ U3tlng wastes. Industry  is challeng­
ing EPA ru les that a llow  the agency to 
c lassify  as hazardous any waste that 
contains any o f the toxic chemicals list­
ed in RCRA regulations. This, industry 
petitioners say, a llow s a "presumption 
o f  toxicity ," and places an un fa ir bur- 
den o f p roo f ini industry . The absence, 
o f a dc m in im is  standard, they claim, 
makes i l extrem ely difficult to dispose 
o f  sludges containing trace amounts o f 
listed hazardous chemicals. In s t  Nov. 
12, industry proposed changes in the 
criteria fo r  a substance to he listed as 
hazardous, and EPA is apparently giv­

ing these proposals its consideration 
Companies have n lreadv cndorsei 

fE P A ’s new-mixUire ru le! in effect s in e  
late last year, that a llow s companies t. 
overlook sm all amounis o l"  hitzurdoie 
waste mixed with nonhazardnus m a lc i-i 
a ls in wastewate r-trcatnient facilities.
« Generic lls'ings. Industry  petitioner, 
challenge EPA ’s authority to list soli, 
wastes by classes o r generic types, say 
ing that the agency’s authority is limit 
ed to review ing pa rticu la r w asti 
stream s. EPA says "ed ito ria l" change* 
in the ru le w ill resolve the dispute.
■ Delisting. The dispute over the pro 
cess o f removing chemicals from  the 
list o f hazardous wastes is regarded as 
settled by industry petitioners. Because 
EPA h..s yet to publish a new rule, no 
one will discuss the settlement.
■ Degree o f Hazard. Industry  had want­
ed EPA to adopt a hazardous-waste c las­
sification system  based on the "deg ree 
o f hazard" o f the chemical involved, but 
it is no longer pushing the issue. Ac­
cording to court documents, industry 
petitioners now believe that "the agen­
cy has effectively conceded that it m ust 
consider the degree o f hazard associat­
ed with particu lar wastes and waste dis­
posal practices."
■ Incidental accumulation. New EPA 
ru les have resolved this dispute. The



y aims lo bool up RCRA onlprcomonl.

and even o f  new incinerators "W e have 
a trem endous need fo r  disposal facili­
ties, especia lly commercial incinerators 
and land fills ,"  says Tennessee’s Hinch. 
"R ig h t now we have neither." 
Borderline wastes. Fe rro  Corp. (C leve­
land) a lso  sees the lack o f dumpsites a t 
a g row ing prob lem . "And we fee l it is 
going to continue to g row  as regu la ­
tions tighten and wastes which are bor­
derline, but leaning toward what one 
m ight ca ll hazardous, are classified as 
hazardous," says Lowell E. Snodgrass, 
Fe rro 's d irector o f  sa fe ty  and health. 
As a resu lt, he says, "w e ’re out on the 
fron t lit es rig h t now, try ing  to push the 
states tc be consistent with federa l reg ­
ulations in their site selection and per- 
miting, and to be able to use condemna­
tion proceedings, the righ t o f  eminent 
domain, in these procedures."

FMC Corp. (Chicago) is another com­
pany that’s try ing  to doai w ill: the 
squeeze, " h  depends upon what part o f 
ihe coun try  you 're in ." says Neil LI- 
pluck, the company's d irector o f envi­
ronmenta l p lanning. "The way to cope 
is th rough the expenditure o f money. I f  
you have a waste that's 500 o r 1,000 
miles from  the nearest licensed and ac­

ceptable waste-disposal site, then you 
spend the money Lo transport it that 
distance. It's unsa tis fac tory ," he says, 
"bu t we have not y e t been driven to the 
point o f attempting to establish our 
own waste-disposal site ."

F e rro ’s Snodgrass agrees that the sit­
uation is still unsettled. "There a re s (ill 
some fiy-by-nighters who don't use the

‘EPA doesn’t seem to realize 
that every time it sneezes, 
the marketplace catches cold’

[hazardous-waste d isposal] system , who 
a re sk irting  the system ." he says. 
"There arc some sm a lle r companies 
who close their eyes to the risk they 
encounter hy not fo llow ing through 
with the waste-handier very , very  care­
fu lly ."  It is within that transportation 
link, Snodgrass says, that most abuses, 
such as not labeling wastes as hazard­
ous, are lo  be found. "Bu t these a re the 
sm all m inority ," he adds 
Special treatment. A lthough labeling is 
mandatory fo r  any waste that contains 
any substance on the F.PA's hazardous

decided that sludge should
u lated until it us nut 
tank. "P roducts in a contain- 
iTand sludge develops," says 
dmnn. "W e consider that a 
the question was: 'When is it 
And we've resolved that." 

on has not been resolved fo r  
poundments, however. EPA
* that sinks to the bottom  o f 
mpoundment is a hazardous 
lu stry  is challeng ing that 
■Yiedman says the a rgum ent 
ropjied i f  o ther surface-im - 
issues are resolved, 

iclllties. Industry used to say 
e impoundments holding haz- 
ste and discharging i l  into 
waters should be regulated 
it W ater Act (N ationa l Po llu - 
rgc-Elim ination System ) per- 
CRA. In 19H0, however, Con- 
scd amendments requ iring  
ilation fo r storage and trcat- 
i  impoundment, and NPDES 

when the waste dis- 
to waterways.
tatu3 standards. Industry  
contended that EPA could 
hazardous-waste facilities to 

n-status standards until sites 
d final RCRA permits. Legis- 

ed in 19E0 reinforced agency

authority , prompting companies to drop 
the issue.
■ Extraction p rocedure . EPA has sus­
pended negotiations on this issue until 
its land-disposal regu lations have been 
completed. Industry  wants special test­
ing procedures a t land fills that contain 
on ly one kind o f waste, ra the r than the 
complex test procedures proposed by 
the agency fo r  municipal and industria l 
facilities that handle many kinds o f haz­
ardous and nonhnzardous wastes.
■ Short-te rm  sto rage . Wastes stored by 
generato rs at n facility (o r  disposal 
awav trom  that fac ility , and wastes 
s to re JT o r lntcr~<(isposnl on-silc. were at 
first treated d ille ren tly  under RCRA 
regu lations. A " EPA ru le issued Nov. 
Iff, 1S180, requ ires that both kinds o f 
wastes be placed in n regu lated facility 
within 00 days. P reviously , on ly wastes 
destined fo r  on-site disposal hud to be 
placed in such a facility within 00 
(lays— a cause fo r  industry complaint.
■ Small accum u lations. Regu lations 
covering storage o f sm all accumulations 
o f  waste in tem porary  containers are 
a lso under dispute. In dustry  believes 
E | ’A \  cu rren t louLdi stan d im k -aw  nol 
needed and hopes that new standards, 
which mav be unproved soon, w ill make 
it easier fo r  companies lo  use sm all con­
tainers ~fnr  shrim c rn r  storage.

■ G roundwater m onitoring . Industry 
objected to the insta llation o f wells to 
monitor g roundwater around waste fa ­
cilities, but now that the deadline fo r 
insta llation has passed, the issue is 
moot and the wells arc in. G roundwater 
monitoring and o ther remaining issues 
a re held up because EPA experts are 
under court o rd e r lo  publish other (land 
disposal) regu lations f i r s t
■ C losure and post-c losu re . An EPA 
regu lation o f Jan . 12, 1981, has ren­
dered this issue moot. Until then, EPA 
required that hazardous wastes be dis­
posed o f, o r treated, either 90 days a f­
ter a site received its last load o f waste 
o r a fte r the approval n f a shutdown 
plan. The new ru les a llow  a period o f 
grace if the facility "has the capacity to 
receive additional waste and there is a 
reasonable likelihood that a person oth­
e r than the owner o r operator w ill re ­
commence operation o f  the site."
■ Surface Impoundments. Corporate pe­
titioners contended that EPA regu la ­
tions failed lo  distinguish between exist­
ing and new facilities, while a rb itra rily  
imposing inflexible covcr-and-close re­
quirements. Most o f these contentions 
have been resolved through an "ag ree­
ment in princip le," which none o f  the 
parties will discuss because o f continu-

\  ing negotiations.



list, there are materia ls not on that list 
that m ight deserve special treatment 
too. "M any people believe that i f  a sub­
stance is not on the RCRA hazardous- 
waste list they have no lega l exposure ," 
says a Washington a ttom ey . ."B u t most 
m anu factu re rs realize, when they are 
dealing with Bubstances that a re  at 
least as toxic as the listed wastes, they 
should trea t them as such to avoid civil 
law suits."

While it is v irtu a lly  impossible to as­
sess the amount o f waste going into 
landfills unlabeled o r im properly la­
beled, perhaps the biggest unknown 
quantity in the whole RCRA question is 
the volume o f hazardous waste burned 
in< industria l bo ile rs : Because this 
burned waste is being put to a “ benefi­
cial use," it is not covered by RCRA

EPA wants to negotiate 
but is prepared to take 
companies to court if need be

regu lation . F lo rio ’s subcommittee would 
change that, and in this he has tho sup­
po rt o f the Hazardous W aste T reatm ent 
Council, a group o f waste-treatmcnt 
firms. "The scope o f this is tru ly  enor­
m ous," says Richard M. H a ll, atto rney 
fo r  the group. "Some El’ A officials have 
estimated that tens o f thousands o f 
bo ile rs may he burning hazardous 
w aste ," The hazardous-waste g roup 
also sees the possibility o f problems in 
disposing o f residue from  industria l 
boilers burning hazardous waste. The 
group says that such residue is also 
hazardous and should be treated accord­
ingly.
Anguished cries. While ERA has caused 
cries o f anguish from  a ll quarters fo r 
the sLuttoi-step way it has issued RCRA 
regulations, it is the agency's capability 
and willingness to enforce those regu la ­
tions that has caused the most heated 
debate on Capitol H ill. And as critical 
elections near, the enforcement issue 
could cause the Administration some o f 
its most serious political problems. F lo ­
rio says simply that la te ly EPA’s en­
forcement e ffo rt has been "v irtu a lly  
nonexistent," and points ou t that from  
March to December 1980, during the 
C a rte r Adm inistration, EPA re fe rred  <l.'l 
RCRA enforcement cases to the Justice 
Dept, fo r  prosecution. Throughout 1981, 
tiie first year o f the Reagan Adminis­
tration, EPA re fe rred  no more thu.. live 
such cases, says F lorio , adding that no 
cases were sent to Justice during the 
first three months o f i982.

A t EPA, however, thev see it d iffe r­

ently. “ We fee l we are meeting 
the congressional mandates o f 
RCRA ," says R ita  Lave lle  o f 
the agency's hazardous waste 
department. "And we feel we 
are meeting them within the 
fram ew ork  o f re levant objec­
tives put fo rth  by President 
Reagan ." Despite what such 
critics as F lo rio  say, Lavelle 
c laim s the Adm inistration's 
policies on hazardous waste en­
forcem ent are w orking out 
well. She stresses EPA support 
fo r  vo lun tary  cleanup agree­
ments with companies, as op­
posed to lengthy litigation. " In ­
dustry  has the ta len t and 
expertise lo protect the envi­
ronment. We m id  their help.
O u r best success stories are 
those in which we have cooper­
ated with industry ," says La­
velle.

Nonetheless, the absence o f 
a "body count”  on the Justice 
Dept, court docket is weighing 
heavily on EPA. Gorsuch has 
admitted as much, and the 
agency may be out to improve 
its record . "There ’s going lo  be 
a line d rawn," says Robert M. Pe rry , 
EPA ’s new associate adm inistrator fo r 
legal and enforcement counsel. " I l  will 
be c lea r that i f  you go beyond the line, 
there ’s going to he a cou rt case."
Lack ot commmunlcatlon . The problem 
over the past year, Pe rry  says, has 
been in a lack o f communication be­
tween headquarters and regional offices 
over how to negotiate with companies. 
P e rry  insists that the Reagan Adminis­
tra t ion ’s approach "does not mean 
we’ re going to sit and negotiate all 
day .”  Ho says that some reg ional offi­
cials m isunderstood the intent o f the 
agency ’s en forcem ent policy nnd 
stopped preparing fo r litigation when 
entering negotiations with a company. 
That practice has ended, Pe rry  says. 
"Y o u ’ ve got to have the possibility o f 
litigation to have meaningfu l negotia­
tions. We want to make that c lear lo  
the regulated community. We are ready 
lo  go to court i f  necessary."

Pe rry , however, says that to carry 
out this redefined policy the agency will 
hy the fa ll have beefed up it.s crim inal 
investigation s ta ll to 20 investigators 
and fou r lawyers from  the present live 
investigators and iwo lawyers. Field 
technicians and some lawyers have been 
sent to the Federal Law Enforcement 
T rain ing Center near Itn  nswick, Ga., to 
learn basic crimmal-mvcuigation tech­
niques. Fu rther, th. age ey has signed

M ojenchuck o l Now Yoik S la tes may qua F1CRA

a memorandum o f agreement with the 
Federal Rnreau o f Investigation under 
which the bureau w ill handle up to HI* 
environm ental invcsliguuons n year: 
"W e ’re rea lly  committed to the en fo rce­
ment p rog ram ," P e rry  says. "Re lieve 
me. if we can’t g e l vo lun tary  compli­
ance, we'll move in with every tool 
we’ve got."
‘More with less.' And EPA may have to 
do ju s t that, according to Norman No- 
senchuek o f  New Y o rk  State's Environ­
mental Conservation Dept. "The states 
are not effectively picking up where the 
federa l enforcement eirort leaves n |f ,"  
says Nosenchuck, who is also president 
o f the Assn. o f S ta te  nnd T errito ria l 
Solid Waste Management Officials. He 
says that many states organized their 
initial RCRA enforcement e ffo rts  while 
counting on 75 '/r federa l funding. "Ru t 
that funding never m ateria lized ," says 
Nosenchuck, "nnd s la te s a rc being 
asked to do more with less ," And lie 
cites an EPA proposal fo r a 1Ofl- cut in 
state funding fo r fiscal 1983.

Nosenchuck says b luntly that New 
York  and nine other states are consider­
ing withdraw ing from  the federal RCRA 
program , " I t ’s a good law ." he says, 
"hu t i l needs to be funded p rop e r ly .”  
That funding, ho adds, may have to 
come in the form  o f new sta le  fees and 
taxes on the chemical industry. □
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Alaska Environmental Lobby, Inc.
419 6th Street, Suite 328 Juneau, Alaska 99801

March 23, 1984Senator Bettye Fahrenkamp S t a t e  C a p i t o l ,  Pouch V Juneau,  Alaska 99811Dear Senator Fahrenkamp;Thank you for the opportunity to comment on the p ro v is io n s  in the Resources Committee s u b s t i t u t e  for JB - 5 0 3 , an a ct  r e l a t i n g  to hazardous waste s.We a p p r e c ia te  the process you have i n i t i a t e d  in vo lv in g  the formation of  a p r i v a t e / p u b l i c  work group, in add it io n  to youyi i n v i t a t i o n  fo r  comments.Your e f f o r t s  demonstrate concern for thp complexity and se r io u s  i m p l ic a t i o n s  of  t h i s  is s u e .Recogniz ing  that  Alaska has many businesses producing r e l a t i v e l y  small q u a n t i t i e s  of  hazardous wastes,  l e g i s l a t i o n  must address the is su e  of c u r r e n t l y  unregulated di sp osal  of  hazardous wastes by small producers and the aggregate e f f e c t  they have.  The f e d e r a l  r e g u l a t io n s  to be adopted under SB-503 are s e r i o u s l y  d e f i c i e n t  and and do not adequa tely address the hazardous waste problem in A las k a .  And as you are aware,  these outdated fe de ral  r e g u la t io n s  are going to be reauthorized in a muc! more comprehensive form t h i s  year.  We see l i t t l e  value in adopting ob sole te  r e g u l a t i o n s .The e f f e c t  of  a substance on the environment and people i s  the u l t im a te  concern of  r e g u la t in g  agencies and businesses a l i k e .  L i s t i n g  substances that  are known to be hazardous under f ed e r al  r e g u l a t io n s  is  a slow b u r e a u c r a t ic  process that  cannot p o ss ib ly  keep up with the J000 new substances being introduced each year by in d u st ry .  And only a l im it e d  number of  the l i s t e d  hazardous substances are used by Alaska b u s in e s s e s .We suggest  that  the t e s t i n g  procedures be adopted to provide a standard a g a in s t  which a l l  substances can be measured for hazardous p r o p e r t i e s .  C h a r a c t e r i s t i c s  to t e s t  for should include r e a c t i v i t y ,  i g n i t a b i 1i t y , and c o r r o s i v i t y  found in federal  r e g u la t io n s  and p e r s i s t a n c e ,  c a r c i n o g e n i c i t y ,  and t o x i c i t y  found in the proposed ADEC r e g u l a t i o n s .  I f  a business knows what wastes i t  produces,  i t  can e a s i l y  determine i f  i t  wi l l  be reg u la te d p r io r  to any c a p i t a l  investment.  The second-guessing inherent in the l i s t i n g  process would be e l i m in a te d .We a l s o  f e e l  that  hazardous wastes should be regulated acc ording  to t h e i r  degree of  hazard. Why should a producer of  a substance that  has minimal impact be regula ted the same as a producer o f  a substance that  prese nts
A LA SK A  C E N T E R  FO R  TH E E N V IR O N M E N T  • A LA SK A  C H A P T E R . S IE R R A  CLUB 

A LA SK A  W IL D E R N E S S  G U ID E S  A SS O C IA TIO N  • A N C H O R A G E  A U D U B O N  S O C IE T Y  
A R C TIC  A U D U B O N  S O C IE T Y  • D E N A L I C IT IZ E N S 1 C O U N C IL  -  F R IE N D S  O F  T H E  EARTH 

JU N E A U  A U D U B O N  S O C IE T Y  •  K A C H E M A K  BAY C O N SER V A TIO N  S O C IE T Y  •  K E N A I A U D U B O N  S O C IE T Y  
K O D IA K  A U D U B O N  S O C IE T Y  •  LYNN C A N A L  C O N SER VA TIO N  * N O R T H E R N  A L A S K A  E N V IR O N M E N T A L  C E N TE R  

SITKA C O N S ER V A TIO N  S O C IE T Y  •  S O U T H E A S T  A LA S K A  C O N S ER V A TIO N  C O U N C IL



a serious hazard? The degree of hazard concept would allow the State 

to direct i t s 1 attention whe: e it is needed the most. Procedures could 

be implemented to re-use waste, treat waste to reduce its' hazardous 

properties, or contain extremely hazardous waste according to the degree 

of hazard it presents.

An exclusion for drilling muds used during exploration and development 

of crude oil is not justified from an environmental standpoint. The 

decision to rec ilate should be based on the character of the substance.

If drilling muas arc truly safe then they will not be regulated. What 

publi. policy rationale can possibly justify a blanket exclusion for 

this industry?

The Alaska Department of Environmental Conservation has already drafted 

extensive regulations that meet most of Alaska's hazardous waste problems.

Senate Bill 503 would specifically prohibit the adoption of DEC's comprehensive 

program. The four year delay in promulgation of any new regulations, after 

EPA authorization of the state program, unacceptably undermines a sensible 

solution to the hazardous waste dilemma in Alaska. A solution already formulated 

in conjunction with extensive public hearings.

We feel the first step toward a useful hazardous waste program in Alaska 

is adoption of DEC regulations as a minimum. The Alaska environmental 

comunity is seeking to establish a hazardous waste program adequate to 

protect Alaskans and we are willing to work with you toward that end.

Sincerely

Jay Nelson 

Executive Director

Bob Sizemore 

Volunteer Lobbyist
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I>0. Box 6769 6441 South Air Park Place 
Anchorage. Alaska 99502 Phone 907/243-1414 Telex 090-25274
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*" Sam Padgett

l r o m  Manager Cargo Services

March 30, 1984 

Subject senate Bill No. 503

SENATE BILL # 503
%0"o.

"An act relating to hazardous waste; and providing tor an effective date."

Senate Bill 5 0’ Culls for amendments to Alaska Statuates, which provide for 

extremely r e d m d e n t  practices. Although I agree with Section 1, Amendment to 

AS 11.41, Reckless endangerment with hazardous waste, the remainder of the 

Bill only calls for administration, enforcement and control which repeat those 

of the E.P.A. and the D.O.T.

’he Environmental Protection Agency has designed regulations to cover packing, 

labeling, marking and storage of hazardous waste. For example, CFR 40 Part 

761.40 thru 761.60 adopts requirements for marking, storage for 

polychlorinated byphynels (PCB). If the State of Alaska also adopts 

regulations for hazardous wastes (PCB is a hazardous waste), it would be 

nearly impossible to provide more stringent controls than those listed in the 

CFR 40. Use of specification containers 5, 5B or 17C for PCB's is more than 

safe and secure for conditions incident to normal transportation. If CFR 40 

Regulations are adhered to there is virtually no danger of exposure of the 

commodity to the environment. The CFR 40 Part 761.65 also provides 

regulations in order to protect the commodity from contacting the environment 

during storage and disposal of PCB's.

Under Section 4 of SB 503 addition of A Section (46.03.298) that is only 
adoption of Federal Laws. Section 4 (c) relates that the State may not adopt 

regulations that are more stringent than Federal Regulations. If this is so, 

why, if we are concerned about protecting against release of hazardous waste 

to the environment, would we adopt less stringent regulations, or ask the 

shipper and carrier to duplicate requirements already in effect.

Soimerhin^ special in the air



Sam Padgett 

Page 2

Under Section 8 the Bill allows for a municipal to adopt an ordinance 

consistent with AS 46.03.295 thru 46.03.312 regulating storage and disposal of 

hazardous wastes. Now we must comply with Federal, State and Municipal 

Regulations, an impossibility if we are to provide transportation on a timely 
basis.

Transportation of hazardous wastes is governed by the CRF 49. The addition of 

State permits, records, labeling, marking and transportation under this Bill 

will cause an unjustified economic burden on the carrier. As the carrier must 

follow all Federal Regulations, duplication of State Regulations will force 

the carrier to pass extra costs to the consumer, or to refuse to transport the 

commodity, the ramifications to Bush Alaska are obvious.

In summary the extra redundent regulations will adversely effect the residents 

of Bush Alaska. As a carrier we cannot possibly comply with three sets of 

rules, possibly conflicting, as well as document all phases of storage and 

transportation in triplicate without oassing a considerable cost on to the 

consumer.

l have attacnea a copy or my B n a n a n n g  procedures, I think you will see the 

Regulations provide for safety to the environment except in the case of gross 

negligence.

RC:bh
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Alaska Public Health Association

Resolution In Support Of Proposed Adoption Of Hazardous Waste Reculations

Recognizing that Alaska industries and businesses currently generate at least •

400 tons per year of hazardous waste as defined by the federal Resource Conservation 
and Recovery Act (RCRA).

• i
Noting that.the federal RCRA regulations do not appear adequate to protect 1
the quai:ty of Alaska's environment and public health;

Noting that the quantities of hazardous waste that is currently not regulated 
by the federal RCRA regulations (less than 2200 pounds per month per:generator) 
will be disposed of in unsecure disposal sites i.e. municipal landfills, 
dumps or the generators property) and that possible exposure to the public 
and environment cannot be adequately contained at these disposal sites.

Realizing that the proposed Alaska hazardous waste regulations had generally 

lowered the quantity of hazardous waste that is regulated from 2200 pounds per 
month to 400 pounds per month per generator;

r
Reccgrizing that the Alaska proposed regulations determines a waste to oe 
hazardous using the additional waste characteristics of toxicity, persistence 
(halogenated hydrocarbons and polycyclic aromatic hydrocarbons) and carcinogencity, 
which are currently not in the federal regulations;

Recognizing that the proposed Alaska regulations degree of hazard approach 
of defining hazardous waste provides a systematic framework for dealing 
with complex hazardous waste issues;

Recognizing that the near term costs of properly managing waste by the generator 
is at least 100 times less than long term cost of remedial clean up borne-'by 
society as a whole (not taking into account the cost of affecting the pubV-ic 
health).

Recognizing that the Alaska State Legislature intended in Chapter 93 SLK 1981 
that the Department of Environmental Conservation develop a hazardous waste 
program to meet the needs of Alaska and to adequately protect its environment 
in the future;

Urges the Department of Environmental Conservation to adopt without any sioni- 
ficant changes the proposed hazardous waste regulations and program.



RE: Proposed Hazadous Waste Legislation SB 503

Initially', let me thank you for the opportunity to adress my comments to 

you on the proposed substitute for SB 503.

It is admirable of you and your staff to have taken the effort to 

comprehensively address the needs of Alaska's hazardous waste management 

program. Although, I have some strong concerns I would like to share with 

you regarding this "combination" approach. Hazardous waste raamanagemnet 

has long been a process of steps, each being as carefully scrutinized for 

its appropriateness as its predecessor. Whereas the four bills disscussed 

are all relevant and vital to an appropriate waste management framework, 

they should remr.in succinct and individually represented throughout the 

legislative process. I reccommend that each of the issues outlined in the 
combined bill be dealt with on an individual basis.

As per your request I have taken the opportunity to utilize the proposed 

draft and comment on what we obviously agree to be the major components of 

the hazardous waste management program best suited to the State of Alaska.

In 1981, the sitate of Alaska began to address the severity of 

indiscriminat disposal of hazardous wastes with the passage of SB 29. It 
recognized that the state could and would better address its needs with a 

state managed and operated program. It was here that the basic concerns 

and needs of the program were outlined. This legislation, that you, 

business and labor, environmentalists, health profe s s i o n a l s ,the native 

community and the general public heartily supported, recognized these 
common concerns:

1). hazardous waste is generated in the state of Alaska.

2). this genei*ation and lack of disposal alternatives and a mangement 

program threaten to endanger human health and the cleanliness of our 
environment.

3). that the state of Alaska must design a program to meet the specific 

needs of hazardous waste generators in the state , "that will ensure 

the protection of human health, livestock, wildlife, property, and the 
environment."

‘>21 W. 6th Ave. • ANCHORAGE. ALASKA ‘W50I • (907) 27‘>«7)5



It  is m y  i m p r e s s i o n  t h a t  th e  i n t e n t  of  S B  29 w a s  to m e e t  t h e  s p e c i f i c  

n e e d s  o f  t h e  g e n e r a t o r  o f  h a z a r d o u s  w a s t e  i n  t h e  s t a t e  of

A l a s k a .  It is

s e l f  e v i d e n t  t h a t  t h e  i n d u s t r i a l  d e v e l o p m e n t  a n d  e c o n o m i c  f o r e c a s t s  f o r  

t h e  g r o w t h  of  t h i s  s t a t e  as  w e l l  as  t he e n v i r o n m e n t a l  s t r u c t u r e  o f f e r  a 

s c e n a r i o  t h a t  is  s u c c i n c t l y  d i f f e r e n t  f r o m  a n y  o t h e r  l o c a t i o n  i n  t h e  l o w e r  

f o r t y  e i g h t  o r  t h e  w o r l d .  In  r e c o g n i t i o n  o f  t h i s ,  t h e  D e p a r t m e n t  of  

E n v i r o n m e n t a l  C o n s e r v a t i o n  b e g a n  to d e s i g n  a p r o g r a m  to m e e t  t h e  n e e d s  of 

t h i s  d i v e r s e  a n d  g r o w i n g  s t a t e .

D u r i n g  t h e  p a s t  t h r e e  y e a r s  t h e  D e p a r t m e n t  o f  E n v i r o n m e n t a l  C o n s e r v a t i o n  

h a s  d r a f t e d  a n  A l a s k a n  a p p r o a c h  to t h e  h a z a r d o u s  w a s t e  p r o b l e m  w e  h a v e  

h e r e  i n  A l a s k a .  T b j  p r o g r a m  h a s  s u c c e s s f u l l y  m e t  t h e  r e v i e w  o f  t h e  

p u b l i c , l o c a l  g o v e r n m e n t  a n d  f e d e r a l  g o v e r n m e n t .  O d d l y  e n o u g h  t he p r o g r a m  

t h e  s t a t e  h a s  o p t e d  f o r  is i n d e e d  t he p r e f e r r e d  a p p r o a c h  o f  t h e  m a j o r  

i n d u s t r i a l  c o m p l e x e s  o f  t he U . S  w h e n  RCR.\ w a s  i n i t i a l l y  d r a f t e d  ( s e e  

e n c l o s e d  a r t i c l e ) .  Y e t ,  it is  t h e  s a m e  i n d u s t r i a l  c o m p l e x  t h a t  n o w  c o m e s  

o u t  a g a i n s t  s u c h  a n  a p p r o a c h .

It is f o r  t h e  f o l l o w i n g  r e a s o n s  t h a t  I c o n t i n u e  to s u p p o r t  t h e  p r o p o s e d  

s t a t e  m a n a g e m e n t  p r o g r a m  o v e r  R C R A  or  i t s  p r o p o s e d  a m m e n d m e n t s  a s  t h e  b e s t  

a l t e r n a t i v e  f o r  t h e  u n i q u e  s i t u a t i o n  w e  f a c e  h e r e  i n  A l a s k a :

1). T h e  R C R A  a p p r o a c h  is o n e  t h a t  r e q u i r e s  t h e  E P A  to i d e n t i f y  a n d  l i s t

e a c h  p a r t i c u l a r  by p r o d u c t  t h a t  it d e e m s  p o t e n t i a l l y  h a z a r d o u s  to  t he 

s a f e t y  o f  h u m a n  h e a l t h  a n d  t he e n v i r o n m e n t .  A l t h o u g h ,  the r e g u l a t i o n s  

w e r e  l e g i s l a t e d  in  1 9 7 6  it  w a s n ' t  u n t i l  1980, f o u r  y e a r s  l a t e r ,  t h a t  

the f i r s t  l i s t  o f  r e g u l a t e d  by p r o d u c t s  w e r e  p r o m u l g a t e d .  T h i s  

a p p r o a c h  c u u r r e n t l y  i d e n t i f i e s  3 6 8  t o x i c  c h e m i c a l s  a n d  120 t o x i c  w a s t e  

s t r e a m s  t h a t  m u s t  be r e g u l a t e d .  V e r y  f e w  o f  t h e s e  by  p r o d u c t s  a d d r e s s  

o r  i d e n t i f y  t h e  u n i q u e  h a z a r d o u s  by p r o d u c t s  t h a t  a r e  f o u n d  in  A l a s k a .  

R C R A  d o e s  n o t  i d e n t i f y  A l a s k a ' s  p r o b l e m .

2). It w a s  i n t e n d e d  b y  t h e  f e d e r a l  p r o g r a m  to a d d  a n y  a n d  a l l  a d d i t i o n a l  

by p r o d u c t s  to t h e  l i s t .  N o t  o n e  a d d i t i o n  h a s  b e e n  m a d e  s i n c e  the 

r e l e a s e  of t h e  i n i t i a l  l i s t  i n  1980. T h e  c i t y  of  T i m e s  B e a c h  w a s  

c o n t a m i n a t e d  by d i o x i n ,  t h i s  by  p r o d u c t  is n o t  o n  t h e  l i st.

3). U n d e r  the A g e n c y ' s  p r e s e n t  r e g u l a t i o n s  to b e  a h a z a r d o u s  w a s t e ,  a

w a s t e  m u s t  e x h i b i t  a c h a r a c t e r i s t i c  o f  h a z a r d o u s  w a s t e  o r  b e  l i s t e d  by

n a m e

. N o n e  of the c h a r a c t e r i s t i c s  o f  h a z a r d o u s  w a s t e  p r o m u l g a t e d  so 

f a r  - i g n i t a b i l i t y , c o r r o s i v i t y ,  r e a c t i v i t y ,  o r  e x t r a c t i o n  p r o c e d u r e  

t o x i c i t y  - i d e n t i f i e s  w a s t e s  o n  t h e  b a s i s  o f  o r g a n i c  t o x i c i t y .  In  

a d d i t i o n ,  E P A ' s  l i s t i n g  p r o c e s s  h a s  b e e n  v i r t u a l l y  s t a l l e d  f o r  s e v e r a l  

y e a r s .

A). D u e  to t h e  2 , 2 0 0  p o u n d  e x c l u s i o n  l i m i t  s e t  by R C R A ,  it  is e s t i m a t e d  b y

the O f f i c e  of T e c h n o l o g y  a n d  A s s e s m e n t  t h a t  u p  to f o u r  m i l l i o n  m e t r i c

t o n s  ( o n e  b i l l i o n  g a l l o n s )  o f  h a z a r d o u s  w a s t e  a r e  e s c a p i n g  e f f e c t i v e  

c o n t r o l  d u e  to t h i s  e x e m p t i o n .  T h i s  i n c l u d e s  a m a j o r i t y  o f  the w a s t e  

b e i n g  g e n e r a t e d  In  A l a s k a  a n d  r e c o g n i z e s  t h e  i m p a c t  s m a l l  q u a n t i t y  

g e n e r a t o r s  h a v e  o n  t h e  o v e r a l l  p r o b l e m .
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5). If t h e  s t a t e  w e r e  to o p t  f o r  a  p r o g r a m  r e s t r i c t e d  to  t h e  m a n d a t e s  of

R C R A  it  w o u l d  b e  y e t  a n o t h e r  u n n e c e s s a r y  e x p e n d i t u r e  o f  s t a t e

r e v e n u e s .  It  m a k e s  l i t t l e  s e n s e  f o r  t h o  s t a t e  to t a k e  o v e r  t h e  p r o g r a m  

that t h e  F e d e r a l  G o v e r n m e n t  is  r e q u i r e d  to i m p l e m e n t  r e g a r d l e s s .  T h e  

s t a t e  s h o u l d  n o t  t a k e  o n  t h e  a d d i t i o n a l  e x p e n s e ,  b u r e a u c r a c y  a n d  

d u t i e s  o f  a  p r o g r a m  t h a t  i s  e s s e n t i a l l y  o u t  o f  t h e i r  c o n t r o l  a n d  

d i c t a t e d  b y  t h e  f o l k s  i n  W a s h i n g t o n  D . C..

T h e  s t a t e  m a n a g m e n t  f r a m e w o r k  o u t l i n e d  b y  th e  D E C  h a s  d e s i g n e d  a n  

a p p r o a c h  t h a t  w i l l  e c o n o m i c a l l y  a n d  r e p o n s i b l y  a d d r e s s  the s p e c i f i c  n e e d s  

o f  t h e  h a z a r d o u s  w a s t e  p r o b l e m s  w e  f a c e  i n  A l a s k a .  It is  w i t h  a

p r o f e s s i o n a l  a n d  e d u c a t e d  c o m m i t t m e n t  t h a t  I s u p p o r t  t h e  p r o p o s e d  s t a t e

p r o g r a m .  F o l l o w i n g  a r e  s o m e  o f  t h e  m a j o r  h i g l i g h t s  o f  t h e  p r o g r a m  t h a t  

s u p p o r t  m y  c o m m i t t m e n t :

1). T h e  s t a t e  p r o g r a m  p r o p o s e s  to a d d r e s s  th e  i d e n t i f i c a t i o n  of  h a z a r d o u s  

by t h e  " d e g r e e  o f  h a z a r d  " t h e y  r e p r e s e n t  to o u r  e n v i r o n m e n t .  T h i s  

a p p r o a c h  d e t e r m i n e s  t h e  a c t u a l  d e g r e e  of  h a z a r d  a p a r t i c u l a r  by 

p r o d u c t ,  r e g a r d l e s s  o f  i t s  n a m e ,  p o s e s  to h u m a n  h e a l t h  a n d  the 

e n v i r o n m e n t

. T h i s  a l l o w s  e a c h  g e n e r a t o r  to r a t e  i t s  b y  p r o d u c t  o n  a 

s c a l e  of q u a n t i t y  g e n e r a t e d  a n d  the c o m p o s i t i o n  o f  i t s  w a s t e  Lo 

d e t e r m i n e  t he d e g r e e  o f  t h e i r  i n d i v i d u a l  p r o b l e m .  T h e  s t a t e  h a s  

d e t e r m i n e d  t h r e s h o l d s  a t  w h i c h  it h a s  b e e n  s c i e n t i f i c a l l y  p r o v e n  t h a t  

a b y  p r o d u c t  is  h a r m l e s s .  R a t h e r  t h a n  r e l y i n g  o n  a n  o u t d a t e d  a n d  

i r r e l e v e n t

l i s t ,  t h e  s t a t e  is a l l o w i n g  e a c h  by  p r o d u c t  to m e a s u r e d  

a g a i n s t  t h e  s t a n d a r d  it  h a s  d e t e r m i n e d  to b e  a c c a p t a b l e .  T h e  b i o a s s a y  

s y s t e m  of t e s t i n g  u t i l i z e d  i n  t h e  s t a t e ,  as a n  e x a m p l e  o f  o n e  o f  t h e  

i n d e n t i f i e d  m e t h o d s  of  t e s t i n g ,  h a s  b e e n  u s e d  by  t h e  s c i e n t i f i c  

c o m m u n i t y  s i n c e  t h e  1 9 3 0 's a s  a n  i n d i c a t o r  f o r  e n v i r o n m a n t a l  

p o l l u t i o n

a n d  is the m e t h o d  u t i l i z e d  b y  the E P A  to i d e n t i f y  n e w

t o x i c a n t s .

2). T h e  s t a t e  p r o g r a m  a l s o  i n c l u d e s  t e s t s  f o r  o r g a n i c  t o x i c i t y  n o t  

a d d r e s s e d  i n  R C R A .  T h e  s t a t e  i n c l u d e s  t e s t i n g  f o r  t o x i c i t y ,  

p e r s i s t e n c e ,  c a r c i n o g e n i c i t y ,  ignitab.il.ity, c o r r o s i v i t y ,  r e a c t i v i t y  

as w e l l  a s  a W a s t e  E x t r a c t i o n  P r o c e d u r e  c h a r a c t e r i s t i c .  T h e  E P A  a n d  

C o n g L e s s i o n a l  r e p o r t s  h a v e  f o u n d  t h a t  t he l a c k  o f  t h e s e  t e s t i n g  

a p p r o a c h e s  a n d  t h e  l i m i t a t i o n  o f  m e r e l y  l i s t i n g  a  w a s t e  h a v e  s e v e r e l y  

u n d e r m i n e d  th e  o r i g i n a l  i n t e n t  o f  R C R A .

3). T h e  s t a t e  p r o g r a m  a l s o  a d d r e s s e s  the n e e d s  o f  t he s m a l l  q u a n t i t y  

g e n e r a t o r

by  r e d u c i n g  t he l i m i t  of q u a n t i t y  e x c l u s i o n .  T h e  s t a t e  

p r o g r a m  w o u l d  r e g u l a t e  t he g e n e r a t i o n  of  4 0 0  lbs .  p e r  m o n t h  or  

b a t c h  ( a p p r o x i m a t e l y  o n e  55  g a l l o n  d r u m ) .  A l t h o u g h ,  t h e  F e d e r a l  

r e g u l a t i o n s  m a y  r e d u c e  t h a t  c r i t e r i a  to  2 2 0  l b s . .  T h e  f e a r  t hat 

thi s  w i l l  p l a c e  a n  u n n e c e s s a r i l y  c u m b e r s o m e  b u r d e n  o n  the s m a l l  

q u a n t i t y  g e n e r a t o r  is n o t  n e c e s s a r i l y  w e l l  f o u n d e d .
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3 . )  c o n t .  Q u a n t i t y  o f  g e n e r a t i o n  is  n o t  t h e  o n l y  c r i t e r i a  t h a t  d e t e r m i n e ^  

w e t h e r  a  p a r t i c u l a r  b y  p r o d u c t  i s  r e g u l a t e d .  T h e  t o x i c i t y  o f  t h e  w a s t e  

i s  a l s o  a  c r i t e r i a .  A s  w e l l ,  t h e  s t a t e  p r o g r a m  h a s  g o n e  o n e  s t e p  

f u r t h e r  a n d  d e s i g n e d  a  w a s t e  m a n a g e m e n t  f r a m e w o r k  f o r  t h o s e  w a s t e s  

k n o w n  a s  " M o d e r a t e  R i s k  W a s t e s " .  It  is p e r c e i v e d  t h a t  t h e  f r a m e w o r k  

w i l l  t h e  m u c h  n e e d e d  f l e x a b i l i t y  t h a t  R C R A  is  l a c k i n g  f o r  t h e  s m a l l  

g e n e r a t o r .  T h e  m o d e r a t e  r e i s k  w a s t e s  c a n  be  s a f e l y  a n d  e c o n o m i c a l l y  

h a n d l e d  w i t h i n  t h e  s t a t e  a n d  t h e r e f o r e  a v o i d  the c o s t l y  a l t e r n a t i v e  of 

s h i p p i n g  t h e  w a s t e  o u t  of  s t a t e .  '

4). F i n a l l y ,  t h e  s t a t e  p r o g r a m  s e r v e s  t he n e e d s  o f  t h e  s t a t e  o f  A l a s k a  

h y  r e c o g n i z i n g  t h e  c h a n g i n g  p a t t e r n  o f  g r o w t h  t h a t  h a s  f a c e d  A l a s k a  

:;or t h e  p a s t  25 y e a r s .  By  d e s x g i n i n g  a f l e x i b l e  a n d  m a n a g e a b l e  p r o g r a m  

f o r  A l a s k a  w e  f i n d  o u r s e l v e s  w i t h  a p r o g r a m  t h a t  m e e t s  t h e  n e e d s  o f  a 

f l e x i b l e ,  g r o w i n g  e c o n o m y  a n d  i n d u s t r i a l  base.

I n  a d r e s s i n g  t h e  p a r t i c u l a r  m a n d a t e s  o f  t h e  p r o p o s e d  l e g i s l a t i o n ,  S e c t i o n s  

f o u r ,  f i v e  a n d  s i x  s p e c i f i c a l l y  r e q u i r e  t h a t  a n y  s t a t e  m a n a g e d  p r o g r a m  

b e  l i m i t e d  to t h e  m a n d a t e s  o f  t h e  f e d e r a l  R C R A  a p p r o a c h  a n d  d e l a y  the 

d e g r e e  o f  h a z a r d  a p p r o a c h  f o r  f o u r  y e a r s .  D u e  to t h e  o b s e r v a t i o n s  l i s t e d  

a b o v e  a n d  m y  e x t e n s i v e  b a c k g r o u n d  i n  t h e  m a n a g e m e n t  a n d  i d e n t i f i c a t i o n  of 

h a z a r d o u s  w a s t e  p r o b l e m s  i n  o t h e r  s t a t e s ,  I m u s t  s u p p o r t  t h e  r e m o v a l  of 

a n y  r e f e r e n c e  to  l i m i t i n g  t h e  s t a t e  p r o g r a m  to t h e  m a n d a t e s  o f  R C R A .  I 

r e m a i n  c o m m i t t e d  to t h e  p r o c e s s  o n  l i n e  f o r  t h e  s t a t e  a n d  c o n t i n u e  s t r o n g  

s u p p o r t  f o r  t he p r o p o s e d  s t a t e  r e g u l a t i o n s  as  t h e y  a r e  c u r r e n t l y  d r a f t e d .

W i t h  r e f e r e n c e  to t h e  o t h e r  m a n d a t e s  o f  t he l e g i s l a t i o n  I h a v e  s e v e r a l  

c o m m e n t s  a n d  w i l l  a d d r e s s  t h e m  a s  t h e y  p e r t a i n  to e a c h  s e c t i o n  o f  the 

p r o p o s e d  l e g i s l a t i o n .

P a g e  2 a n d  3, S e c t i o n  2 9 8 . 2 b  It  is i r r e s p o n s i b l e  f o r  t h e  s t a t e  to 

b l i n d l y  a c c e p t  r e s p o n s i b i l i t y  f o r  t h e  p a y m e n t  o f  t e s t i n g  to d e t e r m i n e  

t h e  t o x i c i t y  of  t h e  w a s t e .  I i n v i s i o n  t he D e p a r t m e n t  b e i n g  b o m b a r d e d  

w i t h  w a s t e  s a m p l e  a f t e r  w a s t e  s a m p l e ,  t e s t i n g  e v e r y t h i n g  f r o m  h o u s e h o l d  

w a t e r  s y s t e m s  to p r a n k  s a m p l e s .  A s  w e l l ,  t e s t s  a r e  l e g i t i m a t e  b u s i n e s s  

e x s p e n s e s  t h a t  c a n  be w r i t t e n  off .  M o r a l l y ,  I f e e l  t h a t  as a t a x  p a y e r  

I d o  n o t  w i s h  to s e e  t h e  s t a t e s  m o n e y ,  o u r  m o n e y ,  be  u s e d  f o r  t h e  

b e n e f i t  o f  a g e n e r a t o r  t h a t  o r i g i n a l l y  m a d e  m o n e y  c r e a t i n g  the p r o b l e m .

P a g e  5, S e c t i o n  3 01

M u n i n c i p a l i t i c s  a l r e a d y  h a v e  t h e  h o m e  r u l e  p r o v i s i o n  

" g i v e n "  to t h e m  i n  t h i s  s e c t i o n .  T h e  r e m a i n d e r  of  t he s e c t i o n  l i m i t s  t he 

M u n i n c i p a l i t y  to the p r o v i s i o n s  o f  R C R A .  It is  a t  the l o c a l  l e v e l  t h a t  the 

i s s u e  o f  h o u s e h o l d  h a z a r d o u s  w a s t e  p r o d u c t i o n  a n d  s m a l l  b u s i n e s s  

g e n e r a t i o n  h a s  b e e n  m o s t  e f f e c t i v e l y  a d d r e s s e d .  T h i s  s e c t i o n  e l i m i n a t e s  

t h a t  o p t i o n  f o r  A l a s k a  a n d  s e v e r l y  u n d e r m i n e s  a n y  p l a n s  t h a t  c u r r e n t  

A l a s k a  m u n i n c i p a l i t l e s  h a v e  f o r  a b a t i n g  t h e  p r o b l e m  o f  t o x i c s  i n  t h e i r  

l a n d f i l l s  a n d  w a t e r  s y s t e m s .
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This section allows for the design and development of 

regional gathering centers. This is an attractive concept but, I believe 

it neds a mu c h  more in depth approach than that which is outlined here. 

Currently, the state has no criteria for the transportaion, storage or 

disposal of hazardous waste. As well, a public input and education process 

should be developed. I suggest that instead of permanent gathering centers 

that a fiscal support system be designed to institue the DEC's "Spring 

Clean-Up" on a regional basis and at least four times per year.

PENALTIES I do not think that the intent of SB 498 was correctly 

transferred in this legislation. This change in Alaska code is vital 

to any program in the State. I would like to see this explained in greater 

detail and to have a report of compliance and effectiveness presented 
by the Department of Law.

Page 6, S e c t i o n  309

Again, let me thank you for this opportunity. May I suggest that rather 

than scraping three years of hard work and monies spent on the current 
proposed regulations, we address any problems with the current program 

as it is implemented and ammend it as necessary no meet the ever changing 

needs of the state. If a particular generator fells that the regulations 
severely hamper their operations in this state and th. t an exemption is 

necessary let us utilize the steps available to address each request 

ii divldually. As well, let us be reminded that the regulations as they 

stand allow each generator to exempt themselves from regulation by not 

producing a hazardous by product or utilizing the available technologies 

to limit and recycle their production. I feel it is a little extravagant 

and unecessary to blast three years of hard work out of the water for 

political reasons and not address the needs of human safety and 

environmental protection on a responsible and scientifically supported 

platform. If we must, let us alter the exsisting program to meet Alaska's 

unique needs and not crawl bajk to the abyss of the Federal b u e a u r a c r a c y .

I look forward to seeing you and continuing to work together to address 

what is becoming one of the most important pieces of legislation to 

face the state on the environmetal and human safety front.
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Great public support exists for the State of Alaska to establish a stvong, 

viable program to control toxic substances and hazardous wastes. Current 

efforts to establish a hazardous waste program through State legislation rep­

resent several years of combined work by labor, business, industry, public 

interest groups, and government agencies. The draft Committee Substitute for 

Senate Bill 503 by the Resources Committee represents an attempt to combine 

several related pieces of legislation in a compromise bill. The Alaska Public 

Health Association has several comments on the work draft dated 3/8/84 that we 

hope will be helpful in reaching an acceptable compromise version.

1) The inclusion of Section 11.41.260, Reckless Endangerment With Hazardous 

Waste; and Article 5A, Disposal Facility Site Board, starting with Section 

46.03.313, represent the incorporation of parts of SB 498 and SB 450 and should 

be fully supported, although there appears to be no obvious necessity of com­

bining all three bills.

2) Section 46.03.298 will prevent the State from adopting regulations relating 

to hazardous wastes that are more stringent than federal regulations. It would 

seem not to be in the State's best interests to tie State options so restric- 

tively to the cumbersome federal Resource Conservation and Recovery Act of 

1976, which i3 generally held to be ineffective in controlling hazardous waste 

problems in the lower 48 states.

In recognition of the great opportunity that Alaska has now to prevent the 

hazardous waste problems that have plagued many of the lower 48 states, Depart­

ment of Environmental Conservation for the past two years, has been developing 

regulations under a "degree of hazard" approach. The 1981 proposed Dow-Shell 

Group Petrochemical Feasibility Study and the subsequent review of that proposal 

bv an interagency task force of State of Alaska Departments highlighted the 

Pi >d for a different approach to controlling hazardous waste in Alaska than 

other states. In addition, the Alaska Public Health Association convened a 

special Health Congress to evaluate health hazards and potential risks as­

sociated with petrochemical development. Fourteen of the world's most prominent 

experts in the evaluation of health affects related to major petrochemical 

industrial development attended, representing a cross-section of environmen­

talist and industry expertise. Consistent with recommendations made by the 

Dow-Shell Group scientists and the Interagency State Task Force Report, the 

experts who participated in the Alaska Public Health Association Health Congress, 

which included a Moot Science Court, unanimously agreed that the State of 

Alaska was in a position to develop its legislation to prevent future problems.

The "degree of hazard" approach is consistent with State goals to develop its 

natural resources, provide industry development, develop jobs and economical 

benefits, and protect health and the environment. The burdens of adopting 

fragmented and piecemeal federal regulations with their many loopholes, inor- 

dinant bureaucratic inefficiencies, scientific and technlogic obsolescence, and 

excessive costs can be avoided.



‘Enactment of the proposed Committee Substitute for Senate Bill 503 will stop 
this degree of hazard approach and lock the State into the federal Resource 

Conservation and Recovery Act of 1976. By requiring that DEC may not adopt 

regulations more stringent than federal regulations, the legislation will 

remove State options to develop a flexible and more reasonable approach to 

hazardous waste control. It will be difficult under federal regulations to 

deal with both major industrial development as well as the numerous small 

hazardous waste generators in the State.

The constant development of new knowledge is enabling ever greater application 

of efficient, cost-effective technology to hazardous waste control. State 

regulations should be flexible in order to utilize new technology and minimize 

impediments to resource development. By tying State regulations to federal 

regulations, this flexibility will be lost. ALPHA urges that the Committee 

consider adoption of language which would insure this flexibility to the State 

by supporting the degree of hazard management approach.

3. There may be an internal conflict in the present draft of the bill between 

Section 46.03.298, Federal Hazardous Waste Law; Adopted By Reference; and 

Section 46.03.298, Hazardous Waste Regulations. The first section requires 

that the Department not adopt regulations more stringent than federal regulat­

ions. The second section allows the development of regulations for the manage­

ment of hazardous waste according to the degree of hazard presented by the 

waste. Development of regulations according to the degree of hazard should be 
supported. However, it would appear that these two Sections conflicts with 

each other as federal regulations do not allow degree of hazard evaluation.

4. Under Section 46.03.298, Hazardous Waste Regulations, subheading (b) states 

that if a regulation adopted under this section requires testing to determine 

whether a substance is a hazardous waste, the Department shall provide the 

testing without charge to the generator of the substaice. ALPHA urges the 
committee to examine this provision with great care. One effective approach to 

the regulation of hazardous waste has been to place squarely the responsibility 

on the generator. If the generator must pay for his hazardous wastes, the gen­

erator has a strong economic incentive to reduce or elimir ite their production.

5. Section 46.03.299, Control of Hazardous Wastes, subheading (c) would 

prohibit the State from developing new regulations for the control of hazardous 

waste for four years from the date on which the EPA approves the state hazardous 

waste program, a process which in itself could take 1-2 years. Subheading 
(c)(2) again would prohibit the Department from listing as hazardous a waste 

that has not been listed by the U.S. EPA unless the commissioner first determiner 

that the waste is hazardous as defined in this chapter. It is unclear by reading 

the chapter how the Commissioner can make a determination that a waste is haz­

ardous. In addition, this Section would appear to conflict with Section 46.03.298 

subheading (c) that would prohibit the Department from adopting regulations 
more stringent than federal regulations. A  four year delay seems unnecessary in 

view of widespread public support and a development process that has been going

on for two years already.



'*6. Section 46.03.301, Municipal Regulation, appears to prohibit local munici­
palities or local governmental units from adopting hazardous waste programs 

more restrictive than State legislation. Local municipalities may find them­

selves unable to respond to hazardous waste problems particularly from small 

generators, if restricted to programs no more stringent than federal regulations 

adopted under the Resource Conservation and Recovery Act of 1976, and restric- 

tively adopted by this legislation under Section 46.03.298 (c).

7. Section 46.03.311, Public Records, Section (a) allows the Commissioner to 

treat records, reports, permits, applications, or information as confidential. 

However, the wording is unclear as to whether or not an entire document would 

be confidential if only a part of the document was determined to be proprietary 

information; or if only the proprietary information can be treated as confi­

dential. It would seem desirable that the Commissioner should be able to 

make a determination that only information which is proprietary be kept confi­

dential, not the whole report.

8. Section 46.03.306, Gathering Centers, provides that a generator of hazardous 

waste may not be charged for deposits of less than 2,200 pounds per month at a 

gathering center. This provision would again appear to remove responsibility 

from the generators to reduce or to eliminate the production of hazardous waste 

material. ALPHA urges that the amount be lowered substantially or that this 

provision be eliminated altogether.

The Dow-Shell Group industry representatives; experts who attended the Alaska 

Public Health Association Health Congress in May 1981; experts in various 

State and federal, agencies; and private organizations all have stated that 

modern technology exists to control hazardous waste problems. The State can 

develop legislation that will allow profitable economic development of State 

resources and prevent future hazardous waste problems. Federal legislation has 

proved to be ineffective in dealing with many hazardous waste problems o c c u n i n g  

nationally. ALPHA urges the committee to avoid restricting the options of 
State government by tying State hazardous waste legislation restrictively 

to the Resource and Recovery Act of 1976.

In summary the Committee Substitute for Senate Bill 503 woul'1 appear to be a 

major retreat from the efforts conducted during the past two and one-half years 

to establish a comprehensive hazardous waste program in Alaska. Alaska cur­

rently does not produce large volumes of hazardous waste. Therefore, a great 

opportunity exists to proven,, future problems witli hazardous waste by esta­

blishing a comprehensive and flexible program. This opportunity seems to be 

recognized by the public, which has shown past strong support for the development 

of a comprehensive program for hazardous waste control and management in the 
State of Alaska.



Pooch V State Capitol Juneau, Alaska 99811

TO: S e n a t e  R e s o u r c e s  C o m m i t t e e  M e m b e r s

FROM: J i m  P a l m e r

C o m m i t t e e  S t a f f

DATE. J a nuar y 26, 1981

S B  2 9  " A n  A c t  R e l a t i n g  t o  N u c l e a r  M a t e r i a l s "

T h e  C h a i r m a n  h a s  c a l l e d  f o r  a h e a r i n g  o n  S B  2 9  " A n  A c t  R e l a t i n g  

t o  N u c l e a r  M a t e r i a l s "  a t  1 : 3 0  P M  o n  W e d n e s d a y ,  J a n u a r y  2 8 .

T h i s  m e a s u r e  w a s  i n t r o d u c e d  b y  S e n a t o r  K e r t t u l a  a n d  w a s  

r e f e r r e d  t o  t h e  R e s o u r c e s  a n d  J u d i c i a r y  C o m m i t t e e s .

L a s t  s e s s i o n  t w o  m e a s u r e s  ( S B  2 6 9  a n d  S J R  3 4 )  w e r e  i n t o d u c e d  

i n  t h e  S e n a t e .  H B  5 1 1  w a s  i n t r o d u c e d  i n  t h e  H o u s e .  T h e s e  b i l l s  

c o n c e r n e d  n u c l e a r  m a t e r i a l s .

S B  2 6 9  w a s  c o n s i d e r e d  b y  t h e  H e a l t h ,  E d u c a t i o n  a n d  S o c i a l  

S e r v i c e s  C o m m i t t e e .  A  c o m m i t t e e  s u b s t i t u t e  r e p l a c e d  t h e  

o r i g i n a l  b i l l  a n d  t h i s  s u b s t i t u t e  w a s  p a s s e d  o u t  o f  c o m m i t t e e .

I t  w a s  f u r t h e r  r e f e r r e d  t o  t h e  S e n a t e  J u d i c i a r y  C o m m i t t e e .

T h e  J u d i c i a r y  C o m m i t t e e  h a d  t h e  b i l l  u n d e r  c o n s i d e r a t i o n  w h e n  

t h e  s e s s i o n  e n d e d .

S B  2 6 9  i s  s i m i l a r  t o  t h e  c u r r e n t  b i l l  S B  2 9 .

• /,

A t t a c h e d  f o r  y o u  i n f o r m a t i o n  i s  t h e  p e r t i n e n t  b a c k g r o u n d  

m a t e r i a l  r e l a t i v e  t o  S B  2 6 9  a n d  H B  5 1 1 .
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J t . S. HAUXOXO, GOVERHOR
f-'AR 1 8 1980

Hie Honorable J. M. Kerttula 
Senator
Alaska State Senate . • .
Pouch V
Juneau, Alaska 99811 '

Dear Senator Kerttula:

The Department recently completed an analysis of House Bill 511 relating 
to the disposal of hazardous wastes. Because of your interest in hazardous 
wastes, we have enclosed a copy for your information. The bill will 
need some changes if we are to develop a reasonable hazardous waste 
disposal program, and our analysis makes recommendations on how that 
.might occur. • ■ .

There have been indications in the past several weeks that the House 
Resources Committee expects to schedule this bill for hearings. We are 
working with committee's staff in drafting a substitute bill in preparation 
for those hearings. This should occur soon, and we will keep you informed 
on this effort.

. Cincorely yours,

r. Ernung Cowles 
J’eputy Commissioner



f L A S X A  .DEPARTMENT O P  E N V I R O N M E N T A L  C O N S E R V A T I O N

A N A L Y S I S  O F  HB 511, A N  A C T  

D E L A T I N G  T O  T H E  D I S P O S A L  OF H A Z A R D O U S  W A S T E

A. S U M M A R Y  O F  B I L L  *  . .
/  •

She d e p a r t m e n t  i n t e r p r e t s  the i n t e n t  of HB 511 to m e a n  that the 

l e g i s l a t u r e  w i s h e s  to p r o t e c t  the lands a nd p e o p l e  of the state 

f r o m  the p o t e n t i a l  d a n g e r s  of h a zardous w a s t e  d i s p o s a l  rather than 

th e  us e  o r  g e n e r a t i o n  of h a z a r d o u s  materials. T h e  bill d e l e g a t e s  

t o  t h e  A l a s k a  D e p a r t m e n t  o f  E n v i r o n m e n t a l  C o n s e r v a t i o n  (ADEC) the 

power to a d o p t  r e g u l a t i o n s  for the safe, p r o p e r  disposal o f  h a z a r d o u s  

w a s t e  so as to p r o t e c t  t h e  health, safety and w e l f a r e  of the p u b l i c  

• n d  the q u a l i t y  o f  t he e n v ironment. However, i t  g rants this p o w e r

* w i t h  r e s e rvations, si n c e  t h e  b i l l  also p r o h i b i t s  the disposal of 

h a z a r d o u s  wa s t e  in A l a s k a  u n l e s s  p r o c e s s i n g  r e n d e r s  the w a s t e s

• h a rmless.

B. A N A L Y S I S

T h e  d e p a r t m e n t ' s  i n t e r p r e t a t i o n  o f  H B  511 takes into a c c ount the 

n u m e r o u s  e x a m p l e s  o f  illness, death, and m u t a t i o n s  throughout the 

c o n t i n e n t a l  U n i t e d  S t a t e s  that h a v e  been t raced directly to d i s p o s a l  

sites f o r  haz a r d o u s  w a s tes. T h e  d e p a r t m e n t  f u r ther assumes that 

t h e  i n t e n t  is n o t  to h a l t  the u s e  or g e n e r a t i o n  of hazardous s u b s t a n c e s  

e x c e p t  in c e r tain instances, b e c a u s e  such a b a n  wo u l d  h i n d e r  e c o n o m i c  

d e v elopment. A s  the A l a s k a  e c o n o m y  d i v e r sifies the possibility 

e x i s t s  t h a t  m o r e  i n d u s t r i e s  a n d  corpor a t i o n s  w h i c h  generate h a z a r d o u s  

w a s t e  w i l l  b e  a t t r a c t e d  t o  a nd w i s h  to l o c a t e  in the state.

P o s i t i v e  A s p e c t s  o f  t h e  B i l l

*
HB 511 is t he f i r s t  a t t e m p t  to grant spec i f i c  Legislative 

a u t h o r i t y  to h a n d l e  a n d  m a n a g e  h a zardous w a s t e s  in Alaska.

C u r r e n t l y  t he A l a s k a  S t a t u t e s  a u t h o r i z e  A D E C  to adopt r e g u l a t i o n s  

c o n c e r n i n g  c o l l e c t i o n  a nd dispo s a l  o f  garbage, refuse, and 

O t h e r  d i s c a r d e d  s o l i d  w a s t e  m a t e r i a l s  fro m  industrial, c ommercial,

• g r i c u l t u r a l  and c o m m u n i t y  a c t i vities or operations. It is 

u n d e r  this br o a d  s t a t u t o r y  aut h o r i t y  that A D E C  has a s s u m e d  

r e s p o n s i b i l i t y  for e s t a b l i s h i n g  a h a z a r d o u s  waste m a n a g e m e n t  

prog r a m .  S p e c i f i c  l e g i s l a t i v e  a u t h o r i z a t i o n  would, however, 

c l a r i f y  t he s t a te's rol e  a n d  r e s p o n s i b i l i t y  in hazardous w a s t e  

m a n a g e m e n t .

Specifically, the f o l l o w i n g  aspects o f  the bill are n e c e s s a r y  

f o r  a  c o o r d i n a t e d  h a z a r d o u s  waste m a n a g e m e n t  program.

S e c t i o n  20 a u t h o r i z e s  the d e p a r t m e n t  t o  adopt r e g u l a t i o n s  

f o r  t he d i s p o s a l  of h a zardous wastes. This power, however, 

i d  l i m i t e d  b y  S e c t i o n  10, which bans a ll disposal of 

h a z a r d o u s  w a s t e  in the state. T h e  m a terials c o n s i d e r e d  

b e l o w  a r e  e x a m p l e s  o f  w astes w h i c h  the department p r e s u m e s  

could be  r e g u l a t e d  un d e r  the bill. .  ♦ ’ • *I
\ \  , \ . ;

i
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W h i l e  u r a n i u m  is n o t  p r e s e n t l y  b e i n g  m i n e d  in'Alaska, at 

l e a s t  o n e  e a r l i e r  mi n e  and c o n t i n u i n g  explorations p r e s e n t  

s v i d e n c e  th a t  A l a s k a  has the p o t e n t i a l  for l arge-scale 

u r a n i u m  mining. T h e  large a m o u n t s  of wa s t e  rock and 

o v e r b u r d e n  c o n t a i n  p o t e n t i a l l y  h a z a r d o u s  radioactive 

■aterials, e i t h e r  d i r e c t l y  thr.ough r a d o n  escape or i n d i r e c t l y  

t h r o u g h  leachate. F r o m  a p r a c t i c a l  standpoint, this 

o v e r b u r d e n  w o u l d  h a v e  to r e m a i n  in Alaska.

W a s t e  o i l  is c o n s i d e r e d  b y  the Environmental P r o t e c t i o n  

A g e n c y  to b e  hazardous. In fact, it is singled o u t  for 

s p e c i a l  t r e a t m e n t  b e c a u s e  the use of w a s t e  oils for d u s t  

s u p p r e s s i o n  o r  i n c i n e r a t i o n  h as b e e n  kn o w n  to cause 

s e r i o u s  e n v i r o n m e n t a l  effects. However, waste o il is 

h e a v i l y  u t i l i z e d  as a‘ du s t  s u p p r e s s a n t  o n  toads t h r o u g h o u t  

A l a s k a .  T h e  o n l y  S t a t e  r e q u i r e m e n t  to its ose in su c h  a 

m a n n e r  is t h a t  the u s e r  o b t a i n  a dep a r t m e n t  p e r m i t  u n d e r  

1 8  A A C  75.010-060. T h e  u s e  of w a s t e  o i l  ia this m a n n e r  

M y  b e  c o n s i d e r e d  illegal b y  E P A  o n c e  their final h a z a r d o u s  

v a s t e  r e g u l a t i o n s  are p r o m u l g a t e d  this Spring a n d  Summer.

B e c a u s e  of A... aska*s i n c r e a s i n g  i n v o l v e m e n t  in p e t r o l e u m  

p r o d u c t i o n ,  the n u m b e r  o f  oil s p i l l s  h a s  been i n c r e a s i n g  

y e a rly. In 1979 alone th e r e  w e r e  four major o i l  s pills - 

t h e  M / V  L ee W a n g  Z i n  n e a r  Ketchikan, t h e  M/V R y u y u  M a r u  

o f f  the Pribil o f f s ,  the C o r d o v a  C h u g a c h  Cannery, a n d  the 

h t i g u n  P a s s  spill. O i l  s p i l l e d  f r o m  these four i n c i d e n t s  

a ? o n e  t o t a l l e d  o v e r  6 3 2 ,000 gallons. M u c h  of this o i l  

v e n t  d i r e c t l y  into the environment; the r e m i n d e r  has o r  

i c  b e i n g  c l e a n e d  up. W h i l e  E P A  does n o t  consider o i l y  

wastes as hazardous, A l a s k a  do e s  c o n s i d e r  them special 

e n o u g h  to w a r r a n t  spec i f i c  l e g i s l a t i o n ,  AS 3 0 . 2 5 . 1 2 0 . (c) . 

Al s o ,  S e c t i o n  30.25.061(c) of HB 205, "An Act R e l a t i n g  to 

t h e  P r e v e n t i o n  and C o n t r o l  of O i l  Pollution* de a l s  w i t h  

t h e  d i s p o s a l  o f  o i l  spill c l e a n - u p  materials. W h e n  n ot 

h a n d l e d  c o r r e c t l y  these w a s t e s  p o s e  a hazard for i n d i v i d u a l s  

a n d  t he environment. Bulky, d i f f i c u l t  and e x p e n s i v e  to 

transport, a n d ‘a cause of l o c a l i z e d  a ir pollution if 

b u r n e d  a nd w a t e r  p o l l u t i o n  if leac h a t e  fores, oil y  w a s t e s  

c a n n o t  b e  s h i pped out of state n o r  s i m p l y  left in a 

s t o r e d  c o n d i t i o n  w i t h  no f uture p l a n  f o r  disposal.

Xn t he a b o v e  situations the c o n d i t i o n s  under w h i c h  d i s p o s a l  

V i l l  b e  a l l o w e d  m u s t  be clarified. If section 10 w e r e  

d e l e t e d  o r  modified, S e c t i o n  20 w o u l d  give the d e p a r t m e n t  

the a u t h o r i t y  to c l a r i f y  these c o n d i t i o n s  and w o u l d  then 

p r o v i d e  the sound basis for a m a n a g e m e n t  program g e a r e d  

t o  A l a s k a n  conditions.

(b) If S e c t i o n  10 wer e  d e l e t e d  o r  m o d i f i e d ,  Section 20 w o u l d  

b e  the start o f  o b t a i n i n g  the r e q u i r e d  authority s h o u l d  

t h e  d e p a r t m e n t  d e c i d e  that a s s u m p t i o n  o f  the' f e d e rally- 

M n d a t e d  h a z a r d o u s  wa s t e  p r o g r a m  is in the b e s t  inte r e s t  

O f the state.



was p a s s e d  b y  Congress. One of the ma i n  goals of the Act 

was p r e v e n t i o n  of p ollution caused by the d i s p o s a l  of 

h a z a r d o u s  wastes, the p r i m a r y  means for a c h i e v e m e n t  be i n g  

a  m a n i f e s t  system. The manifest, similar to a bi l l  of 

l a d i n g  and s i g n e d  by all p e r s o n s  in contact w i t h  the 

wastes, w o u l d  be filed w i t h  the responsible state or 

f e d e r a l  agency. In this w a y  a wa s t e  could b e  t r a c e d  fr o m  

g e n e r a t i o n  to final disposal.

C o n g r e s s  s t r e s s e d  that states should assume r e s p o n s i b i l i t y  

f o r  t h e i r  o w n  hai.ardor“ wa s t e  m a n a g e m e n t  program. F u n d s  

were a p p r o p r i a t e d  fo* azardous wa s t e  inventories, e c o n o m i c  

a n a l y s e s  of addit i o n  - state r e sources needed u n d e r  

p r o g r a m  adoption, analyses of the e f f e c t  on industries, 

a n d  pla n n i n g .  If a state d i d  n o t  a ssume responsibility,

E P A  w o u l d  b e  r e q u i r e d  to m a n a g e  h azardous w a s t e s  i n  that 

state.

Alaska is c o n s i d e r i n g  w h e t h e r  o r  n ot to assume ail o r  

p a r t  o f  the R C R A - m a n d a t e d  p r o g r a m  or allow the E n v i r o n m e n t a l  

P r o t e c t i o n  A g e n c y  to a ssume responsibility. Some o f  t h e  

p o i n t s  to c o n s i d e r  a re ad d i t i o n a l  staff and p a p e r w o r k  

n e c e s s a r y  f or p r o g r a m  implementation, need for the State 

t o  h a v e  c o n t r o l  o v e r  these w a s t e s  v e r s u s  leaving c o n t r o l  

I n  f e d eral hands, and the econ o m i c  feasibility and p r e f e r e n c e s  

o f  i n d u s t r i a l  g e n e rators r e g a r d i n g  state or f e d e r a l  
juri sdication. W h i l e  federal m o n e y  is available for 

p r o g r a m  p l a n n i n g  a n d  start-up, the p r o gram m u s t  be 

c o m p l e t e l y  s t a t e - f u n d e d  w i t h i n  a few years. T h e  d e p a r t m e n t  

p l a n s  to m a k e  its d e c i s i o n  in Fall, 1980.

W h i l e  t h e  a u t h o r i t y  given this d e p a r t m e n t  in H B  511 w o u l d  

p r o b a b l y  b e  s u f f i c i e n t  for i n t e r i m  authorization, full 

A u t h o r i z a t i o n  b y  EPA wil l  be d e p e n d e n t  o n  the p a s s a g e  o f  

c o m p l e t e  l e g i s l a t i v e  p r o g r a m  auth o r i t y  as we l l  as n u m e r o u s  

r e q u i r e m e n t s  p r o m u l g a t e d  as regulations. Not o n l y  w o u l d  

A  s e c t i o n  on the s t a t e’s a u t h o r i t y  to write r e g u l a t i o n s  

f o r  s p e c i f i e d  a s p e c t s  of h a z a r d o u s  wa s t e  m a n agement be 

a e e ded, the b i l l  s h o u l d  be c h a n g e d  to reflect the s h o r t c o m i n g s  

a n d  c o n s i d e r a t i o n s  d i s c u s s e d  below. (
Sh o r t c o m i n g s  o f  the Bill

I h e  b i l l  as w r i t t e n  has s e v e r a l  deficiencies;

At. S e c t i o n s  10 a n d  20 a r e  conflicting. Whereas S e c t i o n  10

p r o h i b i t s  disp o s a l  o f  h a z a r d o u s  wa s t e  in Alaska, S e c t i o n  20 

a u t h o r i z e s  A D E C  to w r i t e  r e g u l a t i o n s  for the3 safe d i s p o s a l  

O f  h a z a r d o u s  waste. Since some h a zardous wastes m a y  need 

• d i s p o s a l  instate, the L e g i s l a t u r e  should remove the 

ecnflict.



b« The bi l l . d e f i n e s  haz a r d o u s  w a s t e  so b r o a d l y  that it is 

vague. T h e  d e f i n i t i o n  of h a z a r d o u s  wastes, taken from 

th e  Re s o u r c e  C o n s e r v a t i o n  and R e c o v e r y  Act, is adequate, 

howev e r ,  R C R A  further a u t h orizes the Environmental P r o tection 

Agency to r e fine the de f i n i t i o n  b y  listing hazardous 

Wa s tes. W h i l e  the d e p a r t m e n t  co u l d  use Sec. 20 to identify 

h a z a r d o u s  wastes, the bill do e s  n o t  specifically give the 

d e p a r t m e n t  tha t  authority.

C* B a n n i n g  h a z a r d o u s  wa s t e  dispo s a l  alone w i l l  not gua r a n t e e  

pr o t e c t i o n .  T r a n s p o r t a t i o n  and storage of hazardous 

w a s t e s  are p otentially as d a m a g i n g  as disposal. Even 

s h o u l d  S e c t i o n  10 stand as written, hazardous w a s t e s  will 

need to b e  stored prior to p r o c e s s i n g  o r  transporting.

Ag a i n ,  the d e p a r t m e n t  could u se Sec. 20 to guarantee 

p r o p e r  treatment, storage, and tran s p o r t a t i o n  methods, 

b u t  t he b i l l  doe s  not e x p l i c i t l y  g r a n t  this a u t h o r i t y . .

d. S e c t i o n  30 s i n g l e s  out c o r p o r a t i o n s  for special p u n i s h m e n t  

f o r  a v i o l a t i o n  of any haza r d o u s  w a s t e  requirement.

However, the pote n t i a l  o f  c o n t a m i n a t i o n  from improper 

h a z a r d o u s  wa s t e  hand l i n g  is as g r e a t  fr o m  individuals as 

f r o m  c o r p orations. P e n a l t i e s  should e i t h e r  come under

e x i s t i n g  p e n a l t y  pr o v i s i o n s  in A S  46.03 o r  be g e n e r a l i z e d  j

S O  a s  t o  c o v e r  everyone. . . -  r.: •

e . A s l i g h t  p o i n t  in S e c tion 10 is t h a t  onc e  a hazardous . .
w a s t e  is p r o c e s s e d  to remove its h a r m f u l  qualities, it is

n o  l o n g e r  hazardous. T h e r e f o r e  thi s  qualifying p hrase in 

th e  s e c t i o n  is unnecessary.
. . . . . .  > . 1

C o n s i d e r a t i o n s  ... ,

Ae A t this tim e  the status of h a z a r d o u s  w a s t e  in A l a s k a  is 

unknown. T h e  de p a r t m e n t  r e c e n t l y  b e g a n  a inventory of 

h a z a r d o u s  w a s t e  types and amounts, generators, disposal 

s it e s ,  t ransporters, processors, and handling m e t hods in 

o rder to d e t e r m i n e  w h a t  controls A l a s k a  should have.

T h is  w o u l d  i n c l u d e  e v a l uating w h e t h e r  A laska needs a • —  -....

d i s p o s a l  sit e  a nd what a l t e r n a t i v e s  are availe.oie for 

d i s p o s a l  o f  h a zardous wastes. O n c e  these results are 

' a v a i l a b l e  the L e g i s l a t u r e  w i l l  be in a position to know 

what l e g i s l a t i o n  wo u l d  p r o t e c t  the p e o p l e  and lands of 
th e  State.

r

b .  M a n y  s t a t e s  are reac t i n g  to i m p r o p e r  and.unsafe h azardous 

v a s t e  d i s p o s a l  p r a c t i c e s  by p r o h i b i t i n g  all disposal or 

by p r o h i b i t i n g  disposal of o u t - o f - s t a t e  generated hazardous 
Wa s tes. As the A l a s k a n  e c o nomy diversifies, there will 

be t he p r o b a b i l i t y  of a t t racting m o r e  industries and 

c o r p o r a t i o n s  that potent i a l l y  gene r a t e  hazardous waste.

The L e g i s l a t u r e  should consider the possibility that 

W a s h i n g t o n ,  w h i c h  is the d e s t i n a t i o n  of most Alaskan 

t r a n s p o r t a b l e  h azardous wastes, m i g h t  n ot accept A l a s k a n  

h a z a r d o u s  w a s t e  in the future.

4



C , T h e  t e r m  " processed" is undefinedj its d e f i n i t i o n  w i l l  

C l a r i f y  the d i s t i n c t i o n  b e t w e e n  p r o c e s s i n g  or tre a t m e n t  

M i d  d i sposal.

t

C. R E C O M M E N D A T I O N S

H a z a r d o u s  w a s t e  g e n e r a t i o n  is o f t e n  a n e c e s s a r y  p a r t  of industrial 

. development. S i n c e  e c o n o m i c  d i v e r s i f i c a t i o n  is a prime goal of the 

s t a t e 0 limiting o r  b a n n i n g  the d i s p o s a l  of h a z a r d o u s  w a s t e  could 

l i m i t  the n u m b e r  a n d  t y p e s  of i n d u s t r i e s  w i s h i n g  to locate in 

A l a s k a .  •

E v e n  w i t h  l i m i t e d  i n d u s t r i a l  activity, however, a total b an on 

h a z a r d o u s  w a s t e  d i s p o s a l  w o u l d  be inappropriate. H a zardous w a s t e s  

a r e  g e n e r c t e d  b y  m e d i c a l  facilities, b y  a u t o m o b i l e s  and other 

vehicles, b y  u t i l i t i e s  a n d  o t h e r  facilities. However, the state 

m u s t  g u a r a n t e e  tha t  w h e n  suc h  w a s t e s  are g e n e r a t e d  that d i s p o s a l  

a n d  storage d o e s  n o t  threa t e n  o r  h a r m  its p e o p l e  o r  environment.

T o  d o  this H B  51.1 s h o u l d  b e  m o d i f i e d  to take into a c c o u n t  w h y  a n d  

h o w  haz a r d o u s  w a s t e s  a r e  g e n e r a t e d  a n d  b y  whom.

•

As c u r r e n t l y  drafted, H o u s e  B i l l - 5 1 1  w o u l d  m o d i f y  A l a s k a  Statutes 

r e l a t i n g  to the D e p a r t m e n t  of H e a l t h  and S o c i a l  Services. Because 

t h e  i n t e n t  of this l e g i s l a t i o n  is for the D e p a r t m e n t  of E n v i r o n m e n t a l  

C o n s e r v a t i o n  to c a r r y  o u t  h a z a r d o u s  w a s t e s  c o n trol efforts, we 

r e c o m m e n d  that th i s  p r o p o s e d  l e g i s l a t i o n  be i n t e g r a t e d  into A laska 

S t a t u t e s  46.03, w h i c h  r e l a t e s  to the D e p a r t m e n t  of E n v i r o n m e n t a l  as 

f o l lo w 5 : _ , . ,

* M*

■t '• ;• -r
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1« A S  46e03«020(10) b e  a m e n d e d  to a d d  the foll o w i n g
« * 1 * . » » J

* 1 i,. • • i* «*•*'
. -.(I) " P r o p e r  handling, transportation, treatment, storage,

^  . . .  .  *k J . — —  *■  ■■■ ■ ■ ■ ■ I ■ ■ ■■ -■ lA . . .  — . . .  .1 ■■■■ .  ■ I .  « ! -  ■

 ____— —  d i sposal, and control of haza r d o u s  w astes from the

t i m e  of initial g e n e r a t i o n  to final disposition."

2« T h e  title o f  A r t i c l e  6 b e  a m e n d e d  to r e a d  as follows:

" A r t i c l e  6. P e s t i c i d e  a nd h a z a r d o u s  so l i d  wa s t e  control"

3. A  n e w  s e c t i o n  A S  4 6 . 0 3 . 3 4 0  b e  a d d e d  as follows:
•  iu -  • •

" ,  . . v . - t f V , * -

"46.03.340. H A Z A R D O U S  W A S T E  C L A SSIFICATION, REPORTING, (a)

T h e  d e p a r t m e n t  shall c l a s s i f y  h a zardous wastes and their 

sources. C l a s s i f i c a t i o n s  mad e  u n d e r  this subsection m a y  bn 

- for the rtrate as a w h o l e  or to subs t a t o  areas. ;>’•

ib)_ the d e p a r t m e n t  m a y  require a p e r s o n  generating, handling,

' o r  p o s s e s s i n g  haz a r d o u s  solid w a stes to submit reports c o n t a i n i n g  

i n f o r m a t i o n  c o n c e r n i n g  location, amounts, and types of 

h a z a r d o u s  wastes.
• J

4. A  n e w  s e c t i o n  A S  4 6 . 0 3 . 3 5 0  is a d d e d  to re a d  as follows:

■ "46.03.350. H A Z A R D O U S  SO L I D  W A S T E  REGULATIONS. Tho d e p a r t m e n t

■hall a d o p t  h a z a r d o u s  wa s t e  control r egulations to provide

for the disposal ot h a z a r d o u s  w a s t e s  to protect the p ublic 

health, livestock, wildlife, nnd the e nvironment t'rom any 

a d v erse effects. Such re g u l a t i o n s  m a y  include r e q u i r e m e n t s



11! ' • . .. .•-.? •;' . <'■•'• • .. - -is'. •

. f o r  the handling, treatment, s t o r a g e , and disposal of 

h a z a r d o u s  wastes, c o n t a i n e r i z a t i o n , labeling and reporting. I‘‘

A S  46 . 0 3 . 8 2 6  D E F I N I T I O N S  be a m e nded to a d d  the following:

C ) "Generation" means the a c t  o r  p r o cess of p r o d u c i n g  

h a z a r d o u s  waste.

( ) "Hazardous W aste" m e a n s  a w a s t e  o r  c ombination of

w a s t e s  w h i c h  b e c a u s e  of its quantity, concentration, or 

p h ysical, chemical, or i n f e c t i o u s  characteristics m a y  

c a u s e  o r  s i g n i ficantly con t r i b u t e  to an increase in 

j rrta l i t y  or increase in serious, irreversable, or i n com- 

p a s s i t a t i n g  r e v e rsible i l l n e s s  o r  p r o pose a substantial 

j r ^ c e n t  o r  p o t e n t i a l  h a z a r d  to h u m a n  h e a l t h  o r  e n v i r o n m e n t  

w h e n  i m p r o p e r l y  disposed."

•t

■--t“ T'h-;-'- ‘ v  r;r rrv- w *  ■ *'
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POSITION PAPER

SENATE BILL NO. 269

"An Act prohibiting the disposal of nuclear waste material."

Senate Bill No. 269 prohibits the storage and disposal of nuclear 
waste material in Alaska. This prohibition is without qualification as 
to quantity, origin, and kind.

Alaska has approximately 35 licensed users of radioactive materials. 
Since Alaska is not an Agreement State under the Atomic Energy Act, the 
Department of Health and Social Services does not have jurisdiction over 
these sources. They are licensed and controlled by the United States 
Nuclear Regulatory Commission.

Presently, nuclear waste material in some form or other is either 
stored and/or disposed of in Alaska. It is estimated that from eight to 
ten of the facilities licensed in the State by the Nuclear Regulator)'’ 
Commission use unsealed sources which require some storage and disposal
following use.

Unsealed sources, as differentiated from sealed sources, are those 
not encapsulated in a container. Unsealed sources, kept in openable 
bottles or other containers, are necessary in research and nuclear 
medicine so they can be used in various laboratory procedures or in 
medical practice by ingestion, inhalation or injection. This use 
results in various kinds of radioactive wastes. Facilities presently 
using unsealed sources are four h6spitals located in Juneau, Anchorage, 
and Fairbanks. Unsealed sources are also frequently used in private, 
Federal, and State research and/or educational facilities carrying out 
activities such as those conducted by the NOAA Auke Bay Fisheries 
Laboratory, U.S. Geological Survey, and the University of Alaska In­
stitutes of Marine Science and Arctic Biology. Some of these unsealed 
sources may also be used in industrial applications--for example, acti­
vities related to the oil industry.

Radioactive wastes are in the form of liquids, contaminated labo­
ratory articles, biological samples, and such items as towels and 
clothing. Generally these would be stored in liquid-tight barrels, on 
site, in an area with limited and controlled access. Storage is ne­
cessary until materials can be shipped to a licensed radioactive waste 
disposal site, such as the one in Rickland, Washington. Alaska does not 
have an approved waste disposal site, and the present’ low volume of such 
waste has not yet caused a problem for users in Alaska.

Presently, hospitals in Alaska store radioactive waste until it has 
decayed to very low levels (near background). The material is then 
either incinerated or disposed of in sanitary sewerage systems according 
to regulations established by the Nuclear Regylatory Commission.



This Bill, if passed as presently worded, will eliminate the use of 
unsealed radioactive sources in Alaska--a situation which will have a 
harmful impact on the delivery of medical services and research acti­
vities within the State. Accordingly, the following changes in wording 
are recommended:

Line 12: Leave in the phrase "OR NUCLEAR WASTE DISPOSAL
FACILITY".

Lines 26-28: Section 18.45.027. DISPOSAL OF NUCLEAR WASTE
MATERIAL. The disposal of high levels of nuclear 
waste material in the State from nuclear power 
plants is prohibited.

The clianges recommended above are suggested only to protect the use 
of radioactive materials in nuclear medicine facilities, research, and 
education. It is recognized that the prohibition of the disposal of 
high level waste from nuclear power plants may directly affect future 
State policy and the interest of other State agencies. This matter of 
State policy regarding disposal of high level waste has ramifications 
far beyond the authority of this Department, and consequently is not 
addressed by this position paper.

With the above recommended changes, the Department of Health and 
Social Services takes a neutral stand on Senate Bill No. 269.

Recommended by:

Date:

Approved by:

Date:

p f  _______________
Dean F. Tirador, M.D.

Director, Division
of Public Health
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Helen D. Beirne 
Commissioner
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D E P A R T M E N T  O F  L A W
O F F IC E  O F  THE ATTORNEY GENERAL

/IK 5. HAMMOND, GOVERNOR

POUCH K—STATE CAPITOL 
JUNEAU. ALASKA 99811

09 0 7 ) 46 5 - 3 6 8 6

A p r i l  15, 1980

The H o n o r a b l e  G l e n n  H a c k n e y  
A l a s k a  S t a t e  L e g i s l a t u r e  
S e n a t e  
P o u c h  V
Juneau, A l a s k a  99 81 1

Re: N u c l e a r  W a s t e  T r a n s p o r t a t i o n
O u r  file J - 6 6 - 6 0 6 - 8 0

De a r S e n a t o r  H a c k n ey :

On A p r i l  4, y o u  r e q u e s t e d  this d e p a r t m e n t ' s  v ie w s

on w h e t h e r  the S t a t e  o f  A l a s k a  c o u l d  p r o h i b i t  the F e d e r a l
#

G o v e r n m e n t  f r o m  u t i l i z i n g  s t at e roads to t r a n s p o r t  n u c l e a r  

w a s t e  for d i s p o s a l  w i t h i n  the state. The state of the law 

in this m a t t e r  is fluid, and w e  c an no t  giv e  a d e f i n i t i v e  

answer.

M a n y  states, a nd local g o v e r n m e n t s ,  hav e e n a c t e d  

l e g i s l a t i o n  p r o h i b i t i n g  or r e s t r i c t i n g  the t r a n s p o r t a t i o n  of 

r a d i o a c t i v e  w a s t e s  a cr os s t he ir  roads.

^ Fe de r a T ^ D ' e  p a r  t-m en.tr  oJE^JEr a n spor-t atT'orT-lvas^prop os^^^e£ip.aiuxTns«*. 

••wh S H 'i ^ iTf^enac t e d y g a w u L d s p  r e emp treat a X ' e ^ f r o m ^ o m p o  s±n g v o u  tr-agh t^- 

r-TOrohibiteLdhaJont.n.uc:lea r  w a s tertranspoffs- ,at_least: on_.'£ederal— L  

^xdRirgliways^* a l t h o u g h  s t at es  w o u l d  b e  a l l o w e d  a v o i c e  in 

p a r t i c u l a r  r o u t i n g  de ci s io ns . A  c o p y - o f  these r e g u l a t i o n s  

is enclosed. S e v e r a l  s ta te s  are a c t i v e l y  p r o t e s t i n g  t h es e
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r e g u l a t i o n s ,  a n d  a re c o n t e m p l a t i n g  l i t i g a t i o n  in the e v e n t  

that th ey  are a d o p t e d  - - o n  the g r o un ds  that the r e g u l a t i o n s  

are s t a t u t o r i l y  a n d  c o n s t i t u t i o n a l l y  u n a u t h o r i z e d .

A b s e n t  the a d o p t i o n  of t hese r e g u l a t i o n s ,  the 

s t a t e  p r o b a b l y  c o u l d  p r o h i b i t  p r i v a t e  c a r r ie rs  f r o m  t r a n s­

p o r t i n g  n u c l e a r  w a s t e s  ac ross st a te  roads. A  d i f f e r e n t  

p r o b l e m  e x i s t s  w i t h  r e s p e c t . t o  t r a n s p o r t a t i o n  b y  the F e d e r a l  

G o v e r n m e n t  a n d  its i n s t r u m e n t a l i t i e s .  Unle s s a s p e c i f i c  

s t a t u t o r y  w a i v e r  c o u l d  be found, direct federal t r a n s p o r t  

w o u l d  b e  i m m u n e  f r o m  st at e regul a ti on . H a n c o c k  v. T r a i n ,

426 U.S. 167 (1976). C o n g r e s s  has w a i v e d  f e de ra l  s o v e r e i g n  

i m m u n i t y  w i t h  r e s p e c t  to s o l i d  w a s t e  a c t i v i t i e s  in s e c t i o n  

6001 o f  the R e s o u r c e  C o n s e r v a t i o n  R e c o v e r y  A c t  of 1976 (P.L. 

94-950). T h e  a p p l i c a b i l i t y  of that w a i v e r  to n u c l e a r  w a s t e  

t r a n s p o r t a t i o n  b y  the F e d e r a l  G o v e r n m e n t  w o u l d  be q u e s t i o n e d  

u n d e r  s e c t i o n  1006(a) of the Act, w h i c h  p r o v i d e s  that:

N o t h i n g  in this A c t  shall be c o n s t r u e d  
to a p p l y  to (or to a u t h o r i z e  any state, 
i n t e r s t a t e ,  o r  local a u t h o r i t y  to r e g u­
late) a n y  a c t i v i t y  or s u b s t a n c e  w h i c h  
is s u b j e c t  to the . . . A t o m i c  E n e r g y  
A c t  of 1 9 5 4  (42 U.S.C. 2011 a nd f o l l o w­
ing) e x c e p t  to the e xtent that su ch  
a p p l i c a t i o n  (or r e g u l a t i o n )  is not i n­
c o n s i s t e n t  w i t h  the r e q u i r e m e n t s  of 
su c h acts.

As i m p l e m e n t e d ,  the r e g u l a t i o n  of the t r a n s p o r t a t i o n  

of n u c l e a r  w a s t e s  is g o v e r n e d  not by the A t o m i c  E n e r g y  Act, 

b ut r a t h e r  b y  the H a z a r d o u s  M a t e r i a l s  T r a n s p o r t a t i o n  Act.
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49 U.S.C. § 180 1  at s e q . Thus, the e x c e p t i o n s  to the s o v­

e r e i g n  i m m u n i t y  w a i v e r  c o n t a i n e d  in the R e s o u r c e  C o n s e r v a­

tion a n d  R e c o v e r y  Act, at least p o t e n t i a l l y ,  m a y  n o t  i n c l u d e  

the t r a n s p o r t a t i o n  o f  n u c l e a r  w a s t e  m a t e r i a l s .  Hox^ever, 

b e c a u s e  s o v e r e i g n  i m m u n i t y  w a i v e r s  are s t r i c t l y  c o n s t r u e d  in 

f a v o r  o f  the l e d e r a l  G o v e r n m e n t  (H a n c o c k  v. T r a i n , s u p r a ) 

t he a r g u m e n t  m a y  b e  a d i f f i c u l t  one to make. */

As I h o p e  this l e tt e r indicates, the subj e ct  of 

the p e r m i s s i b l e  scope o f  state r e g u l a t i o n  w i t h  r e s p e c t  to 

n u c l e a r  p o w e r  i n v o l v e s  an a c c o m m o d a t i o n  of s e v e r a l  m a j o r  

f e d e r a l  r e g u l a t o r y  pr og ra ms ,  a n d  o n g o i n g  f e d e r a l  a g e n c y  

a c t i v i t i e s .  C e r t a i n l y ,  42 U.S.C. § 2021 -- the st at e c o o p­

e r a t i o n  s e c t i o n  o f  the A t o m i c  E n e r g y  A ct -- h as c e r ta in  

p r e e m p t i v e  effe ct s.  F or example, it has b e e n  h e l d  that 

st ates m a y  n o t  p r o h i b i t  the c o n s t r u c t i o n  of a n u c l e a r  pl an t 

for r e a s o n s  p r e m i s e d  on r a d i o a c t i v i t y  h a z a r d s ,  a l t h o u g h  it 

m a y  d e n y  s i t i n g  a p p r o v a l  on o t h e r  e n v i r o n m e n t a l  or land use 

g r o u n d s . See N o r t h e r n  States P o w e r  Co. v. State of M i n n e s o t a , 

447 F . 2 d  114 3 (8th Cir. 1971); U n i t e d  Stat es  v. City of N e w

Y o r k , ____ F. Supp. ____, 12 ERC 1600 ( S D N Y , D e c e m b e r  26, 1978);

P a c i f i c  L e g a l  F o u n d a t i o n  v. C a l i f o r n i a  State E n e r g y  C o m m ' n ,

*/ T h e  s o v e r e i g n  i m m u n i t y  w a i v e r  in the C l e a n  A i r  Act 
Tsec. 118: P.L. 95-95) m a y’also  be ap pl i c a b l e ,  to the e xt en t 
that t r a n s p o r t a t i o n  of n u c l e a r  w a s t e  p os es  a t hr ea t of a t m o s­
ph e r i c  r a d i o a c t i v e  release.
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F. Supp. ____ 12 E R C  1899 (S.D. C a l . , M a r c h  6, 1979).

The e x t e n t  to w h i c h  this r a t i o n a l e  is a p p l i c a b l e  to d i r e c t  

r e g u l a t i o n  o f  n u c l e a r  w a s t e  d i s p o s a l  a c t i v i t i e s  is unclear. 

B e c a u s e  it is u n se tt l ed , m a n y  st at e  a n d  l oc al  g o v e r n m e n t s  

h a v e  c h o s e n  to l e g i s l a t e  in this area. M o r e o v e r ,  it is my 

u n d e r s t a n d i n g  the N u c l e a r  R e g u l a t o r y  C o m m i s s i o n  has t a k e n  a 

c o o p e r a t i v e  a t t i t u d e  in this r e s p e c t  -- a l t h o u g h  the D e p a r t­

ment o f  T r a n s p o r t a t i o n ,  as n o t e d  p r e v i o u s l y ,  may differ.

In sum, it does not a p p e a r  f r o m  i n i t i a l  r e v i e w  that there 

e x is ts  a ny c l e a r  legal o b s t a c l e  at this time w h i c h  w o u l d  

o v e r r i d e  the p u b l i c  i n t e r e s t  w h i c h  w o u l d  be s e r v e d  by s ta te  

n u c l e a r  p o w e r  regulation.

J K T :d i m  

Enc.

cc: E r n s t  W. Mueller, w/enc.
C o m m i s s i o n e r
D e p a r t m e n t  o f  E n v i r o n m e n t a l’

S i n c e r e l y ,

A V R U M  M. G ROSS 
A T T O R N E Y  G E N E R A L

C o n s e r v a t i o n
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DEFT. OF HEALTH AXD

April 15, 1980

The Honorable Glenn Hackney 
Chairman
Health, Education

and Social Services Committee 
Alaska State Senate 
Pouch "V", State Capitol Building 
Juneau, Alaska 99811

Dear Senator Hackney:

Sid Heidersdorf, Radiological Physicist for the Division of Public 
Health, is out of town this week and therefore unable tc testify at the 
Wednesday hearing on CSSB 269. He has asked that I convey his concerns 
regarding this bill to you for consideration by your committee.

We are pleased to note that the Coinmittee Substitute for Senate Bill 269 
allows the storage and disposal of nuclear waste resulting from medicine, 
scientific research and education. We have a few additional concerns we 
feel should be weighed by the committee in their deliberations on this 
bill.

Consideration No. 1

Section 18.45.025 removes nuclear waste disposal facilities from the 
permit requirements listing. At some time in the future, if disposal 
requirements from medical, scientific and educational sources become 
great enough, a waste disposal facility may be required within the state 
for wastes generated from these sources. In that event, any such faci­
lity should be required to receive a permit from the Department of 
Environmental Conservation.

Consideration No. 2

Section 18.45.027 prohibits the transportation of nuclear waste material 
in the state except for purposes of disposal outside the state. It is 
suggested that the prohibition should be directed against high level nu­
clear waste materials since there may be necessity to transport low 
level wastes from medical, scientific and educational sources. The 
State has regulations covering the transportation of nuclear materials 
(18 AAC 85.320).

Consideration No. 5

Docurr. c- nt # 79-80

JA Y S. HAMMOND, Governor

SOCIAL SERVICES
Div is ion  O f  P U B L IC  H EA LT H

P O U C H  H-06-JU1.EAU 99811

Section 18.45.029(b)(1)(B) seems to add to the potential for confusion
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over the term "high level nuclear material" rather than to clarify the 
definition as intended. For example, low level wastes from medical, 
research and educational.uses, when improperly stored or disposed of, 
could be "material of a kind or quantity which .... would constitute a
threat to the health or safety of the public ". Safe disposal of
radioactive wastes is already covered by regulation in 18 AAC 85.270 - 
310.

Recommendations

1. In Section 18.45.025', retain the requirement for a permit for the 
siting of a nuclear waste disposal facility.

2. In Section 18.45.029, delete subpart (1) (B) since it does not 
appear to add clarity to the definition of "high level nuclear 
material" and rephrase 18.45.029 (1) (A) to read "nuclear waste 
material produced by nuclear power plants and nuclear fuel proces­
sing facilities".

3. A  preferable alternative to Recommendations 1 and 2 is to delete 
Section 18.45.029 in its entirety and rephrase Section 18.45.027 as 
follows:

Section 18.45.027. TRANSPORTATION, STORAGE AND DISPOSAL OF 
NUCLEAR WASTE MATERIAL. The transportation, except for pur­
poses of disposal outside the state, storage and disposal of 
high level nuclear waste material from nuclear power plants or 
nuclear fuel processing facilities is prohibited.

Such phrasing would be consistent with the continued use of low 
level nuclear materials for medical, scientific or educational 
purposes and would eliminate the need for defining "high level 
nuclear waste".

Department's Position

The Department of Health and Social Services is neutral on CSSB No. 269 
if these recommendations are incorporated in the final draft.

Thank you for the opportunity to present Mr. Heidersdorf's testimony to 
you in this letter. He will be back in his office Monday, April 21st 
and will be able to provide you or your committee members with any 
additional information you may require.

Sincerely,

7 ^ ^  -_._^
Dean F. Tirador, M.D.
Director
Division of Public Health

DFT/md
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JAYS. HAMMOND. GOVERNOR

D EPT . OF ENV IRONM ENTAL CONSERVATION
POUCH 0 - JUNEAU S3811

t a i l  15, 1980

The Honorable Glenn Hackney 
Chairman
Senate Health & Social 

Services Conrnittee 
Alaska State Senate 
Pouch V
Juneau, Alaska 99811 

Dear Senator Hackney:

The Alaska Department of Environmental Conservation would like to submit 
the following ccmaents and recommendations on SB 269 concerning the 
disposal of nuclear wastes in Alaska. We support this bill and the 
several minor changes which have been recommended. We would be more 
than willing to present these comments and 
might have at the 3:00 pa Committee

Enclosure



R E V I E W  OF SB-269 

A N  A C T  PROHIB I T I N G  THE DISPOSAL OF N U C LEAR WASTE MATER I A L

S ubmitted to the 

S enate Health, E d u c a t i o n  and Social Services Committee

SB 269 m a k e s  changes in the c u r r e n t  A laska Statutes 18,45.025 FACILITIES 

S I T I N G  P E R M I T  REQUIRED, to p r o h i b i t  the siting of any facilities wh i c h  

w o u l d  a l l o w  the storage or d i s p o s a l  of r adioactive waste materials 

w i t h i n  the State of Alaska. The De p a r t m e n t  strongly supports this 

legislation, p a r t i c u l a r l y  as it relates to the disposal of highly 

r a d i o a c t i v e  wa s t e  m a terials from nuclear po w e r  plants.

W astes f r o m  n u c lear power g e n e r a t i n g  facilities require extremely long 

storage times b efore their r a d i o a c t i v i t y  is reduced to safe levels.

T h e s e  w a s t e s  are dif f i c u l t  to c o n tain in a safe manner, require extremely 

e xpensive contai n m e n t  tec h n o l o g y  w h i c h  up to now has n ot proven reliable 

for l o n g - t e r m  storage. W h i l e  wastes from existing p lants in other 

states w i l l  require some form of disposal method, A laska should not 

b ecome a d u m p i n g  ground for these wastes. SB 267 would proh i b i t  this 

from occurring, e x c e p t  in the unli k e l y  event of federal preemption.

In s u p p orting this legislation, we understand that a change has b e e n  or 

is going to be mad e  in the legislation to expressly prohibit only the 

d i s p o s a l  of h i g h  level r a d i o a c t i v e  wastes from nuclear power plants. We 

s u p port this change, b e c a u s e  the disposal of small amounts of low level 

r a d i o a c t i v e  wastes g e nerated from medical, laboratory and industrial 

facilities can be a c c o m p l i s h e d  w i t h o u t  creating a h a zard to p u b l i c  

h ealth and the environment. M a n y  of these low-level wastes cause no 

d anger to the p ublic if they are disposed in a safe and environmentally 

sound manner. Therefore, the existing authority to establish regulations 

under AS 46.0 3 . 2 5 0  should b e ' a d e q u a t e  to assure p r o p e r  handling and 

safe d i s p o s a l  of the low-level radioactive waste materials pres e n t l y  

being g e n e r a t e d  in Alaska.

We thank y o u  for the o p p o r t u n i t y  to comment on this legislation.

\
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LEGISLATIVE AFFAIRS AGENCY

M E M O R A N D U M A p r i l  4, 1980

SUBJECT:

TO:

FROM:

C S S B  269, r e l a t i n g  to n u c l e a r  w a s t e s

S e n a t o r  G l e n n  Hack ne y , C h a i r m a n  
S e n a t e  H e a lt h,  E d u c a t i o n  a n d  S o c i a l  Services 
C o m m i t t e e

J o h n  B. C h e n o w e t  
L e g i s l a t i v e  Courf^e

T h e r e  w a s  som e c o n f u s i o n  c o n c e r n i n g  i n s t r u c t i o n s  to c o m p l e t e  
the s e c o n d  r e d r a f t  of this c o m m i t t e e  s ub st i t u t e .  W h i l e  the 
d e p a r t m e n t ' s  " p o s i t i o n  p a p e r "  w a n t e d  a b a n  o n l y  on "high 
l ev el  n u c l e a r  w a s t e s "  f r o m  n u c l e a r  p o w e r  plants, y o u r  
c o m m i t t e e ' s  a c t u a l  r e q u e s t  w a s  l i m i t e d  to " h i g h  level n u c l e a r  
was t es ",  p r e s u m a b l y  f r o m  a n y  source. I do n o t  k n o w  h o w  to 
q u a n t i f y  " h i g h  l ev el "  w i t h  p r e c i s i o n .  Not w a n t i n g  to tie to 
a figur e e x p r e s s e d  in t erms o f  m e a s u r e m e n t s  that d e l i g h t  
p h y s i c i s t s  a n d  t r o u b l e  l e g i s l a t o r s ,  I h a v e  s u g g e s t e d  l a n g u a g e  
in the d r a f t  th a t leaves the d e t e r m i n a t i o n  (other than as to 
w a s t e s  f r o m  n u c l e a r  p l a n ts ) to an a d m i n i s t r a t i v e  agency. I 
n o t e  that, at 18 A A C  85, the D e p a r t m e n t  of E n v i r o n m e n t a l  
C o n s e r v a t i o n  ha s a l r e a d y  d e f i n e d  p e r m i s s i b l e  d i s p o s a b l e  
n u c l e a r  w a s t e s .

Th e b i l l  d r a f t  al so  m a k e s  c l e a r  that the p r o h i b i t i o n  is n ot 
i n t e n d e d  to p r e c l u d e  s t o r a g e  a n d  d i s p o s a l  of q u a n t i t i e s  of 
n u c l e a r  w a s t e s  g e n e r a l l y  u s e d  in e du c at io n,  r e s e a r c h  a nd 
m e d i c i n e .

J B C :ljb

E n c l o s u r e


