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CHAPTER 115A 

WASTE MANAGEMENT

CITATION. PURPOSE.
AND DEFINITIONS 

115A.0I Citation.
I I5A.02 Legislative declaration of policy; purpose:. 
II? A.03 Definitions.

MANAGEMENT BOARD; LEGISLATIVE 
COMMISSION 

GOVERNMENT RESOURCE RECOVERY 
PROGRAM 

Wis'.e management board; creation. 
tJo.-rd membership.
Powers of the boa: J.
Duties of Ihe board; general.
Duties of the board; solid waste manage­
ment: designations of resource recovery fa­
cilities.
Duties ol the loard ; hazardous w u te  man- 
rger.icn! reports.
Duties of the board: inventory of preferred 
areas for hazardous waste processing facili­
ties.
Duties of the board; hazardous waste facili­
ties; encouragement of private enterprise. 
Hazardous waste management plan, 
advisory councils.
Board; expiration.
Legislative commission on waste manage­
ment.
State government resource recovery. 

COMMERCIAL HAZARDOUS WASTE 
DISPOSAL FACILITIES 

Legislative findings; puiposc.
Procedure not exclusive.
Evaluation of sites.
Candidate sites.
Pan ic ip ition by affected localities.
Disposal facilities; prelim inary design and 
operating specifications.

II 5A.24 Certification of need.
I ISA.23 Agency; environmental review procedures.
I ISA.26 Agencies; permit conditions.USA.2? Hearings.
II3A.2A Final action.
115A.29 Reconciliation and intervention procedures.
I ISA.30 Judicial review.

115 A.04 
I ISA OS 
I I3A.06 
II3A.07 
U5A.071

U5A.08

II5A.09

I ISA. 10

HSA.M 
ll.'A .i:  
I ISA.I) 
I ISA. 14

iisa.is
USA.18 
IISA .19 
II3A.20 
MSA.21 
I ISA.22 
IISA.2)

ADMINISTRATIVE PROVISIONS 
Rules.
Eligibility; request for review.
Appointment of ir^oo ra ry  board members. 
Review procedure.
Scope and '.'ntent of review.
Final decision of board.
Reconciliation procedures.
Judicial review.

SOLID WASTE MANAGEMENT 
PLANNING ASSISTANCE PROGRAM 

11 SA.42 Establishment and administration.
Eligible recipients.
Financial assistance.
Techni d assistar.ee.
Requirements.

SOLID WASTE MANAGEMENT 
DEMONSTRATION PROGRAM 
Establishment; purposes' and pnonties. 
Eligible recipients.
Application requirements.
Technical assistance for demonstration 
projects.
Watte reduction and separation projects. 
Waste processing facilities.

STATE WASTE MANAGEMENT BONDS 
I ISA.57 Wasie management fund.
I ISA.S8 Minr. tola state w-aste management bonds.
II3A.39 Bond authorization and appropriation of 

proceeds.
SOLID WASTE MANAGEMENT DISTRICTS 

II3A.62 Purpose; public interest; declaration of pol­
icy.
Solid waste management districts.
Ihoccdure for establishment and alteration. 
Perpc’.ual ex.ilcncc.
Termination.
Organization of district.
Registered office.
Powers.
Designation of resource recovery facilities; 
required use.
Bonding powers.
Audit.

I13A.32 
II5A.3.' 
USA. 34 
I ISA.35 I ISA.36 
I I 5 A. 37 
USA.38 
1I5A.39

II5A.43 
IISA.44 
I ISA.45 
I I 5 A.46

115A.49 
II3A.30 
lfSA.51 
1 ISA.52

USA.53 
I ISA.34

IIS A .il 
IISA.64 
I ISA.65 
I ISA 66 
1I5A.67 
I ISA.68 
I I3A.69 
IISA.70

II5A.7I 
I I5A.72

CITATION, PURPOSE, 
AND DEFINITIONS

115A.01 CITATION.
Sections 115A.01 to 115A.72 shall he known as the waste management act of 1980.
History: 1980 c 564 art I s I

115A.02 LEGISLATIVE DECLARATION OF POLICY; PURPOSES.
It is the goal of sections 115A.01 to 115A.72 to improve waste management in 

the state to serve the following purposes:
(a) Reduction in waste generated;
(h) Separation and recovery of materials anJ energy from waste:
(c) Reduction in indiscriminate dependence on disposal of waste;
(d) Coordination of solid waste management among political subdivisions:
(e) Orderly and deliberate development and financial security of waste 

facilities including disposal facilities.
I l i s to rv :  1980 c 564 art I s 2
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115A.03 DEFINITIONS.
Subdivision 1. For the purposes of sections 115A.01 to U5A.72, the terms 

defined in this section have the meanings given them, unless the context requires 
otherwise.

TSubd. 2. “Agency” means the pollution control agency.
Subd. 3. “Board” means the waste management board established in section 

115A.04.
Subd. 4. “Cities” means statutory and home rule charter cities and towns 

authorized to plan under sections 462.351 lo 462.364.
Subd. 5. "Collection” means the aggregation of waste from the place at 

which it is generated and includes all activities up to the time the waste is delivered 
to a waste facility.

Subd. 6. “Commercial waste facility” means a waste facility established and 
permitted to sell waste processing or disposal services to generators other than the 
owner and operator of the fr-.cility.

Subd. 7. “Construction debris” means waste building materials, packaging, 
and rubble resulting from construction, remodeling, repair, and demolition of 
buildings and roads.

Subd. 8. "Development region” means a region designated pursuant to 
sections 462.381 to 462.397.

Subd. 9. “Disposal” means the discharge, deposit, injection, dumping, spill­
ing, leaking, or placing of any waste into or on any land or water so that the waste 
or any constituent thereof may enter the environment or be emitted into the air, or 
discharged into any waters, including ground waters,

Subd. 10. “ Disposal facility" means a waste facility permitted by the agen :y 
that is designed or operated for Ihe purpose of disposing of waste on or in the 
land.

Subd. 11. "Generation” means the act or process of producing waste.
Subd. 12. "Generator” means any person who generates waste.
Subd. 13. "Hazardous waste” has the meaning given it in section 116.06. 

subdivision 13.
Subd. 14. “ Intrinsic hazard" of a waste means the propensity of the waste to 

migrate in the environment, and thereby to become exposed to the public, and the 
significance of the harm or damage likely to result from cvposure of nature! 
resources or the public to the waste, as a result of such inherent or induced 
attributes of the waste as its chemical and physical stability, solubility, bioeoncen- 
tratability, toxicity, flammability, and corrosiviiy.

Subd. 15. “ Intrinsic suitability” of a land area or site means that, based on 
existing data on the inherent and natural attributes, physical features, and location 
of the land area or site, there is no known reason why the waste facility proposed 
to be located in the area or site cannot reasonably be expected to qualify for 
permits in accordance with agency rules. Agency certification of intrinsic suitabil­
ity shall be based on data submitted lo the agency by the proposing entity and 
data included bv the hearing examiner in the record of any public hearing on 
recommended certification, and applied against criteria in agency rules and any 
additional criteria developed by the agency in effect at the time the proposing 
entity submits the site for certification.

Subd. \ (  “ Legislative commission on waste management" or “ legislative 
commission” means the commission established in section 115A. 14.

Subd. 17. "Local government unit" means cities, towns, and counties.
Subd. 18. "Metropolitan area” has the meaning given it in section 473.121.
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Subd. 19. “Metropolitan council” means the council established in chapter
473.

Subd. 20. “Metropolitan waste control commission” or “waste control com­
mission’" means the waste control commission established in chapter 473.

Subd. 21. “Mixed municipal solid waste" means garbage, refuse, and other 
solid waste from residential, commercial, industrial, and community activities 
svhich is generated and collected in aggregate, but does not include auto hulks, 
street sweepings, ash, construction debris, mining waste, sludges, tree and agricul­
tural wastes, tires, and other materials collected, processed, and disposed of as 
separate waste streams.

Subd. 22. “Nr.tural resources" has the meaning given it in chapter 116B.
Subd. 23. “Person" has the meaning given it in section 116.06, but does not

include the board.
Subd. 24. “Political subdivision” means any municipal corporation, govern­

mental subdivision of the state, local government unit, special district, or local or 
regional board, commission, or authority authorized by law to plan or provide for 
waste management.

Subd. 25. “ Processing" means the treatment of waste after collection and 
before disposal. Processing includes but is not limited to reduction, storage, 
separation, exchange, resource recovery, physical, chemical, or biological modifica­
tion. and transfer from one waste facility to another.

Subd. 26. “Regional development commission" means a commission estab­
lished pursuant to sections 462.381 to 462.397.

Subd. 27. “ Resource recovery" means the reclamation for sale ut reuse of 
materials, substances, energy, or other products contained within or derived from 
waste.

Subd. 28. “ Resource recovery facility” means a waste facility established 
..J used primarily for resource recovery.

Subd. 29. “Sewage sludge" means the solids and associated liquids ir. mu­
nicipal wastcvatcr which arc encountered and concentrated by a municipal 
wastewater treatment plant. Sewage sludge does not include incinerator residues 
and gcit. scum, cr screenings removed from other solids during treatment.

Subd. 30. "Sewage sludge disposal facility" means property owned or leased 
by a political subdivision and used for interim or final disposal or land spreading of sewage sludge.

Subd. 31. “Solid waste" has the meaning given it in section 116.06, subdivi­
sion 10.

Subd. 32. “Solid waste management district" or “waste district” means a 
geographic area extending into two or mc»e counties in which the management of 
solid waste is vested in a special district established pursuant to sections 1I5A.62 to 115A.72.

Subd. 33. "Transfer station" means an intermediate waste facility in which 
waste collected from any source is temporarily deposited to await transportation to 
another waste facility.

Subd. 34. “Waste" means solid waste, sewage sludge, and hazardous waste.
Subd. 35. “Waste facility" means all property, real or personal, including 

negative and positive easements and water and air rights, which is or mav be 
needed or useful for the processing or disposal of waste, except property for the 
collection of the waste and property used primarily for the manufacture of scrap 
metal or paper. Waste facility includes but is not limited to transfer stations, 
processing facilities, and disposal sites and facilities.
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Subd. 36. "Waste management” means activities which are intended to 
affect or control the generation of waste and activities which provide for or control 
the collection, processing and disposal of waste.

History: 1980 c 564 art 1 s 3: 1981 c 352 s 1.2
MANAGEMENT BOARD: LEGISLATIVE COMMISSION 

GOVERNMENT RESOURCE RECOVERY PROGRAM 
115A.04 WASTE MANAGEMENT BOARD; CREATION.

There is created in the executive branch a waste management board.
History: 1980 c 564 art 2 s I

115A.05 BOARD MEMBERSHIP.
Subdivision 1. General. The board shall be composed of nine permanent 

members. Temporary members shall be added pursuant to subdivision 3.
Subd. 2. Permanent members. Eight of the permanent members of the 

board shall be appointed by the governor, with the advice and consent of the 
senate, to represent diverse areas and interests within the state. One member shall 
be appointed from each congressional district in accordance with boundaries 
existing on January 1, 1980. The term of office and compensation of the eight 
members thus appointed, and the manner of removal and filling of vacancies, shall 
be as provided in section 15.0575, except that the initial term of all members shall 
be four years and the rate of compensation shall be $50 per day spent on board
activities. The ninth permanent member of the board shall be the cha rperson
who shall be appointed by the governor with the advice and consent of the senate. 
The chairperson shall serve at the pleasure of the governor for a term coterminous 
with that of the governor, except that the initial term of the chairperson shall be 
four years. The chairperson shall be the executive and operating officer of the 
board and shall determine the time and place of meetings, preside at meetings, 
appoint all board officers and hire and supervise all employees subject to the 
approval of the board, carry out the policy decisions of the board, and perform all 
other duties and functions assigned to him by the board or by law. No permanent 
member of the board shall hold other elected or appointed public office.

Subd. 3. Temporary members. For the purposes of each project review 
conducted by the board under sections II5A.18 to 115A.30 and 115A.32 to 
115A.39 and for the purpose of preparing and adopting the hazardous waste 
management plan under section 1I5A.II and making decisions on the elements of 
the certification of need for disposal required under sections 115A.I8 to I15A.30. 
six local representatives shall be added to the board as temporary voting members, 
as provided in sections I15A.22, subdivision 4. and 115A.34. The provisions of 
section 15.0575, subdivisions 3 and 4 relating to compensation, removal, and 
vacancy shall apply to temporary members except that the rate of compensation 
shall be $50 per day spent on board activities and that appointments by the 
governor to fill vacancies shall take effect in the same manner as the original 
appointment.

History: 1980 c 564 art 2 s 2 : 1981 c 352 s 3
115A.06 POWERS OF THE BOARD.

Subdivision I. General. The board shall have the powers and duties pre­
scribed by sections I I5A.0I to I I5A.72 and all powers necessary or convenient todischarge its duties.

Subd. 2. Rules. Unless otherwise provided, the board shall promulgate 
rules in accordance with chapter 15 to uovern its activities and implement sections I I5A.0I to I ISA.72.
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Subd. 3. Actions. The board may sue and be sued.
Subd. 4. Acquisition of s'tes for hazardous waste facilities. The board may

direct thecommissioner of administration to acquire by purchase, lease, condem­
nation. gift, or grant, any permanent or temporary right, title, and interest in and 
to real property, including positive and negative easements and water, air. and 
development rights, for sites and buffer areas surrounding sites for hazardous 
waste facilities approved by the board pursuant to sections 115A.18 to 115A.30 
and I15A.32 to 115A.39. The board may also direct the commissioner of 
administration to acquire by purchase, lease, gift or grant. develoDmcnt rights for 
sites and buffer areas surrounding sites for all or part of the period that the 
development moratorium imposed by section 115A.21. subdivision 3. is in effect. 
Money for the acquisition of any real property and interest in real property 
pursuant to this subdivision shall come from the issuance of state waste manage­
ment bonds in accordance with sections 115A.57 to 115A.59. The property shall 
be leased tr the owner and operator of the hazardous waste facility located
thereon at a rate sufficient to pay debt service on the bonds which provided funds 
used to acquire the property and to evaluate the eligibility of the property for 
inclusion in the inventory under section 115A.09 or candidacy under sections 
115A.18 lo 115A.30. Any local government unit and the commissioners of 
transportation, natural resources, and administration may convey or allow the us.: 
of any property for such sites and areas, subject to the rights of the holders of any 
bonds issued with respect thereto, with or without compensation and without an 
election or approval by any other government agency. Lano owned by the state 
may be exchanged for land not owned by the state for the purpose of providing a 
site and buffer area for a commercial hazardous waste facility, in accordance with 
the provisions of section 94.341 lo 94.347 and other law. The commissioner of 
administration may hold the property for the purposes for which it was acquired, 
and may lease, rent, or dispose of the properly so far as not needed for such 
purposes, upon the term*-- and in the manner the commissioner deems advisable. 
The right to acquire iands and property rights by condemnation shall be exercised 
in accordance with chapter 117. The commissioner of administration may take 
possession of any property for which condemnation proceedings have been 
commenced at any time after the issuance of a court order appointing commission­
ers for its condemnation. Where the property is acquired through eminent 
domain proceedings, the land owner’s compensation shall be the fair market value 
of the property. Where the properly is acquired by means other than through 
eminent domain proceedings, as by direct purchase or gift, the land owner’s 
compensation shall be determined by the agreement of the parties involved. An 
award of compensation in a condemnation proceeding shall not be increased or 
decreased by reason of any increase or decrease in the value of the property 
caused by its designation in the inventory of preferred areas under section I I5A.09 
or as a candidate site under sections I I5A.I8 to 115A.30 or its selection as a site or 
buffer area.

Subd. 5. Right of access. Whenever the board or the chairperson acting on 
behalf of the board deems il necessary to the accomplishment of its purposes, the 
hoard or any member, employee, or agent thereof, when authorized by it or the 
chairperson, may enter upon any property, public or private, for the purpose of 
obtaining information or conducting surveys or investigations, provided that the 
entrance and activity is undertaken after reasonable notice and during normal 
business hours and provided that compensation is made for any damages to the 
property caused by the entrance and activity. The board may pay a reasonable 
estimate of the damages it believes will be caused by the entrance and activity 
before entering any property.
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Subd. 6. Gifts and grants. The board, or the chairperson or commissioner 
of administration on behalf of the board, may apply for and accept gifts, loans, or 
other property from the United States, the state, or any person for any of the 
purposes-of the board, may enter into any agreement required in connection 
therewith, and may hold, use, and dispose of the money or property in accordance 
with the terms of the gift, grant, loan or agreement.

Subd. 7. Property exempt from taxation. Any real or personal property 
owned, used, or occupied by the board or the commissioner of administration for 
any purpose referred to in sections 115A.01 to 115A.72 is declared to be acquired, 
owned, used, and occupied for public and governmental purposes, and shall be 
exempt from taxation by the state or any political subdivision of or other 
governmental unit of or within the state, provided that those properties shall be 
subject to special assessments levied for a local improvement in amounts propor­
tionate to and not exceeding the special benefit recci/ed by the properties from the 
improvement. No possible use of the properties ir. any manner different from 
their use for hazardous waste management at the time shall be considered in 
determining the special benefit received by the properties.

Subd. 8. Contracts. The board or the chairperson acting on behalf of the 
board may enter into any contract necessary or proper for the exercise of its 
powers or the accomplishment of its purposes.

Subd. 9. Joint powers. The board or the chairperson acting on behalf of the 
board may act under the provisions of section 471.59, or any other law providing 
for joint or cooperative action.

Subd. 10. Research. The board or the chairperson acting on behalf of the 
board may conduct research studies and programs, collect and analyze data, 
prepare reports, maps, charts, and tables, and order all necessary hearings and 
investigations in connection with its work and may advise and assist other 
government units on planning matters within the scope of its powers, duties, and 
objectives.

Subd. II. Employees; contracts for services. The board through its chair­
person may employ persons and contract foi services to perform research, 
engineering, legal, or other services necessary lo carry out its functions.

Subd. 12. Insurance The board through its chairperson may require any 
employee to obtain and fih with it an individual bond or fidelity insurance policy. 
It may procure insurance in amounts it deems necessary to insure against liability 
of the board and employees or both, for personal injury or death and property 
damage or destruction, with the force and effect stated in chapter 466, and against 
risks of damage to or destruction of any of its property as it deems necessary.

Subd. 13. Private and non-public data. Any data held by the hoard which 
consists of trade secret information as defined by section 13.37. subdivision 1. 
clause (b), or sales information, shall be classified as private or non-public data as 
defined in section 13.02. subdivisions 9 and 12. When data is classified private or 
non-public pursuant to this subdivision the board may:

(a) Use the data to compile and publish analyses or summaries and to carry 
out its statutory responsibilities in a manner which does not identify the subject of 
the data: or

(b) Disclose the data when it is obligated lo disclose it to comply with federal 
law or regulation but only to the extent required by the federal law or regulation.

The subject of data classified as private or non-public pursuant to this 
'Uibdivision may authorize the disclosure of some or all of that data by the board.

H is to ry : 1980 c 564 art 2 s J: 1981 c J l l  s 39: 1981 c 352 s 4-6: 1982 c >45 s
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115A.07 DUTIES OF THE BOARD; GENERAL.
Subdivision 1. Interagency coord... ‘"n. Tiie chairperson of the board shall 

inform the. commissioner of energy, planning and development of the board's 
activities in accordance with section 116J.47. The chairperson shall keep the 
agency informed of the board's activities, solicit the advice and recommendations 
of the agency, and coordinate its work with the regulatory and enforcement 
activities of the agency.

Subd. 2. Biennial report. Before November 15 of each even-numbered year 
the board through its chairperson shall prepare and submit to the legislative 
commission a report of the board’s operations and activities pursuant to sections 
I15A.01 to 115A.72 and any recommendations for legislative action. The report 
shall include a proposed work plan for the following biennium.

History: 1980 c 564 art 2 s 4 : 1981 c 356 s 119.248
115A.071 DUTIES OF THE BOARD; SOLID WASTE MANAGEMENT; 
DESIGNATIONS OF RESOURCE RECOVERY FACILITIES.

Subdivision 1. Approval of designation proposals. The board shall review 
and approve or disapprove proposals to designate resource recovery facilities 
under sections 1I5A.70 and 400.162. The board may attach conditions to its 
approval. In approving or disapproving a designation the boa, ' shall only 
determine whether the proposal conforms to the requirements of section 11 SATO 
or section 400.162, whether the designation will further the stale policies and 
purposes expressed in section 115A.02. and whether the designation is based upon 
a plan approved pursuant to subdivision 2 and an adequate evaluation of the 
standards expressed in section II5A.46, subdivision 3.

Subd. 2. Plan required. Before reviewing a proposed designation, the board 
shall require the completion or, if necessary, revision of a comprehensive solid 
waste management plan which in the board’s judgment conforms to the require­
ments of section 1I5A.46.

Subd. 3. Board supervision. The board shall require regular reports on any 
designation approved pursuant to this section and section 473.827. shall periodical­
ly evaluate whether the designation as implemented has accomplished its purposes 
and whether the designation is in the public interest and in furtherance of the state 
policies and purposes expressed in section 115A.02, and shall report periodically to 
the legislature on its conclusions and recommendations.

History: 1982 c 569 s 3
1 ISA.08 DUTIES OF THE BOARD; HAZARDOUS WASTE MANAGE­
MENT REPORTS.

Subdivision I. Report on liability and long-term care. By January i. >981. 
the board through its chairperson shall report and make recommendations to the 
legislative commission on the management and financing of liability and post-clo­
sure monitoring and care for hazardous waste facilities in the state. The commis- 
>ioner of energy, planning and development, in consultation with the chairperson 
ol the hoard, shall conduct background research and shall report to the board by 
•lulv I, 1980. on he subject of the report required by this subdivision and on 
additional researcu needed to complete the report and recommendations.

Subd. 2. Report on private investment in hazardous waste management. Bv 
lanuarv I. 1981, the board through its chairperson shall report and make recom­
mendations to the legislative commission on alternative sfate strategies lo promote 
and secure private investment in hazardous waste management services, technolo­
gies. and facilities. The report at least shall evaluate: (a) strategies to promote 
and secure investments by generators in waste reduction, separation, pretreatment.
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and recoveiy; (b) strategies to secure generator assistance in the establishment and 
financing of hazardous waste facilities either directly through joint investment or 
indirectly through taxation; (c) strategies to protect the public against business 
failure by owners and operators of hazardous waste facilities; (d) strategies to 
promote and secure investment by the private waste management industry' in 
hazardous waste facilities in the state. The report shall recommend priorities, 
objectives, and appropriate.legislation for promoting and securing private invest­
ment in hazai ious waste''management. The commissioner of energy, planning 
and development, in consultation with the chairperson of the board, shall conduct 
background research and shall report to the board by July 1, 1980, on the subject 
of the report required by this subdivision and on additional research needed to 
complete the report and recommendations.

Subd. 3. Report on interstate cooperation. By January 1. 1981. the board 
rough its chairperson shall report and make recommendations to the legislative 

commission on actions to develop interstate cooperation in hazardous waste 
planning and management. The report shall make recommendations on uniform­
ity of state laws, regulations, and enforcement and on coordination of decisions on 
facility development and use. The commissioner of energy, planning and develop­
ment. in consultation with the chairperson of the board, shall conduct background 
research a.id shall report to the board by July 1. 1980. on the report required by 
this subdivision and on additional research needed to complete the report and 
recommendations.

Subd. 4. Report on hazardous waste management: draft management plan 
and certification of need. By August 15, 1982, the board ihrough its chairperson 
shall report to the legislative commission on hazardous waste management. The 
report shall include at least:

<a) an evaluation of alternative disposal facilities, disposal facility technolo­
gies. and disposal facility design and operating specifications and an explanation 
of the preliminary design and operating specifications for disposal facilities 
selected for consideration under section 1I5A.23;

(b) an evaluation of prospects, strategies, and methods for developing com­
mercial hazardous waste disposal facilities of various types, sizes, and functions;

(c) an evaluation of all feasible and prudent alternatives to disposal, including 
waste reduction, separation, pretreatment, processing, and resource recovery, and 
the potential of the alternatives to reduce the need for and practice of disposal;

(d) an evaluation of feasible and prudent disposal abatement objectives, along 
with a description of hazardous waste management methods and technologies, 
private and government actions, facilities and services, development schedules, 
revenue-raising measures, and levels of public and private expenditure and effort 
necessary to the achievement of ose objectives.

The report shall analyze the environmental, social, and economic effects of 
the alternatives and met. ods by which unavoidable adverse effects could be 
mitigated. The report shad include a draft hazardous waste management plan, 
based on the analysis in the report and proposed for adoption pursuant to section 
115A.11. and a draft certificate or certificates of need proposed for issuance under 
section I15A.24.

Subd. 5. Report on mitigation oV local effects of hazardous waste facilities. 
By August 15. 1982, the board through its chairperson shall report and make 
recommendations to the legislative commission on methods of mitigating and 
compensating for the local risks, costs, and other adverse effects of various tvpcs 
of hazardous waste facilities and on methods of financing mitigation and compen­
sation measures. The methods of mitigating and compensating to be considered 
shall include but not be limited to the followinc: pavment outside of lew 
limitations in lieu of taxes lor all property taken off the iax rolls: preference in
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reviews of applications for federal funds conducted by the metropolitan council 
and regional development commissions; payment of all costs to service the 
facilities including the cost of roads, monitoring, inspection, enforcement, police 
and fire, and litter clean up costs; payment for buffer zone amenities and 
improvement; local control over buffer zone design; a guarantee against any and 
all liability that may occur.

Subd. 5a. Report on assurance of security of hazardous waste facilities. With 
the report required by subdivision 5, the board through its chairperson shall report 
and make recommendations to the legislative commission on methods of assuring 
the security of commercial hazardous waste facilities. The report and recommen­
dations shall be based on the need to assure: effective monitoring and enforce­
ment during operation; effective containment, control, and corrective action in 
any emergency situation; financial responsibility of the owner and operator 
throughout the operating life of the facility, using performance bonds, insurance, 
escrow accounts, or other means; proper closure; financial responsibility after 
closure; and perpetual post-closure moni'.oring and maintenance. The report 
shall include recommendations on the source of funds, including operator contri­
butions, fee surcharges, taxes, and other sources; the amount of funds; effective 
protection and guarantee of funds; administration; regulatory and permit require­
ments; the role of local authorities; and other similar matters.

Subd. 6. Preparation of hazardous waste reports; procedures; public involve­
ment. By January 1, 1981, the board through its chairperson shall submit a 
proposed scope of work and work program for the hazardous waste reports 
required by subdivisions 4 and 5 to the legislative commission for review. During 
the preparation of the proposed scope of work and work plan and the reports, the 
board and the chairperson on behalf of the board shail encourage public debate 
and discussion of the issues relating to the rcpons. The board and the chairperson 
on behalf of the board shall meet with local officials and sponsor at least one 
public meeting in areas of the state affected by the inventory of preferred 
processing facility areas prepared pursuant to section 115A.09. The board and the 
chairperson on behalf of the board shall follow the procedures set out in section 
115A.22, for consulting with citizens in areas affected by the selection of candidate 
sites for disposal facilities. To assist it in preparing the reports required by 
subdivisions 4 and 5, the board through its chairperson shall make grants to each 
local project review committee established for a candidate site for disposal 
identified under sections M5A.18 to 1I5A.30. The grants may be used by the 
committee to employ staff, pay administrative expenses, or contract with affected 
units of government or qualified consultants. The board and the chairperson on 
behalf of the board shall request recommendations from the private waste manage­
ment industry, the board’s advisory councils, affected regional development com­
missions, and the metropolitan council and shall consult with them on the board’s 
intended disposition of the recommendations. The reports of the board shall 
summarize the comments received and the board’s response to the comments.

History: 1980 c 564 art 2 s 5 ; 1981 c 352 s 7-9; 1981 c 356 s 248: 1982 c 569
s 4

115A.09 DUTIES OF THE BOARD; INVENTORY OF PREFERRED AREAS 
FOR HAZARDOUS WASTE PROCESSING FACILITIES.

Subdivision I. Board responsibility. By January I, 1982. the board shall 
prepare an inventory of preferred areas of up to ten square miles in size for 
commercial hazardous waste processing facilities. No preferred area may extend 
into more than one statutory or home rule charter city or town, but the boaru may 
propose adjoining preferred areas in adjacent cities and towns. The inventory 
shall include at least three areas for each of the following categories of processing



facilities: (a) a commercial chemical processing facility for hazardous waste, (b) a 
commercial incineration facility for hazardous v^ste. and (c) a commercial 
transfer and storage facility for hazardous waste.

Subd. 2. Evaluation of areas. The board shall not be required to promulgate 
rules pursuant to chapter 15 to govern its evaluation and selection of areas under 
this section. The board and the chairperson on behalf of the board shall evaluate 
the areas in consultation with the board’s advisory councils, the affected counties 
and regions, generators of hazardous waste, and prospective facility developers. 
The evaluation shall consider at least the consistency of areas with state and 
federal regulations, local land use and land use controls, the protection of 
agriculture and natural resources, existing and future development patterns, trans­
portation and other services appropriate to the hazardous waste facilities, the 
quality of other potential areas, and the location of hazardous waste generators. 
The agency shall prepare a report on the suitability of each proposed area for the 
use intended.

Subd. 3. Procedures. The board shall propose the inventory of .ireas by 
August 1, 1981 by publication in the state register and newspapers c. general 
circulation in the state and by mail to each regional development con-Mission or 
metropolitan council, and local government unit containing a proposed area. The 
publications and mailing shall include notice of hearings on the board’s proposal. 
The hearings shall be conducted by the state office of administrative hearings in a 
manner determined by the hearing examiner to be consistent with the completion 
of the proceedings and the examiner’s report in the time allowed by this section. 
At the hearing, any local government unit in which an area is proposed for 
inclusion in the inventory may propose an alternative area or areas within its 
jurisdiction. The hearing shall afford all interested persons an opportunity to 
testify and present evidence on the subject of the hearing. The subject of the 
hearing shall be limited to information submitted by the board and additional 
information on the proposed area or alternative areas which is relevant to ’.he 
board’s decision on the areas to be included in the inventory. The rulemak.ng 
and contested case procedures of chapter 14 shall not apply to this hearing. The 
hearing examiner may consolidate hearings. The report of the hearing examiner 
shall contain findings of fact, conclusions, and recommendations on the subject of 
the hearing. When any area in the inventory becomes unavailable as a hazardous 
waste facility site, the inventory shall be amended, in the manner of its original 
adoption, provided, however, that during the period when the inventory is being 
amended any other area in the inventor) may be reviewed and approved under 
sections 115A.32 to 115A.39. No action of the board shall be held invalid by 
reason of the board’s failure to notify any of the entities listed in this subdivision.

Subd. 4. Grants; technical assistance. To assist counties participating in the 
inventory required by this section, the boari through its chairperson may make 
grants to the counties to be used to employ staff, pay administrative expenses, or 
contract with qualified consultants. The board through its chairperson shall 
ensure the delivery to the counties of technical information and assistance by 
appropriate state agencies.

History; 1980 c 564 art 2 s 6: 1980 c 615 s 60: 1981 c 352 s 10: 1982 c 424 s
130
U5A.10 DUTIES OF THE BOARD: HAZARDOUS WASTE FACILITIES; 
ENCOURAGEMENT OF PRIVATE ENTERPRISE.

The board and the chairperson on behalf of the board shall encourage the 
development and operation of hazardous waste facilities by private enterprise to 
the extent practicable and consistent with the purposes of sections 1I5A.01 to 
115A.72 and the board’s hazardous waste management plan adopted pursuant to
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section i 15A.11. ?n preparing the reports under section 115A.08 and the invento­
ry of processing facility sites under section 115A.09, in adopting the management 
plan, and in its actions and decisions under sections 115A.18 to 115A30 and 
115A.32 toH5A.39, the board and the chairperson on behalf of the board shall 
iolicit the active participation of private waste management firms and shall so 
conduct its activities as to encc-rage private permi”. applications for facilities 
needed in the state. The board t ill promulgate rules for accepting, evaluating, 
and selecting applications for pumits for the construction and operation of 
facilities at sites preferred or selected by the board pursuant to section 115A.09 or 
sections 115A.18 to 115A.30. The rules shah include standards and procedures for 
making determinations on the minimum qualifications, including technical compe­
tence and financial capability, of permit applicants. The rules shall include 
standards and procedures for soliciting and accepting bids or permit applications 
end for selecting developers and operators of hazardous waste disposal facilities at 
utes chosen by the board pursuant to sections 115A.1S to 115A.30, which shall 
include a preference for qualified permit applicants who control a site chosen by 
ihe board.

History: 1980 c 564 art 2 s 7
H5A.11 HAZARDOUS WASTE MANAGEMENT PLAN.

Subdivision I. Contents. By December 15. 1982, the board shall adopt a 
hazardous waste management plan. In developing and implementing the plan, the 
nighcst priority of the board shall be placed upon alternatives to land disposal of 
hazardous wastes including: technologies lo modify industrial processes or intro- 
.uce new processes which will reduce or eliminate hazardous waste generation: 
.•cycling, re-use, and recovery methods to reduce or eliminate hazardous waste 
iisposal: and conversion and treatment technologies to reduce the degree of 
-nvironmental risk from hazardous waste. The board shall also consider technolo­
gies for retrievable storage of hazardous wastes for later recycling, re-use, recovery, 
conversion, or treatment.

The plan shall include at least the following elements:
(a) an estimate of the types and volumes of hazardous waste which will be 

generated in the state through the year 2000;
(b) specific and quantifiable objectives for reducing to the greatest feasible 

*nd prudent extent the need for and practice of disposal, through waste reduction, 
pretreatment, retrievable storage, processing, and resource recovery;

(c) a description of the minimum disposal capacity and capability needed to 
be developed within the state for use through the year 2000, based on the 
tchieveinent of the objectives under clause (b).

The plan shall provide for the orderly development of hazardous waste 
management sites and facilities to protect the health and safety of rural and urban 
communities. In preparing the plan the board shall consider its impact upon 
agriculture and natural resources.

The plan shall require the establishment in the state of at least one commcr- 
• tal retrievable storage or disposal facility and encourage the establishment of al 
•east one facility for the recycling, re-use, recovery, conversion, treatment, or 
aorage ot hazardous waste. The board may make the implementation of elements 
'■i the plan contingent on actions of the legislature which have been recommended 
’H the reports submitted pursuant to section 1I5A.08.

Subd. 2. Procedure. The plan shall be based upon the reports prepared 
pursuant to section I15A.08. The plan shall not be subject to the rule-making or 
contested case provisions of chapter 14. Following the submission of the icport 
on hazardous management required under section I15A.08. subdivision 4. the
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board shall hold a public hearing on the draft plan and draft certificate or 
certificates of need contained in the report. Notices of the draft plan and the 
draft certificate or certificates and notice of the hearing shall be published in the 
state register and newspapers of general circulation in the state. The hearing shall 
be ordered by the chairperson of the board and shall be conducted by the state 
office of administrative hearings in a manner consistent with the completion of the 
proceedings in the time allowed by this section. A majority of the permanent 
members of the board shall attend the hearing. In connection with the hearing, 
the chairperson of the board shall provide copies of the studies and reports on 
which the draft plan and certification of need are based and shall make an 
affirmative presentation showing the need for and reasonableness of the draft plan 
and certification of need. Following the hearing, the board shall revise the plan 
and the certificate or certificates of need as it deems appropriate, shall make a 
written response to the testimony received at the hearing explaining its disposition 
of any recommendations made with respect to th_ plan and certification, and shall 
finally adopt a plan in accordance with this section and issue a certificate or 
certificates of need in accordance with section 115A.24.

History: 1980 c 564 art 2 s 8; 1980 c 615 s 60: 1981 c 352 s 11; 1982 c 424 s 
130; 1982 c 569 s 5
115A.12 ADVISORY COUNCILS.

Subdivision 1. Solid and hazardous waste management. The chairperson of 
the board shall establish a solid waste management advisory council and a 
hazardous waste management planning council broadly representative of the 
geographic areas and interests of the state. The councils shall have not less than 
nine nor more than 18 members each. The membership of the solid waste council 
shall consist of one-third citizen representatives, one-third representatives from 
local government units, and one-third representatives from private solid waste 
management firms. The solid waste council shall contain at least one member 
experienced in each of the folloving areas: state and municipal finance; solid 
waste collection, processing, and disposal; and solid waste reduction and resource 
recovery. The membership of the hazardous waste advisory council shall consist 
of one-third citizen representatives, one-third representatives from local govern­
ment units, and one-third representatives of hazardous waste generators and 

. private hazardous waste management firms. The chairpersons of the advisory 
councils shall be appointed by the chairperson of the board. The chairperson of 
the board shall provide administrative and staff services for the advisory councils. 
The advisory councils shall have such duties as are assigned by law or the 
chairperson of the board. The solid waste advisory council shall make recommen­
dations to the board on its solid waste management activities. The hazardous 
waste advisory council shall make recommendations to the board on its activities 
under sections 115A.08. 115A.09, I ISA. 10. and 115A.11, and sections I15A.20, 
115A2I 115A.23, and I15A.24. Member of the advisory councils shall serve 
without compensation but shall be reimbursed for their reasonable expenses as 
determined by the chairperson of the board.

Subd. 2. Technical advisory council. I’he chairperson of the board shall 
establish an interagency technical advisory council to advise the board and the 
chairperson on matters the board, through its chairperson, deems necessary. The 
members of the council shall be the commissioner of health: the commissioner of 
agriculture: the commissioner of natural resources; the director of the pollution 
control agency; the commissioner of energy, planning and development: other 
heads of agency the chairperson of the board deems nccessarv: or their designees. 
The council shall meet at the call of the chairperson of the board who shall serve 
as chairperson of the council. The members, collectively and individually shall
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advise the board and the chairperson on matters within their various areas of 
expertise and shall provide technical assistance and information as requested by 
the board through its chairperson.

History: 1980 c 564 art 2  s 9; 1981 c 356 s 120
115A.13 BOARD: EXPIRATION.

The board shall cease to exist on June 30, 1987.
History: 1980 c 564 art 2 s 10

115A.14 LEGISLATIVE COMMISSION ON WASTE MANAGEMENT.
Subdivision 1. Creation, membership, vacancies. There is created in the 

legislative branch a legislative commission on waste management. The commis­
sion shall consist of ten members appointed as follows:

(1) Five members of the senate to be appointed by the subcommittee on 
committees and to serve until their successors are appointed;

(2) Five members of the house to be appointed by the speaker and to serve 
until their successors arc appointed;

(3) Vacancies occurring on the commission shall nol affect the authority of 
the remaining members of the commission to carry out the functions thereof, and 
such vacancies shall be fi'lcd in the same manner as the original positions.

Subd. 2. Staff. The commission is authorized, without regard to the civil 
service laws and regulations, to appoint and fix the compensation of such 
additional legal and other personnel and consultants as may be necessary to 
enable it to carry out its functions, or to contract for services to supply necessary 
data, except that any state employees subject to the civil service laws and 
regulations win may be assigned to the commission shall retain civil service status 
without interruption or loss of status or privilege. The staff shall be hired and 
supervised for the commission by the executive director of the legislative commis­
sion on Minnesota resources.

Subd. 3. Data from state agencies; availability. Tiie commission may 
request information from any state officer or agency in order to assist ri in 
carrying out its duties ar.d such officer or agency is authorized and directed to 
promptly furnish any data required, subject to applicable requirements or restric­
tions imposed by chapter 13 and section i5.I7.

Su’.jd. 4. Powers and duties. The commission shall review the biennial 
report of the board. The commission shall oversee the activities of the board 
under sections 115A.01 to I15A.72 and the activities of the agency under sections 
I I5A.42 to I I5A.46 and 1 IS A.49 to I I5A.54, and direct such changes or additions 
in the work plan of the hoard and agency as it deems fit. The commission may 
conduct public hearings and otherwise secure data and expressions of opinion. 
The commission shall make such recommendations as it deems proper to assist the 
legislature in formulating legislation. Any data or information compiled by the 
commission shall be made available to any standing or interim committee of the 
legislature upon request of the chairperson of the respective committee.

Subd. 5. Study. The commission shall study alternative methods of insur- 
'ng that an adequate supply of solid waste will be available to resource recovery 
facilities and report to the appropriate policy committees of the house of represent- 
itives and senate before January 1. 1982. The commission shall, at a minimum, 
consider the relative merits of the required use provisions described in sections 
1 ISA.70. -100.162. and 473.827. and other mechanisms designed to facilitate 
resource recovery by raising costs of landfill alternatives or lowering costs of 
disposal at resource recovery facilities.
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Subd. 6. Expiration. The provisions of this section shall expire on June 30, 1987.
History: 19S0 c 564 art 2 s 11; 19S1 c 311 s 39; I9S2 c 545 s 24

115A.15 STATE GOVERNMENT RESOURCE RECOVERY.
Subdivision 1. Establishment of program. There is established within state 

government a resource recovery program to r"omote the reduction of waste 
generated by state agencies, the separation ind recovery of recyclable and 
reuseable commodities, the procurement of recyclable commodities and commodi­
ties containing recycled materials, and the unif )rm disposition of recovered 
materials and surplus property. The program shall be administered by the 
commissioner of administration.

Subd. lo. Definitions. For the purposes of this section, the following terms 
have the me .nings given them.

(a) “Recyclable commodities" means materials, pieces of equipment, and 
parts which are not reusable but which contain recoverable resources.

(b) “ Reusable commodities" means materials, pieces of equipment, parts, and 
used supplies which can be reused for their original p,urpose in their existing 
condition.

Subd. 2. Duties of commissioner. The commissioner of administration shall 
develop policies to reduce the volume of waste generated by state agencies. The 
commissioner shall develop and institute procedures for the separation, collection, 
and storage of used commodities wherever feasible in stale agencies and shall 
establish policies for the reuse, sale, or di position of recovered materials and 
surplus property. The commissioner shall promote and publicize the waste 
reduction and waste separation and recovery procedures on an ongoing basis to all 
slate employees. The commissioner shall issue guidelines for the procurement of 
recyclable commodities and commodities containing recycled materials that in­
clude definitions of recycled materials, the percentage of recycle*.' materials to be 
contained in each commodity and performance specifications. To the extent 
practicable, the guidelines shall be written so as lo give preference to recyclable 
commodities and commodities containing recycled materials. The commissioner 
shall inform state agencies whenever recycled commodities are available for 
purchase. The commissioner shall investigate opportunities for the inclusion of 
and may include local governments and regional agencies in administrative state 
programs to reduce waste, and to separate and recover recyclable and reusable 
commodities.

Subd. 3. Powers of commissioner. The commissioner of administration shall 
have such powers as are necessary to implement and operate the program. All 
state agencies shall comply with the policies, guidelines, and procedures estab­
lished by the commissioner pursuant to this section. The commissioner shall have 
the power to issue orders lo compel compliance.

Subd. 4. Staff. The commissioner of administration shall employ an ad­
ministrator to manage the resource recovery program and other staff and consult­
ants as are necessary to carry out the program.

Subd. 5. Reports. Hy January 1 of each odd-numbered year, the commis­
sioner of administration shall submit a report to the governor and to the legislative 
commission summarizing past activities and proposed goals of the program for the 
following biennium. By July I of each even-numbered year director of the 
pollution control agency and the commissioner of energy, planning and develop­
ment shall submit recommendations to the commissioner regarding the operation 
of the program.
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Subd. 6. Resource recovery revolving account. Upon the certification of the 
commissioner of administration, the commissioner of finance shall establish an 
account in_ the general services revolving fund, effective June 30, 1980. for the 
operation of the state government resource recovery program. The revolving 
account shall consist of all funds appropriated by the state for the program, all 
revenues resulting from the sale of recyclable and reusable commodities made 
available for sale as a result of the resource recovery program and all reimburse­
ments to the commissioner of his expenses incurred in developing and administer­
ing resource recovery systems for state agencies, local governments, and regional 
agencies. The account may be used for all activities associated with the program 
including payment of administrative and operating costs.

History: 1980 c 564 art 2 s 12; 1981 c 356 s 121; 1982 c 569 s 6-8
COMMERCIAL HAZARDOUS WASTE 

DISPOSAL FACILITIES
115A.18 LEGISLATIVE FINDINGS: PURPOSE.

The legislature finds that proper management of hazardous waste generated in 
the state is needed to conserve and protect the natural resources in the state and 
the health, safety, and welfare of its citizens, that the establishment of safe disposal 
facilities is necessary to properly manage the waste, that this cannot be accom­
plished solely by the activities of private persons and political subdivisions acting 
alone or jointly, and that therefore it is necessary to provide a procedure for 
making final determinations on the locations, sizes, types, and functions of such 
facilities.

History: 1980 c 564 art 3 s 1
115A.19 PROCEDURE NOT EXCLUSIVE.

Except as provided in Minnesota Statutes 1980, Section 115A.21, Subdivision 
I, the procedure established by sections 115A.18 to 115A.30 for the permitting of 
hazardous waste disposal facilities shall not preclude the issuance of permits by the 
agcn'w pursuant to section 116.07 for disposal facilities at sites not reviewed under 
sections 1 ISA. 18 to 115A.30.

History: 1980 c 564 art 3 s 2 ; 1981 c 352 s 12
115A.20 EVALUATION OF SITES.

The board shall not be required to promulgate rules pursuant to chapter 14 to 
govern its evaluation and selection of sites for commercial disposal facilities under 
sections 115A.18 to 115A.30, nor shall the agency be required to promulgate rules 
pursuant to chapter 14 on criteria and standards to govern its certification of 
intrinsic suitability of sites for commercial disposal facilities under sections 
I ISA.18 to 115A.30. In evaluating and selecting sites for disposal facilities, the 
board shall consider at least the following factors:

(a) economic feasibility, including proximity to concentrations of generators 
of the types of hazardous wastes likely to be proposed and permitted for disposal;

(b) intrinsic suitability of the sites;
(c) federal and state pollution control and environmental protection rules:
(d) the risk and effect for local residents, units of government, and the loeri 

public health, safety, and welfare, including such dangers as an accidental release 
of wastes during transportation to a facility or at a facility, water, air, and land 
pollution, and fire or explosion;

L
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(e) the consistency of a facility with, and its effect on. existing and planned 
local land use and development: local laws, ordinances, and permits: and local 
public facilities and services;

-(f) the adverse effects of a facility at the site on agriculture and natural 
resources and opportunities to mitigate or eliminate such adverse effects by 
stipulations, conditions, and requirements respecting the design and operation of a 
disposal facility at the proposed site.

No land shall be excluded from consideration except land determined by the 
agency to be intrinsically unsuitable for the use intended.

History: 1980 c 564 art J  s 3 ; 1981 c 352 s 13: 1982 c 424 s 130
113A.21 CANDIDATE SITES.

Subdivision 1. Selection. By March 15, 1982. the board shall select six 
locations in the state, no more than one site per county, as candidate sites for 
commercial disposal facilities for hazardous waste. No location shall be selected 
as a candidate site unless the agency certifies its intrinsic suitability for the use 
intended. The board shall consult with the agency and the private waste 
management industry in selecting candidate sites. Any sites proposed in applica­
tions for permits for disposal facilities being reviewed by the agency may be 
included by the board as candidate sites, provided the agency certifies the intrinsic 
suitability of the sites. The agency shall suspend its review of any permit 
application being reviewed by the board for inclusion as a candidate site until the 
site is eliminated froi j.nsideration as a candidate site.

Subd. 2. Procedure. As soon as practicable, the board through its chairper­
son shall publish a request soliciting proposals and permit applications for 
hazardous waste disposal facilities from potentio' developers and operators of such 
facilities. Notice of the request shall be puolished in the state register and 
newspapers of general circulation in the state and shall be transmitted to all 
regional development commissions the metropolitan council, and all counties in 
the state. The board may select conceptual design and operating specifications for 
a variety of hazardous waste disposal facilities in sufficient detail and extent in the 
judgment of the board to assist the evaluation of sites and the selection of 
candidate sites. By November 1, 1980, the board through its chairperson shall 
notify each regional development commission, or the metropolitan council, and 
each local government unit within whose jurisdiction the board intends to search 
for candidate sites. The notification shall explain the selection of the jurisdiction 
as a search area; shall summarize any conceptual specifications and the evaluation 
facto/s, criteria, standards, and procedures the board intends to use in selecting 
candidate sites; and shall describe the relationship of the candidate site selection 
proces1 to the other review procedures under sections 115A. 18 to 115A.30 and the 
hazardous waste reports and plans required under sections I15A.04 to 115A.15. 
The notification shall request recommendations and suggestions from each such 
commission, the metropolitan council, and local government unit on the criteria, 
standards, and procedures the board should use in selecting candidate sites within 
the time allowed. The board through its chairperson shall make a written 
response to any recommendations, explaining its disposition of the recommenda­
tions. The board shall provide to the agency data relating to the intrinsic 
suitability of the sites to be proposed as candidate sites as soon as available but no 
later than November 1. 1981. By November 15. 1981. the board shall propose at 
least six locations as candidate sites, ano the director of the agencv shall issue a 
notice indicating which of those sites the director recommends be certified as 
intrinsically suitable. The board through its chairperson and the director shall 
publish notice of hearings on the board’s proposal and the director’s recommenda­
tions. Notice shall be published in the state register and newspapers of general

115A.20 W A SH ; MANAGEMENT 2364



2364 -.355 WASTE MANAGEMENT 115A.22

listing and planned 
permits; and local

'".Lure and natural 
adveise effects by 
and operation of a
determined by the

!982 c 424 s 130

rd chall select six 
candidate sites for 
n shall be selected 
lability fo- the use 
the pri 'ate waste 
oposed in applica- 
e agency may be 
.rtifies the intrinsic 
w of any permit 
idate site until the
rough its chairper- 

applications for 
operators of such 

'•late register and 
transmitted to ail 
nd all counties in 
. specifications for 
and extent in the 
the selection of 

chairperson shall 
itan council, and 
intends to search 
if the jurisdiction 
nd the evaluation 
> use in selecting 
.'ate site selec:ion 
115A.30 and the 

. \.04 to 115A. 15. 
from each such 

i on the criteria, 
idate sites within 
make a written 
he rcce nmenda- 
to the intrinsic 
available but no 
shall propose at 

tcv shall issue a 
be certified as 

ic director shall 
•'s recommenda- 
ipers of general

%$
V.

circulation in the state and shall be sent by mail to all regional development 
commissions, or the metropolitan council, and :o local government units contain- 
••:;g a proposed candidate site. The hearings shall be conducted by the state office 
;t administrative hearings in a manner consistent with the completion of the 
proceedings and the hearing examiner’s report to the agency and board in the time 
illowed by this section. The hearing shall afford all interested persons an 
\oportunity to testify and present evidence on the subject of the hearing. The 
ubiect of the hearing shall be limited to information submitted by the board and 

...dditional information on the proposed sites which is relevant to the board’s 
L-cision on candidate sites and the agency’s decision on intrinsic suitability. The 
uiemaking and contested case procedures of chapter 14 shall not apply to this 
■earing. The hearing examiner may consolidate hearings. The report of the 
.■aring examiner shall contTn findings of fact, conclusions, and recommendations 
n the subject of the hearing. The agency shall make a final determination as to 
ic intrinsic suitability of each proposed site and shall certify sites accordingly by 
larch 1. 1982. No action of the board or agency shall be held invalid by reason 

’I the board’s or agency’s failure to notify any of the entities listed in this 
subdivision.

Subd. 3. Moratorium. In order to permit the comparative evaluation of 
-sics and the participation of affected localities in decisions about the use of sites, 

moratorium is hereby 'mposed as provided in this subdivision on all develop­
ment within each proposed or candidate site identified pursuant to this section and 
l a buffer area identified by the board surrounding and at least equal in area to 
'•e site. The moratorium on candidate sites and buffer areas shall extend until 
'..’.a board chooses a final candidate site or final candidate sites pursuant to this 
irtscle. The moratorium on the final sites and buffer areas shall extend until six 
months following final action of the board pursuant to sections 1 ISA. 18 to 
15A.30. No development shall be allowed to occur within a proposed site or 
uitfer area during the period of the moratorium w..hout the approval of the 
oard. No land use control of any political subdivision shall permit development 

'•'men has not been appro’-ed by the board, nor shall any political subdivision 
mctton or approve any sui. 'vision, permit, license, or other authorization which 
ould allow development to occur which has not been approved by the board.

• he board shall not approve actions which would jeopardize the availability of a 
candidate site for use as a hazardous waste facility. The board may establish 
-uiuelines for reviewing requests for approval under this subdivision. The guide-
nes shall not be subject to the rule-making provisions of chapter 14. Requests

• or approval shall be subrm.led in writing to the chairperson of the board and shall 
~e deemed to be approved by the board unless the chairperson otherwise notifies
'.e submitter in writing within 15 days.

: Jistorv: I9S0 c 364 art 3 s 4; 1981 c 352 s 14-16; 1982 c 424 s 130: 1982 c
.'■>9 a 9

■15A.22 PARTICIPATION BY AFFECTED LOCALITIES.
ubdivision 1. General. In order systematically to involve those who would

'ifeeted most directly by disposal facilities in all decisions leading to their 
'aniishrnent. the board’s decisions on reports referred to in subdivision 7. the 
"ciimir.nry specifications under section 1I5A.23. and the certification of need 
’'mired under section 115A.24 shall not be made until after the establishment of 
'cat project review committees for each candidate site, with representation on the 
• 'rd. pursuant to ihir section.

nibd. 2. Establishment of local project review committees. A local propel 
•\"<:w committee shall be established for each location selected as a candidate 
!l‘. ihe local committee shall exist, and its members snail serve, so lone as the
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location for which the committee was formed is a candidate site or. for the site or 
sites finally chosen, until the commencement of the operation of the facility at that 
site. !

Subd. 3. Membership on local committees. By April 15, 1982, the governor 
shall appoint the chairperson nnd members of each local project review committee, |  
ensuring a balanced representation of all parlies with a legitimate and direct 
interest in the outcome of the project review. The governor shall consult 
particularly with affected local units of government before selecting members. ■;
Members may be added to the local committee from time to time by the governor. ~

Subd. 4. Appointment of temporary board members. By May 15, 1982, each 
local committee shall select a temporary board member to be added to the board J
for the purposes of the reports, certifications, and review conducted under sections }■
115A.18 to 115A.30. If a local committee fails to appoint a temporary board *
member within 45 days after the appointment of the committee the governor shall 
appoint a temporary board member to represent the committee on the board. 
Temporary board members may be members of the local project review commit- ?
tee, and they shall be residents of the county where the candidate site is located. 
Temporary board members shall serve fot terms lasting until the board has taken i
final action pursuant to section 1I5A.28 and, in the case of members representing j
the site or sites finally chosen for the facility, until the commencement of the ;
operation of the facility at that site. *

Subd. 5. Duties of local committees. During the leview, the local project 
review committee shall: inform affected local communities, government units, and 
residents of the proposed land containment and disposal facilities ucJ of the 
planning and environmental review process relating lo the proposed facilit'es; 
solicit and record local attitudes and concerns respecting the proposed facilities 
and represent and communicate such altitudes and concerns to the board, the 
legislative commission, the environmental quality board, the agency, and other 
units and agencies of government: and act is a forum for the exchange of local ■£
attitudes and concerns and the development, where possible, of local consensus. ^

Subd. 6. Technical assistance; grants. To assist local project review com­
mittees to participate in the certification of need and the review process, the board i
through its chairperson shall make grants to the committees to be used to employ 
staff, pay administrative expenses, or contract with qualified consultants. The 
board through its chairperson shall ensure the delivery to the committees of >/
technical information and assistance by appropriate state agencies.

Subd. 7, Hazardous waste management reports. The chairperson and the 
board shall prepare and submit the ha ardous waste management reports required 
by section I15A.08, subdivisions 4 and 5. in consultation with the local project 
review committees. The chairperson and Ihe board shall request recommenda­
tions from the local committees and shall consult with the committees on the 
board’s intended disposition of the recommendations. The reports of the board 
shall summarize the recommendations of the committees and the board’s response 
to the recommendations. Before submitting the reports, the board shall hold at 
least one public meeting in each county in which a candidate site is located. A 
majority of the permanent members shall be present at each meeting. Notice of 
the meeting shall be published in a newspaper or newspapers of general circulation 
in the area for two successive weeks ending at least 15 days before the date of the 
meeting. The notice shall describe the proposed facilities, the proposed location, 
the purpose of the board’s report to the legislature, and the subsequent and related 
activities of the board.

41

History: I9S0 c 564 urt 3 s 5; 1981 c 352 s 17,18
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I15A.23 DISPOSAL FACILITIES; PRELIMINARY DESIGN AND OPERAT­
ING SPECIFICATIONS.

By August 15, 1982. the board shall select, for further study and considera­
tion. design and operating specifications for a variety of disposal facilities for 
hazardous waste in sufficient detail and extent in the judgment of the agency to 
;:liow the agency to begin preparing an environmental impact statement on the 
alternative facilities at each of the candidate sites pursuant to section 1I5A.25. 
The preliminary design and operating specifications shall not be final and shall not 
preclude the consideration of other specifications nor foreclose the subsequent 
iddition by the board of other disposal facility alternatives.

History: 1980 c 564 art 3 s 6; 1981 c 352 s 19
I5A.24 CERTIFICATION OF NEED.

Subdivision 1. Certificate. Except as provided in subdivision 2, by Decem­
ber 15, 1982. on the basis of and consistent with its hazardous waste management 
plan adopted under section I15A.11. the board shall issue a certificate or certifi­
cates of need for disposal facilities for hazardous wastes in the state. The 
certificate or certificates shall indicate the types and volumes of waste for which 
disposal facilities arc and will be needed through ihe year 2000 and the number, 
:ypes. sizes, general design and operating specifications, and function or use of the 
iisposal facilities needed in the state. The board shall certify need only to the 
■-•\tent that the board has determined that there arc no feasible and prudent 
dternatives including waste reduction, separation, pretreatment, processing, and 
••.'source recovery which would minimize adverse impact upon natural resources, 
rovidcd that the board shall require the establishment of at least one commercial 
'isposai facility in the stale. Economic considerations alone shall not justify 
certification nor the rejection of alternatives. Alternatives that are speculative and 
conjectural shall not be deemed to be feasible and prudent. The board shall 
onsider all technologies being developed in other countries as well as in the 
i 'ailed States when it considers the alternatives to hazardous waste disposal. 'Hie 
.ertiticalc or certificates shall nol be subject to the provisions of chapter 14 but 
hall be the final determination required on the matters decided by the certificate 
•r certificates and shall have the force and effect of law. The certificate or 
certificates shall not be amended for five years. 'Hie board and the permitting 
igencies. in reviewing and selecting sites, completing environmental impact state­
ments. and issuing approvals and permits for waste disposal facilities described in 
he certificate or certificates of need, shall not reconsider matters determined in 
he certification. The board and the permitting agencies shall be required to make 
•i final decision approving the establishment of facilities consistent with the 
certification. The board and the permitting agencies shall be required to make a 
mal decision approving the establishment of at least one commercial disposal 
• acilily for hazardous waste in the state.

Subd. 2. Condition. No certificate or certificates of need for disposal 
•icilities lor hazardous waste shall be issued by the board pursuant to subdivision 
unless legislation is enacted to:

<a) Define the liability of owners and operators of disposal facilities and 
enerators and other persons responsible for the disposal of hazardous waste:

ib) Provide the appropriate units of state or local government with the 
capability to clean up disposal sites or take other action to mitigate an imminent 
r iubstantial danger to public health or welfare or the environment from the 

•• soosai of hazardous waste; and
<c) Provide for the payment of the stale's share of costs incurred pursuant to 

ihe Comnrenensive Environmental Response, Compensation, and Liability Act of
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1980. Public Law 96-510. as amended, as required by that act as a match to federal 
moneys.

Subd. 3. Radioactive waste. The board's certificate of need shall not allow 
the use of a facility for disposal of radioactive waste, as defined by section 
116C.71, subdivision 6.

History: 1980 c 564 art 3 s 7; 1981 c 352 s 20: 1982 c 424 s 130: 1982 c 569 s 
10.11
115A.25 AGENCY: ENVIRONMENTAL REVIEW PROCEDURES.

Subdivision 1. Environmental impact statement. An environmental impact 
statement meeting the requirements of chapter 116D shall be completed by the 
agency on disposal facilities at each candidate site. The statement shall be finally 
accepted or rejected within 120 days following the issuance of a certificate or 
certificates of need under section 115A.24.

Subd. 2. Public disclosure. Before commencing preparation of the environ­
mental impact statement, the agency shall issue a document summarizing and 
making full disclosure of the intended objectives and contents of the environmen­
tal impact statement and the environmental review. Announcement of the 
disclosure shall be published in the state register. The disclosure shall:

(a) identify the candidate sites:
(b) summarize preliminary design and operating specifications and indicate 

where and when the specifications are available for inspection:
(c) describe as fully as possible the object of the review, including the 

significant actions, issues, alternatives, types of impacts, an 1 compensation and 
mitigation measures expected to be addressed in the statement: the depth of the 
analysis expected; and subjects which the statement will not address in depth 
because they have been disposed of previously or because they are believed to be 
insignificant or remote and speculative;

(d) identify, by reference and brief summary, any related planning activities 
and environmental reviews which have been, are being, or will be conducted, and 
the substantive, chronological, and procedural relationship between the proposed 
review and the other activities and reviews:

(e) ider.tify the membership and address of the local project review commit­
tees and the names of the local representatives on the board;

(0  summarize the comments and suggestions received from the public pursu­
ant to subdivision 3 and the agency's response.

Subd. 3. Public participation procedures. The public disclosure document 
shall be issued following diligent effort to involve the public in determining the 
objective and contents of the environmental impact statement. At least one public 
meeting shall be held in each county with . candidate site. The advice of the 
board, facility developers, state agencies, the local project review committees, and 
local units of government shall be actively solicited. The agency may engage the 
state hearing examiner to conduct meetings and make recommendations concern­
ing the review. Each local project review committee shall present to the agency a 
written report summarizing local concerns and attitudes about the proposed action 
and the specific issues which the local communities and residents wish to see 
addressed in the environmental review.

History: 1980 c 564 art 3 s 8
115A.26 AGENCIES: PERMIT CONDITIONS.

Within t)0 days following determination of adequacy of the final environmen­
tal impact statement, and after consulting with the board, facility developers,
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affected local government units, and the local project review committees, each 
permitting state agency shall issue a notice of intent to issue permits, indicating the 
terms, conditions, and requirements of agency approval for all permits needed at 
each candidate site for the establishment of the facilities described in the board’s 
certification of need. The agency decisions shall be consistent with the establish­
ment of facilities in accordance with the certification of need.

History: 1980 c 564 art 3 s 9: 1981 c 352 s 21
\ 15A.27 HEARINGS.

Subdivision 1, Agency hearings. Any person objecting to a notice of intent 
to issue permits shall have 30 days in which to request a hearing. The hearing 
hall be ordered by the commissioner or director of the agency involved and shall 
he conducted by the state office of administrative hearings in the manner provided 
ror contested cases in chapter 14. The hearing examiner may consolidate hearings 
on agency notices as he deems appropriate. The hearing shall be held in the 
county where the candidate site is located. A majority of the permanent members 
of the board shall be present at the agency hearing. The proceeding shall be 
completed and the examiner’s report submitted to the permitting agency within 90 
■.lavs following the issuance of the agency’s notice of intent. Within 60 days 
following the hearing examiner’s report and after consulting with the board, 
facility developers, affected local government units, and the local project review 
.ommillce. the permitting agency shall revise its notice jof intent as it deems 
ippropriate and shall reissue the notice.

Subd. 2. Hoard hearings. Within 90 days following the issuance of agency 
notice of intent under section I I5A.26, the board shall conduct a hearing in each 
.aunty containing a candidate site, for the purpose of receiving testimony on the 
ues and facilities to be established. The hearings shall be ordered by the 

chairperson of the board and shall be conducted concurrently with any agency 
hearinc regarding the site held pursuant to subdivision I. The subject of the 
aoard hearing shall not extend to matters previously decided in the board’s 
certificate of need. The hearing shall be conducted for the board by the state 
•ffice oi administrative hearings ir a manner determined by the hearing examiner 
:o be consistent with the completion of the proceedings in the time allowed. The 
Proceedings shall not be deemed a contested case under chapter 14. A majority of 
• he permanent members of the board shall be present at the hearing.

History: 1980 c 564 art 3 s 10; 1980 c 6 15 s 60; 1982 c 424 s 130
I15A.2H FINAL ACTION.

Subdivision I. Decision of board. Within 60 days following final agency 
decisions on permits pursuant to sections 115A.26 and I I5A.27, subdivision 1. and 
•liter consulting with private facility developers, the agency, affected local govern­
ment units, and the local project review committees, the board shall finally select 
he site or sites for the facilities and shall submit or cause to be submitted final 
'ermit applications. If the chairperson of the board determines that an agenev 
•once of intent has been substantially revised following hearings held pursuant to
• etion 115A.27. subdivision 1, the chairperson shall order a public hearing to 
eceive further testimony on the sites and facilities to be established. The 
Toceeding shall be conducted as prov'ded in section 1I5A.27. subdivision 2. 
•■scent that hearings shall not be separately held in the affected counties and the 
•'•'lies relating to all agency notices shall be considered at one hearing. Tiie 
'•'ard’s decision and final permit applications shall embody all terms, conditions.
• nd requirements of the permitting agencies, provided that the board may: (a) 
•inally resolve any conflicts between state agencies regarding permit terms, eondi- 
'tons. ami requirements, and (h) require more strintient terms, conditions, and
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requirements respecting the facility as may be consistent with the certification of 
need and the agency rules and permit conditions. The board’s resolution of 
conflicts under clause (a) shall be in favor of the more stringent terms, conditions, 
and requirements. The board’s decision and the permit applications shall provide 
for the establishment of facilities consistent with the board’s certification of need.

Subd. 2. Board’s decision paramount. The board’s decision under subdivi­
sion 1 shall be final and shall supersede and preempt requirements of state 
agencies and political subdivisions and the requirements of sections 473H.02 to 
473H.17; except that a facility established pursuant to the decision shall be subject 
to :hose terms, conditions, and requirements of permitting agencies embodrd in 
the board’s decision and any requirements imposed pursuant to subdivision 3. 
The permitting agencies shall issue permits within 60 days following and in 
accordance with the board’s final decision, and all permits shall conform to the 
terms, conditions, and requirements of the board’s decision. No charter provision, 
ordinance, regulation, permit, or other requirement of any state agency or political 
subdivision shall prevent or restrict the establishment, operation, expansion, 
continuance, or closure of a facility in accordance with the final decision of the 
board and permits issued pursuant thereto.

Subd. 3. Local requirements. A political subdivision may impose reasona­
ble requirements respecting the construction, inspection, operation, monitoring, 
and maintenance of a facility. Any such requirements shall be subject to review 
by the agency to determine their reasonableness and consistency with the estab­
lishment and use of a facility in accordance with the final decision of the board 
and permits issued pursuant thereto. The agency may approve, disapprove, 
suspend, modify, or reverse any such requirements. The decision of the agency 
shall be final.

History: I9S0 c 564 art 3 s 11; 1981 c 352 s 22
115A.29 RECONCILIATION AND INTERVENTION PROCEDURES.

Subdivision I. Reports to legislative commission. At least 30 days before 
making final decisions on final site selection and permit application under section 
I15A.28, the board through its chairperson may report to the legislative commis­
sion describing permit conditions or requirements being considered which arc not 
within the existing authority of the agency or the board or which would require 
legislation or public financial assistance. The report shall not raise issues previ­
ously decided by the board’s certification of need. In any such report the 
chairperson of the board may request intervention in the review pursuant to 
subdivisions 2 and 3.

Subd. 2. Prc-intcnontion assessment. If the legislative commission deter­
mines that intervention might be warranted under the terms of subdivision 1. the 
commission may suspend the review process for up to 60 days to allow a 
pre-intervention assessment. The pre-intervention assessment shall be conducted 
by an independent, impartial, and qualified public intervcnor appointed by the 
commission with the advice and consent of the parties to the dispute. The 
intervcnor shall report to the commission. The report shall include:

<a) an assessment o( whether the dispute is ripe lor mediation and whether the 
parties arc willing to mediate;

(b) an assessment of whether, within the terms of subdivision I. substantive 
issues exist, which were not decided by the certification of need and which cannot 
be resolved effectively through normal administrative and judicial procedures:

I.) a preliminary definition of the facts and issues in dispute and actions and decisions being considered;
(d) a description of the diverse parties having a legitimate and direct interest in the outcome of the dispute.
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Subd. 3. Suspension of review process; intervention proceeding. Following 
the report of the intervenor, the legislative commission may suspend the review 
process for an additional period not to exceed 90 days for an intervention 
proceeding. The intervention proceeding shall not consider issues previously 
decided by the board’s certification of need. The intervenor shall be in charge of 
the intervention proceeding and may call for such participation and establish such 
procedures as he deems necessary and appropriate to facilitate agreement. The 
intervenor shall keep the chairperson of the legislative commission informed on the 
progress of the intervention proceeding, particularly with respect to agreements or 
proposed agreements which may require action or decisions not within the 
authority of the agency or board, legislative action, or public financial assistance. 
The intervenor shall make recommendations to the commission respecting any 
such agreements or proposed agreements. The commission may make recommen­
dations to the intervcnor respecting any such agreement or proposed agreement. 
If the commission approves of an agreement, or a decision based upon an 
agreement, which requires action or decisions not within the authority of the 
agency or board, legislative action, or public financial assistance, the commission 
shall cause the matter and recommendations to be submitted to the legislature for 
consideration.

History: 1980 c 564 art 3 s 12
115A30 .JUDICIAL REVIEW.

Any civil action maintained by or against the agency or board under sections 
115A.18 to 115A.30 shall be brought in the county where the board is located and 
•hall take precedence over all other matters of a civil nature and be expedited to 
the maximum extent possible. Any person aggrieved by a finr.l decision of the 
hoard authorizing facilities under sections 115A.18 to 115A.30 nmy appeal there­
from within 30 days as provided in chapter 14. No civil action shall be 
maintained pursuant to section 116B.03 with respect to conduct taken by a person 
pursuant to any environmental quality standard, limitation, regulation, rule, order, 
license, stipulation agreement or permit issued by the board under sections 
ii5A.18 to 115A.30. Notwithstanding any provision of chapter 116B to the 
contrary, in any action brought under that chapter with respect to any decision or 
conduct undertaken by any person or the board or agency pursuant to sections 
1 ISA. 18 to 115A.30 after the period for appeal under this section has lapsed, the 
plaintiff shall have the burden of proving that the evidence required under section 
I16B.10 was not reasonably available within the lime provided for appeal. T he 
trial court shall, upon motion of any prevailing non-governmental party, award 
costs, disbursements, reasonable attorney’s fees, and reasonable expert witness 
ces. if the court finds the action hereunder was commenced or defended in bad 
faith or was frivolous.

History: 1980 c 564 art 3 s 13; 1982 c 424 s 130
ADMINISTRATIVE PROVISIONS

* I5A.32 RULES.
The board shall promulgate rules pursuant to chapter 14 to govern its 

activities under sections I15A.32 to II5A.39.
History: 1980 c 564 art 4 s 1: I9S2 c 424 s 130

H5A33 ELIGIBILITY; REQUEST FOR REVIEW.
Hie following persons shall be eligible to request supplementary review by the 

3oard pursuant to sections I I5A.32 to 115A.39: (a) a generator of sewage sludge 
within the state who has been issued permits by the agency for a facility to dispose
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of sewage sludge or solid waste resulting from sewage treatment; (b) a political 
subdivision which has been issued permits by the agency, or a political subdivision 
acting on behalf of a person who has been issued permits by the agency, for a 
solid waste facility which is no larger than 250 acres, not including any proposed 
buffer area, and located outside the metropolitan area: (c) a generator of 
hazardous waste within the state who has been issued permits by the agency for a 
hazardous waste facility to be owned and operated by the generator, on property 
owned by the generator, and to be used by the generator for managing the 
hazardous wastes produced by the generator only: id) a person who has been 
issued permits by the agency for a commercial hazardous waste processing facility 
at a site included in the board’s inventory of preferred sites for such facilities 
adopted pursuant to section 115A.09: (e) a person who has been issued permits by 
the agency for a disposal facility for the nonhazardous sludge, ash. or other solid 
waste generated by a permitted hazardous waste processing facility operated by 
the person. The metropolitan waste control commission shall not be eligible to 
request review under clause (a) for a sewage sludge disposal facility. The 
metropolitan waste control commission shall nol be eligible to request review 
under clause (a) for a solid waste facility with a proposed permitted life of longer 
than four years. The board may require completion of a plan conforming to the 
requirements of section I15A.46. before granting review under clause (b). A 
request for supplementary review shall show that the required permits for the 
facility have been issued by the agency and that a political subdivision has refused 
to approve the establishment or operation of the facility.

History; 1980 c 564 art 4 s 2 : 1981 c 352 s 23
115A.34 APPOINTMENT OF TEMPORARY BOARD MEMBERS.

Within 45 days of the submission of a request determined by the board to 
satisfy the requirements for review under sections 115A.32 to 115A.39, temporary 
board members shall be added to 'he board for the purpose of the supplementary 
review. Three members shall be selected by the governing body of the citv or 
town in which the chairperson of the waste management board determines the 
facility would be principally located, and three members shall be selected bv the 
governing body of the county in which the chairperson of the waste management 
board determines the proposed facility would be principally located. If the 
proposed facility is located in unorganized territory, all six members shall be 
selected by the governing board of the county. Temporary members shall be 
residents of the county in which the proposed facility would be located and shall 
be selected to represent broadly the local interests that would be directly affected 
by the proposed facility. At least one member appointed by the city or town shall 
live within one mile of the proposed facility, and at least one member appointed 
by the county shall be a resident of a city or town in which the proposed facility 
would be located. If the appointing authority fails to appoint temporary board 
members in the period allowed, the governor shall appoint the temporary members 
to represent the local interests in accordance with this section. Temporary board 
members shall serve for terms lasting until the board has taken final action on the 
facility.

History: 1980 c 564 art 4 s 3: I9S I c 352 s 24
115A.35 REV'EW PROCEDURE.

The board shall meet to commence the supplementary re new within 90 days 
of the submission of a request determined by the hoard to satisfy the requirements 
for review under this section. At the meeting commencing the review the 
chairperson shall recommend and the board establish a scope and procedure, in 
accordance with the rules of the board, for review and final decision on the
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proposed facility. The procedure shall require the board to make a final decision 
on the proposed facility within 90 days following the commencement of review. 
The procedure shall require the board to hold, at the call of the chairperson, at 
least one public hearing in the county within v/hich the proposed facility would be 
located. A majority of permanent members of the board shall be present at the 
hearing. The hearing shall be conducted fcr the board by the state office of 
administrative hearings in a manner determined by the hearing examiner to be 
consistent with the expeditious completion of the proceedings as required by 
sections 115A.32 to 115A.39. The hearing shall not be deemed a contested case 
under chapter 14. Notice of the hearing shall be published in a newspaper or 
newspapers of general circulation in the area for two successive weeks ending at 
least 15 days before the date of the meeting. The notice shall describe the 
proposed facility, its location, the permits, and" tbe board's scope and procedure 
for review. The notice shall identify a location or locations within the city or 
town and county where the permit applications, the agency permits, and the 
board’s scope and procedure for review are available for review and where copies 
may be obtained.

History: 1980 c 564 art 4 s 4 : 19S0 c 615 s 60: I9S2 c 424 s 130
115A.36 SCOPE AND CONTENT OF REVIEW.

In its review and final decision on the proposed facility, the board shall 
consider at least the following matters:

(a) the risk and effect of the proposed facility on local residents, inits of 
government, and the local public health, safety, and welfare, including such 
dangers as an accidental release of wastes during transportation to the facility, 
vater. air, and land pollution, and fire or explosion where appropriate, and the 
degree to which the risk or effect may be alleviated:

ib) the consistency of the proposed facility with, and its effect on. existing and 
planned local land use and development; local laws, ordinances, and permits; 
and local public facilities and services:

(c) the adverse effects of the facility on agriculture and natural resourcev ;<,n.d 
opportunities to mitigate or eliminate the adverse effects by additional stiptfbttKAft, 
conditions, and requirements respecting the proposed facility at the proposed site;

(d) the need for the proposed facility, especially its contribution to abating 
olid and hazardous waste disposal, the availability of alternative sites, and

opportunities to mitigate or eliminate need by additional and al’ernative waste 
management strategies or actions of a significantly different nature:

!e) whether, in the case of solid waste resource recovery facilities, the 
’pplicant has considered the feasible and prudent waste processing alternatives for 
•ccomplishing the purposes of the proposed project and has compared and 
evaluated the costs of the alternatives, including capital and operating costs, and 
the effects of the alternatives on the cost to generators.

History: 1980 c 564 ait 4 s 5
115A.37 FINAL DECISION OF BOARD.

•Subdivision I. Approval or disapproval. In its final decision on the proposed 
:-vrility, the board may either approve or disapprove the proposed facility at the 
ronosed site. The board's approval shall embody all terms, conditions. r.'l 
eouircinenis of the permitting agencies, provided that the board may: (a) finally 
'“•olve anv conflicts between state agencies regarding permit terms, conditions. 
;nd requirements, and (b) require more stringent permit terms, conditions, and 
• equirements respecting the design, construction, opeiation, inspection, momtor- 
mg, ana maintenance of the proposed facility at the proposed site. The Hoard's
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resolution of conflicts under clause (a) shall be in favor of the more stringent 
terms, conditions, and requirements.

Subd. 2. Decision paramount. The decision of the board to approve a 
facility shall be final and shall supersede and preempt requirements of state 
agencies and political subdivisions and the requirements of sections 473H.02 to 
473H.17; except that the facility shall be subject to those terms, conditions, and 
requirements of permitting agencies embodied in the board’s approval and any 
requirements imposed pursuant to subdivision 3. The permitting agencies shall 
issue or -amend 'he permits for the facility within 60 Jays following and in 
accordance with .he final de:ision of the board, and all permits shall conform to 
the terms, conditions, and requirements of the board’s decision. No charter 
provision, ordinance, regulation, permit, or other requirement of any state agency 
or political subdivision shall prevent or restrict the establishment, operation, 
expanrion, continuance, or closure of the facility in accordance with the final 
decision of the board and permits issued pursuant thereto.

Subd. 3. Local requirements. A political subdivision may impose reasona­
ble requirements respecting the construction, inspection, operation, monitoring, 
and maintenance of a facility. Any such requirements shall be subject to review 
by the agency to determine their reasonableness and consistency with the estab­
lishment and use of a facility in accordance with the final decision of the board 
and permit: issued pursuant thereto. The agency may approve, disapprove, 
suspend, modify, or rev. sc any such requirements. 1'hc decision of the agency 
shall be fina..

History: I9S0 c 564 ,<rt 4 s 6; I9S I c J52 s 25
115A38 RECONCILIATION PROCEDURES.

Subdivision 1. Reports to legislative commission. At least 30 days before 
making a final decision under section U5A.37 in a review brought pursuant to 
section I ISA.33, clause (d), the board through its chairperson may report to the 
legislative commission describing permit conditions or requirements being con­
sidered which are not within the existing authority of the agency or the beard or 
which would require legislation or public financial assistance. In any such report 
the chairperson oi the board may request intervention in the review pursuant to 
subdivisions 2 and 3.

Subd. 2. Pre-intervention assessment. If the legislative commission deter­
mines that intervention might be warranted under the terms of subdivision I, the 
commission may suspend the review process for up to 60 days to allow a 
pre-intervention assessment. The pre intervention assessment shall be conducted 
by an independent, impartial, and qualified public intervenor appointed by the 
commission with the advice and consent of the parties to the dispute. The 
intervenor shall report to the commission. The report shall include:

(a) an assessment of whether the dispute is ripe for mediation and whether the 
parties arc willing to mediate;

(b) an assessment of whether, within the terms of subdivision 1. substantive 
issues exist which cannot be resolved effectively through normal administrative 
and judicial procedures:

(c) a preliminary definition of the facts and issues in dispute and actions and 
decisions being considered:

(d) a description of the diverse parties having a legitimate and direct interest 
in the outcome of the dispute.

SubJ. 3. Suspension of review process; intervention proceeding. Following 
the report of the intervenor. the legislative commission may suspend the rev, *w 
process for an additional period not lo exceed 90 days for an intervention
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proceeding. The intervenor shall be in charge of the intervention proceeding id 
may call for such participation and establish such procedures as he Jet.ns 
necessary and appropriate to facilitate agreement. The intervenor shall keep the 
chairman of the legislative commisjion informed on the progress of the interven­
tion proceeding, particularly with respect to agreements or proposed agreements 
which may require action or decisions not within the authority of the agency or 
board, legis'ative action, or public financial assistance. The intervenor shall make 
recommendations to the commission respecting any such agreements or proposed 
agree ents. The commission may make recommendations to the intervenor 
re acting any such agreement or proposed agreement. If the commission ap- 
lOves of an agreement, or a decision based upon an agreement, which requires 

action or decisions not within the authority of the agency or board, legislative 
action, or public financial assistance, the commission shall cause the matter and 
recommendations to be submitted to the legislature for consideration.

History: I9S0 c 564 art 4 s 7
115AJ9 JUDICIAL REVIEW.

Judicial review with respect to conduct or decisions in supplementary reviews 
brought pursuant to section 115A.33, clauses (e) or (d). shall be as provided in 
section I15A.30.

History: I9S0 c 564 art 4 s S
SOLID WASTE MANAGEMENT 

PLANNING ASSISTANCE PROGRAM 
115A.42 ESTABLISHMENT AND ADMINISTRATION.

There is established a planning assistance program to provde technical and 
financial assistance to political subdivisions of the state for the purposes of 
encouraging and improving regional and local so“d waste management planning 
activities and efforts and of furthering the state policies and pnrposes expressed in 
section 115A.02. The program shall be administered by thr agency pursuant to 
i'lies promulgated under chapter 14, except in the metropolitan area where the 
program shall be administered by the metropolitan couneil pursuant to chapter 
-*73. The agency and the metropolis n council shall ensure conformance with 
federal requirements and programs established pursuant to the Resource Conser­
vation and Recover Act of 1976 and amendments thereto.

History: 1980 c 564 art 5 s I :  l r S2 c 424 s 130: I9S2 c 569 s 12
1I5A.43 ELIGIBLE RECIPIENT'S.

Political subdivisions shall be eligible for assistance under the program.
History: 1980 c 564 art 5 s 2

115A.44 FINANCIAL ASSISTANCE.
Eligible recipients may receive grants for up to >0 percent of the cost of the 

Nanning activity, except that planning by a regional development eommission and 
it planning by two oi more contiguous counties or political subdivisions located 

m two or more contiguous counties may receive grants for up to MX) percent of the 
vost of the planning activity. Financial assistance provided under the program 
mas be used to employ staff, contract with other units ol government or qualified 
consultants, and pay such other planning expenses as the agency or metropolitan council mav allow.

WASTE MANAGEMENT 115A.44

History: 1980 c 564 a rt 5  s 3
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115A.45 TECHNICAL ASSISTANCE.
The agency and metropolitan council shall provide for technical assistance for 

eligible recipients. The agency and metropolitan council shall provide model 
plans for regional and local solid waste management. The agency and metropoli­
tan council may contract for the delivery of technical assistance by a regional 
development commission, any state or federal agency, or private consultants. The 
agency shall prepare and pubhrh an inventory of sources of technical assistance 
for solid waste planning, including studies, publications, aeencies. and persons 
available.'

History: I9S0 c 564 an  5 s 4
115A.46 REQUIREMENTS.

Subdivision 1. General. Plans shall address the state policies and purposes 
expressed in section 115A.02. Plans for the location, establishment, operation, 
maintenance, and post-closure use of facilities and facility sites, for ordinances, 
and for licensing, permit, and enforcement activities shall be consistent with the 
rules adopted by the agency pursuant to chapter 116. Plans shall address the 
resolution of conflicting, duplicative, or overlapping local management efforts. 
Plans shall address the establishment of joint powers management programs or 
waste management districts where appropriate. Plans proposing a designation of 
resource recovery facilities pursuant to sections I15A.70 and 400.162 shall be 
submitted to the waste m tagement board for review and approval or disapproval. 
The review shall be based on whether the plans conform .o the requirements of 
this section. The board may require revision of a ph as a condition of its 
approval. Plans shall address other matters as the rule of the agency may require 
consistent with the purposes of sections 1I5A.42 to 115A.46. Political subdivi­
sions preparing plans under sections 115A.42 to 115A.46 shall consult with persons 
presently providing solid waste collection, processing, and.disposal services. Plans 
prepared bv local units of government in the metropolitan area shall conform to 
the requirements of chapter 473.

Subd. 2. Contents. Tiie plans shall describe existing collection, processing, 
and disposal systems, including schedules of rates and charges, financing methods, 
environmental acceptability, and opportunities for improvements in the systems. 
The plans shall include an estimate of the land disposal capacity in acrc-fect which 
will be needed through the year 2000, on the basis of current and projected waste 
generation practices. Tiie plans shall contain an assessment of opportunities to 
reduc.* ihe need for land disposal through waste reduction and resource recovery, 
the alternative degrees of reduction achievable, and a comparison of the costs of 
alternatives, including capital and operating costs, and the effects of the alterna­
tives on the cost to generators and on persons currently providing solid waste 
collection, processing, and disposal services. The plans shall, to the extent 
practicable and consistent with the achievement of other public policies and 
purposes, encourage ownership and operation of solid waste facilities by private 
industry. For solid waste facilities owned or operated by public agencies or 
supported primarily by public funds or obligations issued by a public agency, the 
plans shall include criteria and standards to protect comparable private and public 
faculties already existing in the area from displacement unless the displacement is 
required m uruer to achieve the waste management objeetres identified in the 
plan. The plans shall establish a siting procedur- and devc opment p ograni to 
assure the orderly location, development, and financing of new or expanded solid 
waste facilities and services sufficient for a respective ten-vear period, includinc 
estimated costs and implementation schedules, proposed procedures for operation 
and maintenance, estimated annual costs and cross revenues, and proposals for the 
use of facilities after they are no longer needed or usable, flic plans shall describe
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I

existing and proposed county and municipal ordinances and license and permit 
require"ments relating to solid waste management and shall describe existing and 
proposecLregulation and enforcement procedures.

Subd. 3. Plans for designation of resource recovery facilities. A Ian propos­
ing designation of resource recovery facilities pursuant to sections »15A.70 and 
400.162 shall evaluate the benefits of the proposal, including the public purposes 
achieved by the conservation and recovery of resources, the furtherance of local 
and any district or regional waste management plans and policies, and the 
furtherance of the state policies and purposes expressed in section 115A.02, and 
also the costs of the proposal, including not only the direct capital and operating 
costs of ;he facility but also any indirect costs and adverse long-term effects of the 
designation. In particular the plan shall evaluate:

(a) whether the required use will result in the recovery of resources or energy 
from materials which would otherwise be wasted;

(b) whether the required use will lessen the demand for and use of land 
disposal;

(c) whether the required use is necessary for the financial support of the 
facility;

(d) whether less restrictive methods for ensuring an adequate solid waste 
supply are available;

(e) all other feasible and prudent waste processing alternatives for accomplish- 
•ng the purposes of the proposed designation, the direct and indirect costs of the 
..itcrnatives. including capital and operating costs, and the effects of the alterna- uves on the cost lo generators.

History: 1980 e 564 art 5  s 5 ; 19S2 c 569 s 13
SOLID WASTE MANAGEMENT 
DEMONSTRATION PROGRAM 

115A.49 ESTABLISHMENT; PURPOSES AND PRIORITIES.
Tnere is established a solid waste management demonstration program to 

-•ncouraee and assist cities, counties, and solid waste managemcnt’districts in the 
levelopment and implementation of solid waste management projects of potential 
tate wide application or significance and to transfer the knowledge and experi- 
•'nce gained from such projects to other communities in the state. The program 
>hall be administered so as to demonstrate the application of feasible and prudent 
alternatives to disposal, including waste reduction; waste separation by gcncra- 
ors. collectors, and other persons; and waste processing. The program shall be 
'■ministered by the agency and the board in accordance with the requirements of 
■-•etions I15A.49 to 115A.54 and rules promulgated by the agency and the board 

pursuant to chapter 14. In administering the program, the agency and the board 
•nail give priority to areas where natural geologic and soil conditions are unsuita- 
’■e for land disposal of solid waste and areas where ihe capacity of existing solid 
vaste disposal facilities is determined bv the agency or the board to be less than
• ivo years. In areas outside the metropolitan area, the agency and the board shall 
iso give priority to projects serving more than one local government unit.

History: 1980 c 564 art o s I :  1982 c 424 s 130
‘ 1 SA.50 ELIGIBLE RECIPIENTS.

Eligible recipients for assistance under the program shall be limited to cities, 
"unties, and solid waste management districts established pursuant to sections
• L A.62 to I15A.72. Eligible recipients may apply for assistance under sections 
'■ 13A.32 and I I5A.53 on behalf of other persons.

Historv: 1980 c 564  art 6 s 2
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115A.51 APPLICATION REQUIREMENTS.
Applications for assistance under the program shall demonstrate: (a) that the 

project is conceptually and technically feasible: (b) that affected political subdivi­
sions are committed to implement the project, to provide necessary' local financing, 
and to accept and exercise the government powers necessary to the project: (c) 
that operating revenut from the project, considering the availability and security 
of sources of solid waste and of markets for recovered resources, together with any 
proposed federal, state, or heal financial assistance, will be sufficient to pay all 
costs ove. the projected lifi of the project: (d) that the applicant has evaluated the 
feasible and rud:nt alternatives to disposal and has compared and evaluated the 
costs of the ternatives, including capital and operating costs, and the effects of 
the alternatives on the cost to generators. The agency o; the board may require 
completion of a comprehensive solid waste management plan conforming to the 
requirements of section 115A.46, before accepting an application.

History: 1980 c 564 art 6 s 3
115A.52 TECHNICAL ASSISTANCE FOR DEMONSTRATION PROJECTS.

The agency and the board shall ensure the delivery of the technical assistance 
necessary for proper implementation of each demonstration project funded i ider 
the program. The agen y and the board may contract for the delivery of ter .inical 
assistance by any state or federal agency, a regional development commis. on, the 
metropolitan council, or private consultants and may use program tunds to 
reimburse the agency, commission, council, or consultants. The agency and the 
board shall prepare and publish an inventory of sources of technical assistance, 
including studies, publications, agencies, and persons available. The agency and 
the board shall ensure statewide benefit from projects assisted under the demon­
stration program by developing exchange and training programs for local officials 
and employees and by using the experience gained in demonstration projects to 
provide technical assistance and education for other solid waste management 
projects in the state.

History: 1980 c 564 art 6 s 4
115A.53 WASTE REDUCTION AND SEPARATION PROJECTS.

The agency shall provide technical assistance and grants to projects which 
demonstrate waste reduction; waste separation by generators, collectors, and other 
persons; and collection systems for separated waste. Activities eligible for assist­
ance under this section include legal, financial, economic, educational, marketing, 
social, governmental, and administrative activities related to the implementation of 
the project. Preliminary planning and development, feasibility study, and concep­
tual design costs shall also be eligible activities, but no more than 20 percent of 
program funds shall be used to fund those activities. The rules of the agency shall 
prescribe the level or levels of local funding required for grants under this section.

History: 1980 c 564 art 6 s 5
115A.54 WASTE PROCESSING FACILITIES

Subdivision 1. Purposes; public interest: <1 ar.ition of policy. The legisla­
ture finds that the establishment of waste processing facilities and transfer stations 
serving such facilities is needed to manage properly the solid waste generated in 
the state and to conserve and protect the natural resources in the state and the 
health, safety, and welfare of its citizens: that opportunities to establish the 
facilities and transfer stations are not being fully realized by individual political 
subdivisions or by agreements among sundivisions; and that therefore it is 
necessary to provide capital assistance to stimulate and encourage the acquisition 
and betterment of the facilities and transfer stations.
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Subd. 2. Administration: assurance of funds. The board shall provide tech­
nical and financial assistance for the acquisition and betterment of the facilities 
and transfer stations from revenues derived from the issuance of bonds authorized 
by section 115A.58. Of money appropriated for the purposes of the demonstra­
tion program, at least 70 percent shall be distributed as loans, and the remainder 
shall be distributed as grants. An individual project may receive assistance 
totaling up to 100 percent of the capital cost of the project and grants up to 50 
percent of the capital cost of the project. No grant or loan shall be disbursed to 
any recipient until the board has determined the total estimated capital cost of the 
project and ascertained that financing of the cost is assured by funds provided by 
the state, by an agency of the federal government within the amount of funds then 
appropriated to that agency and allocated by it to projects within the state, by any 
person, ar by the appropriation of proceeds of bonds or other funds of the 
recipient to a fund for the construction of the project.

Subd. 3. Obligations of recipient. No grant or loan for r.ny project shall be 
lisbursed until the governing body of the recipient has made an irrevocable 
undertaking, by resolution, to use all funds made available exclusively for the 
capital cost of the project and to pay any additional amount by which the cost of 
'.he project exceec.s the estimate bv appropriation to the construction fund of 
additional funds or proceeds of additional bonds of the recipient. The resolution 
shall also indicate that any subsequent withdrawal of allocated or additional funds 
of the recipient will impair the obligation of contract between the state of 
Minnesota, the recipient, and the bondholders. The resolution shall pledge 
payment to the debt service account of all revenues of the project to the extent 
that they exceed costs and shall also obligate the recipient to levy a tax sufficient
0 make timely payments under the loan agreement, if a deficiency occurs in the 
amount of user charges, taxes, special assessments, or other moneys pledged for 
payment under the loan agreement. Each loan made to a recipient shall be 
secured by resolutions adopted by the board the governing body of the 
recipient, obligating the recipient to repay the loan to the stale treasurer in annual 
installments including both principal and interest. Installments shall be in an 
amount sufficient to pay the principal amount within the period required by the 
board. The interest on the loan shall be calculated on the declining balance at a 
rate not less than the average annual interest rate on the state bonds of the issue 
irom which proceeds of the loan were made. The resolution shall obligate the 
recipient to provide l. oney for the repayment from user charges, taxes, special 
issessinents or any other funds available to it.

History: 1980 c 564 art 6 s 6; 1981 c 352 .s 26
STATE WA..1E M VNAGEMENT BONDS

1 J5A.57 WASTE MANAGEMENT 1'UND.
Subdivision I. Creation: revNpts. The commissioner of finance shall main- 

fain a Minnesota state waste management fund. Ihe fund shall receive the 
proceeds of state bonds ai.d other money appropriated to the fund and disburse 
tioney lor the acquisition of real property and interests in real property for 
lazardous waste facility sites and surrounding buffer areas, as authorized by 
ection ii5A.06, subdivision •>. and money to be granted or loaned to political 
uhdivisions pursuant to the waste processing facility capital assistance program 

-reated bv .section I I5A.54. The commissioner of finance and state treasurer shall
•U'posit in the fund as received (a) all proceeds of Minnesota state waste manage-
’lent omuls, except accrued interest and premiums received upon the sale of the 
'•’nds: lot all other inonev appropriat'd by law for purposes staled in sections 
• ’A.57 :o II5A.59, and (e) all money granted to the stale for those purposes bv 
ne federal government or anv aeoncv thereof. Ail ihe receinis are annuallv
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appropriated for the purposes of the fund, and shall remain available until 
expended.

Subd. 2. Disbursements. Disbursements from the fund shall be made at the 
times and in the amounts authorized by the board in accordance with applicable 
state laws and the board’s rules.

History: 1980 c 564 art 7 s I
115A.58. MINNESOTA STATE WASTE MANAGEMENT BONDS.

Subdivision 1. Authority to issue bonds. The commissioner of finance shall 
sell bonds of the state of Minnesota for the prompt and full payment of which, 
together with interest, the full faith, credit, and taxing powers of the state are 
irrevocably pledged. Bonds shall be sold only upon request of the board and in 
the amount as may otherwise be authorized by this or a subsequently enacted law 
which authorizes the sale of additional bonds and the deposit of the proceeds in 
the state waste management fund. Any authorized amount of bonds in this law or 
any subsequently enacted law authorizing the issuance of bonds for the purposes 
of the state waste management fund, together with this section, constitute complete 
authority for the issue. The bonds shall not be subject to restrictions or 
limitations contained in any o'her law.

Subd. 2. Issuance of bonds. Upon request by the board and upon autho­
rization as provided in subdivision I, the commissioner of finance shall sell 
Minnesota state waste management b, nds. The bonds shall be in the segregate 
amount requested, and sold upon scaled bids upon the notice, at the pr ce. in the 
form and denominations, bearing interest at the rale or rates, maturing in the 
amounts and on the dates (without option of prepayment or subject to prepayment 
upon the notice and al the times and prices), payable at the bank or banks within 
or outside the state (with provisions for registration, conversion, and exchange and 
for the issuance of notes in anticipation of the sale or delivery of definitive bonds), 
and in accordance with any further provisions as the commissioner of finance shall 
determine. 'Hie sale is subject to the approval of the attorney general, but nol 
subject to the provisions of sections 14.02, 14.04 to 14.30, 14.38, 14.44 to 14,45, and 
14.57 to 14.62. The bonds shall be executed by the commissioner of finance and 
attested by the state treasurer under their official seals. The signatures of the 
officers on the bonds and any interest coupons and their seals may be printed, 
lithographed, engraved, or stamped thereon, except that each bond shall be 
authenticated by the manual signature on its face of one of the officers or of an 
officer of a bank designated by them as authenticating agent. The commissioner 
of finance shall ascertain and certify to the purchasers of the bonds the perform­
ance and existence of all acts, conditions, and things necessary to make them valid 
and binding general obligations of the state of Minnesota, subject to the approval 
of the attorney general.

Subd. 3. Expenses. All expenses incidental to the sale, printing, execution, 
and delivery of bonds pursuant lo this section, including but not limited to actual 
and necessary travel and subsistence expenses of state officers and employees for 
these purposes, and any expenses of litigation relating to the validity of the bonds, 
shall be paid from the waste management fund, and the amounts necessary are 
appropriated from that fund.

Subd. 4. Debt service account in cite slate waste management fund. The 
commissioner of finance shall maintain in the Minnesota state waste management 
fund a separate account to he called the state waste management debt service 
account. It shall record receipts of premium and accrued interest, loan repay­
ments. project revenue or other money transferred to the fund and income from 
the investment of the money and record any disbursements to pay the principal 
and interest on waste management bonds. Income from investment shall be
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redited to the account in each fiscal year. The amount credited shall be equal to 
:he average return that year on all funds invested by the state treasurer, as 
.ietermined by the treasurer, times the average balance in the account that year.

Subd 5. Appropriations to debt service account; appropriation from account 
.«> pay debt service. The premium and accrued interest received on each issue of 
■'innesota <;ate waste management bonds, and all payments received in repay - 
•.enl of loans and other revenues received are appropriated to the debt service 
ccount. All jncome from the investment of the Minnesota state waste manage­
ment fund is appropriated to the debt service account. In order to reduce the 
.iinount of taxes otherwise required to be levied, there is Iso appropriated to the 
.:cbt service account from any funds available in the general fund on November 1 
::i each year, a sum of money sufficient in amount, when added to the balance 
men on hand, to pay all principal and interest on Minnesota waste management 
■onus due and to become due before July I in the second ensuing year. So much 
I the debt service account of the state waste management fund as is necessary to 
■ tv principal and interest on waste management bonds is annually appropriated 
ami the debt service account for the payment of principal and interest of the 
•vaste management bonds. All funds appropriated by this subdivision shall be 
available in the debt service account prior to any levy of the tax in any year 
r.ciuired by the Minnesota Constitution. Article XI. Section 7

Subd. 6. Security. On or before December 1 in each year the state auditor 
mall levy on all taxable property within the state whatever tax may be necessary to 
roduce an amount sufficient, with all money currently credited to the debt service 

■ccount. to pay the entire amount of principal and interest currently due and the 
rincipal and interest to become due before July I in the second year thereafter on 

Minnesota waste management bonds. This tax shall be levied upon all real 
•ropeity used for the purposes of a homestead, as well as other taxable property, 
motwithstanding the provisions of section 273.13, subdivisions 6 and 7. and shall be 
■abject to no limitation of rate or amount until all the bonds and interest thereon 
re fully paid. The proceeds of this tax are appropriated to the debt service 
ccount. The principal of and interest on the bonds ar<* payable from the 
’rocceds of this tax.

.History: I9S0 c 564 art 7 s 2: 1982 c 424 s 110
'■ 15A.59 BOND AUTHORIZATION AND APPROPRIATION OF PRO­CEEDS.

The commissioner of finance is authorized, upon request of the board, to sell 
•Iinnesota state waste management bonds in the amount of up to 58.800.000 for 
• c purpose of the waste processing facility capital assistance program under 
-etion 1I5A.54. and in the amount of up to $6,200,000 for the purpose of 
■euuiring real property and interests in real property for hazardous waste facility 
ites and buffer areas as authorized by section 115A.06, subdivision 4. The bonds 
tail he sold in the manner and upon the conditions prescribed in section 115A.58, 

•ad in the Minnesota Constitution. Article XI, Sections 4 to 7. The proceeds of 
■e bonds, except as provided in section 1I5A.58. subdivision 5. are appropriated 
' ihe Minnesota state waste management fund. The amount of bonds issued 

,'nrsuani to this authorization shall not exceed at any turn, the amount needed to 
■roduce a balance in the waste management fund equal to the aggregate amount 
! the loans and grants then approved and not previously disbursed, plus the 
mount of the loans and grants to be approved in the current and the following 
"cal vear. as estimated by the board.

History: 1980 c 564 art 7 s J
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SOLID WASTE MANAGEMENT DISTRICTS 
115A.62 PURPOSE; PUBLIC INTEREST; DECLARATION O r POLICY.

Hie legislature finds that the development of integrated and coordinated solid 
waste management systems is needed to manage properly the solid waste generat­
ed in the state, to conserve and protect the natural resources in the state and the 
health, safety, and welfare of its citizens, and to further the state pilicies and 
purposes expressed in sect’on 115A.02; that this need cannot always be met solely 
by the activities of individual political subdivisions or by agreements among 
subdivisions: and that therefore it is necessary to establish a procedure for the 
creation of solid waste management districts having the powers and performing the 
functions prescribed in sections 115A.62 to 115A.72.

History: 1980 c 564 art 8 s 1; 1982 c 569 s 14
115A.63 SOLID ' ASTE MANAGEMENT DISTRICTS.

Subdivision 1. Legal status. Solid waste management districts established 
pursuant to sections 115A.62 to 115A.72 shall be public corporations and political 
subdivisions of the state.

Subd. 2. Establishment by board. The board may establish waste district*, as 
public corporations and political subdivisions of the state, define the powers of 
such districts in accordance with sections 115A.62 to 115A.72, define and alter the 
boundaries of the districts as provided in section U5A.64, and terminate districts 
as provided in section I15A.66. The board shall promulgate rules pursuant to 
chapter 14 governing the establishment, alteration, and termination of districts.

Subd. 3. Restrictions. No waste district shall be established within the 
boundaries of the Western Lake Superior Sanitary District established by Laws 
1971, Chapter 478, as amended. No waste district shall be established wholly 
within one county. The board shall not establish a waste district within or 
extending into the metropolitan a^.... nor define or alter the powers or boundaries 
of a district, without the approval of the metropolitan council. The council shall 
not approve a district unless the articles of incorporation of the district require that 
the district will have the same procedural and substantive responsibilities, duties, 
and relationship to the metropolitan agencies as a metropolitan county. The 
board shall not establish a district unless the petitioners demonstrate that they are 
unable to fulfill the purposes of a district through joint action under section
471.59. The board shall reouire the completion of a comprehensive solid waste 
management plan conforming .o the requirement. of section 115A.46, by petition­
ers seeking to establish a district.

History: 1980 e 564 art 8 s 2 ; 1982 c 424 s 130
115A.64 PROCEDURE FOR ESTABLISHMENT AND ALTERATION.

Subdivision I. Local petition. Waste districts shall be established and their 
powers and boundaries defined or altered by the board only after petition 
requesting the action jointly submitted by the governing bodies of petitioners 
comprising at least one-half of the counties partly or wholly within the district. A 
petition for alteration shall include a resolution by the board of directors of the 
district approving the alteration.

Subd. 2. Petition contents. A petition requesting establishment or alteration 
of a waste district shall contain the information the board ivav require, including 
al least the following:

(a) the name of the proposed district;
(b) a description of the ‘erntorv and political subdivisions within and the 

boundaries of the proposed district or alteration thereto, alonu with a map showing 
the district or alteration.
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(c) resolutions of support for the district, as proposed to the board, from the 
governing body of each of the petitioning counties:

(d)_a statement of the reason, necessity, and purpose for the district, plus a 
general description of the solid waste management improvements and facilities 
contemplated for the district showing how its activities will accomplish the purpose 
of the district and the purposes for waste resource districts stated in sections 115A.62 to 115A.72;

(e) articles of incorporation stating the powers of the district consistent with 
sections I15A.62 to 115A.72, including a statement of powers proposed pursuant 
>o sections 115A.70 and 115A.71.

After the petition has beer, filed, no petitioner may withdraw from it except 
with the written consent of all other petitioners filed with the board.

Subd. 3. Local review and comment. At least 60 days before submitting the 
petition to the board, the petitioners shall publish notice of the petition in 
newspapers of general circulation in the proposed district and shall cause a copy of 
the petition to be served upon the agency, the governing body of each political 
subdivision which is wholly or partly within the proposed district or is affected by 
tiie proposed alteration and ear*’ .egional development commission affected by the 
proposed district or alteration. Each entity receiving service shall have 60 days 
within which to comment to the petitioners on the petition and the proposed 
district or alteration. Proof of service, along with any comments received, shall be 
attached to the petition when it is submitted to the board.

Subd. 4. Review procedures. IJpon receipt of the petition, the chairperson 
of the board shall determine whether the petition conforms in form and substance 
o the requirements of law and rule. If the petition does not conform to the 
requirements, the chairperson shall return it immediately to the petitioners with a 
statement describing the deficiencies and the amendments necessary to rectify 
them. If the petition does conform to the requirements, and if comment.; have 
been received objecting to the establishment or alteration of the district as 
proposed, the chairperson shall request the office of administrative hearings to 
conduct a hearing on the petition. The hearing shah be conducted in the 
proposed district in the manner provided in chapter 14 for contested cases. If no 
■oniments have been received objecting to the establishment of the district as 
proposed, the board may proceed to grant or deny the petition without the 
necessity of conducting a contested cate hearing. If the petition conforms to the 
requirements of law and ru'e, the chairperson shall a'so immediately submit the 
petition to the solid waste and the technical advisory councils of the board for 
review and recommendation and shall forward the petition .o the director of the 
agency, who shall prepare and submit to the board a report containing recommen­
dations on the disposition of the petition The director's report shall contain at 
'east the director’s findings and conc.usions on whether the proposed boundaries, 
purposes, powers, and management plans of the district or alteration thereto serve 
die purposes of waste resource districts, are appropriately related lo the waste 
•oneration, collection, processing, and disposal patterns in the area, a id are 
generally consistent with the purposes of the agency's regulatory program.

7'iiid. 5. Corrections allowed. No petition submitted by the requisite num­
ber of counties shall be void or dismissed on account of defects exposed in the 
•’.earing doeumems or report. The board shall permit tin1 petition to be amended 
a form and substance to conform to the facts by corr:cting any errors in the 
lescription of the territory or any other defects.

• iubd. 0. lioard order. After considering the report; of the hearing cxanun- 
r. if a contested case hearing has been held, and the recommendations of the 
.dvisory councils director of the agency, the ooard shall make a final decision on 
tne petition, if the board finds and determines that the establishment or altera­
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tion of a district as proposed in the petition would not be in the public interest and 
would not serve the purposes of sections 115A.62 to 115A.72, it shall give notice to 
the petitioners of its intent to deny the petition. If a contested case hearing has 
not been held, the petitioners may request a hearing within 30 days of the notice of 
intent to deny the petition. The request shall be granted. Following the hearing 
and the report of the hearing examiner, the board shall make a final decision on 
the petition and mail a copy of its decision to the governing body of each affected 
political subdivision. If the board finds and determines that the establishment or 
alteration of a district as proposed in the petition would be in the public interest 
and would serve the purposes of sections 115A.62 to 115A.72, it shall, by order, 
establish the district, define its boundaries, and give il a corporate name by which, 
in all proceedings, it shall thereafter be known. Tiie order shall include articles of 
incorporation stating the powers of the district and the location of its registered 
office. Upon the filing of a certified copy of the order of the board with the 
secretary' of state, the district shall become a political subdivision of the state and a 
public corporation, with the authority, power, and duties prescribed in sections 
115A.62 to 115A.72 and the order of the board. At the time of filing, a copy of 
the order shall be mailed by the board lo the governing body of each political 
subdivision wholly or partly svithin the district or affected by the alteration of the 
district.

History: 19S0 c 564 art 8 s 3 : 19S0 c 615 s 60: 1982 c 424 s 130
115A.65 PERPETUAL EXISTENCE.

A waste district created under the provisions of sections U5A.62 to 115A.72 
shall have perpetual existence to the extent necessary to perform all acts necessary 
and proper for carrying out and exercising the powers and duties expressly given 
in it. A district shall not be terminated except pursuant to section I15A.66.

History: l')S0 c 564 art S s 4
115A.66 TERMINATION.

Subdivision I. Petition. Proceedings for the termination of a district shall 
be initiated by the filing of a petition with the board. The petition. shall be 
submitted by the governing bodies of not less than one-half of the counties which 
are whollv or partly in the district. The petition shall stale that the existence of 
the distri t is no longer in the public interest. The petitioners shall publish notice 
of the petition in newspapers of general circulation in the district and shall cause 
to be served upon each political subdivision whollv or partly within the district a 
copy of the petition, and proof of service shall be attached to the petition filed 
with the board.

Subd. 2. Bond; payment of costs. If the petition is dismissed or denied, the 
petitioners shall be required to pay all costs and expenses of the proceeding for 
termination. At the time of filing the petition a bond shall be filed by the 
petitioners with the board in such sum as the board determines to be necessary to 
ensure payment of costs.

Subd. 3. Hearing; decision. If objection is made to the board against the 
petition for termination, a contested case hearing on the petition shall be held in 
the waste district pursuant to chapter 14. If the board determines that the 
termination of the district as proposed in the petition would not be in the public 
interest, the board shall give notice to the petitioner of its intent lo deny the 
petition. If a contested case hearing has not been held, the petitioner may request 
a hearing within 30 days of the notice of intent to denv the petition. Hie request 
shall he granted. Following the hearing and the report of the hearing examiner, 
the >oard shall make a final decision on the petition. If the petition is dismissed
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all costs of the proceeding shall be assessed against the petitioner. If the board 
determines that the existence of the district is no longer in the public interest, the 
board shall by its findings and order terminate the district. Upon the filing of a 
certified copy of the findings and order with the secretary of state the district shall 
cease to be a public corporation and a political subdivision of the state.

Subd. 4. Limitation. The board shall not entertain a petition for termina­
tion of a district within five years from the date of the formation of the district nor 
mall the board entertain a petition for termination of the same district more often 
than once in five years.

History: 1980 c 564 art 8 s 5; 1982 c 424 s 130
P.5A.67 ORGAjNIZATION OF DISTRICT.

The governing body of each county wholly or partly within the district shall 
appoint two persons to serve on Liic first board of directors of the district. The 
first chairperson of the board of directors shall be appointed by the chairperson of 
;he waste management board and shall be a local elected official within the 
district. The first chairperson shall serve for a term of two years. Thereafter the 
chairperson shall be elected from outside the board of directors by majority vote 
of the board of directors. The first meeting of the board of directors shall be held 
at the call of the chairperson, after notice, for the purpose of proposing the bylaws, 
.•iecting officers and for any other business that comes before the meeting. The 
bylaws of the district, and amendments thereto, shall be adopted by a majority 
’•ole of the board of directors unless the certificate of incorporation requires a 
jreater vote. The bylaws shall state:

fa) the manner and time of calling regular meetings of the representatives and 
die board of directors, not less than once annually;

ib) the title, manner of selection, and term of office of officers of the district;
(c) the term of office of members of the board of directors, the manner of 

'heir removal, and the manner of filling vacancies on the board of directors;
(d) the powers and duties of the board of directors consistent with the order 

ind articles of incorporation establishing the district:
(c) the definition of a quorum for meetings of the board of directors, which 

shall be not less than a majority of the members;
(0 the compensation and reimbursement for expenses for members of the 

''oard of directors, which shall not exceed that provided for in section 15.0575, 
subdivision 3; and

(g) such other provisions for regulating the affairs of the district as the board 
of directors shall determine lo be necessary.

History: 1930 c 564 art S s 6
1I5A.68 REGISTERED OFFICE.

Every district shall maintain an office in this state to be known as its 
-gisiered office. When a district desires to change the location of its registered 
Mice, it shall file with the secretary of state, the hoard, and the director of the 
money, a certificate stating the new location by city. town, or other community 
•nd ihe effective date of change. When the certificate has been duly filed, the 
oard of directors may make the chanB? without any further action.

Uistorv: 1980 c 564 art 8 s 7
U5A.69 POWERS.

uihdivision I. General. A district shall have all powers necessary or conve­
nient to perform its duties, including the powers provided in this section.
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Subd. 2. Actions. The district may sue and be sued, and shall be a public 
body within the meaning of chapter 562.

Subd. 3. Acquisition of property. The district may acquire by purchase, 
lease, condemnation, gift, or grant, any right, title, and interest in and to real or 
personal property deemed necessary for the exercise of its powers or the accom­
plishment of its purposes, including positive and negative easements and water and 
air rights. Any local government unit and the commissioners of transportation, 
natural resources, and administration may convey to or permit the use of any 
property or facilities by the district, subject to the rights of the holders of any 
bonds issued with respect thereto, with or without compensation and without an 
election or approval by any other government agency. The district may hold the 
property for its purposes, and may lease or rent the property so far as not needed 
for its purposes, upon the terms and in the manner as it deems advisable. The 
right to acquire lands and property rights by condemnation shall be exercised in 
accordance with chapter 117. The district may take possession of any property 
for which condemnation proceedings have been commenced at any time after the 
issuance of a court order appointing commissioners for its condemnation.

Subd. 4. Right of entry. Whenever the district deems it necessary to the 
accomplishment of its purposes, the district or any member, employee, or agent 
thereof, when authorized by it. may enter upon any property, public or private, for 
the purpose of obtaining information or conducting surveys or investigations, 
provided that the entrance and activity is undertaken after reasonable notice and 
during normal business hours and provided that compensation is made for any 
damage to the property caused by the entrance and activity.

Subd. 5. Gifts and grants. The district may apply for and accept gifts, 
loans, or other property from the United States, the state, or anv person for any of 
its purposes, may enter into any agreement required in connection therewith, and 
may hold, use. and dispose of the money or property in accordance with the terms 
of the gift, grant, loan or agreement.

Subd. 6. Property exempt from taxation. Any real or personal property 
owned, used, or occupied by the district for any authorized purpose is declared to 
be acquired, owned, used and occupied for public and governmental purposrs, and 
shall be exempted from taxation by the state or any political subdivision of the 
state, provided that those properties shall be subject to special assessment; levied 
by a political subdivision for a locat improvement in amounts proportionate to and 
not exceeding the special benefit received by the properties from the improvement. 
No possible use of the properties in any manner different from their use for solid 
waste management at the time shall be considered in determining the special 
benefit received by the properties. All bonds, certificates of indebtedness or other 
obligations of the district shall be exempted from taxation by the state or anv 
political subdivision of the state. Interest on the obligations of the district shall be 
exempted from taxation in the same manner provided for interest on obligations 
qualifying under section 290.08, subdivision 7.

Subd. 7. Facilities and services. The district may construct, equip, develop, 
enlarge, improve, and operate solid waste facilities and services as it deems 
necessary and may negotiate contracts for the use of public or private facilities and 
services. The district shall contract with private persons for the construction, 
maintenance, and operation of facilities and services where the facilities and 
services are adequate and available for use and competitive with other means of 
providing the same service.

Subd. 8. Rates: charges. Hie district may establish and collect rates and 
charges for the facilities and services provided bv the district and may negotiate 
and collect rates and charges for facilitr* and services contracted for by the 
district. I'he board of directors of the district mav agree with the holders of
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district obligations which are secured by revenues of the uistrict as to the 
maximum or minimum amounts which the district shall charge and collect for 
services provided by the district. Before establishing or raising any rates and 
charges the board of directors shall hold a public hearing regarding the proposed 
rates and charges. Notice of the hearing shall be published at least once in a legal 
newspaper of general circulation throughout the area affected by the rates and 
charges. Publication shall be no more than 45 days and no less than 15 days prior 
to the date of the hearing.

Subd. 9. Disposition of property. The district may sell or otherwise dispose 
of any real or personal property acquired by it which is no longer required for 
accomplishment of its purposes. The property shall be sold in the manner 
provided by section 458.196, insofar as practical. The district shall give notice of 
sale which it deems appropriate. When the district determines that any property 
which has been acquired from a government unit without compensation is no 
longer required, the district .mall transfer it to the government unit.

Subd. 10. Disposition of products and energy. The district may use, sell, or 
otherwise dispose of all of the products and energy produced by its facilities. 
Section 471.345 shall not apply to the sale of products and energy. Tiie district 
shall give particular consideration to the needs of purchasers in this state and shall 
actively promote sales to such purchasers so long as this can be done at prices and 
under conditions that meet constitutional requirements and that arc consistent 
with the district’s object of being financially self supporting to the greatest extent 
possible.

Subd. 11. Contracts. The district may enter into any contract necessary or
proper for the exercise of its powers or the accomplishment of its purposes.

Subd. 12. Joint powers. The district may act under the provisions of section
471.59, or any other law providing for joint or cooperative action between 
government units.

Subd. 13. Research. The district may conduct research studies and pro­
grams. collect and analyze data, prepare reports, maps, charts, and tables, and 
conduct all necessary hearings and investigations in connection with its work and 
may advise and assist other government units on planning matters within the scope 
of its powers, duties, and objectives.

Subd. 14. Employees; contracts for services. The district may employ per­
sons or firms and contract for services to perform engineering, legal or other 
services necessary to carry out its functions.

Subd. 15. Insurance. The district may require any employee to obtain and
file with it an individual bond or fidelity insurance policy. It may procure
insurance in amounts it deems necessary to insure against liability of the board of 
directors and employees or both, for personal injury or death and property damage 
or destruction, with the force and effect stated in chapter 466. and against risks of 
damage to or destruction of any of its facilities, equipment, or other property as it 
deems necessary.

Subd. 16. Review of projects. The district may require that persons shall
not acquire, construct, alter, reconstruct or operate a solid waste facility within the 
district without prior consultation with and approval of the district.

History: 1980 c <64 ;irt 8 s 8: 1982 c .<69 s 15
”. 15 A.70 DESIGNATION OF RESOURCE RECOVERY FACILITIES: RE- OIJIRED USE.

Subdivision I. Purpose. In order to accomplish the objectives of a waste 
■Tianauement district, to further the state policies and purposes expressed in section 
• 12A.02. and to advance the public purposes served hv resource recovery, the
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legislature finds and declares that it may be necessary to authorize a district to 
require that all or any portion of the solid waste that is generated within its 
boundaries or any service area thereof and is deposited within the state be taken 
for processing to a resource recovery’ facility or a transfer station serving a facility 
designated by the district.

Subd. 2. Standards. Any district designation shall be based upon a plan 
prepared and approved in conformance with section 1I5A.46, shall be authorized 
in the articles of incorporation of the district, and shall be submitted pursuant to 
section 115A.071 for review and approval or disapproval by the waste manage­
ment board.

Subd. 3. Exemption. The district shall not designate and require use of 
facilities for materials which are being separated from solid waste and recovered 
for reuse or recycling by ihe generator, by a private person under contract with the 
generator or by a licensed solid waste collector. The district shall not designate 
and require use of facilities for materials which arc being delivered to another 
resource recovery facility unless the district finds and determines that the required 
use is consistent with criteria and standards concerning displacement of existing 
facilities and with the evaluation of resource recovery designation which are 
required in the solid waste management plan of the district.

Subd. 4. Procedure. The district shall proceed iu follows when designating 
and requiring use of facilities:

(a) The district shall notify those persons whom the district has determined 
should use the facilities. Notification to political subdivisions, landfill operators, 
and licensed solid waste collectors shall be in writing. All other persons shall be 
notified at least by publication in a legal newspaper or newspapers having general 
circulation in the area. The notification shall specify types and quantities of solid 
wastes, plans for use of the solid wastes, the point of delivery of the solid wastes, 
and the fee to be cnarged. During a period of 90 days following the notification, 
the district shall negotiate with the persons within the areas to be served in order 
to develop contractual agreements on the terms of required use of the designated 
facilities.

(b) If contracts have not been made at the end of the-90 day period, or if 
persons subject lo the required use have not made arrangements sufficient to 
justify exemption under subdivision 3, the district shall hold a public hearing to 
take testimony on the required use of the designated facilities. The hearing shall 
be preceded by the notice required under clause (a).

(c) If contracts have not been made within 30 days after the public hearing, or 
if persons subject to the required use have not made arrangements sufficient to 
justify exemption under subdivision 3, the district may order any person identified 
in the notice of the district lo use the designated facilities, starting al a specified 
date which shall be at least 30 days after the order has been issued.

No designation shall be invalid by reason of the district's failure to provide 
written notice to any of the entities listed in this subdivision.

Subd. 5. Service guarantee. The district shall not arbitrarily terminate, 
suspend, or curtail services provided to any pe.son required pursuant to this 
section to use designated facilities without the consent of the person or without 
just cause.

Subd. 6. Temiinalion. Use required under eon'ract or order pursuant to 
this section may be terminated by a person upon an adequate showing to the 
district that the solid waste has value and that arrangements have been made bv 
the person sufficient to justify exemption under subdivision 3. unless the district 
determines that the requirement must be continued to assure delivery of waste 
necessary to the financial support of the district facilities.

History: 19S0 c 564 art 8 s 9: 1982 c 569 s 16-18
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: -5A.71 B O N D I N G  POWERS.

Subdivision 1. General. A  district may exercise the bonding powers provid- 
. .i in this section to the extent the powers are authorized by the order of the waste 
"•magement board establishing the district and by its articles of incorporation.

Subd. 2. Debt. The district’s bonds shall be sold, issued, and secured in the 
manner provided in chapter 475 for revenue bonds and the district shall have the 
:.me powers and duties as a municipality and its governing body in issuing 
.venue bonds under that chapter. No election shall be required. The bonds may 
■: sold at any price and at public or private sale as determined by the district and 
all not be subject to any limitation as to rate.

.iubd. 3. Revenue bonds. A  district may borrow money and incur indebted-
• ms ov issuing bonds and obligations which are payable solely:

from revenues, income, receipts, and profits derived by the district from its 
/eration and management of solid waste facilities:

•b» from the proceeds of warrants, notes, revenue bonds, debentures, or other 
•••uiences of indebtedness issued and sold by the district which are payable solely 
uni such revenues, income, receipts, and profits;

'<:) from federal or state grants, gifts, or other moneys received by the district
• men are available therefor.

livery issue of revenue bonds by the district shall be payable out of any funds 
: rjvenues from any facility of the district, subject only to agreements with the 
•'liters of particular bonds or notes pledging particular revenues or funds. If any 
.cilitv of the district is funded in whole or in part by Minnesota waste manage- 
cm bonds issued under sections 115A.57 to II5A.59, the state bonds shall take 
-'ority. The district may provide for priorities of liens in the revenues between 
ic holders of district obligations issued at different times or under different 
moiutions. The district may provide for the refunding of any district obligation 
irougn the issuance of other district obligations entitled to rights and priorities 
:milar in all respects to those held by the obligations that are refunded.

iistory: 1980 c 564 art 8 s 10 

.ioA.72 AUDIT.

• he board of directors, at the close of each year’s business, shall cause an 
•udii of the books, records and financial affairs of the district to be made by a 
•.srtined public accountant or the state auditor. Copies of a written report of the
• unit, certified to by the auditors, shall be placed and kept on file at the principal 
• ice oi business of the district and shall be filed with the secretary of state and 
*c hoard.

• tistory: 1980 c 564 urt S s II
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A p r i l  17, 1 9 8 4

DEPT. OF ENVIRONMENTAL CONSERVATION
O F F I C E  OF T H E  C O M M I S S I O N E R  

P O U C H  0, J U N E A U ,  A L A S K A  9 9 8 1 1

Telephone:(907)
Address:

4 6 5 - 2 6 0 0

M r .  J i m  P a l m e r  

L e g i s l a t i v e  A i d e  to  

S e n a t o r  B e t t y e  F a h r e n k a m p  

P o u c h  V

J u n e a u ,  A K  9 9 8 1 1  

D e a r  M r .  P a l m e r :

E n c l o s e d ,  p l e a s e  f i n d  o u r  A p r i l  13 r e v i s i o n  t o  t h e  f i s c a l  n o t e  f o r  C S S B  

5 0 3  o r i g i n a l l y  s u b m i t t e d  A p r i l  12 t o  y o u r  o f f i c e  a t  y o u r  r e q u e s t .

P l e a s e  n o t e  w e  h a v e  d e c r e a s e d  t h e  n o t e  by  o n e  s t a f f  p e r s o n  a n d  r e d u c e d  

t h e  e s t i m a t e d  s u p p o r t  c o s t s  t o  w h a t  w e  c o n s i d e r  a b a r e  m i n i m u m .  In 

a d d i t i o n ,  w e  h a v e  d e l e t e d  t h e  m a j o r  c a p i t a l  i t em, r e l a t e d  t o  p e r f o r m i n g  

e n v i r o n m e n t a l ,  s o c i a l  a n d  e c o n o m i c  e v a l u a t i o n s  n e c e s s a r y  to  j u s t i f y  a 

h a z a r d o u s  w a s t e  m a n a g e m e n t  f a c i l i t y  a n d  o b t a i n  p u b l i c  s u p p o r t  f o r  a 

s p e c i f i c  s i t e .

A  p o r t i o n  of  t h e  c a p i t a l  f u n d s  r e q u e s t  w i l l  be u s e d  t o  e s t a b l i s h  c r i t e r i a  

f o r  e v a l u a t i n g  t h e  i m p a c t s  of  a h a z a r d o u s  w a s t e  m a n a g e m e n t  f a c i l i t y  a n d  

m a k i n g  p r e l i m i n a r y  d e t e r m i n a t i o n s  of  t h e  t y p e s  a n d  p o t e n t i a l  l o c a t i o n s  

o f  o n e  or  m o r e  f a c i l i t i e s .  I u n d e r s t a n d  t h a t  S e n a t o r  F a h r e n k a m p  w i l l  

s u p p o r t  t h e  a d d i t i o n  of f u n d s  in t h e  F Y  8 6  a n d  87  b u d g e t s  n e c e s s a r y  to  

c o m p l e t e  t h e  a n a l y s e s  of t w o  t o  f i v e  s p e c i f i c  s i t e s ,  e s t i m a t e d  t o  r a n g e  

f r o m  0 . 5  t o  2 m i l l i o n  d o l l a r s  p e r  p o t e n t i a l  s i t e .

D e p u t y  C o m m i s s i o n e r

C N / S W H / n e

e n c l o s u r e s

cc: S t e v e  K a d d i s h

B i l l i e  T r e n t



S T A T E  O F  A L A S K A  1 9 8 4  L E G I S L A T I V E  S E S S I O N  

FI.r C A L  N O T E

R e v i s i o n  D a t e :  A p r i l  13, l 9 M ~

R E Q U E S T

F i l 1 / R e s o l u t i o n  N o . : C S S B _ 5 0 3 _

T i t l e :  H a z a r d o u s  W a s t e . . .

S p o n s o r :  S e n a t e  K e s o u r c e s  

R e q u e s t o r ; S e n .  F a h r e n k a m p  & F i s c h e r  

D a t e  o f  R e q u e s t :  A p r i  l 12, 1984

F I S C A L  D E T A I L

A g e n c y  A f f e c t e d ’.E n v i r o n m e n t a l  C o n s e r v a t i o n  

P r o g r a m  C a t e g o r y  A f f e c t e d :  n k M L u

B R U ,  P r o g r a m  o r  S u b p r o g r a m ^ ) A f f e c t e d :

E n v i r o n m e n t a l  Q u a l i t y  M a n a g e m e n t  _

A i r  & S o l i d  W a s t e  M a n a g e m e n t

EXPENDITURES/REVENUES: (Thou sand s  o f  D o l l a r s )
O P E R A T I N G

" F H T 4 FV 8 5 FY 56 FY 87 FY 8 8 FY 8 9

fa-months

100 PERSONAL SERVICES 

200 TRAVEL 

300 CONTRACTUAL 

<*60 SUPPLIES 

500 EQUIPMENT 

600 LAND & STRUCTURES 

700 CRANTS, CLAIMS 

800 MISCELLANEOUS

6 b . y 131.7 . 1 3 1 . 7

16.0 16. n 1 6 . 00.4 16.8 1 6 . 8'"770 4 . 0 4 . 0

IB . 6 . ... 2 3 . 2

•

*
T O T A L  O P E R A T I N G 1 Ob. 9 171.7 1 7 1 . 7

1 C A P I T A L  1 4 b u . u  | __ | —  | |

t

1 R E V E N U E  I I  I I I

F U N D I N G :  ( T h o u s a n d s  o f  Dol a r s )

CENERAL FUND 

FEDERAL FUNCS 

OTHER 

TOTAL

biiu.y 1 7 1 . 7 1 7 1 . 7

P O S I T I O N S :

FULL-TIME

PART-TIME

TEMPORARY

._ 3 T U ....; 3.U.... ..... T .'IT  '

S O U R C E  O F  F U N D S  T O  O F F S E T  F I S C A L  I M P A C T  O F  B I L L :

A N A L Y S I S : A t t a c h  a s e p a r a t e  p a g e  f o r  a n a l y s i s

P r e p a r e d  B y : st€Hlley w - H u n g e r f o r d  

D i v i s i o n :  E nvi r o n m e n t a ) U u a 1 i t y

  f T j f
A p p r o v e d  b y  C o m m i s s i o n e r *

4 6 5 - 2 6 6 6
P h o n e :

D a t e :  I W H T T T W

D a t e :

A g e n c y : Enyi r.onmen .t a l C P P ? e r y_atj_on<____________________

Deputy Commiufcoer
D i s t r i b u t i o n  ( b y  A g e n c y  p r e p a r i n g  f i s c a l  n o t e ) :  

L e g i s l a t i v e  F i n a n c e  

L e g i s l a t i v e  S p o n s o r  

R e q u e s t o r

Office of Minegement ind Budget Im p a c t i d . A g « n e y ( f1t»> 12/1/83



A N A L Y S I S  of F I S C A L  N O T E  

C S S B  5 0 3  A M E N D E D  

A p r i l  13, 1 984

D e t a i l s  of t h e  c o s t s  fo r  r e c o m m e n d i n g  t h e  s i t e  a n d  t y p e  of s t a t e  

o w n e d / s p o n s o r e d  h a z a r d o u s  w a s t e  m a n a g e m e n t  f a c i l i t y .

A s s u m p t i o n s :

a) T h e  p r o j e c t  w i l l  t a k e  s i x  t o  s e v e n  y e a r s  to  c o m p l e t e  t h r o u g h  

c o n t r a c t s  m a n a g e d  by t h e  D e p a r t m e n t  of E n v i r o n m e n t a l  C o n s e r ­

v a t i o n .

b) In t h e  f i r s t  y e a r ,  d e v e l o p  t h e  s p e c i f i c  d e t a i l s  of s i t i n g  

c r i t e r i a ,  t h e  a p p r o p r i a t e  t y p e s  of f a c i l i t i e s  to  be e v a l u a t e d  

b a s e d  on i n d u s t r i e s  r e g u l a t e d  a n d  t y p e s  of w a s t e ,  a n d  f i v e

o r  m o r e  g e n e r a l  a r e a s  f or e v a l u a t i o n .

In t h e  s e c o n d  a n d  t h i r d  y e a r s ,  i d e n t i f y  f i v e  p o t e n t i a l  s i t e s ,

t h e  t y p e ( s )  of f a c i l i t y  to be l o c a t e d  at  e a c h ,  a n d  b e g i n

p h y s i c a l  e v a l u a t i o n s  of t h e  s i t e s .  ( 7 5.0 e a c h  y e a r )

c) In t h e  n e x t  t h r e e  to f o u r  y e a r s ,  c o n d u c t  d e t a i l e d  e v a l u a t i o n s  

of t h e  f i v e  s i t e s ,  i n c l u d i n g  s u c h  p a r a m e t e r s  as m e t e o r o l o g y ,  

g e o l o g y ,  h y d r o l o g y ,  a c c e s s ,  a n d  s o c i o e c o n o m i c  f a c t o r s .  T h e  

c o s t  c o u l d  r a n g e  f r o m  5 0 0 . 0  to 2 m i l l i o n  p e r  s i t e  - an  a v e r a g e  

of  1 . 2 5  m i l l i o n  is e s t i m a t e d  to  j u s t i f y  e a c h  s i t e  t o  t h e  

p u b l i c .  E x c e s s  f u n d s  w o u l d  be r e s e r v e d  f o r  t h e  d e s i g n  of

t h e  f a c i l i t y  a f t e r  a p p r o v a l  of t h e  s i t e  by t h e  g o v e r n o r  a n d  

l e g i s l a t u r e .  (To be i n c l u d e d  in a fiscal n o t e  in 1 9 8 6  a u d i t  c y c l e . )

d)  In t h e  s i x t h / s e v e n t h  y e a r  c o n d u c t  t h e  p u b l i c  r e v i e w  of a t  least

t w o  s i t e s .  (50.0)

e) P r e p a r e  r e c o m m e n d a t i o n  for t he g o v e r n o r  a n d  l e g i s l a t u r e .

f) N o  i n f l a t i o n  of c o s t s  o r  s a l a r i e s .

S t a f f i n g  N e e d s :

1 E n v i r o n m e n t a l  E n g i n e e r  ( R a n g e  19) 5 0 . 0  p l u s  s u p p o r t  c o s t s

1 A d m i n i s t r a t i v e  A s s i s t a n t  ( R a n g e  12) 3 1 . 7  p l u s  s u p p o r t  c o s t s

D e t a i l s  of  t h e  c o s t s  f o r  a c o l l e c t i o n  a n d  t r a n s p o r t a t i o n  s e r v i c e  

f o r  d i s p o s a l  o f  h a z a r d o u s  w a s t e s  f r o m  s m a l l  q u a n t i t y  g e n e r a t o r s  

a n d  h o u s e h o l d s .

A s s u m p t i ons:

a) T h e  p r o j e c t  w i l l  be f o r  at  l e a s t  t h r e e  a n d  o n e  h a l f  y e a r s .

b) T h e r e  w i l l  b e  " c l e a n u p s "  in f o u r  o r  m o r e  c i t i e s  p e r  y e a r .  ( 8 5 . 0  p e r  y e a r )

c) N o  i n f l a t i o n  of t r a n s p o r t a t i o n  o r  d i s p o s a l  c o s t s .



d) A n  a g r e s s i v e  p r o g r a m  of t e c h n i c a l  a s s i s t a n c e  to  t h e  s m all 

q u a n t i t y  g e n e r a t o r  t o  a s s u r e  c o n f o r m a n c e  t o  R C R A  ( A p p l i c a b l e  

F e d e r a l  H a z a r d o u s  W a s t e  r e g u l a t i o n s )

e )  A  c o m p r e h e n s i v e  p u b l i c  i n f o r m a t i o n  c a m p a i g n  e a c h  y e a r  t o  

m a x i m i z e  legal c o l l e c t i o n  a n d  d i s p o s a l  of h a z a r d o u s  w a s t e s .

f) A n a l y s i s  o f  t h e  t y p e s ,  q u a n t i t i e s  a n d  s o u r c e s  of h a z a r d o u s  

w a s t e s  to  p r o v i d e  i n f o r m a t i o n  f o r  t h e  s t a t e  h a z a r d o u s  w a s t e  

f a c i l i t y  s i t i n g  p r o j e c t .

g) S i t e  f o r  t h e  c o l l e c t i o n  a c t i v i t y  a n d  s e c u r i t y  w i l l  be p r o v i d e d  

by l o cal g o v e r n m e n t .

S t a f f i n g  n e e d s :

1 E n v i r o n m e n t a l  E n g i n e e r  III ( R a n g e  19) 5 0 . 0  p l u s  s u p p o r t  c o s t s

C. D e t a i l s  of  t h e  e s t i m a t e d  s u p p o r t  c o s t s  f o r  f o u r  p o s i t i o n s .

T r a v e l  C o s t s :  1st y e a r  2 n d  & 3 r d  y e a r s

M o v i n g  c o s t s  -- of t h e  2 E n v i r o n m e n t a l  1 2 . 0  

E n g i n e e r  Ills: t h e  d e p a r t m e n t  has

f o u n d  t h a t  t h e  s p e c i a l i z e d  e x p e r t i s e  

r e q u i r e d  c a n n o t  be f o u n d  in A l a s k a .

T r a v e l  in s u p p o r t  of  p r o j e c t  w o r k  

( t e c h n i c a l  a s s i s t a n c e  a n d  p u b l i c  

i n f o r m a t i o n )

3 . 0 12 .0

T r a v e l  t o  m e e t  w i t h  c o n t r a c t o r s ,  

local g o v e r n m e n t s ,  p u b l i c  m e e t i n g s

1.0 4 . 0

C o n t r a c t u a l  C o s t s :

O f f i c e  c o s t s 8 .4 1 6 . 8

( 5 . 6  p e r  p e r s o n  -- t e l e p h o n e ,  xerox,

j a n i t o r )

S u p p l i e s :

R e p l a c e  e x p e n d a b l e  l a b o r a t o r y ,  s a f e t y  

m a t e r i a l s

2.0

O f f i c e 2.0 2.0

E q u i p m e n t :

O f f i c e  e q u i p m e n t

(d e sks, c h a i r s ,  w o r d  p r o c e s s o r )

S a f e t y  e q u i p m e n t  a n d  r e p l a c e m e n t s 8 .5

5.1

3.2



DEPT. OF ENVIRONMENTAL CONSERVATION
O F F I C E  OF T H E  C O M M I S S I O N E R

BILL SHEFFIELD, G O V E R N O R

Telephone:(907) 4 6 5 - 2 6 0 0  

Address: P o U C h  0

J u n e a u ,  A k  9 9 8 1 1

O c t o b e r  5, 198 3

T h e  H o n o r a b l e  J o e  J o s e p h s o n  

T h e  H o n o r a b l e  V i c  F i s c h e r  

C h a i r m a n ,  a n d  V i c e - C h a i r m a n  
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D e a r  S e n a t o r s  J o s e p h s o n  a nd F i s c h e r :

T h i s  l e t t e r  is to c l a r i f y  s o m e  of t h e  i n f o r m a t i o n  p r e s e n t e d  at y o u r  c o m m i t t e e  

h e a r i n g  h e l d  in A n c h o r a g e  on  F r i d a y  S e p t e m b e r  30, 1 9 8 3  r e g a r d i n g  t h e  d e v e l o p i n g  

h a z a r d o u s  w a s t e  p r o g r a m  i n  A l a s k a ,  a n d  t h e  a p p l i c a t i o n  o f  t he C o m p r e h e n s i v e  

E n v i r o n m e n t a l  R e s p o n s e ,  C o m p e n s a t i o n  a n d  L i a b i l i t y  A c t  of 1 980 ( C E R C L A )  a n d  

i t s  " S u p e r f u n d "  m o n i e s  in thi s  s t a t e .  R e g a r d i n g  C E R C L A ,  it is t r u e  t h a t  t h e  

S t a t e  h a s  d e c l i n e d  to n o m i n a t e  a S u p e r f u n d  s i t e ,  b ut t h i s  w a s  a d e l i b e r a t e ,  

d e c i s i o n  b a s e d  on r e l e v a n t  s p e c i f i c  f a c t s  f r o m  A l a s k a  a nd f e d e r a l  law.

C E R C L A ,  a n d  " S u p e r f u n d "  g r a n t s ,  deal w i t h  i n a c t i v e  i n d u s t r i a l  h a z a r d o u s  

w a s t e  d i s p o s a l  s i t e s .  T h e  p o p u l a t i o n  at risk, i m m e d i a t e  s a f e t y  c o n s i d e r a t i o n s  

( f i r e s  a n d  e x p l o s i o n s )  g r o u n d  w a t e r ,  a n d  s u r f a c e  w a t e r  c o n t a m i n a t i o n  a re 

a m o n g  t h e  c r i t e r i a  u s e d  t o  d e s i g n a t e  i n o p e r a t i v e  s i t e s  to r e c e i v e  r e m e d i a l  

a t t e n t i o n .  T h e  s y s t e m  o f  r a n k i n g  t h e  n a t i o n ' s  a b a n d o n e d  h a z a r d o u s  w a s t e  

s i t e s  p r o v i d e s  l i t t l e  o r  no  a s s u r a n c e  f o r  c l e a n u p  p r o t e c t i o n  f o r  p u b l i c  

h e a l t h  a n d  t h e  e n v i r o n m e n t  in s i t u a t i o n s  w h e r e  t h e r e  is a l o w  p o p u l a t i o n  

d e n s i t y  c l o s e  to t h e  s i t e .  At t h e  p r e s e n t  t i m e  w e  do no t  h a v e  d a t a  in o u r  

f i l e s  on a n y  a b a n d o n e d  h a z a r d o u s  w a s t e  s i t e s  in A l a s k a  w h i c h  m e e t  t h e  E P A ' s  

h a z a r d  r a n k i n g  s y s t e m .  Tn o t h e r  w o r d s ,  w e  h a v e  no " S u p e r f u n d "  s i t e s .

Y o u r  C o m m i t t e e  w a s  i n f o r m e d  at t h e  h e a r  n g  t h a t  E P A  o f f e r e d  o n e  s i t e  c l e a n u p  

p e r  s t a t e ,  r e g a r d l e s s  of its p o s i t i o n  on t h e  n a t i o n a l  p r i o r i t y  l i s t  ( d e v e l o p e d  

by c o m p u t i n g  a s c o r e  u s i n g  t h e  E P A ' s  h a z a r d  r a n k i n g  s y s t e m . )

T h e  s t a t e  i n v e s t i g a t e d  t h e  p o s s i b i l i t y  o f  r e c e i v i n g  S u p e r f u n d  m o n i e s  fo r  

s e v e r a l  p o t e n t i a l  small r e m o t e  s i t e s  (i.e. a b a n d o n e d  fuel d r u m s  in t u n d r a  

a r e a s )  b u t  thi s  p r o v e d  f r u i t l e s s .  My d e p a r t m e n t  a l s o  e x p l o r e d  t h e  p o s s i b i l i t y  

of n o m i n a t i n g  an a b a n d o n e d  m i l i t a r y  w a s t e  s i t e .  S u p e r f u n d  m o n i e s  a l s o  c a n n o t  

be s p e n t  on r e m e d i a l  a c t i o n  at a f e d eral f a c i l i t y .

G i v e n  t h e s e  f a c t o r s ,  it w o u l d  be h i g h l y  u n l i k e l y  to o b t a i n  S u p e r f u n d  m o n e y  

f o r  a n y  k n o w n  A l a s k a  s i t e .  O f  t h e  1 4 , 0 0 0  s i t e s  i d e n t i f i e d  in t h e  U . S .  t h e  

E P A  h as f o r m e d  a list of  4 1 8  a n d  a p p r o p r i a t e d  m o n i e s  f o r  t h e  c l e a n u p  of 

o n l y  a b o u t  100 s i t e s .  W e  a re u n a w a r e  of  a n y  s i t e  in A l a s k a  w h i c h  w a r r a n t s  

uhe c l e a n u p  p r o c e d u r s  a c c o r d i n g  to  t h e  " S u p e r f u n d " .  T h e  f e w  s i t e s  w h i c h
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c o n c e i v a b l y  a r e  c a n d i d a t e s  f o r  " S u p e r f u n d "  t r e a t m e n t  a r e  t o o  s m a l l  a n d  t o o  

r e m o t e  to  i n v i t e  t h e  o n e r o u s  f e d e r a l  a d m i n i s t r a t i v e  c o n t r o l s  w h i c h  are 

a t t a c h e d  t o  " S u p e r f u n d "  m o n e y .  W e  c a n ,  a n d  w i l l ,  m a k e  a c o n c e r t e d  e f f o r t  

to c l e a n  up  t h e s e  r e m o t e  s i t e s  w i t h o u t  u n n e c e s s a r y  d e l a y  or  r e d t a p e .

E v e n  u n d e r  t h e  o l d  c r i t e r i a ,  a n  i n d u s t r i a l i z e d  s t a t e  l i k e  W i s c o n s i n  d i d  not 

s u b m i t  a p o t e n t i a l  S u p e r f u n d  s i t e  d u e  t h e  u n l i k e l y  r e c e i p t  o f  E P A  S u p e r f u n d  

m o n e y .  In a d d i t i o n ,  n o  s i t e s  h a v e  b e e n  p r o p o s e d  f r o m  t h e  D i s t r i c t  o f  C o l u m b i a ,  

H a w a i i ,  N e b r a s k a ,  N e v a d a ,  a n d  t h e  V i r g i n  I s l a n d s .

M y  d e p a r t m e n t  h as not a b a n d o n e d  t h e  i s s u e .  W e  h a v e  r e q u e s t e d  f e d e r a l  

g r a n t  m o n i e s  to i n v e s t i g a t e  a lis t  of  9 3  u n c o n t r o l l e d  h a z a r d o u s  w a s t e  s i t e s  

in A l a s k a  ( t a k e n  f r o m  t h e  total 0 f 1 4 , 0 0 0  i d e n t i f i e d  s i t e s  in t h e  U . S . )  In a 

m a j o r i t y  of t h e  c a s e s  t h e  i n f o r m a t i o n  is s k e t c h y ,  a n e c d o t a l  or  i n c o m p l e t e  

not a l l o w i n g  f o r  a n y  c a l c u l a t e d  a c t i v i t y .  A D E C  ha s  s u b m i t t e d  a g r a n t  p r o g r a m  

to o b t a i n  m o n i e s  u n d e r  S e c t i o n  3 0 1 2  of  t h e  R e s o u r c e  C o n s e r v a t i o n  a n d  R e c o v e r y  

A c t  (RCRA) t o  c o n d u c t  p r e l i m i n a r y  a s s e s s m e n t s  an d  s i t e  i n s p e c t i o n s .  If  t h e  

g r a n t  is a w a r d e d  t h e  D e p a r t m e n t  i n t e n d s  t o  e x a m i n e  t h e  list a n d  e s t a b l i s h  

p r i o r i t i e s .  In t h e  e v e n t  s u f f i c i e n t  s i t e  s p e c i f i c  d a t a  is m e e t i n g  E P A ' s  

S u p e r f u n d  c r i t e r i a  is g a r n e r e d ,  an A l a s k a  S u p e r f u n d  s i t e  w i l l  be n o m i n a t e d .

A l r o  to  be c o n s i d e r e d  i n  a n y  s i t e  n o m i n a t i o n  is t h e  f a c t  t h a t  1 0 %  of S u p e r f u n d  

c l e a n u p  c o s t s  w i l l  be b o r n e  by t h e  S t a t e  (in t h e  c a s e  o f  p r i v a t e l y  o w n e d  

s i t e s )  a nd 5 0 %  o f  t h e  c o s t  f o r  a n y  m u n i c i p a l  o r  s t a t e  o p e r a t e d  f a c i l i t y .

In a d d i t i o n  to t h e  g r a n t  a p p l i c a t i o n  t o  i n v e s t i g a t e  p o t e n t i a l  a b a n d o n e d  

h a z a r d o u s  w a s t ? s  s i t e s ,  t h e  D e p a r t m e n t  is s e e k i n g  m o n e y  f r o m  E P A  R e g i o n  X to 

a i d  in a s s e s s i n g  a n y  e n v i r o n m e n t a l  o r  p u b l i c  h e a l t h  h a z a r d s  e x i s t i n g  at a 

s p e c i a l  w a s t e  s i t e  in t h e  K e n a i  B o r o u g h  ( S t e r l i n g  l a n d f i l l ) .  In s u m m a r y ,  

t h e  D e p a r t m e n t  c o n t i n u e s  to  be c o n c e r n e d  w i t h  h a z a r d o u s  w a s t e  s i t e s  a n d  will 

t a k e  a c l o s e ,  h a r d  l o o k  t o  s e e  if  t h e  n o m i n a t i o n  of  S u p e r f u n d  s i t e  is w a r r a n t e d ;  

W e  h a v e  no t  " c l o s e d  a w i n d o w " .

I a l s o  w i s h  to  c l a r i f y  s o m e  c u r r e n t  m i s i n f o r m a t i o n  r e g a r d i n g  t h e  d e v e l o p m e n t  

of a h a z a r d o u s  w a s t e  m a n a g e m e n t  p r o g r a m  in t h i s  s t a t e .  It is t r u e  t h a t  r e c e n t l y  

I r e c o m m e n d e d  t h a t  t h e  s t a t e  not a d o p t  t h e  h a z a r d o u s  w a s t e  r e g u l a t i o n s  at 

t h i s  t i m e  a n d  n o t  t o  a p p l y  t o  l:.PA f o r  " i n t e r i m  a u t h o r i z a t i o n "  o f  R C R A  r e s p o n s i­

b i l i t i e s  in A l a s k a .  H o w e v e r ,  t h i s  a c t i o n  d o e s  not r e f l e c t  a l a c k  o f  c o m m i t m e n t  

t o w a r d  t h i s  p r o g r a m .  T h e  b a s i c  t i m e t a b l e  r e m a i n s  t h e  s a m e .  S e e  t h e  e n c l o s e d  

c o p y  o f  a l e t t e r  d a t e d  S e p t e m b e r  26 to  Mr. R o n  K r e i z e n b e c k  o f  E P A ' s  A l a s k a  

O p e r a t i o n s  O f f i c e .

I a m  a l s o  e n c l o s i n g  a c o p y  o f  r e m a r k s  w h i c h  I a m  m a k i n g  t h i s  w e e k  in a m e e t i n g  

w i t h  m e m b e r s  of  t h e  A l a s k a  C e n t e r  f o r  t h e  E n v i r o n m e n t .  As  y o u  c a n  s e e ,  t h e  

the g e n e r a l  e f f o r t  has not a b a t e d  s i m p l y  b e c a u s e  t h e  r e g u l a t i o n s  a r e  not b e i n g  

a d o p t e d  at t h i s  t i m e .  T h e  c o m p l e x i t y  of t h e  r e g u l a t i o n s  d e m a n d s  a m o r e  

d e l i b e r a t e  a p o r o a c h ,  I full e x p e c t  t h e  r e g u l a t i o n s  to be in p l a c e  in A l a s k a  

in J u l y  o r  A u g u s t  o f  1 9 84. I b e l i e v e  t h e  e d u c a t i o n a l  s e m i n a r s  p l a n n e d  t h i s  

w i n t e r  s h o u l d  t a k e  p l a c e  b e f o r e  a t t e m p t i n g  t o  e n f o r c e  a p r o g r a m  s u c h  as 

t h is.
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F i n a l l y ,  I h o p e  y o u  w i l l  a l s o  t a k e  n o t e  of  t h e  f a c t  t h a t  t h i s  p r o g r a m  will 

r e q u i r e  a d d i t i o n a l  f u n d i n g  by t h e  s t a t e .  W i t h o u t  a c o m m i t m e n t  f o r m  t h e  

l e g i s l a t u r e ,  it w i l l  be d i f f i c u l t  to i m p l e m e n t  a n d  e f f e c t i v e l y  a d m i n i s t e r  

a s t a t e  h a z a r d o u s  w a s t e  p r o g r a m .

I h o p e  I h a v e  a d e q u a t e l y  a d d r e s s e d  s o m e  of t h e  c o n c e r n s  w h i c h  h a v e  r e c e n t l y  

s u r f a c e d .  P l e a s e  c o n t a c t  me  if y o u  h a v e  a n y  f u r t h e r  c o n c e r n s  o r  q u e s t i o n s  

r e g a r d i n g  t h i s  p r o g r a m .

S i n c e r e l y

R i c h a r d  A. N e ve' 

C o m m i s s i o n e r

cc: S e n a t o r  P a p p y  M o s s

S e n a t o r  Paul F i s c h e r  

S e n a t o r  R i c k  H a l f o r d



ooia Streak Freight lines Inc., employee straps transformers laden witn toxic mater

Toxic wastes unitat port
by E.W. Piper
Time* Writer

More than 4,000 gallons of m a­
terials contaminated by toxic po­
lychlorinated biphenyls (PCB) 
were unloaded Friday from a 
barge at the Port of Anchorage, 
then transported on flat-bed 
trucks to a storage site at Elmen- 
dorf Air Force Base.

The materials came from Air 
Force installations in western 
Alaska. They included con­
taminated soil, clean-up material 
and transformer oils from 
Shemya, Nikoski and other sites, 
said Master Sgt. Bill Bruu, an Air 
Force spokesman. Contamina­
tion ranged from 50 parts per 
million (ppm), the lowest level 
designated by federal officials, to 
more than 500 ppm, the most 
toxic concentration.

There were no reports of spills 
or leaks, although workers, along

with state and federal officials, 
were sensitive about the han­
dling of the chemicals. PCBs 
have been linked to ailments as 
simple as skin irritations and as 
deadly as cancer.

According to Bruu, the full 
cargo included:

• From Shemya —  Twelve 55- 
gallon arums of solid contami­
nants; 27 drums of soil; 5 drums 
of oils.

o From Nikoski —  1,690 gal­
lons of PCB liquids.

Six hundred gallons of uncon­
taminated oil from other sites 
and 43 empty transformers, 10 of 
which had been filled with PCB 
lubricating oils, were also on 
board.

One longshoreman working 
for North Star Terminal and Ste­
vedore Co. walked off the job 
mther than unload the barge, ac­
cording to Pat Boettger, presi-

im- 
An- 
the 
was 
Ann, 
jgged 
o find 
. .A 
t-inci- 
and a 
up to 
ral in

dent of Federal regulations say a 
dent L truc^ must ^  marked on the 
men wosides and rear as carrying PCBs, 
the malaccordin8 t0 the Environmental 
they go Protection Agency office in Ju-
coverallneaa*
the cum Donna Coor, one of the owners 
union w<of Gold Streak Fveight Lines, 

Boettsaid she did not put placards on 
small ia1116 trucks because she called the 
fromth<state Department o< Environ- 
have it tmental Conservation and was 

“I’m!told there was no regulation call- 
tious T uig for any special markings, 
these ay The episode illustrated the 
said hoi confusion over regulation of haz- 
shoes li afdous waste in Alaska. Although 
board th *he state is developing regula- 

Altho tions, it currently has none In ef- 
and thd fect; federal regulations- come 
contain̂  from several different agencies. 
veiiow A  D E C  Inspector came to the 
four inc site hi mid-morning after a phone 
carryim 0811 from a group of truck driv- 
rial wen See Toxic, page C-2

Plan would notify cornu of hazardous waste ro
by E. W. Piper
Time* Writer

Sen. Joe Josephson, D-An- 
chorage, plans to introduce legis­
lation that would require anyone 
who ships or transports hazard­
ous wastes to notify the commu­
nity through which the material 
is scheduled to pass.

"We need to have somr kind 
of system so that the public can 
be informed of this kind of 
thing,” said Josephson, whose 
idea has been in the planning 
stages since Anchorage began its 
debate about the fate of polychlo­
rinated biphenyls (PCB) 
generated within the muiucipal- 
ity.

When contacted Friday, Jo- 
sephson aid not know that the Air

Force was transporting drums of Anchor
PCB-contaminated material penstar
from the Port of Anchorage to volvedl
Elmendorf Air Force Base, a The
route that brought the trucks so-caile
through part of his district. that the

His proposed legislation \vill last se
provide, he says, a way for the ployers
public to be informed of similar when tl
instances of "potential expo- ardous
sure.” “We

Josephson said that although right-to
Anchorage is a community of pie in
people who show a willingness to their p!
get involved in government, its sephsot
citizens cannot be aware of ev- Jose
erything. Referring to the sudden he did
disclosure this summer that the licated
city intended to bum low-level the han
PCB-laced oil in its incinerator, facture
Josephsjn said, “Even here in wastes.

SEN. JOE JOSEPHSON
Backs 'right to know’



Waste problems 
demand action

n- S' *5 ro
p S S ° 2- p  -sl®3

21 r+qs p <<; n> 2 p
&•

p 2L £, ro 
^ j ■-« <-*• o re 3

^  iS 4 *1 3 ^ 
p  it w  s  ^  a  f»

“' " s ^  a* £  ̂  p  3‘ ̂
^ 3 4 S o ,' 3 d ( T O P  
P P O ' 5 ^-m !— 5SC? ►—•
s; s. “  i s  o  f° ^  d-

a S S,. 3 . f S
s - g K j  re
%  & p ^  0 . 0 *

» P S w{? £
s ? | s . S . £ £
o o ■—* ̂

rt a  «  o
2 2 § H O i O i j

I  8 I Ia!  . rm I/)

^ W I S T sH0)
2 $  § *

R. p . o*— i o a n jr. I on cm
‘T 2 ts “

■
s f S S ' 9

pp
' &

cp 2 *■*

p ,p
2 CL o «■+■

t o

B ».« 
p  • g

M m CP P  ►*
3  &  n>. o  << 33 n> w c - R*
W < n w n* 5Kr+ ft) CP , R  P" P i t  4 C w 2

3-^ S M & C
< , o  £  p  ^  p  <v

UJ I S  -s*'̂ -§.1̂!— ^ •'► —

tr 
n> 
n
01

U* K 
2- 52. re o
3-g 
3 S

'v'

' t
5

i Serious concern properly flows from the decision of 
the state Department of Environmental Conservation 
(DEC) not to adopt intorim authority to regulate 
. hazardous wastes in Alaska. What state Sen. Vic 
Fischer called “an outrageous decision" means another 
• year’s delay —  albeit amid promises of good intent —  
before state regulations covering hazardous materials 

'.in Alaska will reach the books. Those promises are not 
* 'enough.

Sen. Fischer and others spoke out at a recent public 
hearing on hazardous waste issues held in Anchorage. 

•'There were charges —  later denied —  that-the Sheffield 
administration had spiked the interim regulations at 
the request of the oil industry. Whatever the reasons, 
the hearing revealed a history of indifference d e mon­
strated by D E C  budget cuts, bureaucratic hesitation 
and, finally, failure to adopt the interim regulations. 
Alaskans should accept that indifference no longer.
“ For decades American communities large and small 
( unknowingly planted hazardous waste time-bombs in 
their soil structures and water tables —  bombs that
■ have been exploding with tragic results in places like 
Love Canal and Times Beach, Mo. Just h o w  much

■ damage has already been done, and how it can be dealt 
with, will be a painful public concern for some time to 
come.

Alaska, meanwhile, has been blessed with a certain 
safety in its isolation and small population. Environ­
mental booby-traps have been set here —  notably PCB- 
laced oils in military and,other electrical transformers 
all over the state —  but they are, thankfully, relatively 
few and far between. Yet as surely as more people 
bring more traffic congestion, Alaska’s safety margin 
from hazardous waste contamination is shrinking as 
the amenities and effluents of ■ modern civilization 
permeate the north.

There will be no excuse, however, if w e  should plant 
hazardous waste time-bombs in Alaska. W e  have been 
forewarned by sad experience elsewhere; w e  must be 
forearmed by prudent regulation right here.

D E C  Commissioner Richard Neve came to Anchor­
age Thursday to defend the interim regulation deci­
sion, explaining his department's increased inspection 
program —  “doing more with less (money),’’ he said —  
and promising current policing action along with 
administrative vigor in adopting final regulatory 
authority next year. It was essentially a series of 
verbal promises, with no word on what will be done 
about the knotty issue of regulating petroleum drilling 
muds.
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P R E S E N T A T I O N  BY

R I C H A R D  A  NEVE'

C O M M I S S I O N E R

D E P A R T M E N T  OF  E N V I R O N M E N T A L  C O N S E R V A T I O N

D E A L I N G  W I T H  H A Z A R D O U S  W A S T E  IN A L A S K A :

P R O B L E M S  A N D  P R O G R E S S

I A P P R E C I A T E  T H E  O P P O R T U N I T Y  T O  T A L K  W I T H  Y O U  T O D A Y  R E G A R D I N G  MY  D E P A R T M E N T ' S  

A T T E M P T S  TO  O B T A I N  F E D E R A L  A U T H O R I Z A T I O N  T O  M A N A G E  H A Z A R D O U S  W A S T E S  IN 

A L A S K A .  T H I S  IS A  V E R Y  T I M E L Y  T O P I C .  A S  Y O U  M A Y  H A V E  N O T I C E D ,  T H E R E  H A V E  

B E E N  S E V E R A L  R E C E N T  N E W S  A R T I C L E S  O N  H A Z A R D O U S  W A S T E  M A N A G E M E N T  A N D  T H E  

I N V O L V E M E N T  O F  MY  D E P A R T M E N T .  IT C O N T I N U E S  T O  BE  A  T I M E L Y  I S S U E  IN T H I S  

S T A T E  A S  W E L L  A S  T H E  R E S T  OF  T H E  C O U N T R Y .

F I R S T ,  L E T  M E  G I V E  Y O U  A L I T T L E  B A C K G R O U N D  O N  T H E  I S S U E S .  A L A S K A  S T E P P E D  

I N T O  T H E  H A Z A R D O U S  W A S T E  A R E N A  IN 1 9 8 1  W H E N  T H E  L E G I S L A T U R E  P A S S E D  A  B I L L  

R E Q U I R I N G  D E C  T O  D E V E L O P  H A Z A R D O U S  W A S T E  R E G U L A T I O N S  A N D  A  H A Z A R D O U S  W A S T E  

P R O G R A M  F O R  A L A S K A .  WE  W E R E  D I R E C T E D  BY T H A T  L E G I S L A T I O N  T O  A D O P T  R E G U L A T I O N S  

W H I C H  W E R E  " C O N S I S T E N T  W I T H  A N D  S U B S T A N T I A L L Y  E Q U I V A L E N T  TO  T H E  F E D E R A L  

R E S O U R C E  C O N S E R V A T I O N  A N D  R E C O V E R Y  A C T  OF 1 9 7 6 , "  R E F E R R E D  T O  A S  " R C R A " .

T H E  F E D E R A L  R C R A  R E G U L A T I O N S  H A V E  B E E N  IN F O R C E  F O R  T H R E E  Y E A R S  A N D  H A V E  

R E S U L T E D  IN M I N O R  P R O G R E S S  N A T I O N W I D E .  O U R  L E G I S L A T I V E  M A N D A T E ,  C O U P L E D  

W I T H  O U R  B E L I E F  T H A T  T H E  R C R A  R E G U L A T I O N S  W E R E  I N A D E Q U A T E  F O R  A L A S K A ,  G A V E  

U S  A N  E N O R M O U S  U N D E R T A K I N G  T O  A C C O M P L I S H .  A S  WE B E G A N  D E V E L O P I N G  A  H A Z A R D O U S  

W A S T E  P R O G R A M  F O R  A L A S K A ,  WE D I S C O V E R E D  A  N U M B E R  OF M A J O R  F L A W S  IN R C R A .



T H E  M A I N  P R O B I F M S  W I T H  T H E  R C R A  S T A N D A R D S  ARE:

1. T H E Y  A R E  W R I T T E N  M A I N L Y  F O R  S T A T E S  W I T H  H U G E  I N D U S T R I A L  C O M P L E X E S  

( A N D  T H E Y  A R E  C O N S I D E R E D  T O  BE M I N I M U M  S T A N D A R D S  E V E N  T H E R E ) ;  2. T H A T  

N O  N E W  W A S T E S  H A V E  B E E N  L I S T E D  IN T H R E E  Y E A R S ,  I N C L U D I N G  D I O X I N ,  3. T H I S  

L I S T I N G  A P P R O A C H  D O E S  N O T  C A L C U L A T E  T H E  D E G R E E  O F  R I SK. 4. T H A T  T H E R E  

A R E  T O O  M A N Y  E X C L U S I O N S  A N D  E X E M P T I O N S ;  A N D  5. R C R A ,  A  P R O D U C T  OF  

M A N Y  C O M P R O M I S E S  A S  IT IS, IS I N C R E A S I N G L Y  V I E W E D  B Y  T H O S E  I N V O L V E D  

W I T H  T H E S E  I S S U E S  AS N E E D I N G  I M P R O V E M E N T .  A R E C E N T  S T U D Y  BY T H E  C O N G R E S ­

S I O N A L  O F F I C E  OF T E C H N O L O G Y  A S S E S S M E N T  H A S  S T A T E D  T H A T  C O N C L U S I O N  T O  

C O N G R E S S .

L A T E  IN 1981, W E  H I R E D  A N  A T T O R N E Y  T O  A S S I S T  IN D R A F T I N G  T H E  R E G U L A T I O N S .  

WE  A L S O  B R O U G H T  ON B O A R D  A  F E D E R A L  E M P L O Y E E  C O N T R A C T E D  F R O M  E P A  W I T H  

: r E C I A l I Z E D  K N O W L E D G E  A N D  E X P E R T I S E  W I T H  T H E  R C R A  R E Q U I R E M E N T S .  A T  T H E  S A M E  

T I M E ,  WE F O R M E D  T H E  H A Z A R D O U S  W A S T E  A D V I S O R Y  W O R K  G R O U P ,  C O M P R I S E D  OF  T E N  

M E M B E R S .  F I V E  M E M B E R S  W E R E  S E L E C T E D  F R O M  T H E  P R I V A T E  S E C T O R  A N D  T H E  M I L I T A R Y  

W H O  W O U L D  BE A F F E C T E D  BY T H E  R E G U L A T I O N S ,  AS W E L L  A S  F I V E  R E P R E S E N T A T I V E S  

OF S T A T E  A N D  E N V I R O N M E N T A L  O R G A N I Z A T I O N S .  M E M B E R S H I P  O F  T H E  B O D Y  I N C L U D E D  T H E  

A S S O C I A T I O N  OF E N E R A L  C O N T R A C T O R S ,  T H E  A L A S K A  O I L  A N D  G A S  A S S O C I A T I O N ,  T H E  

A L A S K A N  A I R  C O M M A N D ,  A L A S K A  C E N T E R  F O R  T H E  E N V I R O N M E N T ,  S I E R R A  C L U B ,  L E A G U E  

OF W O M E N  V O T E R S ,  A L A S K A  F E D E R A T I O N  OF  N A T I V E S ,  A L A S K A  T R U C K E R S  A S S O C I A T I O N ,  

A L A S K A  P U B L I C  H E A L T H  A S S O C I A T I O N ,  A N D  T H E  M U N I C I P A L I T Y  OF  A N C H O R A G E .

T HE R E G U L A T I O N S  AS N O W  P R O P O S E D  W E R E  D E V E L O P E D  IN L A R G E  P A R T  F R O M  T H E  A D V I S O R Y  

W O R K  G R O U P  C O M M E N T S  O N  T HE F E D E R A L  S T A N D A R D S ,  T H E  R E G S  W E N T  T O  P U B L I C  H E A R I N G S



S T A T E W I D E  IN M A Y  OF T H I S  Y E A R .  W I D E S P R E A D  S U P P O R T  W A S  E X P R E S S E D  F O R  AM 

A D E Q U A T E L Y  F U N D E D  A N D  S T A F F E D  H A Z A R D O U S  W A S T E  P R O G R A M  IN A L A S K A .  E V E N  T H E  

O I L  C O M P A N I E S  E X P R E S S E D  A  G E N E R A L L Y  F A V O R A B L E  R E S P O N S E ,  T H O U G H  T H E  M O S T  

C R I T I C A L  C O M M E N T S  C A M E  F R O M  T H A T  Q U A R T E R ,  P A R T I C U L A R L Y  W I T H  R E S P E C T  T O  

D R I L L I N G  M U D S .

O U R  R E G U L A T I O N S  S H O U L D  N O T  B E  D E S C R I B E D  A S  R A D I C A L ,  G U T  T H E Y  DO  G O  B E Y O N D  R C R A .  

A M O N G  O T H E R  T H I N G S  T H E Y  I N C L U D E  O N E  C R I T E R I O N  W H I C H  IS A F U N D A M E N T A L  F L A W  

IN R C R A ,  N A M E L Y  A C U T E  T O X I C I T Y .  O U R  R E G U L A T I O N S  C R E A T E  A  B R O A D E R  A N D  M O R E  

R E A L I S T I C  C O N C E R  OF H A Z A R D O U S  W A S T E .  IN A D D I T I O N ,  T H E Y  E M B O D Y  A T R U E  

D E G R E E - O F - H A Z A R D  A P P R O A C H  P I O N E E R E "  BY W A S H I N G T O N  S T A T E .  R C R A ,  U N F O R T U N A T E L Y  

IS A Y E S - N O ,  O N - O F F  S Y S T E M .  E I T H E R  A  W A S T E  IS I N O C U O U S  OR IT IS H A Z A R D O U S .  

IT M A K E S  NO A T T E M P T  AT M A N A G I N G  W A S T E  A C C O R D I N G  T O  T H E  D E G R E E  O F  R I S K  

P R E S E N T E D .  T H I S  ON T H E  O T H E R  H A N D  IS P R E C I S E L Y  T H E  A P P R O A C H  W H I C H  WE H A V E  

C H O S E N  A M D  W H I C H  IS M U C H  M O R E  S E N S I B L E  F O R  A L A S K A .

IN A D D I T I O N ,  T H E  R E G U L A T I O N S  WE A R E  D E V E L O P I N G  A R E  M O R E  D I R E C T  A N D  

S U P E R I O R  T O  R C R A  IN T H E  F O L L O W I N G  W A Y S :  1. T H E Y  R E Q U I R E  B U S I N E S S  T O  K N O W  

T H E I R  W A S T E S .  BY T H E  E N D  OF T H I S  D E C A D E ,  S U C C E S S F U L  I N D U S T R I A L  F I R M S  W I L L  

K N O W  A S  M U C H  A B O U T  T H E I R  W A S T E S  A S  T H E Y  D O  A B O U T  T H E I R  P R O D U C T S .

2. T H E Y  E N C O U R A G E  R E C Y C L I N G  A N D  M O R E  E F F I C I E N T  U SE OF C H E M I C A L S .  T H I S  

M A K E S  G O O D  E N V I R O N M E N T A L  A N D  E C O N O M I C  S E N S E .

3. T H E Y  R E Q U I R E  H A Z A R D O U S  W A S T E  M A N A G E R S  T O  A N T I C I P A T E  F I R E S  A ND S P I L L S  

A N D  D E V E L O P  C O M P R E H E N S I V E  W R I T T E N  P L A N S  T O  A S S I S T  T H I S  R E Q U I R E M E N T .



4. T H E Y  S E T  A  B A S I C  T H R E S H O L D  L E V E L  ( 400 LBS )  W H I C H  IS M O R E  R E A L I S T I C  F O R  

T H E  A L A S K A  S E T T I N G .

5. T H E Y  S A V E  C L E / W  C O S T S  BY A V O I D I N G  F U T U R E  D I S A S T E R S  S U C H  A S  T H A T  A T  

L O V E  C A N A L .

T H I S  D I V E R G E N T  A P P R O A C H  F R O M  R C R A ,  W H I L E  M E R I T O R I O U S ,  IS N E V E R T H E L E S S  C O M P L E X .  

W E  A R E  A T T E M P T I N G  T O  S I M P L I F Y  R C R A  A S  M U C H  A S  WE C A N  B U T  W E  A R E  A L S O  A D D I N G  

T O  IT. IN A D D I T I O N  T O  T H E  T O X I C I T Y  C R I T E R I O N  WE  A R E  I N C L U D I N G  C A R C I N O G E N I C I T Y  

A N D  P E R S I S T E N C E .  T H E  C O N C E P T  OF  M O D E R A T E  R I S K  W A S T E  IS N O T  I N C L U D E D  IN

R C R A ,  S O  W E  M U S T  D E V E L O P  S E P A R A T E  S T A N D A R D S  F O R  M O D E R A T E  R I S K  W A S T E  D I S P O S A L  

F A C I L I T I E S .  T H E  P R E C I S E  E C O N O M I C  I M P A C T  OF  T H E  R E G U L A T I O N  IS U N C L E A R  A N D

M U S T  B E  I D E N T I F I E D .  O U R  F I N A L  R E G U L A T I O N S  W I L L  I M P A C T  M O R E  B U S I N E S S E S  T H A N  

A R E  P R E S E N T L Y  A F F E C T E D  BY R C R A  IN T H I S  S T A T E .  I F E E L  WE  H A V E  A N  O B L I G A T I O N  

T O  E D U C A T E  T H E S E  B U S I N E S S  IN P A R T I C U L A R  B E F O R E  W E  P U T  T H E  R E G U L A T I O N S  O N  T H E  

tiOOKS.

r;0 R  T H E S E  R E A S O N S  A M O N G  O T H E R S ,  I R E C O M M E N D E D  T O  T H E  G O V E R N O R  ON S E P T .  2 2 N D  

T H A T  T H E  R E G U L A T I O N S  BE B R I E F L Y  P O S T P O N E D .  T H I S  E N T A I L E D  A  R E C O M M E N D A T I O N  

A S  W E L L  N O T  T O  A P P L Y  T O  T H E  F E D E R A L  G O V E R N M E N T  F O R  I N T E R I M  A U T H O R I Z A T I O N  T O  

C A R R Y  O U T  E P A ' S  R C R A  R E S P O N S I B I L I T I E S  IN T H I S  S T A T E .

B U T  I W I S H  T O  E M P H A T I C A L L Y  M A K E  C L E A R  T H A T  T H I S  A C T I O N  D O E S  N O T  C H A N G E  O U R  

C O M M I T M E N T  T O  A  H A Z A R D O U S  W A S T E  P R O G R A M ,  N O R  S H O U L D  IT BE S E E N  A S  S U C H .  I

A M  C O M M I T T E D  A S  IS T H E  G O V E R N O R  T O  T H E  E S T A B L I S H M E N T  O F  A  T R U L Y  A D E Q U A T E

P R O G R A M  F O R  A L A S K A .

G I V E N  T H E  R E G S  C O M P L E X I T Y ,  I B E L I E V E  T H A T  WE N E E D  A  B I T  M O R E  T I M E  F O R  

I N D U S T R Y  A N D  T H E  P U B L I C  TO  BE E D U C A T E D .  T O  T H I S  E N D ,  I H A V E  D I R E C T E D  MY



S T A F F  T O  P L A N  I N S T R U C T I O N A L  S E M I N A R S  T O  T A K E  P L A C E  T H I S  W I N T E R  IN A N C H O R A G E  

A M D  F A I R B A N K S  T O  T E A C H  T H O S E  W H O  W I L L  BE R E G U L A T E D .  I H A V E  A L S O  D I R E C T E D  

P R E P A R A T I O N  OF A  B O O K L E T  O R  M A N U A L  W H I C H  E X P L A I N S  T H E  P R O G R A M  A N D  T H E  R E G U ­

L A T I O N S .  I A M  A L S O  R E Q U E S T I N G  M Y  S T A F F  T O  F U R T H E R  D E V E L O P  T H E  E C O N O M I C  

I M P A C T  OF  T H E  P R O P O S E D  R E G U L A T I O N S .  T H E S E  T H I N G S  A R E  N E C E S S A R Y ,  I B E L I E V E ,  

B E F O R E  T H E  R E G U L A T I O N S  A R E  A D O P T E D  A N D  E N F O R C E D .

E V E N  A S  W E  P R O C E E D ,  R C R A  C O N T I N U E S  IN F U L L  F O R C E  A M D  E F F E C T .  E V E N  W I T H O U T  

I N T E R I M  A U T H O R I Z A T I O N ,  WE A R E  I N C R E A S I N G  T H E  E N F O R C E M E N T  OF R C R A  R E Q U I R E M E N T S  

T H R O U G H  T H E  I N S P E C T I O N  OF  R E G U L A T E D  F A C I L I T I E S .  W E  W I L L  A L S O  B E  D R A F T I N G  

A  P E R M I T  F O R  E P A  T O  I S S U E  U N D E R  T H E  T E R M S  OF O U R  C O O P E R A T I V E  A G R E E M E N T  

W I T H  T H A T  A G E N C Y .  IN G E N E R A L ,  O U R  H A Z A R D O U S  W A S T E  P R O G R A M  E F F O R T  RE 

C O N T I N U I N G  T O  E X P A N D .  U N D E R  T H E  T E R M S  OF O U R  C O O P E R A T I V E  A G R E E M E N T  W I T H  E P A  

W E  A R E  D O I N G  M O R E  T H I N G S  T H I S  Y E A R  T H A N  T H E  Y E A R  B E F O R E .  N E X T  Y E A R  WE  W I L L  

BE E X P A N D I N G  O U R  R O L E  E V E N  M O R E .  E V E N T U A L L Y  WE W I L L  A S S U M E  F I N A L  A U T H O R I Z A­

T I O N  F O R  H A Z A R D O U S  W A S T E S  IN A L A S K A .

R E C E N T L Y  W E  H A V E  B E E N  C R I T I C I Z E D  BY  S O M E  A S  P R O C E E D I N G  T O O  Q U I C K L Y ,  A N D  

N OW, BY O T H E R S ,  A S  P R O C E E D I N G  T O O  S L O W L Y .  I B E L I E V E  T H A T  N E I T H E R  IS T H E

C A S E .  I C A N  P R O M I S E  Y O U  W I L L  H A V E  G O O D ,  S O U N D  H A Z A R A D O U S  W A S T E  R E G U L A T I O N S  

B E F O R E  N E X T  S U M M E R  IS O V ER. T H E  F I N A L  R E G U L A T I O N S  W I L L  N O T  BE S U B S T A N T I A L L Y  

D I F F E R E N T  T H A N  T H E  D R A F T  W H I C H  W A S  F O R M A L L Y  P R E S E N T E D  F O R  P U B L I C  C O M M E N T .  

B U T  A  S Y S T E M  A S  C O M P L E X  A S  T H I S  T A K E S  T I M E .  T H E  D R A F T I N G  P R O C E S S  IS M O R E  

D I F F I C U L T ,  A N D  T H E  E D U C A T I O N A L  P R O C E S S  ON  T H E  I M P A C T  H A S  B A R E L Y  B E G U N .

F I N A L L Y ,  I W I S H  TO  T O U C H  U P O N  A N  I T E M  W H I C H  IS P A R T  OF T H E  D E V E L O P M E N T

O F  A C O M P R E H E N S I V E  H A Z A R D O U S  W A S T E  P R O G R A M  IN A L A S K A .  U L T I M A T E L Y ,  T H E R E

M U S T  BE  T H E  D E V E L O P M E N T  OF S U I T A B L E  D I S P O S A L  O P T I O N S  IN T H I S  S T A T E .



T H I S  M E A N S  A D I S P O S A L  F A C I L I T Y ,  O R  A T  T H E  V E R Y  L E A S T ,  C O L L E C T I O N  S T A T I O N S  

A S  R E C O M M E N D E D  BY  O NE OF  O U R  C O N S U L T A N T S .  T H E  D E V E L O P M E N T  OF  A  D I S P O S A L

O P T I O N  O R  O P T I O N S  IS F A R T H E R  F R O M  R E A L I Z A T I O N  T H A N  T H E  R E G U L A T I O N S .  IN

C O M I N G  M O N T H S  W E  W I L L  I N C R E A S E  O U R  E F F O R T S  A T  I D E N T I F Y I N G  A N D  D E V E L O P I N G  

D I S P O S A L  O P T I O N S .  I P R O M I S E  N O T  T O  A L L O W  T H I S  I S S U E  T O  B E  J O I N E D  T O  T H E  

R E G U L A T I O N S  IN S U C H  A  M A N N E R  A S  T O  D E L A Y  T H E M  F U R T H E R .  T H E  R E G U L A T I O N S  

A R E  N E C E S S A R Y  E V E N  W I T H O U T  AN  I N - S T A T E  D I S P O S A L  O P T I O N  F O R  R C R A  W A S T E .

IN S U M M A R Y ,  T H E R E  IS N O  A B A T E M E N T  OF  O U R  C O M M I T T M E N T  T O  A P R O P E R  H A Z A R D O U S  

W A S T E  P R O G R A M .  IN T H E S E  D A Y S  O F  D E C L I N I N G  R E V E N U E S  W E  A R E  F O R C E D  T O  P R O C E E D  

A  B I T  M O R E  D E L I B E R A T E L Y .  I H O P E  T H A T  A L L  OF Y G J  H E R E  C A N  A P P R E C I A T E  T H I S  

R E A L I T Y .  I H O P E  WE C A N  C O N T I N U E  T H E  C O O P E R A T I O N  IN T H E  FUTURE' W H I C H  H A S

H E L P E D  US C O M E  A S  F A R  A S  WE H A V E .
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Fischer: Sheffield decision ‘atrocious’
By RICHARD MAUER
Daily News reporter .... s

State Sen. Vic Fischer lashed out 
Friday at a decision by the Sheffield 
administration to forgo adoption of . 
interim rules on the use and disposal 
of hazardous wastes.

“It’s an atrocious decision. Coming 
at this time, it seems doubly irrespon­
sible,” said Fischer, an Anchorage 
| Democrat.

His comments came during a hear- " 
ling in Anchorage of the Senate 
Health, Education nnd Social Services 
Committee, which also learned that

Interim rules on hazardous wastes killed
the state twice turned down offers of 
federal “Superfund" money to clean 
up abandoned hazardous waste sites.

Ronald Kreizenbeck, director of the 
Alaska Operations Office of the U.S. 
Environmental Protection Agency, 
said tne Superfund money was offered 
in the fall of 1982 and again last 
spring under federal policy that al­
lowed each state to participate in the 
program.

“in both cases, the state declined to

nominate a site,” Kre:zenbeck said. 
"There are two windows, and they're 
both closed."

Committee Chairman Joe Joseph­
son sounded incredulous. "We left 
money on the table that someone else 
has gotten?" be asked.

The money, which in other areas 
has amounted to more than $1 million 
a' site, is no longer available, Kreizen­
beck said. Thoi :h officials have iden­
tified scorfes of. randoned toxic waste

sites in Alaska, the state now stands 
little chance of getting Superfund' 
money. It would have to compete with 
sites in places like New Jersey, New 
York and Missouri, where the dangers 
threaten far more people than they do 
in Alaska, Kreizenbeck said.

The Senate hearing Friday was' 
called by Josephson, D-Anchorage. 
While Josephson intended to look into 
a plan by the Anchorage municipality 
to test the burning of PCBs in a sewer" 
sludge incinerator at Point Woronzof 
—  now delayed till at least next

. /•■■,,1 1* v* '/ v . 1 t ‘ir ̂

See Back Pago, FISCHER
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Zoo gets an addition
Maggie, a 1-year-old orphaned African elephant, arrived Friday at the Anchorage Zoo, but don’t plan 
on seeing her until Wednesday when zoo officials have scheduled Maggie’s debut. The elephant 
was donated to the zoo by Allen and Dorothea Lovejoy of Anchorage.

tributes and memories.
And Rep. Jerry Patterson, 

D-Calif., on March 7 an­
nounced in the record that the 
Gahr High School Band of 
Cerritos, Calif., was going to

t o  m e m b e r s .

Those three measures,' 
which Glickman said would 
save more than $1.68 million, 
have in the past died in com­
mittee. \

Fischer criticizes Sheffield administration for hazardous wastes decision
I Continued from Page A -1 •

spring —  the focus shifted to 
statewide plans by the Alaska 
Department of Environmental 
Conservation to control haz­
ardous wastes.

The department’s commis­
sioner, Richard Neve, said 
earlier tin week that the 
state will not adopt interim 
hazardous waste rules, which, 
in their draft form, were 
stricter in some cases than 
rules now enforced by the 
U.S. Environmental Protec­
tion Agency.

It was Neve’s decision that 
led to Fischer’s anger and to a 
charge by a former legislative 
aide that the Sheffield admin-, 
istration was bending to the 
will of the oil and gas lobby.
The former aide, Terrie 

Gottstein, said a ‘‘paper

trail” of government docu­
ments and leaked correspond- 
enc ' point to the conclusion 
that "when the oil industry 
says ‘Jump!’ the governor 
says, ‘H o w  high?’ "

Gottstein, who worked for' 
Senate Fresident Jay Kerttu- . 
la when legislation authoriz­
ing a hazardous waste pro­
gram in- Alaska passed both 
state houses in 1981, testified 
at the hearing that as late as 
July, the Department of Envi­
ronmental Conservation has 
demonstrated its intention to 
adopt the rules.

That intent, she said, was 
shown in its request to the 
E P A  for a three-month exten­
sion of the July 26 deadline 
for submission of the regula­
tions. The E P A  granted the 
extension in an announcement 
published Aug, 5 in the Feder-

• . V > » v

al Register.
Then, in a letter to Gov. 

Bill Sheffield dated Sept. 12, 
which Gottstein presented to 
the commitee, the president 
and executive director of the 
Alaska Oil and Gas Asso na­
tion requested a meeting w ith 
the governor and his Cabi let 
officials to discuss the regula­
tions. The two association of­
ficials said in their letter that 
the regulations would cost the 
oil and gas industry ‘greater 
than $100 million" a year and 
have a severe impact on pe­
troleum production opera­
tions.

"Shortly after he received 
this letter, all of a sudden 
there’s an announcment from 
the DEC that they would not 
provide interim regulations," 
Gottstein said. “The timing is 
just too close to be coinci­

dence."
Pete Spivey, the governor’s 

press secretary, said later 
that Gottstein’s analysis 
"isn’t accurate.” Dropping 
the rules was Neve’s decision, 
not Sheffield’s, and was made 
because the regulations wer­
en’t ready for submission, 
Spivey said. A  draft letter to 
the E P A  saying the interim 
rules would be dropped was 
mistakenly written in Shef­
field's name, Spivey said.

Neve was skeptical of the 
industry’s claims that it 
would cost $100 million to 
follow the regulations, Spivey 
said.

Two department officials 
testified at the hearing that 
Neve still planned to issue 
final hazardous waste regula­
tions. But while those regula­
tions are expected to be com­

pleted next year, the depart­
ment won’t be able to enforce 
them until the 1986N fiscal 
year, they said. In the mean­
time, federal regulations will 
govern hazardous waste, in 
Alaska, they said. \

Sen. H. Pappy Moss, D- 
Delta Junction, another com­
mittee member, accused the 
department of dragging its 
"cotton-picking feet.”

“We’ve had since January 
of 1982 to do it," Moss said. 
"We have no regulations."

The purpose of the interim 
rules, the committee was told, 
was to enable the. stale to 
spend a year or two testing 
them out in conjunction with 
the EPA. Once the regulations 
proved their worth, the EPA 
would leave enforcement en­
tirely to the state.

Hohman loses appeal over bribery conviction but may take case higher
| Continued from Pago A -1 |

missed on some technicality," 
He, said. "We want another 
atrial, a fair trial."

The'1 Alaska Supreme Court 
may review a Court of A p­
peals decision if it chooses, 
but is not required to. The 
Supreme Court has been

W.v
recently, according to Robert 
Bacon, clerk of the appeals 
courts.

If necessary, and if Hoh­
man agrees, Share said he 
will take the appeal for a new 
trial into the federal court 
system after exhausting state 
court options.

Chief Prosecutor Dan Hick- 
la tlifLctnti*.would move-A*»H

the state appeal process, 
which he estimated would 
take from 75 to 90 days.

Hickey said the ssues 
raised in the appeal were 
“relatively straightforward" 
and were not likely to engage 
the interest of cither the Alas­
ka Supreme Court or the U.S. 
Supreme Court,
 “The man received a full,

peal," Hickey said.

The state charged that Hoh­
man agreed to accept money 
to use his influence to obtain 
an appropriation to purchase 
the planes and that he at­
tempted to bribe state Rep. 
Russ Meekins of Anchorage to 
assist him in getting the mon­
ey.

a  O im n r in i*  f ! n u r i  ■h irv  i n

Juneau convicted Hohman on 
Christmas Eve 1981, and Ser-. 
dahely sentenced him to three' 
years in prison nnd a $10,000 ; 
fine on each count, with, the 
prison terms to run concur­
rently. • ■ \* S
After he was sentenced on 

March 5, 19112, Hohman was 
expelled from the Senate by a 
vote of 15-4.



Section Analysis Continued

This section institutionalizes in s ta tu te  a very successful pilot program 

currently offered by DEC, known as "Hazardous Waste Clean-ups". 

Temporary collection and transfer operations will be held for small 

quantity and household generators of hazardous waste four times a year.
•t

Section k. Hazardous Waste Management Facilities and Sites.
This section outlines the cr ite r ia  and public comment procedures DEC 

should use to determine hazardous waste management sites and facilities 
in Alaska. Recommendations to the Governor and Legislature should be 

submitted not later than July 1, 1987. Final sites and facilities should 

be determined two years later.

Section 5-8 .  Penalties for Violations.

These sections include the technical amendments needed to satisfy federal 

requirements to obtain final authorization of the hazardous waste program.

Section 9. Definitions.

This section defines certain terms found in the legislation.

Section 3. Temporary Collection of Hazardous Waste.
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M E M O R A N D U M  A p r i l  18, 1984

SUBJECT: Sectio na l analysis of CSSB 5 0 3 ( R e s o u r c e s )

TO: Se na to r Bet ty e Fa hr e nk am p
Chairman, Senate Resources Co m mi tt ee

FROM: E d wa r d H. Hein
L e g i s l a t i v e  Counsel

S e c t io n  1 rew ri te s the statute dealing w i t h  h a z a rd o us  w a st e 
r e g u l a t i o n s . It provides that the D e pa rt m en t  of E n v i r o n­
men t a l  C o n s er v at i on  mu st  adopt and enforce federal hazar do us  
w a s t e  re g ul at io ns a d op t ed  by the Env i r on me n ta l  P r ot e c t i o n  
A g e n c y  un de r the Re so u rc e  Con s er va t io n  and R e c o v er y  Act of 
1976. The d ep artment  has until July 1, 1986 to adopt 
ad dit i on a l reg ul a t io n s that w o u l d  take effect a yea r later. 
M i n i n g  waste and va ri ou s wastes  a s so c ia t ed  w i t h  oil and gas 
d ri l l in g  operation s w o u l d  not be covered by  the regulations. 
The  de pa rt ment is di r ec t ed  to take the steps n e c e s s a r y  to 
get E P A  approval for a state hazardous waste m a n a g e m e n t  p r o­
gram. Re g ul at io ns wo u ld  cover only h a za rd ou s w a s t e  g e n e r a t­
ed in amounts of 220 pounds per m on th  or greater, and "acute 
ha z ar d ou s  w a st e"  in amounts of 2 . 2  pounds per m o n t h  or 
greater. T he se  q uanti ty  limits are s trict er  than federal 
requirements, but if federal limits w e r e  to be m a d e  stric te r 
than state limits, the department  wo u ld  be re q u ir ed  to e x­
tend cov er ag e to m a t c h  the federal requirements. The 
department, of course, could estab li sh  stricter standards at 
any time.

Section 2 requires that anyone t ra ns porting  ha z ar d ou s  waste 
in the state must first send a copy of a m a n i f e s t  to the 
department. The departme nt  then must send a copy of the m a n­
ifest to all state and local publ ic safety agencies in areas 
th ro ug h w h i c h  the w a s t e  wi ll  be transported.

Se ct io n 3 requ ir es  the department to set up te mporary c o l­
lection points four times a year  to re ce ive h az a rd ou s wa st es  
from "small q u an t i t y  generat or s"  and from " h ou s eh ol d  g e n e r a­
tors" as those terms are de fined by the EPA.



S e n a t o r  B ettye  Fa h re n k a m p 
P a g e  2
A p r i l  18, 1984

S e c t io n  4 re q u ir e s the depa rt me nt to pi ck  sites for h a z a r d­
ous w a s t e  m a n a g e m e n t  facilities. These w o u l d  incl ud e d u m p­
ing sites as we ll  as facil it i es  for storage or treatm en t of 
h a z a r d o u s  waste. The se ction lists s pecific cr it e ri a to 
g ui d e the de p ar tm e nt  in its selections. T he se cr i t er ia  are 
to be e x p an de d  u p o n  in regu l at i on s  a d o p t e d  by  the department 
n o t  later than J u l y  1, 1986. Those regu l a ti on s  also mus t 
set out a p pl ic a t i o n  p ro ce d u r e s  for p r i v at e  par t ie s w h o  w i s h  
to run h a z a r d ou s  w a s t e  facilities. The de p ar tm e nt  is 
a u t h o r i z e d  to ap prove p r i v a t e  facilities if they are 
co ns is te nt  w i t h  the r e q u ir em e nt s  e s t a b l i s h e d  for all 
f ac il ities u n d e r  the bill. Pub lic h e a ri n gs  m u s t  be h e l d  in 
ea ch  e l e c t i o n  d is trict w h e r e  a facility is p r o p o s e d  to be 
located. The de pa r tm e nt  has to rep or t b a c k  to the l e g i s l a­
ture a n d  the g o v er n or  w i t h  a p r e l i m i n a r y  findings by  Ju l y 1, 
1987, and fi nal site selec ti on s by  J u l y  1, 1989.

S ection s 5 - 7  w o r k  together to e s t a b li s h se pa rate civil 
p en a lt ie s  for h a z a r do u s w a s t e  v io la t io n s of §500 to $100,000 
for a viol at io n, w i t h  an a dd it ional fine of up to $1 0 , 0 0 0  
pe r day if the v i o l a t i o n  continues. P u n i t iv e fines m a y  be 
i m p o se d  if n e c e s s a r y  to deter further violations.

Se ct i on  8 sets out separate  c rimina l pe nalties of up to 
$10,000 per day and up to one ye ar imprisonment. T he se p e n­
alties are m a d e  a p pl i ca b le  to organiz a t io ns  as w e l l  as i n­
dividuals.

S e c ti on  9 de fi ne s c e r ta i n terms added by the bill.

Section 10 p r ov id es an im mediate e ff e ct i ve  date.

NOTE: the b i l l  title could be  am ended back to the ex isting
title, "An A c t  r e l a t i n g  to h a za rdous waste; and p ro v id in g 
for an e ff ecti ve  date" since provi s io n s deal i ng  w i t h  p e n­
alties for v i o l a t i o n s  of AS 46.03 not r e l a t e d  to hazardo us  
w a s t e  are no longer b e i n g  changed by  the bill, as they wo u ld  
h av e  been by p revious  drafts of this c o mm it tee substitute.

E H H : ojb 
J6/056
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ft- is the i n t e n t  o f  t h e  L e g i s l a t u r e  t h a t  t h e  D e p a r t m e n t  of E n v i r o n m e n t a l  

C o n s e r v a t i o n  o b t a i n  f r o m  the U n i t e d  S t a t e s  E n v i r o n m e n t a l  P r o t e c t i o n  A g e n c y

a u t h o r i z a t i o n  to a d m i n  is .or a n d  e n f o r c e  a h a z a r d o u s  w a s t e  p r o g r a m  in <11 ask-*. 

T h e  D e p a r t m e n t  s h o u l d  f o c u s  its e f f o r t s  so t h a t  t he s t a t e ' s  f i n a l  a p p l i c a t i o n  

r "ul I m a n  a (lenient c o n t r o l  b e  c o m p l e t e  b y  J u l y  1, 1 % C .

To it,is e n d  a n d  w i t h  resnnct. to  t he m a n d a t e  to b e  c o d i f i e d  a t  A T  4 6 . 0 3 . 2 9 9  

(*>.)(■'), t h e  D e p a r t m e n t  is i n s t r u c t e d  to a d o p t  r e g u l a t i o n s  r e l a t i n g  to t h e  

'lan-'ipcmnni; o f  h a z a r d o u s  w a s t e  th :t e x h i b i t  t h e  c h a r a c t e r i s t i c s  o f  t o x i c i t y ,  

p e r s i s t e n c e ,  o r  carcinogenicity a n d  o t h e r  c h a r a c t e r i s t i c s  o f  h a z a r d o u s  w a s t e  as 

i d e n t i f i e d  by  E PA. T h e  d e p a r t m e n t  shall e v a l u a t e  t h e  m o s t  :pprnprint-? m e c h a n i s m  

!■■/ w h i c h  to i d e n t i f y  a w a s t e  c h a r a c t e r i s t i c  or t o x i c i t y ,  p e r s i s t e n c e  o r  

c.arci o g o n i c i t v  a n d  o t h e r  ; h a r a c t e r i s t i c  o s  I d e n t i f i e d  h a z a r d o u s  J EPA.

T h i s  e v a l u a t i o n  m u s t  i n c m d e  t h e  m e t h o d s  d e s c r i b e d  in t h e  p r o p o s e d  s t a t e  

r g u l s t i o n s  elated Ac' * V r  CO, 19P3 fuat i d e n t i f y  h a z a r d o u s  w a s t e s  b y  t h e  

c h a r a c t e r i s t i c * 7 m e n t i o n e d  a b o v e .  R e g u l a t i o n s  d e v e l o p e d  u n d e r  A S  4 6 . ? 9 9 ( p )("'1 

must- i n c o r p o r a t e  the r e s u l t s  of t h i n  a n a l y s e s .

T h e  r e g u l a t i o n s  u l t i m a t e l y  a d o p t e d  b y  th e  s t a t e  ar e  to t a k e  e f f e c t  t h r u *  y e a r s  

if  o n  this h i l l ' s  e n a c t m e n t ,  J u l y  1, 1987. T h e  department, is to d e v e l o p  a n d  

1 it-..Icrsent a p r m - v o m  t o  e d u c a t e  t h o s e  e f f e c t e d  h y  t h i s  l e g i s l a t i o n  a b o u t  tho

ro'iui’’o m c n t s  o f  this a c t  d u r i n g  t h e  t h i r d  y e a r .

In o r d e r  to q<. i n e x p e r l e n c o  marine inn p h a z a r d o u s  w a s t e  p r o g  can, t he d e p a r t m e n t  

s h o u l d  a s s u m e  t h r o u g h  c o o p e r a t i v e  von.-emert w i t h  E P A  as  m u c h  a c t i v e  c o n t r o l  as 

" o a s i b l o  o f  the c u r r e n t l y  < o r a t i n g  h a z a r d o u s  i r s t o  p r o g r a m .  T h e  a s s u m p t i o n  c f  

t h o s e  d u t i e s  lv* t h o  d e p a r t m e n t  c hm.il d b e g i n  i m m  -(lately.

T h e  ’x e m p t i o n s  f o r  m i n i n g  w a s t e  a n d  w a s t e  a s s o c i a t e d  w i t h  oil a n d  gas p r o d u c t i o n  

as • ined s h o u l d  b e  e f f e c t i v e  u n t i l  'he c o m p l e t i o n  o f  t h e  s t u d i e s  i n d i c a t e d  in 

‘nr l e g i s l a t i o n .  A f t e r  c u r b  s t u d y  h a s  b o o n  c o m p l e t e d  -nd ’ho f i u d i n o s  o f  t h o s e  

s t u d i o s  arid p r o p o s e d  f e d o r a 1 r e g u l a t i o n s  h a v e  b e e n  con- idoreri bv  th° d e p a r t m e n t , 

t he d e p a r t m e n t  m a y  t e r m i n a t e  t h e  e x e m p t i o n  o r  p r o m u l o ; r i e n d i r ; O r t t s  to the 

r.tnt-’s h a z a r d o u s  w a s t e  r e g u l a t i o n s .
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M E M B E R S  P R E S E N T

Se nator Fahr e nk a mp ,  Ch ai r ma n  
Se na to r Ziegler, Vi ce  C ha ir man 
Senator E l i as o n 
Se na to r Paul F i s c h e r  
Se na to r M u l c a h y  
Senator S t ur gu l ew s ki

C A L E N D A R

SB 503, An Act r e l a ti n g to h az ardous waste; c h a n g i n g  p en alties for 
en vi r o n m e n t a l  p o l l u t i o n  violations.

SB 503

J i m  Palmer, Aide to S e n at or  F a h r e n k a m p , r e p o rt e d that the 
c om mi ttee s u bs ti t ut e  for SB 503 was d r a f te d  after m e e t i n g s  wi t h  
r e pr e se n ta t iv es  of i nt e r e s t e d  groups, including: e n v i r o nm e nt a l
groups, oil and gas industry, labor unions, the G o v e r n o r ' s  office, 
the De pa r t m e n t  of E n v i r o n m e n t a l  Conserva ti on , and the Ala sk a  
G e ne r al  Co nt ractors . He r e v i e w e d  the h i gh li g h t s  o f  the bill 
and the pr o po s e d  letter of intent w h i c h  o u tl i ne  how the Depa rt me nt 
of En v ir o n m e n t a l  C o n s e r v a t i o n  wi l l  i mp l em en t the h a z a r d ou s  waste 
program.

Jay Nelson, Alaska  En v ir o n m e n t a l  L o b b y , spoke in su p po rt  of the 
bill and urged that the D ep ar t m e n t  of E n v i r o n m e n t a l  C o ns e rv a ti on  
adopt the "degree of hazard" appro ac h wh e n p r o l m u g a t i n g  
regulations.

Senator Mu lc a h y m o v e d  CS SB  503 and the letter of intent for CSSB 
i03 from c o m m i t te e  w i t h  individ ua l recommend at io ns. There was no
bjection.

*ie m e e t i n g  a d j o u rn e d at 11:25 am.
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M a r c h  13, 1984

B ettye F ah re nk amp, C h a i r m a n  
A l a s k a  State L e g i s l a t u r e  
Senate, C o m m i t t e e  on R e s o u r ce s 
P ou ch  V
Juneau, A l a s k a  99811 

Re: CS for SB 503

D e a r  Bettye:

I ha ve read the bill y o u  sent me on the 9th. The dr af t in g here is 
a b i t  dubious. I su spect that the person w h o  dr afted it co ll ec ted 
the va ri o u s su gg estions, found a logical p l ac e  for t he m  in the 
statutes, and then just c r a n k e d  out all su gg e st io n s in serial 
order. I s u g g es t  that ther e may be a c on fl ic t b e t w e e n  reckless 
e n d a n g e r m e n t  and kn ow in g  vi olation; one b e i n g  a felony and the 
o t h e r  s mis d e me an o r.  T he r e m a y  be a way ar ou nd  this and such 
th in gs  are of te n d e f e n de d  on the basis of g i v i n g  p r o se c ut o ri a l 
discreti on. I, howe ver, p r e f e r  clear dr a f ti ng  in the first place.

U nd er  the dut ies of the department, it seems foolish in civil and 
cri mi na l in v es t i g a t i o n s  to go through the w h o l e  p r o b l e m  of havin g 
the d e pa rt m e n t  m a k e  a d e t e r m i n a t i o n  and then to stop e ve ry t h i n g  
for thirty days for pu bl ic h earings  to see if the public wants the
d e p a r t m e n t  to e n f o r c e  the law. This prob ab l y e ma s c u l a t e s  the
w h o l e  process.

In a d op ti ng  the fed er al  ha z ar d ou s  waste laws, a p r o v i s i o n  that the 
d e pa r t m e n t  m a y  not ado pt  re gu la t io n s makes it impossible to tailor  
these to Alaska. I r e a li z e that this p r ev en ts  w a t e r i n g  down, but 
I just d on 't think th a t e v er y t h i n g  which is,, or app ea r s to be, the 
go spel in the lower 48 is a pp li cable here.

T h er e  is a c o n f l i c t  b e t w e e n  the am endment of ce rtain sections and 
then the i m m e di a te ly  f ol l ow in g repeal and d i f f e r e n t  e na c tm e nt  of 
same. This seems a little foolish.

The same seems to a pp l y to the 299(b) situation.

W i t h  respect to the g a t h e r i n g  centers, I think we are gett in g into 
some very he a vy  costs. Since even poll ut ed fuel is a ha zardous 
waste, we  are g o i n g  to have to have one or more op er at i on s that 
w i l l  be about as e x p e n s i v e  to run as a nu c le a r plant.

1 b V 0 t



B e t t y e  F a h r e n k a m p ,  C h a i r m a n
A l a s k a  State L e g i s l a t u r e  
Senate, C o m m i t t e e  on Re s ources  
Page2
M a r c h  13, 1984

In the n o t i c e  to local g o v e r n m e n t s  and co m mu n i t i e s  section, I 
su ggest that the fire d e p a r t m e n t  and health  a u th o ri t ie s w o u l d  be 
logical to notify.

I have some d o ub t s abo ut m i s d e m e a n o r s  and civil pe n a lt i es  ru nning  
in the $10,000 to $25,000 range. I don't say th at  this is i m p o s­
sible. I do say that th er e is a lot of a r g ui n g go i ng  to be done 
ov e r w h e t h e r  this is valid.

B ey o nd  that, the ideas and con c ep t s are good. It seems a little 
b i t  rigid to start out w i t h  the best  p o s s i b l e  regul at i on  sys te m 
w h e n  A l as k a has b e e n  the mos t un r eg u l a t e d  area in the world. 
(What do we do  w i t h  the n u c l e a r  wa s te  from Ft. Greely?) T he re is, 
of course, s o m e t hi n g to be said for startin g at the top. Overall , 
I expe ct that the cost features are go ing to kill a go od deal of 
this, but the conc e p t is a good one and it should be pushed.

I suggest c o n t a c t i n g  Steve K a d i s h  on V ic  F i s c he r 's  staff in 
Anchorage,  L a r r y  W ei s s at the A l a s k a  Health P r o j e c t  in Anchorage, 
and Mick H o t r u m  and Dick C u r r i n g t o n  who are p ro f es s i o n a l  safety 
p e o p le  e m p l o y e d  by  unions. Th ey  will p r o b a b l y  each be able to 
give you a lot of good input alon g these lines.

Since'-0 '1"

A R T H U R  LYL E ROBSON, A t t o r n e y  
for U .A . Lo ca l 375 and Its Mem b er s

A L R :CLM
c.c. Steve Ka di sh

Senate C o m m i t t e e  on State Af fa ir s  
1024 W. 6 th Avenue, Suite 204 C 
Ancho ra ge , Al as ka 99501

Larry W e is s 
Alaska Heal t h  Project 
417 W e s t  8 th A venue  
P.O. Box 10-1037 
Anchorage,  Alas k a  99510

Mi ck  H o t r u m
c/o Labor er s Union Local 942 
315 Barn et te
Fairbanks, A l a s k a  99701

Dick C u r r i n g t o n
c/o T e a m s t er s  Union Local 959
751 Old Ri c ha r d s o n  Hwy.
Fairbanks, A l as k a 99701



M a r c h  19, 1 9 8 4

T h e  H o n o r a b l e  B e t t y e  F a h r e n k a m p  

C h a i r m a n

S e n a t e  C o m m i t t e e  o n  R e s o u r c e s  

P o u c h  V

J u n e a u ,  A l a s k a  9 9 8 1 1  

D e a r  S e n a t o r  F a h r e n k a m p :

I a p p r e c i a t e  t h e  o p p o r t u n i t y  t o  r e v i e w  a n d  c o m m e n t  on  t h e  p r o p o s e d  

c o m m i t t e e  s u b s t i t u t e  f o r  S e n a t e  Bill 5 0 3 ,  "An A c t  R e l a t i n g  to H a z a r d o u s  

W a s t e . "

O n e  o f  t h e  D e p a r t m e n t  o f  L a b o r ' s  g o a l s  is t o  p r o t e c t  t h e  w o r k e r  f r o m  

o c c u p a t i o n a l  i n j u r y  a n d  i l l n e s s  a n d ,  t h e r e f o r e ,  o u r  m a i n  c o n c e r n  w i t h  

h a z a r d o u s  w a s t e  is to p r o v i d e  p r o t e c t i o n  t o  t h e  w o r k e r  w h o  w o r k s  a t  a 

d u m p  s i t e  w h e r e  h a z a r d o u s  w a s t e  is d i s c h a r g e d  a n d  s t o r e d  a n d  to  p r o v i d e  

p r o t e c t i o n  t o  t h e  w o r k e r  w h o  t r a n s p o r t s  h a z a r d o u s  w a s t e s  to t h e  site.

S e n a t e  Bill 503 ,  t h e r e f o r e ,  is f o r  t h e  m o s t  p a r t  o u t s i d e  t h e  j u r i s d i c t i o n  

o f  t h e  d e p a r t m e n t .

H o w e v e r ,  I b e l i e v e  t h a t  it  is i m p o r t a n t  f o r  t h e  S t a t e  t o  t a k e  a m o r e  

a g g r e s s i v e  r o l e  in  m a n a g i n g  a n d  c o n t r o l l i n g  h a z a r d o u s  w a s t e .  T h e  f e d e r a l  

E n v i r o n m e n t a l  P r o t e c t i o n  A g e n c y ' s  (EPA) r e s o u r c e s  in t h i s  a r e a  a r e  b e i n g  

d i r e c t e d  at t h e  h u g e  h a z a r d o u s  w a s t e  s i t e s  t h a t  h a v e  b e e n  a l l o w e d  t o  

c o n t a m i n a t e  v a r i o u s  a r e a s  in t h e  L o w e r  48. A l t h o u g h  t h e r e  a r e  s o m e  

n a z a r d o u s  w a s t e  s i t e s  in A l a s k a ,  t h e s e  s i t e s  a r e  m i n o r  p r o b l e m s  in 

c o m p a r i s o n .  F o r  e x a m p l e ,  E P A ' s  S u p e r f u n d  p r o j e c t  t o  c l e a n  up m a j o r  

h a z a r d o u s  w a s t e  s i t e s  d o e s  n o t  i n c l u d e  a s i n g l e  A l a s k a  s i t e .  It is, 

t h e r e f o r e ,  i m p o r t a n t  t h a t  t h e  S t a t e  a n d  l o cal g o v e r n m e n t s  a n d  c o m m u n i t i e s  

c o n t r o l  t h e  d i s p o s a l  o f  h a z a r d o u s  w a s t e  in  o r d e r  t o  a s s u r e  t h a t  a " L o v e  

C a n a l "  n e v e r  o c c u r s  in A l a s k a .

T h e  w o r k  d r a f t  o f  t h e  c o m m i t t e e  s u b s t i t u t e  a p p e a r s  t o  c o n t a i n  d u p l i c a t i o n s .  

T h e r e  a r e  t w o  s e c t i o n  4 6 . 0 3 . 2 9 8 s ,  l i n e s  8  t h r o u g h  2 9  on p a g e  2 a n d  l i n e  

1 t h r o u g h  3 on p a g e  3. B o t h  s e c t i o n  4 6 . 0 3 . 2 9 8 s  c o n t a i n  t h e  r e q u i r e m e n t  

t h a t  t h e  d e p a r t m e n t  ( D EC) a d o p t  by  r e f e r e n c e  r e g u l a t i o n s  a d o p t e d  b y  t h e  

f e d e r a l  g o v e r n m e n t  u n d e r  42  U . S . C .  6 9 2 1 - 6 9 3 4  b u t  o n e  o f  t h e  s e c t i o n s ,  

l i n e s  1 5 - 1 9 ,  p a g e  2, p r o h i b i t s  a d o p t i o n  o f  r e g u l a t i o n s  m o r e  s t r i n g e n t  

t h a n  f e d e r a l  r e g u l a t i o n s  w h i l e  t h e  o t h e r ,  l i n e s  2 6 - 2 8 ,  p a g e  2, a l l o w s  

a d o p t i o n  o f  " o t h e r "  r e g u l a t i o n  f o r  t h e  m a n a g e m e n t  o f  h a z a r d o u s  w a s t e .

T h e s e  s e c t i o n s  a p p e a r ,  t h e r e f o r e ,  t o  be  c o n t r a d i c t o r y .  A l s o ,  S e c t i o n  4 6 . 0 3 . 2 9 9  

(b) i s  r e p e a t e d ,  o n c e  o n  p a g e  3 l i n e  11 t h r o u g h  p a g e  4 l i n e  6, a n d  a g a i n  

o n  p a g e  3 l i n e  2 3  t h r o u g h  p a g e  5 l i n e  25. A g a i n ,  a l t h o u g n  m o s t  o f  t h e  

p r o v i s i o n s  a r e  i d e n t i c a l ,  t h e r e  a r e  d i f f e r e n c e s .

0 7 -G G L H WAR 2 21994



The Honorable Bettye Fahrenkamp -2- March 19, 1084

F r o m  an o c c u p a t i o n a l  s a f e t y  a n d  h e a l t h  s t a n d p o i n t ,  I a m  m o s t  i n t e r e s t e d  

in k n o w i n g  w h e r e  t h e s e  s i t e s  a r e  l o c a t e d  s o  t h a t  w e  c a n  p r o v i d e  p r o t e c t i o n  

t o  w o r k e r s  e m p l o y e d  a t  t h e s e  s i t e s  a n d  p r o v i d e  e d u c a t i o n  a n d  t r a i n i n g  to 

o w n e r s  a n d  e m p l o y e r s  at  t h e s e  s i t e s .  I am, t h e r e f o r e ,  g l a d  to  n o t e  t h a t  

S e c t i o n  4 6 . 0 3 0 . 3 0 9  (2), l i n e  2 2 - 2 4  o f  p a g e  6 r e q u i r e s  n o t i f i c a t i o n  to 

S t a t e  a n d  local p u b l i c  s a f e t y  a g e n c i e s .  I w o u l d  l i k e  t o  s e e  t h i s  

l a n g u a g e  m a d e  m o r e  s p e c i f i c  as f a r  as m y  a g e n c y  is c o n c e r n e d .  I p r o p o s e  

t h e  f o l l o w i n g  a m e n d m e n t :

(2) T h e  S t a t e  D e p a r t m e n t  o f  L a b o r ' s  O c c u p a t i o n a l  S a f e t y  a n d  H e a l t h  

S e c t i o n ,  a n d  o t h e r  s t a t e  a n d  local p u b l i c  s a f e t y  a g e n c i e s  w i t h  

j u r i s d i c t i o n  o v e r  t h e  s i t e  a t  w h i c h  t h e  w a s t e  is t o  b e  s t o r e d  

o r  d i s p o s e d  of.

A g a i n  I a p p r e c i a t e  t h e  o p p o r t u n i t y  to c o m m e n t  on t h i s  i m p o r t a n t  l e g i s l a t i o n  

a n d  i f  I c a n  be  o f  f u r t h e r  a s s i s t a n c e ,  p l e a s e  l e t  m e  know.

S i n c e r e l y ,

<z 5 L * 3 - ~ c ?

R i c h a r d  A r a b ,  D e p u t y  D i r e c t o r  

D i v i s i o n  o f  L a b o r  S t a n d a r d s  

a n d  S a f e t y



Senator Vic Fischer
Alaska State Legislature
1024 W. 6th Avenue, Suite 204C
Anchorage, Alaska 99501 (907) 278-3654
D uring Session • Pouch V • Juneau, Alaska 99811 (907) 465-4954

M E M O R A N D U M

TO; S e n a t o r  F ahrenkamp,

Se n a t e  R e s o u r c e s

FROM; S e n a t o r  Vic F i s c h e r

DATE: M a r c h  26, 1984

In the m a i l  today I r e c e i v e d  The T o x i c  Crisis: Wh a t  the S t a t e s  Should

Do, a re p o r t p r e p a r e d  by the C o n f e r e n c e  on A l t e r n a t i v e  S t a t e and L o c a l  

Policies.

In c ase y o u  did not r ec e i v e  a cop y  as well, I a m  a t t a c h i n g  a c o p y  of the 

table of c a n t e n t s  and the t hree c h ap t e r s  r e l a t i n g  to w a s t e  disposal.

T h e  i n f o r m a t i o n  inclu d ed  seems v e r y  p e r t i n e n t  to c u r r e n t  d i s c u s s i o n s  on 

h a z a r d o u s  w a s t e  and a lso i n c ludes som e recent refere n c e s . I thought 

that these s e c tions m i g h t  be h e l p f u l  to the w o r k  g r ou p  that w i l l  be 

m e e t i n g  on SB 503.
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Source Reduction
by Ke n  G e i s e r  

B A C K G R O U N D

At the close o£ W or l d War II the U n i te d  States produce d 
about one billion pounds of hazar dous wastes pe r  y e a r . 1-

Today, es timates range as high as 275 mi llion tons of 
h az a rd ou s waste g en e ra te d per year 2 —  more than one ton of 
waste for eve ry man, woman and child in the country. Only a 
small pe r ce n ta g e of this waste is disposed  of properly.

Mo ni t o r i n g  and regul a ti n g this vast amount of waste has 
created en o rm o us  problems for p u bl ic  of ficials  at all levels 
of government. The "cr adle-to-grave" m an if est system m a n­
dated  by federal legislation has been yea rs in de velopment 
and only r e ce nt ly begun. State agencies are often overwhelm ed  
by permit req uests and variou s li censing reviews for waste 
tr eatment operations.

All ha za rdous waste cannot be avoided, but 20 to 80 
percent of the total ha z ardous w a s t e s t r e a m  could be reduced 
through a series of processes known as source reduction.
This includes a range of public  and privat e policies that in­
volve change s in industrial p ro d uc t io n product s and processes.

Was te s with the most poten ti al  recycling value include: 
solvents, alkalis, conc e nt r at e d acids, oils, combustible  
materials, and those with high concen t ra t io n s of recoverable 
m e t a I s .

A 1976 report prep ar e d by A r t h u r  D. Little est im a te d  that 
six mil l i on  tons of industrial waste could be recycled each 
year with a total value of $300 m i l l i o n . -1

Source reduction is not new or untried. The Piedmont 
Waste Exchange o p er at ed  by the Un iv e rs it y  of North Carolina 
and the pr i va t el y  run A t l a nt i c Coast Exchange pr ovide waste 
e xc h an ge s  services to much of South Carolina, North Carolina 
and Virginia.

The 3M C or po r a t i o n  began a company wide source reduction 
p r o g r a m  in 1975 to reduce poll ut io n and disposal costs. W i t h­
in five years the cor poratio n had e l im i na t ed  the eq ui valent of 
75,000 tons of air pollutants, 1,325 tons of wa ter pollutants, 
500 mill i on  ga llons of poll uted wa ste wat er  and 2,900 tons of 
sludge per year, re sulting in an es timated  annual cost sa vings 
of $2.4 million. O th e r co mpanies such as Union Carbid e and 
Repu bl ic  Steel have also de ve l op e d su cce ss f ul  programs.



T H E  P R O B L E M

Mark et conditions set an e n co u ra gi n g cl imate for source 
reduction. The price of raw ma t erial s for in du st ri a l pr od u ct i on  
c on tinues to increase and, with increasing ly  tight state and 
federal regulations, the cost of disposal of wastes co ntinues 
to rise. Co mp anies caught in the mi dd le can of ten benefit 
hands o me l y from source reduction changes.

However, source reduction still is not fully accepted, 
either in industrial practice or in publ ic po li c y  debates.
This slowness can ge n erall y be. attrib u te d  to three factors:
1 ) lack of co mp reh e ns iv e  pl an n in g  to en c o ur a ge  source reduction;
2 ) lack of institutions to assist industries w a n t i n g  to treat 
their toxic by-products; and 3) an ab sence of ca pital for process 
and pr od uc t  changes.

Source reduction is a m u lt i - f a c e t e d  and c o mp l ex  set of 
activities. In some cases source reduction means simple 
ho us e k ee p in g im provements that result in less spillage and 
mixi ng of chemicals. In other cases less toxic m a te r i a l s  
are sub st i t ut e d for more toxic materials. Re cy c li n g t e c h n o l­
ogies permit chemicals to be reclaimed and reused, resulting 
in less waste. Fu rth er pr ocesses  detox if y or reduce the 
hazar d of ma te rials by on-site treatment before subs ta nc es 
are di sc h ar g ed  as waste. Finally, in some cases firms can 
ex ch a ng e  wastes with ot her firms for further use in other 
in dustrial processes.

Be cause source reduction is so important to the health 
and well- b e in g of the ge neral public, states must take a 
much more active role than they have in the past to en cour ag e 
it. T od ay  few states have anything ap pro a ch in g  a com p re h en s iv e 
source reduction plan for substan t i al ly  reducing industrial 
waste streams.

P lannin g must include id en tifying ways to target, p r i­
oritize and mon i to r  source reduction activities. Because 
source reduction can ultimately profit indus tr ia l producers, 
states sho ul d work cl osely with industry repres en t at i ve s  and 
trade associ at io ns and con si de r f ir m-in it ia ted source reduction 
plans.

Co mp re h en s iv e planning  must also address the often e n­
cumbering and inconsistent regulations which exist in many 
states c on ce rning source reduction such as on -s ite treatment 
and waste exchanges. State regulati ons to control ha za rdous  
waste disp os al  are often contradictory, contr ar y to, or silent



on s o u r c e  r e d u c t i o n .  Fo r i ns ta nc e,  M a s s a c h u s e t t s '  r e g u l a t i o n s  
for h a z a r d o u s  w a s t e  are  s t r i c t e r  for f i r m s  d o i n g  o n - s i t e  
r e c y c l i n g  t h a n  for s h i p p i n g  o f f si te .

B e s i d e s  c o m p r e h e n s i v e  p l a n s  for s o u r c e  r e d u c t i o n ,  s t a t e s  
m u s t  a l s o  h a v e  i n s t i t u t i o n s  to f a c i l i t a t e  the t r a n s i t i o n  to a 
c o n s e r v a t i o n  o r i e n t e d  t o x i c s  s tr at e g y .  F i rm s o f t e n  do  no t  
h a v e  a c c e s s  to t r a d e  j ou rn al s,  c o n s u l t a n t s  and  i n d u s t r i a l  p r o­
cess e n g i n e e r s  to i n f o r m  t h e m  of the l at e s t  t e c h n o l o g i e s  and 
a s s i s t  t h e m  in d e v e l o p i n g  an d  a s s e s s i n g  a l t e r n a t i v e s .  T h i s  
is p a r t i c u l a r l y  t r u e  of s m a l l e r  firms, wh ic h ,  c o i n c i d e n t a l l y ,  
ar e  e x e m p t e d  f r o m  m o s t  h a z a r d o u s  w a s t e  la w s b e c a u s e  the y are 
"s ma ll g e n e r a t o r s . "

«•
Yet t h e s e  s m a l l  g e n e r a t o r s  ar e o f t e n  the w o r s t  v i o l a t o r s  

of e n v i r o n m e n t a l  r e g u l a t i o n s ,  the m o s t  d i f f i c u l t  to e n f o r c e  
c o m p l i a n c e  u p o n  an d  the l e as t f i n a n c i a l l y  c a p a b l e  of i n v e s t i n g  
in ne w  i n d u s t r i a l  p r o c e s s e s .

E v e n  if firms k n o w  of w a s t e  r e d u c i n g  t e c h n o l o g i e s  and  
w a n t  to m a k e  p r o c e s s  a n d  p r o d u c t  c h a n ge s,  t he y are o f t e n  
h i n d e r e d  by t h e i r  l i m i t e d  a c c e s s  to c a p i t a l  n e c e s s a r y  to 
p u r c h a s e  n e w  e q u i p m e n t  o r i n s t i t u t e  p r o d u c t i o n  change s.
S t a t e s  ca n p r o v i d e  a w i d e  v a r i e t y  of f i n a n c i a l  a s s i s t a n c e  to 
firms, i n c l u d i n g  s u b s i d i e s  a n d  t a x  i n c e n t i v e s .  B e c a u s e  tax 
i n c e n t i v e s  t y p i c a l l y  r e d u c e  s t a t e  r e v e n u e s  or  s h i f t  r e v e n u e  
g e n e r a t i o n  to i n c o m e  taxes, s u c h  p o l i c i e s  s h o u l d  be a m o n g  
the l a s t  tried.

S o u r c e  r e d u c t i o n  is i d e a l l y  s u i t e d  to s t a t e  le vel  p o l i c y  
i n t e r v e n t i o n s .  S t a t e s  ma y  e n c o u r a g e  s o u r c e  r e d u c t i o n  d i r e c t l y  
by r e q u i r i n g  s o u r c e  r e d u c t i o n  p la n s ,  p r o v i d i n g  t e c h n i c a l  a s­
s i s t a n c e  or s e t t i n g  up r e s e a r c h  and  d e m o n s t r a t i o n  p r o j e c t s .
S t a t e s  m a y  a l s o  a d v a n c e  s o u r c e  r e d u c t i o n  m o r e  i n d i r e c t l y  
t h r o u g h  i n t e r v e n t i o n s  in the p r i v a t e  m ar ke t.

S u c h  i n t e r v e n t i o n s  m a y e i t h e r  a f f e c t  p r o d u c t i o n  c os ts  
t h r o u g h  ta x i n c e n t i v e s  and  fee s t r u c t u r e s  o r t h r o u g h  e a s i n g  
the a v a i l a b i l i t y  of capital. In e i t h e r  ca s e it is p a r t i c u l a r l y  
i m p o r t a n t  that l o c al  o f f i c i a l s  a n d  l o ca l c i t i z e n  g r o u p s  be i n­
c o r p o r a t e d  as a c t i v e  e l e m e n t s  in c a r r y i n g  o u t  s t a t e  po li c i e s .  
T h o s e  at the local l eve l h a v e  the m o s t  i n c e n t i v e  to p r e s s  for 
s o u r c e  r e d u c t i o n  a nd  the be s t c a p a c i t y  to m o n i t o r  local p r og ra m s.
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W H A T  STATES CAN DO

De ve l op  C o mp r e h e n s i v e  Sour ce  R e d u ct i on  Plans

° States shou ld  e i th e r m a n da t e that all firms pre pa r e and 
s ub mi t  c o m p re h en si v e source re du ction plans or require that 
firms se ek in g licenses/ renewals, tax exe mp t io ns  or changes 
in fee s tr u ct ur e p r ep a re  such plans. Ca li f o r n i a  has gone a 
step  in this d i r e c t io n  by re qu iring firms that dispose of any 
of a list of s ub s ta n ce s  d e t e r m i n e d  to be recy cl ab le to explain, 
in detail, why these s u bs t an ce s  are disp os ed  of rather than 
recycled.

0 States sh ou ld d e ve l op  c o m p re h en s iv e source reduction 
pl ans that lay o u t .timet a bl e s for the ph a se  out of ce rta in 
w as te  di s po sa l  te ch n iq u es  in favor of source reduction.
Local of f i ci al s  or 'local citiz en  bod ies m ig ht  be em p o we r ed 
to o v e r se e  and enfor ce  compliance.

° States  s h ou ld  re view and revise e x i s t i n g  re g ul a t i o n s  
to e nc ou rage sour ce reduction. States may strea mline licen sing 
or exemp t some source  reduction i mp r oveme nt s from pa r ti c u l a r  
re vi e ws  in or de r  to reduce the c om p le x i t y  of compli an ce  with 
co mp r e h e n s i v e  source r ed u ct io n plans.

° States shou ld  ban cer t ai n kinds of waste d is posal  
in order to force co m p an i es  to seek al te rnatives. New-Yor k 
has banned the l a ndfill in g of " e n v i r o nm e nt a ll y  pe rsistent  
and hig hl y  m o b il e  chem ic al wastes." (See Cha p te r Fourteen,
Land D i s p o s a l . )

Encourage  In st i tutio na l Develo pm e nt

° Stat es  shou l d  d e v e l o p  or en c ou r a g e  private or trade 
a s s o c i a t i o n  s p o n s o r e d  w aste exchanges, w h er e by  some f i r m s 1 
wa stes become valuable feed stock for other firms' pr oduc t io n 
op er at io ns. Iowa has o p e r a t e d  a state waste exchan ge  since 
1976 w hi le Geo rg ia  has shif t ed  the waste e xc ha nge to trade 
a s s o c i a t i o n  sponsorship.

° States should de ve l op  or en c ou ra g e res earch and d e v e l o p­
ment pr og r a m s  on so urce r ed uc ti on e it h er  in state dep artments, 
u ni v e r s i t i e s  or p r i v a t e  councils. Illinois has a sp ecial h a z­
ardous wa ste research fund a d m i n i s t e r e d  by the state.

° States  should devel op  special  small busi ne ss assis ta nc e 
p r o g ra m s that p r ov i de  technica l a s si st a nc e  agents s i m il ar  to 
sta te s p o n s o r e d  a g r i c u l t u r a l  e x t e n s i o n  agents. Such po l lu ti on  
a ba t em en t  a ss i st a n c e  agen ts  m ig h t work out of local colleges 
and u n iv e r s i t i e s  p r o v i d i n g  spec i al  in d iv id u al i ze d  att en ti on 
to the industri al  changes of lc^al small business.
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0 States sho ul d de velop special technic al  as sist a nc e  
di vi si ons in their comm erce departm en ts  or en co urage trade 
a s s o c i a t i o n  sp o ns o r s h i p  to advance t ec hn o lo g y tr ansfer or 
fi na nc ial an a ly s is  programs. Le gi slation  to do this has 
been in trod u ce d  in N e w  York and Ma ssachusetts.

° States should build, lease or finance the c o n s t r u c­
tion of p u b li c  resource recovery or treatment f ac ilities  at 
or near large generators. Mississ ip pi  p r ov id es  bo nd  f i n a n c­
ing to per mi t m u n i c i p a l i t i e s  to build or acquire such 
facilities.

Cre ate F in an cial In centives for Source Red uc tion

° Sta tes sh ou ld  st ru ct ur e fees for ha z ar do us  waste t r e a t­
men t  and d i s p o sa l  to e nc ou ra ge waste reduction. States w hi ch  
impose fees for permits, licenses or renewals sh ou ld  set v a r­
iable fee s ch e du l es  that enc ourage source reduction. Maine 
has a thre e- t ie r  fee st ru ct ure that is lower for r es ource r e­
covery activity.

Sta tes wh i ch  levy a tax on ha zard ou s waste ge n er a to r s  
by volume of waste should graduate the tax to e nc o ur a ge  
sou rce reduction. Ke ntucky assesses g en er ators one half as 
much for on -s i te  treatm en t as for off-site treatment and d i s­
posal. Fl ori da exempts fa cilities from the exci se tax which 
r ender waste no n- hazardous.

° States should con s id e r pr o v id i ng  tax incentives to 
e n c o ur a ge  the pu r ch a s e  of ma c hi n er y  and equipment to pr ocess 
or treat ha z ar d o u s  waste. Both W i s c o n s i n  and North Ca ro l in a 
e xempt such eq ui p me nt  from business p r o p e rt y  tax while M i c hi ga n 
uses a spec ia l  tax sche dule for a ss e ss i ng  such improvements.

Mi n ne s ot a  offers a five percent tax credit on eq ui pm ent 
used to re cycle ha z ar do u s wastes. Oreg on offers a tax credit 
if the t re a tm en t  pr o du c es  ene rgy or s ub stances with real 
m a rk e t value. A c c e l e r a t e d  de pr ec i at i on  on source reduc tion 
eq ui pm ent is used by North Carolina, A m o r t i z a t i o n  over 60 
mont h s is a ut h or i z e d  on air, sewage and w as t e treatment 
equipment.

° Sta te s should c on sider p ro v id in g loans or loan g u a r a n­
tees to reduce h a z a rd o us  wastes where pr ivate capital is not 
e asily available. Direct loans can be made through new or 
exi st i ng  industri al  revenue bonds tar geted to source reduction. 
North Carolina, Florida and Illinois a u thori ze  the issuance 
.of new bonds for c o n s t ru c ti o n of rec ov er y facilities. The 
Geor g ia  H a z a rd ou s  W as te  Manag em e nt  A ut h o r i t y  may under w r it e 
source re du c ti o n pr oj ec t costs through the issuance of general 
o b l i g a t i o n  bonds. Or  states can provide loan g ua r an t ee s  to 
lower the risk of co mme rc i al  lenders offe ri ng  financ in g for 
source red uction equipment.
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by David Lennet t 

B A C K G R O U N D

Im properly m a n a g ed  hazardous waste has seriously c o nt a m­
inated d ri nking water supplies; forced the eva cuation  of h u n­
dreds of people in a number of places; and has killed wildlife, 
d es t ro ye d rec re at ional areas and da maged food supplies.

In addi tion to these direct losses, the cost of cle aning 
up con t am i na t io n resulting from improper waste management: is 
very high. Recent estimates indicate the cost of remedial 
action needed to address the problems caused by bad past p r a c­
tices may reach $40 b i l l i o n . 1

It is much cheaper and easier to manage ha zardous waste 
co rrectly in the first instance rather than rely upon cleanup  
to addres s the m istake s at some later date. Des troying the 
waste through treatment may cost several hundred dollars more 
per ton than landfilling, but the price of cleaning up the 
waste after it leaks from the landfill may be two thousand 
dollars per ton. In addition, detectin g and cleans in g c o n t a m­
inated gr ou nd w at e r is not an easy job because the water is 
under g ro u nd  and thus not available for ready scanning, s a m p l­
ing and analysis.

Thus, a p r o gr am  which strictly regulates hazardous waste 
management  is es sential  if the mistakes of the past are to be 
avoided. Unfortunately, hazardous waste is still a major 
p r o b l e m  despite the passage of federal legislation in 1976 
des ig n ed  to establis h a national hazardous waste regulatory 
program.

The federal legislation enacted in October  of 1976 —  
the R esourc e C o n s er va t io n  and Recovery Act (RCRA) —  required 
federal EPA to issue hazardous waste regulations by April of 
1978. However, the first important set of regulations was 
not issued until early 1980, and even today not all the 
necessary reg ul ations have been issued. For example, there 
are no regulations covering unde rground storage tanks, the 
injection of h az ardo us  wastes above unde rg ro und sources of 
drin ki ng  water, and the burning of ha zardous  waste in indus­
trial boilers.

The record of EPA in this area has been extremel y d i s­
appointing. This poor p er fo rmance has placed additio na l p r e s­
sures on the states to fill the regulatory gaps; a difficult  
task to p e r f o r m  due to resource shortfalls and interstate 
competiti on  for industry siting. As a result, the quality 
of state prog ra ms varies widely, offering little consist en cy  
in the pr ot ection of human health and the environment.
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T H E  P R O B L E M

The in adequacies of the federal g o ve rnme nt 's  ha za rdous 
waste ma na g em en t  efforts arise in a variety of ways, i n c l u d­
ing the failure to identify man y toxic waste s for regulation, 
loopholes in the regulatio ns  wh ich allow wastes and fa cilities 
to escape regulation, and the failure to require best av ailable 
t ec hn ology to min i mi z e e n v i r o nm en t al  contamination.

Many wastes which are ha z ar do us are not yet regulated 
because EPA hasn't identified them for regulation or has e x e m p­
ted them from regulation. EPA has not identified a new waste 
for re gu lation since July of 1980. The ex is t in g list of wast es  
does not include over half of the was te streams ge nera te d from 
the p r od uc t io n  of car cinogen s identified by EPA's Ca rc i no g en  
A ss e s s m e n t  Group. Many wastes from the p ro d uc t io n of p e s t i­
cides are als o not yet listed.

Even if the A g e n c y  has ident if ied a waste stre a m as h a z­
ardous, loopholes in the regu la ti ons may a llow the waste to 
es ca p e  controls. For example, wastes pr od uced in a qu a nt i ty  
of less than 2200 lbs/mo need not be manag ed  at a licensed 
h az a rd ou s waste fac ility but instead may be sent to a regular 
ga rbage dump. EPA has also e x em pt ed from regulation  over 100 
waste streams from p a r t i c u l a r  factories or plants based on 
faulty or incomplete data. EPA did not examin e all the c o m­
ponents of these waste streams before ex em pting them and, in 
many cases, relied upon a chemical  p r oc ed ure (known as the 
ex tr ac t io n  procedu re) which is scient i fi c al l y inadequate for 
the job.

EPA's regulations go ve r ni ng  land dispo sal facilities 
(i.e., landfills, su rface impoundments) have many serious p r o­
blems. Briefly, some of the more serious are that air emissions 
are not regulated, new facilities are only required to install 
one liner instead o;: two, existing facilities are not required 
to have any liner and may be located in the wat er  table- and 
c on t am in ation beyond the boundary of the facility need not be 
cleaned up.

RCRA a n ticipa te s that the states will be running the 
regulatory p r o g r a m  in lieu of EPA once EPA determines that 
a state p r o g r am  is at least equiv al en t to the federal r e g u l a­
tions. States are free to issue more stringent regulations 
than EPA's. Thus, some states have filled some of the r e g u l a­
tory gaps left by EPA. However, a s i gnifica nt  number of 
states just copy the federal regulations, because state law 
prevents their regu l a ti on s  from being more stringent than the 
federal requirements, or be cause they lack the resources or 
the in cl ination to improve upon the federal program. As many 
as sixteen states have laws wh ich prevent them from improving 
upon the federal program.
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W H A T  S T A T E S  S H O U L D  DO

S t re n g t h e n  R e g u l a t o r y  P r o g r a m s

° S t a c e s  s h o u l d  r e p e a l  a n y  s t at e l e g i s l a t i o n  w h i c h  p r e­
vent s the s t a t e  f r o m  r e g u l a t i n g  h a z a r d o u s  w a s t e  mo r e s t r i n­
g e n t l y  th a n EPA.

° S t a t e s  s h o u l d  d e v e l o p  and  e n f o r c e  a c o m p r e h e n s i v e  h a z­
ar d o u s  w a s t e  r e g u l a t o r y  p r o g r a m  fu nd e d by an i n d u s t r y  fee 
syst em . S e v e r a l  s ta te s,  i n c l u d i n g  Oh io,  L o u i s i a n a  a n d  C a l i­
fornia, fu n d t h e i r  r e g u l a t o r y  p r o g r a m s  u s i n g  i n d u s t r y  fees.

° S t a t e s  s h o u l d  i n c r e a s e  the ty pe  an d  q u a n t i t i e s  of w a s t e s  
they r e g u l a t e  by l i s t i n g  a d d i t i o n a l  w a s t e s  as h a z a r d o u s  and 
c l o s i n g  the e x e m p t i o n  fo r  "sm all " g e n e r a t o r s .  At  l e a s t  t h i r­
teen s t a t e s  h a v e  l o w e r e d  the m e t r i c  ton  p e r  m o n t h  w a s t e  e x e m p­
tion. S e v e r a l  s t at es , i n c l u d i n g  C a l i f o r n i a ,  R h o d e  Island, 
an d L o u i s i a n a ,  h a v e  e l i m i n a t e d  the e x e m p t i o n  c o m p l e t e l y .

0 S t a t e s  s h o u l d  m i n i m i z e  the use of lan d d i s p o s a l  by r e­
s t r i c t i n g  the type of w a s t e s  that  can be p l a c e d  in o r  on the 
land. (See C h a p t e r  F ou r t e e n ,  "Land D i s p o s a l . " )

0 S t a t e s  s h o u l d  d e v e l o p  r e g u l a t i o n s  g o v e r n i n g  l a n d f i l l s ,  
s u r f a c e  i m p o u n d m e n t s ,  a n d o t h e r  land d i s p o s a l  f a c i l i t i e s  that 
w i l l  p r o t e c t  the p u b l i c  h e a l t h  i ns t e a d  of s i m p l y  a d o p t i n g  EP A' s 
i n a d e q u a t e  r e g u l a t i o n s .  P e n n s y l v a n i a ,  for e x a m p l e ,  r e q u i r e s  
that e x i s t i n g  s u r f a c e  i m p o u n d m e n t s  be lined. E P A  e x e m p t s  t h es e 
i m p o u n d m e n t s  from  l i n e r  r e q u i r e m e n t s  and  thus  r e q u i r e s  no 
b a r r i e r  b e t w e e n  the w a s t e  and g r o u n d w a t e r  s u p p l i e s .

I m p r o v e  P r o c e d u r e s  fo r I d e n t i f y i n g  H a z a r d o u s  W a s t e

° S t a t e s  s h o u l d  i d e n t i f y  all c o m p o n e n t s  of t h e i r  w a s t e  
st r ea ms . T h i s  wi l l e n a b l e  the s t a t e  to i d e n t i f y  a d d i t i o n a l  
w a s t e s  for r e g u l a t i o n ,  e s t i m a t e  l o n g - t e r m  w a s t e  h a n d l i n g  n e e d s  
w i t h i n  the state, an d d e v e l o p  a r e g u l a t o r y  a p p r o a c h  w h i c h  d i r­
ect s  w a s t e s  aw ay  fr om  land  d i s p o s a l .  M i n n e s o t a ' s  H a z a r d o u s  
W a s t e  M a n a g e m e n t  B o a r d  is c u r r e n t l y  p e r f o r m i n g  th is  task.

0 S t a t e s  s h o u l d  i m p r o v e  c u r r e n t  e x t r a c t i o n  p r o c e d u r e  tests 
for  i d e n t i f y i n g  t o x i c  w as te s.  C a l i f o r n i a  u t i l i z e s  a m o r e  a g g r e s­
sive  c h e m i c a l  p r o c e d u r e  to i d e n t i f y  t o x i c  w a s t e s  than  d o e s  EPA.

0 S t a t e s  s h o u l d  t i g h t e n  p r o c e d u r e s  for e x e m p t i n g  w a s t e s  fr om  
s p e c i f i c  i n d u s t r i a l  f a c i l i t i e s  by r e q u i r i n g  an e x a m i n a t i o n  of 
all the c o n s t i t u e n t s  in the v.aste b e f o r e  d e c i d i n g  w h e t h e r  the 
w a s t e  s h o u l d  be r e g u l a t e d .
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b y  P e t e r  D e i b l e r

B A C K G R O U N D

Land disposal  remains the c heap es t and most p o p u l a r  method 
of di sposing of ha z a rd ou s  waste in this count ry  despit e the 
ad ve rs e p u b l i ci t y and pu bl i c o u tc ry  that has been ge n e ra t ed  by 
such en v ir o n m e n t a l  di sa sters as New York's Love Canal and C a l­
ifornia's S t r i n g f e l l o w  Acid Pits.

R ec e nt ly  the U.S En vironme nt al  Pr ot ec t io n A genc y increased 
its estimate of the amount of re gulated  ha z ar do us waste g en­
erate d each y e a r  by fou rfold to 165 m i l l i o n  tons per year.
Forty pe rcent of that waste is land disposed, eith e r in la nd­
fills, surface impou nd me nts or deep w e l l s . * W hi le  es timates 
vary there is little do ubt that a highe r perce n t ag e of the 
large q u an t it ie s  of h a zardo us  waste, not regula te d by EPA, is 
dis posed of in or on land

C o ng re ss re cog n iz e d the need for c om p r e h e n s i v e  control 
o ve r  the ha nd li ng and m an a ge me n t of h a zardou s wastes with the 
pa ss ag e of the Re so u rc e  Co n se r v a t i o n  and R e c o ve r y Act (RCRA) 
in 1976 and the Co mp r eh e ns i ve  E n v i ro n me nt a l Response, C o m p e n s a­
tion and L i ab il it y Act (Superfund) in 1980. Yet, EPA has done 
little to di sc ou ra g e c o ntinue d reliance on cheap land disposal.

Even wit h the recent in troduction of to ug he r desig n and 
op er ation s t andar ds  for these facilities, the av aila bl e evidence 
d e m on st r at e s that all land disposal facil it ies will event u a ll y 
leak. For example, in Wilsonv il le , Illinois a landfill p e r m i t­
ted in 1976 and dec la r ed  by the EPA to be one of the most secure 
in the nation was clo sed by court or der in 1981 after severe 
leaking had o c c u r r e d . 2 And two of four r ec ently constructed, 
"secure" chemic al  landfills in New J ersey  were found to be lea k­
ing. 3 o th er  evid en c e shows that clay soil liners d e si gn ed  to 
c o n t a i n  wastes can leak 1000 times for qu i ck l y than e x p e c t e d . 4

And land disp os al can result in serious air quality p r o b­
lems. Studies by the C a li f o r n i a  Air R es o ur ce s Board indicate 
that h yd ro c ar b on  e mi ssio ns  from land dis p os al  f a ci l it i es  may 
be related to the g e ne r a t i o n  of p h o t o c h e m i c a l  smog and that 
these facilities emit s i g ni fi c an t  levels of toxic and c a r c i n o­
genic c o m p o u n d s . 5

The EPA itself stated in 1981: "U nf o rt u na t el y at the 
present time, it is not t e ch n ol o gi ca l ly  and in st i tu ti o na l ly  
po s si b le  to co n ta in  wastes and c o ns t it u en t s fo rever or for 
the long time pe ri o ds  that may be ne ce ss ary to allow adequate 
d e gr a da t io n  to be achieved. Cons eq ue ntly, the re gulatio n of 
ha za rdous waste land disposal must proc e ed  from the as su mp ti o n 
that m i g r a ti o n of h az ardous wa st es  and their c o n st i tu e nt s and 
by-products from a land d i sp os al facility will ine vitably 
o c c u r . " 6
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T H E  P R O B L E M

A l t e r n a t i v e  te c hn o lo gi e s prov i d e a viable waste m a n a g e­
ment option for h a z a rd o us  wastes. For instance, using a broad 
me nu  of tech n o lo gi e s it is t e c hn i ca l ly  feasible to recycle, 
treat or de s tr oy  up to 75% of the ha za rdous wastes that are now 
land d i s p os e d in Cal if o rn i a. ^ And use of these te ch nologie s 
is increasing steadily. But recycling, tr eatment and d e s t r u c­
tion t e c hn o lo g ie s  cannot usua l ly  compete with less e x pe n si ve  
e x p e n s i v e  land d is po sal with o ut  g o v er n me n t action to e n courag e 
the use of more a dv an ced technologies.

T h re e  m a j o r  p r o b l e m s  mu s t  be addressed: 1) the cost of
a l t e r n a t i v e  te ch no l og i es  must be made co mp e ti t iv e  with land 
disposal;  2 ) a mo re  c o m p re he n si v e appr oa ch  is necessary; and
3) p u b l i c  p a r t i c i p a t i o n  in plan ning must be increased. Most 
a l t e r n a t i v e s  use wel l known chemical, biolo gi ca l and ph ys ical 
p r i n c i p l e s  and are in common use in m a n y  other i n d u s tr ia l iz e d 
nations, p a r t i c u l a r l y  where land is scarce and the cost of land 
d i s po sa l  pr oh ibitive . The r e la ti v e l y  low initial cost of land 
d i s p o s a l  in the U nited  States is a Faustian bargain, however. 
A l t h o u g h  i n expensi ve  in the sh or t-t erm, the high p r o b a b i l i t y  of 
e v e nt ua l  c o n t a m i n a t i o n  suggest s the true cost of the te ch no lo g y  
which are not a d e q u a t e l y  refle ct ed  in today's marketpl ac e.

P r o p o n e n t s  of land disposal, including ma ny  waste g e n e r­
ators, argue that newer, more expensive, " state-o f- th e-art" 
land di s p os a l facil ities o pera te d a c co rding to EPA land d i s­
posal re g ul a t i o n s  will ensure l o ng -t erm co nt ai n me n t of wastes. 
But the g r o u n d w a t e r  saf eg u a rd s  in those regula ti on s react to 
c o n t a m i n a t i o n  once it has oc c ur r e d  rath er  than at te m p t i n g  to 
p r e v e n t  the leakage. Once again, availab le  e vi de nc e d e m o n­
strates that even these facili ti es  will leak in the future, 
causing c o n t a m i n a t i o n  and c reatin g ex pe n si v e cle an - up  problems.

In o r d e-  to d e t e r m in e which toxics to ban from land d i s­
posal, most  states will have to d e ve l op  a mu ch  more c o m p r e h e n­
sive ap p ro a ch  to m a n a g i n g  hazard ou s waste di s p os a l which 
r ec o gn i z e s  that the po te nt i al  health ef fects a s so ci a t e d  with 
e x p os ur e  to h a z a rd o us  wastes, w h e th e r through contact with c o n­
taminate d  soil, the br e at h in g of air emissions, or the d r in ki ng  
of c o n t a m i n a t e d  water, can only rare ly  be c l e ar ly  linked to 
a g iv en  e x p os u re  of substance. Acute, or short-term, effects 
freque n tl y  resemble the sympt om s as so ci at e d with a va ri et y of 
diseases. The l o ng e r - t e r m  c h ro n ic  effects such as can cer and 
mu ta t e d genes may net be m a n i f e s t e d  for several decades, or 
ev e n several gener at io ns, by w hi ch  time any attemp t to prove 
that the healt h e f fe ct  is related to that orig in a l e xp os ure is 
me an in gless. As a result of these unavo i d ab le  u n c e r t a i n t i e s  in 
a s s e s s i n g  hea lt h effects, the best g o v e r n m e n t a l  posture is 
one of caution.
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We al re ad y know ma ny  of the d ef i ci e n c i e s  of land disposal  
practices. Why cont in ue  to rely on land di sposal when other 
op tions are available?

N at i on wi d e it is becom in g p o l i t i c a l l y  impossible to site 
new land disposal facilities. But as a few states are d e m o n s t r a­
ting, the public is will in g to accept the siting  of a lt ernativ e 
tec hnology  facilities once the range of options is cl ea rly 
understood.

Co n tr a ry  to common mi s co n c e p t i o n  on the part of ma ny  i nd us­
try and go ve r nm e nt  r e presen ta ti ves, local cit izens are capable 
of d i s t i n g u i s h i n g  between  land d isposal and recycling, t r e a t­
ment or incin er at ion facilities. In one instance in Cali fornia,  
a s t at e - s p o n s o r e d  at tempt to locate p ot en t i a l  sites for new land­
fills in seven s ou th er n C al ifornia coun ti e s has resulted in 
w id e sp r e a d  o pp os i ti o n wit h hund re ds  of c it iz ens vo ici ng their 
opinions in town meetings. During the same time period, several 
al ter n at i ve  recycling and tr eatment facil ities were sited and 
began s u c ce s sf u l pe r mi t t i n g  pr ocesses in the same seven counties.

Ac ce p t a n c e  of al te rn a ti ve  facil it ie s requires ed u ca ti o n  
of ooth the media and the public, as well as an essential d e­
velop ment of trust Detween the facility builder, the s ur ro un ding 
c om mu nity and state and local officials. S uc cessful s i ti ng  and 
pe rm i t t i n g  involves an unus u al  degree of g ov er n m e n t  co o rd i na t io n  
and a w i ll i ng n es s  on the part of the bui ld e r to be e n t i r e l y  
forthright and honest in dealing wi th the community.

Effective  ha z a rd o us  waste regul a ti o n e nf o rc e me nt  and treat­
ment requires that the "front-line" c o m m u n i t i e s  have a m a jo r  
say in how laws are administered. The role of the expert, who 
can rarely offer decisiv e results, must be comb in e d with sympathy 
for the trauma and anguish felt by ci ti ze ns who exp er i en ce  the 
fear of po s si b le  e xposur e to ha za rd ou s substances.

The burden is on state and local g o ve r n m e n t s  to pr es en t 
the case for a l te r na ti v e t e ch nolo gi es  in a way  the layperson 
can understand. The states, in de s i gn i ng  hazardou s waste p r o­
grams, ma y correct these d e fi c i e n c i e s  by acting to restrict 
the use of land dispos al  for those wast e s  that pose the g r e a t­
est risk to pub li c health and the e nv i ro n m e n t  whe n d isposed  
in or onto the land, and to en co ur ag e the use of a lt e r n a t i v e  
te chnolo gi es  Eor recycling, treating and d es t ro y i n g  haz ar do us 
wastes.

A l t h ou g h a number of states, including New York, Wisconsin, 
Mi nne so ta , Illinois, North Caro li na and Wa s hi n g t o n  are c o n s i d e r­
ing or e nc o ur ag i ng  the use of a l te r na ti v e techno3ogies, C a l i f o r­
nia has 'he only co m pr e h e n s i v e  re st r ic ti o n program.


