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State Funding

The Virginia Pork Industry Commission is the only commissi
in Virginia that is currently receiving state fund:ing.. However,
this funding will be withdraw, effective June 30, 1984. Survey
results indicated that 97 percent of the commodity commissions
nationwide are self-supporting through producer assessments-
Only 3 percent of all commissions receive state financial
support.

Services Supplied by Departments of Agriculture

The Virginia Department of Agriculture and Consumer
Services provides the Virginia conraodity commissions with
different services. Some of these services include: accounting,
budgeting, secretarial/clerical support, referendum assistance,
tax collection, record keeping, and personnel services. Not
all of the commissions receive each of these services. Foi
example, two commissions employ frull time staffs to provide
their administrative, promotion, publicity, etc. requiremrit?.
Recognizing that there is considerable overlap between the
13 categories shown below, responses of services received
by commissions from State Departments of Agriculture were
classified as reported. They are ranked starting with the most
frequently mentioned service listed first.

1. Accounting 8. Legal advice

2. Fee collection 9. Budgeting

3. Secretarial 10. Office space

4. Advice/assistance 11. Referendums

5. Personnel 12. Data processing
6. Administrative 13. Equipment

7. Record keeping

Overview of Assessment Collections and Age of Coir,mssions

Each of Virginia®s 9 commodity commissions co"il*".ct\. 1
less than the average amount of assessments collected by all
other commissions nationwide of the same type. Possible reasons
for chis situation include: 1lower volume production of the
commodities, lower level assessment rates, and different ways
of calculating assessments®": Assessment rate comparisons could
not feasibly be made due to widely differing assessment units
and variable-rate fee structures.

For example, Virginia®s Apple Commission collects 10
cents per bushel on graded .apples and 5 cents per bushel



on ungraded apples sold for fresh use while it collects 5
cents per hundredweight on apples for processing. Washington,
Georgia, Colorado and other states show only one rate for

all apples while Utah collects 1 cent per box and Delaware
collects a variable fee based on orchard size. Virginia“®s
Pork Commission makes a distinction between market hogs and
feeder pigs as do many states. Other states such as Texas

and. Montana charge one rate for all pigs while Ohio combines
breeding hogs with market hogs.

Five of Virginia®s commissions are older than the averag(
for their type: Apple, Peanut, Pork, Soybean, and Bright Flue-
cured Tobacco: two commissions are equal to the average age:
Corn and Dark-fired Tobacco; and two are younger than average:
Egg and Sweet Potato.



Table 2

Agricultural

Virginia and

COMMODITY
& STATE

APPLE

Colorado
Delaware
Georgia
Idaho
Illinois
Maryland
Massachusetts
Michigan
Missouri
New Jersey
North Carolina®
Ohio
Pennsylvania
Utah
VIRGINIA
Washington
Total
Average

CORN (For grain)

Illinois
Kansas
Nebraska
Nc ch Carolina
Texas
VIRGINIA
Wisconsin
Total

Avenge

YEAR
ESTAB-
LIS1IED

1969
1938

1963
1966
1980
1947
N/A «
1968
1945
N/A
1966
1971
1967
1970
.1946
1937

1960

1982
1977
1978
1978
1980
1980 -
1983"

1980

commodity commissions
other states surveyed,

MANDA-
TORY
ASSESS-
MENTS

Yes
Yes
Yes
Yes
Yes
Yes
N/A
Yes
Yes
Yes
Yes
Yes
Yes
Yes
Yes

Yes
Yes
Yes
Yes
Yes
Yes
Yes

who
COLLECTED
ASSESS —
MENTS

Commission
Dept, of Ag
Dept, of Ag
Shipper
Processor*
Commission
N/A
Commission
Dept, of Ag
Dc.pt. of Ag
Dept, of Ag
Processor*
Dept, of Ag
Processor™*
Commission
Commission

Processor*
Dept, of Ag
Processor™*
Dept, of Ag
Commission
Dept, of Tax
Commission

May, 1983

WHO
APPOINTS
MEMBERS v

Commissioner
Governor
Exofficios
Governor
Producers
Governor

N/A
Governor
Governor
Board of Ag
Producers
Director of Ag
St Sec of Ag
Producers
Producers
Producers

Producer Elect
Governor
Governor
Producers
Producers
Governor
Producers

1982 summary data for

TOTAL FUNDS
COLLECTED

in 1982

45,000.00
1,600.00
11,500.00
90,000.00
32,563.00
31,893.00
800,000.00
8,040.00
17,293.00
53,013.00"
12,000.00
288,000.00
1,200.00
256,286.00
3,800 ,.000.00
5,448,388.00
340,524.00

N/A
212,671.00
642,622.00
427,100.00

68,000.00
67,843.00
200,000.00
1,618.236.00
231,177.00

ASSESS-
KENT
REFUND

AVAILABLE SUPPLIED

No
No
No *
No
Yes
No
N/A
No
No
No
No
Yes
No
Yes
No

Yes
Yes

No
Yes
Yes

No
Yes

-1

STATE
FUND-
ING

No
No
No
No
Yes
No
N/A
No
No
No
No
No
No
No
No

No
No
No
No
No
No
No

-n

2

COMMODITY COMMISSION

RATIO to VALUE of PRODUCTION

1982
VALUE OF

productionl!/
Dollars

Thous.

4,283
1,569
1,455
23,840
11,704
8,733

74,700
6,285
16,240
11,137
25,112
51,280
10.109
44,550
297,400
588,397

378,594
1,887,333
370,418
353,115
143,693
850,230
3,983,383

FUNDING PER

MILLION DOILARS

PRODUCTION *
value 2/
Dollars

10,507
1,020
7,904
3,775
2,782
3,652

10,710
1,279
1,065

e 4,760
478
5,616
119
5,753

12,777
9,260

562
340
1,153
193
472
235
406

=Rgv



Table 2

Virginia and other states surveyed, May,

COMMODITY
& STATE °

PEANUTS

Florida
Georgia

New Mexico
North Carolina
Oklahoma

South Carolina
Texas

VIRGINIA

Total
Average

PORK

Alabama
Illinois
Kentucky
Maryland
Missouri
Montana
North Carolina
Ohio
Oklahoma
South Carolina
Texas
VIRGINIA
Total
Average

YEAR
ESTAB-
LISHED

1972
1961
1963
1953
1965
1975
1969
19A8

1965

1973
1965
1973
1957
N/A

1974
1964
1968
1963
1970
1974
1967

1969

MANDA-
TORY
ASSESS-
MENTS

.Yes
Yes
Yes
Yes
Yes
Yes
Yes
Yes

Yes
No

No

Yes
N/A
Yes
Yes
No

Yes
Yes
Yes
Yes

WHO
COLLECTED
ASSESS —
MENTS

Processor*
Dept, of Ag
Processor*
Dept, of Ag
Commission
Commission
Commission
Dept,

Processor*
Processor*
Processor*
Commission
Commission
Dept, of Ag
Dept, of Ag
Commission
Commission
Commission
Commission
Processor*

of Tax

TOO
APPOINTS
MEMBERS 1/

Commissioner
Exofficios
Producers
Producers
Governor

N/A
Producers
Governor

N/A
Producers
Appt. by Comm
Producers
Producers
Governor
Producers
Producers
Governor

N/A
Producers
Governor

1983--Continued

TOTAL FUNDS
COLLECTED
in 1982

135,000.00

1,636,541.00

10,300.00
289,532.00
200,000.00

30,713.00
180,000.00
135,404.00

2,617,490.00

327,186,00

42,959.00

1,220,232.00

160,000.00
25,600.00
N/A

55,000.00.

296,622.00
N/A
70,000.00
35,393.00
105,000.00
147,217.00

2,157,823.00

179,819-00

ASSESS —
MENT
REFUND

STATE
FUND —
ING

AVAILABLE SUITLIED

N/A
No
No
Yes
Yes
Yes
Yes
No

Yes
N/A
N/A
Yes
No

Yes
Yes
N/A
Yes
Yes
Yes
No

No
No
No
No
No
No
No
No

No
No
No
No
No
No
No
No
No
No
No
Yes

1982
VALUE OF

production!/
Thous.

Dollars

37,800
366,889
6,777
112,540
40,076
8,100
81,345
70,528

724,055

95,030
1,202,883
152,216
40,455
N/A
29,937
372,945
N/A
41,943
71,376
103,462.
109,016

2,225,263

COMMODITY COMMISSION
RATIO to VALUE oE PRODUCTION

FUNDING PER
MILLION DOLLARS

PRODUCTION
value -
Dollars

3,

4,

1,

2,

4,
3,
2,
1,

3,

1,
1,

1,

1,

1,
1,

571
461
520
573
991
792
213
920

615

452
014
051
551
N/A
837
795
N/A
669
493
015
350

970

374vL



Table 2

COMMODITY
& STATE

SOYBEAN

Alabama
Delaware
Florida
Georgia
Illinois
Kansas
Kentucky
Maryland
Michigan
Minnesota
Mississippi
Missouri
Nebraska

New Jersey
North Carolina
Ohio

Oklahoma

South Carolin .

Tennessee
Texas
VIRGINIA

Total
Average

SWEET POTATOES

Georgia

North Carolina
South Carolina
VIRC INIA

Total
Average

MANDA —
YEAR TORY
ESTAB— ASSESS—
LISHED MENTS
|

1971 Yes
1980 Yes
1971 Yes
1971 Yas
1974 Yes
1977 Yes
1974 Yes
1980 .Yes
1976 Yes
1969 Yes
1970 N/A
1979 Yes
1975 Yes
N/A Yes
1966 Yes
1970 No
1979 Yes
1969 Yes
1977 No
1970 Yes
1970 Yes
1974

1961 - Yes
1961 Yes
1969 Yes
v Yes
1964

Agricultural "commodity commissions
Virginia and other states surveyed,

WHO
COLLECTED
ASSESS —
MENTS

Processor*
Commission
Processor*
Dept, of Ag
Processor*
Board of Ag
Processor*
Commission
Commission
Commission
Dept,
Dept, of Ag
Processor*
Dept; of Ag
Dept, of Ag
Commission
Commission
Commission
Dept, of Ag
Commission
Dept,

Dept, of Ag
Dept, of Ag
Commission

Dept, of Ag

of Tax

of Tax

1982 summary data for

May, 1983-

WHO
APPOINTS
MEMBERS 1/

N/A
Producets

Commissioner

Exofficios
Producers
Governor
N/A
Producers
Gove.~nor
Producers
Governor
Froducers
Governor
Board of Ag
Producers
Producers
Governor
N/ZA
Governor
Producers
Governor

Exofficios

Producers
N/A

Governor

Continued

TOTAL FUNDS
COLLECTED
in 1982

163,482.00
72,300.00
70,000.00

173,880.00

1,660,107.00

237,753-00

190,000.00
98,000.00

113,000.00

1,210,191.00

697,595.00

703,422.00

786,000.00
31,166.00

283,800.00

N/A
60,000.00

114,000.00
10,184.00
34,000.00
59,874.00

6,779,754.00
322,845,00

8,049.00
141,740.00
9,685.00
12,723 .,00

172,197,00
43,049.00

ASSESS —
MENT
REFUND

AVAILABLE SUPPLIED

Yes
Yes
N/A
No

Yes
Yes
Yes
Yes
Yes
Yes
Yes
Yes
Yes
No

Yes
N/A
Yes
Yes
N/A
Yes
No

No
Yes
Yes
No

STATE

FUND —

ING

No
No
No
No
No
No
No
No
No
No
No
No
No
No
No
N/A
No
No
No
No
No

No
No
No
No

COMMODITY COMMISSION

RATIO to VALUE of PRODUCTION
FUNDING PER
MILLION DOLLARS

PRODUCTION
VALUE

1982
VALUE OF
PRODUCTION

Thous. Dollars

285,155
36,288
85,053

375,233

2,073,494

247,065

297,472
64,598

172,484

942,840

519,480

985,871

442,980

" 22,525

" 294,000
N/A

26,600

227,920

348,975

121,992

104,272

7,674,297

6,634
37,310
5,850
2,970

52,764

Dollars

591
1,992
823
463
801
962
639
1,519
655
"1,284
1,343
714

1 =1 U
1,384
965
N/A
2,256
500
46
279
574

883

1,213
3,799
1,656
4,284

3,264

> =3BV E



Table 2 Agricultural
YEAR

COMMODITY- ESTAB—
& STATE LISHED
TOBACCO
Florida 1971
Georgia 1962
Kentucky 1976
Maryland 1947
VIRGINIA FLUE 1948
VIRGINIA FIRE 1964

Total -

Average 1964
EGG
Georgia 1961
Illinois 1973
Minnesota 1969
Mississippi 1973
Missouri 1970
North Carolina 1966
Ohio 1973
South Carolina 1973
Utah 1979
VIRGINIA 1980

Total

Average 1971
FOOTNOTES:

N/A = Not available
Processor™*

2/ Source:

““Processor or first
1/ Definitions:

commodity commissions -——

MANDA —
TORY
ASSESS —
MENTS

Yes
Yes
Yes
Yes
Yes
Yes

Yes
Yes
Yes
N/A
Yes
Yes
Yes
Yes
Yes
Yes

Board of Ag
Director of Ag
St Sec of Ag

WHO
COLLECTED
ASSESS —
MENTS

Processor™*
Dept, or Ag
Processor*
Commission
Dept, of Tax
Dept, of Tax

Dept, of Ag
Processor*
Commission
Dept, of Ag
Dept, of Ag
Dept, of Ag
Processor*
Commission
Processor*
Dept, of Tax

handler

WHO
APPOINTS
MEMBERS 1/

Commissioner
Exofficios
Appt,by Comm
Governor
Governor
Governor

Exofficios
Producers
Producers
Governor
Producers
Producers

Director of Ag.

N/A

Producers
Governor

Board of Agriculture
= Director of Agriculture

State Secretary of Agriculture
Preliminary 1982 Official Estimates,

i> Calculated (Suivcy reported total funds collected

SRS, USDA

1982 summary data for

TOTAL FUNDS
COLLECTED
in 1982

21,000.
119,735.
360,000.

35,928.
111,891.

4,536.

653,090.
108,848.

207.045.
152,898.
228,353
49,128.
229,263.
154,902.
63,000.
80,555.
30,000.
68,667

1,263,811.
126,381.

00
00
00
00
00

00

00
00

00
00

.00

00
00
00
00
00
00

.00

00
00

ASSESS —
MENT
REFUND

AVAILABLE SUPPLIED

No
No
Yes
No
No
No

No

Yes
Yes
Yes
Yus
Yes
Yes
Yes
Yes
No

in 1982 divided by commodity value

STATE
FUND —

ING

No
No
No
No
No
No

No
No
No
No
No
No
No
No
No
No

\'

COMMODITY COMMISSION

RATIO to VALUE of PRODUCTION
FUNDING PER
MILLION DOLLARS
PRODUCTION

valuel/

1982
VALUE OF
production!/

Thous. Dollars

35,840
189,478
1,031,397
65,490
200,739
6,805

1,529,749

303,464
55,970
100,320
86,233
61,395
169,341
117,088
78,246
18,291
53,650

1,043,998

of production).

mDollars

586
632
349
549
557
666

427

682
2,732
$,276

570
3,734

915

538
1,030
1,640
1,280

1,211

314dvl

o
N



Table 3 Agricultural commodity commission funding - Ratio of funding to production value
of individual commodities for states reporting to special inquiry, May, 1983.

COMMODITIES:
APPLES CORN PEANUTS PORK
Ranking .Funds Per Ranking Funds Per | Ranking Funds Per Ranking Funds Per
Order Mil. Dols. & Order Mil. Dols. j Order Mil. Dols Order Mil. Dols.
of i of of of
By State Crop Value By State Crop Value I By State Crop Value 1By State Crop -Value
Rank State Dollars Rank State Dollars iR'ok State Dollars IRank State Dollars
1 Wash. 12,777 1 N.C. 1,153 11 Okla. 4,99J 11 Mont. 1,837
2 Mich. 10,710 £ «kan. 562 2 Ga. 4,461 12  Okla. 1,669
3 Colo. 10,507 3 VIRGINIA 472 3 S.C. 3,792 13 VIRGINIA 1,350
4 GCae a 7,904 4 Nev. 340 4 Fla. 3,571 ;4 Ky . 1,051
5 VIRGINIA* 5,753 5 Wise. 235 5 N.C. 2,573 |5 Texas 1,015
6 Pa. ) 5,616 6 Texas 193 6 VIRGINIA 2,213 6 111. 1,014
7 N.C. 4,760 Average 492 7 Texas 1,920 17 N.C. 795
8 Idaho 3,775 8 New Mex. 1,520 18 Md. 551
9 Md. 3,652 Average 3,130 19 S.C. 493
10 111. 2,782 iio Ala. 452
11 Mo. 1,279 Average 1,023
12 Del. 1,020
13 Ohio 478 %
14 Utah 119 ,
Average 5,072 { J b

SE0



Table 3 Agricultural commodity commission funding - Ratio of funding to production value
of individual commodities for states reporting to special inquiry, May, 1983.- Continued

COMMODITIES:
SOYBEANS SWEET POTATOES TOBACCO EGGS
i
Ranking Funds Per j Ranking Funds Per ! Ranking Funds Per ~ Ranking Funds Per
Order Mil. Dols. Order Mil. Dols. : Order Mil. Dols# i Order Mil. Dols.
of of of » of
By State Crop Value < By State Crop Value By State Crop Value By State Crop Value
Rank State Dollars Rank State Dollars Rank State Dollars Rank State Dollars
1 Okla. 2,256 1 VIRGINIA 4,284 1 VIRGINIA-Fire 666 1 Mo. 3,734
2 Del. 1,992 2 N.C. 3,799 2 Ga. 632 2 111. 2,732
3 Nev. 1,774 3 S.C. 1,656 3 Fla. 586 3 Minn. 2,276
4 Md. 1,517 4 Ga. 1,213 4 VIRGINIA-Flue 557 4 Utah 1,640
5 N.J. 1,384 Average 2,663 5 Md. 549 5 VIRGINIA 1,280
6 Miss. ee1,343 6 Ky. 349 6 S.C. 1,030
7 Minn. 1,284 Average - 556 7 N.C. 915
8 N.C. 965 . 8 Ga. 682.
9 Kan. 962 [ Minn. 570
10 Fla. 823 3 10 Ohio 538
11 111. 801 : ' ™ Average 1,540
12 Mo. 714 < i -
13 Mich. 655 !
14 Ky. 639 ° |
15 Ala. 591 i . i
16 VIRGINIA 574 u I;
17 S.C. 500 i E H
18 Ga e 463 3 ’ J
19 Texas 279 J h
20 Tenn. 46 ! [
Average 978 ! i ii
i t 1]
i 1 -
' 1

G
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REQUEST

Bill/Resolution No.: SB 492

Title: "...Wasteful take of marine
mammals.. —--——mmmmmmmm
Sponsor

Requestor”

STATE OF ALASKA

Date of Request: ?_Yh R4

EXPENDITURES/REVENUES:

100
200
300
<00
500
600
700
800

TOTAL OPERATING 44 .

L

OPERATING

PERSONAL SERVICES -
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CONTRACTUAL
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88.6 88.6 88.6 88.6
9.9 10.7 11.6 12.5
17.7 19.1 2U.6 zP. t
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Legislative Finance
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Office of Management and Budget
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(by Agency preparing fiscal note):
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COST ANALYSIS

The costs shown are in addition to $209.5 included in the Governor®s FY
85 Operating Budget for polar bear and walrus enforcement.

The Division of Fish & Wildlife Protection planned to mount a limited
enforcement effort on only polar bear and walrus for 1985 if the State
had management returned to them using regulations similar to those in
place prior to the implementation of the Marine Mammal Act of 1972.

The State is now proposing to radically change regulations concerning
the waste of all 10 species of marine mammals, including walrus which
will cause the most problems.

Current federal law allows only Alaska Natives to take walrus, not
non-natives and also only allows taking for traditional purposes.
Proposed Alaska regulations will now allow sport hunting and subsistence
hunting by al l_ races, not just Natives, which will greatly increase the
hunting effort.

Alaska is also now having to adopt regulations on waste of marine
mammals similar to the federal law. The federal law has never been
enforced. However, once the State gets their new regulations, we will
be expected to closely monitor the hunting and to enforce radically
differently from whet Native Alaskans are used to. In order to enforce
the changed waste regulations, we will be required to spend more time in
the hunting areas than originally planned. We will also have to be able
to contact the hunters on the water and more boats and motors etc. will
be needed to do this. .

Our original plan mentioned that in the event Alaska had to adopt
special regulations in order to secure marine mammal management it might
cost more than $209.5 to enforce them.

This particular change will be highly controversial and will require
much diplomacy and enforcement in order to appease the public, the
different hunting groups and the politicians.

Once new regulations and hunting practices are seasoned by the initial
year, additional personnel will be required. Most of the enforcement
effort can be managed with existing personnel TDY"d (temporary duty)
from other areas of the state but one additional Trooper position in
Kotzebue beginning in FY 86 on a year around basis to assist the one
person we now have there. They will patrol the western Brooks Range,
existing salmon fisheries, trapping an hunting season plus all the U.S.
waters from Wales to Barrow. At times it will require "the team to split
up and go different directions and at other times vork together in a
boat in the Chukchi Sea.

Marine mammals are the mainstay of Northwest Alaska and the expanded
hunting under State control will require many more iranhours than our
existing local staff will be able to provide.



Cost Analysis
Page Two

FY 85

100 - Personal Services $6.1
45 hours of overtime each in Savoogna,
Gambell, and Wales for TDY Officers at
$44.88/hour (including benefits) for overtime
= $6,059

200 - Travel 7.3
3 roundtrip airfares - Fairbanks/Nome
Per diem in Savoogna, Gambell, and Wales.

300 - Contractual 1.0
Freight and mail

400 - Supplies 3.6
Fuel and oil for boats 2,655
Boats and motor parts 980
5C0 - Equipment 26.9
3"- 181 boats for Savoogna, Gambell, and
Wales 7,500
3-35 hp motors 3,948
3 - 15 hp spare motors 2,907
6 survival suits 1,500
6 C.B. radios 1,200
6 slake-out Kkits 4,800
2 - 3 wheel vehicles 5,000
Total 71)4479
FY 86

For FY 86, an 8% inflation factor (for Northwest Alaska) has been added
to FY 85 line items 200 - 400 AND the following costs are added for an
additional State Trooper position in Kotzebue:

100 - Personal Services $82.5
State Trooper, Range 76A
@ $4,176/month $50,112
300 hours 0.T. @ $38.55 11,565
Subtotal 61,67:

25.333% benefits (includes

police retirement) 15,625
SBS 2,550
Health benefits @

$217.67/month 2,612

Total $82,464



Cost Analysis
Page Three

200 - Travel 2.0
From Kotzebue throughout Northwest Alaska

300 - Contractual 16.6
Telephone and postage
& 85/mo. 1,020
Photo processing 480
PSEA physical and dry
cleaning allowance 840

Mileage for existing
vehicles 10,000 miles
@ 43<t per mile 4,300
50 hours of aircharter 10,000
(Cessna 185 @ $200/hour)

400 - Supplies 2.7
Uniform and accessories $1,900
Office and photographic supplies 750

500 - Equipment 3.9
MX 363 two-way radio with $3,200
charger
Revolver, shotgun, and rifle 650
Total $107.7

FY 86 Totals:

FY 85
Items FY 86 FY 86
w/8% inflation Items Total
100 $6.1 $82.5 $88.6
200 7.9 2.0 9.9
300 1.1 16.6 17.7
400 3.9 2.7 6.6
500 3.9 3.9
Totals $19.0 $107.7 $126.7

FY 87 - 89

An 8% inflation factor for Northwest Alaska has been factored in for
line items 200 - 400, with replacement equipment included for FY 88.



DEPARTMENT OF PUBLIC SAFE- m
POSITION PAPER - SB 492
Support

February 16, 1984

SB 492, An Act relating to Waste of Marine Mammals.

The Department supports this piece cf legislation. Current statutes
apply primarily to mammals taken for sustenance. Walrus will be taKen
for subsistence purposes as well as for trophy value, polar bears will
be taken primarily for trophy purpose, the remaining species wi,l be
taken for subsistence purposes.

The State 1is required to adopt and implement a law consistent with the
federal Marine Mammal Protection Act. Current law 1is not consistent
with it.

Robert”” Sundberg i
Commissioner

JFEB 2 11984
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Mr. chafee, from the Committee on Environment and Public
Works, submitted the following

REPORT

together with

ADDITIONAL VIEWS

(To accompany S. 7571

The Committee on Environment and Public Works, towhich was
referred the bill (S. 757) to amend the Solid Waste Disposal Act to
authorize funds for fiscal years 1988, 1981, 1985, 198(l, and 1987,
and for other purposes, having considered the same, reports favor
ably thereon with an amendment and recommends that the bill (as
amended) do pass.

Related Legislative llistohy

It is the intention of the Committee to offer the text of this hill
as a committee-sponsored amendment to S. 12811. That hill, contain—
ing a one-year authorization for the Solid Waste Disposal Act, was
reported May 10, 1988, in order to comply with requirements of the
Congressional Budget Act. When the Senate adopts the committee-
sponsored amendment to S. 1288, the legislative history of S. 1288
shall then include this report. S. 128.8, as amended, will he known
as the “Solid Waste Disposal Act Amendments of 1983”2

General Statement

The Resource Conservation and Recovery Act (RCRA) was en—
acted as an amendment to the Solid Waste Disposal Act (the Act)
in 197G. The amendment established this Nation"s basic hazardous
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waste management system under subtitle C of (lie Act, and pro— ( %; lardhill G [H'CG"I:), land treatment L4 [H'CG"I:), ad ater
peraa).

vided complementary authority to encourage the conservation and \V
recovery of valuable materials and energy. " In the 97th Con : .

L i i gress, the Subcommittee on Environmental Pollu—
_ Since the date of e actment, attention has been focused cn the tion conducted two days of hearings on amendments to the Solid
implementation of the suotitle C progran. In May 1D& the Agency Waste Disposal Act. Testimony was received from more than 40
published its first major package of regulations to implement sub— witnesses on the need to amend the Act. The Administrator of the
ttle 0. These regulations put into place waste identification, mani — Environmental Protection Agency submitted amendments to the
festing, transportation and_interin status treatment, storage and Solid Waste Disposal Act which were introduced by request. Con—
disposal requirements. While these requirements were long in failed 1o act on th dments last
coming, they represented an important step in bringing the man — gress farfeq 1o act on the amendments year. .

g, y rep P D 1nging During this session of Congress, the Subcommittee on Environ—
agement of hazardous waste under some control. Since May 1080 a mental Pollution held two additional hearings on the need to
semblahncglff a hazard_(l)(us v};/aste (e%ulargtory andl enf_orceméent p_rol— amend the Solid Waste Disposal Act. One hill. S. 757, provided the
g:gmoseg zfin%%ugtaﬁ%atr:jsef?)ragfeam#ngntt gtoprraonéum%%t:jgg 0 Iscf\gi?i— focus for the hearings. The Administrator did not submit proposed
gies%nti financial responsibility re uir’ementsg posa amendments. Testimony was received from more than 30 witnesses

> 0 g : on a variety of subjects. A number of problems were identified and

However, despite this progress, the disposal of wastes, epecially dd di -
’ P = . v the reported hill.
hazardous wastes, is n worsening national problem. The failure of are aceressed In - . -
the Environmental Protection Agency (EPA) to promulgate neces— As the result of an EPA regulatory/\_ ision, small quantity gry¥ \
. - : orators (those who produce 1,000 IdI*"xuns piiiijiianuial;g/uiiolor
sary regulations and, on occasion in recent years, the promulgation “i s of h d lei Iv. e>-einot JY btitle.C
and revision of some regulations have exacerbated this problem. - 1.0 of hazardous wasfelare.currently. e>-einpt JYom subtitie.l Ieo-
quimments”and may dispose of their wastes Into sanitary.landfills

Two examples are the decision to exempt from regulation all gener— . .
ators whopproduce 1,000 kilograms perP month org less of hazagrdous andk into _ser\qvers fth%t are conneﬁtfea(él_l_to_ publicly OIW ned htreda_\tmen}
waste and the abrupt decision to suspend, on February 28, 1082, a works. Nerther of these types o ! '}'6 IS surtec! to T er.] 1Sposal
ban on placing drums of liquid hazardous waste in landfills. The or treatment o, toxic organics or metals. In addition, such gener—
ban, which had been promulgated on May 19, 1980, and went into ators are not required to package the waste in a safe manner nor
ifi‘ect on November 19. 1981. was suspend’ed without advance to notify the transporters that the waste being transported is haz—
notice or opportunity for public comment. Fortunately, the Agency ardous. In addition © being toxic, many of the wastes are igitablr,
i*_"cognized its mistake and quickly reimposed the ban. Unfortu— reactive or corrosive and, therefore, create an occupational safety
naiely damage had already been done to both the envii _ninont hazard for the unwitting transporter. Although the unregulated
and the Agency"s credibility community may represent less than 10 percent of the universe, the*
" Office of Technology Assessment has estimated that up to four mil-

/" Preliminary findings from EP/Vs "National Survey of Hazardous
/ Waste Generators and Treatment, Storage and Disposal Fecilities are escaping effective control through this exemption.

I ﬁ?gﬁlliaﬁid tﬁgdﬁereg CfgrAan:gn%jgn?én’tspug |tsr21:dﬁ3n. Altﬁguzgo f’.bllg?lsié Delayed promulgation of final regulations to implement subtitle
gblg d the inad : f (lie | d th P la— C and prolonged use of interim status permits by EPA Inn allowed
problem and the inadequacies of (lie law and the current, regula some facilities to operate without assurances that design and per—
tory program appear to be worse than was oiiginally estimated. pera T =19 P
y prog Ppe p . ginatly - formance standards will utilize adequate and available control
For example, previous estimates slat*d that approximately 10 mil— ol h lication of availabl hnol -
lion metric lons of hazardous waste are produced in the United tlse%e%%s?gg - toem?ﬂ%mlicgglﬁgz%rggﬁé wasi;el%lr;%s%gsy’in% e it
States each year. Those estimates were among the factors influcnc- ment ry
N 7 7 - 2 2 - = -
.Hﬂgwe\\;g;'o%e%?%%? tdﬁgli:)?‘r}sebtﬂ%?guggwisp;g&émwa%oﬁmnidlll|oﬁ Current EPA regulations do not require fecilities receiving per—
- y . mits under subtitle C to address all releases of hazardous wastes
metric tons of hazardous waste each year, almost four tines tre. from solid waste management, units at the fecility. A facility which
\ pr_ci\‘!on |I—=:st|malg. (Or:]e hundreﬂ ﬁftydmll_l |do_n ~mc|r1|j(1: |nrl1s equr?ls 4210 is causing, for example, grou’ndvvater contamination IVom Inactive
* \Erelrcle?tgaofoniﬁg gg too%rmi)lr r6m’s téaituigen;?ngd?teihemggl\g ttgnthg units could, therefore, seek n permit under current regulations and
’ receive the permit without the permit addressing the contamina—

lion metric tons (one billion gallons) of hazardous waste per year /

JAgiency as_hazardous waste generators were, in fact, subject to ti
JCl 7' suptitle U requlations. I%e process for listing hazardous wastes under section 311 isa
Additional shortcomings in the requlatory system an suggested general screening to determine that a kind of waste Upically can

by the preliminary estimates which indicate that ),ss than 00 per—

cent of the treatment, storage, and disposal fecilities listed with the . - - :

Agency managed hazardous waste in regulated processes during The delisting process set forth in current regulations allows peti—
tioners (usually individual hazardous waste gcneialors or treat—

1981. Approximately 88 million metric tons (18.0 billion gallons) of T . . . -
hazardous waste were disposed of in 1951 hv thn_fulhiudiig-in>>thw-uk- ment fecilities) the opportunity to show that their wash's arc sig—
nificantly different--because of treatment, or hrrnec ihw are ecu

eunderground injection T8i piTcenti: surface impoundment ON per orated in a dTlrrenl pm ithin Bi 1 " T

cause harm to human health and the environment ifmu managed.
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Consequent!}”, their wastes can be excluded- ie. delisted- from the
hazardous waste lists. Under the Agency 3 regulations, EPA will
deli4 M >was! which do not, or no longer, meet the criteria for
which I waste was listed.
EPA"s listing regulations do mot. fully address the fact that
wastes are frequently composed of numerous hazardous constitu—
ents. In some instances, because listing is a general screening proc—
ess, EPA may not have taken all the hazardous constituents in a
waste into consideration when the waste was originally listed. Al —
though EPA has authority under the Act to reject a delisting peti-
> ticin based on the presence of these additional constituents, EPA &
(“.regulations currently do not allow the Agency to do so. This has
resulted in some wastes which are still hazardous being exempted
from the hazardous waste lists and consequently, from all subtitle
C regulation.

Under.the Agency 3 present regulations, to be a hazardous waste,
a waste must exhibit a characteristic ofliazartlOTIS- tvaste oF-~be
listed by name. None of the characteristics of hazardous waste pro-
mulgated so far— ignitability, corrosivity, reactivity, or extraction

I procedure Toxicity— identifies wastes on the basis of ortranic toxic-
\ ity. In addition, EP A 3 listing process has been virtually stalled for
p"SEV*eral years.
Currently, the Agency exempts from regulation, facilities that
, burn hazardous waste for the primary purpose ofenerrrv rcmveid/.
I EPA has estimated that 10 to 20 million metric tons of hazardous
1 wastes are burned each year in hoilers; a substantial amount of
\ hazardous waste generated isburned in facilities not now regulated
lunder subtitle C. The Agency has acknowledged that burning haz-
lardous wastes for energy recovery is similar to incinerating them

land “Could pose a parallel or greater risk of environmental disper—

sal of hazardous waste constituents and products of imcompletc
combustion.””
Fuel blending is one of several r eas where EPA"s failure to pro-
r mulgate regulations had led to direct Tireals to human health and
1 the environment. Hazardous wastes have been blended with heat-
\ ing ail and sold to unsuspecting customers who burn them under
\ conditions which may not protect human health or the environ*
l1meat. The potential impact of this loophole is even more sigifi-
Icant as more and more wastes may be burned in boilers, cement

kilns, or other heat recovery units to avoid hazardous waste regula—

tion and treatment costs.

Current law does not mandate that facilities that treat, store,
and dispose of hazardous wastes be regularly inspected. Although
officers, employees, and representatives of the Stales and EPA are
authorized by section 3007(a) to enter and inspect any fecilities
where hazardous wastes arc handled, too few, inspections are heimr

.conducted to effectively m onitor compliance w ith sbtilTT™*0" and ap—

plicable regulatioiisTInspec®lions that do occur are conducted under

widely varying State formulated critcrin regarding the qualifica—

tions of inspectors and the scope uf the inspection. )
Subtitle C provides criminal penalties lor transporting waste to

an unpormitlod facility and for submitting false information in doc—

uments required to be filed under the Act. However, the statute
nresenllv does not specifically address the crimiivl! liability of con-
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erators.of hazardous waste who _knowjngly cause the waste to be
transported to an.un.psrrmt.tod fhrijjiy. It also does not “'address ma-
terial omissions or the, failure to file required.,reports. Similaily,
where hazardous waste is knowingly transported without a mani —
fest, there is no criminaljiability unless the waste is subsequently
delivered to an unpermitted facility. Although most fecilities are
operating under interimstatus pemits, there iscurrently no crimi—
nal liability for knowing violations of such requirements. Portions
of the current “knowing endangerment" provisions are redundant
and unnecessarily restrictive.

Current regulations allow hazardous wastes to be exported from
the United States with minimal notice to receiving countries.
There is currently no requirement that receiving countries be fully
apprised of the nature of the shipment nor a requirement that they
consent to receipt of the shipment.

Even with the phaseout of the small quantity generator exemp —
tion, sizeable amounts of hazardous materials from such gener—
ators, household wastes, and illegal dumping are disposed of
in municipal landfills. Current criteria for sanitary landfills are
inadequate To deal with these facts. In addition, there isa need to
provide for better implementation of the open dumplng ban and
upgraded criteria for sanitary landfills.

There isu need for more complete nnd reliable data on hazard—
?us wastes facilities, sites, and exposures to and effects from re—

eases.

Section 7003 currently authorizes suits.to immediately restrain
any person contributing to handling, storage, treatment, transpor—
tation or disposal of any solid waste or hazardous waste that may
present an imminent and substantial endangerment to health or
the environment. Though the issue of inactive waste sites is not ad—
dressed explicitly in section 7003, the Congress, most courts and
every administration which has administered the Act has con—
strued the section to apply to such sites. Notwithstanding an opin—
ion from the U.S. Court of Appeals for the Third Circuit nnd sever—
al district court decisions upholding the government®s position, two
district courts have recently ruled to the contrary. Roth cases are
on appeal. The Administration testified that clarifying language
amending section 7003 would be helpful.

The Administrator is authorized by section 7003 to sue to abate,
an endangermentw henever the past or present handling, sloragiir"
tfcatinCTilTTrarispoftation, or disposal of any solid or hazardous
waste may present an imminent and substantial endangerment to
health or the environment. There is presently g comparable mi- v
thority for citjzen suits. As exemplied by me sirperfiind experience,
the "mnhber of potential problem sites exceeds the Government 3
ability to take action each time such action iswarranted. The prob—
lem isprimarily one of inadequate resources.

The reported bill, the Solid Waste Disposal Act Amendments of
11)83, authorizes appropriations to carry out the purposes of the
Solid Waste disposal Act. Several amendments with significant
polic} implications are included to bring implementation of the Act
closer to the original intent of the Congress. Two now and related
program directions are included in the hill.
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Loud disposal of hazardous wastes has licen tho least expensive
and, therefore, most widely used method of managing hazardous
waste. I£ is undisputed thul.the prgldeins_iiLLIui-presenU4im-a-

_dircct result of the disposal piactTces of thejipst, Unfortunately,

these practices are'continuing. Particularly troublesome.are land—
fills and surface impoundments of highly toxic, mobile, persistent
wastes and wastes that have the potential to bioaccumulnfe. For
many wastes, alternative technologies exist, currently with excess
capacity. Where the capacity does not exist itcan be developed ifa
viable market can be assured.

These amendments reaffirm the Administrator®s authority to
prohibit land disposal methuilsj.hat cannot be shown to be protec-
tTvtrof-bwrffan heal fITnnHthe enviromnehTT"Yfichl ircctrtlie-AUimnis
Irator to~Tisu that oumority. Reliance on land disposal should he
minimized and land disposal, particularly landiiii and surface im—
poundments, should be the least favored method for managing haz—
ardous wastes.

These amendments also recognize that safe disposal, storage and
treatment, opportunities are limited nnd that tin most effective
way to protect human health and the envimnmom ist minimize
the opportunities for exposure hv reducing or_eliminaiing the gen-
.cration ef-liazai dons wa ste—as~pxpcditiotislv "ns-oos.si lie. Rather
than creating a rigorous regulatory program, provisions are includ—
ed to encourage generators t voluntarily reduce the ou.mtitv-imd-
toxicity of all wastes. The nmenifinonPrdu not authorize the EPA
or a 1y othciniFgamzsitioii or person t"MutxildcLinto.lhe pruduciiun-
Jwpfess or production decisions of individnal mgenerators.

Taken as b whole, the repoitccl BTll emphasizes two concepts.
Firsi.wherever feasible, the.ceneralon of huzardous wasteJs-ta.be
redDcotr or eliminated as oxnnditimir.lv as possible. Second, waste
that is nevertheless generated sfiotiTdbirireeled, stored, or disposed
ofso as lirmTnTiiiizo the proseiil“fTHd luturo threnTth human health

Skction-iiy-Ekction Amai.ysis
SHORT TITIL.K

This Act may be cited us the Solid Waste Disposal Act Amend —
ments of 158.

AUTHORIZATIONS

This section authorizes appi epilations under section 2007(a) of
Die Act as follows: $10,(128,000 for fiscal year 15)83; $-15,000,000 for
fiscal year 15)81; and $17,(100,000 per fiscal year for fiscal years—
15, 1500, and 15)87. The authorization under this section includes
(he funds lor EPA 3 basic program activities under the Act, includ—
ing rcgulntory functions, permit processing, nnd enforcement.

Appropriations under section 1011(a) of the Act are authorized as
follows: $15,000,00 for fiscal year 15)83, 817,000,000 for fiscal year
1984: $50,000,000 for fiscal year 1085; and $52,500,000 per fiscal
year for fiscal years INSG and 15)87. The authorization under this
section funds grants to the Slates for puniocs of assisting the
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States in the development and implementation of authorized State
hazardous waste programs.

SMALL QUANTITY GENERATOR REGULATION AND STUDY

The reported hill adds a new subsection (b) to section 8002 of the
Solid Waste Disposal Act, closing out the administrative exemption
of hazardous waste from small quantity generators from regulation
under subtitle C. The amendment establishes requirements for
notice to transporters and disposers of such waste and for proper
containerization of such wastes. The Agency is required to conduct
a study of wastes from generators of less than 1,000 Kkilograms
(2,200 pounds) per month and to establish standards under subtitle
C for those generators.

The purpose of this amendment is to correct a current regulatory
exclusion from the subtitle C program that was not contemplated
or intended by the Congress in enacting the IN(i Act. Under the
existing regulations promulgated on May 1), 1080, the Agency con—
ditionally excluded from hazardous waste control most generators
who generate less than 1,000 kilograms per month. As discussed in
the preamble to those rules, the decision to establish an exclusion
limit of 1,000 kilograms per month was not based on a detailed
evaluation of the risks associated with exempting small quantity
generator wastes, hut on considerations of administrative conven—
ience. The Agency recognized the need io regulate these smaller
quantity generators when it stated in that preamble that it would
"initiate rulemaking within 2 to 5 years to phase in expanded Sub—
title C coverage of small guantity generators down to those gener—
ating more than 100 kg/mo.~”~

Jt is questionable whether such an exclusion is authorized by the
Act. which requires all hazardous waste to be regulated to protect
human health and the environment. The Committee registered its
opposition to the 1,000 kilogram per month exclusion when the reg—
ulations were originally promulgated in 153, having earlier object—
ed & the proposal for u 100 kilogram per month exclusion. More
recent evidence confirms the validity of those concerns.

As a consequence of the exclusion, most generators have chosen
lo manage those “Small quantities ™as conventional trash raiher
than as tho hazardous waste which they are. A survey of one
"small quantity generator" industry provided by the Chamber of
Commerce of the United States indicated that 85 percent of the
small quantity generators in that industry placed Hilur hazardous
(wsre in amongst their conventional solid wastesWhen they place
0T .v,asfcs~[oir collectam. A's~i~(liicct nxtTfin~Tliere have been a
sera < of serious nocTdenls injuiing unsuspecting tmsh collectors,
destroying their vehicles, and jeopardizing the integrity of the sani—
tary landfills which receive these, wastes. Testimony indicated solid
waste collectors ore not being toid when hazardous waste is being
placed for disposal. Hazardous wastes have been taken to sanitary
lanafills where disposal of these wastes represents an nnanllelpat—
nil eir*il oninnntM risk.

Ornlie basis of (he most recent estimates available to the Com-
mil o, as much as 15 million mHrie Inn-: per rear n| lrvnid.mr



waste from-"small_quantity nenerators®mav be excluded from reg—

ulation under subtitle C.

_The reaoilsd hill responds to this problem in two stages. Within
270 days after enactment, several minimal requirements are placed
on hazardous waste from small quantity generators. -A.ciajor-study
<Fsuch wpsteS-i.mandated as well, © produce regulations more
—J(I:D%rrgiletelyelirr inating this regulatory exclusion by March 31,

There is an immedial, need to provide notice to transporters,
treaters, storeis, and disposers of small quantities of hazardous
waste of what they are handling or receiving. Such notices will
enable the handlers of those wastes to properly manage their, nnd
be aware of the dangers they present. Accordingly, new section
3002(b)(1) requires that any cffsitc shipment of hazardous waste
listed or identified under section 3001 that isgenerated by a gener—
ator whoenejmt~sd)et ruiJilQJtilogranis_and 1,000 kilograms of
bfggrdQusjyaste in any calendar m onth musTBcTaccompanied by a
copy of theEn\ufdhmentalTTolectimTAgency § uniform hazardous
waste manifest form signed by the generator. T-his,requirement is
intended to be self-implementing and becomes effective 27(7cTdvs
after enactment: -

In using the uniform hazardous waste manifest, small quantity
generators are not being required to fill out the entire form but
only the following information:

1. Name and address of the generator of the waste;

2. The United States Department of Transportation (DOT)
description of the waste (including the proper shipping name,
hazard class, and identification number (UN/NA), if applica—
ble) or, if the DOT description of the waste is not provided
under the applicable DOT and EPA regulations, the EPA iden—
tification number or a generic description of the waste or a de —
scription of the waste by hazardous waste charnel eristics;

3. The number and type of containers;

4. The quantity of waste being transported; and

5. "lhe name nnd nddress of tne facility designated to receive
the waste.

Care had been, taken, in_assu>4ng™lhat (here he no excessive
__buiden in e nojjfjcaXiau-rcnukenicnls. Many hazardous wnsl.es
are required fo be subject to the Hazardous Materials Transporta—
tion Act. "lbis provision allows compliance with the written notice
roqu iremen tjipder that Act to sansiyTtlOTUiTulrhntClits bt thissoc-
tim* Alternatively, a generatorxim nThnlifyiibPwastc in terms of
the EPA identification number, a generic description of the waste
such as “flaste paint””or "used solvents”; or merely by describing
the waste in torm3 of its hazardous waste characteristic. Unless the
Administrator finds that additional requirements are necessary lo
protect human health and the environment, (his is the extent of
flic required notice under this section.

Tho Administrator is authorized to imply this notice m inirement

hazardous waste from gcnerntori ol levePTotToss than 100 Itilo-
grams per iiioit) T In cxeici ing this auTlioTitO. tin; Admininfrafor is
to establish a lower tlueshhold for (be new section 2002(b)(1) noliec

requirement at (hot level necessary to prefect human health and
lho environment.

None of the requirements in this amendment is intended nor

— should be construed,to limit the AgenoLS-jmlhority to imuasf_adjli-

tional requirements orLacutely-Eazardous-Avastes-orJoJist-addition—
al~waste3~~aslacutely hazardous wastes. New section 3002(]j).((ILspe-
cifically. preserves the current regulations regulating acutely haz-
ardous wastes generated-in quantities of one kilogram.per month

..0r more.

"New"section 3002(b)(2)(A) requires that generators who generate
between 100 kilograms and 1,010 kilograms of any hazardous waste
identified under section 3001 on the basis of the characteristics of
ignitability, reactivity, or corrosivity, or listed under section 3001
place those wastes in suitable, sound, non-leaking containers when
they are transported off the premises on which generated. This re—
quirement is effective 270 days after enactment. A suitable contain—
er is one that will not be adversely affected when the hazardous
waste in placed in the container (ie., the waste will not be incom—
patible with the container). The intent is that the containers pre—
vent spills or leakage. Such containers as B gallon drums, ifsound
and non-leaking, could contain within them smaller containers
which may or may not be intact (subject to new section 3004(c)). OF
course, any container deemed appropriate for transp .ling particu—
lar wastes under EPA regulations applicable te ,iher generators
would be considered suitable for small quantity generators us well.
The amendment allows the generator and t".e transporter of such
wastes to mutually agree on the type of container or method of
handling to be used. Under the provisions of tins bill, hazardous
waste identified on the basis of the characteristic of extraction pro—
cedure toxicily are not covered by these container requirements.

New section 3002(b)(2)(B) provides that until the Administrator
completes the study and regulations required by paragraph (A
and @B), or except as required under State law, no small quantity
generator shall be subject to additional manifesting, recordkeeping,
or reporting requirements beyond those in EPA regulations pro—
mulgated prior to January 1, 1933. The primary pu pose of this
pro.ision Is to limit the types of requirements which may he im—
posed on smnll quantity generators pending completion of the regu—
lations required by paragraph (7).

Paragraph (3 of new section 300?"b) requires that until the spe—
cial small quantity generator regulations under paragraph (71(B) go
into effect, or until the fallback requirements of paragraph (71(C)
apply due to a failure a meet the statutory deadline for publishing
those regulations, all hazardous waste from small quantity gener—
ators can he disposed of only in a facility which is permitted, li—
censed, or registered by a State to manage municipal or industrial
solid waste. This codifies the existing regulatory requirement, ex—
cluding from subtitle C regulafion only those small quantity gener—
ator wastes which are disposed of in approved fecilities. There is no
delay in the effective date of this provision since I continues the
current requirement.

This language does not allow these waste to go to any municipal
of TfitTusDAfiT dispoj-'nTinciTiTvr Init TmTT Tcrralnf'jl'v 1laWJIIDISNI. othor
f.iTilities~that are-nppTnveil ~hy (he STntw. to handle such wa«l“s.
UndoTYWrcnt lan'i'these lacililies should cemply”~wiirrnw o uiilery
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New section 3)D2b)(5) requires tho Agency to modify the regula—
tions lor storage facilities under section ."001 to allow small cfueoli-
ty generate” rs tog-fore Jiudr*ns teoiirite in jrmksor conlaineis for
Jipto 180 clays u itliouLa non dtTTTThe generator must sliljfdr haul
such waste over twonundrecl road miles, smnM quantity generatois
may stoic wastes on-site without a permit for iip to 270 dayC"up t
a total accumulation of 0,000 kilograms of hazardous wasle. =

Certain generators may be located long distances Irom the appro—
priate treatment storage, disposal or recycling fecility, and the ad—
ditional time for storage and quantity of waste that can be stored
without haying to recce e a permit isfiot unre asonable. The longer
storage period provided by pnrag?ih () will allow the generator
1 consol”il te vaster, in"o laiger loads for shipment off tie prem—
ies. The | tied Z/(1 days for iemote generators "eas chosen primar—
ily to accommodate schools and universities,, which could accumu—
late wastes through an academic year for a single shipment. Of
course, the inoic liberal storage requirements also mean that a
single shipment from n single "small quantity generator" could
total 50QC Ifilog dms, or 13,200 pounds— twor ( {mis.

Paragraph tiiA) ol ncz section 8P,)2b) rcouir?:? the Achministra—
ter to conduct a study, in cooperation, with the fJie"cs, of all hazard—
ous waste generated by small quantity generators. Tho sludv, to be
submitted to (&ngross by March 31, 1), is to "Uude a character—
ization ol the number and type of small quantity generators, the
quantity nnd characteristics of hazardous waste generated by such
generatois, Stale requirements applicable to such generators, ‘lie
waste management practices used by individual generators and by
industry classes to manage such wastes, the pu"enlinl costs of modi —
fying Iho: a practices, any impact such modifications will bar? on
treat.menl. and disposal fecility capacity on a iruional scale, ami
the threat presented to human health and the environment and
tho employees of transporters and solid waste management facili—
ties posed by such hazardous wastes or such management practices.
The study is also to consider whether the contnincrization require—
ment of new section 3002(b)(2) shoull be extended to wastes which
"re identified as hazardous on the basis of toxicity or additional
characteristics which may be promulgated by the Agency. The Ad —
ministrator may require from such genera®ms any information as
mu3® be necessary to conduct the study. This statement simply
clarifies that the authorities of section 3007 are available to the
Adn-mistral ,or in conducting the study nnd developing regulations
under this subsection.

This study is already underway. If. however, it proves difficult to
complete by March 31, 11)3, this should not be allowed to delay the
promulgation of regulations by the statutory deadline. More than
20 States presently regulate hazardous wastes excluded from sil.it-
tle C regulations under the small quantity gonontor definition. The
expermnce of these States should he a major focus of Ibis —(tidy.

The basic standard of subtitle C is the protection of human
health and the environment. While tlie exposure of some individ—
uals to hazardous waste from ."mall quantity generators occurs ina
primarily occupational selling, protection of their health isstill the
object ol subtitle r. regulation. T ie provision directs the Ac. acv <~

conducting the study and preparing regil
oration to the need to protect such emploi

New section 3002(b)(7)(B) requires tiiu
than March 31, 196, to promulgate adA
sections 3002, 3003, 3004, and 3005 for hai
quantity generators. These regulations ti
ments as are necessary to protect human)
ment. The regulatory requiiemends car. \
lished by paragraphs (D through () of this A

Many small quantity generators may ho nPfT
may be adversely affected if the full set ot’wrfmillC U iiguiations
are required. These quantities of wastes from smaller individual
generators may cause potential harm if they arc improperly man —
aged. Given these considerations, the Agency should determine
whether requirements fur small quantity generators can be varied
from those applicable to other generators while assuring prolection
of human health and the environment. In particular, the Adminis—
trator should examine whether, because of tho smaller amount of
waste involved, it is possible to simplify, reduce the frequency of, or
eliminate the existing reporting and record keeping requirements
and still provide adequate protection of human health and the en—
vironment. Distinctions may be made lrem requirements for larger
generators, and among classes of small quantity generators or of
wastes produced by them.

At the time the Agency promulgates standards for small quanti—
ty generators under this new subsection, notification would not be
required under section 8010(a) because the Agency is not. listing or
identifying a hazardous waste under section 3001. However, in de—
veloping such standards, the Agency may, of couise, use its au—
thorities under section 3010 or 3002 to require small quantity gen—
erators to notify the Agency or obtain identification numbers iftho
Agency believes such requirements are necessary to protect human
health and the environment.

The pro "ision directs tho Administral min developing revised re—
quirements_for small quantity generators to consider Slate require
im nts applicable to small quantity generators. In the event the re—
quirements developed by the Agency are different than those State
requirements, the Administration must explain the basis for those
differences. The purpose of this provision is to assure that the
Agency fully considers the States “experience with small quantity
generators In developing revised Federal regulations under para—
graph (M@). Thus, where Slates have adopted alternative regula—
tory approaches and articulated a rationale for their requirements,
it is appropriate for the Agency both to evaluate such approaches
and explain its decision to impose different rcquirenr uls In Feder—
al regulations. On the other hand, if Stales lun-e simply adopted
EPA S existing small quantity generator regulations *e”its 1978
proposal) by reference, it in not necessary to exhaustively analyze
State requirements or to explain or to justify differences between
Stale and Federal requirements.

While paragraph >7"(B) allows standards for waste from small
quantity generators to vary from those for utlmr peii*Ta"urs-v-csle,
seme minimum requirenmnls are specified for small uu-mliti ten-

Not k= i .iin o~ pi- T 1 .. o
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mum, as is the requirement for suitable containers under para-
graph @. In addition, standards for small quantity generators
must also provide that all treatment, storage, and disposal of haz—
ardous waste generated bv small quantity generators must be at a
facility with a permit under section 3005. This includes both facili—
ties that have a subtitle C permit issued by either EPA or an au—
thorized State or facilities with interim status, since interim status
facilities are deemed to have a permit under the language of sec—
tion 3005. Paragraph (7)®), however, authorizes the Administrator
1o establish a level of total generation of waste by a generator, not
1o exceed 100 kilograms per month of hazardous waste, which the
generator would be allowed to continue to manage at a facility”
which is permitted, licensed, or registered by a State to handle
such waste (ie., a sudtitle D fecility), if the Administrator deter—
mines that such practice will be adeouate to protect human health
and the environment for that quantity of waste. The Administrator
may distinguish among classes or categories of wastes in establish—
ing that level. Any use of this authority should be on the basis of
the study of small quantity generator wastes: a 100 kilogram per
month cutoff for this requirement should not become a general use.
Along with the requirement that small quantity generator wastes
go to a subtitle C-permitted facility, the Agency must promulgate
whatever additions to the manifest requirement are necessary to
enforce the adequate disposal facility requirement.

In the event the Administrator does not promulgate revised
small quantity generator requirements by March 31. 1986, new sec—
tion 3002(b)(7)(C) provides that three requirements (in addition to
those set forth in paragraph () and @ and (2(A)) will automatical —
ly go into effect. First, under subparagraph (C)(1), effective March
31, 1083, all sinill quantity generator waste from a generator pro—
ducing more than 100 Kilograms in any month must be treated,
stored, or d"spo”ed of at fecilities with permits under section 3005.
/ gain, this phr.isu encompasses not only fecilities which have ob—
tained individur “permits from EPA for from an authorized State,
but also those with interim status.

Second, also effective March 31, 1086, generators subject to sub-
paragraph (@) must begin filing manifest exception reports, al—
though only twice a year. These reports should be filed with EPA
in non-authorized States and with the appropriate State agency in
authorized States. Similarly, the contents of the reports should be
governed by Federal law in unauthorized Stales and State law in
authorized States.

Finally, the generator must brgin retaining a copy of the mani—
fest form which has been signed by the designated facility. Consist—
ent with EPA regulations, this copy must be kept for ot least three
years from the date the waste shipment was accepted by the initial
transporter.

The Administrator isexpected to promulgate small quantity gen—
erator regulations under paragraph ()111) by March 31, 1986. The
Agency should seel: whatever resources are necessala/ to allow & o
complete this tusk nnd the others established by tiis legislation.
After such emulations are promulgated as required by March 31,
1986, th requirements of paingraph (D will remain in effect in au—
thorized Flates a Federal requirement until ru*d) lime il
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States adopt regulations equivalent to EPA §and those regulations
are approved by EPA under section 3006(b). Similarly, if the Ad—
ministrator fails to meet the March 31, 1986, deadline and the re—
quirements of paragraph (7)) go into effect automatically, the re—
quirements of paragraph (1) and this subparagraph shall remain in
effect in eacli authorized State until such time as the State issues
regulations equivalent to those ultimately developed by the Admin—
istrator under paragraph (7)(B) and those State regulations are au—
thorized by EPA under secuon 3006(b). The requirements of para—
graph (7)(C) are not an indication of what is adequate to protect
human health and the environment under paragraph (7KB). Bather
they are requirements of a minimum nature intended to provide
some protection on an interim basis until the paragraph (7)(B) reg—
ulations are promulgated.

The first new requirements of new sectioi 3002(b) come into
effect 270 days after enactment. This period prior to implementa—
tion is necessary to assure sufficient time for small quantity gener—
ators to become aware of and prepare for their responsibilities
under this provision.

To this end, under paragraph (7)(B) the Administrator isalso re—
quired to undertake activities to inform and educate small quantify
generators of their responsibilities. Since many small quantity gen—
erators are small businesses, they may not be aware of their legal
responsibilities unless the Agency makes an effort to inform them.
Unless small quantity generators are advised of their responsibili—
ty. many of them will not comnly with the rules. Thus, the Agency
is required to inform them of their responsibilities, to the extent
possible, to help assure compliance. In doing s, the Agency should
continue working closely with the appropriate trade associations
and trade press to inform small quantity generators. In addition,
the Agency may also find it helpful to bold public meetings, semi—
nars or workshops os another means to advise small quantity gen—
erators of their responsibilities.

LANI) DISPOSAL LIMITATIONS

This section amends section 3001 of the Act and establishes a
program to reduce significantly current dependence on land dispos—
al as u waste management practice by prohibiting the land disposal
of certain hazardous wastes. This program is based upon a Fading
that land disposal in general is the least desirable form ol waste
management because of the problems associated with assuring
long-term containment of hazardous wastes. Tin roforc, in oider
avoid substantial risk to human health and the cuvironniont, reli—
ance on Innd disposal should lie minimized nnd land disposal of
hazardous wastes, particularly in landfills nnd surface impound—
ments, should be the least favored method for man-ging hazardous
waste. Where treatment nnd recovery options »ic or v.ill become
available, there is no reason © accept the residual risk associated
with land disposal fecilities, even those meeting stale-oftlieart
standards.

Based upon these findings, new section 3(1'Utlil directs the Ad —

ministrator to promulgate regulations pieehihiliitr; Ib" land dbpo-al
of jIf n-fcl*<, except fi* I * Til rel | m* i f ol



Id

method combinations that the Administrator determines will be
protective of Immnn health and the environment. The section im—
post-s on the Administrator a stringent standard tor determining
that the continued land disposal of certain wastes is advisable. The
presumption will be against land disposal as a waste management
technique.

A ban on. one or more methods of land disposal for a specified
waste does not necessarily mean that all methods of land disposal
of that waste must be prohibited. For example, a particular hazard—

(1]

Interested members of the regulated community may demon—
strate that a method of land disposal will be moleclive of human
health and the environment because there will he no migration for
as long as the waste remains hazardous. The requirement for an
application by an “fnterested person’”is intended to place "l
burden on the applicant or industry to prove that a specified waste
can be safet contained in a particular type of individual disposal
unit or injection zone. This demonstration could be made either by
an individual applicant, for a particular facility, or altermatively, it

could he made for a class of fecilities with like containment mecha—
nisms and  tural hydrogeological conditions. Such a demonstra—
tion could be made by a State with an approved unchaground injec—

ous waste might be prohibited from disposal in a surface impound—
ment cr landfill but not from disposal in an injection well. Similar—

ly, land treatment may be an acceptable disposal method lor those
hazardous wastes which can bo biodt graded or transformed directly
by tho land treatment process or, if hazardous constituents remain
after land treatment, where the hazardous constituents can be im—
mobi lized.

This scheme requires a two-step assessment. The First step in—
volves an examination of the inherent characteristics of a waste.
During this step, the Administrator shall consider th- persistence,
toxicity, mobility, and propensity *j bioaccumulate ol a particular
hazardous waste or toxic constituents  the waste and the poten—
tial effect of the waste on the integrity c. containment mechanisms
(such as clay or synthetic liners or f3e fabric of an injection well or
an injection zore). Ifa waste contains significant concentrations of
one or more hazardous constituents that are highly toxic, highly
mobile, or have a strong propensity to bioaccuinulate, step one of
the assessment results in a presumption that land disposal of that
specific waste will bo prohibited.

For each waste, these characteristics could bo review @ separate—
ly or it combination. For example, a particular waste or constitu—
ent may be so extremely toxic that the waste Isa candidate “or a
ban oail that basis alone. Another waste may be ippmprintc tor a
ban based on n combination of factors, for example because it is
highly toxic and mobile. Also, n win € in.ay not be mobile or toxic
itself but could render other wastes more toxic o* mobile, thus it
mav be appropriate to ban such a waste.

1lie Administrator shall also consider concentrations of waste
constituent? when reviewing a parl Zulnr waste type. The concen—
tration levels that are "significant" will, of course, dilfor for var—
ious constituents. The Administrator may establish Veiuenlrntion
limits””fur waste constituents and titan ban the land disposal of
wastes which contain these const itin ids in excess of Ibe stated con—
cerntrillion limits.

Step two of the assessment involves a consideration of wastes
identified in step one in combination with the various land disposal
technologies. A presumption for prohibition of a waste made in
step one may be overcome with re-port to a particular method cf
land disposal if the Administrator determines that the particular
method of land disposal of such wn-le will be protective of human
health and the environment. This determination may be made if
the Administration finds, to a reamiinhic degree of certainly, llint
no migration of the highly mobile, highly toxic, or highly bionccu-
imitative constituents wi"l occur from the disposal unit or injection
oo foric lomr v e a T'i<'wiiiw h.izardntcv

tion control program, for injection wells under such program which
meet the test of new sect®on 004(b)(2). This in a limited variance,
requiring the applicant to sustain the burden of meeting this stand—
ard without the use of artificial barriers such as lirers. Artificial
barriers cannot, provide the assurances necessary to me-T the
standard.

Protection ol human health nnd the environment requires a
demonstration (bat. the disposal practice in question provide a "rea—
sonable degree of certainty”*that the waste can not escape to cause
damage to human health of the environment. Was®"cs chemically®
decompose in a land disposal fecility, although often this decompo—
ilis-
Irator is required t find that the nature of the frcifi'y and the
waste will assure that, migration of tho wastes will not ecu™" w"vic
llio wastes still retain their hazardous characteristics in s'cit a
way that would present any threat to human health and tlv envi—
ronment. Absent such a finding the waste in question is to be
banned from that typo of disposal. In determining apnmpriote con—
finement from which migration shell not 1* _ellowelj to occur, the
terms disposal unii t injection euiie>rho"dd lie con*drued not in
terms of the prope.y ownership b.d in terms of the overall envi—
ronmental intoyrj"y of the disposal pmctice, keeping in mind, in
particular, the potential for contamination of groundwater or sur—
face water resources. Injection of hazardous wastes into d* op wells
allow dispersion of these wastes in a defined strata deep beneath
the suiface in a pattern totally without regard t llm land owner—
ship ol the surface above. The disposal practice omsl he view < in
terms of its environmental and human health en:ssssuoces and
assure that, to a reasonable degree of certainly, no migration of
hazardous constituents can occur foi as long as the a Its remain
hazardous. Tho phrase "reasonable degree of cintainly” is int ritlt
1o discount only the unpredictable future twt ilks. (3rt.Tn geologic
events such as earthquakes and Hoods, the lil clilieod of which can
he predict @, should be considered I\ the A-l uinistratm win n de—
termining ifmigration will occur.

If the Agency reviews a particular waste a id finds that it docs
not meet the step one criteria, of if APA delcMin *s that o pioliihi-
tion is not warranted for certain methods of & <l disposal, it must
W h for that determination in Im Fedenl Peg'sler.
lbus, each time the Agency find" ib.it a was* “should not I pro—
hibit mkfrom some or all irglbe h cTben) Al e<\Hle Km-i <|. I
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an explanation of why those methods of land disposal are protec—
tive of human health and the environment.

These are several key terms used in the step one standard for
prohibiting weste".. These terms are "significant concentrations of
hazardous constituents,”” “highly toxic,” “Righly mobile,””and "a
strong propensity to bioaccumulate.””Because of their highly tech—
nical nature, definition of these terms is left to the Agency. Howev —
er, the word “highly””or “Strong””should not be read to be unduly
restrictive. Land disposal is not appropriate for many wastes, par—
ticularly wastes containing hazardous constituents significantly in
excess of existing ambient standards. The Agency may set up a
ranking system for assigning priorities to wastes based on these
characteristics and then determine the appropriate cut-off point for
determining which wastes are candidates for prohibition. Alterna—
tively, EPA could develop a set of characteristic tests for toxicity,
mobility, and propensity to bioaccumulate, similar to the character—
istic tests now used to determine whether a waste is hazardous.
These characteristic tests would be used for determining which
wastes ore candidates for land disposnl prohibitions.

A key term for step two, "injection zone””has an existing usage
in the underground injection control program under the Sale
Drinking Water Act. Its meaning here is intended to be same as
defined m <OCFR Part 146.3.

Treatment standards

Treatment of hazardous wastes will sometimes result in residuals
that must be land disposed. Therefore, in combination with promul —
gation of rules prohibiting one or more methods of land disposal of
a hazardous waste, the Administrator is directed to promulgate
regulations establishing what would essentially be “prel continent
stand?"rJs”” for hazardous wastes prior to allowing land disposal.
These protreatment standards are essential to implementing n suc—
cessful program of land disposal prohibitions.

For example, for a highly mobile waste, the Administrator could
allow land disposal if the waste were stabilized so as to reduce its
mobiP"y. This type of standard could be expressed in various ways.
It couhl be stilted as n measure of the reduced mobility that must
ho achieved, or as the type of presentment that must bo undertak—
en prior to land disposal, or as n maximum concentration of the
waste constituents which contribute to the waste $ mobility. In the
latter o.se, this determination would be made in conjunction with
the determination of significant com™™e _mtions in step one.

A requirement, for treatment of hazardous constituents under
other statutes is another factor that imiy he considered. For exam—
ple, the Administrator should impose, as a condition of land dispos—
al, a treatment requirement that is consistent with catugCMcnl pic-
trentmc nt standards required pursuant to the Clean Water Ac*. In—
creased re"mulation under tie Solid Waste Disposal Act should com—
plement and reciprocally re-enforce regulations under tho Clean
Water nnd (."leen Air Acts. It makes little sense to improve or ac—
celerate regulations under those statutes only to have environmen—
tal goals frustrated by loopholes allowing less stringent treatment
imdri the Solid W Disposal Act
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There are certain hazardous wastes with constituents (e.g., some
heavy metals) that .-"e highly toxic or bioaccumulative which
cannot be transformed io n less hazardous chemical form through
treatment. In these cases it would be preferable to recover these
constituents. Where recovery is not technologically feasible, howev —
er, such wastes should be treated using the best available treat—
ment technologies (e.g., stabilization or fixation) to immobilize the
highly toxic or bioaccumulative constituents prior to land disposal.

Ihe dilution of wastes by the addition of other hazardous w 3stes
or any other materials during waste handling, transportation,
treatment, or storage is not an acceptable method of treatment to
reduce the concentration of hazardous constituents. Only dilution
which occurs as a normal part of the process that results in the
vlvas}e can be taken into account in establishing concentration
eels.

Schedule

Paragraphs (), ®), and (0 of new section 3001(b) contain sched—
ules for the three phases of the program for making determina—
tions as to which wastes to prohibit from which land disposal meth—
ods. The Agency has stnted in hearings that it plans initially t
review dioxin-containing hazardous wastes and spent solvent haz—
ardous wastes numbered FO01, FO02, FO03, FOO1, and FOOF in regu—
lations promulgated pursuant to section 3001 (<0 C.F.R. 261.31).
Therefore, these wastes have been selected to be reviewed first. The
Agency is directed to determine by July R 1085, if prohibitions of
ggee or more methods of land disposal of these wastes is appropri—

Paragraph ) contains a list of hazardous wastes the Administra—
tor must, review, within 32 months of enactment, and consider for
land disposnl prohibition. Those hazardous wastes m."l specified
concentration levels were selected primarily because (lie Slate of
California has conducted a rulemaking procoduie and begun imple—
menting restrictions on these wastes. The specified concentration
levels- 10,000 times the Interim Primary Drinking Water Stand—
ards— tire a conservative starting point for the analysis. These
wastes at these concentrations clearly meet the "highly loxic"
standard, The specified concentrations nve not intended to be bind—
ing on the Agency. Indeed, the Administrator may substitute more
a)ijringent concentration lewels for the lewels S[l)ecified in paragraph

The Administrator may, in reviewing particular wastes on this
list, dotermine that some subset of a listed waste such al; halogn-
nated organic compounds should be prohibited from certain forms
of land disposal, while ol hi** examples of a generally listed category
are appropriate for land disposal.

Ihe schedule for the third phn.se of the prognim is conl®uncd in
paragraph (). "lIbis paragraph directs the Adminislftoi to publish
within 12 months of enactment a schedule for reviewing all lia/nrd-
ous wastes listed under section 30)0L. For the pnrpos™-i of “eaction
1002, the issuance of the schedule Isa mandatory duty.This sclmd-
tile must provide for review and tlelvminriion oi wlicilc »oi ret to
prohibit lend disposal if onedhird of all listed vest™™! within 12
ninn'hs Tt enaefment. t¥h.tldrdr. of "11 1 & __. ®iit/t*i m
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monllis of enactment, and all listed wastes within 52 months of en—
actment. Even iT the schedule is issued late, (luce deadlines are
binding. The wa des already covered in paragraph M) shall not be
included as part of this schedule. Any new wastes listed after en—
actment must, be reviewed and a determination of whether or not
1o subject them toa land disposal prohibition must be made within
82 months after their listing. In addMion, within 52 months of en—
actment, the Administrator must determine whether or not to pro—
hibit the land disposal of hazardous wastes identified by any toxic—
ity characteristic. This includes the existing extraction procedure
toxicity characteristic or revisions 10 its as well as any additional
toxicity characteristics that may bo developed by the Agency prior
to that time, including any characteristics developed under the
amendments contained elsewhere in this hill.

In making these determinations, the Agency should not start
from the point of Inn ing to justify Ihe imposition of a land disposal
restriction. The presumption is that land disposal is the hast pre—
ferred management method. This makes the Agency"s decision far
simpler than if the Act were neutral as to different management
options. The Agency should not start from an assumption that it
must begin a now research effort or regulatory analysis before any
determinations can be made. There isan information ba c at the
present time to begin to make the phased determinations required
by this section. This includes the information from the years of
work EI' & and others have devoted to developing n degree of
hazard system and the extensive analysis on land disposal, includ
ing research and development on the effects of wastes on different
liners and the behavior of wastes when placed in the ground, as
well as tho work done by the Stale of Califomia. The Agency
should also utilize its data on i icidents of groundwater contamina—
tion from hazardous wastes, rnd wastes found in sites on the Na —
tional Priority list.

K fficM m <UO<> o fprohibitions

A prohibition of one or more methods of land disposal of a speci—
fied nuznidous waste shall be effective immediately upon promul —
gation unless the Administrator determines that there does not
exist adequate alternative treatment, recovery or disposal capacity
which is protective of human health and the environment. The pro—
hibitions should go into effect immediately upon promulgation
whene ver and wherever possible. The Agency should expend every
effort to assure tint unsafe practices nre terminated as quickly as
possible. The purpose of now section 8 )04(b)(8) is to assure that suf—
ficient capacity for alternative treatment, recovery or disposal is
available to accommodate the wastes affected by a prohibition. This
provision allows the Administrator to grant a general two-year ex—
tension of the prohibition deadline ifnecessary to assure the avail—
ability of alternative treatment, recovery or disposal capacity. Ad —
ditionally, the alternative capacity must he determined to his pro-
led ivo of human health and the environment. “lhe availability ol
adequate storage capacity (ailher in at on the land or in lunks and
containers) is not an acceptable nltoi natim capacity for llie pur—
pose of determining vhetlioi to o."-luHish an early e=flbdive dale,
(hither, alternate.® can-city mud be [\v the leea.li" ml. recov-rv

19

(including legitimate use, re-use, and recycling), or disposal of the?
waste.

Claims of inadequate capacity can become a "self-fulfilling
prophecy" if the regulated community believes that land disposal
deadlines will normally be extended and that immediate invest—
ment in development, of alternative capacity will be premature and
economically non-productive. Extensions based on capacity short—
falls should be infrequently granted. Given consistent regulatory
aggd economic incentives, adequate capacity will he quickly devel—
oped.
The available capacity determination is to be done on a national
besis. Otherwise, different regions of the country would be receiv—
ing varying degrees of protection and could be used as dumping
grounds lor the rest of the country. Jn addition to creating "pollu—
tion havens", an attempt to region; liz capacity considerations
would place industries within regions subject to the prohibition at
a competitive disadvantage. Furthermore, regionalization would
generate the kind of sel’™-fullllling capacity shortfalls discussed
above. A nationwide availability of capacity approach might neces—
sitate the transput tation of wastes to treatment facilities over sig—
nificant distances; however, this kind of waste transportation is oc—
curring today. With the elimination of cheap, unsafe land disposal
altematives, treatment capacity and inexpensive "milk run" style
collection services will develop to meet regional demands.

In order to encourage the development and construction of alter—
native capacity, the effective date of prohibitions should not extend
beyond two years except in narrowly defined circumstances. There—
fore, extensions beyond an effective date established by the Admin—
istrator may only be granted on a case-by-cnsc basis for one year
and renewable for no more than one additional year (i.e., a maxi—
mum of two years total), where an applicant demonstrates to the
Administrator lhat there is a binding contractual commitment to
construct or otherwise provide such alternative capacity but due to
circumstances beyond the control of the applicant, such alternative
capacity cannot reasonably be made available by te* effective date.
Ifis provision is intended only to accommodate those making a
good (hiti effort to meet the e ive date hut who ate unable to
do so due to circumstances beyond their control.

I"he Administrator should use this discretion .esparii‘gly nnd only
in cases of an extraordinary nature. It is not intended that a gener—
ating industry, for example, could lie allowed to continue to have
its wastes disposed of in an otherwise prohibited man ear solely hv
binding itself to using n facility which Ini? net boon constructed.
Thus, when an “&lternate technology" facility !;operating at less
than maximum capacity, the Administrator should determine that
alternative capacity is available whether or not an individual mm*
paiiy applying for an extension is construelirc. itsown all-inative
fecility. In such carer, the carrpnnv should lie required to use tin*
available nHornnlive capacity until such time us its rv n (-"purity
has boon constmeted and permitted.

A"I'I"Liininl imi{li(iocii(s
In order to assure timely and ronsisImt uppl®c.ilion ol Ib" pro—

gram of land disposal limitations, roni.i :iiu i |, i |;r Yo
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been included in paragraphs (8) and 19) of new section 3004(b). New
section 3001(b)(8)(A) addresses the concern that hazardous wastes
placed in treatment or storage surface impoundments comply with
at "east minimum standards to protect human health and the envi-
r ment. Under this provision, a hazardous waste prohibited from
disposal in a surface impoundment may be treated or stored in a
surface impoundment only if the impoundment has at least one
lirer. (Because of new section 3004(0, this principally deals with ex—
isting impoundments.) The requirements of this section are a mini—
mum and do not necessarily meet the Agency"s responsibility
assure that the storage or treatment of the prohibited hazardous
waste is protective of human health and the environment. Specifi—
cally, the reference to "at least one liner>”in this section is intend—
ed to mean a liner of the type called for in 40 CFR 204. The Agency
has defined a fiivr to mean any barrier which restricts the migra—
tion of a waste from the disposal zone. A loose interpretation of
this language could mean that in situ, highly permeable soils could
be interpreted to constitute a "liner" because even these wnils
would “festrict” the movement of wastes into groundwater. Such
an interpretation, however, Is unacceptable. The intent is to re—
quire at least a single liner either of a synthetic or natural materi—
al with a very low permeability such as that called for in the .July
26, 1982, regulations. The Administrator may impose additional re—
quirements on such impoundments as may be necessary to elimi—
nate or mimimize the potential for waste migration.

Under new section 3")04(b)(BJ(B) placement of hazardous wastes in
a surface impoundment or waste pile for more than six months is
to be regulated os disposal, whether the ostensible purpose is for
treatment and storage or for disposal. Many surface impoundments
and waste piles have been designated as long-term "storage" rather
than "dispos"d” *fecilities, although they have indistinguishable en—
vironmental consequences. Thus, iIn new section 3004(b)(8), only
short-term storage of up to six months or treatment performed
within that same time period avoids being defined as disposal. Haz —
ardous wastes may not be circulated during a six month period in a

surface impoundment faciliLy where the liner may become con—

taminated with the waste. In such cases the Agency shall require
tin; facility operator to remove that contaminated portion of the
liner within six months or discontinue use of the surface impound—
ment for storuge or treatment.

As an overall strategy under paragraph @), the Agenc.v_should
encourage operators of unlined facilities to drain and retrofit these
facilities as quickly as economically feasible. Thi paragraph is in—
tended to prevent the use of unfilled fecilities or fecilities whose

liners may become contaminated with hazardous war.tes from re—

maining in operation and receiving such wastes.

_Paragraph (9) contains certain restrictions that apply if the Ad —
ministrator fails to promulgate regulations regarding wastes re—

ferred to in paragraphs (1) (dioxin-containing hazardous wastes and
spent solvent hazardous wastes numbered FO01, FO02, FO03, FOO4,
nnd FDO5) and M) (the list of wastes adopted from the California
program). If the Administrator fails to determine whether a land
disposal prohibition is warranted for these wastes by the specified
deadline thy July 1, 1985, for paragraph (41 and by the date thirty-
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two months from the date of enactment for paragraph (), then be—
ginning not later than six months after these deadlines, such
wastes may be disposed of in a landfill or a surface impoundment
only if the unit is in compliance with the requirements of section
8O, as added by these amendments. That section requires
ghat new or expanded landfills and surface impoundment”®jre at
east double-lined and have a leachate collection system alUve (in
the case of landfills) and between such liners or that the fecility
owner or operator demonstrates that, alternative design and operat—
ing practices, together with locatiofial characteristics, will prevent
thn migration of hazardous constituents into ground-v/ater or sur—
face water at least as effectively as such liners and leachate collec—
tion systems would at the same location. In addition, sucii units
must be monitoring groundwater, consistent with the provisions of
new section 3004(1). These requirements remain in effect until such
time as the Administrator makes a determination that a prohibi—
tion of land disposal of these wastes is not warranted. This provi—
sion is intended to provide temporary protection against the migra—
tion of particularly dangerous wastes. However, it should not be
considered a substitute for the land disposnl prohibitions intended
by this section The Agency is expected and required to meet its
statutory deadlines.

1lie requirements of paragraph (9) do not apply to contaminated
il and debris from the cleanup or removal ol any release of a haz—
ardous substance, even if that soil or debris would otherwise fall
within one of the categories of waste referred to in paragraphs (4
and (®). This exception was included to assure that the clean-up of
contaminated sites under the Comprehensive Environmental Re—
sponse, Compensation and Liability Act of 1980 (CERCLA) (Public
Law 9G6-510) and removal and remedial actions and clean-ups un—
dertaken pursuant to orders issued under section 7008 of the Act
and section 10G of CERCLA could proceed in an orderl” *fashion.

A question was raised during the Committee§ " aderalion of
tins bill as to whether the restrictions on land disposal contained
m this section are intended L) apply to uranium or thorium tail—
ings subject to regulation under the "Uranium Mill Tailings Radi—
al im Control Act of 1978" (UMTRCA), as amended. This section is
not intended to affect the statutory program that h is been estab—
lished by Congress in UMTRCA, as amended. Under section
1001(27) of the Solid Waste Disposal Act, "solid waste" (the defini—
tion on which "hazardous caste" ishased) excludes "source, special
nuclear, or byproduct material as defined by the Atomic Energy
Act .Section lie of the Atomic Energy Act 7as amended, d"dInes
byproduct material” to include uranium and thorium tailings. Ac —
cordingly, uranium and thorium tailings are not lit mmions werlos
Mibject to the restrictions on land disposal containc Iin new section
8001(b). Requirements under section St e-.d 27.1 of the Atomic
Energy Act are to assure the protection of human Ialtli and the
environment, nnd nei d not comply witl the special provisions of
new section 300jlb) of im. Solid Waste Dj eeosal Act

IH'litills in Imnljills

A new subsection (& is being added 1o section 00" | to r-<|i:iio the
Aise|lei |o promulgate final repulal i-"-. i, ( ioio" Mi e
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ill of liquid hazardous waste ii, ladfills. The Agency currently reg—
ulates liqui 1waste in two forms: 11) hulk liguids and (2) container—
ized liquid®. f'.g., iifi i,d drums containing liquids). Containerized
liquids are ol particular concern because metal drums ultimately,
at some unpredictable time, decay. JF the drums collapse or leak
after the post-closure care period, significant uncontrolled releases
and subsidence of Ilm cover could occur at a time when the lea—
chate collection nnd removal system is no longer operated, the
ground water may no longer be routinely monitored, and the final
cover is no longer maintained. Bulk liquid hazardous wastes in
landfills are also of concern because wastes in liquid form are rela—
tively mobilr, landfill liners can bo damaged during placement of
wastes, ami hydrostatic pressures increase the i*hehheod of lea—
chate escaping. Alternative technologies are available to deliquily
waster prior to disposal in a landfill. Therefore, the Agency is di—
rected to prohibit bulk liquid hazardous wastes and minimize con—
tainerized liquids in ladfills.

Liquid wash s moans both “fiquids” in the conventional sense of
the term (ie.. the state of matter in which a substance exhibits a
characteristic readjnors to flow, little 01 no tendency to disperse,
and relatively high incompressibility) and the free Bowing or liquid
portion of sludges that readily separates under gravitational forces.
The letter meaning EPA adequately refers to as “free liquids"
which is defined in 40 CFR 200.10 as “tiquids which readily sepa—
rate from the solid portion of a waste under ambient temperature
and pressure." The current hazardous waste landfill regulations
promulgated by EPA use the term "free-standing liquid" as well as
"“free liquids" which EPA describes in the preamble (17 FR 12217,
March 22, 1082) as “those (liquids) that form distinct pools or
layeis within a container."” Thus, “free-standing liquid” is a subset
of "liquid" and "free liquids" nnd, therefore, Is covered by these

two terms.

The Agency is currently evaluating two tes* protocols it is devel —

oping to define the term "free liquids': a paint filter to~t and an
inclined plane test. Because of tho technical aspects of this, the
Agency is authorized, in promulgating its final regulation under
this subsection, to define what ismeant by liquids and free liquids,
and to specify any test protocols Hie Agency deems appropriate.
The term "minimize””inused in the amendment to give the Agency
the flexibility to develop a test and rule that restricts or limits
liquid hazardous vmrlc or free liquids, yet is practical both to
achieve and to measure for compliance determinelions (as waste is
received and disposed of during inspections). This flexibility is not
intended to give authority to allow significant quantitie- of liquid

hazardous wastes lo be disposed "Tin landfills. Rather, it is intend—

ed to allow the Agency to deal from a practical standpoint with
very small quantities of liquid wastes and with difficult wastes
(e.g., gelatinous wastes and s'udg's with high moisture content but
little free flowing moistin®" under gravitational forces!.

As discussed previously, the @.-1 of minimizing liquids is to
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with agents (eg-, bentonites and chemical reagents) that result in a
material that provides structural stability as well as r.orio"al of

“free liquids." Unacceptable mixing agents include sawdust, munic—
ipal waste, sirredded paper, and other absorbent materials that bio-
degrade, and thereby collapse and release free liquids. Also unac—
ceptable are absorbent materials that have spongc lihe behavior,
it\, that, absorb liquids but readily release them again under pres—
sure (as may be expected in a ladfill), such as sawdust, fly ash,
brooded paper, and certain vermiculitcs. Such materials also tend
1o produce free-Uarding liquids in containers during shipment. The
Agency is expected tc develop and publish criteria distinguishing
between acceptable and unacceptable mixing agents or to lest and
publish a list rating mixing agents and distinguishing between ac—
ceptable and unacceptable agents, based on the above guidance.
Ihose amendment -equine that free liquids be minimized by means
other than the addition of absorbent material, where technological —
ly feasible.

The. Administrator may continue to allow the dhpcsal in land—
fills of small containers of hazardous waste placed in ovorpacked
drums according lo EPA specifications issued on November 17,
1D8L. This method cf disposal--generally known as disposal by lab
pack— -is commonly used by laboratories which produce small
amounts of many different wastes. These eeeastcs are collected in
mall containers rangi'g in size lron" one ampule to five-gallon
containers. This inside containers arc svitouh led by a sufficient
quantity of compatible absorbent material, such os vermiculite. and
o0."orpecked in large drums (usually 55 gallon! piier to disposal in a
s ee=r0 ladfill. EPA regulations require that Pie inside containers
be of a design and constructed of a mafiahi that will no" react
dangerously with, be decomposed by, or b» igail.-J by, tire waste
bold thoi "in. In addition, the placement "I in ompatihle wastes in
the same ¢ "kko container is prohibited The regulation!-: also ban
the landfill disposal of reactive wastes in lab pm k? imb ss the
e irt? is rendered non-reactive prior to packaging.

Ki"ip.lly, language is included in these snioiidmi nls to assure
that the current regulations remain_in effect and + o not lotupnmr*
ily suspended pending further revisions or review!!.

[hin tin dust suppression

A new subsection (d) is added to section MilT'l to ruchikil llie it™
of contaminated waste or used oil or other nrnteihl lcr dux® sup—
pression or road treatment. JI was suidr ore of oil mixed with
dioxin thnt created the serious situation at "lures Hunch, Mhrciu L
these amendments arc designed to prcronl the muiimrce of xiwh
-luttilhis. Such use of hazardous waste contaminated :«>li*iinls ir
*hilly bmined, as a matter of Federal law,

dun on icrtain urlls

A now subsection (0) isadd @ to section "001 to p BbibT the dis—
posal of hazardous waste by underground injretion into or above
any formation which contains, within on <half mile <> the wall

reduce the potential migration and teachability of hazardous con— s s P
stituents, ar?g the potengtial for subsidence. Tgy this end, the pre— Ufod for such underground Injection, on -'udougrm A . niic” ol
ferred treatment methods are decanting or (Yligiulyinp (via centri- drll\lr\l](I:(Il\? I"I"ﬁ‘fe{-,“Tfhf one—hg!(f Ug!g_‘?ﬂ'?ta”%?l :.(.)3 o ”t_h? dl—IarIce
fngo, vacuum -boms  coo” ey-T, or fib me- < eiand mixing d ! '
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tween the injection well nnd a withdrawal source. An “Gnder—
ground source of drinking water" means actual drinking water
sources as well as high quality aquifers such os those containing
water with less than 10,000 milligrams per liter of dissolved solids.

Liners and leachate collection ancl removal systems at interim
status facilities

The current hazardous waste land disposal regulations require
liners at landfills, surface impoundments, and waste piles, and lea—
chate collection and removal systems at landfills and waste piles
after permitting, unless exempted or waived. The bill amends sec—
tion 3005(e) to require interim status fecilities to install liners and
leachate collection nnd removal systems prior to permitting at each
new unit, each replacement unit, and at lateral expansions. Waste
pile units must meet the liner and leachate collection system re—
quirements of current regulations for new facilities. Landfill and
surface impoundment units must meet the requirements of new
section 3004(0. Now units, replacement units, and lateral expan—
sions are defined for purposes of the requirements of this amend —
ment as those iinds or lateral expansions within the waste man—
agement area of a facility defined in the Part A permit application
which frst receive waste after enactment of these amendments.
The requirements then apply to all sucli facilities which will re—
ceive waste after the date six months after enactment of the Solid
Waste Disposal Act Amendments of 1983. Landfill trenches or cells,
impoundments, or waste piles not operational by the date of enact—
ment are required to meet standards for new units (including the
new standards for landfills nnd impoundments) if the units will
continue to receive hazardous waste six months after enactment.
After that date, waste may still he received &t units in existence at
tho time of enactment, hut all new units, replacement units, and
lateral expansions must have the required liner and leachate col—
lection system to receive wastes after that date.

A replacement unit includes a surface impoundment that is
taken out of service ar.d emptied by removing all or substantially
all the liquid and solid waste in it Before this impoundment may
be reused, itmust be lined or otherwise designed according the new
minimum technological requirements mandated in this bill. Simi—
larly, n replacement unit can he a waste pile that is taken out of
service and nil or substantially all waste is removed from it Befoie
the pile may he reused, itmust meet the liner and other design re—
quirements of EPA 3 permit regulations.

Since the liner nnd leachate collection and removal system (or
the possible demonstration of equivalent protection) may bn imple—
mented outside the permit process for interim status fecilities, ol
the rules may rot, he adequately complied wita. I'licAgency should
n 3 require retrofitting at the time ol ﬁrst(jaermitting for units that
wore lined during inlorim status provided the iiner and leachate
collodion nnd removal system ._vere in compliance with tho law
and the Agency 3 regulations ami guidance anti worn installed in
good faith. (This does not preclude the Agency from requiring in-
d illation of new lirers at some later time if, for example, the unit
is in violation of the groundwater protection slnndatd or liner re-
ooiremonts are si>am,l honed. IAnyone who folio.vs the EPA leehni

25

cnl guidance documents for surface impoundments, landfills, cr
waste piles is presumed to have acted in good faith. Retrofit should
he required in rases of fraud or gross noncompliance. Examples of
fraud or gross noncompliance includes cases where: a liner was not
installed or a liner not in compliance with EPA guidance document
specifications was installed; a leachate collection and removal
system was not installed or was net designed according to the for—
mula presented in the technical guidance documents to meet the 30
ar, (one foot) leachate depth requirement; or there is grossly inad—
e_thl%ﬁy documentation of any major design feature or construction
1" .

The owner or operator of a new unit or lateral expansion is re—
quired to provide sixty days notice to the Administrator before the
unit receives waste, so the unit can be inspected by EPA to assure
compliance with the requirements of this subsection or so that
EPA or the State can require full permitting before operation. Fail—
ure to provide EpA with the requisite notice will result in the
1 limi nation of the “good faith" protections of this provision.

The amendment to section 3005(e) of the Act requires liners,
leachate collection and removal systems or, in the case of waste
piles, a demonstration of equivalent protection. The reference t
"equivalent protection” is Lo authorize the application cf variances
In the liner and leachate collection system that exist in current
EPA regulations (other than Die “Existing portions" variance), to
those units. For landfills and surface impoundments, nc.v section
3 4h allows the demonstration of the adequacy of alternative
practices. However, waivers to the liner and leachate collection
system requirements at new units, replacement, units, nnd lateral
expansions of all interim status fecilities cannot be self implement—
ing, ie, there must he a mechanism for ad ,anee approval by EPA
of a waiver demonstration. The Agency is directed to establish a
mechanism for reviewing such del tratious. No unluird ne>v or
replacement units or lateral expansions may hake wastes alter the
date six months from the date of enactment unless they have an
EPA-approved waiver.

It is recognized that EPA may revise the liner nnd leeclmtc col—
lection and removal system rules from lime to time to incie:»m pro—
tection for human health and the environment, and wording liss
1h “fi added to provide for this. Any such chang >smust app"y equal —
ly to new units, replacement units, and lateral expansions at inter-
im status _facilities after the six month period and prior to permit—
ting as well os after permitting.

Monitoring and corrective, action

Thin amendment adds a now subsection (@) to rclico 3).") to cor—
rect. a corieus deficiency in land dispos™d fneiPy repid ilicns which
alloyed worle management units cr entire fno"TIn o wjqv* mon —
itoring and cleaimp rcuulremuits simply bv not r.w.cpting wade
alter _buuc 1y 2"\ 19,S3. Reference to "units"las ippo:“d to “1E’h
ties" 1*designed to n«rure that partial closures of Iwilili mmo e
jed lo moivtoriiur and clean-up H Cmiiements. ) ]

the now subsection "PpMes tin: ivqui»men's " i-ure-live
action, ground".'iter monitoring, am! mi"e.tri.*'(».! roue w mtmmp.
new ‘die; H't7°’me ameelell  toew el" o\ =1 1t : 77
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poundments, land treatment fecilties, or waste piles which received
hazardous waste after July 24, 1DR2, the promulgation date of the

land disposal regulations.
MINIMUM 'IKUIINOI.OOICAL REQUIREMENTS AMO PERMIT t.IFE

The reported hill adds a new sention 2001(0 to the Solid Waste
Disposal Act, est; Hishing minimum technological requirements for
landfills, surface 1npoundments, and incinerators. The purpose of
this new subsection is to minimize the migration of hazardous
wastes into the environment. Hazardous waste facility control and
measurement technologies (including monitoring), as well as infor—
mation on the capabilities and limitations of such technologies, are
continually improving. This amendment requires the Administra—
tor to revise the regulation under section 2001 from time to time as
necessary to take into account those technological improvements.
As information becomes.available, the Agency is to expeditiously
initiate rulemaking to amend or add to the treatment, storage, and
disposal regulations. ) o ) i

ecause of the necessity to minimize migration of hazardous
waste, and the availability of particular technologies, the amend —
ment establishes several minimum requirements for ladfills, sur—
face impoundments and incinerators.

Double liner requirement

Any landfill or surface impoundment permit issued after tire en—
actment of these amendments for a new facility, or a new unit, re—
placement wit., or lateral expansion at an existing fecility, must
require the installation of two or more lirers and a leachate collec—
tion system. In both landfills and surface impoundments, there
must be a hnchnte collection system between the lirers, operating
in part as a leak detection system. In addition, a landfill must have
a leachate collection system above tho uppermost lirer. Ground—
water monitoring is also required for all landfills and .surface im—
poundments, consistent with section 2004(1). This amendment is in—
tended lo cencct (he deficiency in the existing regulations allowing
double liners and gronndwaler monitoring to be altematives.

This requirement is applicable lo each new ladfill or surface im—
poundment (including each new landfill or surface impoundment
unit at an existing fecility), each replacement of an existing land—
fill or surface impoundment unit, and each lateral expansion of an
existing landfill or surface impoundment imil, for which n complet—
ed application for n permit under section AW).i© is received after
the date of enactment of the Solid Waste Disposal Act /hirnd-
ments of 1NX. A completed application is what 1is known in the
EPA regulations as n Part B application, that is found by the ap—
propriate Regional Administrator or State to contain the applicable
components of an application as identified in any Agency or Slate
guidances, of acceptable quality for review. = _ i

Tins muitlple—llner nnd groundwater monitoring requirement ap—
plies to nil v.aslo received after issuance of a permit to any such
landfill or surface impoundment anil. "lbis means all new landiills
and surface impoundments, and new units, lateral expansion™:, or
replacement units at ox*>*ini! hui*dill*1and surface Mnpmuulmcnls
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must have multi-liners and groundwater monitoring. (See section
JWJite) as amended for application to interim sfafus fecilities.) Ex —

isting units with \vaste3 in place on the date of enactment of these
amendments need not be retrofitted to continue to receive waste.
Where all or. substantially all waste is removed, the unit isa re—
placement unit.

This provision docs not require that both liners be of synthetic
material. Well-designed compacted natural materials of very low
permeability may be adequate. The Agency must define in regula—
tions the type of liners (e.g., natural, synthetic, or both) and the
specifications or performance criteria for the design of the lirers,
leachate collection and removal systems, and groundwater monitor—
ing systems. However, to avoid bringing the permitting process to a
si.anuntil Luntil such time as EPA issues these new regulations, per—
mitting of new or replacement landfill and surface impoundments
units in accordance with this amendment (e-with the required
double liners and leachate collection systems) can continue under
the existing section 3004 specifications. The Agency should revise
tile regulations as quickly as possible to specifically require the
double lirers, leachate collection systems, and groundwater moni—
toring mandated by this amendment. However, until new regula—
tions are promulgated, permits may be issued incorporating the
double liner systems described in the existing regulations in con—
junction with the existing groundwater monitoring program (not
currently required for double-lined fecilities). Permit applicants
can refer to existing EPA guidance documents for specifications for
acceptable double liner systems.

The requirements of this provision do not apply to injection
vells, waste piles (which by regulatory definition are only used for
storage), or land tientmenl units. Land treatment units utilize a
different control strategy for managing hazardous wastes than sur—

face Impoundments and landfills, thus liners are not required (or
land treatment, units.

Alternative design and operating practices

The amendment authorizes exceptions to the double liner and
leachate collection system requirement (but not the gronndwaler
monitoring requirement) only in those cases where the owner or
operator can demonstrate to the satisfaction of the Administrator
on n case-hy-case basis for a particular landfill or surface impound—
ment, that altermative design and operating practices, together
with location characteristics, will prevent the migration of any haz—
ardous constituents into groundwater or surface water at least as
effectively as the prescribed liners and leachate collection s\stems.
The test for granting this exception is whether the owner er opera—
tor can demonstrate that, at that, specific silo, the omposcd alterna—
tive technology can prevent migration at least as effecti el> as
would double liners and leachate protection. The burden ison the
owner or operator to make such a cam. Knowledge of the fale and
transport of hazardous constituents into Ihe environment is limit—
ed, and uncertainties of evidence in Ibis (ogaid must he n solved in
layor of the application of the statutory double liner r <joininenl.

Theie two currentlv a relatively €. Li(ili¥< h "tied Hi>oti'heiil
thi> countrv which, lwmso of i iU Ind * °0! afee |~ 4



(ions and type of operation, may successfully make this demonstra-
Zii. One other possible candidate for this exemption would be
nonofills, or landfills containing a sin Ielagpe of waste, as de—
scribed in the preamble to EPA"s July 4], , land disposal regu—
lations. The Agency is evaluating the feasibility of monofilling var—
ious wastes, including foundry wastes, and determining what mini—
mum landfill requirements should apply. Nothing in this new sub—

section should be seen to interfere with this evaluation.

In making and evaluating demonstrations under this provision it
is important to keep in mind that liners are a necessary component
in a system designed to detect and collect leachate containing haz—
ardous constituents. Demonstrations for an exception should not be
based exclusively on a showing that an alternative to the double »
liner and leachate collection system in conjunction with the natu—
rally occurring locational characteristics will assure containment
equivalent to synthetic or other emplnced liners in conjunction
with the naturally occurring locational characteristics, since long—
term or permanent containment is not the main objective of the
double liner-leachute collection system requirements.

Mining wastes

Also included in this amendment isa provision which authorizes
the Administrator to promulgate an exception to the double lirer-
leachate collection system requirement for certain wastes generat—
ed by the mining iIndustry. The 1980 amendments to the Solid
Waste Disposal Act (section 0L(>))(A)(ii)) dorerred from coverage
under subtitle C, solid wastes from the extraction, benoficiation
and processing of ores and minerals including phosphate rock, and
overburden from uranium mining, pending completion of the stud—
ies mandated under section 8002 M) and (U). Those EPA studies
have not been completed. When the studies are completed, the
EPA isrequired to determine which of those wastes should be regu—
lated under subtitle C.

Solid wastes from mining nnd mineral bonoficintion and process—
ing are primarily waste rock from the extraction process fw.d
crushed rock, commonly called tailings, produced from concentrat—
ing steps such as grinding, crushing, sorting, sizing, classification,
washing, dewatering, amalgamation, gravity treatment, flotation,
agglomeration and cyunidation. The 1980 amendments covered
wastes from the initial stages of mineral processing, where concen—
trations of minerals of value are greatly increased through phjsical
means, before applying secondary processes such as pyromctnlurgi-
cal or clectrolitic methods. Smelter slug might also be included.
Massive volumes of this waste ore are produced annually at mining
nnd mineral processing fecilities- roughly estimated by tho Ameri—
can Mining Congress (AMC) to be approximately 1.75 billion tons
in a typical year, which is clenrly significantly greater in volume
than the solid waste generated by all oilier industries combined.
There wastes were considered "special wastes" under the 1978 pro—
posed regulations ns being of large volume and relatively low
hazard.

On an individual mine basis, past AMC estimates for a typical
lend/zinc underground mine producing 50,000 tons of metal per
your requires removal of as much as ,00(-(,MO lons per day ol

Cr-vs'v-"1" - A-h’ , m
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rock. That tonnage breaks down as follows: roughly 1,000) tons per
day of development rock, which is the rock that has to be removed
to reach the ore, and 4,000 to 5,000 tons of mineral bearing ore Of
that 4,000-5,000 tons of ore, 150 to 200 tons of mineral concentrate
are produced. Because of such large volumes of waste and rock tail—
ings, mine surface impoundments and landfills typically cover
large areas close to the mine. These land disposal fecilities, unlike
those of other industries, often cannot be dredged, bulldozed or dug
out of the earth, and cover very large areas where the correspond—
ing natural features, such as boulders, trees, stumps, depressions,
and elevations, cannot always be reasonably cleared or excavated
in connection with disposal. Maintaining the integrity of a liner
with the massive weight of typical mining waste would be extreme—
ly diffiault. Consequently, lining such areas may be impractical in
many cases.

If landfills and surface impoundments containing mining nnd
mineral processing wastes are determined by the Administrator to
be appropriate for regulation under subtitle C after conclusion of
the studies mandated under section 8002 (f) and (p) of the Act, new
section 3004(F) requires groundwater monitoring.at. the site and
whntever”othiRr requircmenHTart; necessary for the landflH or iiij-
p“ourefment to assure the protection®of human health and.tkeenvi-
ro"nUienL” . (THe'"7vdministrator must determine, however, whether to
modify the statutory double iiner-leachate collection system re—
quirement for such mining wastes, and if he determines that re—
quirement is not necessary to protect human health and the envi—
ronment, he may promulgate substitute requirements. The amend —
ment, therefore, preserves the performance standards of subtitle C
hut provides the Agency with the flexibility it needs to determine
the most appropriate approach to manage the particular hazardous
waste at the site. The amendment does not preclude EPA from re—
quiring double lining of landfills or surface impoundments for
mining and mineral processing wastes in those cases where it isap—
propriate to do so.

In making a determination on whether or not an exception lo
the double liner requirement for mining waste is appropriate, EPA
is to conside whether the modified requirements assure protection
of human health and the environment. Practical or economic con—
siderations can only be used to select among allernativo require—
wgﬂr{ts which assure protection of human health and 1le environ—

The mining waste modification authority of thisamendment does
not cover wastes specifically listed as hazardous wastes prior to the
1980 legislation because of their hazardous nature.

Inciiterator requiremenls

New section 3004(F)(2) requires that all incinerators imuting per—
mits after enactment of these amendments attain at least the de—
%it&%lsctlon and removal efficiency required by the current regula—

Incineration of hazardous waste must also bo regulated in a way
that minimizes migration of hazardous constituents into the envi—
ronment, reflects the best available technology and therein alsores
prats*etion of hnoina health and the ere-d-oniiient The pnij-o
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larly important, given tho prohibitions on land disposal eequired by
this hill. It is likely that Hie vgj*inios ol wastes that will be inciner—
ated will increase significantly as a remit of these bans.

The performance standard of DD.MN percent destruction and re—
moval, efficiency repaired by the current regulations represents a
performance level that isachievable by virtually any modern com—
mercial incinerator. In v*ew of the inherent uncertainly associated
with analysis of impacts on human hr dth, it is necessary to statu—
torily establish such a standard as a minimum. Higher perform—
ance levels may he established ifanalysis suggests that such higher
levels are necessary to provide protection for human health and
the environment. Regulations must also he revised to reflect im—
provements in conliol or measurement technology.

Lnentimiul criteria

New section ."1001(0 also requires the Administrator to promul —
gate criteria (or the acceptable location of new and enisling treat—
ment, storage, and disposal fecilities. A significant deficiency in the
current land disposal regulations is the lack of hydrogeological lo—
cational standards. Existing standards are limited to provisions
dealing with Hood plains and fault /.oes. Studies recently conduct—
ed by the Agency have emphasized the importance ol locational
factors in determining the environmental performance of hazard—
ous waste fxcilities. The broadened criteria should address such fac—
tors as proximity togroundwater or surface waters and, in particu—
lar, potential drinking water supplies (including sole source
aquifers), wetlands, and population concentrations. These criteria
are lo establish whether locations are acceptable for existing facili—
ties, as well as for new facilities.

Permit life

The bill amends section 3005(c) of the Act to require that any
permit for a treatment, storage, or disposal fecility he for a fixed
term, not to exceed ten years In the case of land disposal fecilities,
incinerators, or other treatment fxcilities. This amendment was in
response lon recent EPA proposal to amend its current regulations
and issue permits for the life of the facility. With the advancing
stale of technology and the long projected useful life of many of
these fecilities, it is preferable lo limit permit life to the minimum
period consistent with the cost and administrative burden of isu-
ing a permit. Ten years is tho maximum acceptable duintion for
permits involving land disposal, incinerators, or evolving treatment
technologies. i ) L o

Limited permit duration will assure that facilities are periodical —
ly reviewed and requirements for them upgraded to reflect the cur—
rent slate of the art. The amendment to section 3005(0) also re—
quires the permitting authority in any permit renewal to consider
improvements in the state of contio! technology and measurement
technology, as well as changes in applicable regulations. Such im—
provements and changes must k* incorporated in the renewed

ermit.

P In addition, any permit for a land .-moral facility must be re—
vieweg alter five yea"s This review, wrbile not involving the full
proceaures of a PElUUl renewal, marl D€ Iliom"rih a»d bused in
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part on inspections of the facility. The required review of a land
disposal facility permit every five years is intended to assure that
no facility is allowed to operate in a manner which docs not meet
the standards of EPA 3 (or the State"s) most current applicable reg—
ulations, which is not consistent with improvements made :n haz—
ardous waste control and management approaches for such fecili—
ties made since issuance of the permit, or which does nut adequate—
ly protect human health and the environment. In conducting such
reviews and in deciding whether or not to modify the permit, the
Agency (or tiie State) shall consider any changes that may have oc—
curred in operation of the faility” since the permit was issued,
standards and requirements of current regulations under sections
3004 and 3005, advances in hazardous waste control practices and
technology since permit issuance, and other information concern—
ing the impact of the facility on human health and the environ—
ment. The Agency (or the State) shall modify the permit ifexami—
nation of any of these factors indicates that such action isappropri—
ate. Where the Agency (or the State) determines that a permit
modification is required, tiie Agency (or the State) si all follow its
current procedures for such modifications. Nothing in the law or
this amendment precludes the Administrator from modifying any
permit at any time during its term.

This provision also gives the Administrator, or the State if it has
been authorized to issue permits, the authority to add permit terms
and conditions beyond those mandated in regulations, if, in the
jJudgment of the Administrator (or the Stale, if the State is issuing
tho permit), such terms and conditions are necessary to protect
human health and the environment. This amendmo it gives the
Agency the authority to address special cases and unique circum—
stances. The provision is designed to deal with factors or situations
different from those addressed in the regulations. It can also be
used to address areas already covered by the regulations in order
to incorporate now or better technologies or other new require—
ments in permits, where EI1 2 intends to add such tchiioloirios or
requirements to the regulations but has not yet issued a linnl regu—
latory amendment. The permitting authority is not required to

impo_st% every condition suggested by commentators on proposed
permits.

CONTINUING HKI.KASKS AT | UUMITTKH I-AC'LLITII'.S

Tbs reported hill adds lo section 3001 of the Act a new subsection
intended to assure that appropriate corrective action IS taken lo
protect, human health and the environment from any pest, piesenl
or future release oT hazardous waste from a permilteil hazardous
waste fecility

New subsection MO-Ilg) requires that corrective action he taken
in response to all releases of li.i/hrdeus waste tor censlilnonls ol
hazardous waste) from any solid waste management “toil at a treat—
ment, storage, oi disposal facility seeking a permit, re?ardless of
when the waste was placed in the unit or when the lelcase oc—
curred. This requirement is effeclive immedialeh upon _lie emu |
incut of the hill; the Administrator is di‘ei b-d to |"iotmn]o;ife new
standards implementing the iegid» m>>d be* ke | > @ "I



befoie tho promulgation of regulations establishing those standards
must require compliance with the statutory mandate for corrective
action.

Corrective action is roquin lwhether or not the unit at which a
release occurred is still in operation. The owner or operator of a
hazardous waste management facility will not be allowed to escape
the responsibility to take corrective action by closing a unit at
which a release has occurred and limiting the permit application
for the facility to other units at the site.

The requirement for corrective action is a continuing one, apply—
ing not just to releases that have occurred prior to permit issuance,
but also to any releases that occur after permit issuance.

To assure corrective action is taken in response to releases of
hazardous wastes or constituents from an inactive unit at a fecility
seeking or having received a permit, the Administrator will need to
revise groundwater monitoring requirements to detect possible re—
leases from all inactive units from which a release could occur at a
fecility. It will be necessary to determine background groundwater
quality at a point unaffecled by any waste management activities
at_the facility. i . . i

The requirement for corrective action applies nol just to releases
of hazardous wastes, but also to releases of hazardous constituents,
including hazardous constituents from solid waste and hazardous
constituents that are reaction by-products.

The corrective action must be completed as expeditiously as prac—
ticable, including, whenever practicable, prior to issuance of the
permit. Completion of the corrective action is the best guarantee
that human health and the environment will he fully protected.
However, if the corrective action cannot be completed prior to issu—
ance of the permit, the Administrator may issue the permit so long
as the permit contains schedules of compliance for completion of
the corrective action os expeditiously as practicable and the permit
applicant has satisfactorily demonstrated both a financial ability
and a commitment to complete the corrective action.

MSTiNcs/m?MSTir-1j r.iomncATioNs

Section ."100L of the Solid Wast" Disposal Act requires the Envi—
ronmental Frolection Agency lo fistand identify wastes that are lo
be managed in accordance with the hazardous waste provisions of
the Act. Until a waste is so listed or identified, it is nol subject to
regulation as a hazardous waste under the Act, regardless of how
harmful Tt may actually be. Once a waste has been listed as haz—
ardous, a company may petition the Administrator to exempt from
regulation ("delist™) a specific vnsle from a particular facility be—
cause that waste is significantly different from the listed or identi—
fied waste and is not hazardous.

The listing, identification and iepilation of Inznideus wastes has
not proceeded as rapidly as tho law contompinled. At the same
time, exemptions from regulation lime hem granted for particular
wastes without assurance that they =»*nol constitule hazards. To
clarify the intent of section XlIbt in current law, this hill incliuks
prov 3bns lo proscribe cn gvenl  detail the roapoiisibililms of elie
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Agency with respect to listing and identifying hazardous wastes
nnd granting exemptions from regulations.

The hill adds a new paragraph (4 to section 3001(h) to correct
several deficiencies in the exemption, or delisting, process. In judg—
ing whether to delist a waste, the Agency 3 practice has been to
consider only the constituents given as the original justification for
the Agency $ decision to list a waste. In many, ifnot all instances,
the hazardous constitutents enumerated by EPA as a basis Tor list—
ing specific wastes do not exhaust the universe of constituents
which would justify such a listing. Thus, the petitioning company $
waste could be nonhazardous with respect to a constituent used as
a basis for listing and be exempted from regulation under recent
EPA practices, but still constitute a hazard with respect to con—
stituents not evaluated.

llefore making a decision to delist waste from a particular fecili—
ty, the Administrator is required by the bill to consider criteria,
constituents and other factors which, in addition to those used as
the original basis for listing, he has reason to believe could cause
the waste to be listed as hazardous. If the Administrator denies the
petition Tor exemption on the basis of additional constituents, he is
required toamend the basis for the listing of such waste to indicate
the additional constituents.

In the recent past the Agency has granted so-called "temporary"
delistings without notice or opportunity for public comment and
with no deadline for a final decision. The bill requires that every
decision on a petition to exempt a waste- whether classified as
temporary or final- must be preceded by notice and opportunity
for public comment.

Temporary delisting decisions made helore enactment of these
amendments will cease to be in effect 12 months after they were
made or six months after enactment, whichever is later, unless,
within that period, a final decision to grant the delisting petition
has been made after notice and opportunity for public comment. In
making final determinations on these petitions, the Administrator
must comply with the provision of the bill that, requires him to con—
sider all potentially hazardous constituents.

The Agency currently adheres to no standard as to what consti—
tutes adequate information upon which to base a delist ini; decision.
In particular, the Agency has no standardized procedure lo assuie
that waste samples, which are taken by Hie petitioner and from
which data are derived, are representative of the waste stream for
which an exemption issought. In order to provide a sound inlmmo —
tion base and one thnt is consistent for different petitioners, the
bi"l directs the Agency to develop guidelines for the collection and
submission of delisting information nnd requires that the informa—
tion he certified by a responsible official of the petitioning compa—

The hill adds a new paragraph (ol to sedion MIQJijii which speci—
fies ways by which the Administrator isto improve Hv pieces-; I'm
identii%,/ing and listing hazardous wastes.

New paragraph (fijld) directs the Administrator lo idi."ifv
within six mouths of enactment those wastes for which a dec i-im
whether to list as a hazardous waste will he mad*1within lone p n-

of two and five years. I is eexpe,-<l that the -rhr-loi— - ill Po
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an ap"bitioun one. While the wastes should include (hose currently
being studied by the Agency, this provision is intended to acceler-
ate Agency action and commitment of resources beyond tiie inad-
equate level of Ih— pas! several years. The Agency should also indi-
cate those vast"s and waste characteristics which may be hazard-
ous but will not be listed, identified or studied within ihe next fivwe
years. Additionally, the Agency should identify any iIndustries it in-
tends to study end provide a general schedule for completing these
studies.

New paragraph (B)JB) directs the Administrator t promulgate, in
accordance witlrsection duUlibnl), regulations iistmg as hazardous
those wastes conTatning cHlonhnitcd dioxins and iTibsc containing
dibenzefurans. lhe Agency proposed list-ng such wastes in April
1D83; linyl action 011 this proposal, after review of public comment,
is contemplated by this section. The bill requires the Agency to
issue a regulation listing these wastes within six months. In light
of tho potency of these toxicants, the Agency should assure that
these wastes are not excluded from regulation under the exemption
provisions for small quantilx generators or that for recycled haz-
ardous wastes.

The Agency is also encouraged lo list, where appropriate, addi-
tional wastes Containing halugena®od rlioxms and dihenzofurans,
again based on llie listing Clitirlft stT foilli it section “'(MHMiIM),
and to do so within two years of enactment.

Under the Agencv’s present regulations a warie must exhibit at
least one of several specified characteristics or he listed by name
before it may he regulated as a hazardous waste. The characteris-
tic? of hazardous wastes currently specified in regulations— ignita-
bilily, corrosivity, reactivity, or extraction procedure toxicity— are
not comprehensive.

One serious deficiency is the lack of any characteristic which
identifies wastes that pose a problem duejgjoxjcorganic consfjtu-
0111S. Among the toxic compounds that have been louiid to cause
serious damage lo human health and tho environment are hnlogc-
natcd solvents, pesticides, and vinyl chloride. All of these are or-
ganic compounds, and none of the existing chaiaclcrislics would
necessarily identify as hazardous those v.rsl>¥s which contain sig-
nificant concentrations of these materials.

In order to improve the regulation of hazardous wastes, especial-
ly those containing hazardous organic conslilnlents, the hill adds a
new paragraph (©I() to section 30Ul(b) directing Ihe AcliuiiusLrahir
tojiminu igntc.regulations .identifying add itmu al clinracl rrisl ics™ of
liaza);dbiift\nste. Tiiere will he some technical problems involved
in establishing regulatory thresholds for -he broad group of toxic
organic substances. However, lhe deficiencies in current regulatory
coverage ere severe enough lo require* action by the Agency. Where
technical questions cannot yet he definitively answered, ISFA
should not delay but should make reasonable assumptions based on
the need to protect human health and du* environment. The
Agency should give priority lo expanding the identified hazardous
\vaste_c|ifimcImSFiiNJbV bring under control those wastes which
pose a carcinogenic, ieraiogenic, Hilllagonicf rajHi-diidivo or nemo-
toxic hazard. New subparagraph 1D also regquirel; the Administra-
tor not Inter (hail two years alter enactment, either lo promulgate
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regulations listing each of the wastes identified under paragraph

@)@ as candidates for listing decisions within two years or to pub-

lish a statement as to why a particular waste so identified does not

warrant listing as a hazardous waste.

A new paragraph G)() is added t require the Administrator to
deteminc in which situations use of the extraction procedure toxic-
ity characteristic may be in sufficient t protect human health and
the environment. The extraction procedure, which simulates the
mobility of certain toxicants in a municipal landfill disposal situa-
tion, does not, In many cases in which it isused, represent a likely
mismanagement situation, or may represent only one of several
reasonable mismanagement scenarios. For example, the test does
not address potential air emissions or surface water contamination
from runoff. Il addition, certain wastes which are inherently of
moderate lo high alkalinity, or which are placed in highly alkaline
sites, may exhibit higher levels of leaching than the extraclion pro-
cedure indicates.

In some instances involving wastes containing metals, the
Agency has relied solely (l1 the extraction procedure lo evaluate
delisting petitions. Because of the Agencys reliance on the proce-
dure and s clear limitations, the bill directs tho Agency, to deter-
mine, within six mouths, the appropriateness of continuing lo use
its current extraction procedure lo evaluate delisting petitions.
Short and long-term measures in li-u of or in addition In the exist-
ing procedure are needed. Possible corrective 1l ensures include re-
vision of or supplements to the existing extraclion procedure lo
represent more adequately the mobility ol toxicants under a wider
variety of specific conditions. Methods to estimate potential air and
surface water contamination resulting from reasonable mismanage-
ment scenarios may also he required. Furthermore, a pre-lest may
lie appropriate to determine the specific leaching procedure to he
folloned, eg., acid or alkaline. Finally, the extraction procedure is
not very effective for evaluating the mobility ol organic toxicants.

The Agency should continue its policy of not using Ibis lest proce-
dure in evaluating the leaching potential or organic contaminants.
Bather, until lhe Agency develops, after notice and comment, a
procedure for measuring the leaching potential of organic toxi-
cants, any decision lo delist wastes containing these toxicants
sho ild he based on their concentration in the wa de.

The bill also requires that, within two years, HPA revi O its ex
traction procedure toxicity characteristic where necessary in order
that it relied more accurately the concentrations of toxic metals
that will leach from wastes subject to more nggie-sive leaching
media than those used L the present test.

Pending development of new tests lo determine the leaching po-
tential of wastes, the Agency should, Ibr waste identification pur-
poses, continue to employ lhe extraction procedures emiriilly used

The bill also adds a new paragraph Mil to section 3"iPlibi to clari-
fy the Agency"s authority and specifically direct it to identify
wastes which are hazardous solely because they contain constitu-
ents at levels iIn excess of those which adversely ailed human
health and lhe environment. Health data on rub-d moos that are
carcinogenic, mutagenic, or po e other h ranieate ton-lanlb up
da"eil and improved and » il «elPeet= i> > le> -1« _mde



future. It is necessary, however, to begin immediately to regulate
on the basis of the best available information. As additional data is
developed, by EFA and others, the Agency should use this informa—
tion to revise its regulations, lowering concentrations where neces—
sary and adding new toxicants to the characteristic.

HUUNINC. AND RI-F.NDINO OF HAZAKPOUS WASTE

This provision corrects a major deficiency in the present subtitle
C regulations. The Environmental Protection Agency has adopted
regulations that govern the burning of hazardous wastes in inciner—
ators. These regulations, however, exempt facilities that burn haz—
ardous wastes for the primary purpose of recovering usable energy.
It has been estimated that some 10 to 20 million tons of the hazard—
ous waste generated annually in this country are Eeinejiurned as
lLel, a practice that isnow exempt from subtitle U regulation!

TFicTcporte3 filll amends various parls of subti[le~CTo d frect the
Agency to develop and implement a regulatory program that estab—
lishes requirements, as may be necessary to protect human health
and the environment, for tho burning and blending of hazardous
wastes for energy recovery. The provisions of this bill reaffirm the
Agency 3 full authority to regulate all hazardous wastes that are”
blended or burned for energy recovery- including hazardous
wastes mixed with used oil- and to regulate the owners and opera—
tors of the blending, distributing, and burning fecilities. This au—
thority over these facilities should be exercised in an expeditious
manner .

Under some circumstances, it may he difficult to determine ifa
waste-derived fuel should he classified as a used oi! fuel or a haz—
ardous wnrto fuel, for example, used oil contains contaminants,
such as lend, that may be present either through use of the oil or
through deliberate adulteration. Moth hazardous waste fuel and
contaminated used oil fuel should be regulated in accordance with
these new provisions, as necessary, to protect human health and
the environment. The Agency, however, has some discretion as to
how to classify these types of fuel mixtures.

Notification

The hill adds a new sentence of section ."1010 that requires the
filing of a notice by anyone who E producing a hazardous waste-
derived fuel, burning n hazardous fuel for energy recovery (other
than in a s figlo or two-family residence 7 or distributing and mar —
keting a fuel pioducod from a hazardous waste. “Hazardous waste-
derived fuel”’means fuel derived from hazardous v.a: 1o, used oil, or
from a mixture of either hazardous waste or used ail and other ma —
terials. The notification requirement, goes into el led twelve months
after the date of enactment of this legislation The notice, to ho
filed with the Administrator and lhe S*ntc (when? there isan .au—
thorized State hazardous waste program®, mrd i; "hale o statement
i doming the location and gen ml & crip ion of the fxility in—
volved, the identified or listed wa- n involved, a o--eription ol the
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the provision are required to file a notification, unless the Adminis—
trator by regulation determines that such notification is not neces—
sary to obtain sufficient information with respect to current prac—
tices of facilities using hazardous wastes for energy recovery.

The notification requirement applies to hazardous waste-derived
fiels, fuels blended with hazardous wastes, and hazardous wastes
burned without being blended as fiuels. The term “hazardous
wastes', as used in this provision, includes not only wastes identi—
fied or listed as hazardous under EPA § regulations, hut also in—
cludes any commercial chemical product (and related materials)
listed pursuant to 40 CFR 2(51.33, which is not used for its original —
ly intended purpose but instead is burned or processed as fiel.
(Under current EPA regulations, burning as fuel is not deemed to
he a form of discard; hence listed commercial chemical products,
unlike spent materials or by-products or sludges, are not doomed to
he "wastes" when burned as flel. They nre onlv "wastes™ when ac—
tually discarded or intended for discard. This amendment changes
that interpretation.)

Hazardous waste or used oil generators, who do not deal directly
with the persons who ultimately burn the waste (or used ail) as a
fuel or offer the material for sale or use as a fuel nnd who do not
burn these materials themselves, are not covered by this provision.
Such generators neither market nor distribute a hazardous waste-
derived fiel, and, therefore, they do not know nnd do not control
the ultimate disposition of their waste.

All notifications filed under this provision will go both to EPA
and to States with authorized hazardous waste programs rather
than to one or the other, as with other notifications.

The notification is a prerequisite for interim status (see section
A00(©OQ) if the Administrator later determines Hint these persons
should he regulated as hazardous waste management fecilities.
This should create a strong incentive for persons subject to the no—
tification requirement to comply.

The amendment also provides that activities involving special
classes of waste material listed in section 3QI()I3)(A), which are
not now subject to regulation os hazardous wastes, are not subject
to tho notification requirements. For example, the high volume
wastes generated from the combustion of coal or other fossil flel,
typical of the utility industry, are not covered. However, utilities
that burn hazardous wastes such as spent solvents, spent acids, or
coriosivc boiler cleaning wastes in their boilers are .subject to the
notification requirement, and could be subject to lhe technical
standards as vell.

Standards, labeling, rccnrdhccpiniand tronsjmrintinn

The reported hill amends section 3001 by adding three new sub—
sections—- (), (&, and (f), to require standard setting, labeling and
recordkeeping roijiiiroinonts, respectively. Section )3 s also
g@gﬂr&%ﬁgé by adding a new subsection requiring transportation

Standards

Under new subsection HOOliht, lhe Administrator isdindid to
promulgate regulations as may )» pec* *ean t0 pm1* s Inmnn



health and tlu* environment, setting forth standards governing haz—
ardous waste derived fuel production, burning, dHribulion and
marketing. Such regulations shall he promulgated no later than
two yeais after tlio date of enactment of this legislation. These reg—
ulations shall apply to anyone required to submit a section 3010 no—
tification in accordance with the provisions added by (his hill, the
owners and operators of any fecility that produces, blends or burns
hazardous wastes as fuel or anyone who markets or distributes haz—
ardous waste derived fuels. (Used oil, whether or not a hazardous
waste, mixed with other hazardous wastes, can be regulated under
these provisions, although the Agency has some discretion as to
how to regulate diHicult-toclassil®y contaminated used oil mix—
tures.) These regulations shall apply whether or not such persons
arc subsequently relieved by regulation of the requirement lo (liea
section 3010 notification.

Standards established by these regulations may include the re—
quirements listed in paragraphs () through (7) of subsection (@) of
section 3001, as appropriate. "lhe Agency may make different
standards effective at different tim<s within the two-year deadline.
The technical standards applicable to facilities, or clasp s of facili—
ties, burning hazardous wastes os fuel may vary based upon var—
ious factors, including but not limited to destruction efficiency of
the burning unit and waste content of the fuel to be burned. The
Administrator may find it ncccnsnn® to regulate the burning of cer—
tain wastes to protect human henilli and the environment., while
not regulating others. However, the Administrator, in centrolling
the burning of hazardous wastes and the emissions from fecilities
that burn such wastes, may not moke distinctions so! dy on the
basis of whether the facility ison the site of th> generalor or isan
off=sile facility. L

The Administrator must make regulatory determinations for
each type of combustion unit burning hazardous waste derived fuel
for energy recovery "eg., boilers, cement kilns nnd ollu Zindustrial
furnaces) under the some ultimate standard that applies lo other
hazardous waste management fecilities- megulations as may be
necessary lo protect human health and the environment. Some or
nil of these units may be therefore regulated under the fame sub—
stantive requirements that apply to presently regulated treatment
fecilities. When a combustion unit, such as a cement kiln, operates

like an incinerator (especially in terms of the type and volume of
hazardous waste being burned), tho Agency must apply lhe same
substantive requirements that are applied to icgnlatcd inciner—

ators.

The standards to be established under the authority of new" sub—
section 30(M(h) do not apply to the special clnssos of waste material
for which subtitle O regulation is suspended under section

LD

W subSection (h) of sc.lion 300-1 provides for two exceptions to

the technical standards, leh. Ini® and recordkeeping require—

ments—oue involving petioleum relining wash®"s containing oail
Which are converted to petroleum coke and lhe other involving do
minimis quantities ol ,r'ilaz idouu v aries burned as fuel,

Hew section 300 IMri .]'[Ail

Hew sectio exempts petroleum relinery wastes con—
taining oil winch al onvurtcd into pHmlooni ool tat the sum" fa—

cility where they are generated, unless the resulting coke product
itselfwould be identifiable as a hazardous waste on the basis of one
or more of the characteristics promulgated under section 3001.

This provision exempts petroleum coke, a commercial industrial
fuel product, from regulation as a hazardous waste fuel even where
hazardous wastes from petroleum refining are used in the produc—
tion of the coke. It is normal practice in a refinery to recycle oily
waste, such as wastewater treatment sludge, by introducing the
material into the coking process. In this way, the carbon value of
these wastes is utilized, and the waste need not be disposed of. This
exemption applies only to oily refining wastes; the exemption does
not apply, for example, to a waste generated by the production of
petrochemicals such as pesticides or solvents, regardless of whether
these wastes might happen to be generated at a facility which is
also a petroleum refinery. Also, wastes such as out dated pesticides
or spent solvents generated at a refinery site are not covered by
the exemption. These wastes are not unique to refineries and
should he regulated if necessary under this Act when used as fiel,
regardless of their point of generation.

This provision exempts the actual petroleum coke product from
regulation as hazardous waste fuel. Hazardous wastes used in
making coke lire exempted only when they are actually converted
into coke, not when managed in ather ways (such as by disposal, or
recycling by being placed on the land). In addition, the exemption
for hazardous waste to he converted to coke- begins with actual in—
troduction to the conversion process, for example, hazardous
sludges being stored in a surface impoundment pose the same risk
whether they are to he recycled or disposed of, ami tlu;s should he
regulated accordingly. The exemption applies only to the full cuke
product, not. any waste that may someling* he usxl in cuke pioclnc-
tion, and only to petroleum coke that is actually used as a final
product. Certain commercial specifications are routinely used by
producing industries to control the quality of coke products. Ifa re—
finery produces coke that does not meet these standards, nnd there—
fore must be disposed of on the land or by burning in on inciner—
ator, this disposal remains subject to all subtitle (. “rules.

Under the second exemption in new subsection DDt the Ad —
ministrator may exempt from regulation fecilities hunung de mini—
mis quantities of hazardous wastes as fuel provided the wn-re is
generated and burned on-site (i€., at the same fecilityor a. fecili—
ty in close geographic proximity and under common ownership and
control), the waste is burned to recover useful energy, and the
waste is burned iIn n manner sufficient to prob®d human hcillh
nnd the environment, based on the type of wnrle being burned and
the combustion unit used for burning. This provision applies to
harimloiis wastes being burned directly, or burned alter mixing

with other materials (such as used ail). Subject to these generation
conditions, Ifthe Administrator decides to exempt from regulation
facilities burning Je minimis quantities of haeuilorn wastes, the
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wastes burned, if the burning of hazardous wastes in such fecilities as may be necessary to protect human health nnd the environment.
is not protective of human health and tiie environment. The exemption does not apply to other wastes generated at a refin—
. ery such as spent solvents or discarded pesticides Finally, these
Labeling wastes must be introduced into the refining process at a point prior
Under new subsection 30f(i), any person who owns or operates a to where contaminants are removed. (This standard isdrawn from
facility that produces a hazardous waste-derived fuel or any person the definition of "re-refined oil" contained in section 1004 () of
who distributes or markets a fuel produced from a hazardous waste the Act.
must include on the invoice or bill of sale accompanying such fuels R dkeeni
a warning label indicating that the fuel contains hazardous wastes ecorakeeping
and listing the wastes contained in the fiel. The labeling require— This provision directs the Administrator lo promulgate regula—
ment goes into effect ninety days after the enactment of this legis— tions, within twelve months after this legislation is enacted, requir—
lation and remains in effect until such time as the Administrator ing those who produce, burn, distribute or market hazardous waste-
promulgates standards under section 11001(h) that specifically su— derived fuel to keep appropriate records of their activities, as may
percede this subsection. lie necessary to protect human health and the environment. Such
The labeling requirement addresses the concern that people are records will be needed if the other provision of these amendments
unknowingly burning fuels blended with hazardous wastes in un— are to be enforceable.
controlled circumstances, resulting in health and environmental
risks. Transporters also may be unaware that, they are carrying Standards for transporters
hazardous waste-derived flel. The interim labeling requirement T he bill amends section 3003 hv adding a new subsection () that
would have the elfect of warning the user (and transporter or other requires the Administrator, no Inter than two years after enact—
intermediary) that the fuel contains hazardous wastes nnd identify— ment of this legislation, to promulgate regulations, as may bo nec—
ma; those wastes. . i L essary to protect human health and the environment, to regulate
_ The requirement to list the wastes in the fuel can he satisfied by transporters of hazardous waste-derived fiels. In developing these
identifying wastes by generic classes (for instance, “Chlorinated sol — standards, the Agency may require transporters to meet the re—
vents™) rather than by the precise chemical name (“spent triclilor- quirements contained in paragraphs () through ft) of subsection (a)
oethyleue™} This provision need no longer apply, at the Adminis— of section 3003, but may vary these requirements, or adopt differ—
trator s discretion, once the Agency promulgates substantive stand— ent ones, as may be necessary to protect human health and the en—
ards for hazardous waste fuels. vironment.
Although this provision is self-implementing (regulations are not
needed to effectuate lhe requirement), the requirement is tied to MANDATORY INSri’CTII <NS

the notification provisions of this hill. Thus, if tho Agency acts to

limit the class of blenders and distributors required to notify, these Regulatory inspections of treatment, storage and disposal fecili—

persons may not have to p Dpare warning labels if the Agency de— ties are a necessary element of an effective hazardous waste con—
termines such labels would not be needed to protect human health trol program. Officers, employees and representatives of the Stales
and the environment nnd to carry out- the intent of “his provision and EPA are authorized by section 300" (a) of the Act to enter and
in requiring a label. inspect any facility where hazardous vasto is being handled. How —
Tho provision applies not only in those Slabs v here EPA isop— ever, too few inspections me being cor,ducted to effectively monitor
erating a hazardous waste urogram, but in Stales with authorized compliance with the Act and applicable regulations at treatment,
programs as well. This will assure that users anti transporters of storage and disposal fecilities, and the Act does not currently re
hazardous waste derived fuels in authorized States will not have quiie regular inspections. In addition, the nature of "lie qualifica—
wait until their States adept labeling legislation or regulations- a tions of Inspectors and the scope of tlie inspections varj widely, de—
process that could take several years—Tofoi- they receive the pending to an extent on the State where they me conducted.
warnings required by this section. The reported bill adds a new subsection th) to section 3007, re—
The Tabeling requirement provision contains a limited and condi— quiring inspections at least every two years at all treatment, slor-
tional exemption for coilniu fuels produced from petroleum relin- age, and disposal fecilities. The purpose of this amendment s lo in—
ing waste containing oil or liont used oil insulting from normal pe— crease the numbers of inspections and improve the quality of lhe
troleum refining production and transportation practices. Refiner— inspections. A mandatory procram assuring frequent, periodic and
ies often take oily refining vast s and .alining transportation uniformly high quality inspection is neces. a>y to pasur™ the public
wastes and reintrodue these <vesl.es into ih «refining process where that hazardous waste fecilities «ire operaluig s.ilHy and Hint health
the oil component is incorporat™d into a pinduet a<d contaminants and (lieenvironment are being profieted. The amendin® nl requires
are removed. Henneries should not nul-mitic.nlfi have to place n that every facility that Irents, si . nr disposes of hazardous waste
warning label _ a these fiels. =whether or not a permit has already hr <n issued by IT"A or an an-
The exemption from Ihe laholiri; requirement is narrow. The thoii/ed .Slate! be thoroughly inspected t» a tegular herds and no

Agency rpny S*itl cqtli®dl \ rs*e=if1™ " "-inf! "al*d foe these fuels less |requenlly Iban once é\cry tv.-y>m s llie .VImini-" io"-" m"e |
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promulgate regulations governing the frequency and manner of in—
spection.” and may distinguish among clas'os and catej ories of
fecilities, coirmar. nirate "Mlli the rirU posed by eacb class or cnle-

ory.
| I%is provision authorizes the Administrator to inquire tiat all
inspections be conducted by an inspector certified as competent end
qualified by tbe Administrator. Unless the Administrator deter—
mines that.tbe problems of unqualified inspectors and inspections
of uneven quality being conducted throughout the United Stales
can be remedied more effectively by other means at his disposal he
should establish such a certification program.

EPA*"s current goal of inspecting land disposal fecilities and in—
cinerates once a year, storage fecilities once every loin-years, and
remaining generators and transporters once every ten years is in—
adequate. The proper minimum frequency is to he decided alter a
rulemaking process which should begin as soon as possible. JFaddi—
tional resources are required to perfoim the requisite number of in—
spections, EPA should infmm the Committee ."bout such resomce
needs. EPA is not to assume that existing resources cannot I in—
creased for the purposes of conducting tiis rulemaking, hut rather
should«*"etermine what is neeossmy to protect human health and
(lie environment. ) )

The Administrator must also piopare a report cn (be potential
for using non-government inspectors to supplement Ibe inspections
being conducted by officers, employees or representatives of EPA
and authorized Stales, and submit ibis icport to Congress within @
months after enactment, of this amendment. Tho report, is t be
propmed in cooperation with Slates, insurance companies ottering
envitonmenlal impairment liability insurance, independent compa—
nies providing inspection services, and oilier groups that tho Ad —
ministrator determines are appropriate.

The report is to examine the validity of on id a presented d"liing
hearings: utilizing nongovernment inspectors to supplement lhe
enforcement work of EPA and the Stales. EPA should examine the
pros and cons of tins idea, including, but not limited lo, the role of
sucli inspectors in enforcement procedures, whether the go\em—
inent or tho owner/operator should choose who will inspect a [far—
ticular fecility, whether Ihe use of non governmental inspectors
will piosent potential conf licl.-of-inloresl problems, and whether
other mechanisms can better provide add stional inspection capabili—
ty, such as n fee system to fund PA and Stale enforcement activi—
ties. Other areas of interest involve questions of confidentiality and
the latitude which non-govcnmcntal! inspectors would have t©
withhold the results of their inspections from the public and lhe

Agency.

g'ihe.y report is to contain such ban"ground information as well as
recommendations on provisions and requitements for a program of
private inspections, including snlVgnnids nec™Bsar,v t protect
against conflicts of int "rerl or the abi» -uan<¢ <fsuch conflicts and
appropriate provision s In the os"; blishinen" of an inspector ceilifi-
cation program sirh rs neccsrary training and examinations. Tho
report should also discurs Hlv c-i ldiboient o! a schedule of fes
which would be charged far examinialian and reilifirafion of in-
specters Ilia! would nt.T.v tho pi e <*gnldci* ill.
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The study the Administrator performs should he focused on the
issue at hand: how to procure uniform, high quality inspections of
treatment, storage and disposal fecilities at little or no cost to State
and Federal governments. The product of the Administrator$
study should be a complete report, evaluating alternative solutions
1o the problem and containing recommendations as lo the most ap—
propriate solution. It should contain detailed recommendations for
legislation or regulations necessary to implement the recommended
alternative.

FEDERAL FACILITIES

This section of the hill contains provisions dealing wifh Federal
facilities and Federal inspection of State and local fecilities. Exist—
ing information on facilities owned or operated by agencies or de—
partments of tin Federal government and by State and local gov—
ernment”: indicates that there are large numbers of such facilities
at which hazardous waste are treated, stored or disposed.

The bill requires the Administrator of the Environmental Protec—
tion Agency to inspect every facility at which hazardous wastes are
treated, stored or disposed and which are owned or operated by nil
agency or department of the Federal government. The Administra—
tor is required to conduct this inspection at least once every two
years. While State officials in States with authorized hazardous
waste programs are authorized by the bill to conduct such inspec—
tions, the Administrator $ duly to conduct the inspection is manda—
tory. The Administrator may not delegate his responsibility outside
the Environmental Protection Agency. The Administrator must in—
spect the Federal facilities and determine their compliance with
tiie requirements of this subtitle and regulations promulgated
thereunder.

The hill also requires the Administrator to inspect every treat—
ment., storage and disposal facility which isopcrat'd by a State or
local government nnd which is required by section illitda of Ihe Act
to have a permit.

It isextremely important that the Administrator, as lhe Federal
official designated to implement the hazardous waste laws of this
Nation, assure that tho facilities owned and operated by agencies
«and departments of the Federal government are in compliance
with those laws. Section HtHM of the Solid Waste Disposal Act speci-
daily provides that all branches of the Federal government owning
or operating a solid waste management facility are subject to and
must comply with Federal, State, and local hazardous waste laws
including permitting and inspection requirements. This ii"v inqgrec-
tion requirement will assure that the Administrator compiles com—
pliance data on all Federal fecilities, thereby enabling the Agency,
Stales and private citizens to assess (lie performance of tbe Federal
qgm\llsernment in meeting its obligation under @ hazardous waste

It isalso important that there be a thorough an lobjective evalu—
ation of conditions at State and locally operated hazardous waste
mites. The hill requires EPA. as the r**do*;il neeu y v.jtr nv>porwi-

RillLV Ire* overs* “inl* bemeel fbvi.l **ex'e ' | 'U¥], (% e, ti'* F|um o *
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inspection and evaluation, and to make the results of its inspec—
tions available to the public. ] i

This section of the bill also amends the Solid Waste Disposal Act
by adding a new section 3015. This new section provides that all
agencies of the Federal government undertake a continuing pro—

gram to compile, publish and submit to the Administrator of the
Environmental Protection Agency, nnd to authorized States, an in—
ventory describing all sites owned or operated by such agencies
where hazardous wastes have at any time been trepted, stored or
disposed. The inventory is to include sites where hazardous wastes
were treated, stored or disposed at time other than when said agen—
cies owned or operated the sites. It would be helpful if the inven—
tory could include information on sites previously but no longer
owned or operated bv a Federal agency, such as reported under sec—
tion 103(c) of CERCLA. _ ) i

Some of the information required by the inventory may current—
ly be available to the Administrator pursuant to the notification re—
quirements in section 3010 of the Act or section 103(c) of the Com —
prehensive Environmental Response, Compensation, nnd Liability
Act of 1980 (CERCLA). While these notification requirements ap—
plied to active (section 3010) as well as inactive (section K T)) sitos,
these notifications have been considered to be one-time require—
ments. The section ."1015 inventory establishes an ongoing requiifo—
ment to compile and continuously update the inventory.

Since the time tho original notifications under section 103(C)
were prepared, several agencies have established programs to de—
termine further the existence and nature of hazardous waste sites
on Federal lands. The Environmental Protection / Avecy also has
begun an initiative to inspect facilities to evaluate ldentified sites
and determine ifadditional unrcported sites may exist. The section
3015 inventory will provide a statutory framework for these efforts
assuring that as more detailed investigations reveal additional sites
or information on previously identified sites, this information is
routinely added to agency inventories which are forwarded to the
Administrator. ) ) ) o

The duty to compile and submit the inventory to the Administia-
tor isa mandatory, nondiscretionary duty. Should nil agency fail to
carry out the inventory requirements, section 3015 requires tirr Ad —
ministrator to compile the inventory. The Administrator®s duty is
also nondiscretionnry. Either a noncomplying agency of the Admin—
istrator, ifhe fails to act, are subject to tir* citizen suit, nnd penalty
provisions of section 71)Q2. To assure that there is no confusion as
to this, the amendments to section 7003 continue to use the current
statutory language to specifically authorize a suite against "any
person, including the United Slates . . .”?

Those new inspection and inventory requirements also will pro—
vide documentation as to the condition or existence of hazardous
waste sites on Federal lands. Such documental ion, wli.ch there is
reason to believe Inis not been adequately developed in the past,
will be extremely useful in delcuiiniog the need for response

action under CERCLA 3 i ) i
Tho Comprehensive Emoigency Response, Cnmpinsntion and Li—

ability Act established a rogram for re. ponding to ioleiu.es el haz—

ardous substances on Ivdc." non federal loud*:. Section I0Tig)
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of CERCLA makes clear that the provisions of the law apply to all
branches of the Federal government. However, the President, in
Executive Order 1231(1, delegatd to various Federal agencies the
authority to assess whether a release has occurred on their lands
and what actions, ifany, are necessary to respond to such releases.
This delegation of authority has resulted in the disturbing situa—
tion in which the potentially liable agency isalso the agency juding
Ihe existence and extent of its ligbility. The inspection and inven—
tory requirements of this bill will serve the function of "shining a
light>” on these sites and providing the Administrator and the
public with essential information to assess the need for CERCLA
response at Federal fecilities and tire extent of Federal agency lia—
bility at such sites.

Except where the government is expressly singled out for prefer—
ential treatment, it is to abide by the requirements of this law as
would any private citizen.

FEDERAL. ENFORCEMENT

The reported bill amends section 3008 in several ways to improve
hazardous waste enforcement. The amendment to section 3008(d)(1)
clarifies the criminal liability of parsons, including generators of
hazardous waste, who knowingly cause hazardous waste to be
transported to an unpermitted facility. Because the generator is in
the best position to know the nature of bis waste material, the reg—
ulatory scheme established by subtitle C places a duty on the gen—
erator in the first instance to make appropriate arrangements to
transport and dispose of his waste properly. The Federal govern—
ment § ability to obtain criminal penalties against generators and
othei persons who knowingly cause the transportation of hazard—
guEe%%ste 1o an unpermitted fecility is essential t the regulatory

The amendments to section 3008<d"(2) add violations of interim
status standards to those violations of subtitle C for which criminal
penalties are available. A large number of hazardous waste man —
agement facilities currently are operating under interim status
standards, rather than final permits. Knowing violations of interim
status standards can present significant human haul"ll and envi—
ronmental problems. In the most serious situations, the govern—
ment § ability to obtain criminal penalties for such viola“ions will
he a necessary enforcement tool.

Although States are not required to have unalorurs lo tin* Fider*
al interim status standards (i.e., they may requiie that all facilit'es
obtain permits before construction or operation>, wlicv Stubs do
have such standards, violation of those standards -mill also be sub-
J" a lo this section.

Section 3008td)i3) provides criminal pcal"ies for "he submitlol of
false information in documents required to he fibd under "he A»f.
However, the statute presently doe- not specifically addiess- malari—
al omissions or the failure to lie rrguiietl reports. Three ai”iem
may have significant impact on the regulatory pi*nos. The con—
duct can be as serious in nature as fa'silic I"i-m ef infai inatiou ‘wi
milled. JIk'so amendments n & prop* = I" ml" e ee"echol
I «alllgj: me piovided for Hn cm*a *



Only "material”omissions, ie., omissions which will have a tend—
ency to influence Agency action, are included, assuring against the
application of this section to incidental or insignificant violations.
Similarly, the amendments provide criminal penulties only for a
knowing failure to file required material. Failure to file or incom—
plete filing due to accident or mistake is not covered by this provi—

sion.

The amendments also clarify the fact that section 3008(d)(4) ap—
plies to records or other documents required by Stale regulation in
a State with an authorized subtitle C program. Finally, the amend —
ments affirm that this provision apply to exporters of hazardous
waste, as woM as generators, storers, trcaters, transporters, dispos—
ers and other handlers of hazardous waste

A new paragraph @) is added lo section 3008(d) by these amend —
ments to provide criminal penalties where hazardous waste is
knowingly transported or causr " to be transported without a mani —
fest. Without this provision, ninal liability would not attach to
conduct resulting in IheSmniuiiifestcd transportation of hazardous
waste unless the waste is subsequently delivered to an unperm itled
fecility, a violation of section K)OStdgd). o

TheSe amendments are intended to simplify the current lan—
guage of section 3008(e) and to extend its coverage to all criminal
violations specified in section 3008(((11). i

Section ﬁ(c)(.l)(B)(u) is deleted from the "Knowing Endanger-
menl™ provision iIn the statute because that paragraph is redun—
dant once violations of interim status standards are included in
subsection (@(). Father than reite rate those actions which consti—
tute tiie predicate for the crime of knowing endangerment, section
3008(e) is amended to reference paragraphs <dl(ll{(f). The further
effect of this change iIs that the making of false material state—
ments or representations; the destruction, alteration or conceal —
ment of, or failure to file, rocmds, applications, manifests, reports
and other documents; and the transportation of hazardous waste
without a manifest, have been added to those actions subject to the
knowing endmigorment provisions of section 3(V)8te).

In addition, tin's amendment eliminates the language of subsec—
tion ©@ (A) and (B) from section NO(E. In the past, there has been
confusion ov"-r ll* meaning of and the distinction between (€)i2i(A
and (©)@E@®.- This element of proof renders section 3008(c) unduly
restrictive and may well have contributed to the tt, that since its
enactment in I, there has not been a single indictment under
Ibis provision. With the deletion of this language lhe provision re—
tains numerous safeguards and there still remains a sufficiently
strenuous burden to prove knowing endangerment lo prevent un—
warranted prosecutions. ) . o

Finally, the increased maximum prison sentences for violations
of section 300.8(¢) and section HO0SW" (I) and (2 rollort the Uon-
gre:s" eqlicit, intention that criminal violations of this Act should
not he tieatcd lightly. As the implementation of oilier provisions ol
this hill restrict land disposal of hazardous wastes and require

safer methods of handling and treatment, lhero will he a signifi—

cantly greater incentive lo dispose of toxic waste illeglly. These
improved criminal d[mll' ions nnd enhanced penalties are intended
« eiav'de FI"A and the IF pml™M oil ifdo."e-.. with the wee"- nrv
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enforcement tools to combat increased criminal activity in this
area.

EXPORT OF HAZARDOUS WASTES

This section of the reported bill adds a new section 310 to subti—
tle C, to address problems which have arisen and are expected t
arise involving the export of hazardous wastes generated in the
United States.

Under current EPA export regulations, persons v ho wish to
export hazardous wastes are required each year to notify EPA four
weeks prior to the initial shipment of a given hazardous waste.
This notification includes E1 2 and Department of Transportation
classification numbers as well as the nanus and addresses ol the
Renovator and the consignee. The notification doss not include any
reference to the amounts to be exported; the frequency of experts;
the points at which the waste will enter thbe receiving country; tho
methods of storage, treatment, or disposnl in lhe receiving country;
or the ultimate destination of the waste.

The existing notification system is inadequate to address the
present and potential environmental, health, and foreign policy
problems which occur when wastes are exported to nations winch
do not wish lo receive them, or lock sufficient information to
manage them properly. Accordingly, die Administrator is directed
lo exorcise increased authority over hazardous waste exports. In
Ilio absence of a bilateral agreement between the U.S. and the gov—
ernment of the receiving country setting forth specific notice,
expoil, and enforcement procedures for the transportation, treat—
ment, storage and disposal of wastes, no person shall export haz—
ardous wastes unless (Y) such person has notified the Administrator
of the plan to export; (2) the government of the receiving country
has agreed, in writing, to this plan; (3 a copy of tho receiving coun—
try's written consent is attached to the manifest accompanying
e.vb waste shipment; and (t) tho shipment conforms with the
terms of such receiving country®s consent.

Tho notification provided to EPA by the person who intends to
expert a hazardous waste, nnd forwarded by 111? g"V"'i nincul of the
U.S. to the government of the receiving countly, will enable that
government to make a:, informed decision as to whether it will
aucepl the waste and, ifso, how itwill deal with dint was"e.

The notification shall include (1) tho name an 1address cl the ex—
porter; (2) tho typi 1and estimated quautit*cSel knz.oHous wade to
lie exported; (8) I io csthunted l"equenry or rat" at which such
waste is to lie exported and the period of time ov r which such
waste is to be exported; (D the ports of entry; @i a tie,*option el
the way in which the waste will he trmisioiled in ami l«ex(4 in
the receiving country; and ((? lie liem™ and addir--; of Ilie "ilipmi 1
treatment, storage or disposa ility.

A receiving country § wiittcn consent must % oh"aii mmior lo
shipment and rtindu®d to the manifest rceompniwing i:rh wa le
shipment. This will provide the foreign country widi € option ol
igix (Jag. accepting or accepting with comlitinns lhe-unde, and
will fxcilitate enforcemen® of that deck im. Witlmi"t dm e el {0
louu®iy § wrill* M consent, I|m vl ipmer.1 my:"om] |pm n"u
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In older for llie notice to be managed properly and effectively,
the Administrator, working with the Secretary of State, should es—
tablish a procedure for forwarding information to the foreign coun—
try regarding the shipment and pertinent U.S. law. Also, the proce—
dure should include a request for the receiving country to provide
the Secretary with aw " %Ten copy of the consent or rejection.

Where there exists an international agreement between the
United States and the government of each receiving country that
establishes notice, export, and enforcement procedures for the
transportation, treatment, storage and disposal of hazardous
wastes, such an agreement shall govern direct shipments of hazard—
ous waste from the United States to the receiving country. Such
agreement may or may not require the receiving country®s prior
written consent on a shipment-by-shipment besis.

Effective monitoring and enforcement programs must be part ¢
any agreement between the United States and a receiving country.
Such a bilateral agreement should descrihe joint efforts to monitor
and spotcheck shipments of hazardous waste to assure that they
conform with the terms of the agreement. Shipments must conform
with the terms of the agreement to satisfy the requirements of this
section. A bilateral agreement should nlso describe responsibilities
for enforcement and prosecution of the terms of the agreement.

Any person who exports any hazardous waste after enactment of
this section must report on an nniuial basis o1t all exports of such

waste to any country. These reports will be useful in more accu—
rately assessing the volume, frequency and destination of hazard—

ous waste exports from the United States. .
Although the Agency has up to two years to fully implement the

new hazardous waste export policy, such implementation con prob—
ably he accomplished in a shorter period of time and tho Adminis—

trator should promptly begin the implementation task. Until this
section is fully implemented, any person who intends to export a

hazardous waste should follow existing hazardous waste export, no—
tification procedures as required under the present subtitle C regu—

lations. However, twelve months from tho date of enactment of this
bill any person who wishes to export will be required to comply
v. ith the provisions of this section.

As in the other provisions orsubtitle C, public oversight is neces—

sary to assure proper implementation. Accordingly, the public
should be given full access to information and documents produced
under this section. Citizens, upon request, should he given access to

oil notices filed under subsection (©, comments on such notices re—

turned by the receiving country, a copy of the receiving country 3
final consent returned under subsection (g, and all annual reports
filed under subsection 1{g) i i i

Tie* requirements of this red ion should be vigorously enforced
using al! the tools of sect™m 8008. To accomplish ibis, the Agency
should work with lier U.S Customs Service to establish an efIMive

program to monitor and .potcheek international shipments of haz—

ardous waste lo assure compliance with lhe requirements of (he
section. Violations should (ben he vigoioiislv gm -iied
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SUBTITLE D IMPROVEMENTS

The reported bill adds a new paragraph to section 4001(a), a part
oCsubtitle D of the Solid Waste Disposal Act. New section 4004(2)(2)
requires the Administrator within lwenty-lour months after enact—
ment of these amendments to pr nulgate revisions of the criteria
for distinguishing sanitary landfius and open dumps under sections
1008@(H and 10DA@E)D.- These revisions are to reflect the need t©
protect human health and tho environment, and improvements in
(lie state of control and measurement technology.

Substantial quantities of material of a hazardous nature finds its
way into subtitle D disposal facilities (i.e., all those not required to
have a permit under sustitle C). This includes hazardous wastes
not inquired to go to a subtitle C permitted facility because they
come from “Small quantity generators.””While the exact quantity
of such wastes is not yet known, it clearly totals millions of tens
e ach year, and can exceed tens of thousa:. L" of gallons per year at
a single facility. Also, the household waste exclusion allows hazard—
ous materials lo enter subtitle D fecilities. Because of the currently
mndequate procedures for identifying, listing, and delisting hazard—
ous wastes, many troublesome materials currently unregulated
under subtitle C will go lo subtitle D fecilities. These include infec—
tious wastes nnd wastes delisted through marginal neutralization
of their corrosivity characteristic. Illegal dumping of hazoidous
wastes is regulated under subtitle C, but the likelihood of such
dumping at subtitle D fecilities must be considered.

Many sites addressed by tbe cleanup progiam Hie
hensive Environmental Response, Compensation and Liability Act
iSuperfund) were originally municipal ladfills. To avoid creating
another round of Superfund candidate®; through our cunent suhti-
tI" I) disposal practices, the subtitle I) facility criteria must be re—
vised. New section 4004(2)(2) requires such revisions to t-ke into re-
munt. the potential receipt by subtitle J) lxiliti* > of hazardous
waste in household waste and from small quantity pmu-n.iors and
the possibility of illegal dumping. As dim-led by section 100*Tnl,
mich revised criteria should include information for deriding the
eegdequatc location, design, and countruclion of subtitle 1" fecilities,
including the consideration of region.*!, geographic demographic*,
and climatic factors.

A principal purpose of those revised criteria is Ihe ppit.eelinn of
1round and surface water and drinking water suppli- *. Appcqui-
itcs closure requirements should be part of the ™\ B*d criteria, The
Ngenry is expected to examine improvement.*; in waste iliqoxd
i mIml nnd mea.sucemonl tcchnoloi j.ERA must also repaid a tr*
appropriate standards to protect human health nnd the environ—
ment, hiking into account the size of the facility, its loco*mu icl.a-
*%" to populated areas and the dtgrr- r.f imiusMsli/. ili'ii, (be
p*oximity of ground and .surface water, the disposal ia**lh », and

amounts and charneleristicsof the v >receive L

The Ag«ncy isprank®d romi;* disvoli®in in dotoi mining Hit appro
IHU* *dr ign ami operating td.aidants for v.ariaf; «blille D foali—
n" for example, smaller and more rrmop* Incil i~ 1 ip "L lly
*'1>0 mil clo-e lo dArnl.ipi* $es'er siueM «em hs ik v Pee U %
1I*M Pshlkpen!®in-thi-m1i'™. c | =« =™, )



areas or receiving wastes from industrialized areas. The multiple
lincr-leachate collection system requirements of new section 800*1(0
applicable to subtitle C fecilities are not to be automatically incor—
porated in revised criteria for landfills or surface impoundments
which are subtitle I) facilities.

The impetus for requiring these revisions is primarily the con—
cern for potential disposal of hazardous materials with nonhazard—
ous wastes. Therefore, in revising the criteria the Agency should
i'oaus initially on municipal landfills and subtitle D surface im—
poundments where this ismost likely to occur. For fecilities poten—
tially receiving hazardous waste in household waste or from small
quantity generators the revised criteria at a minimum must re—
quire groundwater monitoring, nnd provide for corrective action
where necessary to protect ground or surface water cr otherwise
prevent release of hazardous materials in"o the environment.
Groundwater monitoring requirements can mtain the flexibility
currently provided in the subtitle O regulations. This requirement
does not apply to facilities which only receive wastes the regulation
of which issuspended under section 800Kb) (2) or ().

To make it clear that the prohibition of facilities not in compli—
ance with the subtitle I) criteria is n direct federal requirement,
not dependent on the approval of a Slate plan containing that re—
quirement, section mi0X(C) is amended by striking any reference lo
Stale plan apijroval. i i i i

As originally conceived in the 10)/5 amendments to tir* Solid
Waste Disposal Act, subtitle D was intended to provide a compre—
hensive program for the management and disposal of solid waste.
Tbe developin® at and implementation of Stale plans arc to address
both hazardous and nonhazardous wastes. The ban on open dump —
ing of section 40013 applies to solid waste and hazardous waste. Sub—
title ©), however, provides the Act"s only regulatory framework for
the enviiomnentally sound disposal of solid waste at landfills and
impoundments not subject to subtitle C permits. The purpose of
these amendments is to strengthen Stale and federal oversight of
subtitle I) facilities, particularly those which might receive hazard—
ous wastes from small quantity generators or in household wastes.
The-*! subtitle D improvements require action at bolh the Federal
and Hie State lewel.

The reported bill adds a new subsection to section *00r> of the
Act, requiring each SInle to adopt on enforceable system of prior
approval and conditions (e.g., a facility permit program) lo assure
compliance with the revised criteria by each solid = nsto manage —
ment fecility which may receive hazardous waste in household
solid waste or from small qunnlitv generators. Each State must
begin to enforce such a system no later timn forty-two months after
enactment of those amendments. Most .Slates already Imve in place
permit systems for solid waste disposal fecilities. Since these sys—
tems are likely to require modi fir*.. m,s lo incorporate the revised
criteria, the hill provides lime alter the deadline for revising lhe
criteria for Slates to make such modifications.

The Agency is expected In work with the individual States t©
assist them in adopting appropriate and enforceable permit or
other systems for assuring compliance will) the revised criteria.
Sinlos should moke use of Hi"" oo* n dump Inventory, and peimils
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issued under such systems should reflect or constitute tho compli—
ance schedule required by section 4005(a) The Agency is expected
to make funds available to te* Slates, through performance-based

, rants under section 4008(a)(1) or an augmented section 8011 pro—
gram, to assist State progress in revising their regulations and
solid waste management plans and thei «p-rmit and enforcement
programs. Such funding should be stable over a period of years, for
the Slates to reliably make use of it

Experience with the original subtitle D program indicates that
some Slates may be unable or unwilling lo adopt an enforce* o
program lo assure compliance with (be criteria at all fecilities To
provide for this contingency, under new section 4005(c) the Envi—
ronmental Protection Agency is authorized lo enforce tho* prohibi—
tion of section 4005(a) with respect to fecilities receiving hazardous
wastes in household or from small quantity generators, in any
State which fails to adopt and enforce the required compliance as—
surance program within forly-lwo months after enactment of these
amendments. The Agency will determine a Slate"s compliance with
the requirements of section 4005(c) through the review and approv—
al of State solid waste management plans under section 4008.

The Agency may use the enforcement authorities of sections 8007
and 8008 to enforce the prohibition on open dumping and the re—
vised criteria. Under section 8007 EPA employees or representa—
tives can enter, inspect, and obtain samples at any facility to the
same extent that the authority exists for hazardous waste fecilities
regulated under subtitle C. This authority v ill allow EPA to evalu—
ate against the revised Federal criteria any disposal facility which
may receive hazardous waste in household waste or from small
quantity generalors. Under section 8008 the Administrator has tho
authority to issue compliance orders and to assess civil and crimi—
nal penalties for violations of lhe criteria. Citizens may continue to
use the enforcement authority of section 7002 to enforce lhe prohi—
bition on open dumping nnd the revised criteria.

niKNNIAt. KKI'OKT

I'liis provision amends section 8001(a) ™> rcquir* Hi" Agency lo
periodically prepare and submit to Con as and the Pier.idon! a
Fpml characterizing hazardous waste general ion, storage, treat—
ment, and disposal nationwide. The report must be submitted no
I s frequently than every two years, and describe the qu nililie.i of
re.ilje types of wanks regulated under subtitle C that are hung
"*ai inled as well as the disposition of Mios* wastes and Il
"umber of firms engaged in such hazardous wash* geiwii"lien, slo.-

liealment, and disposal activities. "lhe first reel) nooit shall

-ebmilkd to Congress no later IMi M uch 81. 1185, .m | shall

<"1 IIh* 11)88 reporting year.

Ibi information is necessity t idciitI\ trend* in lie a kus

e I'" mnnngemziit. csbibbsh resource need:; and prim*die-, ami t©

" 1 in evaluating Ilu* impact of the hazardous waste r-gulalions,

Ib. report shall somnmrize the information obtain®d by (Ir*

I"" under reporting requirements promulgated pursuant lo

. an{oj;Jiigi oud 8(H)|]<r (@) and g™ winch 1"guor haroideiis

A indicts b* ab™iiil Im"iminl rep< |l P I'lA Im oil < llunc
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ke red calendar years. The Agency will not obtain these reports di—
rectly from hazardous waste handlers located in States that have
received inteiim or final authorization. States with interim or final
authorization are therefore directed to assist the Administrator in
rR".Tg such report for Congress in a form and manner to be
I scribed by the Administrator. The Administrator may request
cr.iies of those reports received by the States or may specify a
format for submission of aggregated data from the individual
States. The Administrator may also rely on his existing authority
u Jer sdction 3007 oT the Act to obtain the necessary information.

AWAIID OF FEES

This section provides for the awarding of costs of litigation in
citizen suits under section 7002(e) of the Act to prevailing or sub-
siantinlly prevailing parties.

The purpose of this section is to clarify the circumslanc “under
which cosls may he awarded to parties to citizen suits. In Sierm
Club v. Gnmich, 072 F. 2d 33 (D.C. Cir. 1982), the Court of Appeals
held that it was “4ppropriate””under the Clean Air Act to award
attorney 3 fees to the petitioner even though the government pre—
vailed on all issues. "lbis decision was later reversed by (he Su—
preme Court in Rticltclshaus v. Sierra Club, 103 S. Ct. 3274 (1983).

It is not reasonable or aporopriale to compel either the govern—
ment or a private party to pay the costs of an opposing party to a
lawsuit when the opposing party has not prevailed on any of the
issues. Accordingly, this amendment is intended to endorse the Su—
preme Court"s decision in Ruckelshaus v. Sierm Club, confirm its
applicability lo the Solid Waste Disposal Act, and provide further
guidance to the courts in determining tho circumstances under
which it isappropriate to consider awarding costs of litigation.

This amendment is not intended vo preclude an award of costs to
a partially prevailing party with respect to the issues on which
that party has prevailed, if such an award is deemed appropriate
by the court. Conversely, although the amendment, does authorize
an award of Costs to a party who intervenes in a case nnd is techni—
cally on the prevailing side, such an award would not he appropri—
ate if the intervonor failed to make a substantial contribution t
the successful outcome of the case. A party may “prevail” by
achieving successful settlement.

JUDICIAI, KEVIEW

This section of the reported hill revises section 700(5, the provi—
sion of the Solid Waste Disposal Act governing judicial review of
certain actions oT tho Administrator.

Section 700(i(n) of the Act is amended to provide that a petition
for review of the promulgation of final regulations under the Solid
Waste Disposal Act or the denial of a petition for the promulga—
tion, amendment, or repeal of a regulation under the Act may he
filed either in the U.S. Court ol Appeals for the District of Colum—
bia or in any U.S. Court of Appeals for a circuit in which the peti—
tioner resides or transacts hiishiess which is directly affected by
such action. The petition must he filed within 120 days from the
date of the action eomplniiud of unless it is bored solely on
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grounds arising after 120 days. An Agency action which could have
been reviewed under this subsection shall not be subject to judicial
review in enforcement proceedings.

The principal purpose of this amendment is lo allow the filing of
petitions for review of nationally applicable actions of the Adminis—
trator under the Solid Waste Disposal Act in U.S. Courts of Ap—
peals other than the U.S. Court of Appeals for the District of Co—
{ymbia, which currently has exclusive jurisdiction over such peti—

1ons.

The justification for the current centralized judicial review of en—
vironmental laws is that it eliminates the possibility of conflicting
interpretations of the law in different circuits and allows a single
court to develop expertise in this area of the law. However, these
advantages are insufficient to offset the disadvantages of central —
ized judicial review, which include inconvenience to litigants who
do not reside in Washington, D.C., and a concentration of power in
a single intermediate appellate tribunal, which may in turn gener—
ate narrow political pressures on the appointment of judges. Cen—
tralizing review in a single court also deprives the law of diverse
views on complex legal issues, and as a result may make the task
of the Supreme Court more difficult. Although other circuit courts
of appeals may not possess the technical expertise of the D.C. Cir—
auit, the reponsibility of the courts is lo review actions of EPA for
conformity with the law, not to undertake technical review of the
details of regulations, and there isno reason to believe that other
courts of appeals lack competence to review, regulations and other
actions lor conformity with the Solid Waste Disposal Ad and other
applicable lans.

The purpose of changing the period within which a petition must
be filed form 90 to 120 days is to assure that persons who will be
significantly affected by an action of the Administrator have an
ample opportunity to assess the consequences of such action and, if
necessary, file a petition for review prior to the expiration of (he
time period. This issue was previously reviewed by the Cnimnitloo
in a similar context (Senate Report No. S7/-(GC at pp. 91-5) and it
was determined that 120 days is a reasonable period within which
1o require the filing of a petition for review.

Section 700(>thi is amended to provide that a petition foi review
of the issuance, denial, modification, or revocation of a permit
under section 3005, or the grant, denial, oi withdrawal of autoi i/
Tion or interim authorization under 3000, may he fibd by any in—
terested person in the U.S. Court of Appeals lor a circuit in which
the petitioner resides or transacts business which is directly affect—

ed by such action. As under section T0"-la), the period within
which a petition must be filed ischanged fiom 90 to 13I) davs.

Currently, section 7G((Jb) provides lor venue in the Circuit Court
of Apical:- cf the United States for the Federal judw-inl dirlrid in
which the petitioner "resides or lran-eti ;sadi lur-in «", a plira e

liich isdrawn lruin section a0Odpt 11 of the Fideia! Water Pollu—
tion Control Act. This phrase is inheieully ambiguous because the
wind "such” has no aui"red id. The legislative lu-toiv of this
phrase is also ambiguous and is not roe 1drnt with Ila plan ihle
1illerpatalion, urged by tho Depaitnwuit of .hixtjce. that tie- v.e=ds
such hie ine =" ""Tor to hip-doer; hi h | *tess*|es [> % ] ]e



action which is tho subject of the egpplication for revi <. The two
courts of appeals which have sought to construe this phrase, the
Fifth Circuit in Triim -0 Oil Co. v. EPA, 592 F. 2d 897 (197ft). and
(he Eighth Circuit in Peabody Coal Co. v. EPA, 522 F. 2d 1152
(1975), ultimately avoided ruling on its meaning and, therefore,
proper venue for section 509(b) cases and section 700(5°b) cases re—
mains unsettled. In order to eliminate, or at least reduce, lhe po—
tential for threshold litigation over proper venue, the amendment
changes the venue provisions so that the language conforms to the
reading of current law which has been suggested by the Depart—
ment of Justice. The filing of an application for review shall he
proper in the circuit in which the applicant resides, ie., has his
principal place of business, or where he transacts business which s
directly al(Voted by the action of which he complains. For example,
in a case in which the action complained of is a denial of a permit
for a proposed facility, the direct effect of the action would be felt
only at the location of the proposed facility, even though indirect
effects of the action might be felt at other fecilities of tiie company.
In a case involving review of a regulatory action under section
TOOOial the direct ellect of the action would he felt at the location

of the facility or activity subject to the requirements of the regula—

tion.

The new subsection (©) of section 700(5 simply relocates the cur—

rent provision governing the adducing of additional evidence in the
course of judicial review of an agency action, previously section
0(ta"(2), and does not change its meaning or applicability.

New subsection (d) of section 700(5 establishes a randoin selection
procedure, to he administered by the Administrative Office ol the
United States Courts, to determine the comt of appeals in which
an agency action is lo be reviewed when petitions for review have
been filed in two or more courts of appeals within a 30 day period.
Following the selection of a court of appeals, other courts in which

petitions have been filed are directed to proirp”ly transfer such pe—
titions U. the court in which the agency rocoitl has been filed. Not—

withstanding the outcome of the random selection procedure, any
court in which a petition has been filed would retain lhe power to

transfer the petition to any other com Jof appeals lor the conven—

ience of the parties or otherwise in the interest ol justice.
"lhe purpose of the random selection procedure is to eliminate

the "race to the court house" phenomena iand provide for an or—

derly means of consolidating petitions lor review ct the same
agency action. This process Is in no way intended to preclude or
discourage any court of appeals (rom exerci “og its inherent power
to transfer a petition for review to am nth* r court of appeals for
the convenience of the parlies or otherwise in Ii" interest ol jus-

lie

New subsection (@)() provides n*™w inlhniilv lor any court cl ap—

peals to grant a temporary stay cl t'" cllwiive date o] a final
agency action pending selcHion of tIm coin | ol appeals In which
the action will be reviewed. I1*wvrr. guy* *tulfl not he granted
unless the same requirement:* tha" m linarily apply to a petition
lor a stay of an agent v action arc HIN mlisli*d N
New subsection (el would nimho* ve lie- av.a'dine of costs of lili-
option uedi ' -Mo* '.Pin:; n, ‘'e* b N SUbjECt in Ib:l
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same limitations which _ap[gil|y in the case of citizen suits (section
7002(e) as amended by this hill).

CITIZEN SUITS

The reported hill amends section 7002 to authorize the Federal
courts, in actions initiated by citizens under section 7002, to apply
civil penalties under section 3008 and to authorize citizens to seek
relief, including abatement, where the past or present handling,
storage, treatment, transportation or disposal of any solid or haz—
ardous waste may present an imminent and substantial endanger—
ment to health or the environment.

Tho conditions placed on such suits are intended to assure that
they will complement, and rot. interfere with, Federal regulatory
nnd enforcement, programs. Citizen suits under these amendments
may only be initiated one hundred twenty days after the citizen
has notified the Administrator, lhe State in which the alleged on-
dnegerment may occur, and the persons alleged to have contribut—
ed or to be contributing Lo the activities which may present the en-
dangorment, that there may be an endangerment. As with other
citizen suits under the Act, suits respecting a violation of subtitle C
may be brought immediately after such notification. If the United
Slates has commenced and is diligently prosecuting on action
und"T section 7003, or has settled an action lo restrain or abate
acts or conditions which may have contributed or are contributing
to Ib" activities which may present tha alleged endar.gormont, an
action under the new provision cannot be tiled. Ifa S"ate has com—
menced and is diligently prosecuting an action under the new pro—
vision. a citizen cannot file such an action. It is recognized that one
bandied twenty days is not sufficient time for the Agency to con—
duct. all studies necessary to initiate an enforcement action. Never —
theless. hared on current experience, oiv hundred twenty days
should provide enough time for the Agency to conduct an investiga—
tion satisfactory to the private parties, so that EI"A and lhe private
parlies should be able to work out a mutually nceuptablo wav to
proceed.

A determination as to whether the Administrator or a Stole "has
commenced and is diligently prosecuting” an retion K by necessi—
1y, n case-by-casc determination. With respect to the new cause of
action for citizens, "commencement' of an action, a use | in lImse
amei''.hocnts, means having actually filed suit or having issued an
adnvnist ative order. An action has not been "commenced" in a
case that smciely under investigation or a case v.hoi" only notice
or waning letters have been sent. The scope of t'* relief being
sought by the Administrator and tim oppoi lunity for citizens lo in—
tervene are factors to he considered when determining (n case is
being "diligently prosecuted.” A stii* filed in court to ohInin pin lini
ah: tmeat of a situation presenting an ‘iidaogonir'iit now lie
"letmod to he a bar lo an ind.."pen-lent citRons® soil nnd* r ihi-n
amendments. An example isa suit to obtain Miufii'* cleanup of ii
site without addressing cleanup ol conluminutfJ gromi*l*valnr. Itv
exercising the statutory right to intervene, the ciliz-n con Id ade—
quately protect his inl*wesl and seek n judicial ordor le c implolo
thalooiont An odministia™i* e ord* i eot :>pt= i onlv ¢ toiii.in
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of a site, on the other hand, may he deemed lo not be a bar to an
independent citizens "suit. An example of an administrative order
encompassing only a portion of a site is an order addressing the
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State* v. Diamond Shamrock Corporation, Civ. No. C50-1857 (N.D.
Ohio, E.D. May 20, 198D. Any differences in language between
those amendments and section 7001 are not intended to relleet a

difference in such claims, but to merely clarify that citizens will
have the same claim presently available to the United States. Nor
do these amendments limit existing rights. Providing citizens with
the same claim presently available to the United States is not

cleanup of surface contamination without addressing the cleanup
of surface contamination. Even with the new requirements for
public participation in settlements, participation short of interven—
tion does not provide citizens with the same opportunities to pro—
tect their, interests or to seek a judicial order for complete abate— meant to imply that citizens be accorded the same deference on
T?g;‘:él- A decision to bar such an opportunity should not be taken technical iﬁjes that the courts might accord the EPA or the De—
gnay. L . . . artment of Justice.

An” additional limitation is contained in the provision that no P Some liable parties have erroneously asserted that the United
gte:{?gg’wﬁr;]erretsgaegta t?)tiﬁee Osr| tlion‘;lo?oe:/eh?zgerrzjt()h s[” ?vgsgglr%?fe%ut?ngnin Slates must exhaust all viable alternatives to injunctive relief
storage or disposal feglity. Oter legal authority Bappropriate for Uit Staled noed not utilize resources avablable t it nder sec—
tion is no% qintended to he gused to reoppen or fr%s%rate the permit tion It of the Comprehensive Environmental Response, Compon-
b Finally, this amendment does not affect recognized re— -.ution and Liability Act of 1980 (Public Law 9G-01Qi or prove that
quoicessremén ts rega’r ding legal standing nidi resources are unavailable before itmay seek injunctive reme —

'THE SMendnents o ot INeNGes 1 I in any vay the clesr Uil elie under oction 1003 or sinilar awurities, cftizes recd.
right of intervention provided to the Administrator. For example, if ing relief under these amendments. As with section 7009. these
the Administrator believes a citizen suit, under the provision is not d o ’
being prosecuted in the public interest, he may exercise the right gcgqendn,\wlentrséharle o be an atl_ternatllye%apll suppl_etm;brit toothé::r reén—

. . . it ies. Nevertheless, injunctive relief is an equitable remedy and,
to intervene in such action and seek from the court rjslrictions or although there is no requirement to exhaust other remedies, courts

conditions upon the crtizen suit, in order 1 as.ure that the means -liould he cognizant of nnd consider the availability of such alterna—
of prosecution and the reliefsought are in the public interest. EPA tives when awarding equitable relief.

and the Department of Justice are responsible for taking necessary -
steps to assure orderly nnd consistent development of case law and _ Al'though these amendments do not prohibit a court from allow—
legal interpretations, and technical consistency for hazardous waste Ing a citizen to litigate pendent claims under .State law in a section
enforcement. In view of the Agency 3 expertise in this area, courts R™12 action, it is intended that citizens and courts will exercise dis-
will accord some deference to the Agency & technical findings con— «i-"tin concerning such claims so that they v ill nol unduly delay
cerning the nature nnd extent of endangerment. The Administra— & complicate Federal court proceedings or in any other way Irus-
tor and the Department of Justice are encouraged to file amicus train or delay the primary purpose of those amendments and sec—
tion 7009- which is the protection of health and the environment

curiae briefs with the court, where ropriate. J JOrnel]
approp Irem solid and hazardous waste endongerments. Pendent jurisdic—

_ These amendments provide any person with a statutory right to rem i . 4 el ! o
intervene as a party lo section 700.1 suits filed by the Administra—  tion is a doctrine of discretion, not of plaintiffs right- ib jol lifica—
tion lies in considerations of judicial economy, convenience and

tor, or new section 7002(a)(D(B) suits filed by a Stale, "unless the O C c !
Administrator or the State shows that the applicant's interest is ki ness to litigants; ifthese are not picsent n Federal com! should
adequately represented by existing parties.””The rules on interven— hesitate to exercise jurisdiction over Slate claims, even though
tion are intended lo assure that persons living in close proximity to hound to apply Stale law to them. Il it appeals that the State
a site (persons potentially at risk) which is the subject of a govern— 1"oe.” substantially predominate, whether in term- of proof, of the
ment-initiated imminent hazard action will be able to intervene as ecope of the issues raised, or of the emm|:rehen!"iv’.n"vs of the
a matter of right unless the Administrator or lhe State can demon— eemody sought, the Stale claims may ho dismissed without preju-
strate that they are adequately representing those persons® inter— diie and left 1 resolution to Slate tribunals. Pendent jurisdiction,
ests. The purpose of the amendments is to mnke it easier for indi— in the sense r> udidal power, need net hn e.wter® 1 in n-eiy rein
viduals who may he assuming an imminent and substantial risk as inwhich it is found to exist.
a result oi the defendant™s activities to participate in these suits, Al penalties awarded purtunt to those anondmmil < which ollm-
particularly in fashioning the appropriate remedy for eliminating eunits in which citizen suits are brought “< . .<o0 igoi® an. nmpict.
the risk. T3y requiting the government lo demonstrate that the ap— juiate civil penalties under section 30UK (@ and (gt" me lo 1 “pot
plicant3 interests are already represented, this amendment re— into tlu* United Slates Treasury. Litigation ol nn> ar.di reque I'm
verses the normal presumption of Rule 2d of the Federal Rules of tin gi.uoling ol any such award will not, inm y v &a. bool or pie
Civil Procedure. lode Ih”’right of ih* United Slates I”’P'ick *o ol "eon lh «| Mir.nl
These amendments are intended to allow citizens exactly lhe 1 p oiallies arising out of llo- samo m- 1"dn"vd \it»t:=,, ex-epl
same broad substantive and procedural claim for reliefwhich is al— that tl-e maximum pnnull; to v paid =0 /& h vismt* h H <«
ready available lo the United Slate under se lion 7H3. 1°DInl V. ed tre.l jrovM>d tor ill emetioo -



IMMINENT HAZMID

The reported bill amends section 7003(a) lo clarify the breadth of
section 7003 as to the persons, conditions and acts it covers The
amendments clearly provide that anyone who has contributed or is
contributing to the creation, existence, or maintenance of an immi—
nent and substantial endangerment is subject to the equitable au—
thority of section 7003, without regard to fault or negligence. Such
persons include, hut are not limited to, past and present generators
(both offsite and on-site) of hazardous wastes, past and present
owners and operators of waste treatment, storage, or disposal fecili—
ties, and past and present transporters of solid or hazardous
wastes. In addition, section 7003 is clarified to establish that ¥ ap—
plies to any act, whether past or present, which has resulted in or
may result in an imminent and substantial eiidaiigeiincnt to
health or the environment. The Environmental Protection Agency
and the Deportment of Justice have used the equitable authority
and orgirially granted in section 7003 to seek court orders directing
those persons whose past or prerant acts have contributed to or are
contributing to the existence of an imminent and substantial cn-
dangerment to abate such conditions. This has been an intended
use of section 7003 since IN/{. These amendments ratify this prac—
tice and confirm that the abatement authority vested in ICPA and
Ihe courts extends to both past and present acts contributing to an
immiivnt and substantial endangerment.

An evK."nced by the definition of "disposal” in section 1001(3),
which includes the "leaking" of hazardous wastes, section 7003 has
always piovidcd the authority to require the abatement of present
conditions or endangerment resulting from past disposal practices,
whether intentional or unintentional. These eiukingermenls mai/
ha immediate or long-term problems. Tho section may be used lo
address any solid or hazardous wastes that fall within the defini—
tions of section 1001 of the Act or have been identified in published

regulations,

oreover, because section 7003 focuses oil the abatement of con—
ditions threatening health and the environment and not a particu—

lar human activity, it has always reached those persons who have
contributed in the past or are presently contributing to the eiidan-
gennent, including hut not limited to .generators, regardless of
fault or negligence. The amendment, In adding lhe woids "have
contributed * iIs merely intended lo clarify the existing authority.
Thus, for example, noii-negligent generators whose wastes are no
longer being deposited or dumped at a particular silo may he or-
der @ to abate the hazard to health or the einiionment posed by
the leaking ol the wastes they once generated and which have been
deposited on the site Tho amendment relieds lhe long-standing
view that generators and other persons involved in the handling,
storage, treatment, transportation, or disposal ol hazardous wastes
must share in the responsibility for the nbnlcmrnl of the hazards

arising from their activities. The section was intended and is in—

tended to abate conditions resulting from pa t activities, lieree,
the district court, decisions in Unilnl Sidles v Mi¥/c, 540 p. Rtipn.
785 IE.D. Pa. 19821 and United Stall*s v. Huge Industries, Ist9l) I
t'b"-7 (A). N C. hill. 3. 1983>, which r*"i "d"-d the applieslion ol
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section 7003, are inconsistent with the authority conferred by the
section as initially enacted and with these clarifying amendments.
In addition, due to the nature of the hazards presented by dispos—
al sites, section 7003 is “fntended to confer upon the courts the au—
thority to grant affirmative equitable relief to the extent necessary
1t eliminate any risks posed by toxic wastes." United States v.
Drive, 088 F. 2d 201, 213-211 (3d Cir. 193). An endangerment
means a risk of harm, not necessarily actual harm, and proof that
Ihe past or present handling, storage, treatment, transportation or
disposal of any solid or hazardous waste may present an imminent
and substantial endangerment is grounds for an action spelli
equitable injunctive relief. United Stales v. Price, supra, and Unite
States v. Verta, Chemical Carp., 4R9 F. Sopp. 870, 3 (E.D. Ark.,
W.D. 1980). The primary intent of the provision is to protect
human health and the environment; hence, the courts should con—
sider both the nature of the endangerment which may be presented
and its likelihood, recognizing that risk may he "assessed from sus—
pected, hut not completely substantiated, relationships between
teels, from trends among facts, from theoretical projections, from
impelled data, o *from probative picliminary data not yd certifi—
able as fTact. ™ United States v. Verlae Chemical Corp., supra at
&.", citing Ethvl Corporation v. Environmental Protection Aiyncv
No. 73-2205 (D.C. Cir. Jan. 28, 1975) (dissenting op at Il. 3)-33),
reversed on banc at 541 F. 2d 1 (D.C. Cir. 190.1, cort. den. 120 U.S.
911, (1970). An endangerment is “fmminent" and actionable when
it isshown that it presents a threat to human health or the envi—
ronment, even if it may not eventuate or ho fully manifest fur a
period of many years— as may he tiu* case with drinking water con—
tamination, cancer, and many other effects. United Slates v. Price,
supra, and United States v. Reilly Tar £ Chemical Corp., Civ No.
I SO- 1K) @©. Minn. Aug. 23, 1982) at 10-13.

Rome liable parties have cironcously asserted that the United
Stales must exhaust all viable altermatives lo injunctive relief,
before it may seek such relief under section 7093. Ilie United
edales need not utilize resources available to it under section HU of
Fie Comprehensive Environmental Response, Conipcieniion and
Liability Act of 1980 (Public Law 90-511)1 or jnnu* Hid such ie-

«urc" s are unavailable, before il may mm k iniunrtue remedial
i-lief under section 7)103 or similar authorities; Setlion 7903 is an

llei native and supplement to other remedies. N« vw lheh is <ec-
H ni 7003 provides for the awarding of equitable idief end. na with
any equitable remedy, requires tim court to eonsidm all rimmi-
eTicer of the case and to carefully balance all relevant farters, (T
" rated States, v. I'rice, supra, at 211

*1"SI If rAUTICIIL.M Idtl IN SI.T 11 1"."VI'MS

lhis amendment, adding a nmv subsection le section 700 T builds

"Imii existing practice in judicial se"Moments and ixHidi the e
I"lirenmt lor public participation in >*tdbsUe <110 adminislinlive
"“Moments such as lIhe"-e issued in the I'min el nd nine imlive
%ders, The I)epai tmont of Justice nml the KI A nrc vgiit'd lo
I "sMMt notice ol the gnveinn®enl § inlrntdn lo s.-IH>”my ikdm 1
IN € M CMIgN 1< ITIVId T v el eoxs*> 1 "7«
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meeting in the affected area, provide a reasonable opportunity for COMPATIBILITY OF RECYCLING AND ENERGY RECOVERY

bli t and withhold final t to h t . . . .
P e Ang WO R eonsen kb B U Al The reported bill amends sections 1001 and 4003, dealing with

or s(ttlemenl until such time as the requirements of this section A k _ >

have been met. State or regional solid waste management planning, to require the
Currently, the regulations of the Department of Justice require potential for recycling and materials recovery in an area to be

the Attorney General or his designee to publish notice of the gov— taken into consideration in planning a waste-to-energy fecility. De —

ernment 3 intention to enter into a consent decree in any suit © pendence on a certain waste strean as fuel for an energy recovery
enjoin the discharge of pollutants. This procedure has been imple— fecility should not be allowed to interfere with the Act"s goal of en—
mented by lodging consent decree with district courts for thirty (0) couraging materials recovery and resource conservation.

days while notification of their lodging is given to the public by

publication in the Federal Register. The consen* decree isavailable CLARIFICATION OF HOUSEHOLD SASTE EXCLUSION

to the public upon request a id the Department jf Justice with— The reported bill adds a subsection (d) to section 3001 to clarify
holds its final consent to the decree until such time as comments the coverage of the household waste exclusion with respect to re—
are received from any interested person. In the event comments source recovery fecilities recovering energy through the mass burn—
are received, the Department of Justice files such comments with ing of municipal solid waste. This exclusion was promulgated by
the court. The Department reserves tbe right lo withdraw or with— the Agency in its hazardous waste management regulations estab—
hold its consent vo the proposed judgment if the comments, views lished to exclude waste streams generated by consumers at the
and allegations concerning the judgment disclose facls for consider— household level and by sources whose wastes are sufficiently simi—
ation which indicate that the proposed judgment is inappropriate, lar in botli quantity and quality to those of households.
improper or inadequate. Resource recovery Tecilities often take in such '"household
These procedures have been a useful vehicle for receiving public wastes ™mixed with other, non-hazardous waste streams from a va—
comment, in the past. By filing such comments with the court, to— riety of sources ether than “households,””including small commer —
gether with itswritten responses to the comments, the Department cial and industrial sources, schools, hotels, municipal buildings,
has supplied the basis for subsequent judicial hearings on the pro— churches, etc. It is important to encourage commercially viable re—
priety of the entry of specific consent decrees. source recovery facilities and t remove impediments that may
The process established pursuant to these amendments is meant hinder their development nnd operation. New section 3001(d) clari—
1o he flexible. For example, less than thrity (X0) days for review fies ihe original intent to include within lhe household waste ex—
and comment may be appropriate in, for example, emergency situa— clusion activities of a resource recovery facility which recovers
tions where clean up should proceed earlier. Informal public meet— energy from the mass burning of household waste and nan-hazard—
ings, as opposed to formal public hearings, are required. ous waste from other sources.
hi providing public notice under this section, EPA and the De— All waste management activities of such a fecility, including the
partment should use public notice measures such as local newspa— generation, transportation, treatment, storage and disposal of
pers and radio that will effectively reach the affected community. waste shnll be covered by the exclusion, ifthe limitations in para—
Such nolice should supplement publication of notice in the Federal graphs (D and (2 of subsection () are met. Fird, such fecilities
Re%ister. must receive and burn only household waste and solid waste from
hese amendments do not establish new substantive rights to other sources which does not contain hazardous waste "dentilied en—
obtain review or to make the government®s exercise of its prosecu— listed under section 3001.
torial discretion in deciding whether to enter into a consent decree, Second, such facilities cannot accept hazardous wastes identified
covenant not to sue or other agreement subject to judicial review or listed under section 3001 from commercial or industrial .sources,
under the Administrative Procedure Act or under the Solid Waste and must establish contractual requirements or other not"Mention
Disposal Act. However, the terms of the agreement are rcviuwnbic or inspection procedures to assure that such wastes are not re—
1o assure that they are fair and adequate and are not unlawful, un— ceived or burned. This provision requires precautionary measures
reasonable, or against public policy. or procedures which can he shown to lie effective snl*Stuanls
In some cases, actions under section 701)3 of the Solid Waste Dis— agai .st the unintended acceptance of hazardous waste. Il such
posal Act can also he undertaken pursuant lo section 106 of the measures are in place, a resource recovery facility whose activities
Comprehensive Environmental Response, Compensation and Inabil— would normally he covered by Ihe household wasfi* exclusion
ity Act of 1D8 (Public Law Ri-510)(CERCbA). The government should not lie penalized for the occasional, inadvertent receipt and
should not bypass this provision by taking all lulure actions pursu— binning of hazardous material from such commercial er iiidusiiial
ant to section 106 of CE.RtBA. To tim extent that, section 100 ac— sources. Facilities must monitor the waste they receive and. ifnec—
tions could have been pursued under section 7008 it is intended essary, revise the precautionary measures they establish t' n*nra
that such actions should he subject lo Ihe requirements of this pro— against (he receipt of such hazardous w;i*ta

vision.
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GRS R s Gl e s o (e
scription of the. waste, or.a description of the
et el Dol s Yo e R el e B e
t0 rotect pt%Xn HeatI!t and the envwonmen dA |n|s rator |s V\f]asff 0V9f W hundred m||es N which cu e suc ﬂHqunrnls
auhoried 1 sony e cauements of e aratgraa g VO RS o ARG 0
OUS watste e th Rar 0h 0dadqlf<a|n 'Xrﬂ dra ager\et]aot | Notﬁln th|s suhsi ctioil sh a|| hevan rued la offed, odify
genera Ing less than one hundred” kilograms during One ‘calenda A jl A0y rccﬂu(?mcne aPplcaB ;oaw N c
| d t|trh se lire

t
or I
%tl)‘(ﬁ hazardqus waste identified jn accordance with. section a,rdnus was/e | Cn“f”d ot li
ny generafor durian an rtnnthna-id 31l
30 r)u bass o1 the charaeteri tié og |gnﬁ h Pty reactivity, or { Fess any gene tﬁon urig kWy | I nth | la | | -



rior to January L IPS?. An addrtronal acuteI hazardous waste ,
F?ted under section, 3001 a teyr Januarg %ha{ﬁ%e su%rect to %raph (3) rather tha]n the Precedrn |s%nter(rice iIf the Adm<rnrhstrator
/r'&?u aHonS a P|lcab|e {0, acutey azard ou Wastg eelrr]nrnesdthat sucn compllance H e adequate to pl'(%tC ((”fuman
3 nrstrator in cooperation with the Jatesshall con- health an | the environment. Such quantity may vary fen different
gbr f 2 s y of hazard ous waste ] entified or listed under sectio Wastes 0T Classes 0T wastes.
01 of this’Act w rc ?enerae indivi H] al enerators in t?ta (.) In the case, no re%ulatrons in accordance with suhpara%rcrph
quantities for eac gene ator durin any. calendar month of less (l 0f thrs p ragrag ave been promulgated prior in March
Hone thousand klograms The Administrator max re%udre ronr ft, aftersuch da
suc g%ne ators in ormatron as maéf e necessary t uct tne Q,l all treatment, storage, or drsrl)osal of any hazardous waste
stu u]d shal rnclﬂ e a characteriz tron of the number identified or Irsted under séction 3001 generated” by a generator
t pe ofsuc enerators the, quantrtY and characteristics of haz- Hurrgrg 3n/y calend armonth In a total uantrtygreaterthan onﬁ
[ ﬁwaste enerated by such genera [ State requirements aR- ed /diagrams but less them one thousand l} ?ramsshu
icable to suc enerato[]s the individyal and in ustr Wa?te n(]a - occur, onny ut a trea%gnt storage, or disjmsol factlity with a
agement practice scuc enerators tepotentra ca S 07 Mo h permit urder section
gthosegractrces n ﬂmcpact tsuch’ modifi ronﬁ on_notiof- trQ gvenerators of such waste: shall fjle manifest exceptinn re-
treatment and dis osa a h raﬁacrt% and the threat to the Port s requited h}r %enerators #Jroducrn% %uantrtres reater
rotectron of human health and the enyironment and the em gees han one th ousan rams per month €xcept that sdch r
% tran porters or others Involved In solid waste managemen ports shall he filed byJ nuary 31 for any Waste shipment oc
1de [azar ous wastgs or su man ment ctrces uch currrn rn the Iast halfof the proceeding calendar year, and, by
stu S ?(fl cally address whether t equlrs ments 0 ara- r Waste shrpmePrt occurr?ng In the Yrrst half of
%raPh %s 0 P 3/ hazardous rvusts rd tified on asrﬁ the end)ar ear; anil
e characteristic of extinction procedure tOXICIty or a I lona iil) gennotom of such we c shall retain for time vears a
HaractgrésfJ cS. rt)rornul ategorunrggsr nsgtctlg IerStJhOe%rtrhloarc uch SU??S G eyrvcel 9]% r\rlrvggngest signed hy the designated facility thaty
|V Based u on estu reé}urre vsuhPara rar? <A>an c\ot er D) The Adwrnrstrotor shall undertake actrvrtres to inform, and
rmatron avail d dmin St tor and arter copsuta lon cil ate waste generators of their respemsibililies under this section
wi Slages teA mrnrstrators gromu ate not Jater than dUTing the peridd atter enactment to ﬁelp assure compliance,
Mgrq% de%ltols asect%lr?naan re gt?otrlr%n OOEta?:bO? Ingids%%O 0? He' te> TF/ts77i Minimization.— Effective September 1 5.95', the mani-
W%t ﬁor aeznaerra%g Wastee#zerg%rle ur?r 'gﬁe cg’gnegﬁ%ﬁ:go{h 0] ;eesrterr%dgrrrﬁd by subsection (u95)shall contain a certificeiti m hv /hr
S ”atras. i t%%t%%“tre%otttnEaétftrthdr“aend“atoacrt' iEn,
bt nPay Sipplement the fequirements. o nParagra h “E ﬁ pr%scterca ¢ egree dctermim'd hy t/w ‘generalor economically
) 01 his subsection h%éjtem% sting oy & ecareseusrraem ﬁf‘ste g») the pro osed method of Hreatment, stenag:, or dispi'snl is
racticahle method currently_eivttilttldc to~the geperator
ticable method tly_eivttilttidc. to” th
IredoI to ha ctrdow: wase enerat d rn uantrtres idater than ofie H
housand rorgr(arn during an ccrcne month 10 the: extent ihe Weafth anrptrnezgrsrvrtron jesent € it futle threat 10 humar
A mini trat e srwnes such starn a ds c adequate tﬂ r”otect
S|urenran8ta?3 regU|renUen1%nval.IbO€%SB e tO eng}g}::)srg ator S ard%ouns- SI'ANDAKDS AI'I'LLICAIU.E TO "I IIANSI'OUTI’IIS OF IHAV MMt'llif! \"ASU-:
astes wh |c nerate such wastes in u to uantrt msst n.one. sit. 3003. <«!*++
ovsu]mll can er mon r% s ch regulations
?a | explain er nces etwee toe rerru remerds an( uvu

"lons promulgated under this subpnrugraph. Except as rovr eq |
ara ra%1 5Kgreqtﬂatrons romul10qg ngn%r th(rs%ara;[)a ﬂ ﬂ
rovre éa tlre t. stor r rsnosa 0 za swaste
dentr e rste under séction 3()1> enerate gen "rotor
rnrH y calenday. moP In a trial quantity bss [flan e linn
san rogramsaevr anly al a treatmen slot rTre or 1lis futilj-
f ermrt er section %00 The d nistrato retall-

cit rn su h re atrons a tota r nmIrt wastes gene rvtd b?/

eneraten rrn rhydcaen rmont ot to exceedl one e

rtrgr Ims, hich’ disposal may ocrw in emnptiniu.v wrt para



STANDARDS APPLICABLE TO OWNERS ANI) OPERATORS OF HAZARDOUS
WASTE TREATMENT, STORAGE, AND DISPOSAL FACILITIES

ec. 3001. (a) Standards.— * * *
>Laxn Dlsposal érmrta él ) The Congress frnds that cer-
tarn classes of land dis osa crlrtr s are not Capable of assunn%
dterm contar ment o certarn ﬁ]rd a astes and that f
avo substantra risk to human hea ecm |ramcnt rell
ance on an df posal should bn minimized and an %po? PF
ticul er a]ng an surface impoyndment, shouyld be t east fa-
vored met ( nagrnd hazardous wastes, Therefore the Ad-
mrnrstrator shal er-notice _an ggortunré y for hearrngs and
after consu tafron wrt ﬁProprrate Federal and State a?encrs pro-
Pate reg ations pro brtrnrlg the land |soosal 0T hazardous
was es exo fﬁt fﬁr methods of ang disposal o on 0r more. such
wastes’ w |c the Administrator determines will be protective of
human h and the environment. If the Administrator deter
mines that ? method of Iand disposal of a hazardous waﬁte will
rotectwe 0 hum%n health and eenvrronment he sha Rrom tR/
ublish in the Federal Redrster notrfe 0 so]ch determinatio toget
erwrth an eleanatron ofthe basis for such determination. The'A
mrnrstrators take |nto account the gerarstence toxrcrtg mobrI
ﬁro ensrtg hioaccumulate of hazard oos waste, and
e ote tial effeCt of such waste on the integrity of containment

t
m ism
?5 aFn or the urposes of this subsection, if a specified waste con-
tains srdnrfrcant concentratrons of one or more hazardous constitu-
ens th er toxrc |% moh re or has a strongopropensrt
loaccumulate ﬁmet od and ﬁ)osa ma notti etermine
o (f rotectrve of human hea teenvrro ment for such spec-
Ifie %r o%s waste, unless urt)on apAo lication by an Interested
erson It has been demonstrated othe dministrator, to a reason-
able e ree of certainty, that thee will be no mrgr tion of such con-
strtuen rom t edrs osaI unit or injection zon€ for as long as the
§e remﬁt% hazardo
P |t|on In regulatrons under thrs subsection shall be ef-
fectwe mmed |ate¥ lfJ romul atron unless the Admrnrstrator
establishes an%th% fectwe date speot t}o sg cific azar
0usS. waste on the basis ot the earrest dae on which, adequate alter-
natrve reatment recovery, or disposal cap acrfy W |ch rotecti

auman ea%h Fnd the environment wr|| l%e agarab whrc shal
mno event be later than two years after the date o omu%atron
T eAdmrnrstrator a ter notr and o @ortunrtz or, comme t and
a ter consultation with rrate State agen 83 in all aff ecte
ate% a?/ rant an exte %ch fective dale on a cusc(h
cusc pasis 1a to one r renew

0r no more ﬁ an one
tlon |Xear W re the aﬁr icant demonstrates that _there is, réw
n co tractua commrt nt to |nstruct or otherwise ﬁrovr e SlfC
ernatrve ca acrt ue to rcumstances eyond Ihe control of
such %)phcan suc aternatrve capacity cannot reasonably be made

avq)r)l ot eyglrjctrhgnedulgfe aﬁ%S tie' Admrnri]traﬁorshall romul-
tIr gﬂatrogs In acc rdancg aﬁrth para con
aining~ hazardous wastes an wce haz astes num ered
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F001, F002, FO03, FO04, and EQQ5 in re | tr romulgated by the
Adr HR961 31 s those refula

inistrato underseotron 3001 (L0 CF 0se re
t|o ns are |n effect on Ju
(5) f\m /ater than thrrt two months aft er the enactment of the
Solig M/s/e D é)osal Act Amendment f 1383, (he Admrnrsﬁrator
shall or mulgate regulations In accor ance with ‘paragraph tl) fo
the follown ghazard us wastes:

(A). “Liquid hazardous wastes, mcludrng ree ||(3urds associat-

d ith any solid or slud fontarnrn ecyanr es at concen-

rarDoangr ater t an cre uat tolOOOd g/ free liguid .

iquid hazardous wastes, including free liquids associa

with an soflo?orsud ¢, contamin Hwe ?olorgvrng |ssofved

metals gor ements? or comgounds of these metals tor elements)

at cong ntratronsg eater than or e uaI to those ?#ecr fied below.

lf arsenic and/or compound 0g

|) cadmrum and/or compoun s as mg/1.

W chromium (VI and/or compounds( R V1)) 500

iv] load and/or compounds as Pb 50 Omg

v) mercury and/or compoun s as }'Om

vi) nickel and/orcompounds as ) m&;
s Re) 10 m{%” and

m

vi1) selenium and/or compounds (a 1
vilj) thallium and/orco ounds ga ST Ll
fOCZO)quurd hazardous Waste aving a pH less than or equal to

(ID Liquid hazardous wastes containing p I¥chlor|nated bi-
phenyls at concentrations %reater than or ual

Hazardous waste contarnrngr genate or anic_com-
Pno /1ds in total concentration greate than or equal to 1,000

When neccssary to ﬁrotect human health and the envrronmenf the
Administrator 'shall substitute more stnnfent concentration levels

than the Ievelss ecified in subparagraphs [A) throu
"? éf than twefjvepmo% ﬁp r) the e%actn)rent of the
Solr 3, the Admrnrstrator

|s osal Act Amendments of 1
shaIIOPub?rsh Echeduefor dec?drng whether o not t pro | |t In
accordance with paragraph (1) the land drs osal of eac hazardous
w]aste listed under sectr n 3001, u%h Hes a| require t] J

Administrator must make suc ecrsrons or at least one-thir
of all ?uch listed wastes b?/ the date th ”th -two months after th
date of such enactment, fof at least two-thirds of all such liste
wastes by the dale forty-two months after the dote 0f such enact-

ent. an Il such” listed wastes by the dale fifty-two months
at(le\r tNet Iatteo”suchtre]nadotrtnent fiod b oy 1
ot later Jlian the date specified in S aru japli 0r eac

waste on the ﬁc edule plf |shepd uhdersuch E aprahh the Ad-

mln str l ate regulations in accordarice atin porn-
Fh il tn SR i ®9 ;

Not Jate than f| two onths after the jnactment. of 'he
So r’ I-R}Sf fs osal Ac Amenndment f1933 the A m?ﬂrsﬁraitor
shall promul at relqulatrons In aclordunce wrth aradra
e Ifsf,lfetgrzardous Irus

e Identified on the Iscis of un\ la.\nit\ <ournc-
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QV Not |ater than thirty-two months a}ttert| listing of a haﬁard

8ste isted arter t ﬁenactmento e Solid Wast Drsposa ct

Amen ments of 1933, the Ad mrnrstrator sha promulgate regula-

tion |n ac ordance with ﬁ]araﬁ;ra for such Waste
the promu

Eﬂara g uqeou]sgylt one o1 mo?ge n?et[hoa Iatrons under

al o
articular ‘ fsw ste, and das appropriate tLFre ter, ﬁa dﬁl
rnrstrators all, t%r notice an ‘EJJ rtunrt or hearin sand
after consutatron wit a(PPro prigte Fe ﬁ tate agencr S g
mu ate regulations %pe ying t 0se m thods 0 treatmen if g
are ecessarg efore; u) rndteetct?\reoor rh]r?t 0 s%g1 IthS%%S
rpstﬂ)sectron 3010 P)

such azardous wa te wou

environment. Notwithstan |n e provisions 0

|mmed| ter upon t{w Promu atron ofregvulatrons und]ert %)

%]raP s 0S r% such za{ ast such met
hods |s a owe such hazardous waste as first been treate

by a method specrfred In requlations promulgated under this para-

Q?EQA Any hazardous waste prohibited under this subsection from
drsﬁgosed |n a s(u face Im oun@ment ma}/] be treated oy stored |n a
feuarsétmoenemr %ern ment onle that impoundment Is equipped with at

(LD For Ihwur oses of this section, "drsPosaI shall include the

la ement 0 rdous waste In a surace mJu un dment or a waste
lle for a perio Lmore than six monﬁ% rd asofwhefher It s
Hte ded that the hazardous woste will be rémoved before closure of
Q I| t¥1e Admrnrstrator fails to promul ate .re ulatrons under
raph (D wrt respect to @ waste reerre to rn ara
|n ra rap hAS b}/ the deadlrnef ecified In su ara
tIv mont ater such dead and ntr nstrutor
Bromugdates reguatr(?pf under Paragra h suc wase aw
Frt)ose ofin @ orasu face’ | ent airly | su fa-
ity 1s in_compliance with t e requrrements o section *+JOO Jo[
hrs Act. This ara%ra h shall not a ” to c?ntamrnate ra
guebsrtrgntcrgm the cleanup or removal of any release of a azardous
Liguids in La ui'lLLS.—Not Iater than one year after the en-
ac entqo the Sol mq Waste, Dis ? ct A §n¥ E %1933 the
A mrnrstra orsha gromug Ina re uatrons whic| mrnrmrze
gpo sa cont rr}errze é gous waste In ndfrH
%Iu 1; Iqul g
Ition

mrzatron 0ffre got er meanst nt
a sor ent materra W ere technolo rcallg gasrb
wta prohipit th Ir?P sa of bulk noncon Incrize -
g us wastes1 Ils. Prior to t epromu dceitron ofsacl| |na|
re

rdo
re ulations, the requrrements rn r ua rons urdere this seetran re
f erng the dréJdpsan landfill so azar s waste and
Iqujds-contain Hn hazardous Waste |n efect us of October |, 1
shall remain in effect.

|

(il) Han on Derr S’ WRrssioN.—The use of waste or used oil or
other material, which is cuntuminutnl or mixed U'ith dioxin or any
other hazardous waste identified or listed under section .3/1)1 (otheT
than a waste identified solelu on the basis ofigni'ol;lity\ for dust
si'i'i rensinn or rood heatmeat is pmhibHvd.
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(e) Dan cp Certain Wells, —Effectr\“e e _hundred and erghtjy
dae}/ fter th actment of the Solid Il'ns/e Drsposal Art Ameénd-
ts 0 9S no hazardous waste may be dispose g under-
round in e n into o a ove any ormath W |c ontains,
It rn on fmile 0 the we se(d for suc underground injec-
tro and unde groun source of drinking water,
Minimum “Technological RequrrTments—The requlations
nder subsection (ai 0f this section shall be revised from trme td
trme to take into acCount improvements m the technolog| (f contro
and measurement. At a mh In such rT%;u lations s G(edturrr;
an apfrmrt issued aterte ale of epactment o theSor
thSaHIO?ea uAicet Amendments of 1933 by the Admrnrstrator or a State
hlj f?r each new landfill or surface |mP0undment each .new
landfill or surface |mﬁoun ment unit at an existing facility,
each replacement ﬁrstrng landfi]l or surface |m ?und
ment unjt, and eac Iatera expansion ofan exjsting landfill or
furface |mpound ent unit, for which a completed aﬁ) lication
0r a permit _under section’ 3005(c[) IS recerved after the date of
enactment of the Solrd Waste Act Amendment>of
19S3. with, respect lo PI woste rec | ater the is uar]ce ﬂf
such permrt t e Installation of two or more liners an ea%
ate coIecHoP ystm above tin the case of a landrill) and
tween such_liners (unless the owner or oper tor ?monstrates to
hel Admrnrstrator an theAdmrnrstra or or such land-
surface im oun men ﬁ at alter atrve esrPn and oper-
ating practices, toget er with location” characteristics, will pre-
vent” the migration of ang azar ous cons tuents Into 'the
roundwo e‘ or surface water a east as ef ectrvey as suc
iners and. leachate, (collectron systems together with groun
water monitoring; a
BS) r each intc nerat?r which recew ﬁ a er it tinder, sectron
30 C at rthe %e ofen ctment of t Waste Disposa
en ments 0 eattarnment(? e minimum de-
Huctron an 1/emova fficiency required by requlations in
ect on June 2
In addrtron such r ulatronsshaIIs ecif crrterra tor the acce ptable
[ocation of new an ex sting tr atm t sor disposa ac]r ItAedS
as. necessar rotect human healt envrron ent.
mrnrstra 0 sh I determrne whether to ”r }/] the requirements of
rgP Iners and leachate collectio Ys ems In (tie ease
1ls or u face 1m oundments recervrng soli wastet m. the
extractron bene |cra |0n cessrngo ores aw | mrneras IWind-
g P osp ate rack and ove urden~from the min n1g 0f uranrum
11 ? olid waste is su Ject tor ulation unaT Ibis, srrhrth
and sh he arr determines, S0 mo suc wrpnrerwurs fo t
xtent such ified requirements assure jnn‘erlion o human
ealth and the envrronmen
6 trnu Rileases at Tlrmivted I'M Itll) Sfum/uiils
u un e this sectron shaII require, awl a /crmil wan
atserh enactment of the Solid Waste D pu rl Act Amen
marso ny eA mrnrstratorora tate SIr'll reguire. eolree
lIve H} for nil releases of haﬁardous waste m ionshl’ reo 's, from
any waste w inurement uwl ¢l o ren'merd.
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al facility seeking a permrt under this subtitle, regardless of the
time at which waste wasrP laced |n such unit. Permifs |ssu%d under
section 3005 shall contar schedules ot compl |ance for suc correc

tive action (where such corrective action cannot be comgete prror
0 |ssuance of the ermrtg and assurances of financial responsiblity
for competrngsuc corre trve actron

Hazardous ir.- uel.— (1) NOt |ater than tWO
years after the date of the ena(ctment o the Solig Waste Drsposal
Act Amendmensh dt after Potrce an P orfunrt
[tthIsChrnearslrrr]g the Administrator shall promulgate atio ses-

1)'standards a Ircable to the owners and operators of facili-
tre(s )whrch é)ducrepa uel, (A) frram any hazard%us waster ntl-
fied or |ste under section ‘3001, Qr( B& rom anX hazardous
waste identified or listed under section 3001 and any other ma-

(2) standards applicable to the owners and 0 erators offacrlr-
ties ‘which burn, ‘for purposes o nerggl refov %

duced, as provided in paragrap N other |se
888{a|£rrsdany hazardous waste |dent| |ed or listed under section

Mstandards amhcable to any person who distributes or

ets anY IS roduced as provided In paragraph

‘é 0r ar(rjy otherwrse %%ntarns any hazardous” waste
entified or Irsted undersec tion 3

as may be necessary to protect human health and the envrronment

Suc standar?s maL}/ e an% of the re urrements set forth |

rgarpts [ strara.iﬁafar SElin (o] 5 Mgy B approprte

provisions of section 3 1([b)(3) ForpurPoses of this su sectron the
term “hazardous Waste isted under section 3001" includes any com-
mercral chemrcaltpro uct which |s Irsted under sectron 3001 and
which, in lieu ofits qriginal |nt nded rs]( )Bro uced for use a
Ourrﬁ% acsogrPonent of) & fuel, (B) distri ute seas afuel or(C
PA ) This subsectron subsection (R and subfecHon (A) shall not
B {0 etro eum refrne[ywastes CO tarnrn 0l n re convert-
to petroleum coke at the same facility at which such wastes
were generated, unless the resultrng %uke roduct would exceed one
or more characteristics b |yw ich 3a08u stance would be identified as
hgrzardoru]s V){%Ste undetsectron ¥ , t fth
e Adminis or may exempt fro e requjrements of this
hgctron subsection (i (ﬁ sectror? gfncrhtres C\lrvhrch %
mrnrmrs quantrtres of hazar ous waste s fuel as erne
Aﬂmrnrstrator the wastes are bHrned at the same acrr
?h such wastes are ? Bted e waste 1S burned to re over
use ul ener y, as determine the Adminjstrator on the basrs 0f
the d es éto eratin characterrstrcsofdre facilit and lie heat-
nl? e nn her haracteristics of the waste and aste |s
me d|n a tﬁ/ evice determined yt e Ad mr strator to he
esr ne d crate at a structro db cmounl e |c|enc suf
cren such lul protection of human >eJ|

and envrronmen IS as-
sured.

40

(i} Labeling. M N twrthstandm? ){ othertpro isipn of law,
untrlsuch ime ast A ministrator promulgates standar s un er
subsectron ( ) specifically %upercedrnd this requrrement It shall be

ranyrperson Y]v 0.1 rerjur file a notification rn ac-
cor ance wrth na aqaraP ) of sectron 3010 to distribute or
maréet ang ruel which Is pro HSe from a{t hazar ous, waste I1den-
tifle ted unaer section 3001, or any fu'e| which otherwise con-
tains any hazardous waste identified or Irsted under section 3001 if
the | mvorce or tthe I ofsfa fajls—

)>

LS ?wrn statement. *WARNING: THIS

FUEL CONTAINS HAZARDOUS WASTES" ang

(B) to Jist thg aza{do s uastes contarn? here\

Begrnnrn g ninety days affer the enactment o the |d Mas/e Dis-
al ActAmel ents of 1983, such statemerbts e locat h ﬂ

consprcuous place on ever T h mvorce or sae an a

?;f ear In conspicuous an t%pe in con rast b pogra
outs, or color with other pr nted atter on the inv |c or h f

sole.
f&) Unless the Admi nrsfr ator hermrnes otherwis be nec-
essary to protect human th the envrronment t rs su s ction
shall'not apply to fuels produce d rom petroleum refining wasecon
tarnrnﬂ 0il n‘ A)such materials arc %]enerated and rernserted o(h

Int t? ref rnrng rocess, AB cor]ta inants are removed:

such refining waste contar IS converte aongtvgrtfrgcnor

rocess strea srnto etro eum derrved fuel roducts ity at
hich crude oil 18 erne Into petroeum oucts n w Ich 1S
classified as a num erS 2311 facrlrtglg er the Office o an-
ag ment an et tan ard Industridl Classification Manual.
3) nesst nrstrator t]ermrnes otherwrs% as may be nec-
Ear toProtect human eath an t envrronment this su sectron
to fues rod(u from used oll, resulting from
al petr e m refinin ctron and transg tat|on gr ctices
A contamrnanﬁs are rémoved; and (B) suc use oqverte
aon with norma %essstreams rnto etroeum erive
ucts at a facrrty a hcru e oil Is re med mto etro um
u]csg |ch IS classified as a number S (f n er
t tfrc Management and Budget Stan ar ass ication
rntgecorwe -8 PC —Not later than twelve months after the en-
ac ent of the So Waste Drs 0sa ct Amendments of 198-1. the
minis rator sha ulgate r1e ations re urrrng that a
erson wio | urre Je a notl atr8n n.accordance 1'jth sul-
arargdra I) St)) oara raE) 3010(a) must maintain mrli
ecords T d tueI lending, distribution, or use 0s may be nec-
essary to protect human eath angd the environment
Ak Emrssr ns.—Not [ater than t |rty months after the dale
gtment of t e So |d Waste Dispos Act Amend ourns 0
theA mrnrstratorsha Ipromu?ate su %ulatrons al the nnmr
taring and control o | emrss ons a arar ClIS waste treatment
storade, an disposal acrrtres | ﬂ but nut |Bn|te a en
tanks, surface | ? nam s an an fifls, as may be necessary in
prated human healt the environment.

iI> Ground Water Monrtorrng —The dandards voder thG Mr
tian concerniiig ground water mvnitciint which oup'wahic t<
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ace i oundments w stePI s, lan dtreatment units, and land-
h pp lo such a facilit whe heror not—
the f crlrt 1S Iocatedﬁ ove the seasonal high wat%r table:
wao tlh]eetaca} eac ate collection system” have been in-
0>t e owner or gp ratlor ||ns ects the liner (or liners) which
has been installed at the facilit

PERMITS roil TREATMENT, STORAGE, OR DISPOSAI. OF HAZARDOUS WASTE

sec. 3004, fa) * * *

roragtate it appficab N acodn(%t rlrgrnrtneatron crt,I grm v{/rhlr%: 5
1 el 5rfh L tﬁraﬁrat

ISSUE & erm]r rCsu aci rrrn Irr]rleStee{tﬁonr eerm{ a&p Icants
e [Ea thenacgtrs Shb et
Th) ermrts aﬁl e ICa-

urr@n}%n n a ) |on nd ection
10NS. ermlt der this

0 com
ection shall bef or
ac

Wi | e modi
excee l¥ gars in [[ g Gase o?any IanB ISPOS?a

i

er tr atment acrrt ah permit fo nd disposa facrrtg

e revi v¥ |ve ears after dale of Issuance ?r rcrssuance an
e mo |eﬂ ecessa to. asgure that the faci |t¥ continyes

to lY with } e current% licaple requrrements 0 ection
se tion ?00/ Nothing | t ssub ectron shal recIude the Ad-
mrnrstrator rom revrewr g it at ang tlme
auring Its cSerm lcvicw of an plic tron for a Permt rénewal
shaII consr er |mprovements | e satc o (fntro an measurﬁ

ment. techno as changes in applicable requ utionr. Eac

ermrt |ssueh(f%§er tﬁrs sectrongs a” gh)aJr such gtrn ms and con-
|t|ons as t hnrstr %r tor the State) determines necessary to
protect human health and the environment.

(e) | er im Statu
OWNS r oper]a/té) facr? yF? required to haKFovae n[:])ermrt

hrs sec lon"whic IS in"existence on ber
g as complied with the requirements of section 3010()
fm

as m%de an a RFE ication. for er it under t SeC |on

as | een |ss rmr suc

fhdmh Ve |spos | n or ca |o
rn n?ﬁ?stratrve e ?c?n %r 0uc(hr% ar ro eass no
been made becaus Oflh pc%g“ pganctd& rnrsh |n

e 0

H mat an [€asonaply requireda or re uesat% Inor er ?(%
ication. e oumcr or operat a wast

ng rthe auﬁqorrzatron t0.0 eratorun erthrs su ectro shaII
3e subject to the same. requirements for liners and eachate col-
ection’ systems or cqui‘utent prop ition prorid d in regulations
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promulgated by the Administrator under section 300.'i before Oc-
tober 1, 1332, 0r revised under section JOO. gg for new. facilities
receiving Individual permits under subsectio (9 of this section,
with thé respect to each new unit, replacement of an_existing
unit, or lateral expansion of an existing unit that, s wrthrn the
waste_management area identifjed |n the germrt a[p plication
submitted under this section, and with respect to wase received
beginning six months after the date of enactment of the Solid
Waste Disposal Act Amendments of 1333. The owper gr operator
ofa landfill or surface |mﬁoundment qualn‘yrn% for the author-
ization to operate under this subsection shall hr sybject to the
requirements ?f section 3004(f2 with respect to each “new unit,
replacement of an existing unit, or lateral expansion ofan exjst-
Ing unrt that is within, the leastc manaﬁement area igentified
In t efermrt application, submrtted under this sectjon, and
with respect to waste received beginning six months after such
date of enactment The owner o1 operator of each such unit
shall notify the Administrator (or the State nnproprrate ) at
least sixty days prior to recervrng Waste eAd Inistrator_(or
the State] shall require th e ||n%o a completed permit applica-
tion within six months 0f recei ofsuch notrce Tor each facili-
ﬁ/submrttrng such n?trce In th ecas] |¥ unit (n which the.
ner and leachate, collection system has hee |nstaI|ed ursuant
to the. requrrements of this subsection and in good faith compli-
ance with the A mrnrstra&ors re ulatrrfns and guidance docu-
ments %overnrng iners and leachdte collection systems, no liner
or leachate c? léction system which is different from that which
was so Installed pursuant to, this subsectron shall be re urred
for such unit oy the Admrnrstrator W en |ssurncT;n th e first
permit under this section to such acility. The Administratoy
may underTectron 3004, amend t)\c reﬂurrements for liners and
each te collection systems req&r nder this suhsectron as

ay e necessar% rovide additional protection for human

Ith and the environment.

g) The standards concernrn%ground water m nrt]onnrg uns turat
ed “zone monitoring, and ectrve actron whi e #prca le
under section 3004" to new and 1]ls, suracg imix'undme 3
treatment units, and waste-pile units required to be permitte under
fubsectron cgshall aim apply to an Iand ||| surface im oungment

d treatment unit, or easte-pile %H g %r the authoriza-
trfotergrwer(ate under subsectron c>w Ich reCelves hazardous waste

h> Waste Mrnrmrzatron —Effectrve erpeh mber I 1334, it shaII be
ondition of any permit issued under this sieljon far the treat-
Bt storage, or disposal of hazardous waste on the premrTes trhere
%haan é\lrrr]arshe Yvas gaenerated that the permittee certify, no less often
tﬁe generator of the hazardous uaslc has a program s
ace to reduce the volume or quantity and faxi jt\ of such
aﬁte fo the gree getermrned by the Uvneiatai to be erciiunu
colly piwtna e an
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2)  the proposed, method of treatment. storage
thgt)practrcgblre) method currentﬁy available tog the generator
whrph 126S thenpresent and future threat to human
health an t e environ

AUTHORIZED STATE HAZARDOUS WASTE PROGRAMS
Sec.3006. (@ ***

i

t

(plement tron —Th urrements ofs tron
)M 3004 and (1>, 3003 c
| ap rre t| rn tates mcludrn eat
ram authorized undert |s section, until t e pro-
tdte Is authorized. to operate in lieu of the Federal
espect to such requirement.

o
5 007(b)lL
3 po

i (I)ml
6
ate Wt

fam 071 Suc

grogram wit

e m—-:vl\')'_"

INSPECTIONS

Sec 3007. @ *

andatory Inspections — (1) BEGiNNINg twehr months afte
the. enactment oftheSoIrd Waste rs 0 aIAct Amendments 0f 11)33,
cuei acrr or the treatment, stora e, ord gosa of ardos
waste far which a permit is required Under sectjon 3005 0 rs trte
shall be thorourTrth and regularl¥ rnspecteg ? less often than ever

Frs as to Tts complrance with Fhrs subtitle nnd {he reguatron
g Lpated there q er. The Administrator shall, after notice an
pportunity f or uniic comment promulgate regulatrons governing
trremrnrmum rvauenc y and mannerpI such rnspectrons Including
the manner in which “records of such Inspections shall be main-
tained. The Administrator may distinguish between classes and cat-
eporres offacilities commensurate with the risks posed by each class

cateqo
t\?/ot later than six months after the enactment of the, S

r

lid
Wgs)te Disposal Act Amendments of 19 % the Aamrnrstrator sha?

ubmrA to the Conpress a report on the(potentra far Inspections of
azardous waste tfeatment, storage or disposal facilities by nongo-
Frnmenta Inspectors as a supplement to ‘Inspections conadcted "oy
officers, em IoTyees or re rese taérves Oc”r vironmenta Protec
tion Apenc of States havin iarized hazardous wa teﬁ rams
0r operating under a cooper trve agreement with the Admihistrator.
Such report shall P prepared in coop (atron with the Stales, msur
ance companies offerln envrronmen al Impairment insyrance, am!
Independent com anresp iding ins ec} 0N Services, an othgrsuch
roups as appropriate re ort contain recommendations

ovisions nnd requirements fora program of private Iinspections

tO‘QU]pﬁ)e ment govern entafrnspectro S.

Ope

Facili s rated
twe e months afte e tment i the Sojp Wast Drs o%q Acq
Amen ments 0f 1933, th eAdmrnrsé torshal and the State In the
cas Stat wrtr} uthorized hazardous waste program,

un erh e. no ess 0 t n every rra ears thoro h Ins ectro

of eac hht?/ or ér ment stor . or disposa o ha a dous
waste which 1S op e te a edera agency as to Its eompran e

or disposal is

3

9
with thrs subtitle and the re uI tions promulgated thereunder. The
records of sucth Inspections s% be a\Parlableg to the public as pro-
vided In subsection (r?

(e) State Operated Facilitjes, —The Admrnrs}]ratorshall under-
take a th orou%h inspectign of every facility for the treatment, star
age, or disposal o1 hazardous waste which“is op erated bg/a State or
Iocal gove nment for which a permit is requrre under $ectjon 3

of this title. The records ofsuch inspection'shall be available to the
publrc as provided in subsection (c

FEDERAL ENFORCEMENT

Sec. 3008. () * * *
* * 0 * * .
) Crimina Pe es.— —
©) Jknov'vrng tps AN ORe tanspar e d angh
HS (Yvaste r? ntified or Irste under t ? t Cl
LT iy
fﬁ t\ﬂarrne roPec on search andﬁ Sa &uarres (”é Sta(t
Wil s stores rdr sof ny .hazardous
Wi T i unpr  dpns Wer
L o e V'”% '”yate ger”” lr . Segtion
or suant to ti o?ge arin lgrqo f?esearch
an gnct arles. ? % ?52?]
o (r‘i mneLrlt\o s'ﬂgh eP mrpp]!o y material condition or
qurrj)nlrrenitnoofwslunc %rgrﬁant:rt)nop any material condition or re-

HC In kpowin vrolatr nof an% material condition cr re-
quir ment ot any pplrcabe interim status regulations or

h@i Qnowr mak aterral statement or re e
sentatjon rn rca p anrf record, . repor
Bermr or orlrler Ie arn arne or used" for pur-

! 3 f%%\rrnv nceewltrta eSISSi eas rgns S ISPOSES
acti'ifrﬁﬁe(’”ff'r . fﬁjﬁ d taaﬁJ t”‘t??rnﬁﬁ i
ottt i sh-

a or conceas a rred O he main

rospromu ae mrnr rao

e vrc e su ect 0 a not mo
d ea vr%l% seo vro atrono r1oara1g}rarph

exc rs n ecaseo avroaron ol ara
I Ah con rctr n Is tor a vjol
frrs ctro rson under

p unrs me mor Iran

year or by attﬁq y mprrsonment or nol more
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3) knowingly omits material information or makes any false | ection, be subjpt to a fine of not more than
SterkraPstat rr/rent or reﬁresentatrfonmrn any ap ?catron y a% &EBOOS%%%T Any erson who knowrn gly trans-
Seniit
|
le
In

ur
mulgated b Pnr trat

aut orrzed gate ro rami unger tF]IS subtitle

manrfest record, report, permit, or other documgnt frled marn-
é) D treats, storgs ddspo%e Qr exrrrorts anoy a}zar ous wafs
"’]te in the case o {2 tified or liste r this subtitle In violation ofparagrap

)
tained, or use for es 0 c?mprancgtwrth re uatrons?an- nS
2%%(} gt) 0r£5 0 subsectron (d2 of this section who knows at that

knowin enera es, tores treats, transports, disposes. of, ere%y places another person In imminent danger of
exports, 0r 0 ise handles any hazar OUE wast F%et her Prserrous b% ily mgurg shall on conviction, besub&ec foa
such actrvrty too Rlace Before or ta es Iace after fhe date of e of not more t 00 or imprisonment for nol more t a\
the enactment of this ara?raph and who nowrn y estroys fifteen years,. or bot efendant that Is an or%anrzatron S aI
alters, conceals orfarl to fTle an record ap Hrcatro manrest upon c nviction of vrolatrng this subsection, be subject to a fine of
re ort, or other ocument required ﬁo e mal tarned orfred or not more than $10
0[oses 0 co Bance wit reﬁju ations promu ated (Pté * * * * *
pro r'anrrlr t[rant t rsysabState yStiu- ase ofan aut orized State
kno n\%l transports Wrthout a manrfest 0r causes tq b retention of state authority
trans orte hout a manr fest an azar ous waste re urre Sec.3009. * * *
h regu at}ons romulgated under t |a subtitle ( oruy ? l)
zEtc%oCmreaPrred yate[rr)]ro Fam authorized under this subtit effective date
owingly. exports a h zardous waste identified or listed Sec F10; d if elimina “f'ca“on — Not late- than nin
P gert IS § ¥|t?e pWrt out ﬂte consent rtt he recel mg % Hntrg |n b er pr%')?a g} ﬂegys Ihons Undgﬁb%?gﬂgg ag E{ggrnrfcl) A
f upon con¥|ctran be subject to a fine of not more thafl $50,00 y F ? SUB? Pe h3 8er0 nerting Or Hazaroous
?reac viola |on or [mprisonment not to 3xceed two yéars |n suc sJubs (A caS S Rrnyon enerating. or ral f
\iug years In the case o a.vjoiation ofparagraph (L " (), or.bath € or disposal of suc gu%st Nee S trfl ¥h the fkdtmrnr
thé conviction i oravroatron o) tﬁ terafrrs onyiction f orage, or, Caosg O Aiing. Authorize Was o6
of suchth person utnder this p arha rﬁ t bt edszrJ>|rrr&rumt unis mter%t f0ara Sec£ N 3006 ? | n s e 5 ﬁi o an
both Tine, and Mmprisoment. (P oo ¢ GOUDIER WIHL TESpect 0 §rreérorgl aesctngE 8? &r 3(:5] \élfy And the et |ed of i ed oz

ersoq Not later than Wee
months after the ate 0 thie enactment of the Solid Waste Disposa
Act Amendments of 198

[e Knowrng Endangerment.—Any person who knowingly
ransports, treats, stores, or disposes of any hazardous waste identi-

dorI under hrssub tle—
the own roro eratoro any facilit ch produces a fuel
Hrf%\% il wats ) ) st ol e e ey o LBl
%&:aivrn%/ Fr)ﬁwgdtfora pdermrt under sl,ectlon 3005tor ?;006 fsreoctlonsggogllaannd%% 8% mgtteerrr?? o }mm e o 61|
alle INCIUde In ICatio alerla
owner oy operator o”L llity (other than a single-
Lo tro? e urre un er regu r?sp promqunt de by tne th 0{)% a?%mvyl res{%e%tgngéc rgvﬁlmesd|my graosreas i ener?ygre
ik s ek et ?ﬁ%ny% o
who nows t. that time, that he thereby places another person gﬁany person WhO distributes or markets any fuel which is
roduced as provid aragraph 1D or any fuel which .ot er-
_ ér)] ?Fdanger Oﬁd?ré] ﬁ[hor?%rt%%‘é)ér‘:‘c!jé’ méu%s?s an un- E)Nr%g cl?ntaersrngecut?e aroqgr ar?y ?razardous aste identifie
JUS Ft’h mexraus {ﬁregcarcur%rstatrrlrcnes mahl ests an ex- shalHrIe V\Hntﬁ the A mrndstrator %and with the Slate in the case of
treme |nd| erence !flo hum tate wr an authorize dous waste p ro rame)a notification
@ on conviction . % ec% to a | e o not more t e locatlon a Tn% enera crr tjon o e facfrlrty to?ether
% Oolffhor Imﬁ/ Lon n% fsor lﬂi moreb r? dscrrrratr : 0 eo ad arr]glr Ity referlrset dto ?nzarar()ausrawﬁ [) or
exce con\%ct%] pg S\/ub o ?vro ?ngs u erc”nlctr)rn ﬁ a descrrﬁltrop It)roductron or er}er%t/ recovery gctvrt %
risonment for not mor n ars or d oué at acrlrt and such othert ation as t he Ad h
antqan[ IS an organization sha upo codvrctrono VIO |ng trator deems necessar? For purposes of the preceding stiitrmr. t



term ‘hazardous Waste listed un rsectron 3001" also jncludes an
commercralc emical pro uctw Ich 13 listed under ectron 3001 an
which, in lieu of its griginal inte étde use, IS (1)produced for use as

oras com opent of) a fuel, (i1) distrjputed oruseas fuel, or (il
urne fuel t\)otr mtrhr) sha”) not be required under (thg

second sentence of thrs su %ectron In the case of facjlities (such as
residential hoilers) where the Administrator determines that such
notrfrcatron rs not necessary IN order for tho. Admrnrﬁrator to obtain
ufficient In ormatron respectrng current ctrces offacilities usin
azar 0US waste for energy recovery. ot in this su sect]o

| be construed to affect or rm air th e Provrsrons of section
3001 b?dn) Nothrn% in thrs subsectro shaII af ect re uator deter
minations under e tion 3014 (as amen H OCOY
clin ‘Act 0 &3802) Iil revrsr ganly aro under ectro 1
rde %a] al characteristrcs o zar ous wase or

IO al supstance as dzaraous waste su ec O

rnrs rator may require an¥ gersonr rre
1 the a mrnrs rator or

ceﬁ en enc pr |sr ns 10
es a orrzd azardous \Aﬁrsée P]ermr
sect on he\‘ no rcatr n descr ﬁ
sen ence 8 ot more { a one such otr ICa ﬂnsa
e 8qurrefi wrhres ect e am sU sgn 0 rdeID
ouswaesu this subtitle nye
rans orte rea ore drs unIess notification” has
err] VN, as requrre un er rss sectron

6

AUTHORIZATION OF ASSISTANCE TO STATES
1%45 080 000 fur’the fiscal

-g B i i Qg
BCBIJO rsa eart%g
4 or t ear 0000 000 for frscal
98 nd ? rsca e rrsca ears 1986
u 0 a ate ur es ofasrsn
eve en and rmpeme ation of authorize
ous wasepr grams.

c—o—-meqo.

O
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HAZARDOUS WASTE SITE INVENTORY
Sec. 012, ***

MONITORING, ANALYSIS, AND TESTING
Sfc. 013, ** &

RESTRICTIONS ON RECYCLED OIL

ei ml% 3014. Not Iﬁter than one year (ﬁfl rthed te of the

Section dministrator shal pro te re
es abli s in such e or anc ars
nts as may e nece sary pro e pu and

Y )

97
IR S e
(fu(s %mrnrstp étor sha nsure ? fh regula% lons rd%
IS ourage e recovery or recycling of used ]
INVENTORY OF FEDERAL AGENCY HAZARDOUS WASTE FACILITIES

sec. 3015. Sa% cdera Each Federal
denc shall within oneyeara ter the enactmento f the Solid Waste
Disposal Act Amendments o 1983, undertake a continuing program
0 compile, publish, an su bmit to the]Admrnrstratorand the State
in the case o Stateg VIn n] u orized azaf] oUS was e]pro
ram an Inventor escrrbr the location of each site W the
ederal ag encg/ owns oré)pera es where hazarﬂous waste has at an
time been”tredted, stored or disposed of. Such Inventory shall con-

tain—
a description of the locatjon of the sites at whjch anz such

treazment st rage or disposal has taken place before the date
gnevgrrghs 0esrzrlnr s are required under section 3005 for such stor-

([ sych' information reIatran; lo the amount nature, and tox-
icity of the hazardous waste at each such site'as ma e racti-
ble to obtain and as may be nccessaly to determin eextent
ny health huza Jd which may be ssocrated Wrth such site;
& the name an ? h and res/ionsible a%encfy 0r. eac
site, determined as 0T the date ofpreparation ofthe inven-

4) an identification of the types of techniques of waste treat-
nt storage, or drsposaf whydh have %eenq user? at each site;

5) rnfor ation concernrn? the cuhrent statu% f the site, in-
(d rmatron resgect erornot azardous waste

whet
urent t%ernag treated stared or dis ose of ‘ﬂt such srte
a In

ca

é
oltg

S
{g e on which such activity cease 0r-
ation respec ng e nature of any other a tivity ¢ rrently car-
ried out at such Site.
b)E nvironmental rotection Agency Program.— H: thEAd
ministr tordetermrnes that a %Federa agency.und rsubsectr n to
| not agequately providin rmation re c ing the sit es rejerre
to In subsection (a the A mrnrstratorsha otif tﬁc rte 0 trcra
notif rca lon

o such Agenc within ninety qays foIIow
SEed%rgl aggncy has not unde rltaih % toa equ ﬁ
Ide such Infarmation, the Admrnrstrato shall carry out the |nven-

tory program for such ‘agency.

EXTORT OF HAZARDOUS WASTE

Sec 3010 (@) Genfral. —Pg ginning twent [our monthsatern.c

tg of enactment offﬁhe So Wast Disposal Art Amendenso

53, no person shall exp ort any hazardous waste Identi

sted under thjs subtitle unessl uch Rerson hasp vr%e the no-
tification required. In subsection (e) ot this section, lhe Goverg

merrtofthe ecervrngc Hntrg as onsented to acce suc hazar

ous waste, 13) a ropy-of the receiving country's written consent Is at-

da
I
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ing in the affected area, and a reasonable ogroortunrtr{ to comment
on the roposed setflement prior to 1ts final entry shall be afforded
to the public, The decision of the United States or the Administra-
tor to enter into or not to enter rnto such Consent Decree covenant

eement sha|l not constitute a final agency action subject toju
drcrgt review under thrs Act or the Admi rst?,atrve Procejr?ure Atct

PETITION FOR REGULATIONS; PUBLIC PARTICIPATION

sec. 7004, * **

SEPARABILITY

sec. 1005, ***

JUDICIAL REVIEW
0 %acra VIe\%eOfoFtI réralrlRrgéullaat'oonnsS arnr(hu %t”ot” Grt
tron —_
érsyﬁ dt?t X’dmrnrstratoud rapP M?a[t n

Al (psiad L e
ftnih gition X g I

orr ewo on of th Administra or rn
rn an reu ron or requrr undert rs
en Cg[a ron ame
(a gu tron may. .b e
nrte tate our or the Dis rrc
r}d e rtr n s Wrth ninet
0] s omu g%tron or dlenral or a r suck suc
rron orrvrewr roun 0sarrsrﬂga ter SuC

EE@ ° hvre CP C{B&Vf b@en OB arne%ttran ? nis. su S(i EIOH

3 noS f(t))e ésrt]r rceme drcréxl review In civil or criminal pro-
j grrrévagr udrcral roceedi brought0 rtrmgﬁrrtetpl secAkopr
chide il g
fo Ee C0 rqt d fy r?g gaderronali evrdence and gh) s
ea action of t ecour h ornfornt ro]nr rr]aena
aH ha here Were reﬁson rou or ja ure
Do by
dpence re%u a’gtlhereoeg ?oqh1 %aken efore Xd rnrs?ra
or, an e adduced rrn rn sSuC O,nanner and
dns ch erms nn con rtro F ur ma % [0 er

e Adminl orm modity hi C
ke new rn?h ? rtronaﬂ vgfence S0
P ﬁ n, nnd jr %/ewrgwa he cofur suOr modrf‘ Toa{rew

s an ecommendation, I a e mo
asrgeo rs original” order, With the return of sUc
ron evidence.

,7ot5d.—§eevvr'eevt“ of the' Adnfhistratdrs action 1) ‘lséling BeRying,

Hinaanm q&t e i % B
OUI’ dlr%/tapes ?or

juglCIa‘Cng rrc N WhIC SUC erson I'GS es or ransa él)legﬁ%ﬁ‘q

ess (o aHP icatio ro]e ﬁo uc a rca Ion
egaaewr nnrnar ro aeo uc r ance er(]a
ication revacafi n ran o(r r| rawa rsu até
a?t%r suc/%Ch a hr) hasre rvSO groun cSco avrr?r
sections roug 5e FW]E rte gta %%°F

Sec. ) Review
Pe(trgron for revrew of the | promulgatron offrnal reo ula-
tronsunde this Act and th Admrnrstrators denra 0f anly ettron
for thePromu atjon, amendment, or repeal ofany regulation under
thrs A rn%y etbed In.the United States Court ot/}ppeals for the
District of Columbia or.in an United Slates Court of A eas ora
crrcurt in wh rc eJ) t]trone srdesor tr nsacts bu |n which is
rrectB/aecte uc romu ation or enr suc trtron
e filed within one undre and twent rom the te of
suc promugatron or denial, unesssch et rs ased soe on
rounds a ising after such on% d and twentret Pl
ction of tedt\ minis atorwrt respect owhrc review coyfd ha
een obtaineq un ert IS subsection shall not be sub{ect torudrcra
rev §w in civil or crrmrnal proceedrngs fore orcemen

n
301 Retrtron for revrew of the Admrnrstrators actron tl) inis
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The Safe Drinking Water Act

PUBLIC WATER SYSTEMS
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Part C--Protection ok Underground Sources of Drinking
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Sﬁv 1426, (ii> The Admruvrr%tor in morcn 'tion with tlw St iles,
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(21)< engineering and construction details of each, including the
thickness and coméJosnlon ofits casmug, the width and content
of the annulus, and pump pressure and capacity; ,

id) the hydrogeological choractc istics of the overlying and
g&yderlymg strata,.as well as that into which the waste’is nject-

4) the location and size of all drinking water aquifers pene-
trated by the well, or within a one-mileradjus of the well or
within two hundred feet below the well injection point;

5). the location, capacity, and population served by each well
providing drinking, or irrigation” water which 1s within a five-
mile radius of the mdecuon well o ,

(£>') the nature and volume of the waste mgected during the
one-yearperiod immediately preceding the dale of the report;

(7] the dates and nature of the” inspections of the |n{ect|on

well conducted hy independent third parties or agents of State,

Federal, or local government;

(SI) the name and address of all owners and operators 0™ the

well and an¥ disposal facility associated with it; and
|19) such other information” as the Administrator may, in his
discretion, deem necessary to define the scope and nature of
hazardous waste disposalin the United States through under-
ground |nJ'ect|on. , _

In ful |I||n% the requirements of subsections (a)(l>%)>, the Ad-
ministrator need ofly submit such information as can be obtained
from cyrrently existing State records and from site visits to at least
twenty facilities contamml? wells which mrhect hazardous waste.

(e> The States shall make available to the Administrator such in-
fs%zrplgﬁlon as he deems necessary to accomplish the objectives of this

0



