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The V i r g i n i a  P o r k  I n d u s t r y  C o m m i s s i o n  is the o n l y  c o m m i s s i  
in V i r g i n i a  that is c u r r e n t l y  r e c e i v i n g  state fund:ing.. However, 
this f u n d i n g  w i l l  be w i t h d r a w ,  e f f e c t i v e  J u n e  30, 1984. S u r v e y  
r e s u l t s  i n d i c a t e d  that 97 p e r c e n t  of the c o m m o d i t y  c o m m i s s i o n s  
n a t i o n w i d e  are s e l f - s u p p o r t i n g  t h r o u g h  p r o d u c e r  assessments- 
O n l y  3 p e r c e n t  of all c o m m i s s i o n s  r e c e i v e  state f i n a n c i a l  
s u p p o r t .

S e r v i c e s  S u p p l i e d  b y  D e p a r t m e n t s  of A g r i c u l t u r e

T h e  V i r g i n i a  D e p a r t m e n t  of A g r i c u l t u r e  and C o n s u m e r  
S e r v i c e s  p r o v i d e s  the V i r g i n i a  conraodity c o m m i s s i o n s  w i t h  
different services. Some of these s e r vices include: a ccounting , 
bu d g e t i n g ,  s e c r e t a r i a l / c l e r i c a l  support, r e f e r e n d u m  assistanc e,  
tax c o llection, r e c o r d  keeping, and p e r s o n n e l  services. Not 
all of the c o m m i s s i o n s  r e c e i v e  e a c h  o f  these services. Foi 
example, two c o m m i s s i o n s  e m p l o y  frull time staffs to p r o v i d e  
t h e i r  a d m i n i s t r a t i v e ,  promot i o n ,  public i t y ,  etc. r e q u i r e m r i t ? . 
R e c o g n i z i n g  that there is c o n s i d e r a b l e  o v e r l a p  b e t w e e n  the 
13 c a t e g o r i e s  shown below, r e s p o n s e s  of services r e c e i v e d  
by c o m m i s s i o n s  f r o m  State D e p a r t m e n t s  o f  A g r i c u l t u r e  w e r e  
c l a s s i f i e d  as reported. T h e y  are r a n k e d  s t a r t i n g  w i t h  the m o s t  
f r e q u e n t l y  m e n t i o n e d  s e r vice  listed first.

1. A c c o u n t i n g  8. L e g a l  advice .
2. F e e  c o l l e c t i o n  9. B u d g e t i n g
3. S e c r e t a r i a l  10. O f f i c e  spac e
4. A d v i c e / a s s i s t a n c e  11. R e f e r e n d u m s
5. P e r s o n n e l  12. D a t a  p r o c e s s i n g
6. A d m i n i s t r a t i v e  13. E q u i p m e n t
7. R e c o r d  k e e p i n g

S t a t e  F u n d i n g

O v e r v i e w  of A s s e s s m e n t  C o l l e c t i o n s  and A g e  of Coir, missions

E a c h  of V i r g i n i a ' s  9 c o m m o d i t y  c ommis s i o n s  co'il''.ct\. 1 
less than the a v e rage amoun t o f  a s s e s s m e n t s  c o l l e c t e d  by all 
o t h e r  c o m m i s s i o n s  n a t i o n w i d e  of the same type. P o s s i b l e  r e a s o n s  
for chis s i t u a t i o n  include: lower v o l u m e  p r o d u c t i o n  of the 
c ommod i t i e s ,  lower level assess m e n t  rates, and d i f f e r e n t  w a y s  

of c a l c u l a t i n g  assessments': A s s e s s m e n t  rate c o m p a r i s o n s  could
not f e a s i b l y  be m a d e  due to w i d e l y  d i f f e r i n g  a s s e s s m e n t  units 
and v a r i a b l e - r a t e  fee structures.

For example, V i r g i n i a ' s  A p p l e  C o m m i s s i o n  c o l lects 10 
cents p e r  b u s h e l  on g r a d e d  .apples and 5 cents per b u s h e l



on u n g r a d e d  apples sold for f r e s h  u s e  w h i l e  it collects 5 
cents per h u n d r e d w e i g h t  o n  a p p l e s  for p r o c e s s i n g .  W a s h i n g t o n ,  
Georgia , C o l o r a d o  and o t h e r  s tates s h o w  o n l y  one r a t e  for 
al l  apples w h i l e  U t a h  c o l l e c t s  1 cent p e r  b o x  and Delaware  
c o l l e c t s  a v a r i a b l e  fee b a s e d  o n  o r c h a r d  size. Virginia's  
P o r k  C o m m i s s i o n  m a k e s  a d i s t i n c t i o n  b e t w e e n  m a r k e t  hogs and 
f e e d e r  pigs as do m a n y  states. O t h e r  s tates s u c h  as Texas 
and. M o n t a n a  c h ar ge o ne r a t e  for all pigs w h i l e  Ohio combines 
b r e e d i n g  hogs w i t h  m a r k e t  hogs.

F i v e  of V i r g i n i a ' s  c o m m i s s i o n s  are o l d e r  than the averag( 
for their type: Apple, Peanut, Pork, Soybean, and B r i g h t  Flue-  
c u r e d  Tobacco: two c o m m i s s i o n s  are e q u a l  to the a v erage age: 
C o r n  and D a r k - f i r e d  Tobacco; a n d  two are y o u n g e r  t h a n  average: 
E g g  and Sweet Potato.



Table 2 Agricultural commodity commissions ---  1982 summary data for
Virginia and other states surveyed, May, 1983

COMMODITY COMMISSION 

RATIO to VALUE of PRODUCTION

■4; • 1 - n ;  2

COMMODITY 

& STATE

MANDA- 

YEAR TORY 
ESTAB- ASSESS- 

LIS1IED MENTS

w h o

COLLECTED

A SSESS­
MENTS

WHO

APPOINTS 

MEMBERS U

TOTAL FUNDS 

COLLECTED 

in 1982

ASSESS- STATE 

KENT FUND-

REFUND ING
AVAILABLE SUPPLIED

FUNDING P E R  
1982 MILLION DOILARS

VALUE OF PRODUCTION '

p r o d u c t i o n !/ v a l u e  2/

Thous. Dollars

APPLE

Dollars

Colorado 1969 Yes Commission Commissioner 45,000.00 No N o 4,283 10,507

Delaware 1938 Yes Dept, of Ag Governor 1,600.00 No No 1,569 1,020

Georgia 1963 Yes Dept, of Ag Exofficios 11,500.00 N o  ' No 1,455 7,904

Idaho 1966 Yes Shipper Governor 90,000.00 No No 23,840 3,775

Illinois 1980 Yes Processor* Producers 32,563.00 Yes Yes 11,704 2,782

Maryland . 1947 Yes Commission Governor 31,893.00 No No 8,733 3,652

Massachusetts N/A « N/A N/A N/A — N/A N/A — —

Michigan 1968 Yes Commission Governor 800,000.00 No No 74,700 10,710

Missouri • 1945 Yes Dept, of Ag Governor 8,040.00 No No 6,285 1,279

New Jersey N/A Yes Dc.pt. of Ag Board of Ag 17,293.00 ' No No 16,240 1,065

North Carolina' 1966 ' Yes Dept, of Ag Producers 53,013.00' No No 11,137 • 4,760

Ohio 1971 Yes Processor* Director of Ag 12,000.00 Yes No 25,112 478

Pennsylvania 1967 Yes Dept, of Ag St Sec of Ag 288,000.00 No No 51,280 5,616

Utah 1970 Yes Processor* Producers 1,200.00 Yes No 10.109 119

VIRGINIA .1946 Yes Commission Producers 256,286.00 No No 44,550 5,753

Washington 1937 Commission Producers 3,800 ,.000.00 297,400 12,777

Total — 5,448,388.00 588,397 9,260
Average 1960 340,524.00 '

CORN (For grain) •

Illinois 1982 Yes Processor* Producer Elect N/A Yes No _

Kansas 1977 Yes Dept, of Ag Governor 212,671.00 Yes No 378,594 562

Nebraska 1978 Yes Processor* Governor 642,622.00 No No 1,887,333 340

Nc ch Carolina 1978 Yes Dept, of Ag Producers 427,100.00 Yes No 370,418 1,153

Texas 1980 Yes Commission Producers 68,000.00 Yes No 353,115 193

VIRGINIA 1980 ' Yes Dept, of Tax Governor 67,843.00 No No 143,693 472

Wisconsin 1983' Yes Commission Producers 200,000.00 Yes No 850,230 235
Total — 1,618.236.00 3,983,383 406
A v e n g e 1980 231,177.00
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Table 2

2.

Virginia and other states surveyed, May, 1983- -Continued COMMODITY COMMISSION
RATIO to VALUE oE PRODUCTION

MANDA- WHO ASSESS­ STATE FUNDING PER

YEAR TORY COLLECTED TOO TOTAL FUNDS MENT FUND­ 1982 MILLION DOLLARS

COMMODITY ESTAB- ASSESS- ASSESS­ APPOINTS COLLECTED REFUND ING VALUE OF PRODUCTION

& STATE ' LISHED MENTS MENTS MEMBERS 1/ in 1982 AVAILABLE SUIT LIED production!/ value -

PEANUTS
Thous. Dollars Dollars

Florida 1972 .Yes Processor* Commissioner 135,000.00 N/A No 37,800 3,571
Georgia 1961 Yes Dept, of Ag Exofficios 1,636,541.00 No No 366,889 4,461
New Mexico 1963 Yes Processor* Producers 10,300.00 No No 6,777 1,520
North Carolina 1953 Yes Dept, of Ag Producers 289,532.00 Yes No • • 112,540 2,573
Oklahoma 1965 Yes Commission Governor 200,000.00 Yes No 40,076 4,991
South Carolina 1975 Yes Commission N/A 30,713.00 Yes No 8,100 3,792
Texas 1969 Yes Commission Producers 180,000.00 Yes No 81,345 2,213
VIRGINIA 19 A 8 Yes Dept, of Tax Governor 135,404.00 No No 70,528 1,920

Total 2,617,490.00 724,055 3,615
Average 1965 7 327,186,00 •

PORK

Alabama 1973 Yes Processor* N/A 42,959.00 Yes No 95,030 452
Illinois 1965 No Processor* Producers 1,220,232.00 N/A No . 1,202,883 1,014
Kentucky 1973 No Processor* Appt. by Comm 160,000.00 N/A No 152,216 1,051
Maryland 1957 Yes Commission Producers 25,600.00 Yes No 4o ,455 551
Missouri N/A N/A Commission Producers N/A No No N/A N/A
Montana 1974 Yes Dept, of Ag Governor 55,000.00. Yes No 29,937 1,837
North Carolina 1964 Yes Dept, of Ag Producers 296,622.00 Yes No 372,945 795
Ohio 1968 No Commission Producers N/A N/A No N/A N/A
Oklahoma 1963 Yes Commission Governor 70,000.00 Yes No 41,943 1,669
South Carolina 1970 Yes Commission N/A 35,393.00 Yes No 71,376 493
Texas 1974 Yes Commission Producers 105,000.00 Yes No 103,462. 1,015
VIRGINIA 1967 Yes Processor* Governor 147,217.00 No Yes 109,016 1,350

Total — 2,157,823.00 2,225,263 970
Average 1969 179,819-00
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Table 2 Agricultural’' commodity c o m m i s s i o n s   1982 summary data for
Virginia and other states surveyed, May, 1983— Continued

3.

X COMMODITY COMMISSION

RATIO to VALUE of PRODUCTION

MANDA­ WHO ASSESS­ STATE FUNDING PER

YEAR TORY COLLECTED WHO TOTAL FUNDS MENT FUND­ 1982 MILLION DOLLARS

COMMODITY ESTAB­ ASSESS­ ASSESS­ APPOINTS COLLECTED REFUND ING VALUE OF PRODUCTION

& STATE LISHED MENTS MENTS MEMBERS 1/ in 1982 AVAILABLE SUPPLIED PRODUCTION y VALUE y

Thous. Dollars Dollars

SOYBEAN ■ •

Alabama 1971 Yes Processor* N/A 163,482.00 Yes No 285,155 591
Delaware 1980 Yes Commission Producets 72,300.00 Yes No ■ • 36,288 1,992
Florida 1971 Yes Processor* Commissioner 70,000.00 N/A No 85,053 823
Georgia 1971 Yas Dept, of Ag Exofficios 173,880.00 No No 375,233 463

Illinois ' 1974 Yes Processor* Producers 1,660,107.00 Yes No 2,073,494 801

Kansas 1977 Yes Board of Ag Governor 237,753-00 Yes No 247,065 962
Kentucky 1974 Yes Processor* N/A 190,000.00 Yes No 297,472 639
Maryland 1980 .Yes Commission Producers 98,000.00 Yes No 64,598 1,519
Michigan 1976 Yes Commission Gove.~nor 113,000.00 Yes No 172,484 655
Minnesota 1969 Yes Commission Producers 1,210,191.00 Yes No 942,840 '1,284
Mississippi 1970 N/A Dept, of Tax Governor 697,595.00 Yes No 519,480 ‘ 1,343
Missouri 1979 Yes Dept, of Ag Froducers 703,422.00 Yes No 985,871 714 H
Nebraska 1975 Yes Processor* Governor 786,000.00 Yes No 442,980

l ’1 U  &
New Jersey N/A Yes Dept; of Ag Board of Ag 31,166.00 No No ' 22,525 1,384 “
North Carolina 1966 Yes Dept, of Ag Producers 283,800.00 Yes No ' 294,000 965 w
Ohio 1970 No Commission Producers N/A N/A N/A N/A N / A  ^
Oklahoma 1979 Yes Commission Governor 60,000.00 Yes No 26,600 2,256
South Carolin . 1969 Yes Commission N/A 114,000.00 Yes No 227,920 500
Tennessee 1977 No Dept, of Ag Governor 10,184.00 N/A No 348,975 46
Texas 1970 Yes Commission Producers 34,000.00 Yes No 121,992 279
VIRGINIA 1970 Yes Dept, of Tax Governor 59,874.00 No No 104,272 574

Total 6,779,754.00 7,674,297 883
Average 1974 322,845,00

SWEET POTATOES

Georgia 1961 • Yes Dept, of Ag Exofficios 8,049.00 No No 6,634 1,213
North Carolina 1961 Yes Dept, of Ag Producers 141,740.00 Yes No 37,310 3,799
South Carolina 1969 Yes Commission N/A 9,685.00 Yes No 5,850 1,656
VIR( INIA ‘ S»6v Yes Dept, of Ag Governor 12,723 .,00 No No 2,970 4,284

Total —
172,197,00 52,764 3,264

Average 1964 43,049.00
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Table 2 Agricultural commodity commissions ---  1982 summary data for

4.

TOBACCO

YEAR

MANDA­

TORY
WHO
COLLECTED WHO TOTAL FUNDS

ASSESS­
MENT

STATE
FUND­

COMMODITY COMMISSION 

RATIO to VALUE of PRODUCTION 
FUNDING PER 

1982 MILLION DOLLARS

COMMODITY- ESTAB­ ASSESS­ ASSESS­ APPOINTS COLLECTED REFUND ING VALUE OF PRODUCTION

& STATE LISHED MENTS MENTS MEMBERS 1/ in 1982 AVAILABLE SUPPLIED p r o d u c t i o n !/ v a l u e !/

Thous. Dollars ■Dollars

Florida 1971 Yes Processor* Commissioner 21,000.00 No No 35,840 586

Georgia 1962 Yes Dept, or Ag Exofficios 119,735.00 No No 189,478 632

Kentucky 1976 Yes Processor* Appt,by Comm 360,000.00 Yes No 1,031,397 349

Maryland 1947 Yes Commission Governor 35,928.00 No No 65,490 549

VIRGINIA FLUE 1948 Yes Dept, of Tax Governor 111,891.00 No No 200,739 557

VIRGINIA FIRE 1964 Yes Dept, of Tax Governor 4,536.00 No No 6,805 666

Total •— 653,090.00 1,529,749 427

Average 1964 108,848.00 '

EGG ■

Georgia 1961 Yes Dept, of Ag Exofficios 207.045.00 No No 303,464 682

Illinois 1973 Yes Processor* Producers 152,898.00 Yes No 55,970 2,732

Minnesota 1969 Yes Commission Producers 228,353.00 Yes No 100,320 $,276

Mississippi 1973 N/A Dept, of Ag Governor 49,128.00 Yes No 86,233 570
Missouri 19 70 Yes Dept, of Ag Producers 229,263.00 • Yus No 61,395 3,734
North Carolina 1966 Yes Dept, of Ag Producers 154,902.00 • Yes No 169,341 915
Ohio 1973 Yes Processor* Director of Ag. 63,000.00 Yes No 117,088 538
South Carolina 1973 Yes Commission N/A 80,555.00 Yes No 78,246 1,030
Utah 1979 Yes Processor* Producers 30,000.00 Yes No 18,291 1,640
VIRGINIA 1980 Yes Dept, of Tax Governor 68,667.00 No No 53,650 1,280

Is)

Total
Average 1971

FOOTNOTES:
N/A = Not available
Processor* “ Processor or first handler 
1/ Definitions: Board of Ag = Board of Agriculture

Director of Ag = Director of Agriculture 

St Sec of Ag = State Secretary of Agriculture 

2/ Source: Preliminary 1982 Official Estimates, SRS, USDA v

j )  Calculated (Suivcy reported total funds collected in 1982 divided by commodity value of production).

1,263,811.00
126,381.00

1,043,998 1,211

T
A
B
L
E



•<

Table 3 Agricultural commodity commission funding —  Ratio of funding to production value 

of individual commodities for states reporting to special inquiry,'May, 1983.

COMMODITIES:

APPLES CORN PEANUTS PORK

Ranking
Order

By State

.Funds Per 
Mil. Dols. 

of
Crop Value

Ranking 
ii Order
ilI

By State

Funds Per 
Mil. Dols. 

of
Crop Value

| Ranking 
j Order

I By State

Funds Per 

Mil. Dols 
of

Crop Value

i

Rank State Dollars Rank State Dollars .R'ok State Dollars

1 W a s h . 12,777 1 N.C. 1,153

1

1 1 Okla. 4,99J
2 Mich. 10,710 0 t. Kan. 562 2 Ga. 4,461
3 Colo. 10,507 3 VIRGINIA 472 : 3 S.C. 3,792
4 Ga • a 7,904 4 Nev. 340 4 Fla. 3,571

5 VIRGINIA* 5,753 5 W i s e . 235 5 N.C. 2,573
6 Pa. ' 5,616 6 Texas 193 6 VIRGINIA •2,213
7 N.C. 4,760 Average 492 7 Texas 1,920
8 Idaho 3,775 8 New Mex. 1,520
9 Md. 3,652 Average 3,130

10 111. 2,782
11 Mo. 1,279
12 Del. 1,020
13 Ohio 478 J;

14 Utah 119 ,

Average 5,072
1
i . J •

Ranking 
Order

i By State 

IRank State

Funds Per 
Mil. Dols. 

of
Crop -Value 

Dollars

I 1 Mont. 1,837

1 2 Okla. 1,669

I 3 VIRGINIA 1,350

; 4 Ky. 1,051

| 5 Texas 1,015

6 111. 1,014
! 7 N.C. 795
! 8 Md. 551

! 9 S.C. 493
iio Ala. 452

Average 1,023
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Table 3 Agricultural commodity commission funding —  Ratio of funding to production value

of individual commodities for states reporting to special inquiry, May, 1983.— Continued

COMMODITIES:

•
SOYBEANS SWEET POTATOES TOBACCO EGGS

Ranking Funds Per
r
j Ranking Funds Per ! Ranking Funds Per

i
•

Ranking Funds Per
Order Mil. Dols. Order Mil. Dols. : Order Mil. Dols# i Order Mil. Dols.

of of of ' » of
By State Crop Value • By State Crop Value By State Crop Value By State Crop Value

Rank State Dollars Rank State Dollars Rank State Dollars Rank State Dollars

1 Okla. 2,256 1 VIRGINIA 4,284 1 VIRGINIA-Fire 666 1 Mo. 3,734
2 Del. 1,992 2 N.C. 3,799 2 Ga. 632 2 111. 2,732
3 Nev. 1,774 3 S.C. 1,656 3 Fla. 586 3 Minn. 2,276
4 Md. 1,517 4 Ga. 1,213 4 VIRGINIA-Flue 557 4 Utah 1,640
5 N.J. 1,384 Average 2,663 5 Md. 549 5 VIRGINIA 1,280
6 Miss. ••1,343 6 Ky. 349 6 S.C. 1,030
7 Min n . 1,284 Average • 556 7 N.C. 915
8 N.C. 965 • 8 G a . 682.t

t—i 9 Kan. 962 i J Minn. 570
Ui
1 10 Fla. 823 j

10 Ohio 538
11 111. 801 : i ■Average 1,540
12 Mo. 714 < 1i .
13 Mich. 655

1
i

1
1i

14 Ky. 639 • i
i
i

15 Ala. 591 • I i

16 VIRGINIA 574
i
i

1 1
i;

17 S.C. 500 ! ; 1
18 Ga • 463

i
i ; I

i
19 Texas 2 79 j 1! 

11
20 Tenn. 46 i i

i
Average 978 i

i

i

i
t

i
i

i

i

_i_-----------------------

i

!i
1

S
!
J

i
I

1i
i
j
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S E N A T E  R E S O U R C E S  C O M M I T T E E  

L E G I S L A T I O N  C H E C K L I S T

ID E N T I F I C A T I O N :

B I L L  N U M B E R :

B I L L  N A M E :  / P t t A V H * *

S P O N S O R  (S) : R E L A T E D  B I L L S  P E N D I N G :

D A T E  I N T R O D U C E D :

R E F E R R A L S :

IN I T I A L  K E S E A R C H :

B I L L  S U M M A R Y  C O M P L E T E D :  S U M M A R Y  B Y  L E G A L  D I V I S I O N :

S P O N S O R  C O N T A C T E D  F O R  D E P T .  O F  L A W  S U M M A R Y :
B A C K U P  M A T E R I A L S :

F I S C A L  N O T E :

O T H E R  I N T E R E S T E D  S E N A T O R S  O R  
A G E N C Y  R E S P O N S E :  R E P S .  N O T I F I E D :

B A C K G R O U N D  R E S E A R C H :

S I M I L A R  B I L L S  I N T R O D U C E D  IN P R E V I O U S  L E G I S L A T U R E S :  

R E S P O N S E S  F R O M  I N T E R E S T E D  P E R S O N S / G R O U P S :

O T H E R  S T A T E  O R  F E D E R A L  P R E C E D E N T S ,  R E G U L A T I O N S ,  L A W S :

H E A R I N G  P R E P A R A T I O N :

C H A I R M A N  B R I E F E D :

S T A F F  M E M O  T O  C O M M I T T E E :  

B A C K G R O U N D  M A T E R I A L  D I S T R I B U T E D :  

L I S T  O F  W I T N E S S E S :

D A T E  A N D  P L A C E  SET:

T E L E C O N F E R E N C E :

P S A / P R E S S  R E L E A S E :

S U G G E S T E D  A M E N D M E N T S / C O M M I T T E E  
S U B S T I T U T E S  D R A F T E D :



STATE OF ALASKA .1584 LEGISLATIVE SESSION 
FISCAL NOTE

-  :--— ; ... _ w,

*

Revisicn Date: 2/14/84

FISCAL DETAIL

Agency Affe c t e d : Public Safety
REQUEST

Bill/Resolution N o . : SB 492________  ____________
Title: "...Wasteful take of marine Program Category Affected:

m a m m a l s . . ------------------------------- NRMEC
Sponsor ______________________
Requestor^_______________

Date of Request: ?_Yh_R4
Sen Resources

BRU, Program or Subprogram(s) Affected: 

Fish & Wildlife Protection

EXPENDITURES/REVENUES: .(Thousands of Dollars)

OPERATING

FY 84 FY 85 FY 86 FY 87 FY 88 FY 89
-«

100 PERSONAL SERVICES 

200 TRAVEL 

300 CONTRACTUAL 

<*00 SUPPLIES 

500 EQUIPMENT 

600 LAND & STRUCTURES 

700 GRANTS, CLAIMS 

800 MISCELLANEOUS

- 6.1 88.6 88.6 8 8 . 6 8 8 . 6

7.3 9.9 10.7 11.6 12.5

1.0 17.7 19.1 2U.6 z’l.t

3.6 6.6 7.1 '/./ 8.3

26.9 3.9 9.2

TOTAL OPERATING 44.9 126.7 125.5 13/./ 131.6

CAPITAL

L REVENUE

FUNDING: (Thousands of Pol ars)

CENERAL FUND 

FEDERAL FUNDS 

OTHER 

TOTAL

44.9 126.7 125.5 1 3 7 7 7 "T3'r:6'
•

POSITIONS:

FULL-TIME

PART-TIME

TEMPORARY

1 1 1 " I ------

SOURCE O F FUNDS TO' OFFSET FISCAL W P A C T  OF B I L L :

A N A L Y S I S : Attach a separate page fcr analysis

Prepared By: Marcia Lvnn McKenzie_______________

D i v i s :j n : Administrative Services *

Phone: 4 65-4349 

Date: '<-/ !4/d4

Approved by Cpmrrjissioner:

Agency: blic Safet^

Distribution (by Agency preparing fiscal note): 

Legislative Finance 

Legislative Sponsor 
Requestor

Office of Management and Budget 
Impacted Agency(ies)

: >  U - .  ifg.._______ Date: ( $)  ^  ^
et\r

12/1/83



COST ANALYSIS

The costs shown are in addition to $209.5 included in the Governor's FY 

85 Operating Budget for polar bear and walrus enforcement.

The Division of Fish & Wildlife Protection planned to mount a limited 

enforcement effort on only polar bear and walrus for 1985 if the State 

had management returned to them using regulations similar to those in 

place prior to the implementation of the Marine Mammal Act of 1972.

The State is now proposing to radically change regulations concerning 

the waste of all 10 species of marine mammals, including walrus which 

will cause the most problems.

Current federal law allows only Alaska Natives to take walrus, not 

non-natives and also only allows taking for traditiona1- purposes. 

Proposed Alaska regulations will now allow sport hunting and subsistence 

hunting by al_l_ races, not just Natives, which will greatly increase the 

hunting effort.

Alaska is also now having to adopt regulations on waste of marine 

mammals similar to the federal law. The federal law has never been 

enforced. However, once the State gets their new regulations, we will 

be expected to closely monitor the hunting and to enforce radically 

differently from whet Native Alaskans are used to. In order to enforce 

the changed waste regulations, we will be required to spend more time in 

the hunting areas than originally planned. We will also have to be able 

to contact the hunters on the water and more boats and motors etc. will 

be needed to do this. •

Our original plan mentioned that in the event Alaska had to adopt 

special regulations in order to secure marine mammal management it might 

cost more than $209.5 to enforce them.

This particular change will be highly controversial and will require 
much diplomacy and enforcement in order to appease the public, the 

different hunting groups and the politicians.

Once new regulations and hunting practices are seasoned by the initial 

year, additional personnel will be required. Most of the enforcement 

effort can be managed with existing personnel TDY'd (temporary duty) 

from other areas of the state but one additional Trooper position in 

Kotzebue beginning in FY 86 on a yea r  around basis to assist the one 

person w e  now have there. They will patrol the western Brooks Range, 

existing salmon fisheries, trapping an hunting season plus all the U.S. 

waters from Wales to Barrow. At times it will require’the team to split 

up and go different directions and at other times vork together in a 

boat in the Chukchi Sea.

Marine mammals are the mainstay of Northwest Alaska and the expanded 

hunting under State control will require many more iranhours than our 

existing local staff will be able to provide.
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100 - Personal Services $6.1

45 hours of overtime each in Savoogna,

Gambell, and Wales for TDY Officers at 

$44.88/hour (including benefits) for overtime 

= $6,059

200 - Travel 7.3

3 roundtrip airfares - Fairbanks/Nome 

Per diem in Savoogna, Gambell, and Wales.

300 - Contractual 1.0

Freight and mail

400 - Supplies 3.6

Fuel and oil for boats 2,655

Boats and motor parts 980

5C0 - Equipment 26.9

3"- 1 8 1 boats for Savoogna, Gambell, and 

Wales 7,500

3 - 3 5  hp motors 3,948

3 - 15 hp spare motors 2,907

6 survival suits 1,500

6 C.B. radios 1,200

6 s Lake-out kits 4,800

2 - 3  wheel vehicles 5,000

Total ”1)4479

FY  8 5

FY 86

For FY 86, an 8% inflation factor (for Northwest Alaska) has been added 
to FY 85 line items 200 - 400 AND the following costs are added for an 

additional State Trooper position in Kotzebue:

100 - Personal Services $82.5

State Trooper, Range 76A
@ $ 4 , 176/month $50,112

300 hours O.T. @ $38.55 11,565

Subtotal 61,67:

25.333% benefits (includes

police retirement) 15,625

SBS 2,550

Health benefits @

$217.67/month 2,612

Total $82,464
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200 - Travel 2.0

From Kotzebue throughout Northwest Alaska

300 - Contractual 16.6

Telephone and postage

& 85/mo. 1,020

Photo processing 480

PSEA physical and dry

cleaning allowance 840

Mileage for existing

vehicles 10,000 miles

@ 43<t per mile 4,300

50 hours of aircharter 10,000

(Cessna 185 @ $200/hour)

400 - Supplies 2.7

Uniform and accessories $1,900

Office and photographic supplies 750

500 - Equipment 3.9

MX 363 two-way radio with $3,200

charger

Revolver, shotgun, and rifle 650

Total
•

$107.7

FY 86 Totals:

FY 85

Items FY 86 FY 86

w/8% inflation Items Total

100 $6.1 $82.5 $88.6

200 .. 7.9 2.0 9.9

300 1.1 16.6 17.7

400 3.9 2.7 6.6

500 3.9 3.9

Totals $19.0 $107.7 $126.7

FY 87 - 89

An 8 % inflation factor for Northwest Alaska has been factored in for 
line items 200 - 400, with replacement equipment included for FY 88.
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SB 492, An Act relating to Waste of Marine Mammals.

The Department supports this piece cf legislation. Current statutes 

apply primarily to mammals taken for sustenance. Walrus will be taKen 

for subsistence purposes as well as for trophy value, polar bears will 

be taken primarily for trophy purpose, the remaining species wi,l be 
taken for subsistence purposes.

The State is required to adopt and implement a law consistent with the 

federal Marine Mammal Protection Act. Current law is not consistent 
with it.

R o b e r t ^ ^  Sundberg j 

Commissioner

JFEB 2 11984





9 8 th  C o n g r e s s  
1st Session S E N A T E

R eport 
N o. 9 8 -284

SOLID WASTE DISPOSAL ACT AMENDMENTS
OF 1983

REPORT
OF THE

COMMITTEE ON 
ENVIRONMENT AND PUBLIC WORKS 

UNITED STATES SENATE
TO ACCOMPANY

' • ‘ ' S. 757
together with 

ADDITIONAL VIEWS

O ctohkr 28 (legislative day, O ctober 24), 198:).—O rdered to be p rin ted

25-371 O
U.S. GOVERNMENT PRINTING OFFICE 

WASHINGTON I Itl'. lt



COM M ITTEE ON EN V IR O N M EN T AND PU BLIC WORKS

ROBERT T. STAFFORD, Vermont, Chairman 
HOWARD H. RAKER, Jr . ,  Tennessee 
JO HN II. CHAFER, Rhedo Island 
AI.AN K. SIMPSON, Wyoming 
JAMES AIIDNOR, South Dakota 
STEVE SYMMS, Idaho 
PETE V. ROMKNICI. New Mexico 
DAVE DllRENREROER, Minnesota 
(JORDON J. HUMPHREY, New Hampshire

Raii.rv G uard ,  S ta ff  Director 
Jo i in  W. Yaco, Jr ., Minority S ta ff Director

JENNINGS RANDOLPH, West Virginia
LLOYD BENTSEN. Texas
QUENTIN N. BURDICK, North Dakota
GARY HART, Colorado
DANIEL PATRICK MOYNIHAN, New York
GEORGE J .  MITCHELL, Maine
MAX DAUCUS. Montana

till

C O N T E N T S
rose

R elated  leg isla tive  h is to ry .................................................................................. •......................  1
G enera l s ta te m e n t  ...............................    1
Section-by-section a n a ly s is ...........................................  (5

S h o rt t it le ................................................................................................................................. 6
A u th o riza tio n s-....................................................................................................................... 6

v  Sm all q u a n tity  g e n e ra to r reg u la tio n  and  s tu d y ....................................................... 7
L and  disposal lim ita tio n s ..................................................................................................  13

T re a tm e n t s ta n d a rd s ..................................................................................................  16
S c h e d u le .......................................................................................................................... 17
Effective dn te  o f p ro h ib itio n s.................................................................................  18
A dditional co n d itio n s................................................................................................. 19
Liquids in  la n d f il ls .....................................................................................................  21
Ban on d u s t sup p ress io n ...........................................................................................  23
Ban on c e rta in  w e lls .................................................................................................. 23
L iners an d  leach a te  collection nndvjjanoval system s a t  in te rim  s ta tu s

fa c ilitie s ................................................dSI................................................................  2-1
M onitoring  and  cor-ective  a c t io n .........................................................................  25

M inim um  technologic?, -q u irem en ts  and perm it life ......................................... 26
Double lin e r  requt. a e n t ......................................................................................... 26
A lte rn a tiv e  design and  o p e ra tin g  prnclices......................................................  27

i M ining w a s te s ................................   28
In c iu c rn to r re q u ire m e n ts .........................................................................................  29
Locational c r i te r ia ......................................................................................................  30
P erm it life ......................................................................................................................  30

C on tinu ing  re leases a t  p e rm itted  fa c ilitie s ...............................................................  31
. L is tin g /d e lis tin g  m od ifications......................................................................................  2
< B urn ing  and  b lending of hazardous w a s te ................................................................  36

, N o tifica tio n ....................................................................................................................  36
. S tan d ard s , labeling, recordkeeping, and tra n s p o r ta tio n .............................  37
. S ta n d a rd s .......................................................................................................................  37

Luboling........................................................................................................................... 40
R ecordkeeping ..............................................................................................................  41
S tan d ard s  for tra n sp o rte rs ............................................................................... ... 41

M andatory  in sp ec tio n s.......................................................................    41
Federal fac ilitie s ................................................................................................................... 43
Federal en fo rcem en t........................................................................................................... 45
E xport of hazardous w astes .............................................................................................  47
S u b title  I) im p ro v em en ts .................................................................................................. 49
B iennial re p o rt......................................................................................................................  51
A w ard of fe e s ........................................................................................................................  52
Ju d ic ia l rev iew ...................................................................................................................... 52
Citizen su i ts ...........................................................................................................................  55
Im m inen t h a z a rd .................................................................................................................  58

* Public  p artic ipa tion  in  se ttle m e n ts ............................................................................... 59
C om patib ility  of recycling and energy  recovery ......................................................  (il
C larification  of household w aste ex c lu sio n ............................................................... 61
R equirem ents in au thorized  S ta te s ..............................................................................  62
A' em issions from land disposal facilities..........................   63
G round  w a te r m o n ito rin g ................................................................................................  64
W aste m in im iza tio n ..................  65
T echnical co rrec tio n s.........................................  69
R eport to C ongress ........................................................................   69
C om m unity  re lo ca tio n ....................................................................................................... 79

Hlli



Cost of leg isla tion ........................................................................................................  71
Ito'Iciili v o tes .................................................................................................................................. 7“
H earings..........................    73
Evaluation of regulatory impact.................................................................................  <3
A dditional views of S en a to r H u m p h rey .,...........................................................................  74
C hanges in  ex is ting  law .............................................................................................................  75

SEN A TE REPORT
No. 98-284

Mr. C h a f e e ,  from the Committee on Environment and Public 
Works, submitted the following

R E P O R T
together with 

ADDITIONAL VIEWS

(To accom pany S. 7571

The Committee on Environment and Public Works, to which was 
referred the bill (S. 757) to amend the Solid Waste Disposal Act to 
authorize funds for fiscal years 1988, 1981, 1985, 198(1, and 1987, 
and for other purposes, having considered the same, reports favor 
ably thereon with an amendment and recommends that the bill (as 
amended) do pass.

R e l a t e d  L e g i s l a t i v e  I I ist o h y

It is the intention of the Committee to offer the text of this hill 
as a committee-sponsored amendment to S. 12811. That bill, contain­
ing a one-year authorization for the Solid Waste Disposal Act, was 
reported May 10, 1988, in order to comply with requirements of the 
Congressional Budget Act. When the Senate adopts the committee- 
sponsored amendment to S. 1288, the legislative history of S. 1288 
shall then include this report. S. 128.8, as amended, will he known 
as the “Solid Waste Disposal Act Amendments of 1983”.

G e n e r a l  S t a t e m e n t

The Resource Conservation and Recovery Act (RCRA) was en­
acted as an amendment to the Solid Waste Disposal Act (the Act) 
in 197G. The amendment established this Nation's basic hazardous
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waste management system under subtitle C of (lie Act, and pro­
vided complementary authority to encourage the conservation and 
recovery of valuable materials and energy.
Since the date of ei actmcnt, attention has been focused cn the 

implementation of the subtitle C program. In May 11)80 the Agency 
published its first major package of regulations to implement sub­
title 0. These regulations put into place waste identification, mani­
festing, transportation and interim status treatment, storage and 
disposal requirements. While these requirements were long in 
coming, they represented an important step in bringing the man­
agement of hazardous waste under some control. Since May 1080 a 
semblance of a hazardous waste regulatory and enforcement pro­
gram ha’, begun to t ike shape with the promulgation of scvcial 
proposed final standards for treatment, storage mid disposal facili­
ties, anti financial responsibility requirements.
However, despite this progress, the disposal of wastes, epecially 

hazardous wastes, is n worsening national problem. The failure of 
the Environmental Protection Agency (EPA) to promulgate neces­
sary regulations and, on occasion in recent years, the promulgation 
and revision of some regulations have exacerbated this problem. 
Two examples are the decision to exempt from regulation all gener­
ators who produce 1,000 kilograms per month or less of hazardous 
waste and the abrupt decision to suspend, on February 28, 1082, a 
ban on placing drums of liquid hazardous waste in landfills. The 
ban, which had been promulgated on May 19, 1980, and went into 
ifi'ect on November 19, 1981, was suspended without advance 
notice or opportunity for public comment. Fortunately, the Agency 
i'.'cognized its mistake and quickly reimposed the ban. Unfortu­
nately, damage had already been done to both the envii .ninont 
and the Agency's credibility.

/" Preliminary findings from EP/Vs "National Survey of Hazardous 
/ Waste Generators and Treatment, Storage and Disposal Facilities 
I Regulated under R C R A  in 1981", published on August 30, 1983, 
highlight the need for amendments to the fnv.' I he scope "ol llie 
problem and the inadequacies of (lie law and the current, regula­
tory program appear to be worse than was oiiginally estimated. 
For example, previous estimates slat'd that approximately 10 mil­
lion metric Ions of hazardous waste are produced in the United 
States each year. Those estimates were among the factors influcnc- 

^ H n g  various regulatory decisions. The new preliminary findings,
' however, suggc.it that the correct figure is roughly 180 million 

metric tons of hazardous waste each year, almost four times the. 
prcvioil'i-cstimalo. (One hundred fifty million ~mclric inns equals 40 

\ trillion gallons.) Furthermore, the study indicates that less than 28 
* \ percent of the 00,000 llrms that identified themselves to the 
J Agency as hazardous waste generators were, in fact, subject to 
JJCl’A's subtitle U regulations.

Additional shortcomings in the regulatory system an suggested 
by the preliminary estimates which indicate that ),ss than 00 per­
cent of the treatment, storage, and disposal facilities listed with the 
Agency managed hazardous waste in regulated processes during 
1981. Approximately 88 million metric tons (18.0 billion gallons) of

e
hazardous waste were disposed of in 19S1 hv thn_fulhiudiig-in>>tlw-wk- 
underground injection T8i piTcenti: surface impoundment ON per
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( cent); .landfill (3 percent); land.treatment (1.4 percent); and other 
V. (0.G percent).

In the 97th Congress, the Subcommittee on Environmental Pollu­
tion conducted two days of hearings on amendments to the Solid 
Waste Disposal Act. Testimony was received from more than 40 
witnesses on the need to amend the Act. The Administrator of the 
Environmental Protection Agency submitted amendments to the 
Solid Waste Disposal Act which were introduced by request. Con­
gress failed to act on the amendments last year.

During this session of Congress, the Subcommittee on Environ­
mental Pollution held two additional hearings on the need to 
amend the Solid Waste Disposal Act. One bill. S. 757, provided the 
focus for the hearings. The Administrator did not submit proposed 
amendments. Testimony was received from more than 30 witnesses 
on a variety of subjects. A  number of problems were identified and 
are addressed in the reported bill.
As the result of an E P A  regulatory decision, small quantity grji- \ 

orators (those who produce 1,000 Idl^'xuns_piiiijiianuial;g/uiioLor 
-'i.Ws of hazardous wasleiare.currently. e>:einpt_JYom subtitle.C _rc.»—  
quimments'and may dispose of their wastes into sanitary.landfills 
and into sewers that are connected to publicly owned treatment 
works. Neither of these types of facilities is suitecl to the .disposal 
or treatment ot, toxic organics or metals. In addition, such gener­
ators are not required to package the waste in a safe manner nor 
to notify the transporters that the waste being transported is haz­
ardous. In addition to being toxic, many of the wastes are ignitablr, 
reactive or corrosive and, therefore, create an occupational safety 
hazard for the unwitting transporter. Although the unregulated 
community may represent less than 10 percent of the universe, the* 
Office of Technology Assessment has estimated that up to four mil- . 
lion metric tons (one billion gallons) of hazardous waste per year / 
are escaping effective control through this exemption.

Delayed promulgation of final regulations to implement subtitle 
C and prolonged use of interim status permits by EPA Inn allowed 
some facilities to operate without assurances that design and per­
formance standards will utilize adequate and available control 
technology. The application of available technology, at a minimum, 
is necessary to minimize hazardous waste releases into the environ­
ment.
Current E P A  regulations do not require facilities receiving per­

mits under subtitle C to address all releases of hazardous wastes 
from solid waste management, units at the facility. A facility which 
is causing, for example, groundwater contamination IVom inactive 
units could, therefore, seek n permit under current regulations and 
receive the permit without the permit addressing the contamina­
tion.
The process for listing hazardous wastes under section 3(11)1 is a 

general screening to determine that a kind of waste Upically can 
cause harm to human health and the environment if m u  managed. 
The delisting process set forth in current regulations allows peti­
tioners (usually individual hazardous waste gcneialors or treat­
ment facilities) the opportunity to show that their wash's arc sig­
nificantly different--because of treatment, or hrrnec ihw are ecu 
orated in a dTlrrenl p m   It him li t»• I '.vn-l t • *»•
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Consequent!}', their wastes can be excluded— i.e. delisted— from the 
hazardous waste lists. Under the Agency’s regulations, E P A  will 
deli 4 M > was! which do not, or no longer, meet the criteria for 
which I! waste was listed.
EPA's listing regulations do not. fully address the fact that 

wastes are frequently composed of numerous hazardous constitu­
ents. In some instances, because listing is a general screening proc­
ess, E P A  may not have taken all the hazardous constituents in a 
waste into consideration when the waste was originally listed. Al­
though E P A  has authority under the Act to reject a delisting peti- 

> ticin based on the presence of these additional constituents, E P A’s 
(^.regulations currently do not allow the Agency to do so. This has 

resulted in some wastes which are still hazardous being exempted 
from the hazardous waste lists and consequently, from all subtitle 

 C regulation.
,-  Under.the Agency’s present regulations, to be a hazardous waste,
I a waste must exhibit a characteristic ofliazartlOTlS- tvaste oF~be 
j listed by name. None of the characteristics of hazardous waste pro- 

mulgated so far— ignitability, corrosivity, reactivity, or extraction 
I procedure Toxicity— identifies wastes on the basis of ortranic toxic- 
\ ity. In addition, E P A’s listing process has been virtually stalled for 
p'SEV'eral years.

Currently, the Agency exempts from regulation, facilities that 
, bur n hazardous waste for the primary purpose of enerrrv rcrnveiq/. 
I EPA has estimated that 10 to 20 million metric tons of hazardous 
1 wastes are burned each year in boilers; a substantial amount of 
\ hazardous waste generated is burned in facilities not now regulated 
1 under subtitle C. The Agency has acknowledged that burning haz- 
I ardous wastes for energy recovery is similar to incinerating them 
land “could pose a parallel or greater risk of environmental disper­
sal of hazardous waste constituents and products of imcompletc 
combustion.”

Fuel blending is one of several r eas where EPA's failure to pro- 
r mulgate regulations had led to direct Tireals to human health and 
1 the environment. Hazardous wastes have been blended with heat- 
\ ing oil and sold to unsuspecting customers who burn them under 
\ conditions which may not protect human health or the environ* 
1 meat. The potential impact of this loophole is even more signifi- 
I cant as more and more wastes may be burned in boilers, cement 
kilns, or other heat recovery units to avoid hazardous waste regula­
tion and treatment costs.
Current law does not mandate that facilities that treat, store, 

and dispose of hazardous wastes be regularly inspected. Although 
officers, employees, and representatives of the Stales and EPA are 
authorized by section 3007(a) to enter and inspect any facilities 
where hazardous wastes arc handled, too few, inspections are heimr 
.conducted to effectively m onitor compliance w ith subtilTT''O' and ap­
plicable regulatioiisTlnspcc'lions that do occur are conducted under 
widely varying State formulated critcrin regarding the qualifica­
tions of inspectors and the scope uf the inspection.
Subtitle C provides criminal penalties lor transporting waste to 

an unpormitlod facility and for submitting false information in doc­
uments required to be filed under the Act. However, the statute 
nresenllv does not specifically address the crimiiv1! liability of con-

erators.of hazardous waste who_knowjngly cause the waste to be 
transported to an.un.psrrrnt.tod fnrijji.y. It also does not "address ma- 
terial omissions or the, failure to file required., reports. Similaily, 
where hazardous waste is knowingly transported without a mani­
fest, there is no criminaljiability unless the waste is subsequently 
delivered to an unpermitted facility. Although most facilities are 
operating under interimstatus permits, there is currently no crimi­
nal liability for knowing violations of such requirements. Portions 
of the current “knowing endangerment" provisions are redundant 
and unnecessarily restrictive.
Current regulations allow hazardous wastes to be exported from 

the United States with minimal notice to receiving countries. 
There is currently no requirement that receiving countries be fully 
apprised of the nature of the shipment nor a requirement that they 
consent to receipt of the shipment.
Even with the phaseout of the small quantity generator exemp­

tion, sizeable amounts of hazardous materials from such gener­
ators, household wastes, and illegal dumping are disposed of 
in municipal landfills. Current criteria for sanitary landfills are 
inadequate To deal with these facts. In addition, there is a need to 
provide for better implementation of the open dumping ban and 
upgraded criteria for sanitary landfills. -
There is u need for more complete nnd reliable data on hazard­

ous wastes facilities, sites, and exposures to and effects from re­
leases.
Section 7003 currently authorizes suits.to immediately restrain 

any person contributing to handling, storage, treatment, transpor­
tation or disposal of any solid waste or hazardous waste that may 
present an imminent and substantial endangerment to health or 
the environment. Though the issue of inactive waste sites is not ad­
dressed explicitly in section 7003, the Congress, most courts and 
every administration which has administered the Act has con­
strued the section to apply to such sites. Notwithstanding an opin­
ion from the U.S. Court of Appeals for the Third Circuit nnd sever­
al district court decisions upholding the government's position, two 
district courts have recently ruled to the contrary. Roth cases are 
on appeal. The Administration testified that clarifying language 
amending section 7003 would be helpful.
The Administrator is authorized by section 7003 to sue to abate, 

an endangerment w henever the past or present handling, sloragiir" 
tfcatinCTilTTrarispoftation, or disposal of any solid or hazardous 
waste may present an imminent and substantial endangerment to 
health or the environment. T here is presently q<> c o m p a r a b l e  m i -  Vl 
thority for_citjzen_suits. As exemplied by m e  sirperfiind experience, 
the 'mnhber of potential problem sites exceeds the Government’s 
ability to take action each time such action is warranted. The prob­
lem is primarily one of inadequate resources.
The reported bill, the Solid Waste Disposal Act Amendments of 

11)83, authorizes appropriations to carry out the purposes of the 
Solid Waste disposal Act. Several amendments with significant 
polic} implications are included to bring implementation of the Act 
closer to the original intent of the Congress. Two now and related 
program directions are included in the bill.

5
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Loud disposal of hazardous wastes has licen tho least expensive 
and, therefore, most widely used method of managing hazardous 
waste. I£ is undisputed thul.the prqldeins_iiLLlui-presenU4im-a- 
_dircct result of the disposal piactTces of thejipst, Unfortunately, 
these practices a re"continuing. Particularly troublesome.are land­
fills and surface impoundments of highly toxic, mobile, persistent 
wastes and wastes that have the potential to bioaccumulnfe. For 
many wastes, alternative technologies exist, currently with excess 
capacity. Where the capacity does not exist it can be developed if a 
viable market can be assured.
These amendments reaffirm the Administrator's authority to 

prohibit land disposal methuilsj.hat cannot be shown to be protec- 
tTvtrof-bwrffan healflTnnHthe en vi romnehTT'Yfichl ircctrtlie- AUimnis 
Irator to~Tisu that oumority. Reliance on land disposal should he 
minimized and land disposal, particularly landiiii and surface im­
poundments, should be the least favored method for managing haz­
ardous wastes.
These amendments also recognize that safe disposal, storage and 

treatment, opportunities are limited nnd that tin most effective 
way to protect human health and the envimnmom is to minimize 
the opportunities for exposure hv reducing or_eliminaiing the gen- 

r— .cration ef-liazai dons waste~~as~pxpcditiotislv "ns~oos.si lie. Rather 
than creating a rigorous regulatory program, provisions are includ­
ed to encourage generators to voluntarily reduce the ou.mtitv-imd—  
toxicity of all wastes. The nmenifinonPrdu not authorize the EPA 
or a’iy otbciniFgamzsitioii or person t'MutxildcLinto.lhe_pruduciiun- 
jwpfess or production decisions of individnal ■generators.

Taken as b whole, the repoitccl BTII emphasizes two concepts.
Firsi. wherever feasible, the.ceneraUon of huzardous wasteJs-ta.be 
redDcotr or eliminated as oxnnditimir.lv as possible. Second, waste 
that is nevertheless generated sfiotiTdbirireeled, stored, or disposed 
of so as lirmTnTiiiizo the proseiil“iiTfd"luturo thrcnTtb human health 

" nnd the enviroTTnionn----------- ------------------— *  ---

— ..— -— — "  S k c t i o n -iiy-E k c t io n  A m a i .ysis

S H O R T TITI.K

This Act may be cited us the Solid Waste Disposal Act Amend­
ments of 15)88.

A U TH O R IZA TIO N S

This section authorizes appi epilations under section 2007(a) of 
Die Act as follows: $10,(128,000 for fiscal year 15)88; $-15,000,000 for 
fiscal year 15)81; and $17,(100,000 per fiscal year for fiscal years—  
15)85, 15)80, and 15)87. The authorization under this section includes 
(he funds lor E P A’s basic program activities under the Act, includ­
ing rcgulntory functions, permit processing, nnd enforcement.
Appropriations under section .‘1011(a) of the Act are authorized as 

follows: $15,()()(),000 for fiscal year 15)83, 817,000,000 for fiscal year 
1984: $50,000,000 for fiscal year 1085; and $52,500,000 per fiscal 
year for fiscal years l!)S(i and 15)87. The authorization under this 
section funds grants to the Slates for pun iocs of assisting the
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States in the development and implementation of authorized State 
hazardous waste programs.

SMALL QUANTITY GENERATOR REGULATION AND STUDY
The reported bill adds a new subsection (b) to section 8002 of the 

Solid Waste Disposal Act, closing out the administrative exemption 
of hazardous waste from small quantity generators from regulation 
under subtitle C. The amendment establishes requirements for 
notice to transporters and disposers of such waste and for proper 
containerization of such wastes. The Agency is required to conduct 
a study of wastes from generators of less than 1,000 kilograms 
(2,200 pounds) per month and to establish standards under subtitle 
C for those generators.
The purpose of this amendment is to correct a current regulatory 

exclusion from the subtitle C program that was not contemplated 
or intended by the Congress in enacting the l!)7(i Act. Under the 
existing regulations promulgated on May 15), 1080, the Agency con­
ditionally excluded from hazardous waste control most generators 
who generate less than 1,000 kilograms per month. As discussed in 
the preamble to those rules, the decision to establish an exclusion 
limit of 1,000 kilograms per month was not based on a detailed 
evaluation of the risks associated with exempting small quantity 
generator wastes, hut on considerations of administrative conven­
ience. The Agency recognized the need io regulate these smaller 
quantity generators when it stated in that preamble that it would 
"initiate rulemaking within 2 to 5 years to phase in expanded Sub­
title C coverage of small quantity generators down to those gener­
ating more than 100 kg/mo.”
Jt is questionable whether such an exclusion is authorized by the 

Act. which requires all hazardous waste to be regulated to protect 
human health and the environment. The Committee registered its 
opposition to the 1,000 kilogram per month exclusion when the reg­
ulations were originally promulgated in 15)80, having earlier object­
ed t< the proposal for u 100 kilogram per month exclusion. More 
recent evidence confirms the validity of those concerns.
As a consequence of the exclusion, most generators have chosen 

lo manage those “small quantities’’ as conventional trash raiher 
than as tho hazardous waste which they are. A  survey of one 
"small quantity generator" industry provided by the Chamber of 
Commerce of the United States indicated that 85 percent of the 
small quantity generators in that industry placed tlilur hazardous 
(vnsre in a m ongst their conventional solid wastesWhen they place 
0T . v,asfcs~[oir collect am. A's~i~(liicct nxtTfin~Tliere have been a 
sera -: of serious nocTdenls injuiing unsuspecting tmsh collectors, 
destroying their vehicles, and jeopardizing the integrity of the sani­
tary landfills which receive these, wastes. Testimony indicated solid 
waste collectors ore not being toid when hazardous waste is being 
placed for disposal. Hazardous wastes have been taken to sanitary 
landfills where disposal of these wastes represents an nnanlieipat- 
nil eir'il'oninnntM risk. * “
Ornlie basis of (he most recent estimates available to the Com- 

mil I no, as much as 15 million mHrie Inn-: per rear n| Irvnid.mr



waste from-^small quantity nenerators” mav be excluded from reg­
ulation under subtitle C. '  —
_The reaoilsd bill responds to this problem in two stages. Within 

270 days after enactment, several minimal requirements are placed 
on hazardous waste from small quantity generators. -A.ciajor-study 
°f such wpsteS-iF-.mandated as vyell, to produce regulations more 

- completelyelirr inating this regulatory exclusion by March 31,
_JPS(L.---------------------------------------------- -------- -

There is an immedial, need to provide notice to transporters, 
treaters, storeis, and disposers of small quantities of hazardous 
waste of what they are handling or receiving. Such notices will 
enable the handlers of those wastes to properly manage their, nnd 
be aware of the dangers they present. Accordingly, new section 
3002(b)(1) requires that any cff-sitc shipment of hazardous waste 
listed or identified under section 3001 that is generated by a gener­
ator who^enejmt^sJ)et^ruiJilQJtilogranis_and 1,000 kilograms of

 bfggrdQusjyast e in any calendar m onth musTBcTaccompanied by a
copy of theEn\ufdhmentalTTolectimTAgency’s uniform hazardous 
waste manifest form signed by the generator. T-his,requirement is 
intended to be self-implementing and becomes effective 27(7cTdvs 
after enactment: '
In using the uniform hazardous waste manifest, small quantity 

generators are not being required to fill out the entire form but 
only the following information:

1. Name and address of the generator of the waste;
2. The United States Department of Transportation (DOT) 

description of the waste (including the proper shipping name, 
hazard class, and identification number (UN/NA), if applica­
ble) or, if the D O T  description of the waste is not provided 
under the applicable D O T  and E P A  regulations, the E P A  iden­
tification number or a generic description of the waste or a de­
scription of the waste by hazardous waste charnel eristics;
3. The number and type of containers;
4. The quantity of waste being transported; and
5. 'I he name nnd nddress of tne facility designated to receive 

the waste.
Care hasi been, taken, in_assu>4ng^lhat (here he no excessive 

__bui den in llie nojjfjcaXiau-rcnukenicnLs. Many hazardous wnsl.es 
are required fo be subject to the Hazardous Materials Transporta­
tion Act. 'Ibis provision allows compliance with the written notice 
roqu i re men tjipder that Act to sansiyTtlOTUiiulrhntClits bt thissoc- 
tirm* Alternatively, a generatorxim nThn I i fyi ibPw a stc in terms of 
the EPA identification number, a generic description of the waste 
such as “waste paint” or "used solvents”, or merely by describing 
the waste in torm3 of its hazardous waste characteristic. Unless the 
Administrator finds that additional requirements are necessary lo 
protect human health and the environment, (his is the extent of 
flic required notice under this section.

Tho A dm in is tra to r  is authorized to imply t h is notice m inirem ent 
h azardous wa s te from gcnerntori ol levePTotToss than 100 Itilo- 

g ram s per iiioitJ ITT In cxeici ing this auTlioTitO. tin; Admin inf raf or is 
to establish a lower tlueshho ld  for (be new section 2002(b)(1) noliec 
requ irem ent at (hot level necessary to prefect hum an hea lth  and 
I ho environment.

None of the  requirem ents  in this am endm en t is intended nor 
should be construed,to  l im it the AgenoLS-jmlhority  to im uas£_adjli- 
tional requirem ents  orLacutely-Eazardous-Avastes-orJoJist-addition— 
al~waste3~~aslacutely h azardous wastes. New  section 3002(]j).((lLspe­
cifically. preserves th e  c u r re n t regu lations regu la ting  acutely haz­
ardous wastes generated-in  quan tit ies  of  one k ilog ram .per  month 

..or more.
"New'section 3002(b)(2)(A) requires that generators who generate 
between 100 kilograms and 1,0(10 kilograms of any hazardous waste 
identified under section 3001 on the basis of the characteristics of 
ignitability, reactivity, or corrosivity, or listed under section 3001 
place those wastes in suitable, sound, non-leaking containers when 
they are transported off the premises on which generated. This re­
quirement is effective 270 days after enactment. A  suitable contain­
er is one that will not be adversely affected when the hazardous 
waste in placed in the container (i.e., the waste will not be incom­
patible with the container). The intent is that the containers pre­
vent spills or leakage. Such containers as !3ti gallon drums, if sound 
and non-leaking, could contain within them smaller containers 
which may or may not be intact (subject to new section 3004(c)). Of 
course, any container deemed appropriate for transp . ling particu­
lar wastes under E P A  regulations applicable te ,iher generators 
would be considered suitable for small quantity generators us well. 
The amendment allows the generator and t'.e transporter of such 
wastes to mutually agree on the type of container or method of 
handling to be used. Under the provisions of tins bill, hazardous 
waste identified on the basis of the characteristic of extraction pro­
cedure toxiciLy are not covered by these container requirements.
N e w  section 3002(b)(2)(B) provides that until the Administrator 

completes the study and regulations required by paragraph (7)(A) 
and (B), or except as required under State law, no small quantity 
generator shall be subject to additional manifesting, recordkeeping, 
or reporting requirements beyond those in E P A  regulations pro­
mulgated prior to January 1, 1933. The primary pu pose of this 
pro.ision is to limit the types of requirements which may he im­
posed on smnll quantity generators pending completion of the regu­
lations required by paragraph (7)(B).
Paragraph (3) of new section 300?'b) requires that until the spe­

cial small quantity generator regulations under paragraph (71(B) go 
into effect, or until the fallback requirements of paragraph (71(C) 
apply due to a failure a meet the statutory deadline for publishing 
those regulations, all hazardous waste from small quantity gener­
ators can he disposed of only in a facility which is permitted, li­
censed, or registered by a State to manage municipal or industrial 
solid waste. This codifies the existing regulatory requirement, ex­
cluding from subtitle C regulafion only those small quantity gener­
ator wastes which are disposed of in approved facilities. There is no 
delay in the effective date of this provision since i! continues the 
current requirement.

This  language does not a llow these waste to go to a n y  m unicipal 
ofTfitTus 1 »■ ifiT dispoj-'nTfnciTiTvr Init'TmTTTcr^alnf'jI'v laWJIIDIs^Ji'. o thor 
f.iTilities~that are-nppTnveil ~hy (he STntw. to handle such wa«l‘.s. 
U ndoTY W rcnt lan'i 'these lacililies should cemply^w iirrnw • uiilery
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N e w  section 3t)l)2lb)(5) requires tho Agency to modify the regula­
tions lor storage facilities under section ."001 to allow small cfuaoli- 
ty generate' rs tog-fore Jiudr^ nsteoii-rite in jrmksor conlaineis for 
J.ip to 180 clays u itliouLa non dtTTTThe generator must sliljfdr haul 
such waste over twonundrecl road miles, smnM quantity generatois 
may stoic wastes on-site without a permit for iip to 270 dayC'up to 
a total accumulation of 0,000 kilograms of hazardous wasle.’
Certain generators may be located long distances Irom the appro­

priate treatment storage, disposal or recycling facility, a n d  the ad­
ditional time for storage and quantity of waste that can be stored 
without haying to recce e a permit is’not unre asonable. The longer 
storage period provided by pnrag’v.i h (5) will allow the generator 
to consol'i1 te v aster, in'o laiger loads for shipment off ti e prem­
ises. The | tied 27(1 days for iemote generators '• as chosen primar­
ily to accommodate schools and universities,, which could accumu­
late wastes through an academic year for a s i n g l e  shipment. Of 
course, the inoic liberal storage requirements also mean that a 
single shipment from n single "small quantity g e n e r a t o r "  could 
total 5,()(!(' Ifilog’oms, or 13,200 pounds— twor (! {mis.
Paragraph tii'A) ol ncz section 8P,)2,b) rcquir?:? the Ac1 ministra­

ter to conduct a study, in cooperation, with the fJie'os, of all hazard­
ous waste generated by small quantity generators. Tho sludv, to be 
submitted to (’engross by March 31, 11)85, is to i”dude a character­
ization ol the number and type of small quantity generators, the 
quantity nnd characteristics of hazardous waste generated by such 
generatois, Stale requirements applicable to such generators, 'lie 
waste management practices used by individual generators and by 
industry classes to manage such wastes, the pu'enlinl costs of modi­
fying I ho: a practices, any impact such modifications will bar? on 
treat.menl. and disposal facility capacity on a iruional scale, ami 
the threat presented to human health and the environment and 
tho employees of transporters and solid waste management facili­
ties posed by such hazardous wastes or such management practices. 
The study is also to consider whether the contnincrization require­
ment of new section 3002(b)(2) shoull be extended to wastes which 
"re identified as hazardous on the basis of toxicity or additional 
characteristics which may be promulgated by the Agency. The Ad­
ministrator may require from such genera'ms any information as 
mu 3' be necessary to conduct the study. This statement simply 
clarifies that the authorities of section 3007 are available to the 
Adn-mistral,or in conducting the study nnd developing regulations 
under this subsection.
This study is already underway. If. however, it proves difficult to 

complete by March 31, 11)35, this should not be allowed to delay the 
promulgation of regulations by the statutory deadline. More than 
20 States presently regulate hazardous wastes excluded from siil.iti- 
tle C regulations under the small quantity gonontor definition. The 
expermnce of these States should he a major focus of Ibis -(tidy.
The basic standard of subtitle C is the protection of human 

health and the environment. While tlie exposure of some individ­
uals to hazardous waste from .'-mall quantity generators occurs in a 
primarily occupational selling, protection of their health is still the 
object ol subtitle r. regulation. T ie provision directs the Ac. acv <•’

conducting the study and preparing regil 
oration to the need to protect such emploi
N e w  section 3002(b)(7)(B) requires tiiu 

than March 31, 19F6, to promulgate ad A 
sections 3002, 3003, 3004, and 3005 for Ivai 
quantity generators. These regulations tni 
ments as are necessary to protect human) 
ment. The regulatory requii emends car. \
lished by paragraphs (1) through (5) of this A _
Many small quantity generators may ho  nPfT

may be adversely affected if the full set otl̂ wrfnillC U iiguiations 
are required. These quantities of wastes from smaller individual 
generators may cause potential harm if they arc improperly man­
aged. Given these considerations, the Agency should determine 
whether requirements fur small quantity generators can be varied 
from those applicable to other generators while assuring prolection 
of human health and the environment. In particular, the Adminis­
trator should examine whether, because of tho smaller amount of 
waste involved, it is possible to simplify, reduce the frequency of, or 
eliminate the existing reporting and record keeping requirements 
and still provide adequate protection of human health and the en­
vironment. Distinctions may be made lrem requirements for larger 
generators, and among classes of small quantity generators or of 
wastes produced by them.
At the time the Agency promulgates standards for small quanti­

ty generators under this new subsection, notification would not be 
required under section 8010(a) because the Agency is not. listing or 
identifying a hazardous waste under section 3001. However, in de­
veloping such standards, the Agency may, of couise, use its au­
thorities under section 3010 or 3002 to require small quantity gen­
erators to notify the Agency or obtain identification numbers if tho 
Agency believes such requirements are necessary to protect human 
health and the environment.
The pro 'ision directs tho Administral ■ in developing revised re­

quirements for small quantity generators to consider Slate require 
im nts applicable to small quantity generators. In the event the re­
quirements developed by the Agency are different than those State 
requirements, the Administration must explain the basis for those 
differences. The purpose of this provision is to assure that the 
Agency fully considers the States’ experience with small quantity 
generators in developing revised Federal regulations under para­
graph (7)(B). Thus, where Slates have adopted alternative regula­
tory approaches and articulated a rationale for their requirements, 
it is appropriate for the Agency both to evaluate such approaches 
and explain its decision to impose different rcquirenr uls in Feder­
al regulations. On the other hand, if Stales lun-e simply adopted 
E P A’s existing small quantity generator regulations *<'•’ its 1978 
proposal) by reference, it in not necessary to exhaustively analyze 
State requirements or to explain or to justify differences between 
Stale and Federal requirements.

While paragraph >7'(B) allows standards for waste from small 
quantity generators to vary from those for utlmr peii'T a'urs- v-osle, 
seme minimum requirenmnls are specified for small uu-mliti ten- 
(>t  | t ' < i -  T h e  not i- •• i -i i n  i* • * <1 p i -  'I i a t -  • -»•
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mum, as is the requirement for suitable containers under para- 
graph (2). In addition, standards for small quantity generators 
must also provide that all treatment, storage, and disposal of haz­
ardous waste generated bv small quantity generators must be at a 
facility with a permit under section 3005. This includes both facili­
ties that have a subtitle C permit issued by either E P A  or an au­
thorized State or facilities with interim status, since interim status 
facilities are deemed to have a permit under the language of sec­
tion 3005. Paragraph (7)(B), however, authorizes the Administrator 
to establish a level of total generation of waste by a generator, not 
to exceed 100 kilograms per month of hazardous waste, which the 
generator would be allowed to continue to manage at a facility’ 
which is permitted, licensed, or registered by a State to handle 
such waste (i.e., a subtitle D  facility), if the Administrator deter­
mines that such practice will be adeouate to protect human health 
and the environment for that quantity of waste. The Administrator 
may distinguish among classes or categories of wastes in establish­
ing that level. Any use of this authority should be on the basis of 
the study of small quantity generator wastes: a 100 kilogram per 
month cutoff for this requirement should not become a general use. 
Along with the requirement that small quantity generator wastes 
go to a subtitle C-permitted facility, the Agency must promulgate 
whatever additions to the manifest requirement are necessary to 
enforce the adequate disposal facility requirement.
In the event the Administrator does not promulgate revised 

small quantity generator requirements by March 31. 1986, new sec­
tion 3002(b)(7)(C) provides that three requirements (in addition to 
those set forth in paragraph (1) and (2) and (2)(A)) will automatical­
ly go into effect. First, under subparagraph (C)(1), effective March 
31, 1083, all sin ill quantity generator waste from a generator pro­
ducing more than 100 kilograms in any month must be treated, 
stored, or d'spo'ed of at facilities with permits under section 3005. 
/ gain, this phr.isu encompasses not only facilities which have ob­
tained individur ’ permits from E P A  for from an authorized State, 
but also those with interim status.
Second, also effective March 31, 1086, generators subject to sub- 

paragraph (C)(i) must begin filing manifest exception reports, al­
though only twice a year. These reports should be filed with E P A  
in non-authorized States and with the appropriate State agency in 
authorized States. Similarly, the contents of the reports should be 
governed by Federal law in unauthorized Stales and State law in 
authorized States.

Finally, the generator must brgin retaining a copy of the mani­
fest form which has been signed by the designated facility. Consist­
ent with EPA regulations, this copy must be kept for ot least three 
years from the date the waste shipment was accepted by the initial 
transporter.
The Administrator is expected to promulgate small quantity gen­

erator regulations under paragraph (7)111) by March 31, 1986. The 
Agency should seel: whatever resources are necessary to allow it. to 
complete this tusk nnd the others established by tliis legislation. 
After such emulations are promulgated as required by March 31, 
1986, tb requirements of paingraph (1) will remain in effect in au­
thorized Flates a Federal requirement until ru'd) lime 11

States adopt regulations equivalent to E P A’s and those regulations 
are approved by E P A  under section 3006(b). Similarly, if the Ad­
ministrator fails to meet the March 31, 1986, deadline and the re­
quirements of paragraph (7)(C) go into effect automatically, the re­
quirements of paragraph (1) and this subparagraph shall remain in 
effect in eacli authorized State until such time as the State issues 
regulations equivalent to those ultimately developed by the Admin­
istrator under paragraph (7)(B) and those State regulations are au­
thorized by E P A  under secuon 3006(b). The requirements of para­
graph (7)(C) are not an indication of what is adequate to protect 
human health and the environment under paragraph (7KB). Bather 
they are requirements of a minimum nature intended to provide 
some protection on an interim basis until the paragraph (7)(B) reg­
ulations are promulgated.
The first new requirements of new sectioi 3002(b) come into 

effect 270 days after enactment. This period prior to implementa­
tion is necessary to assure sufficient time for small quantity gener­
ators to become aware of and prepare for their responsibilities 
under this provision.
To this end, under paragraph (7)(B) the Administrator is also re­

quired to undertake activities to inform and educate small quantify 
generators of their responsibilities. Since many small quantity gen­
erators are small businesses, they may not be aware of their legal 
responsibilities unless the Agency makes an effort to inform them. 
Unless small quantity generators are advised of their responsibili­
ty. many of them will not comnly with the rules. Thus, the Agency 
is required to inform them of their responsibilities, to the extent 
possible, to help assure compliance. In doing so, the Agency should 
continue working closely with the appropriate trade associations 
and trade press to inform small quantity generators. In addition, 
the Agency may also find it helpful to bold public meetings, semi­
nars or workshops os another means to advise small quantity gen­
erators of their responsibilities.

LANI) DISPOSAL LIM ITATIONS

This section amends section 3001 of the Act and establishes a 
program to reduce significantly current dependence on land dispos­
al as u waste management practice by prohibiting the land disposal 
of certain hazardous wastes. This program is based upon a Fading 
that land disposal in general is the least desirable form ol waste 
management because of the problems associated with assuring 
long-term containment of hazardous wastes. Tin roforc, in oider to 
avoid substantial risk to human health and the c uvironniont, reli­
ance on Innd disposal should lie minimized nnd land disposal of 
hazardous wastes, particularly in landfills nnd surface impound­
ments, should be the least favored method for man-ging hazardous 
waste. Where treatment nnd recovery options h i t  or v .ill become 
available, there is no reason ‘o accept the residual risk associated 
with land disposal facilities, even those meeting stale-oftlieart 
standards.

B a s e d  u p o n  these findings, n e w  section 3(l!Ut!il directs the A d ­

ministrator to p r o m u l g a t e  regulations pi••hihiliitr; lb" land d b p o - a l  
of j|f n-f'cI*•<:, except fi:*' I*' * ’ i I- ;r • I I ■ * >1i f •!
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method combinations that the Administrator determines will be 
protective of Immnn health and the environment. The section im­
post-s on the Administrator a stringent standard tor determining 
that the continued land disposal of certain wastes is advisable. The 
presumption will be against land disposal as a waste management 
technique.
A  ban on. one or more methods of land disposal for a specified 

waste does not necessarily mean that all methods of land disposal 
of that waste must be prohibited. For example, a particular hazard­
ous waste might be prohibited from disposal in a surface impound­
ment cr landfill but not from disposal in an injection well. Similar­
ly, land treatment may be an acceptable disposal method lor those 
hazardous wastes which can bo biodt graded or transformed directly 
by tho land treatment process or, if hazardous constituents remain 
after land treatment, where the hazardous constituents can be im­
mobilized.
This scheme requires a two-step assessment. The First step in­

volves an examination of the inherent characteristics of a waste. 
During this step, the Administrator shall consider th- persistence, 
toxicity, mobility, and propensity * j bioaccumulate ol a particular 
hazardous waste or toxic constituents the waste and the poten­
tial effect of the waste on the integrity c. containment mechanisms 
(such as clay or synthetic liners or f’>e fabric of an injection well or 
an injection zone). If a waste contains significant concentrations of 
one or more hazardous constituents that are highly toxic, highly 
mobile, or have a strong propensity to bioaccuinulate, step one of 
the assessment results in a presumption that land disposal of that 
specific waste will bo prohibited.

For each waste, these characteristics could bo review’d separate­
ly or it combination. For example, a particular waste or constitu­
ent may be so extremely toxic that the waste is a candidate 'or a 
ban oil that basis alone. Another waste may be ippmprintc tor a 
ban based on n combination of factors, for example because it is 
highly toxic and mobile. Also, n win ‘e in.ay not be mobile or toxic 
itself but could render other wastes more toxic o* mobile, thus it 
mav be appropriate to ban such a waste.
'I lie Administrator shall also consider concentrations of waste 

constituent? when reviewing a parl’-ulnr waste ty p e .  The concen­
tration levels that are "significant" will, of course, dilfor for var­
ious constituents. The Administrator may establish ‘Veiuenlrntion 
limits” fur waste constituents and titan ban the land disposal of 
wastes which contain these const it in ids in excess of I be stated con­
cern trillion limits.
Step two of the assessment involves a consideration of wastes 

identified in step one in combination with the various land disposal 
technologies. A presumption for prohibition of a waste made in 
step one may be overcome with re-port to a particular method cf 
land disposal if the Administrator determines that the particular 
method of land disposal of such wn-le will be protective of human 
health and the environment. This determination may be made if 
the Administration finds, to a reamiinhic degree of certainly, llint 
no migration of the highly mobile, highly toxic, or highly bionccu- 
imitative constituents wi'l occur from the disposal unit or injection 
•'” 0  for ,'i*; l o m r : v  •' a  t" i< ' w i i i w  h . i z a r d n t c v

if)

Interested members of the regulated community may demon­
strate that a method of land disposal will be moleclive of human 
health and the environment because there will he no migration for 
as long as the waste remains hazardous. The requirement for an 
application by an “interested person” is intended to place '.lie 
burden on the applicant or industry to prove that a specified waste 
can be safet contained in a particular type of individual disposal 
unit or injection zone. This demonstration could be made either by 
an individual applicant, for a particular facility, or alternatively, it 
could he made for a class of facilities with like containment mecha­
nisms and tural hydrogeological conditions. Such a demonstra­
tion could be made by a State with an approved unchaground injec­
tion control program, for injection wells under such program which 
meet the test of new sect'on 3004(b)(2). This in a limited variance, 
requiring the applicant to sustain the burden of meeting this stand­
ard without the use of artificial barriers such as liners. Artificial 
barriers cannot, provide the assurances necessary to me-T the 
standard.
Protection ol human health nnd the environment requires a 

demonstration (bat. the disposal practice in question provide a "rea­
sonable degree of certainty” that the waste can not escape to cause 
damage to human health of the environment. Was'cs chemically' 
decompose in a land disposal facility, although often this decompo­
sition occurs very slowly stret*.lung over centuries, lb.1 Adiii'iiis- 
l rat or is required to find that the nature of the fncifi'y and the 
waste will assure that, migration of tho wastes will not ecu"' w'vic 
llio wastes still retain their hazardous characteristics in s"cit a 
way that would present any threat to human health and tlv envi­
ronment. Absent such a finding the waste in question is to be 
banned from that typo of disposal. In determining apnmpriote con­
finement from which migration shell not 1-.* .••llcweij to occur, the 
terms disposal unii t injection •,uiie:> rho'dd lie con'd rued not in 
terms of the prope.y ownership b.d in terms of the overall envi­
ronmental intoyrj'y of the disposal pmctice, keeping in mind, in 
particular, the potential for contamination of groundwater or sur­
face water resources. Injection of hazardous wastes into d' op wells 
allow dispersion of these wastes in a defined strata deep beneath 
the suiface in a pattern totally without regard to llm land owner­
ship ol the surface above. The disposal practice omsl he view •! in 
terms of its environmental and human health eon:■■■qucnces and 
assure that, to a reasonable degree of certainly, no migration of 
hazardous constituents can occur foi as long as the a: it s remain 
hazardous. Tho phrase "reasonable degree of cintainly" is inti ritletl 
to discount only the unpredictable future twt ills. (’ort.Tn geologic 
events such as earthquakes and Hoods, the lil clilieod of which can 
he predict ’d, should be considered l\v the A-l uinistratm win n de­
termining if migration will occur.
If the Agency reviews a particular waste a id finds that it docs 

not meet the step one criteria, of if Id I * A delcMin *s that o pioliihi- 
tion is not warranted for certain methods of I: n<l disposal, it must 
•W h for that determination in l m  Fedenl Peg'sler.
I bus, each time the Agency find" ib.it a was* ’ should not I" pro­
hibit ■! from some or all i n; I be h c1' ben) Ai e< y-iI •, i< m-i < |. |.



an explanation of why those methods of land disposal are protec­
tive of human health and the environment.
These are several key terms used in the step one standard for 

prohibiting waste'.. These terms are "significant concentrations of 
hazardous constituents,” “highly toxic,' “highly mobile,” and "a 
strong propensity to bioaccumulate.” Because of their highly tech­
nical nature, definition of these terms is left to the Agency. Howev­
er, the word “highly” or “strong” should not be read to be unduly 
restrictive. Land disposal is not appropriate for many wastes, par­
ticularly wastes containing hazardous constituents significantly in 
excess of existing ambient standards. The Agency may set up a 
ranking system for assigning priorities to wastes based on these 
characteristics and then determine the appropriate cut-off point for 
determining which wastes are candidates for prohibition. Alterna­
tively, E P A  could develop a set of characteristic tests for toxicity, 
mobility, and propensity to bioaccumulate, similar to the character­
istic tests now used to determine whether a waste is hazardous. 
These characteristic tests would be used for determining which 
wastes ore candidates for land disposnl prohibitions.
A  key term for step two, "injection zone” has an existing usage 

in the underground injection control program under the Sale 
Drinking Water Act. Its meaning here is intended to be same as 
defined m  <10 C F R  Part 146.3.

Treatment standards

Treatment of hazardous wastes will sometimes result in residuals 
that must be land disposed. Therefore, in combination with promul­
gation of rules prohibiting one or more methods of land disposal of 
a hazardous waste, the Administrator is directed to promulgate 
regulations establishing what would essentially be “prel continent 
stand?'rJs” for hazardous wastes prior to allowing land disposal. 
These protreatment standards are essential to implementing n suc­
cessful program of land disposal prohibitions.
For example, for a highly mobile waste, the Administrator could 

allow land disposal if the waste were stabilized so as to reduce its 
mobiP'y. This type of standard could be expressed in various ways. 
It couhl be stilted as n measure of the reduced mobility that must 
ho achieved, or as the type of presentment that must bo undertak­
en prior to land disposal, or as n maximum concentration of the 
waste constituents which contribute to the waste’s mobility. In the 
latter cn.se, this determination would be made in conjunction with 
the determination of significant con̂ '*• .rntions in step one.
A requirement, for treatment of hazardous constituents under 

other statutes is another factor that imiy he considered. For exam­
ple, the Administrator should impose, as a condition of land dispos­
al, a treatment requirement that is consistent with catugCMcnl pic- 
trentmc nt standards required pursuant to the Clean Water Ac*. In­
creased re'■ulation under tlie Solid Waste Disposal Act should com­
plement and reciprocally re-enforce regulations under tho Clean 
Water nnd (.'lean Air Acts. It makes little sense to improve or ac­
celerate regulations under those statutes only to have environmen­
tal goals frustrated by loopholes allowing less stringent treatment 
imdri the Solid W  Disposal Act
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There are certain hazardous wastes with constituents (e.g., some 
heavy metals) that .-'e highly toxic or bioaccumulative which 
cannot be transformed io n less hazardous chemical form through 
treatment. In these cases it would be preferable to recover these 
constituents. Where recovery is not technologically feasible, howev­
er, such wastes should be treated using the best available treat­
ment technologies (e.g., stabilization or fixation) to immobilize the 
highly toxic or bioaccumulative constituents prior to land disposal.
'I he dilution of wastes by the addition of other hazardous w’astes 

or any other materials during waste handling, transportation, 
treatment, or storage is not an acceptable method of treatment to 
reduce the concentration of hazardous constituents. Only dilution 
which occurs as a normal part of the process that results in the 
waste can be taken into account in establishing concentration 
levels.

Schedule

Paragraphs (1), (5), and (0 of new section 3001(b) contain sched­
ules for the three phases of the program for making determina­
tions as to which wastes to prohibit from which land disposal meth­
ods. The Agency has stnted in hearings that it plans initially to 
review dioxin-containing hazardous wastes and spent solvent haz­
ardous wastes numbered F001, F002, F003, F001, and F()0f> in regu­
lations promulgated pursuant to section 3001 (-10 C.F.R. 261.31). 
Therefore, these wastes have been selected to be reviewed first. The 
Agency is directed to determine by July R 1D85, if prohibitions of 
one or more methods of land disposal of these wastes is appropri­
ate.
Paragraph (15) contains a list of hazardous wastes the Administra­

tor must, review, within 32 months of enactment, and consider for 
land disposnl prohibition. Those hazardous wastes m.'l specified 
concentration levels were selected primarily because (lie Slate oT 
California has conducted a rulemaking procoduie and begun imple­
menting restrictions on these wastes. The specified concentration 
levels— 10,000 times the Interim Primary Drinking Water Stand­
ards— tire a conservative starting point for the analysis. These 
wastes at these concentrations clearly meet the "highly loxic" 
standard, The specified concentrations nve not intended to be bind­
ing on the Agency. Indeed, the Administrator may substitute more 
stringent concentration levels for the levels specified in paragraph 
(b). 1

The Administrator may, in reviewing particular wastes on this 
list, dot ermine that some subset of a listed waste such a1; halogn- 
nated organic compounds should be prohibited from certain forms 
of land disposal, while ol hi*' examples of a generally listed category 
are appropriate for land disposal.

I he schedule for the third phn.se of the prognim is conl'uncd in 
paragraph (6). 'Ibis paragraph directs the Adminislftoi to publish 
within 12 months of enactment a schedule for reviewing all lia/nrd- 
ous wastes listed under section 31)01. For the pnrpos'-i of '•action 
1002, the issuance of the schedule is a mandatory duty. This sclmd- 
tile must provide for review and tlelvrminriion oi wlicilc >• oi net to 
prohibit lend disposal if onedhird of all listed vast''! within 112 
n i n n 'h s  it e n a e f m e n t .  t’vn.tldrdr. of " I 1 1 -•! ...  • iit |t* i  m
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monllis of enactment, and all listed wastes within 52 months of en­
actment. Even iT the schedule is issued late, (luce deadlines are 
binding. The wa des already covered in paragraph M) shall not be 
included as part of this schedule. Any new wastes listed after en­
actment must, be reviewed and a determination of whether or not 
to subject them to a land disposal prohibition must be made within 
82 months after their listing. In addMion, within 52 months of en­
actment, the Administrator must determine whether or not to pro­
hibit the land disposal of hazardous wastes identified by any toxic­
ity characteristic. This includes the existing extraction procedure 
toxicity characteristic or revisions 1o its as well as any additional 
toxicity characteristics that may bo developed by the Agency prior 
to that time, including any characteristics developed under the 
amendments contained elsewhere in this bill.
In making these determinations, the Agency should not start 

from the point of Inn ing to justify I he imposition of a land disposal 
restriction. The presumption is that land disposal is the hast pre­
ferred management method. This makes the Agency's decision far 
simpler than if the Act were neutral as to different management 
options. The Agency should not start from an assumption that it 
must begin a now research effort or regulatory analysis before any 
determinations can be made. There is an information ba c at the 
present time to begin to make the phased determinations required 
by this section. This includes the information from the years of 
work EI’A  and others have devoted to developing n degree of 
hazard system and the extensive analysis on land disposal, includ 
ing research and development on the effects of wastes on different 
liners and the behavior of wastes when placed in the ground, as 
well as tho work done by the Stale of California. The Agency 
should also utilize its data on i icidents of groundwater contamina­
tion from hazardous wastes, rnd wastes found in sites on the N a­
tional Priority list.

K ffi'c M m  <UO<> o f  p r o h i b i t i o n s

A prohibition of one or more methods of land disposal of a speci­
fied nuznidous waste shall be effective immediately upon promul­
gation unless the Administrator determines that there does not 
exist adequate alternative treatment, recovery or disposal capacity 
which is protective of human health and the environment. The pro­
hibitions should go into effect immediately upon promulgation 
whene ver and wherever possible. The Agency should expend every 
effort to assure tlint unsafe practices nre terminated as quickly as 
possible. The purpose of now section 8,)04(b)(8) is to assure that suf­
ficient capacity for alternative treatment, recovery or disposal is 
available to accommodate the wastes affected by a prohibition. This 
provision allows the Administrator to grant a general two-year ex­
tension of the prohibition deadline if necessary to assure the avail­
ability of alternative treatment, recovery or disposal capacity. Ad­
ditionally, the alternative capacity must he determined to his pro- 
led ivo of human health and the environment. 'Ihe availability ol 
adequate storage capacity (ailher in at on the land or in lunks and 
containers) is not an acceptable nltoi natim capacity for I lie pur­
pose of determining vhetlioi to o.'-luHish an early ••flbdive dale, 
(hither, alternate.•> can-city m u d  be |\v the I• ea.Ii" ml. recov-rv
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(including legitimate use, re-use, and recycling), or disposal of the? 
waste.
Claims of inadequate capacity can become a "self-fulfilling 

prophecy" if the regulated community believes that land disposal 
deadlines will normally be extended and that immediate invest­
ment in development, of alternative capacity will be premature and 
economically non-productive. Extensions based on capacity short­
falls should be infrequently granted. Given consistent regulatory 
and economic incentives, adequate capacity will he quickly devel­
oped.
The available capacity determination is to be done on a national 

basis. Otherwise, different regions of the country would be receiv­
ing varying degrees of protection and could be used as dumping 
grounds lor the rest of the country. Jn addition to creating "pollu­
tion havens", an attempt to region; lize capacity considerations 
would place industries within regions subject to the prohibition at 
a competitive disadvantage. Furthermore, regionalization would 
generate the kind of sel'-fullllling capacity shortfalls discussed 
above. A nationwide availability of capacity approach might neces­
sitate the transput tation of wastes to treatment facilities over sig­
nificant distances; however, this kind of waste transportation is oc­
curring today. With the elimination of cheap, unsafe land disposal 
alternatives, treatment capacity and inexpensive "milk run" style 
collection services will develop to meet regional demands.
In order to encourage the development and construction of alter­

native capacity, the ef fective date of prohibitions should not extend 
beyond two years except in narrowly defined circumstances. There­
fore, extensions beyond an effective date established by the Admin­
istrator may only be granted on a case-by-cnsc basis for one year 
and renewable for no more than one additional year (i.e., a maxi­
m u m  of two years total), where an applicant demonstrates to the 
Administrator lhat there is a binding contractual commitment to 
construct or otherwise provide such alternative capacity but due to 
circumstances beyond the control of the applicant, such alternative 
capacity cannot reasonably be made available by the* effective date. 
I’his provision is intended only to accommodate those making a 
good (nitli effort to meet the effective date hut who ate unable to 
do so due to circumstances beyond their control.

I'he Administrator should use this discretion .••parii'gly nnd only 
in cases of an extraordinary nature. It. is not intended that a gener­
ating industry, for example, could lie allowed to continue to have 
its wastes disposed of in an otherwise prohibited man ear solely hv 
binding itself to using n facility which Ini? net boon constructed. 
Thus, when an “alternate technology" facility !; operating at less 
than maximum capacity, the Administrator should determine that 
alternative capacity is available whether or not an individual m m *  
paiiy applying for an extension is construe1 inc. its own all-inative 
facility. In such carer, the carrpnnv should lie required to use tin* 
available nHornnlive capacity until such time us its rv n ( -'purity 
has boon const meted and permitted.

A'l'l'liininl i:mi(li(ioii(s

In order to assure timely and ronsislmt uppl'c.ilion ol lb" pro­
gram of land disposal limitations, r o n i . i  : i , i  u i |  , .  i.  |;r )»••• <•
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been included in paragraphs (8) and l9) of new section 3004(b). New 
section 3001(b)(8)(A) addresses the concern that hazardous wastes 
placed in treatment or storage surface impoundments comply with 
at 'east minimum standards to protect human health and the envi- 
r ment. Under this provision, a hazardous waste prohibited from 
disposal in a surface impoundment may be treated or stored in a 
surface impoundment only if the impoundment has at least one 
liner. (Because of new section 3004(0, this principally deals with ex­
isting impoundments.) The requirements of this section are a mini­
m u m  and do not necessarily meet the Agency's responsibility to 
assure that the storage or treatment of the prohibited hazardous 
waste is protective of human health and the environment. Specifi­
cally, the reference to "at least one liner” in this section is intend­
ed to mean a liner of the type called for in 40 CFR 204. The Agency 
has defined a fiivr to mean any barrier which restricts the migra­
tion of a waste from the disposal zone. A  loose interpretation of 
this language could mean that in situ, highly permeable soils could 
be interpreted to constitute a "liner" because even these soils 
would “restrict" the movement of wastes into groundwater. Such 
an interpretation, however, is unacceptable. The intent is to re­
quire at least a single liner either of a synthetic or natural materi­
al with a very low permeability such as that called for in the .July 
2G, 1982, regulations. The Administrator may impose additional re­
quirements on such impoundments as may be necessary to elimi­
nate or mimimize the potential for waste migration.
Under new section 3')04(b)(8j(B) placement of hazardous wastes in 

a surface impoundment or waste pile for more than six months is 
to be regulated os disposal, whether the ostensible purpose is for 
treatment and storage or for disposal. Many surface impoundments 
and waste piles have been designated as long-term "storage" rather 
than "dispos'd” facilities, although they have indistinguishable en­
vironmental consequences. Thus, in new section 3004(b)(8), only 
short-term storage of up to six months or treatment performed 
within that same time period avoids being defined as disposal. Haz­
ardous wastes may not be circulated during a six month period in a 
surface impoundment faciliLy where the liner may become con­
taminated with the waste. In such cases the Agency shall require 
tin; facility operator to remove that contaminated portion of the 
liner within six months or discontinue use of the surface impound­
ment for storuge or treatment.
As an overall strategy under paragraph (8), the Agenc.v_ should 

encourage operators of unlined facilities to drain and retrofit these 
facilities as quickly as economically feasible. Thi’ paragraph is in­
tended to prevent the use of unfilled facilities or facilities whose 
liners may become contaminated with hazardous vvar.tes from re­
maining in operation and receiving such wastes.
Paragraph (9) contains certain restrictions that apply if the Ad­

ministrator fails to promulgate regulations regarding wastes re­
ferred to in paragraphs (1) (dioxin-containing hazardous wastes and 
spent solvent hazardous wastes numbered F001, F002, F003, F004, 
nnd FD05) and M) (the list of wastes adopted from the California 
program). If the Administrator fails to determine whether a land 
disposal prohibition is warranted for these wastes by the specified 
deadline thy July 1, 1985, for paragraph (41 and by the date thirty-

two months from the date of enactment for paragraph (5)), then be­
ginning not later than six months after these deadlines, such 
wastes may be disposed of in a landfill or a surface impoundment 
only if the unit is in compliance with the requirements of section 
8(104(0(1), as added by these amendments. That section requires 
(hat new or expanded landfills and surface impoundment^jre at 
least double-lined and have a leachate collection system alUve (in 
the case of landfills) and between such liners or that the facility 
owner or operator demonstrates that, alternative design and operat­
ing practices, together with locatiofial characteristics, will prevent 
thn migration of hazardous constituents into ground-v/ater or sur­
face water at. least as effectively as such liners and leachate collec­
tion systems would at the same location. In addition, sucii units 
must be monitoring groundwater, consistent with the provisions of 
new section 3004(1). These requirements remain in effect until such 
time as the Administrator makes a determination that a prohibi­
tion of land disposal of these wastes is not warranted. This provi­
sion is intended to provide temporary protection against the migra­
tion of particularly dangerous wastes. However, it should not be 
considered a substitute for the land disposnl prohibitions intended 
by this section The Agency is expected and required to meet its 
statutory deadlines.

1 lie requirements of paragraph (9) do not apply to contaminated 
soil and debris from the cleanup or removal ol any release of a haz­
ardous substance, even if that soil or debris would otherwise fall 
within one of the categories of waste referred to in paragraphs (4) 
and (5). This exception was included to assure that the clean-up of 
contaminated sites under the Comprehensive Environmental Re­
sponse, Compensation and Liability Act of 1980 (CERCLA) (Public 
Law 9G-510) and removal and remedial actions and clean-ups un­
dertaken pursuant to orders issued under section 7008 of the Act 
and section 10G of CE R C L A  could proceed in an order1'’ fashion.
A question was raised during the Committee’s ' aderalion of 

tins bill as to whether the restrictions on land disposal contained 
m  this section are intended I.) apply to uranium or thorium tail­
ings subject to regulation under the "Uranium Mill Tailings Radi­
al inn Control Act of 1978" (UMTRCA), as amended. This section is 
not intended to affect the statutory program that h is been estab­
lished by Congress in U M T R C A ,  as amended. Under section 
1001(27) of the Solid Waste Disposal Act, "solid waste" (the defini­
tion on which "hazardous caste" is based) excludes "source, special 
nuclear, or byproduct material as defined by the Atomic Energy 
Act . Section lie of the Atomic Energy Act’ as amended, d'dlnes 
byproduct material" to include uranium and thorium tailings. Ac­

cordingly, uranium and thorium tailings are not Ii.t ■•.anions werlos 
Mibject to the restrictions on land disposal containc I in new section 
8001(b). Requirements under section St e-.d 27.1 of the Atomic 
Energy Act are to assure the protection of human Ivaltli and the 
environment, nnd nei d not comply witl the special provisions of 
new section 300jib) of im. Solid Waste Dj ••posal Act.

I-i'I it ills in Imnljills
A n e w  subsection (c» is being added to section 00"l to r-<|i:iio the 

Ai;e||ei |o promulgate final repulal i-"-. •i, (. ioio'' M i l: •
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ill of liquid hazardous waste ii, landfills. The Agency currently reg­
ulates liqui I waste in two forms: 11) hulk liquids and (2) container­
ized liquid'. f".g., iifi i,.d drums containing liquids). Containerized 
liquids are ol particular concern because metal drums ultimately, 
at some unpredictable time, decay. Jf the drums collapse or leak 
after the post-closure care period, significant uncontrolled releases 
and subsidence of llm cover could occur at a time when the lea­
chate collection nnd removal system is no longer operated, the 
ground water may no longer be routinely monitored, and the final 
cover is no longer maintained. Bulk liquid hazardous wastes in 
landfills are also of concern because wastes in liquid form are rela­
tively mobilr, landfill liners can bo damaged during placement of 
wastes, ami hydrostatic pressures increase the i'hehheod of lea­
chate escaping. Alternative technologies are available to deliquily 
waster prior to disposal in a landfill. Therefore, the Agency is di­
rected to prohibit bulk liquid hazardous wastes and minimize con­
tainerized liquids in landfills.
Liquid wash s moans both “liquids" in the conventional sense of 

the term (i.e.. the state of matter in which a substance exhibits a 
characteristic readjnors to flow, little 01 no tendency to disperse, 
and relatively high incompressibility) and the free Bowing or liquid 
portion of sludges that readily separates under gravitational forces. 
The letter meaning EPA adequately refers to as “free liquids" 
which is defined in 40 C F R  200.10 as “liquids which readily sepa­
rate from the solid portion of a waste under ambient temperature 
and pressure." The current hazardous waste landfill regulations 
promulgated by EPA use the term "free-standing liquid" as well as 
"free liquids" which E P A  describes in the preamble (17 FR 12217, 
March 22, 1082) as “those (liquids) that form distinct pools or 
layeis within a container." Thus, “free-standing liquid" is a subset 
of "liquid" and "free liquids" nnd, therefore, is covered by these 
two terms.
The Agency is currently evaluating two tes* protocols it is devel­

oping to define the term "free liquids": a paint filter to~t and an 
inclined plane test. Because of tho technical aspects of this, the 
Agency is authorized, in promulgating its final regulation under 
this subsection, to define what is meant by liquids and free liquids, 
and to specify any test protocols Hie Agency deems appropriate. 
The term "minimize” in used in the amendment to give the Agency 
the flexibility to develop a test and rule that restricts or limits 
liquid hazardous vmrlc or free liquids, yet is practical both to 
achieve and to measure for compliance determine1 ions (as waste is 
received and disposed of during inspections). This flexibility is not 
intended to give authority to allow significant quantitie- of liquid 
hazardous wastes lo be disposed 'Tin landfills. Rather, it is intend­
ed to allow the Agency to deal from a practical standpoint with 
very small quantities of liquid wastes and with difficult wastes 
(e.g., gelatinous wastes and s!udg"s with high moisture content but 
little free flowing moistin'' under gravitational forces!.
As discussed previously, the go.-l of minimizing liquids is to 

reduce the potential migration and teachability of hazardous con­
stituents, and the potential for subsidence. To this end, the pre­
ferred treatment methods are decanting or (Yliqiulyinp (via centri- 
fnqo, vacuum -b oms coo' ey-T, or fib m e - <•* • i, and mixing

• J O

with agents (eg., bentonites and chemical reagents) that result in a 
material that provides structural stability as well as r.orio'al of 
'free liquids." Unacceptable mixing agents include sawdust, munic­
ipal waste, sir redded paper, and other absorbent materials that bio- 
degrade, and thereby collapse and release free liquids. Also unac­
ceptable are absorbent materials that have spongc lihe behavior, 
i t\, that, absorb liquids but readily release them again under pres­
sure (as may be expected in a landfill), such as sawdust, fly ash, 
brooded paper, and certain vermiculitcs. Such materials also tend 
to produce free-Uarding liquids in containers during shipment. The 
Agency is expected tc develop and publish criteria distinguishing 
between acceptable and unacceptable mixing agents or to lest and 
publish a list rating mixing agents and distinguishing between ac­
ceptable and unacceptable agents, based on the above guidance.
I hose amendment -equine that free liquids be minimized by means 
other than the addition of absorbent material, where technological­
ly feasible.
The. Administrator may continue to allow the dhpcsal in land­

fills of small containers of hazardous waste placed in ovorpacked 
drums according lo E P A  specifications issued on November 17, 
11)81. This method cf disposal--generally known as disposal by lab 
pack— -is commonly used by laboratories which produce small 
amounts of many different wastes. These •••astcs are collected in 
mall containers rangi"g in size Iron' one ampule to five-gallon 
containers. This inside containers arc svitouh led by a sufficient 
quantity of compatible absorbent material, such os vermiculite. and 
o.'orpecked in large drums (usually 55 gallon! piier to disposal in a 
s •••uro landfill. E P A  regulations require that Pie inside containers 
be of a design and constructed of a mafia hi that will no' react 
dangerously with, be decomposed by, or b-» igail.-J by, tire waste 
bold tboi 'in. In addition, the placement "I in •ompatihle wastes in 
the same c 'Is k o  container is prohibited The regulation!-: also ban 
the landfill disposal of reactive wastes in lab pm la? imb ss the 
• irt? is rendered non-reactive prior to packaging.
Ki'ip.lly, language is included in these snioiidmi nls to assure 

that the current regulations remain in effect and .t o  not loiupnmr* 
ily suspended pending further revisions or review!!.

I hin tin dust suppression
A new subsection (d) is added to section Mil1.' 1 to ruohikil I lie it'** 

of contaminated waste or used oil or other nrnteihl Icr dux' sup­
pression or road treatment. Jl was suidr ore of oil mixed with 
dioxin thnt created the serious situation at '! lures Hunch, Mhrciu i. 
these amendments arc designed to prcronl the muiimrce of xiwh 
-i I until his. Such use of hazardous waste contaminated :«:>li*iinls ir 
'hilly bmined, as a matter of Federal law,

dun on ic rta in  u r lls
A now subsection (o) is add ’d to section "001 to p’obibT the dis­

posal of hazardous waste by underground injretion into or above 
any formation which contains, within on • half mile <:> the wall 
Ufod for such underground Injection, on '•iidorgriii'rl . niic" ol 
drinking water. The one-half nulo distance '••On to the di-lance 
""Iwc'MI III '* a q ' i i f ' w  (]) ( ' j n i r ' - ' n "  c'l *•• i* *' r I • •' 1.
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tween the injection well nnd a withdrawal source. An “under­
ground source of drinking water" means actual drinking water 
sources as well as high quality aquifers such os those containing 
water with less than 10,000 milligrams per liter of dissolved solids.

Liners and leachate collection ancl removal systems at interim 
status facilities

The current hazardous waste land disposal regulations require 
liners at landfills, surface impoundments, and waste piles, and lea­
chate collection and removal systems at landfills and waste piles 
after permitting, unless exempted or waived. The bill amends sec­
tion 3005(e) to require interim status facilities to install liners and 
leachate collection nnd removal systems prior to permitting at each 
new unit, each replacement unit, and at lateral expansions. Waste 
pile units must meet the liner and leachate collection system re­
quirements of current regulations for new facilities. Landfill and 
surface impoundment units must meet the requirements of new 
section 3004(0. Now units, replacement units, and lateral expan­
sions are defined for purposes of the requirements of this amend­
ment as those iinds or lateral expansions within the waste man­
agement area of a facility defined in the Part A  permit application 
which frst receive waste after enactment of these amendments. 
The requirements then apply to all sucli facilities which will re­
ceive waste after the date six months after enactment of the Solid 
Waste Disposal Act Amendments of 1983. Landfill trenches or cells, 
impoundments, or waste piles not operational by the date of enact­
ment are required to meet standards for new units (including the 
new standards for landfills nnd impoundments) if the units will 
continue to receive hazardous waste six months after enactment. 
After that date, waste may still he received at. units in existence at 
tho time of enactment, hut all new units, replacement units, and 
lateral expansions must have the required liner and leachate col­
lection system to receive wastes after that date.
A  replacement unit includes a surface impoundment that is 

taken out of service ar.d emptied by removing all or substantially 
all the liquid and solid waste in it. Before this impoundment may 
be reused, it must be lined or otherwise designed according the new 
minimum technological requirements mandated in this bill. Simi­
larly, n replacement unit can he a waste pile that is taken out of 
service and nil or substantially all waste is removed from it. Befoie 
the pile may he reused, it must meet the liner and other design re­
quirements of E P A’s permit regulations.
Since the liner nnd leachate collection and removal system (or 

the possible demonstration of equivalent protection) may bn imple­
mented outside the permit process for interim status facilities, ol 
the rules may not, he adequately complied wita. I'lic Agency should 
n >1. require retrofitting at the time ol first permitting for units that 
wore lined during inlorim status provided the iiner and leachate 
collodion nnd removal system .vere in compliance with tho law 
and the Agency’s regulations ami guidance anti worn installed in 
good faith. (This does not preclude the Agency from requiring in- 
sl illation of new line rs at some later time if, for example, the unit 
is in violation of the groundwater protection slnndatd or liner re- 
ooiremonts are si > am,l honed. I Anyone who folio.vs the EPA leehni

cnl guidance documents for surface impoundments, landfills, cr 
waste piles is presumed to have acted in good faith. Retrofit should 
he required in rases of fraud or gross noncompliance. Examples of 
fraud or gross noncompliance includes cases where: a liner was not 
installed or a liner not in compliance with E P A  guidance document 
specifications was installed; a leachate collection and removal 
system was not installed or was net designed according to the for­
mula presented in the technical guidance documents to meet the 30 
err, (one foot) leachate depth requirement; or there is grossly inad­
equate documentation of any major design feature or construction 
i'-tivity.
The owner or operator of a new unit or lateral expansion is re­

quired to provide sixty days notice to the Administrator before the 
unit receives waste, so the unit can be inspected by E P A  to assure 
compliance with the requirements of this subsection or so that 
EPA or the State can require full permitting before operation. Fail­
ure to provide E pA with the requisite notice will result in the 
1 1 i mi nation of the “good faith" protections of this provision.
The amendment to section 3005(e) of the Act requires liners, 

leachate collection and removal systems or, in the case of waste 
piles, a demonstration of equivalent protection. The reference to 
"equivalent protection" is Lo authorize the application cf variances 
In the liner and leachate collection system that exist in current 
EPA regulations (other than Die “existing portions" variance), to 
those units. For landfills and surface impoundments, nc.v section 
3,)04(fi allows the demonstration of the adequacy of alternative 
practices. However, waivers to the liner and leachate collection 
system requirements at new units, replacement, units, nnd lateral 
expansions of all interim status facilities cannot be self implement­
ing, i.e., there must he a mechanism for ad, a nee approval by EPA 
of a waiver demonstration. The Agency is directed to establish a 
mechanism for reviewing such del tratious. No unluird ne>v or 
replacement units or lateral expansions may hake wastes alter the 
date six months from the date of enactment unless they have an 
EPA-approved waiver.
It is recognized that EPA may revise the liner nnd leeclmtc col­

lection and removal system rules from lime to time to incie:»m pro­
tection for human health and the environment, and wording lias 
1h '.‘ii added to provide for t his. Any such chang >s must app'y equal­
ly to new units, replacement units, and lateral expansions at in te r ­
im status facilities after the six month period and prior to permit­
ting as well os after permitting.

Monitoring and corrective, action

Thin amendment adds a now subsection (g) to rclico 3(1!).") to cor­
rect. a corieus deficiency in land dispos'd fneiPy repid ilicns which 
alloyed worle management units cr entire fno'Tln ■; to wjqv* mon­
itoring and cleaimp rcuulremuits simply bv not r.w.cpting wade 
alter .buuc’iy 2'\ 19,S3. Reference to "units'1 as i ppo:“d to “I'ae'li 
ties" i * designed to n«rure that partial closures of Iwilili ■; m o  ••••*!- 
jed lo moivtoriiur and clean-up H’cmiiements.

t he now subsection  "PpMes tin ; iv q u i,,» m en 's  I'"  i-u  re - liv e  
action , g ro u n d ' ’ .'iter m on ito rin g , am ! m i' e .tri.•'(••.! rou e  w m tm m p . 
new 'die; l-l" t” m e  *'•■ ••!•!! to •»• ’ • •>!' • M ’’ I :U 1 t : ”
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poundments, land treatment facilties, or waste piles which received 
hazardous waste after July 2(i, 1!)R2, the promulgation date of the 
land disposal regulations.

M IN IM U M  'IKUIINO I.OOICAL R E Q U IR E M E N T S  AMO P E R M IT  t . IFE

The reported hill adds a new sent ion 2001(0 to the Solid Waste 
Disposal Act, est; ‘dishing minimum technological requirements for 
landfills, surface 1 npoundments, and incinerators. The purpose of 
this new subsection is to minimize the migration of hazardous 
wastes into the environment. Hazardous waste facility control and 
measurement technologies (including monitoring), as well as infor­
mation on the capabilities and limitations of such technologies, are 
continually improving. This amendment requires the Administra­
tor to revise the regulation under section 2001 from time to time as 
necessary to take into account those technological improvements. 
As information becomes.available, the Agency is to expeditiously 
initiate rulemaking to amend or add to the treatment, storage, and
disposal regulations.
Because of the necessity to minimize migration of hazardous 

waste, and the availability of particular technologies, the amend­
ment establishes several minimum requirements for landfills, sur­
face impoundments and incinerators.

Double liner requirement
Any landfill or surface impoundment permit issued after tire en­

actment of these amendments for a new facility, or a new unit, re­
placement unit., or lateral expansion at an existing facility, must 
require the installation of two or more liners and a leachate collec­
tion system. In both landfills and surface impoundments, there 
must be a hnchnte collection system between the liners, operating 
in part as a leak detection system. In addition, a landfill must have 
a leachate collection system above tho uppermost liner. Ground­
water monitoring is also required for all landfills and .surface im­
poundments, consistent with section 2004(1). This amendment is in­
tended lo cencct (he deficiency in the existing regulations allowing 
double liners and gronndwaler monitoring to be alternatives.
This requirement is applicable lo each new landfill or surface im­

poundment (including each new landfill or surface impoundment 
unit at an existing facility), each replacement of an existing land­
fill or surface impoundment unit, and each lateral expansion of an 
existing landfill or surface impoundment imil, for which n complet­
ed application for n permit under section 2(i().'i(c) is received after 
the date of enactment of the Solid Waste Disposal Act /hirnd- 
ments of 1!)32. A  completed application is what is known in the 
E P A  regulations as n Part B application, that is found by the ap­
propriate Regional Administrator or State to contain the applicable 
components of an application as identified in any Agency or Slate 
guidances, of acceptable quality for review.
Tins multiple-liner nnd groundwater monitoring requirement ap­

plies to nil v.aslo received after issuance of a permit to any such 
landfill or surface impoundment anil. 'Ibis means all new landiills 
and surface impoundments, and new units, lateral expansion*:, or 
replacement units at ox*”* ini! hui'dill*1 and surface Mnpmuulmcnls
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must have multi-liners and groundwater monitoring. (See section 
JUOJite) as amended for application to interim sfafus facilities.) Ex­
isting units with \vaste3 in place on the date of enactment of these 
amendments need not be retrofitted to continue to receive waste. 
Where all or substantially all waste is removed, the unit is a re­
placement unit.
This provision docs not require that both liners be of synthetic 

material. Well-designed compacted natural materials of very low 
permeability may be adequate. The Agency must define in regula­
tions the type of liners (e.g., natural, synthetic, or both) and the 
specifications or performance criteria for the design of the liners, 
leachate collection and removal systems, and groundwater monitor­
ing systems. However, to avoid bringing the permitting process to a 
si.an until I until such time as E P A  issues these new regulations, per­
mitting of new or replacement landfill and surface impoundments 
units in accordance with this amendment (i.e.- with the required 
double liners and leachate collection systems) can continue under 
the existing section 3004 specifications. The Agency should revise 
tiie regulations as quickly as possible to specifically require the 
double liners, leachate collection systems, and groundwater moni­
toring mandated by this amendment. However, until new regula­
tions are promulgated, permits may be issued incorporating the 
double liner systems described in the existing regulations in con­
junction with the existing groundwater monitoring program (not 
currently required for double-lined facilities). Permit applicants 
can refer to existing E P A  guidance documents for specifications for 
acceptable double liner systems.
The requirements of this provision do not apply to injection 

wells, waste piles (which by regulatory definition are only used for 
storage), or land tientmcnl units. Land treatment units utilize a 
different control strategy for managing hazardous wastes than sur­
face impoundments and landfills, thus liners are not required (or 
land treatment, units.

Alternative design and operating practices

The amendment authorizes exceptions to the double liner and 
leachate collection system requirement (but not the gronndwaler 
monitoring requirement) only in those cases where the owner or 
operator can demonstrate to the satisfaction of the Administrator 
on n case-by-case basis for a particular landfill or surface impound­
ment, that alternative design and operating practices, together 
with location characteristics, will prevent the migration of any haz­
ardous constituents into groundwater or surface water at least as 
effectively as the prescribed liners and leachate collection s\stems. 
The test for granting this exception is whether the owner er opera­
tor can demonstrate that, at that, specific silo, the omposcd alterna­
tive technology can prevent migration at least as effect i el> as 
would double liners and leachate protection. The burden is on the 
owner or operator to make such a cam. Knowledge of the fale and 
transport of hazardous constituents into I he environment is limit­
ed, and uncertainties of evidence in Ibis (ogaid must he n solved in 
layor of the application of the statutory double liner r • joininenl.
Theie two currentIv a relatively fc*v. I;i( ilil*"< h "tied lfi>oti"heiil 
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(ions and type of operation, may successfully make this demonstra- 
’•oii. One other possible candidate for this exemption would be 
nonofills, or landfills containing a single type of waste, as de­
scribed in the preamble to EPA's July 2(j, 1032, land disposal regu­
lations. The Agency is evaluating the feasibility of monofilling var­
ious wastes, including foundry wastes, and determining what mini­
m u m  landfill requirements should apply. Nothing in this new sub­
section should be seen to interfere with this evaluation.

In making and evaluating demonstrations under this provision it 
is important to keep in mind that liners are a necessary component 
in a system designed to detect and collect leachate containing haz­
ardous constituents. Demonstrations for an exception should not be 
based exclusively on a showing that an alternative to the double ̂  
liner and leachate collection system in conjunction with the natu­
rally occurring locational characteristics will assure containment 
equivalent to synthetic or other emplnced liners in conjunction 
with the naturally occurring locational characteristics, since long­
term or permanent containment is not the main objective of the 
double liner-leachute collection system requirements.

Mining wastes
Also included in this amendment is a provision which authorizes 

the Administrator to promulgate an exception to the double liner- 
leachate collection system requirement for certain wastes generat­
ed by the mining industry. The 1980 amendments to the Solid 
Waste Disposal Act (section 3001(!>)(2)(A)(ii)) dorerred from coverage 
under subtitle C, solid wastes from the extraction, benoficiation 
and processing of ores and minerals including phosphate rock, and 
overburden from uranium mining, pending completion of the stud­
ies mandated under section 8002 !f) and (p). Those EPA studies 
have not been completed. When the studies are completed, the 
E P A  is required to determine which of those wastes should be regu­
lated under subtitle C.
Solid wastes from mining nnd mineral bonoficintion and process­

ing are primarily waste rock from the extraction process fw.d 
crushed rock, commonly called tailings, produced from concentrat­
ing steps such as grinding, crushing, sorting, sizing, classification, 
washing, dewatering, amalgamation, gravity treatment, flotation, 
agglomeration and cyunidation. The 1980 amendments covered 
wastes from the initial stages of mineral processing, where concen­
trations of minerals of value are greatly increased through phjsical 
means, before applying secondary processes such as pyromctnlurgi- 
cal or clectrolitic methods. Smelter slug might also be included. 
Massive volumes of this waste ore are produced annually at mining 
nnd mineral processing facilities— roughly estimated by tho Ameri­
can Mining Congress (AMC) to be approximately 1.75 billion tons 
in a typical year, which is clenrly significantly greater in volume 
than the solid waste generated by all oilier industries combined. 
There wastes were considered "special wastes" under the 1978 pro­
posed regulations ns being of large volume and relatively low 
hazard.
On an individual mine basis, past A M C  estimates for a typical 

lend/zinc underground mine producing 50,000 tons of metal per 
your requires removal of as much as f>,()0(i-(i,IMI0 Ions per day ol

rock. That tonnage breaks down as follows: roughly 1,001) tons per 
day of development rock, which is the rock that has to be removed 
to reach the ore, and 4,000 to 5,000 tons of mineral bearing ore Of 
that 4,000-5,000 tons of ore, 150 to 200 tons of mineral concentrate 
are produced. Because of such large volumes of waste and rock tail­
ings, mine surface impoundments and landfills typically cover 
large areas close to the mine. These land disposal facilities, unlike 
those of other industries, often cannot be dredged, bulldozed or dug 
out of the earth, and cover very large areas where the correspond­
ing natural features, such as boulders, trees, stumps, depressions, 
and elevations, cannot always be reasonably cleared or excavated 
in connection with disposal. Maintaining the integrity of a liner 
with the massive weight of typical mining waste would be extreme­
ly difficult. Consequently, lining such areas may be impractical in 
many cases.
If landfills and surface impoundments containing mining nnd 

mineral processing wastes are determined by the Administrator to 
be appropriate for regulation under subtitle C after conclusion of 
the studies mandated under section 8002 (f) and (p) of the Act, new 
section 3004(f) requires groundwater m o nitoring.at. the site and 
whntever^otliRr requircmenHTart; necessary for the landflH or iiij- 
p'ounefment to assure the protection'of human health and.tkeenvi- 
ro'nUienL'.(THe"7vdministrator must determine, however, whether to 
modify the statutory double iiner-leachate collection system re­
quirement for such mining wastes, and if he determines that re­
quirement is not necessary to protect human health and the envi­
ronment, he may promulgate substitute requirements. The amend­
ment, therefore, preserves the performance standards of subtitle C 
hut provides the Agency with the flexibility it needs to determine 
the most appropriate approach to manage the particular hazardous 
waste at the site. The amendment does not preclude EPA from re­
quiring double lining of landfills or surface impoundments for 
mining and mineral processing wastes in those cases where it is ap­
propriate to do so.
In making a determination on whether or not an exception lo 

the double liner requirement for mining waste is appropriate, EPA 
is to conside whether the modified requirements assure protection 
of human health and the environment. Practical or economic con­
siderations can only be used to select among allernativo require­
ments which assure protection of human health and 11 e environ­
ment..
The mining waste modification authority of this amendment does 

not cover wastes specifically listed as hazardous wastes prior to the 
1980 legislation because of their hazardous nature.

Inciiterator requiremenIs

New section 3004(f)(2) requires that all incinerators imuting per­
mits after enactment of these amendments attain at least the de­
struction and removal efficiency required by the current regula­
tions.
Incineration of hazardous waste must also bo regulated in a way 

that minimizes migration of hazardous constituents into the envi­
ronment, reflects the best available technology and therein a1 sores 
prat»*etion of hnoina health and the ere-d'oniiient T h e  pnij-o
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larly important, given tho prohibitions on land disposal •equired by 
this bill. It is likely that Hie vqĵ inios ol wastes that will be inciner­
ated will increase significantly as a remit of these bans.
The performance standard of !)!).!!!) percent destruction and re­

moval, efficiency repaired by the current regulations represents a 
performance level that is achievable by virtually any modern com­
mercial incinerator. In v*ew of the inherent uncertainly associated 
with analysis of impacts on human hr dth, it is necessary to statu­
torily establish such a standard as a minimum. Higher perform­
ance levels may he established if analysis suggests that such higher 
levels are necessary to provide protection for human health and 
the environment. Regulations must also he revised to reflect im­
provements in conliol or measurement technology.

Lncntimiul criteria
N e w  section .'1001(0 also requires the Administrator to promul­

gate criteria (or the acceptable location of new and enisling treat­
ment, storage, and disposal facilities. A  significant deficiency in the 
current land disposal regulations is the lack of hydrogeological lo­
cational standards. Existing standards are limited to provisions 
dealing with Hood plains and fault /.ones. Studies recently conduct­
ed by the Agency have emphasized the importance ol locational 
factors in determining the environmental performance of hazard­
ous waste facilities. The broadened criteria should address such fac­
tors as proximity t.o groundwater or surface waters and, in particu­
lar, potential drinking water supplies (including sole source 
aquifers), wetlands, and population concentrations. These criteria 
are lo establish whether locations are acceptable for existing facili­
ties, as well as for new facilities.

Permit life
The bill amends section 3005(c) of the Act to require that any 

permit for a treatment, storage, or disposal facility he for a fixed 
term, not to exceed ten years in the case of land disposal facilities, 
incinerators, or other treatment facilities. This amendment was in 
response lo n recent EPA proposal to amend its current regulations 
and issue permits for the life of the facility. With the advancing 
stale of technology and the long projected useful life of many of 
these facilities, it is preferable lo limit permit life to the minimum 
period consistent with the cost and administrative burden of i su- 
ing a permit. Ten years is tho maximum acceptable duintion for 
permits involving land disposal, incinerators, or evolving treatment 
technologies.
Limited permit duration will assure that facilities are periodical­

ly reviewed and requirements for them upgraded to reflect the cur­
rent slate of the art. The amendment to section 3005(0) also re­
quires the permitting authority in any permit renewal to consider 
improvements in the state of contio! technology and measurement 
technology, as well as changes in applicable regulations. Such im­
provements and changes must Ik* incorporated in the renewed 
permit.

In addition, any permit for a land .-moral facility must be re­
viewed alter five yea's This review, while not involving the full 
procedures of a peiuul renewal, marl be lliom'rih a»d bused in
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part on inspections of the facility. The required review of a land 
disposal facility permit every five years is intended to assure that 
no facility is allowed to operate in a manner which docs not meet 
the standards of E P A’s (or the State's) most current applicable reg­
ulations, which is not consistent with improvements made :n haz­
ardous waste control and management approaches for such facili­
ties made since issuance of the permit, or which does nut adequate­
ly protect human health and the environment. In conducting such 
reviews and in deciding whether or not to modify the permit, the 
Agency (or tiie State) shall consider any changes that may have oc­
curred in operation of the facility' since the permit was issued, 
standards and requirements of current regulations under sections 
3004 and 3005, advances in hazardous waste control practices and 
technology since permit issuance, and other information concern­
ing the impact of the facility on human health and the environ­
ment. The Agency (or the State) shall modify the permit if exami­
nation of any of these factors indicates that such action is appropri­
ate. Where the Agency (or the State) determines that a permit 
modification is required, tiie Agency (or the State) si all follow its 
current procedures for such modifications. Nothing in the law or 
this amendment precludes the Administrator from modifying any 
permit at any time during its term.
This provision also gives the Administrator, or the State if it has 

been authorized to issue permits, the authority to add permit terms 
and conditions beyond those mandated in regulations, if, in the 
judgment of the Administrator (or the Stale, if the State is issuing 
tho permit), such terms and conditions are necessary to protect 
human health and the environment. This amendmo it gives the 
Agency the authority to address special cases and unique circum­
stances. The provision is designed to deal with factors or situations 
different from those addressed in the regulations. It can also be 
used to address areas already covered by the regulations in order 
to incorporate now or better technologies or other new require­
ments in permits, where El’A intends to add such tchiioloirios or 
requirements to the regulations but has not yet issued a linnl regu­
latory amendment. The permitting authority is not required to 
impose every condition suggested by commentators on proposed 
permits.

C O N T IN U IN G  HKl.KASKS AT I UUMITTKH l- A C 'I . l  I ll'.S

Tbs reported hill adds lo section 3001 of the Act a new s u b s e c t i o n  
intended to assure that appropriate corrective act ion i s  taken lo 
protect, human health and the environment from any pest, piesenl 
or future release oT hazardous waste from a permilteil hazardous 
waste facility.
New subsection MOO-llg) requires that corrective action he taken 

in response to all releases of li.i/nrdeus waste tor censlilnonls ol 
hazardous waste) from any solid waste m a n a g e m e n t  'toil a t  a  treat­
ment, storage, oi disposal facility seeking a permit, r e g a r d l e s s  of 
when the waste was placed in the unit or when the l e l c a s e  oc­
curred. This requirement is effeelive immedialeh upon .lie emu I 
incut of the hill; the Administrator is di'ei b-d to |'iotnn|o;ife new 
standards implementing the ieqid»» m> >«i be* r« •• v | > r i ""I
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befoie tho promulgation of regulations establishing those standards 
must require compliance with the statutory mandate for corrective 
action.
Corrective action is roquin 1 whether or not the unit at which a 

release occurred is still in operation. The owner or operator of a 
hazardous waste management facility will not be allowed to escape 
the responsibility to take corrective action by closing a unit at 
which a release has occurred and limiting the permit application 
for the facility to other units at the site.
The requirement for corrective action is a continuing one, apply­

ing not just to releases that have occurred prior to permit issuance, 
but also to any releases that occur after permit issuance.
To assure corrective action is taken in response to releases of 

hazardous wastes or constituents from an inactive unit at a facility 
seeking or having received a permit, the Administrator will need to 
revise groundwater monitoring requirements to detect possible re­
leases from all inactive units from which a release could occur at a 
facility. It will be necessary to determine background groundwater 
quality at a point unaffecled by any waste management activities 
at the facility.
The requirement for corrective action applies nol just to releases 

of hazardous wastes, but also to releases of hazardous constituents, 
including hazardous constituents from solid waste and hazardous 
constituents that are reaction by-products.
The corrective action must be completed as expeditiously as prac­

ticable, including, whenever practicable, prior to issuance of the 
permit. Completion of the corrective action is the best guarantee 
that human health and the environment will he fully protected. 
However, if the corrective action cannot be completed prior to issu­
ance of the permit, the Administrator may issue the permit so long 
as the permit contains schedules of compliance for completion of 
the corrective action os expeditiously as practicable and the permit 
applicant has satisfactorily demonstrated both a financial ability 
and a commitment to complete the corrective action.

MSTiNcs/m?MSTir-;rj r.iom ncAT ioN s
Section .'1001 of the Solid Wast" Disposal Act requires the Envi­

ronmental Frolection Agency lo fist and identify wastes that are lo 
be managed in accordance with the hazardous waste provisions of 
the Act. Until a waste is so listed or identified, it is nol subject to 
regulation as a hazardous waste under the Act, regardless of how 
harmful it may actually be. Once a waste has been listed as haz­
ardous, a company may petition the Administrator to exempt from 
regulation ("delist") a specific vnsle from a particular facility be­
cause that waste is significantly different from the listed or identi­
fied waste and is not hazardous.
The listing, identification and i epilation of Inznideus wastes has 

not proceeded as rapidly as tho law con tom pin led. At the same 
time, exemptions from regulation lime h e m  granted for particular 
wastes without assurance t hat they ••».* nol const it ule hazards. To 
clarify the intent of section .‘Klbt in current law, this hill incliuKs 
prov’s!ons lo proscribe cm gvenl detail the roapoiisibililms of •lie

Agency with respect to listing and identifying hazardous wastes 
nnd granting exemptions from regulations.
The bill adds a new paragraph (4) to section 3001(h) to correct 

several deficiencies in the exemption, or delisting, process. In judg­
ing whether to delist a waste, the Agency’s practice has been to 
consider only the constituents given as the original justification for 
the Agency’s decision to list a waste. In many, if not all instances, 
the hazardous constitutents enumerated by E P A  as a basis Tor list­
ing specific wastes do not exhaust the universe of constituents 
which would justify such a listing. Thus, the petitioning company’s 
waste could be nonhazardous with respect to a constituent used as 
a basis for listing and be exempted from regulation under recent 
EPA practices, but still constitute a hazard with respect to con­
stituents not evaluated.

llefore making a decision to delist waste from a particular facili­
ty, the Administrator is required by the bill to consider criteria, 
constituents and other factors which, in addition to those used as 
the original basis for listing, he has reason to believe could cause 
the waste to be listed as hazardous. If the Administrator denies the 
petition Tor exemption on the basis of additional constituents, he is 
required to amend the basis for the listing of such waste to indicate 
the additional constituents.
In the recent past the Agency has granted so-called "temporary" 

delistings without notice or opportunity for public comment and 
with no deadline for a final decision. The bill requires that every 
decision on a petition to exempt a waste— whether classified as 
temporary or final— must be preceded by notice and opportunity 
for public comment.
Temporary delisting decisions made he lore enactment of these 

amendments will cease to be in effect 12 months after they were 
made or six months after enactment, whichever is later, unless, 
within that period, a final decision to grant the delisting petition 
has been made after notice and opportunity for public comment. In 
making final determinations on these petitions, the Administrator 
must comply with the provision of t he bill that, requires him to con­
sider all potentially hazardous constituents.
The Agency currently adheres to no standard as to what consti­

tutes adequate information upon which to base a delist ini; decision. 
In particular, the Agency has no standardized procedure lo assuie 
that waste samples, which are taken by Hie petitioner and from 
which data are derived, are representative of the waste stream for 
which an exemption is sought. In order to provide a sound inlm m o­
tion base and one thnt is consistent for different petitioners, the 
bi'l directs the Agency to develop guidelines for the collection and 
submission of delisting information nnd requires that the informa­
tion he certified by a responsible official of the petitioning compa­
ny,
The hill adds a new paragraph (ol to sedion !!ll()]i|ii which speci­

fies ways by which the Administrator is to improve H v  pieces-; I'm 
identifying and listing hazardous wastes.
New paragraph (fijlA) directs the Administrator lo idci.'if.v 

within six mouths of enactment those wastes for which a dec i-inn 
whether to list as a hazardous waste will he mad'1 within lone p ri- 
ods of two and five years. !• is ••xpe,-n<l that the -rhr-loi-- -. ill i>o
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an ap'bitioun one. While the wastes should include (hose currently 
being studied by the Agency, this provision is intended to acceler­
ate Agency action and commitment of resources beyond tiie inad­
equate level of I hr- pas! several years. The Agency should also indi­
cate those vast's and waste characteristics which may be hazard­
ous but will not be listed, identified or studied within ihe next five 
years. Additionally, the Agency should identify any industries it in­
tends to study end provide a general schedule for completing these 
studies.
New paragraph (5)J_B) directs the Administrator to promulgate, in 

accordance witlrsection dUUlibnl), regulations iistmg as hazardous 
those wastes conTatning cHlonhnitcd dioxins and iTibsc containing 
dibenzefurans. Ihe Agency proposed list-ng such wastes in April 
11)83; linyl action 011 this proposal, after review of public comment, 
is contemplated by this section. The bill requires the Agency to 
issue a regulation listing these wastes within six months. In light 
of tho potency of these toxicants, the Agency should assure that 
these wastes are not excluded from regulation under the exemption 
provisions for small quant ilx generators or that for recycled haz­
ardous wastes.
The Agency is also encouraged lo list, where appropriate, addi­

tional wastes containing halugena'od rlioxms and dihenzofurans, 
again based on llie listing Clitirlft stT foilli iti section "(MHMiM), 
and to do so within two years of enactment.

Under the Agencv’s present regulations a warie must exhibit at 
least one of several specified characteristics or he listed by name 
before it may he regulated as a hazardous waste. The characteris­
tic? of hazardous wastes currently specified in regulations— ignita- 
bilily, corrosivity, reactivity, or extraction procedure toxicity— are 
not comprehensive.
One serious deficiency is the lack of any characteristic which 

identifies wastes that pose a problem duejqjoxjcorganic consfjtu- 
.011.1 S . Among the toxic compounds that have been louiid to cause 
serious damage lo human health and tho environment are hnlogc- 
natcd solvents, pesticides, and vinyl chloride. All of these are or­
ganic compounds, and none of the existing chaiaclcrislics would 
necessarily identify as hazardous those v. nsl.»*s which contain sig­
nificant concentrations of these materials.
In order to improve the regulation of hazardous wastes, especial­

ly those containing hazardous organic conslilnlents, the hill adds a 
new paragraph (ol(C) to section 30Ul(b) directing I he AcliuiiusLrahir 
t o jiminu ign t.c .regulations .identifying add it mu a l_ clinracl rrisl ics' of 
liaza);dbiif̂ t\nste. Tiiere will he some technical problems involved 
in establishing regulatory thresholds for - he broad group of toxic 
organic substances. However, Ihe deficiencies in current regulatory 
coverage ere severe enough lo require* action by the Agency. Where 
technical questions cannot yet he definitively answered, ISf'A 
should not delay but should make reasonable assumptions based on 
the need to protect human health and tlu* environment. The 
Agency should give priority lo expanding the identified hazardous 
\vaste_c|ifirnclmSfiiN J bV bring under control those wastes which 
pose a carcinogenic, ieraiogenic, lii 111agonicf rajHi-diidivo or nemo- 
toxic hazard. New subparagraph ID also require!; the Administra­
tor not Inter (hail two years alter enactment, either lo promulgate
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regulations listing each of the wastes identified under paragraph 
(.r>)(A) as candidates for listing decisions within two years or to pub­
lish a statement as to why a particular waste so identified does not 
warrant listing as a hazardous waste.
A new paragraph (5)(D) is added to require the Administrator to 

deteminc in which situations use of the extraction procedure toxic­
ity characteristic may be in sufficient to protect human health and 
the environment. The extraction procedure, which simulates the 
mobility of certain toxicants in a municipal landfill disposal situa­
tion, does not, in many cases in which it is used, represent a likely 
mismanagement situation, or may represent only one of several 
reasonable mismanagement scenarios. For example, the test does 
not address potential air emissions or surface water contamination 
from run-off. I11 addition, certain wastes which are inherently of 
moderate lo high alkalinity, or which are placed in highly alkaline 
sites, may exhibit higher levels of leaching than the extraclion pro­
cedure indicates.
In some instances involving wastes containing metals, the 

Agency has relied solely 011 the extraction procedure lo evaluate 
delisting petitions. Because of the Agency’s reliance on the proce­
dure and its clear limitations, the bill directs tho Agency, to deter­
mine, within six mouths, the appropriateness of continuing lo use 
its current extraction procedure lo evaluate delisting petitions. 
Short and long-term measures in li'-u of or in addition In the exist­
ing procedure are needed. Possible corrective 11 ensures include re­
vision of or supplements to the existing extraclion procedure lo 
represent more adequately the mobility ol toxicants under a wider 
variety of specific conditions. Methods to estimate potential air and 
surface water contamination resulting from reasonable mismanage­
ment scenarios may also he required. Furthermore, a pre-lest may 
lie appropriate to determine the specific leaching procedure to he 
followed, e.g., acid or alkaline. Finally, the extraction procedure is 
not very effective for evaluating the mobility ol organic toxicants. 
The Agency should continue its policy of not using Ibis lest proce­
dure in evaluating the leaching potential or organic contaminants. 
Bather, until Ihe Agency develops, after notice and comment, a 
procedure for measuring the leaching potential of organic toxi­
cants, any decision lo delist wastes containing these toxicants 
sho ild he based on their concentration in the wa de.
The bill also requires that, within two years, HPA revi o its ex 

traction procedure toxicity characteristic where necessary in order 
that it relied more accurately the concentrations of toxic metals 
that will leach from wastes subject to more nggie-sive leaching 
media than those used i. the present test.
Pending development of new tests lo determine the leaching po­

tential of wastes, the Agency should, Ibr waste identification pur­
poses, continue to employ Ihe extraction procedures emiriilly used 
The bill also adds a new paragraph Mil to section 3'iPlibi to clari­

fy the Agency's authority and specifically direct it to identify 
wastes which are hazardous solely because they contain constitu­
ents at levels in excess of those which adversely ailed human 
health and Ihe environment. Health data on rub-d moos that are 
carcinogenic, mutagenic, or po e other h rani•• ate ton-lanlb up 
da'eil and improved and » ill «-• 11*• ••m*- i.> h>- !••> - I • . ■ d-e
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future. It is necessary, however, to begin immediately to regulate 
on the basis of the best available information. As additional data is 
developed, by EFA and others, the Agency should use this informa­
tion to revise its regulations, lowering concentrations where neces­
sary and adding new toxicants to the characteristic.

HUUNINC. AND RI-F.NDINO OF HAZAKPOUS WASTE
This provision corrects a major deficiency in the present subtitle 

C regulations. The Environmental Protection Agency has adopted 
regulations that govern the burning of hazardous wastes in inciner­
ators. These regulations, however, exempt facilities that burn haz­
ardous wastes for the primary purpose of recovering usable energy. 
It has been estimated that some 10 to 20 million tons of the hazard­
ous waste generated annually in this country are Eeinejiurned‘as 
luel, a practice that is now exe m pt from subtitle U regulation!
TficTcpo rt e3 fill I amends various parls of subti [le~CTo d frect the 

Agency to develop and implement a regulatory program that estab­
lishes requirements, as may be necessary to protect human health 
and the environment, for tho burning and blending of hazardous 
wastes for energy recovery. The provisions of this bill reaffirm the 
Agency’s full authority to regulate all hazardous wastes that are' 
blended or burned for energy recovery— including hazardous 
wastes mixed with used oil— and to regulate the owners and opera­
tors of the blending, distributing, and burning facilities. This au­
thority over these facilities should be exercised in an expeditious 
manner.
Under some circumstances, it may he difficult to determine if a 

waste-derived fuel should he classified as a used oi! fuel or a haz­
ardous vvnrto fuel, for example, used oil contains contaminants, 
such as lend, that may be present either through use of the oil or 
through deliberate adulteration. Moth hazardous waste fuel and 
contaminated used oil fuel should be regulated in accordance with 
these new provisions, as necessary, to protect human health and 
the environment. The Agency, however, has some discretion as to 
how to classify these types of fuel mixtures.

Notification
The bill adds a new sentence of section .'1010 that requires the 

filing of a notice by anyone who is. producing a hazardous waste- 
derived fuel, burning n hazardous fuel for energy recovery (other 
than in a s’nglo or two-family residence’, or distributing and mar­
keting a fuel pioducod from a hazardous waste. “Hazardous waste- 
derived fuel” means fuel derived from hazardous v.a: to, used oil, or 
from a mixture of either hazardous waste or used oil and other m a­
terials. The notification requirement, goes into el led twelve months 
after the date of enactment of this legislation The notice, to ho 
filed with the Administrator and Ihe S'ntc (when? there is an .au­
thorized State hazardous waste program', m r d  i; "hale o statement 
i doming the location and gen rnl d< crip ion of the facility in­
volved, the identified or listed wa- n involved, a o--eription ol the

the provision are required to file a notification, unless the Adminis­
trator by regulation determines that such notification is not neces­
sary to obtain sufficient information with respect to current prac­
tices of facilities using hazardous wastes for energy recovery.
The notification requirement applies to hazardous waste-derived 

fuels, fuels blended with hazardous wastes, and hazardous wastes 
burned without being blended as fuels. The term “hazardous 
wastes", as used in this provision, includes not only wastes identi­
fied or listed as hazardous under E P A’s regulations, hut also in­
cludes any commercial chemical product (and related materials) 
listed pursuant to 40 CFR 2(51.33, which is not used for its original­
ly intended purpose but instead is burned or processed as fuel. 
(Under current E P A  regulations, burning as fuel is not deemed to 
he a form of discard; hence listed commercial chemical products, 
unlike spent materials or by-products or sludges, are not doomed to 
he "wastes" when burned as fuel. They nre onlv "wastes" when ac­
tually discarded or intended for discard. This amendment changes 
that interpretation.)
Hazardous waste or used oil generators, who do not deal directly 

with the persons who ultimately burn the waste (or used oil) as a 
fuel or offer the material for sale or use as a fuel nnd who do not 
burn these materials themselves, are not covered by this provision. 
Such generators neither market nor distribute a hazardous waste- 
derived fuel, and, therefore, they do not know nnd do not control 
the ultimate disposition of their waste.
All notifications filed under this provision will go both to EPA 

and to States with authorized hazardous waste programs rather 
than to one or the other, as with other notifications.
The notification is a prerequisite for interim status (see section 

:i()0r>(c)(2)) if the Administrator later determines Hint these persons 
should he regulated as hazardous waste management facilities. 
This should create a strong incentive for persons subject to the no­
tification requirement to comply.
The amendment also provides that activities involving special 

classes of waste material listed in section 30Ql(b)l3)(A), which are 
not now subject to regulation os hazardous wastes, are not subject 
to tho notification requirements. For example, the high volume 
wastes generated from the combustion of coal or other fossil fuel, 
typical of the utility industry, are not covered. However, utilities 
that burn hazardous wastes such as spent solvents, spent acids, or 
coriosivc boiler cleaning wastes in their boilers are .subject to the 
notification requirement, and could be subject to Ihe technical 
standards as well.

Standards, labeling, rccnrdhccpiniand tronsjmrtntinn
The reported hill amends section 3001 by adding three new sub­

sections— (h), (i>, and (j), to require standard setting, labeling and 
recordkeeping roijiiiroinonts, respectively. Section 5501)3 is also 
amended, by adding a new subsection requiring transportation 
standards.

Standards
Under new subsection HOOIiht, Ihe Administrator is din did to 

promulgate regulations as may )»• pec* •-•an t o  p m 1* ■* Inmnn
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health and tlu* environment, setting forth standards governing haz­
ardous waste derived fuel production, burning, dHribulion and 
marketing. Such regulations shall he promulgated no later than 
two yeais after tlio date of enactment of this legislation. These reg­
ulations shall apply to anyone required to submit a section 3010 no­
tification in accordance with the provisions added by (his bill, the 
owners and operators of any facility that produces, blends or burns 
hazardous wastes as fuel or anyone who markets or distributes haz­
ardous waste derived fuels. (Used oil, whether or not a hazardous 
waste, mixed with other hazardous wastes, can be regulated under 
these provisions, although the Agency has some discretion as to 
how to regulate diHicult-to-classil'y contaminated used oil mix­
tures.) These regulations shall apply whether or not such persons 
arc subsequently relieved by regulation of the requirement lo (lie a 
section 3010 notification.
Standards established by these regulations may include the re­

quirements listed in paragraphs (1) through (7) of subsection (a) of 
section 3001, as appropriate. 'Ihe Agency may make different 
standards effective at different tim<s within the two-year deadline. 
The technical standards applicable to facilities, or clasp s of facili­
ties, burning hazardous wastes os fuel may vary based upon var­
ious factors, including but not limited to destruction efficiency of 
the burning unit and waste content of the fuel to be burned. The 
Administrator may find it ncccnsnn' to regulate the burning of cer­
tain wastes to protect human henilli and the environment., while 
not regulating others. However, the Administrator, in cent rolling 
the burning of hazardous wastes and the emissions from facilities 
that burn such wastes, may not moke distinctions so! dy on the 
basis of whether the facility is on the site of th> genera1 or or is an 
off-sile facility.
The Administrator must make regulatory determinations for 

each type of combustion unit burning hazardous waste derived fuel 
for energy recovery 'e.g., boilers, cement kilns nnd ollu’- industrial 
furnaces) under the some ultimate standard that applies lo other 
hazardous waste management facilities—■regulations as may be 
necessary lo protect human health and the environment. Some or 
nil of these units may be therefore regulated under the fame sub­
stantive requirements that apply to presently regulated treatment 
facilities. W h e n  a combustion unit, such as a cement kiln, operates 
like an incinerator (especially in terms of the type and volume of 
hazardous waste being burned), tho Agency must apply Ihe same 
substantive requirements that are applied to icgnlatcd inciner­
ators.
The standards to be established under the authority of new' sub­

section 30(M(h) do not apply to the special clnssos of waste material 
for which subtitle O  regulation is suspended under section 
3001(b)(3)(A).
flow subsection (h) of sc.lion 30O-I provides for two exceptions to 

the technical standards, leh. Ini' and recordkeeping require­
ments— oue involving peti oleum relining wash's containing oil 
which are converted to petroleum coke and Ihe other involving do 
minimis quantities ol liazaidouu v aries burned as fuel,
H ew section 300 IMril'JltA) exempts petroleum relinery wastes con­

taining oil winch a1 < onvurtcd into pHmlooni col t* at the sum" fa­

cility where they are generated, unless the resulting coke product 
itself would be identifiable as a hazardous waste on the basis of one 
or more of the characteristics promulgated under section 3001.
This provision exempts petroleum coke, a commercial industrial 

fuel product, from regulation as a hazardous waste fuel even where 
hazardous wastes from petroleum refining are used in the produc­
tion of the coke. It is normal practice in a refinery to recycle oily 
waste, such as wastewater treatment sludge, by introducing the 
material into the coking process. In this way, the carbon value of 
these wastes is utilized, and the waste need not be disposed of. This 
exemption applies only to oily refining wastes; the exemption does 
not apply, for example, to a waste generated by the production of 
petrochemicals such as pesticides or solvents, regardless of whether 
these wastes might happen to be generated at a facility which is 
also a petroleum refinery. Also, wastes such as out dated pesticides 
or spent solvents generated at a refinery site are not covered by 
the exemption. These wastes are not unique to refineries and 
should he regulated if necessary under this Act when used as fuel, 
regardless of their point of generation.
This provision exempts the actual petroleum coke product from 

regulation as hazardous waste fuel. Hazardous wastes used in 
making coke lire exempted only when they are actually converted 
into coke, not when managed in at her w ays (such as by disposal, or 
recycling by being placed on the land). In addition, the exemption 
for hazardous waste to he converted to coke- begins with actual in­
troduction to the conversion process, for example, hazardous 
sludges being stored in a surface impoundment pose the same risk 
whether they are to he recycled or disposed of, ami tlu;s should he 
regulated accordingly. The exemption applies only to the full cuke 
product, not. any waste that may someling* he us<xl in cuke pioclnc- 
tion, and only to petroleum coke that is actually used as a final 
product. Certain commercial specifications are routinely used by 
producing industries to control the quality of coke products. If a re­
finery produces coke that does not meet these standards, nnd there­
fore must be disposed of on the land or by bur ning in on inciner­
ator, this disposal remains subject to all subtitle (.’ rules.
Under the second exemption in new subsection 31)1)lllit. the Ad­

ministrator may exempt from regulation facilities hunung de mini­
mis quantities of hazardous wastes as fuel provided the wn-re is 
generated and burned on-site (i.e., at the same facility or a. facili­
ty in close geographic proximity and under common ownership and 
control), the waste is burned to recover useful energy, and the 
waste is burned in n manner sufficient to prob'd human hcillh 
nnd the environment, based on the type of wnrle being burned and 
the combustion unit used for burning. This provision applies to 
harimloiis wastes being burned directly, or burned alter mixing 
with other materials (such as used oil). Subject to these generation 
conditions, if the Administrator decides to exempt from regulation 
facilities burning Je minimis quantities of haeuilorn wastes, the



wastes burned, if the burning of hazardous wastes in such facilities 
is not protective of human health and tiie environment.

Labeling
Under new subsection 30fM(i), any person who owns or operates a 

facility that produces a hazardous waste-derived fuel or any person 
who distributes or markets a fuel produced from a hazardous waste 
must include on the invoice or bill of sale accompanying such fuels 
a warning label indicating that the fuel contains hazardous wastes 
and listing the wastes contained in the fuel. The labeling require­
ment goes into effect ninety days after the enactment of this legis­
lation and remains in effect until such time as the Administrator 
promulgates standards under section 11001(h) that specifically su­
percede this subsection.
The labeling requirement addresses the concern that people are 

unknowingly burning fuels blended with hazardous wastes in un­
controlled circumstances, resulting in health and environmental 
risks. Transporters also may be unaware that, they are carrying 
hazardous waste-derived fuel. The interim labeling requirement 
would have the elfect of warning the user (and transporter or other 
intermediary) that the fuel contains hazardous wastes nnd identify­
ing those wastes.
The requirement to list the wastes in the fuel can he satisfied by 

identifying wastes by generic classes (for instance, “chlorinated sol­
vents") rather than by the precise chemical name ("spent triclilor- 
oethyleue”). This provision need no longer apply, at the Adminis­
trator s discretion, once the Agency promulgates substantive stand­
ards for hazardous waste fuels.
Although this provision is self-implementing (regulations are not 

needed to effectuate Ihe requirement), the requirement is tied to 
the notification provisions of this hill. Thus, if tho Agency acts to 
limit the class of blenders and distributors required to notify, these 
persons may not have to p’opare warning labels if the Agency de­
termines such labels would not be needed to protect human health 
and the environment nnd to carry out- the intent of 'his provision 
in requiring a label.
Tho provision applies not only in those Slabs v here E P A  is op­

erating a hazardous waste urogram, but in Stales with authorized 
programs as well. This will assure that users anti transporters of 
hazardous waste derived fuels in authorized States will not have to 
wait until their States adept labeling legislation or regulations— a 
process that could take several years— Tofoi- they receive the 
warnings required by this section.
The labeling requirement provision contains a limited and condi­

tional exemption for coilniu fuels produced from petroleum relin- 
ing waste containing oil or liont used oil insulting from normal pe­
troleum refining production and transportation practices. Refiner­
ies often take oily refining vast s and .alining transportation 
wastes and reintrodue these <vasl.es into ih • refining process where 
the oil component is incorporat'd into a pinduet a<<d contaminants 
are removed. Henneries should not nul-mMtic.nlfi have to place n
warning label a these fuels.
The exemption from Ihe laholiri; requirement is narrow. The 

Agency rpny S'* i 11 cqtli'dl |\ r»* ••• if*1 " " '-inf! 'a1* d foe these fuels
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as may be necessary to protect human health nnd the environment. 
The exemption does not apply to other wastes generated at a refin­
ery such as spent solvents or discarded pesticides Finally, these 
wastes must be introduced into the refining process at a point prior 
to where contaminants are removed. (This standard is drawn from 
the definition of "re-refined oil" contained in section 1004 (39) of 
the Act.

Recordkeeping

This provision directs the Administrator lo promulgate regula­
tions, within twelve months after this legislation is enacted, requir­
ing those who produce, burn, distribute or market hazardous waste- 
derived fuel to keep appropriate records of their activities, as may 
lie necessary to protect human health and the environment. Such 
records will be needed if the other provision of these amendments 
are to be enforceable.

Standards for transporters

T he bill amends section 3003 hv adding a new subsection (c) that 
requires the Administrator, no Inter than two years after enact­
ment of this legislation, to promulgate regulations, as may bo nec­
essary to protect human health and the environment, to regulate 
transporters of hazardous waste-derived fuels. In developing these 
standards, the Agency may require transporters to meet the re­
quirements contained in paragraphs (1) through ft) of subsection (a) 
of section 3003, but may vary these requirements, or adopt differ­
ent ones, as may be necessary to protect human health and the en­
vironment.

MANDATORY IN S r i’CTIl <NS

Regulatory inspections of treatment, storage and disposal facili­
ties are a necessary element of an effective hazardous waste con­
trol program. Officers, employees and representatives of the Stales 
and E P A  are authorized by section 300'(a) of the Act to enter and 
inspect any facility where hazardous vasto is being handled. H o w­
ever, too few inspections m e  being cor,ducted to effectively monitor 
compliance with the Act and applicable regulations at treatment, 
storage and disposal facilities, and the Act does not currently re 
quiie regular inspections. In addition, the nature of 'lie qualifica­
tions of inspectors and the scope of tlie inspections varj widely, de­
pending to an extent on the State where they m e  conducted.
The reported bill adds a new subsection tb) to section 3007, re­

quiring inspections at least every two years at all treatment, slor- 
age, and disposal facilities. The purpose of this amendment is lo in­
crease the numbers of inspections and improve the quality of Ihe 
inspections. A mandatory procram assuring frequent, periodic and 
uniformly high quality inspection is neces. a>y to pasur" the public 
that hazardous waste facilities •ire operaluig s.ilHy and Hint health 
and (lie environment are being profieted. 'I he amendin' nl requires 
that every facility that I rents, si . nr disposes of hazardous waste 
•whether or not a permit has already hr <n issued by IT'A or an an- 
thoii/ed .Slate! be thoroughly inspected t»» a tegular herds and no 
less |requenlly I ban once e\ cry tv.- y> m  s I lie .VImini-' i o'-' m'e I



promulgate regulations governing the frequency and manner of in­
spection." and may distinguish among clas"os and catej ories of 
facilities, coir mar. nirate '.villi the rirU posed by eacb class or cnle- 
gory.
Tbis provision authorizes the Administrator to inquire tiiat all 

inspections be conducted by an inspector certified as competent end 
qualified by tbe Administrator. Unless the Administrator deter­
mines that.tbe problems of unqualified inspectors and inspections 
of uneven quality being conducted throughout the United Stales 
can be remedied more effectively by other means at his disposal he 
should establish such a certification program.

EPA's current goal of inspecting land disposal facilities and in­
cinerates once a year, storage facilities once every loin- years, and 
remaining generators and transporters once every ten years is in­
adequate. The proper minimum frequency is to he decided alter a 
rulemaking process which should begin as soon as possible. Jf addi­
tional resources are required to perfoim the requisite number of in­
spections, EPA should infmm the Committee ."bout such resomce 
needs. E PA is not to assume that existing resources cannot I)-: in­
creased for the purposes of conducting tliis rulemaking, hut rather 
sbould«*'etermine what is neeossmy to protect human health and
(lie environment.
The Administrator must also piopare a report cn (be potential 

for using non-government inspectors to supplement I be inspections 
being conducted by officers, employees or representatives of EPA 
and authorized Stales, and submit ibis icport to Congress within (i 
months after enactment, of this amendment. Tho report, is to be 
propmed in cooperation with Slates, insurance companies ottering 
envitonmenlal impairment liability insurance, independent compa­
nies providing inspection services, and oilier groups that tho Ad­
ministrator determines are appropriate.
The report is to examine the validity of on id a presented d'liing 

hearings: utilizing nongovernment inspectors to supplement Ihe 
enforcement work of EPA and the Stales. E P A  should examine the 
pros and cons of tins idea, including, but not limited lo, the role of 
sucli inspectors in enforcement procedures, whether the go\em­
inent or tho owner/operator should choose who will inspect a ['ar­
ticular facility, whether Ihe use of non governmental inspectors 
will piosent potential conf licl.-of-inloresl problems, and whether 
other mechanisms can better provide add:tional inspection capabili­
ty, such as n fee system to fund P A  and Stale enforcement activi­
ties. Other areas of interest involve questions of confidentiality and 
the latitude which non-govcnmcnta! inspectors would have to 
withhold the results of their inspections from the public and Ihe 
Agency.
'ihe. report is to contain such ban'ground information as well as 

recommendations on provisions and requitements for a program of 
private inspections, including snlVgnnids nec'issar,v to protect 
a g a i n s t  conflicts of int 'rerl or the at>i» :uan< c  <*f such conflicts and 
appropriate provision s In the os'; blishinen' of an inspector ceilifi- 
cation program sir h rs neccsrary training and examinations. 'I ho 
report should also discurs llv c-i Idiboient o! a schedule of fes 
which would be charged far examinialian and reilifirafion of in- 
specters Ilia! would nt.T.v tho pi   • •'* snldci* ill.
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The study the Administrator performs should he focused on the 
issue at hand: how to procure uniform, high quality inspections of 
treatment, storage and disposal facilities at little or no cost to State 
and Federal governments. The product of the Administrator’s 
study should be a complete report, evaluating alternative solutions 
to the problem and containing recommendations as lo the most ap­
propriate solution. It should contain detailed recommendations for 
legislation or regulations necessary to implement the recommended 
alternative.

FED ER A L  FACILITIES

This section of the bill contains provisions dealing wifh Federal 
facilities and Federal inspection of State and local facilities. Exist­
ing information on facilities owned or operated by agencies or de­
partments of tin Federal government and by State and local gov­
ernment': indicates that there are large numbers of such facilities 
at which hazardous waste are treated, stored or disposed.
The bill requires the Administrator of the Environmental Protec­

tion Agency to inspect every facility at which hazardous wastes are 
treated, stored or disposed and which are owned or operated by nil 
agency or department of the Federal government. The Administra­
tor is required to conduct this inspection at. least once every two 
years. While State officials in States with authorized hazardous 
waste programs are authorized by the bill to conduct such inspec­
tions, the Administrator’s duly to conduct the inspection is manda­
tory. The Administrator may not delegate his responsibility outside 
the Environmental Protection Agency. The Administrator must in­
spect the Federal facilities and determine their compliance with 
tiie requirements of this subtitle and regulations promulgated 
thereunder.
The bill also requires the Administrator to inspect every treat­

ment., storage and disposal facility which is opcrat"d by a State or 
local government nnd which is required by section illltla of Ihe Act 
to have a permit.
It is extremely important that the Administrator, as Ihe Federal 

official designated to implement the hazardous waste laws of this 
Nation, assure that tho facilities owned and operated by agencies 
•and departments of the Federal government are in compliance 
with those laws. Section HtHM of the Solid Waste Disposal Act speci- 
daily provides that all branches of the Federal government owning 
or operating a solid waste management facility are subject to and 
must comply with Federal, State, and local hazardous waste laws 
including permitting and inspection requirements. This ii'-v in qrec- 
tion requirement will assure that the Administrator compiles com­
pliance data on all Federal facilities, thereby enabling the Agency, 
Stales and private citizens to assess (lie performance of tbe Federal 
government in meeting its obligation under tin* hazardous waste 
laws.

It is also important that there be a thorough an I objective evalu­
ation of conditions at State and locally operated hazardous waste 
■ ites. The hill requires EPA. as the r*'do*;il neeu y v.jtlr nv>ponwi-
h i l l !  V Ire* o v e r s *  “ in!*  !>•■ ••I.fbvi. ! *,*.•*.'*• d';.| '.':*|, (** e, ti'* I*|* ■' .•* **
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inspection and evaluation, and to make the results of its inspec­
tions available to the public.
This section of the bill also amends the Solid Waste Disposal Act 

by adding a new section 3015. This new section provides that all 
agencies of the Federal government undertake a continuing pro­
gram to compile, publish and submit to the Administrator of the 
Environmental Protection Agency, nnd to authorized States, an in­
ventory describing all sites owned or operated by such agencies 
where hazardous wastes have at any time been trepted, stored or 
disposed. The inventory is to include sites where hazardous wastes 
were treated, stored or disposed at time other than when said agen­
cies owned or operated the sites. It would be helpful if the inven­
tory could include information on sites previously but no longer 
owned or operated bv a Federal agency, such as reported under sec­
tion 103(c) of CERCLA.
Some of the information required by the inventory may current­

ly be available to the Administrator pursuant to the notification re­
quirements in section 3010 of the Act or section 103(c) of the C o m­
prehensive Environmental Response, Compensation, nnd Liability 
Act of 1980 (CERCLA). While these notification requirements ap­
plied to active (section 3010) as well as inactive (section ltK’tc)) sitos, 
these notifications have been considered to be one-time require­
ments. The section .'1015 inventory establishes an ongoing requiifo­
ment to compile and continuously update the inventory.
Since the time tho original notifications under section 103(c) 

were prepared, several agencies have established programs to de­
termine further the existence and nature of hazardous waste sites 
on Federal lands. The Environmental Protection / /v,ency also has 
begun an initiative to inspect facilities to evaluate Identified sites 
and determine if additional unrcported sites may exist. The section 
3015 inventory will provide a statutory framework for these efforts 
assuring that as more detailed investigations reveal additional sites 
or information on previously identified sites, this information is 
routinely added to agency inventories which are forwarded to the 
Administrator.
The duty to compile and submit the inventory to t he Administia- 

tor is a mandatory, non discretionary duty. Should nil agency fail to 
carry out the inventory requirements, section 3015 requires tin* Ad­
ministrator to compile the inventory. The Administrator's duty is 
also nondiscretionnry. Either a noncomplying agency of the Admin­
istrator, if he fails to act, are subject to tin* citizen suit, nnd penalty 
provisions of section 71)02. To assure that there is no confusion as 
to this, the amendments to section 7003 continue to use the current 
statutory language to specifically authorize a suite against "any 
person, including the United Slates . . .”.
Those new inspection and inventory requirements also will pro­

vide documentation as to the condition or existence of hazardous 
waste sites on Federal lands. Such documental ion, wli.ch there is 
reason to believe Inis not been adequately developed in the past, 
will be extremely useful in delcuiiniog the need for response
action under CER C L A
Tho Comprehensive Emoigency Response, Cnmpinsntion and Li­

ability Act established a program for re. ponding to ioleiu.es el haz­
ardous substances on IVdc.") non federal loud':. Section lOTig)
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of C E R C L A  makes clear that the provisions of the law apply to all 
branches of the Federal government. However, the President, in 
Executive Order 1231(1, delegatd to various Federal agencies the 
authority to assess whether a release has occurred on their lands 
and what actions, if any, are necessary to respond to such releases. 
This delegation of authority has resulted in the disturbing situa­
tion in which the potentially liable agency is also the agency juding 
Ihe existence and extent of its liability. The inspection and inven­
tory requirements of this bill will serve the function of "shining a 
light” on these sites and providing the Administrator and the 
public with essential information to assess the need for C E R C L A  
response at Federal facilities and tire extent of Federal agency lia­
bility at such sites.
Except where the government is expressly singled out for prefer­

ential treatment, it is to abide by the requirements of this law as 
would any private citizen.

FEDERAL. E N F O R C E M E N T

The reported bill amends section 3008 in several ways to improve 
hazardous waste enforcement. The amendment to section 3008(d)(1) 
clarifies the criminal liability of parsons, including generators of 
hazardous waste, who knowingly cause hazardous waste to be 
transported to an unpermitted facility. Because the generator is in 
the best position to know tbe nature of bis waste material, the reg­
ulatory scheme established by subtitle C  places a duty on t be gen­
erator in the first instance to make appropriate arrangements to 
transport and dispose of his waste proper I y. The Federal govern­
ment’s ability to obtain criminal penalties against generators and 
othei persons who knowingly cause the transportation of hazard­
ous waste to an unpermitted facility is essential to the regulatory 
•vhemo.
The amendments to section 3008<d'(2) add violations of interim 

status standards to those violations of subtitle C for which criminal 
penalties are available. A  large number of hazardous waste man­
agement facilities currently are operating under interim status 
standards, rather than final permits. Knowing violations of interim 
status standards can present significant human haul'll and envi­
ronmental problems. In the most serious situations, the govern­
ment’s ability to obtain criminal penalties for such viola'ions will 
he a necessary enforcement tool.
Although States are not required to have u n a l o r u r s  lo tin* Fider* 

a l  interim status standards (i.e., they may requiie that all facilit'es 
obtain permits before construction or operation>, wlicv Stubs do 
have such standards, violation of those standards ••■ill also be sub- 
j' at lo this section.
Section 3008td)i3) provides criminal pcal'ies for 'he submitlol of 

false information in documents required to he fib d under 'he /\»‘l. 
However, the statute presently doe- not specifically addiess- malari­
al omissions or the failure to lie rrquiietl reports. Three ai'iem 
may have significant impact on the regulatory pi* nos. The con­
duct can be as serious in nature as fa'silic I'i-m ef infai inatiou '■•nli 
milled. ’J Ik'so amendments n’e prop* ■ I I" ■ • I' I *• • I ••'•eb-ol
I •ualllaj: m e  piovided for ‘ bn cm'a '
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Only "material” omissions, i.e., omissions which will have a tend­
ency to influence Agency action, are included, assuring against the 
application of this section to incidental or insignificant violations. 
Similarly, the amendments provide criminal penulties only for a 
knowing failure to file required material. Failure to file or incom­
plete filing due to accident or mistake is not covered by this provi­
sion.
The amendments also clarify the fact that section 3008(d)(4) ap­

plies to records or other documents required by Stale regulation in 
a State with an authorized subtitle C program. Finally, the amend­
ments affirm that this provision apply to exporters of hazardous 
waste, as woM as generators, storers, trcaters, transporters, dispos­
ers and ot her handlers of hazardous waste
A new paragraph (a) is added lo section 3008(d) by these amend­

ments to provide criminal penalties where hazardous waste is 
knowingly transported or causr ' to be transported without a mani­
fest. Without this provision, ninal liability would not attach to 
conduct resulting in IheSmniuiiifestcd transportation of hazardous 
waste unless the waste is subsequently delivered to an un perm it led 
facility, a violation of section 30()Std)d).
These amendments are intended to simplify the current lan­

guage of section 3008(e) and to extend its coverage to all criminal 
violations specified in section 3008(d).
Section 3008(c)(.l)(B)(ii) is deleted from the "Knowing Endanger- 

mcnl" provision in the statute because that paragraph is redun­
dant once violations of interim status standards are included in 
subsection (d)(2). Father than reite rate those actions which consti­
tute tiie predicate for the crime of knowing endangerment, section 
3008(e) is amended to reference paragraphs <dl(ll-(f>). The further 
effect of this change is that the making of false material state­
ments or representations; the destruction, alteration or conceal­
ment of, or failure to file, rocmds, applications, manifests, reports 
and other documents; and the transportation of hazardous waste 
without a manifest, have been added to those actions subject to the 
knowing endmigorment provisions of section 3(V)8te).
In addition, tin's amendment eliminates the language of subsec­

tion (e)(2) (A) and (B) from section !!()()S. In the past, there has been 
confusion ov'-r llu* meaning of and the distinction between (e)i2i(A 
and (e)(2)(B). This element of proof renders section 3008(c) unduly 
restrictive and may well have contributed to the tact, that since its 
enactment in I!))!(), there has not been a single indictment under 
Ibis provision. With the deletion of this language Ihe provision re­
tains numerous safeguards and there still remains a sufficiently 
strenuous burden to prove knowing endangerment lo prevent un­
warranted prosecutions.
Finally, the increased maximum prison sentences for violations 

of section 300.8(e) and section IlOOStd' (I) and (21 rollort the Uon- 
gre:s' explicit, intention that criminal violations of this Act should 
not he tieatcd lightly. As the implementation of oilier provisions ol 
this bill restrict land disposal of hazardous wastes and require 
safer methods of handling and treatment, I hero will he a signifi­
cantly greater incentive lo dispose of toxic waste illegally. These 
improved criminal [ rovi' ions nnd enhanced penalties are intended 
• e eiav'de FI'A and the IF pmI'M oil ifdo.'e-.. with the wee'- nrv
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enforcement tools to combat increased criminal activity in this 
area.

EXPO RT OF H A ZA RD O U S WASTES

This section of the reported bill adds a new section 3^10 to subti­
tle C, to address problems which have arisen and are expected to 
arise involving the export of hazardous wastes generated in the 
United States.
Under current E P A  export regulations, persons v ho wish to 

export hazardous wastes are required each year to notify EPA four 
weeks prior to the initial shipment of a given hazardous waste. 
This notification includes EI’A and Department of Transportation 
classification numbers as well as the nanus and addresses ol the 
Renovator and the consignee. The notification doss not include any 
reference to the amounts to be exported; the frequency of experts; 
the points at which the waste will enter tbe receiving country; tho 
methods of storage, treatment, or disposnl in Ihe receiving country; 
or t he ultimate destination of the waste.
The existing notification system is inadequate to address the 

present and potential environmental, health, and foreign policy 
problems which occur when wastes are exported to nations winch 
do not wish lo receive them, or lock sufficient information to 
manage them properly. Accordingly, die Administrator is directed 
lo exorcise increased authority over hazardous waste exports. In 
llio absence of a bilateral agreement between the U.S. and the gov­
ernment of the receiving country setting forth specific notice, 
expoil, and enforcement procedures for the transportation, treat­
ment, storage and disposal of wastes, no person shall export haz­
ardous wastes unless (!) such person has notified the Administrator 
of the plan to export; (2) the government of the receiving country 
has agreed, in writing, to this plan; (3) a copy of tho receiving coun­
try's written consent is attached to the manifest accompanying 
e.vb waste shipment; and (t) tho shipment conforms with the 
terms of such receiving country's consent.
Tho notification provided to EPA by the person who intends to 

expert a hazardous waste, nnd forwarded by 111? g"V"i nincul of the 
U.S. to the government of the receiving countly, will enable that 
government to make a:, informed decision as to whether it will 
aucepl the waste and, if so, how it will deal with dint was'e.
The notification shall include (1) tho name an 1 address cl the ex­

porter; (2) tho typi 1 and estimated quautit'c’S el knz.oHous wade to 
lie exported; (8) I io csthunted I'equenry or rat" at which such 
waste is to lie exported and the period of time ov r which such 
waste is to be exported; (1) the ports of entry; (■"•( a tie,*option el 
the way in which the waste will he tr.misi oi led in ami l• «•;•( -rl in 
the receiving country; and ((•) (lie liem^ and addir--; of I lie 'ilipnni 1 
treatment, storage or disposal facility.
A receiving country’s wiittcn consent must b*» oh'aii ■<> mior lo 

shipment and rtIndu'd to the manifest rceompniwing i:rh wa le 
shipment. This will provide the foreign country widi I In* option ol 
iqix (jag. accepting or accepting with com1 It inns Ihe-unde, and 
will facilitate enforcemen' of that deck inn. Witlmi't d m  • •••••!. {•»?.•
1 ouu'iy’s vrill' M consent, l|m vl ipmer.l ■ ;:'om| | pm n'u
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In older for I lie notice to be man aged properly and effectively, 
the Administrator, working with the Secretary of State, should es­
tablish a procedure for forwarding information to the foreign coun­
try regarding the shipment and pertinent U.S. law. Also, the proce­
dure should include a request for the receiving country to provide 
the Secretary with a w  '‘ten copy of the consent or rejection.
Where there exists an international agreement between the 

United States and the government of each receiving country that 
establishes notice, export, and enforcement procedures for the 
transportation, treatment, storage and disposal of hazardous 
wastes, such an agreement shall govern direct shipments of hazard­
ous waste from the United States to the receiving country. Such 
agreement may or may not require the receiving country's prior 
written consent on a shipment-by-shipment basis.

Effective monitoring and enforcement programs must be part o*' 
any agreement between the United States and a receiving country. 
Such a bilateral agreement should descrihe joint efforts to monitor 
and spotcheck shipments of hazardous waste to assure that they 
conform with the terms of the agreement. Shipments must conform 
with the terms of the agreement to satisfy the requirements of this 
section. A  bilateral agreement should nlso describe responsibilities 
for enforcement and prosecution of the terms of the agreement.
Any person who exports any hazardous waste after enactment of 

this section must report on an nniuial basis 011 all exports of such 
waste to any country. These reports will be useful in more accu­
rately assessing the volume, frequency and destination of hazard­
ous waste exports from the United States.

Although the Agency has up to two years to fully implement the 
new hazardous waste export policy, such implementation con prob­
ably he accomplished in a shorter period of time and tho Adminis­
trator should promptly begin the implementation task. Until this 
section is fully implemented, any person who intends to export a 
hazardous waste should follow existing hazardous waste export, no­
tification procedures as required under the present subtitle C regu­
lations. However, twelve months from tho date of enactment of this 
bill any person who wishes to export will be required to comply 
v. itb the provisions of this section.
As in the other provisions orsubtitle C, public oversight is neces­

sary to assure proper implementation. Accordingly, the public 
should be given full access to information and documents produced 
under this section. Citizens, upon request, should he given access to 
oil notices filed under subsection (c), comments on such notices re­
turned by the receiving country, a copy of the receiving country’s 
final consent returned under subsection (ei, and all annual reports
filed under subsection (g).
Tie* requirements of this red ion should be vigorously enforced 

using a!! the tools of sect'm 8008. To accomplish ibis, the Agency 
should work with lie* U.S Customs Service to establish an eflMive 
program to monitor and .potcheek international shipments of haz­
ardous waste lo assure compliance with Ihe requirements of (he 
section. Violations should (ben he vigoioiislv gm -iied

■

SU B T IT L E  D IM P R O V E M E N T S

The reported bill adds a new paragraph to section 4001(a), a part 
oC subtitle D  of tbe Solid Waste Disposal Act. N e w  section 4004(a)(2) 
requires the Administrator within Iwenty-lour months after enact­
ment of these amendments to pr nulgate revisions of the criteria 
for distinguishing sanitary landfius and open dumps under sections 
l()()8(a)(‘l) and 101)4 (a)(1). These revisions are to reflect the need to 
protect human health and tho environment, and improvements in 
(lie state of control and measurement technology.
Substantial quantities of material of a hazardous nature finds its 

way into subtitle D  disposal facilities (i.e., all those not required to 
have a permit under subtitle C). This includes hazardous wastes 
not inquired to go to a subtitle C permitted facility because they 
come from “small quantity generators.” While the exact quantity 
of such wastes is not yet known, it clearly totals millions of tens 
e ach year, and can exceed tens of thousa:. !.' of gallons per year at 
a single facility. Also, the household waste exclusion allows hazard­
ous materials lo enter subtitle D  facilities. Because of the currently 
mndequate procedures for identifying, listing, and delisting hazard­
ous wastes, many troublesome materials currently unregulated 
under subtitle C will go !o subtitle D  facilities. These include infec­
tious wastes nnd wastes delisted through marginal neutralization 
of their corrosivity characteristic. Illegal dumping of hazoidous 
wastes is regulated under subtitle C, but the likelihood of such 
dumping at subtitle D  facilities must be considered.
Many sites addressed by tbe cleanup progiam under Hie Compre­

hensive Environmental Response, Compensation and Liability Act 
iSuperfund) were originally municipal landfills. To avoid creating 
another round of Superfund candidate'; through our cunent suhti- 
tl" I) disposal practices, the subtitle I) facility criteria must be re­
vised. New section 4004(a)(2) requires such revisions to t-ke into ne- 
rnunt. the potential receipt by subtitle J) laciliti* > of hazardous 
waste in household waste and from small quantity pmu-n.iors and 
the possibility of illegal dumping. As dim-led by section 100'Tnl,
■ uch revised criteria should include information for deriding the 
••dequatc location, design, and countruclion of subtitle I' facilities, 
including the consideration of region.*!, geographic d em o g ra p h i c * ,  
and climatic factors.
A principal purpose of those revised criteria is Ihe ppit.eelinn of 

1 round and surface water and drinking water suppli- *;. Appcqui- 
itc* closure requirements should be part of tbe n*\ is* d criteria, The 
Ngenry is expected to examine improvement.*; in waste iliqoxd 
i mlml nnd mea.sucemonI tcchnoloi j. ERA must also repaid a tIn* 
appropriate standards to protect human health nnd the environ­
ment, hiking into account the size of the facility, its loco*mu icl.a- 
*’•" to populated areas and the dtgrr- r.f imiusMsli/. ili"ii, (be 
p'oximity of ground and .surface water, the disposal ia**lh ;•!, and 

amounts and charnel eristics of the v > receive I.
The Ag«ncy is prank'd romi;* disvoli'in in dotoi mining Hit appro 

I Hu* * dr ign ami operating td.aidants for v.ariou*; «ubli!le D foali­
n' for example, smaller and more rrmop* Incil 'i"- 1 ip ' i. lly 
' ("1 >0 mil clo-e lo rlrinl.ipi* *• •s'er s<i* 11 <•’■*:. <•«• m  h s lik' ' v !*• • u: *.»
1 *M |>' *• 11 It pen!1*' in- ili-m 11"". c | • ■ *). 1 a
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areas or receiving wastes from industrialized areas. The multiple 
lincr-Ieachate collection system requirements of new section 800*1(0 
applicable to subtitle C facilities are not to be automatically incor­
porated in revised criteria for landfills or surface impoundments 
which are subtitle I) facilities.
The impetus for requiring these revisions is primarily the con­

cern for potential disposal of hazardous materials with non hazard­
ous wastes. Therefore, in revising the criteria the Agency should 
i'ocus initially on municipal landfills and subtitle D  surface im­
poundments where this is most likely to occur. For facilities poten­
tially receiving hazardous waste in household waste or from small 
quantity generators the revised criteria at a minimum must re­
quire groundwater monitoring, nnd provide for corrective action 
where necessary to protect ground or surface water cr otherwise 
prevent release of hazardous materials in'o the environment. 
Groundwater monitoring requirements can mtain the flexibility 
currently provided in the subtitle 0  regulations. This requirement 
does not apply to facilities which only receive wastes the regulation 
of which is suspended under section 800Kb) (2) or (8).

To make it clear that the prohibition of facilities not in compli­
ance with the subtitle I) criteria is n direct federal requirement, 
not dependent on the approval of a Slate plan containing that re­
quirement, section ■1004(c) is amended by striking any reference lo 
Stale plan approval.

As originally conceived in the 11)7(5 amendments to tin* Solid 
Waste Disposal Act, subtitle D  was intended to provide a compre­
hensive program for the management and disposal of solid waste. 
Tbe developin' at and implementation of Stale plans arc to address 
both hazardous and non hazardous wastes. The ban on open dump­
ing of section 40013 applies to solid waste and hazardous waste. Sub­
title t), however, provides the Act's only regulatory framework for 
the enviiomnentally sound disposal of solid waste at landfills and 
impoundments not subject to subtitle C permits. The purpose of 
these amendments is to strengthen Stale and federal oversight of 
subtitle I) facilities, particularly those which might receive hazard­
ous wastes from small quantity generators or in household wastes. 
The-*! subtitle D improvements require action at bolh the Federal 
and Hie State level.
The reported bill adds a new subsection to section *10()r> of tbe 

Act, requiring each Slnle to adopt on enforceable system of prior 
approval and conditions (e.g., a facility permit program) lo assure 
compliance with the revised criteria by each solid • nsto manage­
ment facility which may receive hazardous waste in household 
solid waste or from small qunnlitv generators. Each State must 
begin to enforce such a system no later tlmn forty-two months after 
enactment of those amendments. Most .Slates already Imve in place 
permit systems for solid waste disposal facilities. Since these sys­
tems are likely to require modi fir.*.. m,s lo incorporate the revised 
criteria, the bill provides lime alter the deadline for revising Ihe 
criteria for Slates to make such modifications.
The Agency is expected In work with the individual States to 

assist them in adopting appropriate and enforceable permit or 
other systems for assuring compliance will) the revised criteria. 
Sinlos should moke use of Hi" op* n dump Inventory, and peimils
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issued under such systems should reflect or constitute tho compli­
ance schedule required by section 4005(a) The A g e n c y  is expected 
to make funds available to the* Slates, through performance-based 
, rants under section 4008(a)(1) or an augmented section 8011 pro­
gram, to assist State progress in revising their regulations and 
solid waste management plans and thei • p-rmit and enforcement 
programs. Such funding should be stable over a period of years, for 
the Slates to reliably make use of it.
Experience with the original subtitle D program indicates that 

some Slates may be unable or unwilling lo adopt an enforce* o h .  

program lo assure compliance with (be criteria at all facilities To 
provide for this contingency, under new section 4005(c) the Envi­
ronmental Protection Agency is authorized lo enforce tho* prohibi­
tion of section 4005(a) with respect to facilities receiving hazardous 
wastes in household or from small quantity generators, in any 
State which fails to adopt and enforce the required compliance as­
surance program within forly-lwo months after enactment of these 
amendments. The Agency will determine a Slate's compliance with 
the requirements of section 4005(c) through the review and approv­
al of State solid waste management plans under section 4008.
The Agency may use the enforcement authorities of sections 8007 

and 8008 to enforce the prohibition on open dumping and the re­
vised criteria. Under section 8007 EPA employees or representa­
tives can enter, inspect, and obtain samples at any facility to the 
same extent that the authority exists for hazardous waste facilities 
regulated under subtitle C. This authority v ill allow EPA to evalu­
ate against the revised Federal criteria any disposal facility which 
may receive hazardous waste in household waste or from small 
quantity generalors. Under section 8008 the Administrator has tho 
authority to issue compliance orders and to assess civil and crimi­
nal penalties for violations of Ihe criteria. Citizens may continue to 
use the enforcement authority of section 7002 to enforce Ihe prohi­
bition on open dumping nnd the revised criteria.

n iKNN IA t .  KKI’OKT
I'liis provision amends section 8001(a) '*> rcquir* Hi" Agency lo 

periodically prepare and submit to Con as and the Pier.idon! a 
i* pml characterizing hazardous waste general ion, storage, treat­
ment, and disposal nationwide. The report must be submitted no 
I' s frequently than every two years, and describe the qu nililie.i of 
ne.ilje types of wanks regulated under subtitle C that are hung 
' * oi inled as well as the disposition of Mios* wastes and llu* 
"umber of firms engaged in such hazardous wash* geiwii'lien, slo.- 

Iiealment, and disposal activities. 'Ihe first reel) nooit shall 
-ebmilkd to Congress no later lh*Mi M u c h  81. 11*85, .m l shall
• "i I In.* 11)88 reporting year.
Ibi information is necessity to idciit’l.\ trend* in lie a It us
• I" mnnngemziit. csbibbsh resource need:; and prim'die-, ami to 
' 1 in evaluating llu* impact of the hazardous waste r-gulalions, 
lb. report shall somnmrize the information obtain'd by (In*
i" ' under reporting requirements promulgated pursuant lo 
• 8l)(|0|;|ii(ji oud 8(H)|<ni (1) and g,!* winch I'guor haroideiis

*i indicts b* sub'iiil Im'iminl r**p*.|l I** I'l’A Im oil • I I unc
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be red calendar years. The Agency will not obtain these reports di­
rectly from hazardous waste handlers located in States that have 
received inteiim or final authorization. States with interim or final 
authorization are therefore directed to assist the Administrator in 

ra'.’ig such report for Congress in a form and manner to be 
I scribed by the Administrator. The Administrator may request 
cr.iies of those reports received by the States or may specify a 
format for submission of aggregated data from the individual 
States. The Administrator may also rely on his existing authority 
u Jer sdction 3007 oT the Act to obtain the necessary information.

AWAIID OF FEES
This section provides for the awarding of costs of litigation in 

citizen suits under section 7002(e) of the Act to prevailing or sub- 
si antinlly prevailing parties.
The purpose of this section is to clarify the circumslanc ’ under 

which cosls may he awarded to parties to citizen suits. In Sierm 
Club v. Gnmich, 072 F. 2d 33 (D.C. Cir. 1982), the Court of Appeals 
held that it was “appropriate” under the Clean Air Act to award 
attorney’s fees to the petitioner even though the government pre­
vailed on all issues. 'Ibis decision was later reversed by (he Su­
preme Court in Rticltclshaus v. Sierra Club, 103 S. Ct. 3274 (1983).
It is not reasonable or aporopriale to compel either the govern­

ment or a private party to pay the costs of an opposing party to a 
lawsuit when the opposing party has not prevailed on any of the 
issues. Accordingly, this amendment is intended to endorse the Su­
preme Court's decision in Ruckelshaus v. Sierm Club, confirm its 
applicability lo the Solid Waste Disposal Act, and provide further 
guidance to the courts in determining tho circumstances under 
which it is appropriate to consider awarding costs of litigation.
This amendment is not intended vo preclude an award of costs to 

a partially prevailing party with respect to the issues on which 
that party has prevailed, if such an award is deemed appropriate 
by the court. Conversely, although the amendment, does authorize 
an award of Costs to a party who intervenes in a case nnd is techni­
cally on the prevailing side, such an award would not he appropri­
ate if the intervonor failed to make a substantial contribution to 
the successful outcome of the case. A party may "prevail" by 
achieving successful settlement.

JUD IC IA I ,  KEV IEW
This section of the reported hill revises section 700(5, the provi­

sion of the Solid Waste Disposal Act governing judicial review of 
certain actions oT tho Administrator.

Section 700(i(n) of the Act is amended to provide that a petition 
for review of the promulgation of final regulations under the Solid 
Waste Disposal Act or the denial of a petition for the promulga­
tion, amendment, or repeal of a regulation under the Act may he 
filed either in the U.S. Court ol Appeals for the District of Colum­
bia or in any U.S. Court of Appeals for a circuit in which the peti­
tioner resides or transacts hiishiess which is directly affected by 
such action. The petition must he filed within 120 days from the 
date of the action eomplniiud of unless it is bored solely on

grounds arising after 120 days. An Agency action which could have 
been reviewed under this subsection shall not be subject to judicial 
review in enforcement proceedings.
The principal purpose of this amendment is lo allow the filing of 

petitions for review of nationally applicable actions of the Adminis­
trator under the Solid Waste Disposal Act in U.S. Courts of Ap­
peals other than the U.S. Court of Appeals for the District of Co­
lumbia, which currently has exclusive jurisdiction over such peti­
tions.
The justification for the current centralized judicial review of en­

vironmental laws is that it eliminates the possibility of conflicting 
interpretations of the law in different circuits and allows a single 
court to develop expertise in this area of the law. However, these 
advantages are insufficient to offset the disadvantages of central­
ized judicial review, which include inconvenience to litigants who 
do not reside in Washington, D.C., and a concentration of power in 
a single intermediate appellate tribunal, which may in turn gener­
ate narrow political pressures on the appointment of judges. Cen­
tralizing review in a single court also deprives the law of diverse 
views on complex legal issues, and as a result may make the task 
of the Supreme Court more difficult. Although other circuit courts 
of appeals may not possess the technical expertise of the D.C. Cir­
cuit, the reponsibility of the courts is lo review actions of E P A  for 
conformity with the law, not to undertake technical review of the 
details of regulations, and there is no reason to believe that other 
courts of appeals lack competence to review, regulations and other 
actions lor conformity with the Solid Waste Disposal A d  and other 
applicable laws.
The purpose of changing the period within which a petition must 

be filed form 90 to 120 days is to assure that persons who will be 
significantly affected by an action of the Administrator have an 
ample opportunity to assess the consequences of such action and, if 
necessary, file a petition for review pr ior to the expiration of (he 
time period. This issue was previously reviewed by the Cnimnitloo 
in a similar context (Senate Report No. 5)7-(!(>(> at pp. 91-5) and it 
was determined that 120 days is a reasonable period within which 
to require the filing of a petition for review.
Section 700(>tbi is amended to provide that a petition foi review 

of the issuance, denial, modification, or revocation of a permit 
under section 3005, or the grant, denial, oi withdrawal of autoi i/n- 
!ion or interim authorization under 3000, may he fib d by any in­
terested person in the U.S. Court of Appeals lor a circuit in which 
the petitioner resides or transacts business which is directly affect­
ed by such action. As under section TOO'-la), the period within 
which a petition must be filed is changed fiom 90 to 13!) davs.
Currently, section 7(>()(J'b) provides lor venue in the Circuit Court 

of Apical:- cf the United States for the Federal judw-inl dir1rid in 
which the petitioner "resides or Iran-eti ; sadi lur-in «s", a plira e 
liich is drawn Iruin section aOOdpt 11 of the Fi deia! Water Pollu­

tion Control Act. This phrase is inheieully ambiguous because the 
wind "such" has no aui'red id. The legislative lu-toiv of this 
phrase is also ambiguous and is not roe idrnt with lla plan ihle 
iillerp'otalion, urged by tho Depaitnwuit of .hixtjce. that tie- v.• ••«Is 
such hie ine -*:" ''Tor to hip-doer; hi h ! * t' • • •• * I • • ,M> '• 1 1 •.
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action which is tho subject of the •application for revi ••/. The two 
courts of appeals which have sought to construe this phrase, the 
Fifth Circuit in Triim -o Oil Co. v. EPA, 592 F. 2d 897 (197ft). and 
(he Eighth Circuit in Peabody Coal Co. v. EPA, 522 F. 2d 1152 
(1975), ultimately avoided ruling on its meaning and, therefore, 
proper venue for section 509(b) cases and section 700(5'b) cases re­
mains unsettled. In order to eliminate, or at least reduce, Ihe po­
tential for threshold litigation over proper venue, the amendment 
changes the venue provisions so that the language conforms to the 
reading of current law which has been suggested by the Depart­
ment of Justice. The filing of an application for review shall he 
proper in the circuit in which the applicant resides, i.e., has his 
principal place of business, or where he transacts business which is 
directly a I (Voted by the action of which he complains. For example, 
in a case in which t he action complained of is a denial of a permit 
for a proposed facility, the direct effect of the action would be felt 
only at the location of the proposed facility, even though indirect 
effects of the action might be felt at other facilities of tiie company. 
In a case involving review of a regulatory action under section 
TOOOial the direct ellect of the action would he felt at the location 
of the facility or activity subject to the requirements of the regula­
tion.
The new subsection (c) of section 700(5 simply relocates the cur­

rent provision governing the adducing of additional evidence in the 
course of judicial review of an agency action, previously section 
700(ita'(2), and does not change its meaning or applicability.

N ew subsection (d) of section 700(5 establishes a randoin selection 
procedure, to he administered by the Administrative Office ol the 
United States Courts, to determine the comt of appeals in which 
an agency action is lo be reviewed when petitions for review have 
been filed in two or more courts of appeals within a 30 day period. 
Following the selection of a court of appeals, other courts in which 
petitions have been filed are directed to proirp'ly transfer such pe­
titions U. the court in which the agency rocoitl has been filed. Not­
withstanding the outcome of the random select ion procedure, any 
court in which a petition has been filed would retain Ihe power to 
transfer the petition to any other com J of appeals lor the conven­
ience of the parties or otherwise in the interest ol justice.
'Ihe purpose of the random selection procedure is to eliminate 

the "race to the court house" phenomena i and provide for an or­
derly means of consolidating petitions lor review c.-t the same 
agency action. This process is in no way intended to preclude or 
discourage any court of appeals (rom exerci’ iog its inherent power 
to transfer a petition for review to a m  nth* r court of appeals for 
the convenience of the parlies or otherwise in lli" interest ol jus- 
I ice.
New subsection (d)(2) provides n**w inlhniilv lor any court cl ap­

peals to grant a temporary stay cl tl"' cllwiive date o| a final 
agency action pending selcHion of tlm coin I ol appeals in which 
the action will be reviewed. Il*wvrr. guy*- *h**ulfl not he granted 
unless the same requirement:* tha' m  linarily apply to a petition 
lor a stay of an agent v action arc !ill\ mlisli' d

N e w  sub sec t io n  (e l w o u ld  niMho* v e  l ie -  a v .a 'd in e  o f  costs o f  l i l i -  
o p t i o n  u e d i  '  - Mo *  ' . P i n ;  n ,  ' • *  b  . " . I  subject I n  lb:1

same limitations which apply in the case of citizen suits (section 
7002(e) as amended by this bill).

C IT IZ EN  SUITS

The reported bill amends section 7002 to authorize the Federal 
courts, in actions initiated by citizens under section 7002, to apply 
civil penalties under section 3008 and to authorize citizens to seek 
relief, including abatement, where the past or present handling, 
storage, treatment, transportation or disposal of any solid or haz­
ardous waste may present an imminent and substantial endanger­
ment to health or the environment.
'I ho conditions placed on such suits are intended to assure that 

they will complement, and not. interfere with, Federal regulatory 
nnd enforcement, programs. Citizen suits under these amendments 
may only be initiated one hundred twenty days after the citizen 
has notified the Administrator, Ihe State in which the alleged on- 
dnegerment may occur, and the persons alleged to have contribut­
ed or to be contributing Lo the activities which may present the en- 
dangorment, that there may be an endangerment. As with other 
citizen suits under the Act, suits respecting a violation of subtitle C 
may be brought immediately after such notification. If the United 
Slates has commenced and is diligently prosecuting on action 
und'T section 7003, or has settled an action lo restrain or abate 
acts or conditions which may have contributed or are contributing 
to lb" activities which may present tha alleged endar.gormont, an 
action under the new provision cannot be tiled. If a S'ate has com­
menced and is diligently prosecuting an action under the new pro­
vision. a citizen cannot file such an action. It is recognized that one 
bandied twenty days is not sufficient time for the Agency to con­
duct. all studies necessary to initiate an enforcement action. Never­
theless. hared on current experience, oiv hundred twenty days 
should provide enough time for the Agency to conduct an investiga­
tion satisfactory to the private parties, so that EI'A and Ihe private 
parlies should be able to work out a mutually nceuptablo wav to 
proceed.
A  determination as to whether the Administrator or a Stole "has 

commenced and is diligently prosecuting" an net ion K  by necessi­
ty, _n case-by-casc determination. With respect to the new cause of 
action for citizens, "commencement" of an action, a- use I in llmse 
amei".hocnts, means having actually filed suit or having issued an 
adnvnist ative order. An action has not been "commenced" in a 
case that s mciely under investigation or a case v.hoi" only notice 
or waning letters have been sent. The scope of tl"* relief being 
sought by the Administrator and tlm oppoi I unity for citizens lo in­
tervene are factors to he considered when determining *( n case is 
being "diligently prosecuted." A stii' filed in court to ohlnin pin I ini 
ah: tc meat of a situation presenting an ‘i i d a o g o n i r ' i i t  now lie 
'let mod to he a bar lo an ind..'pen-lent citRons' soil nnd* r ihi-n 
amendments. An example is a suit to obtain Miufii"* cleanup of ii 
site without addressing cleanup ol conluminutfJ gromi'l'valnr. Itv 
exercising the statutory right to intervene, the ciliz-n con Id ade­
quately protect his inl'wesl and seek n judicial ordor l-e c implolo 
ihalooiont An odministia'i' e ord* i eot : >pn*- in* onlv •> t oiii.in
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of a site, on the other hand, may he deemed lo not be a bar to an 
independent citizens’ suit. An  example of an administrative order 
encompassing only a portion of a site is an order addressing the 
cleanup of surface contamination without addressing the cleanup 
of surface contamination. Even with the new requirements for 
public participation in settlements, participation short of interven­
tion does not provide citizens with the same opportunities to pro­
tect their, interests or to seek a judicial order for complete abate­
ment. A  decision to bar such an opportunity should not be taken 
lightly.
An additional limitation is contained in the provision that no 

person, other than a State or local government, may bring such an 
action with respect to the siting of a hazardous waste treatment, 
storage or disposal facility. Other legal authority is appropriate for 
addressing questions arising from the permitting process. This sec­
tion is not intended to he used to reopen or frustrate the permit 
process. Finally, this amendment does not affect recognized re­
quirements regarding legal standing.
The amendments are not intended to limit in any way the clear 

right of intervention provided to the Administrator. For example, if 
the Administrator believes a citizen suit, under the provision is not 
being prosecuted in the public interest, he may exercise the right 
to intervene in such action and seek from the court rjslrictions or 
conditions upon the citizen suit, in order to as.ure that the means 
of prosecution and the relief sought are in the public interest. EPA 
and the Department of Justice are responsible for taking necessary 
steps to assure orderly nnd consistent development of case law and 
legal interpretations, and technical consistency for hazardous waste 
enforcement. In view of the Agency’s expertise in this area, courts 
will accord some deference to the Agency’s technical findings con­
cerning the nature nnd extent of endangerment. The Administra­
tor and the Department of Justice are encouraged to file amicus 
curiae briefs with the court, where appropriate.
These amendments provide any person with a statutory right to 

intervene as a party lo section 700.1 suits filed by the Administra­
tor, or new section 7002(a)(D(B) suits filed by a Stale, "unless the 
Administrator or the State shows that the applicant's interest is 
adequately represented by existing parties.” The rules on interven­
tion are intended lo assure that persons living in close proximity to 
a site (persons potentially at risk) which is t he subject of a govern­
ment-initiated imminent hazard action will be able to intervene as 
a matter of right unless the Administrator or Ihe State can demon­
strate that they are adequately representing those persons' inter­
ests. The purpose of the amendments is to mnke it easier for indi­
viduals who may he assuming an imminent and substantial risk as 
a result oi the defendant's activities to participate in these suits, 
particularly in fashioning the appropriate remedy for eliminating 
the risk. T3y requiting the government lo demonstrate that the ap­
plicant’s interests are already represented, this amendment re­
verses the normal presumption of Rule 2d of the Federal Rules of 
Civil Procedure.
These amendments are intended to allow citizens exactly Ihe 

same broad substantive and procedural claim for relief which is al­
ready available lo the United Slate under se lion 7IH13. I'Dlnl

State* v. Diamond Shamrock Corporation, Civ. No. C50-1857 (N.D. 
Ohio, E.D. May 20, 198D. Any differences in language between 
those amendments and section 7001 are not intended to relleet a 
difference in such claims, but to merely clarify that citizens will 
have the same claim presently available to the United States. Nor 
do these amendments limit existing rights. Providing citizens with 
the same claim presently available to the United States is not 
meant to imply that citizens be accorded the same deference on 
technical issues that the courts might accord the E P A  or the De­
partment of Justice.
Some liable parties have erroneously asserted that the United 

Slates must exhaust all viable alternatives to injunctive relief 
before it may seek such relief under section 7001. Just as the 
United Stales need not utilize resources available to it under sec­
tion ItM of the Comprehensive Environmental Response, Compon- 
-.ution and Liability Act of 1980 (Public Law 9G-o1Qi or prove that 
nidi resources are unavailable before it may seek injunctive reme­
dial relief under section 7003 or similar authorities, citizens need 
not exhaust or rely upon other resources or remedies, before seek­
ing relief under these amendments. As with section 7009, these 
amendments are to be an alternative anil supplement to other rem­
edies. Nevertheless, injunctive relief is an equitable remedy and, 
although there is no requirement to exhaust other remedies, courts 
- liould he cognizant of nnd consider the availability of such alterna­
tives when awarding equitable relief.
Although these amendments do not prohibit a court from allow­

ing a citizen to litigate pendent claims under .State law in a section 
R" 12 action, it is intended that citizens and courts will exercise dis- 
•i-'tion concerning such claims so that they v ill nol unduly delay 
’•r complicate Federal court proceedings or in any other way Irus- 
train or delay the primary purpose of those amendments and sec­
tion 7009— which is the protection of health and the environment 
Irem solid and hazardous waste endongerments. Pendent jurisdic­
tion is a doctrine of discretion, not of plaintiffs right- ib jol lifica­
tion lies in considerations of judicial economy, convenience and 
laii ness to litigants; if these are not picsent n Federal com! should 
hesitate to exercise jurisdiction over Slate claims, even though 
hound to apply Stale law to them. II it appeals that the State 
i"oe.' substantially predominate, whether in term- of proof, of the 
•cope of the issues raised, or of the enm|:rehen!'iv'.n"vs of the 
•emody sought, the Stale claims may ho dismissed without preju- 
dii e and left I resolution to Slate tribunals. Pendent jurisdiction, 
in the sense n> udidal power, need net hn e.wter' I in n-eiy rein 
in which it is found to exist.
All penalties awarded purtunt to those anondmmil •, which ollm- 

•units in which citizen suits are brought “. . . <o iq oi' an. nnpict. 
juiate civil penalties under section 30UK (at and (gt" m e  lo I ‘ pot 
into tlu* United Slates Treasury. Litigation ol nn> su-.di reque I m  
tin gi.uoling ol any such award will not, in m  y v .ay. bool or pi«•- 
lode Ih” right of ih»* United Slates I” P"id< *o ol '•on lh • | .Mir.nl 
'I p oiallies arising out of llo- samo m - I'dn'vd \it:• t:.<•>,, ex-epl 
that tl-e maximum pnnull; to lv paid • o / •> h vi■•!■ t* h H •>. •
V. ed tha.I j rovM”d tor ill • ■•et ioo '
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IM M IN EN T  HAZMID
The reported bill amends section 7003(a) lo clarify the breadth of 

section 7003 as to the persons, conditions and acts it covers The 
amendments clearly provide that anyone who has contributed or is 
contributing to the creation, existence, or maintenance of an immi­
nent and substantial endangerment is subject to the equitable au­
thority of section 7003, without regard to fault or negligence. Such 
persons include, hut are not limited to, past and present generators 
(both off-site and on-site) of hazardous wastes, past and present 
owners and operators of waste treatment, storage, or disposal facili­
ties, and past and present transporters of solid or hazardous 
wastes. In addition, section 7003 is clarified to establish that i* ap­
plies to any act, whether past or present, which has resulted in or 
may result in an imminent and substantial eiidaiigeiincnt to 
health or the environment. The Environmental Protection Agency 
and the Deportment of Justice have used the equitable authority 
and orgirially granted in section 7003 to seek court orders directing 
those persons whose past or prerant acts have contributed to or are 
contributing to the existence of an imminent and substantial cn- 
dangerment to abate such conditions. This has been an intended 
use of section 7003 since l!)7(i. These amendments ratify this prac­
tice and confirm that the abatement authority vested in ICPA and 
Ihe courts extends to both past and present acts contributing to an 
immiivnt and substantial endangerment.
An evK.'nced by the definition of "disposal" in section 1001(3), 

which includes the "leaking" of hazardous wastes, section 7003 has 
always piovidcd the authority to require the abatement of present 
conditions or endangerment resulting from past disposal practices, 
whether intentional or unintentional. These eiukingermenls may 
ha immediate or long-term problems. Tho section may be used lo 
address any solid or hazardous wastes that fall within the defini­
tions of section 1001 of the Act or have been identified in published 
regulations,
Moreover, because section 7003 focuses oil the abatement of con­

ditions threatening health and the environment and not a particu­
lar human activity, it has always reached those persons who have 
contributed in the past or are presently contributing to the eiidan- 
gennent, including hut not limited to .generators, regardless of 
fault or negligence. The amendment, In adding Ihe woids "have 
contributed’ is merely intended lo clarify the existing authority. 
Thus, for example, noii-negligent generators whose wastes are no 
longer being deposited or dumped at a particular silo may he or- 
der’d to abate the hazard to health or the einiionment posed by 
the leaking ol the wastes they once generated and which have been 
deposited on the site Tho amendment relieds Ihe long-standing 
view that generators and other persons involved in the handling, 
storage, treatment, transportation, or disposal ol hazardous wastes 
must share in the responsibility for the nbnlcmrnl of the hazards 
arising from their activities. The section was intended and is in­
tended to abate conditions resulting from pa t activities, lienee, 
the district court, decisions in Unilnl Sidles v M’m/c, 540 p. Rtipn. 
785 lE.D. Pa. 19821 and United Stall's v. Huge Industries, Is t. SI) i- 
t'b'-7 (I’Ll). N C. -bill. 3. 1983>, which r^'i 'd'-d the applies1 ion ol

section 7003, are inconsistent with the authority conferred by the 
section as initially enacted and with these clarifying amendments.
In addition, due to the nature of the hazards presented by dispos­

al sites, section 7003 is “intended to confer upon the courts the au­
thority to grant affirmative equitable relief to the extent necessary 
to eliminate any risks posed by toxic wastes." United States v. 
Drive, 088 F. 2d 201, 213-211 (3d Cir. 1932). An endangerment 
means a risk of harm, not necessarily actual harm, and proof that 
Ihe past or present handling, storage, treatment, transportation or 
disposal of any solid or hazardous waste may present an imminent 
and substantial endangerment is grounds for an action spelling 
equitable injunctive relief. United Stales v. Price, supra, and United 
States v. Verta, Chemical Carp., 4R9 F. Sopp. 870, f-35 (E.D. Ark., 
W.D. 1980). The primary intent of the provision is to protect 
human health and the environment; hence, the courts should con­
sider both the nature of the endangerment which may be presented 
and its likelihood, recognizing that risk may he "assessed from sus­
pected, hut not completely substantiated, relationships between 
taels, from trends among facts, from theoretical project ions, from 
impelled data, o * from probative picliminary data not y d  certifi­
able as ‘fact.’" United States v. Verlae Chemical Corp., supra at 
88.", citing Ethvl Corporation v. Environmental Protection Aiyncv 
No. 73-2205 (D.C. Cir. Jan. 28, 1975) (dissenting op at II. 3)-33), 
reversed on banc at 541 F. 2d 1 (D.C. Cir. 1970.1, cort. den. 120 U.S. 
911, (1970). An endangerment is “imminent" and actionable when 
it is shown that it presents a threat to human health or the envi­
ronment, even if it may not eventuate or ho fully manifest fur a 
period of many years— as may he tlu* case with drinking water con­
tamination, cancer, and many other effects. United Slates v. Price, 
supra, and United States v. Reilly Tar £  Chemical Corp., Civ No.
I SO- Ilk) (D. Minn. Aug. 23, 1982) at 10-13.
Rome liable parties have cironcously asserted that the United 

.‘•tales must exhaust all viable alternatives lo injunctive relief, 
before it may seek such relief under section 7093. I lie United 
•dales need not utilize resources available to it under section HU of 
Fie Comprehensive Environmental Response, Conipcieniion and 
Liability Act of 1980 (Public Law 90-511)1 or jnnu* Hid such ie- 
•urc' s are unavailable, before il may mm k iniunrtue remedial 

i-lief under section 7)103 or similar authorities; Set I ion 7903 is an 
llei native and supplement to other remedies. N« vw Iheh is <ec- 

H ni 7003 provides for the awarding of equitable idief end. na with 
any equitable remedy, requires tlm court to eonsidm all rimmi- 
•’nicer of the case and to carefully balance all relevant farters, (T 
' rated States, v. I'rice, supra, at 211

1*1 "SI I f  rA U T I C I I .M  I d t l  IN S I . I  II I ' .V I 'M S

I his amendment, adding a nmv subsection le ,section 700’! builds 
'Ipnii existing practice in judicial se'Moments and ixHidi the • 
I'lirenmnt lor public participation in f*.*tIl»*u• .• 111 • ■ to adminislinlive 
''Moments such as Ihe'-e issued in the I'min el nd nine irnlive 
* • * ders, ’I he I) •pai tmont of Justice nml the KI’A nrc vqiit'd lo 
I'sMMt notice ol the qnveinn'enl’s inlrntdn lo s.-lH” my ikdm il 

I’M ‘c 1111(1* (' VI I j jn|i 7t"l •’, I’l'l'Vid ’I"! Ml  I ■ I 1 •••«•* > I "I’li •
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meeting in the affected area, provide a reasonable opportunity for 
public comment and withhold final consent to any such agreement 
or s( ttlemenl until such time as the requirements of this section 
have been met.
Currently, the regulations of the Department of Justice require 

the Attorney General or his designee to publish notice of the gov­
ernment’s intention to enter into a consent decree in any suit to 
enjoin the discharge of pollutants. This procedure has been imple­
mented by lodging consent decree with district courts for thirty (110) 
days while notification of their lodging is given to the public by 
publication in the Federal Register. The consen* decree is available 
to the public upon request a id the Department jf Justice with­
holds its final consent to the decree until such time as comments 
are received from any interested person. In the event comments 
are received, the Department of Justice files such comments with 
the court. The Department reserves tbe right lo withdraw or with­
hold its consent vo the proposed judgment if the comments, views 
and allegations concerning the judgment disclose facls for consider­
ation which indicate that the proposed judgment is inappropriate, 
improper or inadequate.
These procedures have been a useful vehicle for receiving public 

comment, in the past. By filing such comments with the court, to­
gether with its written responses to tbe comments, the Department 
has supplied the basis for subsequent judicial hearings on the pro­
priety of the entry of specific consent decrees.
The process established pursuant to these amendments is meant 

to he flexible. For example, less than thrity (JO) days for review 
and comment may be appropriate in, for example, emergency situa­
tions where clean up should proceed earlier. Informal public meet­
ings, as opposed to formal public hearings, are required.
hi providing public notice under this section, E P A  and the De­

partment should use public notice measures such as local newspa­
pers and radio that will effectively reach the affected community. 
Such nolice should supplement publication of notice in the Federal 
Register.
These amendments do not establish new substantive rights to 

obtain review or to make the government's exercise of its prosecu­
torial discretion in deciding whether to enter into a consent decree, 
covenant not to sue or other agreement subject to judicial review 
under the Administrative Procedure Act or under the Solid Waste 
Disposal Act. However, the terms of the agreement are rcviuwnbic 
to assure that they are fair and adequate and are not unlawful, un­
reasonable, or against public policy.
In some cases, actions under section 701)3 of the Solid Waste Dis­

posal Act can also he undertaken pursuant lo section 10(5 of the 
Comprehensive Environmental Response, Compensation and Inabil­
ity Act of 11)80 (Public Law ‘Ki-510)(CERCbA). The government 
should not bypass this provision by taking all lulure actions pursu­
ant to section 10(5 of C’F.Rt’bA. To tlm extent that, section 100 ac­
tions could have been pursued under section 7008 it is intended 
that such actions should he subject lo Ihe requirements of this pro­
vision.

G1

COM PATIBILITY OF RECYCLING A N D  E N E R G Y  RECOVERY

The reported bill amends sections 1001 and 4003, dealing with 
State or regional solid waste management planning, to require the 
potential for recycling and materials recovery in an area to be 
taken into consideration in planning a waste-to-energy facility. De­
pendence on a certain waste stream as fuel for an energy recovery 
facility should not be allowed to interfere with the Act's goal of en­
couraging materials recovery and resource conservation.

C L A R IFIC A TIO N  O F  H O U SEH O LD  SASTE EX C L U SIO N

The reported bill adds a subsection (d) to section 3001 to clarify 
the coverage of the household waste exclusion with respect to re­
source recovery facilities recovering energy through the mass burn­
ing of municipal solid waste. This exclusion was promulgated by 
the Agency in its hazardous waste management regulations estab­
lished to exclude waste streams generated by consumers at the 
household level and by sources whose wastes are sufficiently simi­
lar in botli quantity and quality to those of households.
Resource recovery facilities often take in such "household 

wastes’’ mixed with other, non-hazardous waste streams from a va­
riety of sources ether t han “households,” including small commer­
cial and industrial sources, schools, hotels, municipal buildings, 
churches, etc. It is important to encourage commercially viable re­
source recovery facilities and to remove impediments that may 
hinder their development nnd operation. New section 3001(d) clari­
fies ihe original intent to include within Ihe household waste ex­
clusion activities of a resource recovery facility which recovers 
energy from the mass burning of household waste and nan-hazard­
ous waste from other sources.
All waste management activities of such a facility, including the 

generation, transportation, treatment, storage and disposal of 
waste shnll be covered by the exclusion, if the limitations in para­
graphs (1) and (2) of subsection (<l) are met. Fird, such facilities 
must receive and burn only household waste and solid waste from 
other sources which does not contain hazardous waste 'dentilied en­
listed under section 3001.
Second, such facilities cannot accept hazardous wastes identified 

or listed under section 3001 from commercial or industrial .sources, 
and must establish contractual requirements or other not'Mention 
or inspection procedures to assure that such wastes are not re­
ceived or burned. This provision requires precautionary measures 
or procedures which can he shown to lie effective snl'Stuanls 
agai .st the unintended acceptance of hazardous waste. II such 
measures are in place, a resource recovery f a c i l i t y  whose activities 
would normally he covered by Ihe household wasfi* exclusion 
should not lie penalized for the occasional, inadvertent receipt and 
binning of hazardous material from such commercial er iiidusiiial 
sources. Facilities must monitor the waste they receive and. if nec­
essary, revise the precautionary measures they establish t" n^nra 
against (he receipt of such hazardous w;i*:ta



REQUIREMENTS IN  AUTHORIZED STATIT
tavern 1 new requirements in the bill are scheduled to take effect upon enactment 01 by sped lie dales following enactment. The bill adds a new seel ion 3000(f) lo the Act to assure that, for the listed provisions, the requirements apply simultaneously in every Slate whether or not a State has been authorized to ndminis'er and en- 

1 " re a program under section 3000.The States that are currently authorized to administer their own 
programs under section 3000(h) retain that authority with respect 
to existing program elements. The Environmental Protection Agency will implement the new statutory requirements in each and every Stale until such State is authorized, in accordance with section 3000, to opeiate its own equivalent program with respect to 
those new requirements.Section 3000 should be administered so as to encourage each Stale to assume or continue primary responsibility for program ad­ministration and to recognize and accommodate tiie various means by which Stoles may choose to conduct their programs. In this regard, the term "equivalent" as used in section 3U0(! should not he interpreted to mean "identical", thus requiring an absolute like­ness between tho State and Federal program requirements. Slate program requirements and procedures which achieve the same result, intended l\v the requirements of subtitle C should he deemed "equivalent". Stale provisions can differ as long as they addiess the Federal program requirements and include Stale requirements at least as stringent as those of the Fade it ! program. Where the results of different State requirements and procedures cannot he readily measured reasonable judgment should he used to avoid im­peding the authorization of Stale programs by requiring Mini those programs hear an absolute likeness lo the Federal program. Sec­tion 300(i(a) requires the Administrator to make findings regarding the standards for program approval. Therefore.*, an analysis more sophisticated than merely requiring verbal im reproduction of Fed- 
nal provisions is required.Prior to Stales’ |,cing authorized to administer these new provi­sions as part of their own piogrnms. the administrator is to work with those Steles that already have authorized pregrains to devel­op. as expeditiously as possible, cooperative agreement;! to delegate cnfen cement of t hese new Federal program elements. As provided in section 300!), nothing in these am'uiffm uits shall he construed to prohibit any Stale from imposing any requirements which are more stringent than those imposed by Federal regulation. There­fore, in working with fit ales to develop cooperative enforcement agreements the Administrator is to delegate and accept adequate enforcement of compliance with equivalent Stole requirements that are more stringent than Hie new Federal t'-quin.-nic-nla us ade­quate enl’01 cement, of compliance with such rev requirements.Tlu; new requirements lo he dueclh ai-pbed in every Stale arc those contained in lb.* following .sections as amended hv this hill; section 3t)()2il>l(l) inotifir.rtior by small quant by generator s ol ship­ments coiilainuii, lui/nidous vorlwo; section 3lit)2'b)t7)t(') (require­ment. fot di-pei.al altar March 31. ol h.-wrdou; wast'-s from

m o ! |  o u - * n ( it v o r  I . i e  t" - i l - t • p ••• t*1 • I*ed  uud'T - ' i t -  >0
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3005); section 8004(1) (deadlines for limiting or prohibiting land dis­
posal of certain wastes); section 8001(d) (ban on dust suppression); section 3004(e) (ban on injection of wastes into certain underground 
formations); section 3001(f) (minimum technological standards for landfills, surface impoundments and incinerators); section 3004'g) 
(requirement for correction of continuing releases of hazardous 
wastes at permitted facilities); section 3004(i) (labeling require­
ments for fuels produced from hazardous wastes or used oil); sec­tion 3000(c) (permit review and renewal requirements for hazard­
ous waste treatment, storage or disposal facilities); section 3000(e) (requirements for owners or operators of land disposal facilities 
under interim status authorizations); and section 30u7i.b)(l> (manda­tory inspections or treatment, storage or disposal facilities).

AIR EMISSIONS FROM LAND W S I’OSAI. FACII . IT 'KS
This amendment amends section 3004 of the Act to require the Administrator wit bin 30 months after enactment to promulgate regulations for monitoring and control of air emissions from haz­

ardous waste facilities as may be necessary to protect human health and the environment.
There is a considerable body of information indicating that emis­

sions into the air from hazardous waste facilities pose a significant threat to health and the environment. Emissions of volatile chemi­cals from treatment, storage and disposal of wastes have been esti­
mated to he of a similar magnitude as emissions of the same com­pounds from industrial processes. Studies of hazardous waste sur­
face impoundments and landfills report that significant quantities of hazardous constituents in the wastes may be emitted into the air. In fact, one quarter of the remedial action sites on the Nation­
al Priority List under the Comprehensive Emergency Response, Compensation and Liability Act (CERCLA) are included al least in part because of potential threats to health and the environment Iron! emissions of hazardous pollutants into llu* air.

Proposals to regulate emissions from hazardous waste facilities have been published 011 several occasions since pa'-sage of the Re­source Conservation and Recovery Art in l!)7fi. Final regulations have never been issued. The Agency also has authority to rcgula'e 
emissions of hazardous air pollutants under the Clean Air Act. hot its performance under that Act has been appallingly slow.

The hill, therefore, requires regulatory action within 80 months 
under the Solid Waste Disposal Act, providing subtlnnlial flexibil­ity to the Agency in establishing needed controls, so long as they meet the basic requirements of the Act, to protect hom o health and the environment. Levels of control pu-y be lured on such fac­tors as volatility and toxicity of wastes and the lyp- of proie-s being regulated.

Monitoring should be nquii tl at hazardous wa-de laeililios where accessary to protect human health and the environment, The Agency is currently mo; .taring air emissions al a significant 
number of CERCLA sites. 11 would be entirely appropriate for the Ap/ 1 icy to issue monitoring regulation ■■ en an c'.q -alild basis, whil’> preparing n control strategy So-1- :>m ap trn  I- n :,,h> I ■* ili
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tate the gathering of data on the nature and extent of the problem 
posed by air emissions.

GROUND WATER MONITORING
The reported bill adds to section 3001 of the Act a new subsection(1), which ends certain exceptions from the requirements that haz­ardous waste treatment, storage, and disposal facilities must moni­tor ground water near the facility to delect any releases of hazard­ous constituents from the facilities. New subsection 3004(1) requires that the ground water monitoring requirements must be complied with whether or not: a facility is located entirely above the season­al high water table; the facility has two liners and a leachate col­lection system; or the facility's liner (or liners) are periodically in­

spected.This section has the effect of nullifying several portions of the regulations adopted by the Agency under section 3004. Current reg­ulations (40 C.F.R. 261.222) exempt a suiface impoundment from the ground water monitoring requirement iT certain conditions are met, principally that the impoundment is located entirety above the seasonal high water table and has two liners. A similar exemp­tion is provided for waste piles (40 C.F.R. 264.262), and for landfills 
(40 C.F.R. 264.302). These exemptions, on their face, do not meet subtitle C’s basic requirement of protecting human health nnd the environment. Tiiere is evidence that a leak could occur even from a double-lined disposal facility, and that hazardous constituents can migrate into ground water even if Ihe facility is located entirely above the seasonal high water table. Similarly, current regulations (40 C.F.R. 261.263) exempt a waste pile from the ground water mon­itoring requirements if it meets certain conditions, principally that the waste pile is located above the seasonal high water table, has a liner, and (be wastes are periodically removed and the liner is in­spected for cracks. Again, this exemption allows situations to exist that would not bo protective or human health and the environ­ment. For example, if eri inspection shows a liner is crocked, the 
owner or operator is required only to repair the crack, not to detect and clean up any releases that may have occurred before the crack 
was discovered.The amendment made by Ibis section of the hill does not make any changes to the Agency’s regulations concerning ground water monitoring standards other then deleting the indicated exemptions. The piovision does nol affect other exemptions from tbe standards. For example, the regulations provide that the owner or operator need not monitor ground water if the Regional Administrator finds "there is no potential for migration of liquid from a regulated unit lo tin: uppermost aquifer during the active life of the unregulated unit (including the closure period) nnd the port-closure cure period '. This exemption is no* affected by tbe hill.The amendment also docs not limit the Agency's authority to revise the ground water monitoring regulations n o w  in elR'd; it merely provides that wIrate* or regulations are or will he in oll'ct shall apply to facilities tha\ because* of the conditions described in the bill, are now exempled from ground water monitoring require­
ment?.

A statement of national policy is added to section 11103 of the 
Act, and a requirement that hazardous waste generators certify that they have programs to reduce the amount and toxicity of their waste and that they are using methods to minimize the threat of their wastes to human health and the environment is added to sec­tions 3002 and 3006 of the Act.

The national policy statement emphasizes two concepts. First, Congress declares that, wherever feasible, the generation of hazard­ous waste is to be reduced or eliminated as expeditiously as possi­ble. Second, waste that is nevertheless generated should be treated, stored or disposed of so as to minimize the present nnd future threat to human health and the environment.
Current laws emphasize the need to properly treat, store, and dispose of hazardous wastes. While this continues to ho a primary element of the Solid Waste Disposal Act and other pollution con­trol laws, additional emphasis must he directed toward (1) minimiz­ing the generation or hazardous wastes and (2) utilizing the best treatment, storage and disposal techniques for each waste.According to preliminary estimates from recent studies, 160 mil­lion metric tons of hazardous waste is generated each year ..i tiie United States, and currently subject to subtitle C regulations. This is an enormous volume of pollution requiring the continuing devel­opment of environmentally sound treatment, storage, and disposal facilities.
Regardless of the care with which such facilities are managed and the regulatory or legal responsibilities imposed on these facili­ties, assuring protection of public health and the environment long after the active phase of a facility’s existence has ended is a diffi­cult task. The need to minimize the volume and toxicity of all haz­ardous waste is clear and is made nti explicit national policy in this bill. Recycling pollutants contained in effluents, emissions, wastes 

or other pollution streams is one, hut by no means tiie only, way of implementing this national policy.
For wastes that are generated, the need to employ technologies that minimize present and future threats of harm is reflected in other provisions of this bill (e.g., those that regulate small quantity generators, place limitations on land disposal, establish minimum technological requirements, and regulate the burning and blending of hazardous waste). The statement of national policy broadens and makes explicit the intent of Congress that is implicit ie this hill nnd in existing law.
In addition to the statement of national policy, me ( 'm n m i l t e e  adopted several provisions regarding waste minimization (H A  pro­vision requiring on the manifest required by section 21)1)2 i*r Ihe Act a certification by the generator that he has a program in place to reduce the volume or minntity nnd toxicity ol hazardous waste to the degree determined by the generator to he economically practi­cable nnd that the proposed method of treatment, storage, or cl is-

WASTE MINIM IZATION
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certification regarding v.aste minimization as a condition Tor on­site .storage, treatment, or disposal facility permits after September
1. 198-1.These sections are designed to encourage generators to voluntar­ily reduce the quantity and toxicity of all waste. While these provi­sions encourage the; reduction of hazardous waste generated, they are directed at the generators of such waste and do not authorize the Environmental Protection Agency or any other person or orga­nization to interfere with or intrude into the production process or production decisions of individual generators. To assure this, it is important to explain in detail the meaning of key elements of the 
now provisions.First, both of the certification requirements refer to a certifica­tion by a generator that it has a program to minimize waste and as to its treatment, storage or disposal practices. While the require­ment to make this certification is mandatory, the nature of the cri­teria for the certification and the determination of compliance with those criteria arc to !:o made solely by the generator.Second, the provisions include the term “economically practica­ble.” This is a concept that lias been used or alluded to in several laws. However, in this instance, other than defining 1 he phrase, in the statute, the determination of “economically practical'le'’nvill bo made by the generator and is not subject to subsequent re-evalua­tion. The generator lias the flexibility to determine what is “eco­nomically pradicablo" for the generator's circmnstnncos. Whether this determination is made for nil of its operation or on a site-spe­cific basis is for the generator to decide.Third, explanation of the phrase "the proposed method of treat­ment, storage or disposal is that practicable method currently available to the generator . . .” is essential. This language is not intended to require the retrofitting of existing facilities, nor is il intend'd to require the installation or use, either on-site or off site, of new technologies os they become available. A generator may, of course, choose lo retrofit or otherwise utilize now technologies. Use of tho leim “practicable” in conjunction with tho term “currently available" should result in gcrv-Tutors choosing alternative treat­ment, storage, or disposal methods (beyond those generally re­quired to comply with subtitle ('), when they are economically prac­ticable. Again, these judgments are lo he made solely by the gener­
ator.Fourth, the two determinations that must be certified can be bal­anced in different ways by a generator. For example, some gener­ators may develop programs that fiisl minimize waste that is gen­erated and then identify and utilize a disposal technology that sat­isfies the second test. Others may find that the reduction of waste volume would result in increased toxicity. They may find that. the present and future threat to human health unci the environment is hotter addressed in the use of lic.atmenl, storage, and disposal methods than in the employment ol ceilain waste teduction meth­ods. Moreover, these provisions arc nol intended lo discourage Ihe recycling of materials. A limduni' ntal premia" of Ihe Act is and 
continues to be to encourage reuse * I materials.There* are substantial difference,. among hazardous waste gener­ators that must he considered. Fei example, Ihete are important

differences between a manufacturer whose process creates hazard­ous wastes that are capable of being recycled in the process and a generator who performs a service using products manufactured elsewhere, the residue from which is a hazardous waste. Clearly, Ihe opportunities to minimize waste can be vastly different be­tween these types of generators. The bill does not require waste minimization programs where such programs are not practicable, such as for those generators that are merely utilizing material where there is no practicable method for recycling the residue.The difficulties in developing waste minimization programs also can be greatly exacerbated with regard to small quantity gener­ators. The waste minimization requirements are not intended to result in a significant paperwork burden for small quantity gener­ators. I’rior to (he promulgation of additional regulations for small quantity generators required by other provisions of (he bill, the waste minimization requirements do not apply to generators of less than 1000 kilograms per month. The special manifest requirement for small quantity generators is imposed by section .‘10(12(1)). not by section 3002(a)(f>). In developing regulations under the small quanti­ty generator regulation and study provisons of this bill, the Admin­istrator is directed to give special consideration to minimizing any unduly burdensome aspects of these requirements. The Administra­tor may conclude that, neither the reporting or certification re­quirements of the waste minimization section should he applied lo small quantity generators, or specific clashes or categories of small quantity generators.
With respect to the certification rcquiiemcnl. this section does not create civil or criminal consequences. Thus, for example, such certifications are not to he treated as a "material statement” under new section flt)08(d)(il) of the Act. Nor is llu* content of these certifi­cations to be cause for challenge regarding the issuance of permits. In keeping with the concept of these provisions, judgments made by tho generators are not subject to external regulatory ad ion.In implementing the biennia) reporting requirement, tbe Agency should not require reports that duplicate lire Agency’s existing bi- ennhl reports. In particular, !o the extent that tin* cxi-ting report will provide all or some information required by Ibis subsection, submission of that report should no doomed s u f f i c i e n t  lo comely with some or all reporting requirements of this subsection. Addi­tionally, it is recognized that the volume and quantity and toxicity of wastes can vary significantly with respect lo the production levels of (he products associated with the waste and that this can certainly distort the implications of information p r e s e n t e d  under new section .'1002(u)((>)(D).
This section of the reported bill includes two pro* i-iions intended to assist Congress, during the next reuuthorizalion of this Act and of Ihe Comprehensive Environmental H e s p o n s e .  C o m p e l  m l i e e  ;in(| Liability Act of lftKO, in considering further moa-un > I • achieve the national policy established by Ibis section.The first provision would add a new subs ••cl ion S’OOUi ( i (,> | In • Art, requiring Ihe Administinlor to submit I" Congress by October I.

a report on Ihe feasibility and de^iialdliiy ef exp.mdine the subtitle C program to include requirements for gem>i it or "I In.* ardous waste in reduce the volume m* u ' l n u l i l y  -tie1 '* ■ i it* ol lb*
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waste they generate. One such type o f requirement which the Agency should evaluate in this report would he substantive stand­
ards ol' performance, similar to those under Ihe Clean Air Act, 
which would require all generators in a certain category to reduce Ihe ve'v'.me or quantity and toxicity of their hazardous waste at least as much as couid be achieved through the application of 
measures that are available to generators in that category. Tiie 
Agency should also evaluate other methods of requiring generators 
to reduce the volume and toxicity of their hazardous waste, includ­
ing possible changes to the requirements established by this sec­tion’s amendments to section 3002 and 3005 of the Act.The report to Congress also is to include an assessment of the 
feasibility and desirability of standards prescribing pnrlicular^nan- 
agement practices that must be followed with respect to particular 
hazardous wastes. Such required management practices, or similar 
measures, would be a step beyond the prohibitions on certain meth­ods of land disposal which will be established under section 3001(b) 
of t he Act, as added by this bill; instead of just prohibiting certain 
management practices because they are not protective of human health and the environment, establishing preferred or required 
management practices might assure that hazardous wastes ore 
managed only in those ways which the Agency determines are 
most protective of human health and the environment.The report addressing these possible changes in tbe nature c>f I lie 
subtitle C program is to be submitted to Congress by October 1, 
1980—one year before the expiration of the authorization for ;.p- proprintions for the program.

For similar reasons, the second provision accelerates by six 
months (lie deudline for the President's comprelu nsh’c report lo Congress on the initial implementation of the Su| Jil'und pmgram 
and possible changes to it. That report, required by section 301(a)(1) 
of the Comprehensive Environmental Response, Compensation, and Liability Act (CERCLA), is currently required to be submitted 
within four years of t ho enactment of CERCLA, or by December 11, 1981. The bill would require the report to he filed within lorly-tvo 
months of the enactment, of CERCLA. or by June 11, 1981. This will assure that Congress has adequate time to icvie.v the report in 
udvance of making decisions on revising or extending the Super- fund program.

Tho Suporfund report, i . to include an assessment ol the feasibil­ity and dcsircnkilily of revising the taxes levied under CERCLA so 
they are based on the likelihood of a release ol a hazardous sub­
stance nnd the degree of hazard and risk resulting fioro any such release, so that the taxes create incentives for propm handling, re­
cycling, incineration, and neutrnli ll.ion of hazardous wastes nnd disincentives to improper or illegal handling or di pi •• d of hazard­
ous materials. The Agency should consider the potential Ibr 
"•viufte-end" taxes to create sich incentives and disincentives. as well as the revenue such laxe.-t weuhl produce, when studying th*- 
feasibility nnd desirability of i '  vising the Supu ' h w |  |,- i \  M ' h r d n l c .
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TECHNICAL CORRECTIONS
This amendment makes two technical corrections to the Act as amended in 1980 and one correction to the Comprehensive Envi­ronmental Response, Compensation, and Liability Act of 1980 (CERCLA).The first two corrections redesignate a section and a subsection 

that were improperly identified in the 1980 amendments to the Act. The third correction makes it clear that CERCLA’s tax sunset provision was not intended to applv to taxes for the Post Closure 
Liability Trust Fund under that Ac t.

REPO RT  TO CON GRESS

This amendment requires that the Environmental Protection Agency conduct an inventory of hazardous waste injection wells and report to the Congress not later than March 15, 1981. This pro­vision is necessary because even though preliminary estimates indi­cate that 57 percent of the hazardous waste generated in the 
United States is disposed of through deep well injection, virtually no reliable information exists as to these wells and the activities 
surrounding them. Elsewhere in this bill, the disposal of hazardous waste though injection into or above on aquifer which serves as a drinking water supply is prohibited. An inventory was ordered in orcler to improve the information base relating to wells below drinking water aquifers.In conducting tbe inventory, the Environmental Protection 
Agency may rely upon information which is already in existence. It is expected that much of the necessary information will he found in the files of State and local agencies. Some of the information, how­ever, will not he found so easily and, for at least twenty wells, the Agency i j required to conduct a comprehensive survey.The inventory and comprehensive survey are lo provide the fol­low ng information:

1. The location and depth of each well;2. Engineering nnd construction details of each, including the thicknesi nnd composition of its casting, the width and con­tent of the unnulus, and pump pressuie and capacity:3. The hydrogeological characteristics of the ovet lying and underlying strata, as well as that into which the waste is in­jected;
4. The location and size of all drinking water aquifers pene­trated by Ihe well, or within a one-mile radius of the well or 

within two hundred feet below the well inj'rtioii point;5. The location, capacity, and population served by each well providing drinking or irrigation water which is v i i h i n  a f i v e  mile radius of the injection well;
(i. The nature and volume of the waste injcct'sl during I he one-year period immediately preceding Ihe da'e >4 the r e p . , it;
7. The dates and nature of the inspections of I lie inject ion well conducted by independent third parlies nr nuenls of Ft ale. Federal, or local government:•3. t he name .and a Idrtss n| all owners and i peicto'-: nf Do­well and any di.-’po-al facility :• <• i d-d wit*' il -u I



0. Such other information as tiie Administrator may, in his discretion, deem necessary to d'dine the scop- and nature of 
hazardous waste disposal in the United Stales through under­ground injection.

COMMUNITY RELOCATION
This amendment expands the statutory definition of "removal" in section 101(231 of the Comprehensive Environmental R< spon e, Compensation and Liability Act of 1080 (CERCLA or Supc i fund) to provide the Agency with the discretion to fund as part of removal: 

permanent relocation of businesses, residences, and community facilities; payment, of principal and inteiosl on busbie s debts during a temporary relocation (until temporary relocation ends or until permanent relocation is accomplished); and payment of unem­ployment compensation to individuals unemployed as a remit of an 
evacuation or a relocation. The amendments authorize the Agency to provide permanent, relocation as tho most appropriate lemedy at a site even when the site is not on the National Priorities List. The p..ymunt of principal and interest on business debts is limited to those businesses which are located in the area of an evacuation or 
relocation.The language is added to clarify the Agency's null- n ily and flexibility to deal with situations such as that, presented by dioxin contamination in Missouri. Specifically, the amendment, provides that the Agency can move immediately to permanently relocate the residents of a contaminated site if such a step is fend  to he cost-effective or may he necessary to protect health or welfare. For example, in some cases it may make more reuse--•economically and socially—to buy up and seal off a highly contaminated residential men immediately, rather than locale the residents indelinitely in temporary housing during n protracted, possibly ir-prnclienl cleanupThe amendment also gave the Agency the authority !•> pay the interest nnd principal on business do hi. during a period of tempo­rary relocation, "'"inpornry relocation is intended to pril'-ct the residents of a contaminated area, hut when a community is evacu­ated. buunesscs are cut. off from their customer:!. Their income abruptly ceases, while t.heir obligation;: continue unabated. Tims, they mo not protected, but are hat mod. This amendment seeks to hold them harmless with respect to business do Id. only, There is no intent to make up for lost income.The Agency also wouuJ have specific e.uthoiit.y to provide special assistance lo individuals unable to work as a rr« ill of such an evacuation. Jn effect, the same assistance would 1 v available as is already available in natural disasters--unci lploynu nt and rc mi- 
ploy mi at assistance, food stamp.-:, and grant". to meet necessary peases, or serious needs not covered by other aid programs. As under tho Disaster Rebel Act, thin assistance w old lo provided by Federal agencies with appropriate program; and expertise, using money from the .Sup'-il'uml, end m | d i r e c t  l\ hv tho E n v i r o n m e n t a l  
Protection Agency.This is a clarifying amendin' ill, not ■-•••)•?:»jir-**•«11%• altering (Im 
y< ope or inlmil of llu’ Fupe'dimd pi -ra
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Section 403 of the Congressional Budget and Impoundment Con­
trol Act requires that a statement of the cost of the reported bill, prepared by the Congressional Budget Office, be included in the 
repo \ copy of that statement follows:

U.S. S e n a t e .
C o n g r e s s i o n a l  B u d g e t  O f f i c e ,  
Washington, D.C., October 27, UJSd.

lion. R o i i e r t  T. S t a f f o r d ,
Chairm an , Committee on Environment and Pub lic  Works, U.S.

Senate, Washington, D.C.
D e a r  M r . C h a i r m a n : Pursuant to Section 4 03  of the Congres­sional Budget Act of 1!)74, tho Congressional Budget Office has pre­

pared the attached cost estimate for S. 757, the Solid Waste Dispos­
al Act Amendments of 1083. The analyses of the impact of this bill on stale and local governments has nol been completed, and will he provided separately.

Should the Committee so desire, we would he pleased to provide flirt her details on this estimate.Sincerely,
R u d o l p h  (J. P e n n k r ,

Director.
CONGRESSIONAL h u d g e t  o f f i c e - c o s t  e s t i m a t e

1. Bill number: S. 757.
2. Bill title: Solid Waste Disposal Act Amendments of 1983.
3. Bill status: As ordered reported by the Senate Committee on Environment and Public Works, July 28, 1983.
4. Bill purpose: This bill amends the Solid Waste Disposal Act. 

also known as the Resource Conservation and Recovery Act (Public Law 91-580), and authorizes appropriations for fiscal years 198-1- 1987 for the Environmental Protection Agency lEPAl to administer related programs.
'Ihe hill establishes new requirements for generators of small quanlitics of hazardous wastes, and directs the EPA Administrator to conduct a study and to promulgate additional regulations apple canle to such generations. The hill also establishes new require- 

monks regarding land disposal, air emissions irom laud deposit facilities, groundwater monitoring, and the export of hazardous 
waste. In addition, the bill directs the EPA Administrator to com­
pile an inventory of all U.S. wells into which hazardous wastes are injected. S. 757 also amends the Comprehensive Environmental Re­sponse, Compensation, and Liability Act of 1980 lo nllmv use of so- 
pcrfund money to pay permanent and related costs to residents and businesses and to extend certain disaster relief provisions to individuals unemployed as a result ol relroation.5. Estimaied cost to the Federal (iovcrnmcnt:
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The costs of this bill fell within budget function 300.Basis of estimate: The authorization levels are stated in the bill. For purposes of this estimate, it is assumed that the entire amounts authorized for fiscal years 1985 through 1987 will be ap­propriated prior to the start of each fiscal year. Because 1931 ap­propriations for these programs have already been enacted, there is no additional budget impact as a result of the 198-1 authorizations. 
Outlays were eslimed based on historical spending patterns for 
these and similar programs administered by the ERA.The authorization for use of superfund money for relocation and related costs could result in additional demand for supcrlund ex­
penditures—but there is currently no basis for estimating the 
amounts of such additional expenditures.6. Estimated cost to State and local governments: No yet availa­
ble.7. Estimate comparison: None.8. Previous CBO estimate: None.9. Estimate prepared by: Anne E. Hoffman.10. Estimate approved by: C. G. Nuckols (for James L. Blum, As­
sistant Director for Budget Analysis).

R o l l c a l l  V o tes

Section 7(b) of rule XXVI of the Standing Rules of the Senate and the rules of the Committee on Environment and Public Works require that any rollcnll votes taken during consideration of the 
bill be announced in this report.During the Committee’s consideration of S. 757 on July 28, 1983, four rollcnll votes were taken, including the Committee vote lo 
report the bill which is announced as 14-1.Voting in the affirmative to report S. 757 from the full Commit­
tee were Senators Stafford, Baker, Chnfee, Simpson, Duronbergor, Abdnor, Humphrey, Randolph, Bentsen, Burdick, I hut, Moynihan, Mitchell and Buucus. Voting in the negative was Senator Syrians.A motion to adopt an amendment offered by Senator Randolph as a substitute for nil amendment offered by Senator Duronbergor relating to regulation c f small quantity generators was defeated by a vote of (5-9. Voting in tbe affirmative were Senators Stafford, Chafeo, Randolph, Hart, Mitchell, and Moynihan. Voting in the negative were Senators Abdnor, linker, Bnueus, Bontscn, Burdick, 
Dur'-nberger, Humphrey, Simpson and Symms.A motion to adopt an amendment offered by Senator Duron- berger relating to regulation of small quantity generators was adopted by a vole of 19-5. Voting in the affirmative were Senators Abdnor, Baker, Bnueus, Beniren, Burdick, Durenherger, Hum­

phrey, Moynihan, Simpson and Symms. Voting in the negative 
were Senators Stafford, Clrafee, Randolph, Hart and Mitchell.

A motion to adopt a package of amendments offered by Senator Stafford relating to waste minimization was adopted by a vote of 9-
2. Voting in the affirmative were Senators Stafford, Clrafee. Duren- 
berger, Randolph, Bentsen, Hart, Mitchell, Moynihan, and Bnueus. Voting in the negative were Senators Humphrey aird Symms. Voting present were Senators Abdnor and Simpson.

H e a r in g s

The Subcommittee on Environmental Pollution held hearings in 
both the 07th and 98th Congress on the Solid Waste Disposal Act. 
Over twelve hundred pages of testimony and exhibits have been in­
cluded in the hearing record. All hearings have been conducted in Washington, D.C.

In the 08tlr Congress, the Subcommittee had two mark-up ses­
sions, June 23 and July 20. The Committee conducted two mark-up sessions, July 2(5 and 28, and on July 23, 1983, voted to order the bill reported.

On May 1(5, 1983, tire Committee reported S. 1283, a bill to 
amend the Solid Waste Disposal Act to authorize funds for fiscal 
year 1984. The issues raised by this piece of legislation are ad­dressed in S. 757.

E v a l u a t io n  o f  R e g u l a t o r y  I m p a c t

In compliance with section 11(b) of Rule XXVI of the Sc,ending 
Rules of tbe Senate, Ihe Committee makes tire following evaluation of the regulatory impact of the reported bill.

Most of the provisions of the repor ted bill are more specific appli­cations of regulatory authority already available to the Adminis­
trator under subtitle C of the Solid Waste Disposal Act. Generally no new regulatory burden is created by this bill. Some of tln- e 
amendments, however, are intended to specifically overrule admin­istrative exclusions or suspensions of regulations.

A principal example is new section 30112(b), closing out an admin­istrative exemption nnd requiring standards foi small quantify 
geirenrtors of hazardous waste. Thousands of individual businesses, 
including many small businesses, are likely to be affected by this provision. The exact number, and the likely range of costs imposed, 
is not known. The study required by section 30()2(bH7! will provide this information. The Committee has mode an dibit, however, to 
minimize the amount of additional paperwork and iccordkeeping which would he imposed on individuals or businesses by tlvse pro­visions, limiting such requirements lo those necessary to protect human health and the* environment.

The reported bill is not expected to have any impact on the per­sonal privacy of individuals.



ADDITIONAL VIEWS OF SENATOR IIUMI'IIREY
I was very pleased to be able to vote for Committee passage of the Solid Waste Disposal Act Amendments of 1!)H", and I commend the bill to the full Senate for prompt consideration and passage. 

This bill represents a sub: “• ntial and important piece ol work by the Committee, which should close many of the loopholes exla.rt in current law and provide greater protection of human heaPh and 
the environment.The Committee has properly i cognized that while much re­
mains to be done to ensure propei treatment, storage and disposal of hazardous wastes, tho future challenge lies in reducing the total 
amount of waste generated. Indeed, two amendments to the bill at­tempt lo address this very point. While I I'ul'y intend to support these measures on the door, I am concerned that the Committee 
received no testimony directly on the issue of waste minimization. 1 fear, therefore, that we may be legislating in something of a vacuum. It worries me that we may he imposing a substantial pa­perwork burden on American industry, hut perhaps will have noth­
ing to show for it.By moving from tho questions of properly storing, treating and disposing of hazardous wastes to the challenge of reducing their actual generation, wo have taken a hold and important step. But 1 wonder whether our efforts are properly directed. Shortly after the Committee reported this bill, the EPA released the preliminary 
findings of a study entitled. "National Survey of Hazardous Waste Generators and Treatment, Storage, and Disposal Facilities Regu­lated under RCRA in DHL" This survey indicates that American industry is generating about 150 million metric tons of hazardous waste per year—nearly four times more than earlier estimates. 
Perhaps more significant is the fact that only one percent of the generators produce nearly !)() percent of the total amount of haz­ardous waste. Just as important, only ‘1 percent of the 10 billion gallons of hazardous wastes generated in 10S1 were recycled, ac­
cording to the study.These figures suggest that the problem is a very huge and impor­tant one, and lead me to question whether the host initial approach is indeed a mandatory reporting scheme that applies to all gener­
ators, hut that provides precious little guidance lot them as to what should he reported or what is expected. We run the risk here of creating a false public impression that wo have dealt with the problem, when in fact we have nol. There is also a danger of a backlash from some segments of industry (small companies in par­ticular) that rnuy perceive this as another senseless bureaucratic and regulatory headache and expense. Needless to say, the effect of 
such a reaction could he counterproductive to Ihe result the Com­
mittee is trying to achieve.

i7H

At the very least, I hope the Committee will recognize I hat we have only just begun our work on the issue of waste minimization. An important step will be to find a suitable means by which to ensure that ERA will use the returned reports to develop a good statistical base on which to consider future changes. It is also my hope that the Committee will hear some testimony from expert w ‘nesses on the specific issue of waste minimization.
My. support for the Solid Waste Disposal Act Amendments of li'SU is in no way lessened by my concerns about the issue of waste 

minimization. Indeed, I am fully prepared to speak on behalf or waste minimization provisions on the floor of Senate. However, I do think it is important that the members of the Committee spend substantially more time on this issue in future years. Protection of human health and the environment is a weighty charge, but in the area ol waste minimization we have only just begun to fulfill our mandate.
G o r d o n  J .  H u m p h r e y .

C h a n g e s  in  E x is t in g  L a w

In compliance with section 12 of rule XXVI of the Stand mg Rules of the Senate, changes in existing law made by the bill as 
!'( porled are shown as follows: Existing law proposed to be omitted is enclosed in black brackets, new matter is printed in italic, existing law in which no change is proposed is shown in roman:

T h e  Sni.i l> W a s t e  D i s c o s a i .  A c t  
;Public Law IM-AHO)

AN AC. I to  provide tcchnir.-il and linnnrinl assistance lor the dcvchipmcnl o f m.a/i- 
aia.'inent plans and facilities for the recovery of eiiercy ami other resources from 
i.ssc.'irt.cd materials and for the safe disposal o f discarded im perials and to rci'ii* 
tale th:1 management o f  hazardous waste

lie  it enacted by the S 'lia te  and I  la  use o f' Rr/irescnta lia rs  a/' Hie 
United S lates o f America in Congress assembled,

• * * , > ,
TITLE II—SOLID WASTE DISPOSAL 

S u m t t l k  A—G e n e r a l  P r o v i s i o n s

On jEC l lVES ,li\7> N A T IO X A I .  l o U C \
S e c .  10011, ( a )  O i i . j e c t i v t s .  T h e  o b j e c t i v e s  o f  t h i s  A c t  a r e  to  p r o ­

m o t e  I h e  p r o t e c t i o n  o l  h e a l t h ,  a n d  t h e n  e n v i r o n m e n t  a n d  to  ' -<01 
s e r v o  v a l u a b l e  m a t e r i a l  a n d  e n e r g y  r e s o u r c e s  b y —

tl) providing technical nnd financial assistaure to Slate and 
lo al governments and into'slate agencies for the (lev ‘luptu'-ut 
ol solid waste manegciec.ml plans (including re-outre mem-iv 
and resource conservation systems) whicli will promol ■ un­
proved solid waste management techniques liueiitdiug mme el 
fectivj. organiz'd ion,ul •urrainjemr.utvo, p. •• and iuqe-.r •-l

7.A
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ods of collection, separation, and recovery of solid waste, and the environmentally safe disposal of non recoverable residues;
I'D providing training grants in occupations involving the design, operation, and maintenance of solid waste disposal sys­

tems;(•'I) prohibiting future open dumping on the land and requir­
ing the conversion of existing open dumps to facilities which do not pose a danger to the environment, or to health;< 1) regulating the treatment, storage, transportation, and dis­posal of hazardous wastes which have adverse effects on health 
and the environment;t5) providing for the promulgation of guidelines for solid waste collection, transport, separation, recovery, and disposal 
practices and systems;((’) promoting a national research and development program for improved solid waste management and resource conserva­tion techniques, more effective organizailonal arrangements, and new and improved methods of collection, separation, and recovery and recycling of solid wastes and environmentally 
safe disposal oT nonrecovorable residues;17) promoting the demonstration, construction, and applica­tion of solid waste management resource recovery, and re­source conservation systems which preserve and enhance the 
quality of air, water, and land resources; and (8) establishing a cooperative effort among the Federal, State, and local governments and private enterprise in order to 
recover valuable materials and energy from solid waste.

(b) N a t i o n a l  P o l i c y .— The Congress hereby declares i l lo be the 
na tion a l po licy  o f  the United States that, wherever feasible, the gcn- 
eiation o f  hazardous aiastc is to be reduced o r e lim inated as expedi­
tiously as possible. Waste that i r  nevertheless generated shou ld  be 
treated, stored, o r  disposed o f  so as to m inim ize the present and  
fu tu re  threat to human hea lth  and  the environment.
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S u b t i t l e  B — O f f i c e  o p  S o l id  W a s t e ; A u t h o r i t i e s  o f  t h e  
A d m i n i s t r a t o r

ANNUAL REPORT

Sec.. 200(5. (a ) A in v m tc s  o r  mi-: O i ru r : .—
(Id 11A‘/. A n n o  v s  W a s t e .— (1 )  The Adm in istra to r s h a ll transm it to 

the Congress and the President, pe riod ica lly  hut no less often than 
every tiro years a repot I describing t/uan lilies and types o f  haza rd ­
ous waste generated, stored, treated, and disposed of. The. Adm in is­
tra to r s h a ll compile and  update such in form ation comparable to 
that required an tler section ■Jf)tK)(a>(fi) and section oW.'/fa) ( I )  and <J).

( ! )  States with au thorized programs under section 300(1 sh a ll 
make ava ilab le  those reports they hove received o r compiled to 
assist the A dm in istra to r in preparing such report fo r  Congress. The 
f irs t such report s h a ll carer ca lendar year I  lie-1 and s h a ll he Irons- 
o ii l lc i l to the Congress no la te r than March .11, 108.I.

" ft* ■v'.yV’S ’*,' i • 'tĵ •, y1 ;  ' •• ,• J  - '•v % V-' *

11
I'd) The au tho rity  o f  section 300? o f  this Act s h a ll be ava ilab le  in 

Ihe implementation o f  this subsection.
g e n e r a l authorization

S e c .  2007. (a) G e n e r a l  A d m i n i s t r a t i o n . — There are authorized to he appropriated to the Administrator for the purpose of carrying out the provisions of this Act, $35,000,000 for the fiscal year ending September 30, 1077, $38,000,000 for the fiscal year ending Septem­ber 30, 1078, $42,000,000 for the fiscal y e a r  ending September 30, 1070, $70,000,000 for the fiscal year ending September 30, 1080. $80,000,000 for the f:TCal year ending September 30, 1981, [an d ] $80,000,000 for the fi; 1 year ending September 30. 1082,
$4-).OHS.000 fo r  the I year end ing ' September 30. 1083,
■$'/5,000,000 f o r  the , . . . J  yea r ending September 30, 1084,
$ i? ,000.000 pe r fisca l year fo r  the fisc a l years ending September 30,
1085, September 30, 108(1. and  September 30, 108/.

S u u t i t l e  C —  H a z a r d o u s  W a s t e  M a n a g e m e n t  

i d e n t i f i c a t i o n  a n d  l i s t i n g  o f  h a z a r d o u s  w a s t e
S f . c .  3001. (a) C r i t e r i a  f o r  I d e n t i f i c a t i o n  on L i s t i n g . — Not later 

than eighteen months alter the date of the enactment, of this Act, the Administrator shall, after notice and opportunity for public hearing, and after consultation with appropriate Federal and State agencies, develop and promulgate criteria for identifying the char­acteristics of hazardous waste, and for listing hazardous waste, which should ho subject to the provisions of this subtitle, tailing into account toxicity, persistence, and degrndability in nature, po­tential for accumulation in t issue, nnd other related factors such as llainmobility, corrosiveness, nnd other hazardous characteristics. Such criteria shall be revised from time lo time as may be appro­priate.
(b)(1) I d e n t i f i c a t i o n  a n d  L i s t i n g . — Not later than eighteen months after the date of enactment of this section, and after notice and opportunity for public healing, the Administrate! shall pro­mulgate regulations identifying the characteristics of hazardous waste, and listing particular hazardous wash > (within the meaning of section 1004(5)1, which shall be subject, lo the provisions of this subtitle. Such regulations shall he based on tin* criteria promulgat­ed under subsection (a) and shall be revised fr- in •ini'* to time thereafter as may be appropriate.

t.'t'tAl The regulations promulgated under paragraph 1 11 sh a ll p ro ­
vide that, when evaluating a petition to exc'ud-’ o waste generated 
o l o p a rt ic u la r fa c ility  from  b ed :; regulated as a lioze • dew; wade, 
tin' A dm in istra to r s h a ll consider criteria, eeiwliti eats. or other re 
luted factors, o ther than those fo r  which the nash  tens lifted , i f  the 
Adm in istra to r lias a reasonable buds to believe that sw It udd'tion- 
til eri'eria , constituents, o r other rv la ted fin tors ro idd r o u s e  sw h 
waste to he listed as a haztudon• waste. 'The Adndni.-'nn-v s ' o i l  e.to-d o r deny sac1' get/t‘ .ill,; .'ti i ■d ••



pub lic hearing. I f  Ihn basis f o r  d en ia l o f  such petition is the pt"s- 
ence. o f  ad d ition a l constituents which could cause such waste to be 
hazardous, the Adm in istrator s h a ll amend the basis fo r  the listing  
o f  such iras lc  to indicate the ad d ition a l constituents.

'D The temporary' g ran ting  o f  such a petition p r io r  to the enact-
a t o f  the S o lid  Waste D isposa l Act Amendments o f  1983 w ithout i '*!• opportunity fo r  pub lic comment and  the f u l l  consideration o f  

such comment s h a ll not continue fo r  more than twelve months a fte r 
the date such petition is g ranted o r six months a fte r the. date o f  cn- 
cctmcnt o f  the S o lid  Waste D isposa l Act Amendments o f  J!)S-1, 
whichever is later. I f  a f in a l decision to g ro ,.f o r  deny such a j>cti- 
lion has not heen promulgated a fte r notice and oppor un ity fo r  
public comment w ith in the time lim it pre v.rihed by the preceding 
sente ice, any such temporary g ran ting  o f  such petition s h a ll reuse In 
be in effect.

(C> Any petition to exclude from  regulation a waste generated id a 
p a rtic u la r fa c i lity  sh a ll he accompanied by adequate in form ation to 
evaluate such petition, inc lud ing in form ation on samples o f  such 
waste determ ined to he representative on the basis o f  guidelines fo r  
the development and submission o f  such in form ation published by 
the Adm in istrator. Such in form ation s h a ll be certified by a respon­
sible o ffic ia l o f  such fa c ility  (as determ ined under regulations p ro ­
mulgated under section 3005) to be accurate, complete, and repre­
sentative, w ithin the knowledge o f  employees o r  contractors o f  such 
fac ility .('>) Fo r the purpose o f  assuring the tim ely completion o f  reguht 
lions identifying the characteristics o f  hazardous waste and the lis t­
ing o f  ad d ition a l p a rt ic u la r hazan lous wastes, as required by p a ra ­
graph (1 ) o f  th is subsection, the A dm in istra to r s h a ll—

(A ) not la te r than six months a fte r the date o f  enactment o f  
the S o lid  Waste D isposa l Act Amendments o f  IDS-], identify 
those p a rt ic u la r wastes fo r  which the Agency intends to deride 
whether to lis t as hazardous waste w ith in two years a fte r such 
dutc o f  enactment, and those p a rt ic u la r wastes fo r  which the 
Agency intends to decide w ithin five  years a fte r such date o f  en­
actment;

( I I I  not la te r than six months a fte r tin date o f  enactment o f  
the S o lid  Waste Disposed Act Amendments o f  10,Id, promulgate 
regulations listing ch lo rina ted d ioxin - and dilicnznfurmt-con- 
to in iug wastes as hazardous wastes in  accordance with p a ra ­
graph ( I )  r' f  th is subsection; and

tCI not la te r than two years a fte r Ihe dale, o f  enactment o f  the 
So lid  li ns/e D isposa l Act Amendments o f  10,10, t i l promulgate, 
regulations identify ing add ition a l characteristics o f  hazardous 
waste, including measures o r indicators o f  toxicity; and  !ii> 
reach decisions on a l l  wastes identified in accordance with sub- 
paragraph (A ) fo r  decision w ithin two years and fo r  each such 
waste either promulgate regulations lis ting  such p a rt ic u la r haz­
ardous waste o r pub lish a statement as lo  why such waste 
shou ld  nol be listed as hazardous waste: and

(D ) not latci than six months a fte r the da le o f  enactment o f  
tin Halid llV/sle Disposal A rt Amendments o f  III,1-1, determine 
the o jip ro firin le iv rs o f  using the extraction procedure tax it ity 
c lin ivc ten s lir fa r  t ru inating  petitions to exclude o waste gi ncr-
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ated at a p a rticu la r fa c ility  from  being regulated as a haza rd ­
ous waste, and, not la te r than two years a fte r such date o f  en­
actment, make such changes as are necessary in the cxh action 
procedure toxicity characteristic to nrcdict the leaching poten­
t ia l o f  wastes upon exposure to leaching media more aggressive 
than the media u tilized in the regulation in effect as o f  such 
date o f  emctnient.

(10 The Adm in istrator, in cooperation with the Agency f o r  Toxic 
Substances and Disease Registry and the N a tio n a l Toxicology P ro ­
gram , s h a ll a lso identify o r  lis t those, hazardous wastes which sh a ll 
be subject lo  (he provisions o f  th is subtitle solely because o f  the pres­
ence in such wastes o f  certain constituents (such as identified ca r­
cinogens, mutagens, o r  teratogens) at levels in excess o f  levels which 
endanger human health .

(c1 P e t i t i o n  b v  S t a t e  O o v e i i n o i i .— A l  any time niter the date eighteen months after the enactment of this title, the Governor of any state may petition the Administrator lo identify or list a mate­rial as a hazardous waste. The Administrator shall act upon sue!) petition within ninety days following his receipt thereof and shall notify the Governor of such action. If the Administrator denies such peli'kin because of financial considerations, in providing such notice to the Governor ho shall include a statement concerning such considerations.
(d> C l a r i f i c a t i o n  o f  HousF.noi.n W a s t i :  E x c l u s i o n . — A resource 

recovery fa c ility  recovering energy from  the muss burning o f  munic i­
p a l so lid  waste s h a ll not be deemed to be treating, storing, disposing 
o f  o r  otherwise managing hazardous wastes fo r  the purposes o f  reg­
u lation under this subtitle, i f  such fa c i lity—

(1) receives and  burns on ly (A 1 household waste (from  single 
and  multiple, dwellings, hotels, motels, m id other residentia l 
sources) and (ID  so lid  waste from  com r a r i a l o r indust) ia l 
sources that does not contain hazardous waste identified o r 
listed under this section, m id

(2 ) such fa c ility  docs not accept hazardous wastes identified 
o r listed under this section m id the owner o r operator o f such 
fa c i lity  has established contractua l requirements o r other <//>- 
propria /e notification o r inspection procedures to assure that 
hazardous wastes are not received at o r hum id  in such fac ility ,
S I  ANDA IIDS  APP I . ICAni .E  1 0  OP.NKIIATOItS OP I IA Z .M UX ' l ’ S WAKI'K

Sku. 11002. ( a )  S t a n d a r d s . —  Not later than eio.htepu month* alter the date of the enactment of this section, and nf'or notice and up j ortunity for public hearings and after consultation with appropri­ate I'v .lero! and State agencies, the Administrator shall promulgate regulations establishing such standards, applicable to genetalors of hazardous waste identified or listed under this subtitle, as any be necessary to protect human health and the environment. Such standards shall establish requirements respecting--it) • ' *

[(( ’>) submission of reports to the Administrator (or the Slate agency in any case in which such agency carries out no author- iaxl pennil program pursuant |o this yuMillet ol .-neb t'Yes .•••:
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the Administrator (or the State agency if appropriate) deems 
necessary, setting out—H(A) the quantities of hazardous waste identified or listed under this subtitle that he has generated during a particular time period; andf|(B) the disposition of all hazardous waste reported 

under subparagraph (A ).]
((i) submission o f  reports to the A dm in is tra to r (o r the State 

agency in any case in which such agency carries a perm it p ro ­
gram  pu rsuant to this subtitle ) a t least once every two years, set­
ting ou t—(A ) the quantities and nature o f  hazardous waste identi­

fied  o r lis ted under this subtitle that he has generated 
du ring  the year;(B ) the disposition o f  a l l  hazardous waste reported under 
subparagraph (A );

(C ) the effo rts undertaken du ring  the year to reduce the 
volume and toxicity o f  waste generated; and

(D ) the changes in volume and  toxicity o f  wostc ac tua lly  
achieved da ring  the year in question in comparision with 
previous years, to the extent such in form ation is ava ilab le  
f o r  years p r io r to enactment o f  th is subparagraph.( b )  H a z a r d o u s  H 'a s t e  F r o m  S m a l l  Q u a n t i t y  (}r n e r a t o r s . — ( V  

Beginning two hundred and  seventy days a fte r the enactment o f  the 
S o lid  Waste D isposal Act Amendments o f  IDS,!, any hazardous 
waste listed o r iden tified under section ,1001 which is p in t o f  a to ta l 
quan tity  generated by a generator generating g reater than one hun­
d red k ilogram s but less than one thousand kilogram s during one 
ca lenda r month and  which is shipped o f f  the premises on which 
waste is generated s h a ll he accompanied by a copy o f  the Env iron ­
m en ta l Protection Agency un iform  hazardous waste manifest form  
signed by the generator. This form  s h a ll contain the fo llow ing  in fo r­
m ation :

(A l the name and  address o f  the generator o f  the waste;
(B ) the United States Department o f  Transportation descrip­

tion o f  the waste, inc lud ing (he proper sh ipping name, hazard  
class, and  identification number (UN /N A ), i f  applicab le;

(C ) the number and  type o f  containers;
(D ) the quantity o f  waste being transported; and
(E ) the name and  address o f  the fa c ility  designated to receive 

the waste.I f  subparagraph (B ) is not applicable, i r  lieu o f  the description re­
fe rred  to in such subparagraph (11), the fo rm  sh a ll contain the Env i­
ronm enta l Protection Agency identification number, o r  a generic de­
scription o f  the waste, o r a description o f  the waste liy hazardous 
waste characteristic. A dd ition a l requirements re lated to the m an i­
fest s h a ll app ly on ly i f  determined necessary by the Adm in istra to r 
to protect human hea lth  and the environment The A dm in istra to r is 
au thorized to app ly the requirements o f  this paragraph to h a za rd ­
ous waste uh icn is pa rt o f  a to ta l quantity gem rated hy a generator 
generating less than one hundred kilogram s du ring  one ca lendar 
month.(2 )(A ) Any hazardous waste identified in accordance with section 
3001 on the basis o f  the charaeteri tie of ign ilah ility , reactivity, o r

. . . .
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corrnsivity o r listed under section 3001, which is p a i l o f  a to ta l 
quantity generated by a generator generating greater than one hun­
dred k ilogram s but less than one thousand kilogram s du ring  one 
ca lendar month when such waste is transported o f f  the premises on 
which such waste is generated, s h a ll be p laced in suitable, sound, 
non lcaking containers as fo llow s:

f i) off-spccification m ateria ls, residua l m ateria ls, and  m ateri­
a ls  from  sp il l cleanup may be p laced in the o rig in a l containers 
o f  such materia ls, o r  in equivalent containers labeled with the 
same in form ation as the o rig in a l containers and  su itab ly  con­
structed to contain such m ateria ls ;

( i i )  a waste may be placed in a Department o f  Transportation  
specification hazardous m ate ria l container with prescribed la ­
beling in compliance with the Hazardous M ate ria ls  T ransporta­
tion Act; nnd

(H i) other wastes may be placed in a conta iner o r otherwise 
hand led by a method (inc lud ing a method o f  iden tification o r 
labe ling consistent w ith th is subpaiaqraph ) m u tua lly  agreed hy 
the generator and the transporter o f  such wastes.

Wastes that are not incompatib le may he aggregated in such su it­
ab le containers. F o r the purpose, o f  th is subparagraph, aggregation 
means the m ixing o f  two o r more types o f  wastes w ithin the inner­most container.

(B ) Except as provided in paragraph (? ) o r under S ta le  law. a gen­
e rato r generating wash• subject to this paragraph s h a ll vat he sub ­
ject to add ition a l requirements f o r  manifesting, recordkeeping, o r re­
porting beyond those in regulations prom ulga'ed p rio r to Janua ry  I, 1.9S3.

(-V U n til the effective date o f  regulations promulgated under p a ra ­
graph (?), o r as specified in paragraph (?hC), any hazardous waste 
identified o r listed under section 3001 generated by any generator 
da ring  any ca lendar month in a to ta l quantity less Ilian  one thou­
sand kilograms, which is not treated, stored, o r d ir nose. 1 o f  nt a 
hazardous leaste treatment, storage, o r disposal / ' li ly  with a 
perm it under section 3005, s h a ll he disposed o f  o n ij ■( a fa c ility  
which is perm itted, licensed, o r registered by a State to manage mu­
n ic ipa l o r indu str ia l so lid  waste,

(.', ) The provisions o f  paragraphs (i!> and  (3 ) s h a ll take effect an 
the dote (wo hundred and  seventy days a fte r the cmwtmenl o f  Ihe 
So lid  Waste D isposa l Act Amendments o f  1.933.

(5) Requirements under sect inn 300'/ fa r  storage o f  hazardous 
wash: identified o r listed under section 3001 which is generated by 
any generator du ring any ca lendar month in a to ta l quantity less 
than one thousand kilogram s s h a ll provide f  ir onsite slamne in 
tanks nnd containers o f  such hazardous waste fo r  up to one ban  
died and eighty days, unless the generator must s lug o r h au l such 
waste over two hundred m iles in which cu e such requiiv in rn ls 
s h a ll provide fo r  onsite storage fo r  up to two hand led  and  .s” i < idy 
days o f  up to six thousand k ilo / rums o f  such hinonl<"is waste, 

it!) Nothing in this suhsi ctioii s h a ll he vans/rued la o f  fed , modify, 
o r render in v a lid  any rcq iircmcnle applicab le (a any iic i 'cly In i' 
ardiius was/e id cn tifiid  or l id i  d titrh r  se- l i r e  -/O 'I -r l- iih  i ■■ g'.m i 
(it 'd by any generator du rian  any cob o d ir  tin nth in a (•■' d qua ili- 
tv less than one thon'unn! k i lw y a i"  >, in ................  ■->' ■1



p rio r to Janua ry  1, IPS,?. Any add ition a l acutely hazardous waste 
listed under section 3001 a fte r Janua ry  1, 1.983, s h a ll be subject to 
a l l  regu lations app licab le to acutely hazardous wastes.(/A/i1 The A dm in istra to r in cooperation with the States s h a ll con­
duct a study o f  hazardous waste identified o r listed under section 
3001 o f  th is Act which is generated by ind iv idu a l generators in to ta l 
quantities fo r  each generator du ring any ca lendar month o f  less 
than one thousand kilograms. The A dm in istra to r may require from  
such generators in fo rm ation  as may he necessary to conduct the 
study. Such study s h a ll include a characterization o f  the number 
and type o f  such generators, the. quantity and characteristics o f  haz­
ardous waste generated by such generators. State requirements ap­
p licab le to such generators, the ind iv idua l and industry was.te m an­
agement practices o f  such generators, the poten tia l casts o f  modify­
ing those practices and the impact o f  such m od ifi' d lions on notion­
a l treatment and disposal fa c ility  rapacity, and  the threat to the 
protection o f  human health and the environment and the employees 
o f  transporters o r others involved in so lid  waste management posed 
by such hazardous wastes o r such management practices. Such 
study s h e ll specifica lly  address whether the requirements o f  p a ra ­
graph (2 ) shou ld  app ly to hazardous ivust"s identified on the basis 
o f  Ihe characteristic o f  extinction procedure toxicity o r add ition a l 
characteristics prom ulgated under sect in i 3 0 0 1thiol. Such study 
s h a ll be subm itted lo the Congress not la te r them March 31, 1.985.

(IV  Based upon the study required hv subparagraph <A> and  other 
in fo rm ation  available, to the A dm in istra to r and a fte r consultation 
with the Slates, the A dm in istra to r sh a ll promulgate not la te r than 
March 31, 11180, ad d ition a l regulations establishing such require­
ments under this section and sections 300.1, 300//, m id 3005 o f  this 
Act fo r  hazardous waste identified o r listed under section 3001 
which is generated hy a generator du ring any ca lendar month in a 
to ’.n! quan tity  toss than one thousand kilograms, us may he twees 
so iy  In protect human health and the environment. Such require­
ments may supplement the: requirements o f  paragraphs t l )  through 
(5 ) o f  th is subsection and may distinguish among classes and  catego­
ries a f  generators o r waste, and may vary from  the: requirements ap ­
p lied ole to haTctrdow: waste generated in quantities g ieater than one 
thousand kilogram s du ring any ccilcne/w month, lo  the: extent the 
A dm in is tra to r delesmines such stain la rd s arc adequate to protect 
human hea lth  and the environment. The Adm in istra to r s h a ll con­
sider S ta le  requirenu nts applicab le to genera tors o f  hazardous 
wastes which generate such wastes in u toted quantity mss than one: 
thovsum l kilog;cans per month in promulgating such regulations 
and s h a ll exp lain differences between S to le  reriuiiemeids and  u v u ­
la  'ions prom u lgated under this subpnrugraph. Except as provided in 
parag raph (5K regulations promulgated under th is parag raph s h a ll 
provide, that treatin 'nt. storage, o r disposal o f  a nazanbnis waste 
iden tified o r listed under section 3()i>l generated by a gen"rotor 
l in in g  any ca lendar month in a t r ia l quantity bss Ilian one lin n  
sand kilog ram s aev iiran ly  a l a treatment, slot age, o r ilisp u 'a l fu t i l i ­
ty with a perm it under section 3005. The Adm in istra to r may retail- 
licit in such regulations a to ta l ipnm lity o f  wastes gene.ivtvd by a 
genera ten during, any ca lendar month, not to exceed one hundred 
li't ig i ims, fo r  which disposal may oc rw  in emnptiniu.v with p a ra ­

graph (3 ) ra the r than the preceding sentence, i f  the A dm in istra to r 
determines that such compliance u i l l  be adequate to protc< ( human 
health and the environment. Such quantity may vary fen d iffe ren t 
wastes o r classes o f  wastes.

( (.) In  the case, no regulations in accordance with suhparagrciph
(B ) o f  this parag raph have been promulgated p rio r in March 31. 138ft, a fte r such date—

( i )  a l l  treatment, storage, o r  disposal o f  any hazardous waste 
identified o r listed under section 3001 generated by a generator 
during any ca lendar month in a to ta l quantity g reater than one 
hundred /diagrams but less them one thousand kilogram s s h u ll 
occur on ly ut a treatment, storage, o r disjm sol fa c ility  with a 
perm it under section 3005;

tit) generators of such waste: s h a ll f i le  manifest except inn re­
ports vs requited hy generators producing quantities g reater 
than one thousand kilogram s per month except th at such re­
ports s h a ll he fi le d  by Janua ry  31, fo r  any waste shipment oc­
curring in the last h a l f  o f the proceeding ca lendar year, and  by 
J u ly  31, fo r  any waste shipment occurring in the f irs t  h a l f  o f  
the ca lendar year; an il

( i i i )  genriotom  o f  such wes'c s h a ll retain fo r  t im e  years a 
copy o f  the manifest signed hy the designated fa c ility  that has 
ri'ce.ivcel the' waste.

(D ) The A dw in is tro to r s h a ll undertake activities to in form  and  
cilm ate waste generators o f  the ir rcspemsibililies under th is section 
during the period a fte r enactment to help assure compliance,

te> IF/t.s77i M in im i z a t i o n .— E ffe c t iv e  S e p tem b e r 1. ‘i.9S',, the m a n i ­
fe s t re q u ire d  by sub sec tion  ( u 9 5 ) s h a l l  c o n ta in  a  c e r t if ic e it i m hv / h r  
g e n e ra to r  t h a t—

11) the generator o f  the hazardous waste has a pri'givin in 
plewe to reduce the volume o r t ju an liiy  and toxicity o f  such 
waste to the degree dcterm im'd hy t/w genera lo r economically practicable; am i

(3 ) the proposed method o f  treatment, stenag". o r dispi'snl is 
that practicable method currently eivttilttldc to the g e n e r a t o r  
which m inim izes the present emit fu tu re  threat to human 
health and the environment

SI'ANDAKDS A I 'l 'I .ICAIU.E TO 'I IIA N SI’OUTI’IIS O F  IIAV MMt'l l if!  \"ASU-:

S i t .  3003. <«!*♦♦



STANDARDS APPLICABLE TO OWNERS ANI) OPERATORS OF HAZARDOUS 
WASTE TREATMENT, STORAGE, AND DISPOSAL FACILITIES

S e c .  3001. ( a )  S t a n d a r d s .— * * *
(h> L a x n  D is p o s a l  L im it a t io n s .— (1 )  The Congress fin d s that cer­

tain classes o f  land  disposal fac ilitie s  are not capable o f  assuring  
long-term containment o f  certain hazardous wastes, and that to 
avoid  substan tia l risk  to human hea lth  and the cm iramcnt, re li ­
ance on lan d  disposal sh ou ld  bn m inim ized and land  disposal, p a r­
ticu la r ly  la n d f i l l  and  surface impoundment, shou ld  be the least f a ­
vored method fo r  m anaging hazardous wastes. Therefore, the A d­
m in is tra to r sh a ll, a fte r notice and opportunity fo r  hearings and  
a fte r consultation w ith appropriate Federa l and  State agencies, p ro­
mulgate regulations p roh ib iting  the lan d  disposal o f  hazardous 
wastes, except fo r  methods o f  la n d  disposal o f  one o r more such 
wastes which the A dm in is tra to r determines w ill be protective o f  
human hea lth  and the environment. I f  the A dm in is tra to r deter­
mines that a method o f  lan d  disposal o f  a hazardous waste w ill be 
protective, o f  human hea lth  and  the environment, he s h a ll p rom ptly  
publish in the Federa l Register notice o f  such determ ination togeth­
er with an explanation o f  the basis f o r  such determ ination. The A d­
m in is tra to r s h a ll take into account the persistence, toxicity, m ob il­
ity, and  propensity to bioaccumulate o f  such hazardous waste, and  
the po ten tia l effect o f  such waste on the integrity o f  containment 
mechanisms.

(2 ) Fo r the purposes o f  th is subsection, i f  a specified waste con­
tains sign ificant concentrations o f  one o r more hazardous constitu­
ents that is h igh ly toxic, h igh ly  mobile, o r  has a strong propensity 
to bioaccumulate, a method o f  la n d  disposal may not be determ ined 
to be protective o f  human health and  the environment fo r  such spec­
ified  hazardous waste, unless upon application by an interested 
person it has been demonstrated to the A dm in istrator, to a reason­
able degree o f  certainty, that th e e  w ill be no m igration o f  such con­
stituents from  the d isposal un it o r injection zone fo r  as long as the 
wastes remain hazardous.

(3 ) A proh ib ition in regu lations under th is subsection s h a ll be ef­
fective immediately upon prom ulgation , unless the Adm in istra to r 
establishes another effective date with respect to i specific haza rd ­
ous waste on the basis o f  the earliest da le on which, adequate a lte r­
native treatment, recovery, o r disposal capacity which protects 
human hea lth  and the environment w ill be ava ilab le , which sh a ll 
in no event be la te r than two years a fte r the date o f  promulgation . 
The Adm in istrator, a fte r notice and  opportunity f o r  comment and  
a fte r consultation with appropriate State agencies in a l l  affected 
Slates, may g ran t an extension o f  such effective da le  on a cusc-ln- 
cusc basis f a r  up to one year, renewable fo r  no more than one ad d i­
tion''I year, where the app licant demonstrates that there is a b ind­
ing contractua l commitment to ((instruct o r otherwise provide such 
a lte rnative capacity but due to circumstances beyond Ihe contro l o f  
such applicant such a lte rnative capacity cannot reasonably be made 
ava ilab le  by such effective date.

(})) Not la te r than du ly  J, IDS'), tie' A dm in is tra to r s h a ll p rom u l­
gate. regulations in accordance with paragraph <l) fo r  diox in-con­
tain ing hazardous wastes and Ihw c hazardous wastes numbeied
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F001, F002, F003, F004, and F005 in regulations prom ulgated by the 
A dm in istra to r under section 3001 (1/0 C .F.R. 261.31), as those regu la­
tions are in effect on Ju ly  1, 13S3;

(5 ) Not la te r than thirty-two months a fte r the enactment o f  the 
S o lid  M/s/e D isposa l Act Amendments o f  13S3, (he A dm in istra to r 
s h a ll promulgate regulations in accordance with parag raph t l )  fo r  
the fo llow ing  hazardous wastes:

(A ) L iq u id  hazardous wastes, inc lud ing free liqu ids associat­
ed with any so lid  o r sludge, contain ing free, cyanides at concen­
trations greater than c r equal to 1,000 mg/l.

(ID  L iqu id  hazardous wastes, inc lud ing free liqu ids associat­
ed with any so lid  o r sludge, contain ing the fo llow ing  dissolved 
metals (o r elements) o r  compounds o f  these metals to r elements) 
at concentrations greater than o r equa l to those specified below:

( I )  arsenic an d /o r compounds (as A s 1 500 m g/l;
( i i )  cadm ium an d /o r compounds (as Cd) 100 mg/1:
(H i) chrom ium (V I a n d /o r compounds (as ( R  V I)) 500  

m g/l;
(iv ) load an d /o r compounds (as P b ' 500 m g /l; 
tv) mercury a n d /o r compounds (as Hg ) '20 m g /l;
(v i) nickel an d /o r compounds (as N i) 134 m g/l;
(v ii ) selenium an d /o r compounds (as Re) 100 m g /l; and
(v ii i ) th a llium  an d /o r compounds (as Th ) 130 m g/l.

(C ) L iqu id  hazardous waste having a p H  less than o r  equal to 
two (2.0).

(ID  L iq u id  hazardous wastes contain ing po lych lo rinated bi­
phenyls a t concentrations greater than o r  equal to 50  ppm.

(E ) Hazardous wastes containing hulogenated organic com­
pounds in to ta l concentration greater than o r equal to 1,000 
mg/kg.

When neccssaiy to protect human health and  the environment, the 
Adm in istra to r s h a ll substitute more stringent concentration levels 
than the levels specified in subparagraphs (A ) through iE).
 ̂(6HA) Not la te r than twelve months a fte r the enactment o f  the 

S o lid  Waste D isposa l Act Amendments o f  1933, the A dm in istra to r 
sh a ll publish a schedule fo r  deciding whether o r not to p roh ib it in 
accordance with paragraph (1) the land  d isposal o f  each hazardous 
waste listed under section 3001. Such schedule s h a ll require that 
the A dm in istra to r must make such decisions fo r  at least one-third 
o/ a l l  such listed wastes by the date thirty-two months a fte r the 
date o f  such enactment, fo r  at least two-thirds o f  a l l  such listed  
wastes by the da le forty-two months a fte r the dote o f  such enact­
ment. and fo r  a l l  such listed wastes by the da le fifty-tw o months 
a fte r the date o f  such enactment.

(IV  Not la te r Ilian the date specified in stibparugiapli (A> fo r  each 
waste on the schedule published under such subparagraph, the A d ­
m in is tra to r s h a ll promulgate regulations in accordance a tin porn- 
graph < 11 f i r  each such waste.

l ( ' l  Not la te r than fifty-two months a fte r the inactment of 'he 
So lid  HVisfc D isposal Act Amendments o f  1933. the Adm in istra to r 
sh a ll promulgate regulations in aci orduncc with paragraph i l l  fo r  
each hazardous irusle identified on the Isc is o f  un\ la .\n it\ < burnc- teris'ies.



( IV  Not la te r than thirty-two months a fte r the listing o f  a haza rd ­
ous waste listed a fte r the enactment o f  the S o lid  Waste D isposa l Act 
Amendments o f  1,933. the A dm in is tra to r s h a ll promulgate regu la­
tions in accordance with parag raph (1 ) fo r  such waste.

(? ) S im u ltaneously  with the p rom ulgation o f  regulations under 
parag raph (1 ) p roh ib iting  one o r more methods o f  lan d  d isposal o f  a 
p a rt ic u la r hazardous waste, and  as appropriate thereafter, the Ad­
m in is tra to r sh a ll, a fte r notice and an opportunity fo r  hearings and  
a fte r consu ltation w ith appropriate Federa l and  State agencies, p ro ­
mulgate regu lations specifying those methods o f  treatment, i f  any, 
which are necessary before, such method o r methods o f  d isposal o f  
such hazardous waste would be protective o f  human health and the 
environment. Notw ithstanding the provisions o f  subsection 3010 l>). 
immediate ly upon the prom ulgation o f  regulations under this p a ra ­
graph, the d isposa l o f  such hazardous waste hy such method o r 
methods is a llow ed i f  such hazardous waste has firs t been treated 
by a method specified in regulations prom ulgated under this p a ra ­
graph.

(S)(A ) Any hazardous waste proh ib ited  under th is subsection from  
disposed in a surface impoundment may be treated o r stored in a 
surface impoundment on ly i f  that impoundment is equipped with at 
least one liner.

(1.1) F o r  Ihe purposes o f  th is section, "d isp osa l”  s h a ll include the 
placement o f  hazardous waste in a surface, impoundment o r a waste 
p ile  fo r  a period o f  more than six months, regardless o f  whether it is 
intended that the hazardous woste w ill be removed before closure o f  
(he fac ility .

(!)) I f  the A dm in istra to r fa i ls  to promulgate regulations under 
pa rag raph  (D  with respect to a waste re fe rred to in paragraph (!/) or 
in parag raph (5 ) by the dead line specified in such paragraph, effec­
tive six months a fte r such deadline, and  u n ti l the Ad m instrutor 
promulgates regulations under parag raph (I) , such waste may be 
disposed o f  in a la n d f i l l  o r  a surface impoundment airly i f  such fa ­
c ility  is in compliance with the requirements o f  section •JOOl/tfk I ) o f  
th is Act. This parag raph s h a ll not app ly to contam inated so il o ra l 
debris from  the cleanup o r rem ova l o f  any release o f  a hazardous 
substance.

(e) L iq u id s  i n  L a n u i ' IL L S .— Not la te r than one year a fte r the en­
actment o f  the S o lid  Waste. D isposa l Act Amendments o f  1.933, the 
A dm in is tra to r s h a ll p rom ulgate f in a l regulations which m inim ize 
the. dispo sa l o f  liq u id  containerized hazardous waste in la n d fi lls  
(in c lud ing  the m in im iza tion  o f  free, liqu ids by other means than the 
add ition  o f  absorbent m ateria l, where, technologically feasible), and  
which p roh ib it the disposal o f  bu lk o r noncontaincrized liqu id  haz­
ardous wastes in la n d fi lls . P r io r  to the prom ulgation o f  sacli f in a l 
regulations, the requirements in regulations under• th is seetian re­
s/reeling the disposal o f  la n d fi l ls  o f  liq u id  hazardous waste and free 
liqu ids contained in hazardous waste in effect us o f  October I. 1.931. 
s h a ll remain in effect.

( i l )  Ha n  o n  D e r r  S i 'W R r s s i o N .— T he  use  o f  w as te  o r  u sed  o i l  o r  
o th e r  m a t e r ia l ,  w h ic h  is c u n tu m in u tn l o r  m ix e d  U 'ith  d io x in  o r  a n y  
o th e r  h a z a rd o u s  w aste  id e n t i f i e d  o r  li s t e d  u n d e r  sec tio n  .3/1)1 (o th e r  
th a n  a  w a s te  id e n t i f i e d  so le ly  on  th e  b a s is  o f  i g n i ' o l  ; l i t y \  f o r  d u s t  
s i ' i ' i  ren s inn  o r  r o o d  h e a t  m e a t  is  p m h ib H vd .
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(e ) D a n  c n  C e r t a i n  W e l l s .— Effective one hundred and  eighty 
days a fte r the enactment o f  the S o lid  ll'ns/e D isposa l A rt Amend­
ments o f  19S3, no hazardous waste may be disposed o f  by under­
g round injection into o r above any fo rm ation  which contains, 
within on e -h a lf m ile o f  the w e ll used fo r  such underground injec­
tion, and  underground source o f  d rin k ing  water.

tf) M in im u m  T e c h n o lo g i c a l  R e q u i r e m e n t s .— The regulations 
under subsection (a ) o f  th is section s h a ll be revised from  time to 
time to take into account improvements in the technology o f  contro l 
and measurement. A t a m inimum , such regu lations s h a ll require, 
and a perm it issued a fte r the da le o f  enactment o f  the S o lid  It’as/c 
D isposa l Act Amendments o f  1933 by the A dm in istra to r o r a State 
s h a ll require—

(1 ) fo r  each new la n d f i l l  o r surface impoundment, each new 
la n d f i l l  o r surface impoundment un it at an existing fac ility , 
each replacement o f  an existing la n d f i l l  o r su rface impound­
ment unit, and  each la te ra l expansion o f  an existing la n d f i l l  o r 
surface impoundment unit, f o r  which a completed app lication  
fo r  a perm it under section 3005(c) is received a fte r the date o f  
enactment o f  the S o lid  Waste D isposa l Act Am endm ent> o f  
19S3. with respect lo o i l  woste received a fte r the issuance o f  
such perm it, the in sta lla tion  o f  two o r more liners and  a leach­
ate collection system above tin the case o f  a la n d f i l l )  and  be­
tween such liners (unless the owner o r operator demonstrates to 
the Adm in istrator, and  the A dm in is tra to r fin d s fo r  such lan d ­
f i l l  o r  surface impoundment, that a lte rnative design and  oper­
ating practices, together with location characteristics, w i ll pre­
vent the m igration o f  any hazardous constituents into the 
ground wo ter o r surface water a l least as effectively as such 
liners and leachate, collection systems), together with ground  
water monitoring; and

(2 ) fo r  each incinerator which receives a perm it tinder .section 
3005(c) a fte r the date o f  enactment o f  the S o lid  Waste D isposal 
Act Amendments o f  1.933, the attainm ent o f  the m inimum de­
struction and removal efficiency required by regulations in 
effect on June 21/, 1932.

In addition , such regulations s h a ll specify criteria fo r  the acceptable 
location o f  new and  existing treatment, storage, w  disposal fac ilities 
as necessary to protect human health and the environment. The A d­
m in is tra to r s h a ll determ ine whether to m odify the requirements o f  
paragraph (1 ) fo r  liners and  leachate collection systems in (tie ease 
o f  la n d fi l ls  o r surface impoundments receiving so lid  waste from  the 
extraction, beneficial ion o r processing o f  oies aw l m inerals, i w in d ­
ing phosphate rack and overburden from  the m ining o f  uranium  
ore, </ such so lid  waste is subject to regulation und’T Ib is sir h i’ tic, 
and sh a ll, i f  he sir determines, so m odify such icipiireiwuils to the 
extent such m odified requirements assure jnn 'e r lio n  o f  human 
health and  the environment,

(g ) C o n t i n u in g  R i  l e a s e s  a t  T l r m i v t e d  I'M  i t i u r i .  S fum /u iils 
promulgated under this section s h a ll require, aw l a /c rm il w and  
a fte r the date o f  enactment o f  the S o lid  Waste D i pu r l  Act Amend 
m a ils  o f  1'>SJ hy the Adm in istra to r o r a State s i r ’ l l  require. eoiree 
live c rlinn  fo r  n i l releases o f  hazardous waste in i onsh l'reo 's from  
any .■■did waste w inurement uw l c l o 'rcn'mcrd. !••• •/
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a l fa c i lity  seeking a  perm it under th is subtitle, regardless o f  the 
time at which waste was p laced in  such unit. Perm its issued under 
section 3005 s h a ll contain schedules o f  compliance fo r  such correc­
tive action (where such corrective action cannot be completed p r io r  
to issuance o f  the pe rm it) and  assurances o f  fin a n c ia l responsiblity 
f o r  completing such corrective action.( h )  H a z a r d o u s  ir.-tS7'£ U s .f d  a s  F u e l . — (1 ) Not la te r than two 
years a fte r the date o f  the enactment o f  the S o lid  Waste D isposal 
Act Amendments o f  198-3, and  a fte r notice and  opportunity fo r  
pub lic hearing, the A dm in is tra to r s h a ll p rom ulgate regulations es­
tab lish ing suck—

(1 ) sta ndards app licab le to the owners and  operators o f  fa c i li ­
ties which produce a fue l, (A ) from  any hazardous waste identi­
f ied  o r listed under section 3001, o r  (B ) from  any hazardous 
waste identified o r listed under section 3001 and any other m a­te ria l;

(2 ) standards applicab le to the owners and  operators o f  fa c i li ­
ties which burn, fo r  purposes o f  energy recovery, any fu e l p ro ­
duced. as provided in pa rag raph  t l )  o r any fu e l which otherwise 
contains any hazardous waste identified o r  listed under section 3001; and

(3 ) s tandards applicab le to any person who distributes o r 
markets any fu e l which is produced as p rovided in parag raph
(1 ) o r  any fu e l which otherwise contains any hazardous waste 
iden tified  o r listed under section 3001.

as may be necessary to protect hum an hea lth  and  the environment. 
Such standards may include any o f  the requirements set fo rth  in 
parag raphs (1 ) through (7 ) o f  subsection (a ) as may be appropriate. 
Noth ing in th is subsection s h a ll be construed to affect o r  im pa ir the 
provisions o f  section 3001(b)(3). F o r purposes o f  th is subsection, the 
term "hazardous waste listed under section 3 0 0 1 "  includes any com­
mercia l chem ical product which is lis ted  under section 3001 and  
which, in lieu o f  its o rig in a l intended use, is (A ) produced fo r  use as 
(o r as a component o f) a fue l, (B ) d istributed fo r  use as a fue l, o r (C ) 
burned as a fue l.

(2)(A ) This subsection, subsection (i), and  subsection ( j )  s h a ll not 
app ly to petro leum  re finery wastes conta in ing o i l which a re  convert­
ed into petro leum  coke at the same fa c ility  at which such wastes 
were generated, unless the resu lting cuke product would exceed one 
or more characteristics by which a substance would be identified as 
a hazardous waste under section 3001.

(B ) The A dm in istra to r may exempt from  the requirements o f  th is 
subsection, subsection (i), o r subsection ( j )  fac ilitie s which I urn de 
m inim is quantities o f  hazardous waste as fue l, as defined by the 
Adm in istrator, i f  the wastes are burned a t the same fa c ility  at 
which such wastes are generated; the waste is burned to recover 
usefu l energy, as determ ined by the A dm in is tra to r on the basis o f  
the design and  operating characteristics o f  die fa c ility  and (lie heat­
ing value nnd other characteristics o f  the waste; and the waste is 
burned in a type o f  device determ ined by the A dm in is tra to r to lie 
designed and nj'crated at a destruction and "cmounl efficiency s u ff i­
cient such lliu i protection o f  human l>e,Jib and environment is as­
sured.

CO
( i ) L a b e l i n g .—(1 ) Notw ithstanding any other p rovision o f  law, 

u n ti l such time as the Adm in istra to r promulgates standards under 
subsection (h ) specifica lly superceding this requirement, it s h a ll be 
un law fu l fo r  any person who is required lo f i le  a notification in ac­
cordance with pa ragaraph (1 ) o r (J ) o f  section 3010 to d istribute o r 
market any fu e l which is produced from  any hazardous waste iden­
tified o r listed under section 3001, o r  any fu e l which otherwise con­
tains any hazardous waste identified o r listed under section 3001 i f  
the invoice o r the b i l l o f  sa le fa i ls—

(A ) to bear the fo llow ing  statement: “ W ARN ING : T H IS  
F U E L  CONTA INS H A ZA RD O US WASTES'', and

(B ) to lis t the hazardous uastes contained therein.
Beginning ninety days a fte r the enactment o f  the S o lid  M'as/e D is­
posa l Act Amendments o f  1983, such statement s h a ll be located in a 
conspicuous place on every such invoice o r b i l l o f  sa le and  s h a ll 
appear in conspicuous and legible type in contrast by typography, 
layouts, o r  co lo r with other p rin ted m atter on the invoice o r  h i l l o f  
sole.

(3 ) Unless the A dm in is tra to r determines otherwise as may be nec­
essary to protect human hea lth  and the environment, th is subsection 
s h a ll not apply to fue ls produced from  petroleum  re fin ing  waste con­
ta in ing o i l i f  (A ) such m ateria ls arc generated and  reinserted onsite 
into the re fin ing process; (B ) contam inants are removed; and (C ) 
such re fin ing waste containing o i l is converted a long with no rm a l 
process streams into petroleum -derived fu e l products at a fa c ility  at 
which crude o i l is refined into petroleum products and  which is 
classified as a number S IC  2311 fa c ility  under the Office o f  M an­
agement and Budget S tandard  In du s tr ia l C lassification M anual.

(3) Unless the A dm in istra to r determines otherwise as may be nec­
essary to protect human health and the environment, this subsection 
sh a ll not app ly to fue ls produced from  used oil, resu lting from  
norm al petroleum re fin ing  production and transportation practices, 
i f  (A ) contam inants are removed; and (B ) such used o i l is converted 
along with no rm a l process streams into petroleum -derived fu e l p rod­
ucts at a fa c ility  at which crude o i l is re fined into petroleum p rod ­
ucts and which is c lassified as a number S IC  2911 fa c ility  under 
the Office o f  Management and  Budget S tandard  C lassification  
manual.

( j l  Recoiwef-epinc,.—Not la te r than twelve months a fte r the en­
actment o f  the S o lid  Waste Disposal Act Amendments o f  198-1. the 
A dm in istra to r s h a ll p rom ulgate regulations requiring that any 
person who is required to f i le  a notification in accordance ii'ith sub­
paragraph t l), (2). o r (3). o f  paragraph 3010(a) must m aintain m rli 
records regarding fu e l blending, distribution , o r use o s  may be nec­
essary to protect human health and the environment.

ik ) A i k  E m i s s i o n s .—Not la te r than th irty  months a fte r the da le 
o f  enactment o f  the S o lid  Waste D isposal Act Amendown's o f  1983, 
the Adm in istra to r s h a ll p romulgate such regulations fai the nnmi 
taring and control o f  a i r  emissions a l la ra rd c iis  waste treatment, 
storage, and disposal facilities, including but nut lim ited la »>pen 
tanks, surface impoundments, and lan d fills , as may be necessary In  
prated  human health and the environment.

il>  G r o u n d  Wa t e r  M o n it o r in g . — T h e  d a n d a r d s  v o d e r  th G  M r  
t ia n  c on c e rn ii ig  g r o u n d  w a te r  m v n i t c i in t  w h ich  o u p 'w a h ic  t'<



surface impoundments, waste piles, land  treatment units, and lan d ­
f i l ls  s h a ll app ly lo  such a fa c ility  whether o r not—

(l> the fa c ility  is located above the seasonal high water table; 
(J ) two liners and  a leachate collection system have been in ­

s ta lled  at the fac ility ; o r 
to> the owner o r operator inspects the lin e r (o r liners ) which 

has been in sta lled  at the facility .
PERMITS r o i l  TREATMENT, STORAGE, OR DISPOSAI. OF HAZARDOUS WASTE

S e c .  300.ri. fa) * * *

(c) P e r m i t  I s s u a n c e .—Upon a determination b y  tlie Administra­tor (or a State, if applicable), of compliance b y  a facility for which a permit is applied for under this section with the requirements of this sec*ion and section 3001, the Administrator tor the State) shall issue a permit for such facilities. In the event permit applicants propose modification of their facilities, or in the event the Adminis­trator (or the Slate) determines that modifications are necessary to conform to the requirements under this section and section 3004, the permit shall specify the time allowed to complete the modifica­tions. Any perm it under this section sh a ll be fo r  a fixed  term, not lo 
exceed ten years in the case o f  any land  disposal fac ility , incinerator 
o r other treatment fac ility . Each perm it fo r  a land  disposal fa c ility  
s h a ll be reviewed five years a fte r da le o f  issuance o r rcissuance and  
s h a ll be m od ified as necessary to assure that the fa c ility  continues 
to comply with the cu rren tly applicab le requirements o f  this section 
and section 300//. Nothing in this subsection s h a ll preclude the A d ­
m in is tra to r from  reviewing and modifying a perm it at any time 
du ring  its term. Ilcvicw  o f  any application fo r  a perm it renewal 
s h a ll consider improvements in the s'atc o f  control and measure­
ment technology as w ell as changes in applicab le regu utionr. Each 
perm it issued under this section s h a ll contain such tin ms and con­
d itions as the A dm in istra to r to r the S tate ) determines necessary to 
protect human health and  the environment.

(e) I n t e r im  S t a t u s .—Any person who—(I) owns or operates a facility required to have a permit under this section which facility is in existence on November 19, 101(0.
(2i has complied with the requirements of section 3010(a), and
(3) has made an application for a permit under this section shall be treated as ImvinR been issued such permit until such time as final administrative disposition or such application is made, unless the Administrator or other plaintiff proves that final administrative disposition of such application has not been made because of I h e  failure of the applicant to furnish in­formation reasonably required or requested in order to process the application. The oumcr o r operator o f  a waste p ile q u a lify ­

ing fo r  the au thorization  to operator under this subsection sh a ll 
be subject to the same requirements fo r  liners and leachate co l­
lection systems o r cqui'utent p rop i t  ion p ro rid  d in regulations
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prom ulgated by the A dm in istra to r under section 300.'i before Oc­
tober 1, 1332, o r revised under section JOO.'gf). f o r  new fac ilities  
receiving ind iv idu a l perm its under subsection (c) o f  th is section, 
with the respect to each new unit, replacement o f  an existing 
unit, o r la te ra l expansion o f  an existing unit that is w ithin the 
waste management area identified in the perm it application  
submitted under th is section, and with respect to waste received 
beginning six months a fte r the date o f  enactment o f  the S o lid  
Waste D isposal Act Amendments o f  1333. The owner o r operator 
o f  a la n d f i l l  o r surface impoundment qua lify ing  fo r  the au tho r­
ization to operate under this subsection s h a ll h r subject to the 
requirements o f  section 3004(f). with respect to each new unit, 
replacement o f  an existing unit, o r la te ra l expansion o f  an exist­
ing un it that is w ithin the leastc management area identified  
in the perm it application submitted under th is section, and  
with respect to waste received beginning six months a fte r such 
date o f  enactment. The owner o r operator o f  each such un it 
s h a ll no tify  the A dm in istra to r (o r the State, i f  appropriate.) at 
least sixty days p r io r  to receiving waste. The A dm in is tra to r (o r 
the S tate ) s h a ll require the f i lin g  o f  a completed perm it app lica­
tion w ithin six months o f  receipt o f  such notice, f o r  each fa c i li ­
ty subm itting such notice. In  the case o f  any un it in which the. 
lin e r and  leachate, collection system has been in sta lled  pursuant 
to the. requirements o f  th is subsection and in good fa ith  compli­
ance with the Adm in istrator's regu lations and guidance docu­
ments governing liners and  leachate collection systems, no lin e r 
o r leachate collection system which is d ifferen t from  that which 
was so in sta lled  pursuant to this subsection s h a ll be required 
fo r  such unit by the A dm in istra to r when issuing the firs t 
perm it under th is section to such fac ility . The A dm in istra to r 
may, under section 3004, amend t)\c requirements fo r  liners and  
leachate collection systems required under this subsection as 
may be necessary to provide add itiona l protection fo r  human 
health and  the environment.

tg) The standards concerning ground water monitoring, unsaturat- 
ed zone monitoring, and  corrective action, which are applicab le 
under section 3004 to new lan d fi lls , surface im ix'undmcnls, land  
treatment units, and waste-pile units required to be perm itted under 
subsection (c .)sh a ll a im  app ly to any la n d fi ll , surface impoundment, 
land  treatment unit, or easte-pile unit qua lify ing  fo r  the au tho riza ­
tion to operate under subsection (c> which receives hazardous waste 
a fte r du ly id, 1333.

(h> Waste M in im iza tion .— Effective September I. 1334, it s h a ll be 
a condition o f  any perm it issued under this s ie lion  fa r  the treat­
ment, storage, o r d isposal o f  hazardous waste on the premises trheie 
stab waste was generated that the permittee certify, no less often 
than an nu a lly  th a t—

( ! )  the generator o f  the hazardous uas lc  has a program is 
place to reduce the volume o r quantity and taxi it,\ o f  such 
waste to the degree determ ined by the uvneiatai to be erciiunu 
co lly  piiw tn able: and



(2) the proposed, method o f  treatment, storage, o r d isposal is 
that practicab le method cu rren tly  ava ilab le  to the generator 
which m inim izes the present and  fu tu re  threat to human 
health  and  the environment.

AUTHORIZED STATE HAZARDOUS WASTE PROGRAMS

S e c . 3006. (a) * * *
♦ t  *  *  ♦ *

i f )  Im m e d ia t e  Im p le m e n t a t i o n .— The requirements o f  sections 
3002(b)(1), .1002(b)(7)(C), 3004 (b), (d), (e), (f), (g), and (i>, 3003 (c) and  
(c), and  3007(b)(1) s h a ll app ly d irectly in a l l  States, includ ing each 
State with a program  au tho rized  under th is section, u n ti l the p ro ­
gram  o f  such State is au tho rized  to operate in lieu o f  the Federa l 
program  w ith respect to such requirement.

INSPECTIONS

Sec. 3007. (a) * r *(b ) M a n d a t o r y  I n s p e c t i o n s . — (1 ) Beginning tw eh r months a fte r 
the enactment o f  the S o lid  Waste D isposa l Act Amendments o f  11)33, 
cueiy fa c ility  fo r  the treatment, storage, o r d isposal o f  hazardous 
waste fa r which a perm it is required under section 3005 o f  th is title 
s h a ll be thorough ly and regu la rly  inspected no less often than every 
two years as to its compliance with (h is subtitle nnd the regulations 
promulgated thereunder. The A dm in is tra to r sh a ll, a fte r notice and  
opportunity f o r  pub lic comment, promulgate regulations governing 
tire m inimum  frequency and  m anner o f  such inspections, inc lud ing  
the m anner in which records o f  such inspections s h a ll be m ain ­
tained. The A dm in is tra to r may distinguish between classes and  cat­
egories o f  fac ilitie s  commensurate with the risks posed by each class 
o r category.

(2 ) Not la te r than six months a fte r the enactment o f  the. S o lid  
Waste Disposal Act Amendments o f  1933, the A dm in istra to r s h a ll 
submit to the Congress a report on the poten tia l fa r  inspections o f  
hazardous waste treatment, storage, o r d isposa l fac ilitie s by nongo­
vernmenta l inspectors as a supplement to inspections conducted by 
officers, employees, o r representatives o f  the Environm enta l Protec­
tion Agency o r States hav ing an diarized hazardous waste programs 
or operating under a cooperative agreement with the Adm in istrator. 
Such report s h a l l be prepared in cooperation with the Stales, insu r­
ance companies o ffe ring  environm enta l impairm ent insurance, am! 
independent companies p rov id ing inspection services, and other such 
groups as appropriate. Such report s h a ll contain recommendations 
on provisions nnd requirements f o r a  program  o f  private inspections 
to supplement governm enta l inspections.[<f»](t>)

td ) F a c i l i t i e s  O p e r a t e d  nv a  F e d e r a l  A i ' e n c v . —  Beginning 
twelve months a fte r enactment o f  the S o lid  Waste D isposal Act 
Amendments o f  1933, the A dm in is tra to r sh a ll, and  the State, in the 
case o f  a State with an au thorized hazardous waste program , may 
undertake no less often than every lira  years a thorough inspection 
o f  each fa i ih ty  fo r  the treatment, storage, o r d isposal o f  hazardous 
waste which is operated by a Federa l agency as to its eomplian e
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with this subtitle and the regulations prom ulgated thereunder. The 
records o f  such inspections s h a ll be ava ilab le  to the pub lic as p ro ­
vided in subsection (c).

(e) S t a t e - O p e r a t e d  F a c i l i t i e s .— The A dm in is tra to r s h a l l under­
take a thorough inspection o f  every fa c ility  fo r  the treatment, star 
age, o r disposal o f  hazardous waste which is operated by a State o r 
loca l government fo r  which a perm it is required under section 3005 
o f  th is title. The records o f  such inspection s h a ll be ava ila b le  to the 
public as provided in subsection (c l

FEDERAL ENFORCEMENT

S e c .  3008. (a) * * *
* * ♦ • ♦ ♦ ♦

(cl) C r i m i n a l  P e n a l t i e s .— A n y  p e r s o n  w h o —(1) knowingly transports o r causes to be transpor ted any haz­
ardous waste identified or listed under this subtitle to a facility which does not have a permit under [section 3005 (or 3006 in 
case of a State program)] this subtitle, or pursuant to title I of the Marine Protection, Research, and Sanctuaries Act (86 Stat. 
1052),(2) knowingly treats, stores, or disposes of any hazardous 
waste identified or listed under this subtitle [e ither] —(A) without having obtained a permit under [section 

3005 (or 3006 in the case of a Slate program)] th is subtitle or pursuant to title I of the Marine Protection, Research, and Sanctuaries Act (86 Stat. 1052); or
[(B ) in knowing violation of any material condition or requirement of such permit;] 
t i l)  in knowing violation o f  any m ate ria l condition o r re­

quirement o f  such perm it; o r
(C) in knowing vio lation o f  any m ate ria l condition c r re ­

quirement o f  any applicab le interim  status regulations o r 
standards;[(3) knowingly makes any false material statement or repre­sentation in any application, label, manifest, record, report, permit or oilier document filed, maintained, or used for pur­

poses of compliance with this subtitle; or[(4) knowingly generates, stores, treats, transports, disposes of, or otherwise handles any hazardous waste (whether such activity took place before or takes place alter the dale of the enactment of this paragraph) and who knowingly destroys, alters, or conceals any record required to he maintained under regulations promulgated hy tho Administrator under Ibis sub­title shall, upon conviction, he subject lo a fine of not more than $25,000 ($50,000 in the case of a violation of paragraph (1) or (2)) for each day of violation, or to imprisonment not to exceed one year (two years in (he case of a violation ol para­graph (1) or (2l), or both. IT Ihe conviction is for a violation committed after a first conviction of such person under Ibis paragraph, punishment shall he hy a fine of not more Ilian $50,()()() per day of violation, or hy imprisonment for nol more than two years, or by both.]



(3 ) know ingly om its m ate ria l in fo rm ation  o r makes any fa lse  
m ate ria l statement o r representation in any application, label, 
manifest, record, report, perm it, o r  other document filed , m ain ­
tained, o r used fo r  purposes o f  compliance w ith regulations p ro ­
mulgated by the A dm in istra to r (o r by a State in the case o f  an 
authorized S la te p rog ram ) under this subtitle;

(4 ) know ing ly generates, stores, treats, transports, disposes of, 
exports, o r  otherwise hand les any hazardous waste (whether 
such activ ity took p lace before o r  takes p lace a fte r the date o f  
the enactment o f  th is pa rag raph ) and  who know ingly destroys, 
alters, conceals, o r  fa i ls  to f i le  any record, application, manifest, 
report, o r o ther document required to be m aintained o r f i le d  fo r  
purposes o f  compliance with regulations promulgated by the 
A dm in is tra to r (o r by a State iyStlu- ase o f  an authorized State 
prog ram ) under this subtitle;

(5) know ingly transports w ithout a manifest, o r causes to be 
transported w ithout a manifest, any hazardous waste required 
by regulations prom ulgated under this subtitle (o r by a S la te  in 
the care o f  a State program  authorized under this subtitle ) to be 
accompanied by a manifest; o r

(6 ) know ing ly exports a hazardous waste identified o r listed 
under this subtitle w ithout the consent o f  the receiving country

s h a ll upon conviction, be subject to a fin e  o f  not more than $50,000 
fo r  each day o f  v io lation , o r  imprisonment not to exceed two years 
(five years in the case o f  a v io la tion  o f  parag raph (1 ) o r (2)), o r  both. 
I f  the conviction is fo r  a v io lation committed a fte r a f ir s t  conviction 
o f  s u c h  person under this paragraph , the maximum punishment 
under the respective parag raph s h a ll be doubled with respect to 
both fine, and  imprisonment.

[ ( e )  K n o w i n g  E n d a n g e r m e n t .— A n y  p e r s o n  w h o  k n o w i n g l y  
t r a n s p o r t s ,  t r e a t s ,  s t o r e s ,  o r  d i s p o s e s  o f  a n y  h a z a r d o u s  w a s t e  i d e n t i ­
f i e d  o r  l i s t e d  u n d e r  t h i s  s u b t i t l e —

[(1XA) in violation of paragraphs (1) or (2) of subsection (d) of this section, or
[(B ) having applied for a permit under section 3005 or 3006, and knowingly either—

[(i) has failed to include in his application material in­formation required under regulations promulgated by the Administrator, or 
[(ii) fails to comply with the applicable interim status rcgulailons nnd standards promulgated pursuant to this subtitle,

who knows at that time that he thereby places another person in imminent danger of denlh or serious bodily injury, and [(2)(A) if nis conduct in the circumstances manifests an un­justified anr inexcusable disregard for human life, or[(B ) if h;d conduct in the circumstances manifests an ex­treme indifference for human life.
shall, upon conviction be subject to a line of not more than $250,001) or imp i:;onmi nt for not more than 2 years, or both, except that any pr. v r who violates subsection (c)(2)(B) shall, upon conviction, '.o subject to a fine of not more than $250,000 or imprisonment for not more than 5 years, or both. A defend­ant Hint is an organization shall, upon conviction of violating
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this subsection, be subjp"t to a fine of not more than 
$1,000,000.]

(e) K n o w i n g  E n d a n g e r m e n t . — Any person who know ing ly trans­
ports, treats, stores, disposes of, o r exports any hazardous waste 
iden tified  o r listed under th is subtitle in v io lation o f  pa rag raph (1),
(2), (3), (4), o r (5 ) o f  subsection (d ) o f  this section who knows at that 
time that he thereby places another person in imm inent danger o f  
death o r  serious bodily in ju ry , sh a ll, upon conviction, be subject to a 
fin e  o f  not more than $250,000 o r imprisonment fo r  no l more than 
fifteen years, o r both. A defendant that is an organization sha ll, 
upon conviction o f  v io la ting  this subsection, be subject to a fin e  o f  
not more than $1,000,000.

* * * * * * *
r e t e n t i o n  o f  s t a t e  a u t h o r i t y

S ec. 3009. * * *

e f f e c t i v e  d a t e

S e c .  3010. (a) P r e l i m i n a r y  N o t i f i c a t i o n . — Not late- than ninety days after promulgation of regulations under section ..001 identify­ing by its characteristics or listing any substance as hazardous waste subject to this subtitle, any person generating or transport­ing such substance or owning or operating a facility for treatment, storage, or disposal of such substance shall file with the Adminis­trator (or with States having authorized hazardous waste permit programs under section 3006) a notification stating the location and general description of such activity and the identified or listed haz­ardous wastes handled by such person. Not la te r than twelve 
months a fte r the date o f  the enactment o f  the S o lid  Waste D isposal 
Act Amendments o f  1983—

(1 ) the owner o r operator o f  any fac ility  which produces a fu e l 
(A ) from  any hazardous waste identified o r listed under section 
3001, (B ) from  such hazardous waste identified o r listed under 
section 3001 and any other m ateria l, (C ) from  used oil, o r  (D ) 
from  used o i l and  any other m ateria l;

(2 ) the owner o r operator o f  any fac ility  (other than a single- 
o r tw o-fam ily residence) which burns fo r  purposes o f  energy re­
covery any fu e l produced as provided in paragraph (D  o r any 
fu e l which otherwise contains used o i l o r any hazardous waste 
iden tified o r listed under section 3001; and

(3 ) any person who distributes o r markets any fu e l which is 
produced as provided in paragraph ID  o r any fu e l which other­
wise contains used a i l o r any hazardous waste identified o r  
listed under section 3001

s h a ll f i le  with the A dm in istra to r (and  with the S la te  in the case o f  
a State w ith an au thorized hazardous waste program ) a notification 
stating the location and genera l description o f  the facility , together 
with a description o f  the identified o r listed hazardous waste, in ­
volved and. in the case o f  a fac ility  referred to in paragraph ( I )  o r
(2), a description o f  the production o r energy recovery activity ca r­
ried out at the fa c ility  and such other in form ation as the Adm in is­
tra to r deems necessary. F o r purposes o f  the preceding si iitrm r. the
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term ‘hazardous waste listed under section 3001 ’ a lso  includes any 
commercial chem ical p roduct which is lis ted  under section 3001 and  
which, in lieu o f  its o r ig in a l intended use, is (i)p roduced  fo r  use as 
(o r as a component o f ) a  fue l, ( i i )  d istributed fo r  use as a fue l, o r ( i i i ) 
burned as a  fue l. N o tifica tion  s h a ll not be required under the 
second sentence o f  th is subsection in the case o f  fac ilitie s  (such as 
re s iden tia l boilers) where the A dm in is tra to r determines that such 
notification  is not necessary in order fo r  tho. A dm in istra tor to obtain 
su ffic ien t in fo rm ation  respecting current practices o f  fac ilities using 
hazardous waste f o r  energy recovery. N oth ing in  th is subsection 
s h a l l be construed to affect o r im pa ir the provisions o f  section 
3001(b)(3). N o th ing  in th is subsection s h a l l affect regulatory deter­
m inations under section 3014 (as amended by the Used O il Recy­
c ling  Act o f  1980). In revising any regulation under section 3001 identifying additional characteristics of hazardous waste or listing an additional substance as hazardous waste subject to this subtitle, the Administrator may require any person referred to in the pre­ceding [sentence] provisions to file with the administrator (or 
with States having authorized hazardous waste permit programs 
under section 3006) the notification described in the preceding [sentence.] provisions. Not more than one such notification shall be required to be filed with respect to the same substance. No iden­tified or listed hazardous waste subject to this subtitle may be transported, treated, stored, or disposed of unless notification has been given as required under this subsection.(b) * * *

AUTHORIZATION OF ASSISTANCE TO STATES

S e c .  3011. (a) A u t h o r i z a t i o n . —There is authorized to be appro­priated -$25,000,000 for each of the fiscal years 1978 and 1979, $20,000,000 for fiscal year 1980, $35,000,000 for fiscal year 1981, [a n d ] $<10,000,000 for fiscal year 1982 ,$45,000,000 fu r the fisca l 
yea r 1983, $47,000,000 f o r  the fis c a l year 1984, $50,000,000 fo r  fisc a l 
ycar^ 1985, and  $52,500,000 pe r f is c a l year f o r  fisc a l years 1986 and  
1987 to be used to make grants to States for purposes of assisting 
the States in the development and implementation of authorized Slate hazardous waste programs.(b) * * *

HAZARDOUS WASTE SITE INVENTORY

S e c .  3012. * * *
MONITORING, ANALYSIS, AND TESTING

Sfc. 3013, * * ♦
RESTRICTIONS ON RECYCLED OIL

S e c .  [3012 .] 3014. Not later than one year afler the date of the enactment of this section, the Administrator shall promulgate reg­
ulations establishing such performance standards and other re­quirements as may he necessary to proto*. I the public health and

the environment from hazards associated with recycled oil. In de­veloping such regulations, the Administrator shall conduct an anal­ysis of the economic impact of the regulations on the oil recycling industry. The Administrator shall ensure that such regulations do not discourage the recovery or recycling of used oil.
INVENTORY OF FEDERAL AGENCY HAZARDOUS WASTE FACILITIESS e c . 3015. (a ) F e d e r a l  A g e n c y  I n v e n t o r y . — Each Federa l 

agency sh a ll, w ithin one year a fte r the enactment o f  the S o lid  Waste 
D isposa l Act Amendments o f  1983, undertake a continuing program  
to compile, pub lish , and  subm it to the A dm in is tra to r and  the State 
(in the case o f  States having an au thorized hazardous waste p ro ­
gram )  an inventory describing the location o f  each site which the 
Federa l agency owns o r operates where hazardous waste has at any 
time been treated, stored o r disposed of. Such inventory s h a ll con­
ta in—

(1 ) a description o f  the location o f  the sites at which any such 
treatment, storage, o r d isposal has taken place before the date 
on which perm its are required under section 3005 fo r  such stor­
age o r d isposal;

(2 ) such in fo rm ation  re la ting  lo  the amount, nature, an d  tox­
icity o f  the hazardous waste a t each such site as may be p rac ti­
cable to obtain and as may be nccessaiy to determ ine the extent 
o f  any hea lth  huzard which may be associated w ith such site;

(3 ) the name and  address and  res/ionsible agency fo r  each 
such site, determ ined as o f  the date o f  p reparation  o f  the inven­
tory;

(4) an identification o f  the types o f  techniques o f  waste treat­
ment, storage, o r disposal which have been used at each site; 
and

(5 ) in form ation concerning the current status o f  the site, in ­
cluding in fo rm ation  respecting whether o r not hazardous waste 
is cu rrently being treated, stored, o r  disposed o f  at such site 
(and  i f  not, the date on which such activity ceased) and  in fo r­
mation respecting the nature o f  any other activity cu rrently ca r­
ried out at such site.

lb ) E n v i r o n m e n t a l  P r o t e c t i o n  A g e n c y  P r o g r a m . — I f  the A d ­
m in istra to r determines that any Federa l agency under subsection to) 
is not adequately p rovid ing in form ation respecting the sites referred 
to in subsection (a), the A dm in istra to r s h a ll notify the ch ie f o ffic ia l 
o f  such Agency. I f  w ithin ninety days fo llow ing  such notification, 
the Federa l agency has not undertaken a program  to adequately p ro ­
vide such in form ation , the Adm in istra to r s h a ll carry out the inven­
tory program  fo r  such agency.

EXTORT OF HAZARDOUS WASTES e c . 3010. ( a )  G e n f r a l . — Beginning twenty-four months a fte r f l i c  
date o f  enactment o f  the S o lid  Waste D isposal A rt Amendments o f  
I9S3, no person s h a ll export any hazardous waste identified o r 
listed under this subtitle unless ID  such person has provided the no­
tification required in subsection (e) o f  this section. (J ) Ihe Govern 
merit o f  the receiving country has consented to accept such hazard  
ous waste, 13 ) a ropy o f  the receiving country's written consent is at-
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ing in the affected area, and  a reasonable opportunity to comment 
on the proposed settlement p r io r  to its f in a l entry s h a ll be a ffo rded  
to the public. The decision o f  the United States o r the A dm in istra ­
to r to enter into o r not to enter into such Consent Decree, covenant 
o r  agreement s h a ll not constitute a f in a l agency action subject to j u ­
d ic ia l review under this Act o r the Adm in istra tive Procedure Act.

PETITION FOR REGULATIONS; PUBLIC PARTICIPATION

S e c .  7004. * * *
SEPARABILITY

S e c .  7005. * * *
JUDICIAL REVIEW

[ S e c .  7006. (a) R e v i e w  o f  F i n a l  R e g u l a t i o n s  a n d  C e r t a i n  P e t i ­
t i o n s —Any judicial review of final regulations promulgated pursu­ant to this Act and the Administrator’s denial of any petition for the promulgation, amendment, or repeal of any regulation under this Act shall be in accordance with sections 701 through 706 of title 5 of the United States Code, except that —

[(1) a petition for review of action of the Administrator in promulgating any regulation, or requirement under this Act or denying any petition for the promulgation, amendment or repeal of any regulation under this Act may bo filed only in the United States Court of Appeals for the District of Colum­bia, and such petition shall be filed within ninety days for the date of such promulgation or denial or after such dale if such petition for review is based solely on grounds arising after such ninetieth day; action of the Administrator with respect to which review could have been obtained under this subsection shall not be subject to judicial review in civil or criminal pro­ceedings for enforcement; nnd
[(2) in any judicial proceeding brought under this section in which review is sought of a determination under this Act re­quired to be made on the record after notice and opportunity for hearing, if a party is seeking review under this Act applies to the court for leave to adduce additional evidence, and shows to the satisfaction of the court that tho information is material and that there were reasonable grounds for the failure to adduce such evidence in the proceeding before the Administra­tor, the court may order such additional evidence (and evi­dence in rebuttal thereof) to be taken before the Administra­tor, and to be adduced upon the hearing in such manner and upon such terms nnd conditions as the court may deem proper; the Administrator may modify his findings as to the facts, or make new findings, by reason of the additional evidence so taken, nnd he shall file with the court such modified or new findings and his recommendation, if any for the modification or setting aside of his original order, with the return of such additional evidence.

[ ( h )  R e v i e w  o f  C e r t a i n  A c t i o n s  U n d e r  S e c t i o n s  .‘1005 a n d  ,7006.—Review of the Administrator's action (1) in issuing, denying,

modifying or revoking any permit under section 3005, or (2) in granting, denying, or withdrawing authorization or interim author­ization under section SOOG.^may be had by any interested person in the Circuit Court of Appeals of the United States for the Federal judicial district in which such person resides or transacts such busi­ness upon application by such person. Any such application shall be made within ninety days from the date of such issuance, denial, modification revocation, grant, or withdrawal, or after such date only if such application is based solely on grounds which arose after such ninetieth day. Such reivew shall be in accordance with sections 701 through 706 of title 5 of the United States Code.]
S e c . 7006 . ( a )  R e v i e w  o f  F i n a l  R e g u l a t i o n s  a n d  C e r t a i n  P e t i ­t i o n s . —A petition fo r  review o f  the prom u lgation  o f  f in a l regu la­

tions under this Act and the Adm in istra to r's den ia l o f  any petition 
fo r  the promulgation , amendment, o r repeal o f  any regulation under 
th is Act may be fi le d  in  the United States Court o f  Appeals f o r  the 
D istrict o f  Columbia o r in any United S lates Court o f  Appeals fo r  a 
circuit in which the petitioner resides o r transacts business which is 
directly affected, by such prom ulgation o r denial, and  such petition 
s h a ll be fi le d  w ithin one hundred and twenty days from  the date o f  
such prom ulgation o r denial, unless such petition is based so le ly on 
grounds arising a fte r such one hundred and twentieth day. Any 
action o f  the A dm in istra to r with respect lo  which review couid have 
been obtained under this subsection sh a ll not be subject to ju d ic ia l 
review in c iv il o r c rim ina l proceedings fo r  enforcement.

(b) R e v i e w  o f  C e r t a i n  A c t i o n s  U n d f r  S e c t i o n s  .1005 a n d  
3006.—A petition fo r  review o f  the A dm in is tra to r ’s action t l )  in is 
suing, denying, modifying, o r  revolting any perm it under section 
3005. o r  (2 ) in granting, denying, n r w ithdraw ing authorization o r 
interim  authorization under section 3006, may be f i le d  by any inter­
ested person in the United States Court o f  Appeals fo r  a circuit in 
which the petitioner resides o r transacts business which is directly 
affected by such action, and  such petition sh a ll be f i le d  w ithin one 
hundred and twenty days from  the date, o f  such issuance, denial, 
modification, revocation, grant, o r w ithdrawal, o r  a fte r such date 
on ly i f  such petition is based so le ly on grounds which arose a fte r 
such one hundred and  twentieth day. Any action o f  the A dm in istra­
to r with respect to which review could have been obtained under 
this subsection s h a ll nol be subject to ju d ic ia l review in c iv il or 
c rim ina l proceedings fo r  enforcement.

(c) In any ju d ic ia l proceeding brought under this section in which 
review is sought o f  a determ ination under this Act rctpiired to be 
made on the record a fte r notice and opportunity fo r  hearing, i f  a 
party seeking review under this Act applies lo  the court fo r  have lo 
adduce add itiona l evidence, and shows to Ihe satisfaction o f  the 
court that the in form ation is m ate ria l and that there were reason­
able grounds fo r  the fa i lu re  to adduce such evidence in the proceed­
ing before the Adm in istrator, the court may order such add itiona l 
evidence (and evidence i.i rebutta l thereof* to be token before the 
Adm in istrator, and to be adduced upon the hearing in such manner 
and upon such terms and conditions as the court ntcv deem g rop e r ;  
the Adm in istra to r may m odify his findings as to the facts, o r make 
new findings, by reason o f  the add itiona l w idow  r  so to/co , and he 
sliah1 f i le  with the court snell m odified n r  a c e  f i u d i r n  v  <1 ' r  : ....
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relocation o f  residents where it is determined that such perma­
nent re location is cost effective o r may be necessary to protect 
health o r welfare , action taken under section lO-l(b) of this Act, and any emergency assistance which may be provided under the Disaster Relief Act of 1974 C ;] - In  the case o f  a business lo ­
cated in an area o f  evacuation o r relocation, the term may also 
include the payment o f  those insta llm ents o f  p rin c ipa l and in ­
terest on business debt which accrue between Ihe date o f  evacua­
tion o r  temporary re location and  th irty  days fo llow ing  the date 
that permanent re location is ac tua lly  accomplished or, i f  per­
manent re location is fo rm a lly  rejected as the appropriate re­
sponse, the date on which evacuation o r temporary relocation 
ceases. In  the case o f  an in d iv id u a l unemployed as a result o f  
such evacuation n r relocation, it may a lso  include the p rov i­
sions o f  the assistunce au thorized by sections 40?, .'/OS, and 409 
o f  the D isaster R e lie f Act o f  1974;

* * * * * * *
RESPONSE AUTHORITIES

S e c . 104 . (a )  * * *
* • * * • * •

(c)(1) Unless (A) the President finds that (i) continued response 
actions are immediately required to prevent, limit, or mitigate an emergency, (ii) there is an immediate risk to public health or wel­fare or the environment, and (iii) such assistance will not otherwise be provided on a timely basis, or (13) the President has determined the appropriate remedial actions pursuant to paragraph (2) of this subsection and the State or States in which the source of the re­lease is located have complied with the requirements of paragraph(3) of this subsection, obligations from the Fund, other than those 
fo r  permanent re location o r authorized by subsection (b) of this sec­tion, shall not continue after $1,000,000 has been obligated for re­sponse actions or six months has elapsed from the date of initial response to a release or threatened release of hazardous sub­stances.

4 ♦ 4 4 t ♦ ♦
TITLE II—HAZARDOUS SUBSTANCE RESPONSE REVENUEA Cl' OF 1980 

* * * * * * ♦
SEC. 2:12.1’OST-CI.CSUKK UAIUUTY TIM'ST I’lINU

(a) C r e a t i o n  or T r u s t  F u n d .— There is established in the Treas­ury of the United Stales a trust fund to be known as the "Post­closure Liability Trust Fund", consisting of such amounts as may 
b e  a p p r o p r ia t e d ,  credited, or transferred to such Trust Fund.

(b ) E x p e n d i t u r e s  F r o m  P o s t - C l o s u r e  L i a i i i l i t y  T r u s t  F u n d .—  Amounts in the Post-Closure Liability Trust Fund shall be availa­ble only for the purposes described in sections Kl7(kl and llH j) of this Act (as in effect on the dale of the enactment of this Act).(c) A d m i n i s t r a t i v e  P r o v i s i o n s .— The provisions of sections 222 and 22-'l (o ther than set lion 2Jdt cHJh 1)>I ol this Act shall apply with

respect to the Trust Fund established under this section, except 
that the amount of any repayable advances outstanding at any one time shall not exceed $200,000,000.

TITLE III—MISCELLANEOUS PROVISIONS
REPORTS AND STUDIES

S e c .  301. (a)(1) The President shall subm to the Congress, 
within [four years] forty-two months after e.‘ ictment of this Act, 
a comprehensive report on experic nee with t \ : j. implementation of this Act, including, but not limited to—

* • ♦ • * « *
EXPIRATION, SUNSET PROVISION

S e c .  303. Unless reauthorized by the Congress, the authority to 
collect t  xes conferred by this Act (other than under section 4661 o f  
the In te rn a l Revenue Code)  shall terminate on September 30, I98f», or when the sum of the amounts 'eceived in the Treasury under 
section 4611 and under 4661 of the Interna! Revenue Code of 19 54  
total $1,380,000,000, whichever occurs first. The Secretary of the 
Treasury shall estimate when this level of $1,380,000,000 will be 
reached and shall by regulation, provide procedures for the termi­
nation of the tax authorized by this Act and imposed under sec­tions 4611 and 4661 of the Internal Revenue Code of 1954.

• * + # ? # »
T h e  S a f e  D r i n k i n g  W a t e r  A c t

PUBLIC WATER SYSTEMS

S e c .  2. (a) The Public Health Service Act is amended by inserting afier title XIII the following new title:
TITLE XIV—SAFETY OF PUBLIC WATER SYSTEMS

4 4 4 ♦  4 ♦  *

P a r t  C - - P r o t e c t i o n  o k  U n d e r g r o u n d  S o u r c e s  o f  D r i n k i n g
W a t e r

♦  ♦  4 4 4 «  «

t ’xnvpC'iH.WM) tw .rc rt'W  o r  n .\r \> :ov rs- r \y-ir
S tv . 1426. (ii> The A dm iu v iio to r, in m orcn 'tion  with tlw St iles, 

sh a ll compile and, no l hi et thou M irvh  15, s u b n u t to the
Committee nil Environment and  Public Works of the United Stoics 
Semite and the Committee on Em rgv m id Commerce o f  'he United 
States Horse o f  Representatives, an inventory of " I I  m i ls  >n the 
United States which inject hazwd.m s in n ' . .  ’fh ,- •,
include the fo ilin ' in/} in foi motion;



(2 ) engineering and construction details o f  each, including the 
thickness and composition o f  its casing, the width and  content 
o f  the annu lus, and pump pressure and capacity;

id) the hydrogeological choractc  istics o f  the overly ing and  
underlying strata, as w e ll as that into which the waste is in ject­
ed; ■

(4) the location and size o f  a l l  d rin k ing  water aquifers pene­
trated by the well, o r w ithin a one-mile rad ius o f  the w e ll or 
w ith in two hundred feet below the well injection po in t;

(5 ) the location, capacity, and population served by each well 
prov id ing d rin k ing  o r irrigation water which is w ithin a five- 
m ile rad ius o f  the injection well;

((>') the nature and volume o f  the waste injected during the 
one-year period immediately preceding the da le o f  the report;

(7 ) the dates and nature o f  the inspections o f  the injection 
well conducted hy independent th ird  parties o r agents o f  State, 
Federal, o r loca l government;

(S) the name and address o f  a l l  owners and operators o'" the 
well and any disposal fa c ility  associated with it; and

l9 ) such other in form ation as the A dm in istra to r may, in his 
discretion, deem necessary to define the scope and nature o f  
hazardous waste disposal in the United States through under­
g round injection.

(b) In fu lf i l l in g  the requirements o f  subsections (a )(,I >-(.)>, the A d ­
m in is tra to r need on ly submit such in form ation as can be obtained 
from  currently existing State records and from  site visits to at least 
twenty fac ilities containing wells which inject hazardous waste.

(e> The States sh a ll make ava ilab le  to the A dm in istra to r such in ­
form ation  as he deems necessary to accomplish the objectives o f  th is 
section.
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