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CITY OF KODIAK 
RESOLUTION NUMBER 09-84

A RESOLUTION OF THE COUNCIL OF THE CITY OF KDDLAK SUPPORTING USE OF THE 
STATE PORTION OF THE RAW FISH TAX TO PROVIDE TAX CREDITS TO SHORE-BASED FISH 
PROCESSORS

WHEREAS, investment capital for onshore processing facilities is recog­

nized as a top priority in Kodiak1 s fishing corrnunity; and

WHEREAS, because the Kodiak King Crab season did not open in 1983, and 

may net open in the near future, diversification is needed; and

WHEREAS, the potential growth of Kodiak's bottomfish industry makes it 

especially important that this segment of the processing industry be promoted,

NOW, THEREFORE, BE IT RESOLVED by the Council of the City of Kodiak, 

Alaska, that the Governor and the Legislature be and are hereby urged to pro­

vide raw fish tax credits against the State's fifty percent for upgrading 

and modernization of shore-based fish processing facilities.

BE IT FURTHER RESOLVED that copies of this resolution be forwarded to:

Hie Honorable Bill Sheffield, Governor of Alaska
The Honorable Stephen McAlpine, Lieutenant Governor of Alaska
All Alaska State Senators
All Alaska. State Representatives
The Kodiak Island Borough
The Kodiak Area Chamber of Commerce

PASSED AND APPROVED this day of ^ ceF S R u ( \ R ^ ______, 1984.

CITY OF KODIAK

I
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ATTEST:
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CITY CLERK



KODIAK, ALASKA 99615 PHONE (907) 486-4112
TELEX 25-288

J a n u a r y  19, 1 9 8 4

S e n a t o r  B o b  M u l c a h y  

A l a s k a  S t a t e  L e g i s l a t u r e  
P o u c h  V ( M S  3100)
J u n e a u ,  A l a s k a  9 9 8 1 1

D e a r  S e n a t o r  M u l c a h y ,

A f t e r  o u r  p h o n e  c o n v e r s a t i o n  o n  W e d n e s d a y  I d i d  s o m e  m o r e  t h i n k i n g .
I b e l i e v e  t h a t  1 9 8 4  w i l l  b e  a c r i t i c a l  y e a r  f o r  A l a s k a  a n d  m o r e  
i m p o r t a n t  for me, K o d i a k ' s  e n t r y  i n t o  B o t t o m f i s h  p r o c e s s i n g .  I
w o u l d  u r g e  y o u  t o  s u p p o r t  a F i s h  T a x  b i l l  t h a t  w o u l d  a l l o w  a t a x
c r e d i t  f o r  198 4 .

A t  t h e  p r e s e n t  t i m e  w e  a r e  p l a n n i n g  t o  i n s t a l l  a B a a d e r  C o d f i s h  
f i l e t i n g  m a c h i n e .  I n  f a c t  w e  h a v e  B o a r d  a p p r o v a l  a t  t h i s  t i me.
T h i s  l i n e  c o u l d  b e  o p e r a t i o n a l  in M a r c h  1 9 8 4 ,  b u t  if t h e r e  is n o  
c h a n c e  f o r  a t a x  c r e d i t  i n  19 8 4  it w i l l  m o s t  l i k e l y  b e  d e l a y e d .

O u r  p r e s e n t  b u d g e t  f o r  1 9 8 4  c a l l s  f o r  p r o c e s s i n g  1 , 0 0 0 , 0 0 0  l b s  o f  
C o d f i s h  i n  1 9 8 4  w i t h  d i r e c t  l a b o r  d o l l a r s  o f  $ 5 6 , 0 0 0 . 0 0 .  In 198 5 ,
5 . 0 0 0 . 0 0 0  l b s  o f  C o d f i s h  w i t h  d i r e c t  l a b o r  $ 2 6 2 , 5 0 0 . 0 0  a n d  1986,
8 . 0 0 0 . 0 0 0  l b s  a n d  $ 4 2 0 , 0 0 0 . 0 0 .  W e  a l s o  e x p e c t  t o  p a y  to t h e
f i s h e r m e n  i n  19 8 4  - $ 1 9 0 , 0 0 0 . 0 0 ,  1 9 8 5  - $ 1 , 0 0 0 , 0 0 0 . 0 0 ,  a n d  1 9 8 6  -
$ 1 , 6 8 0 , 0 0 0 . 0 0 .  T h i s  w o u l d  a l l  b e  n e w  m o n e y  t o  K o d i a k  a n d  A l a s k a .

I t  s h o u l d  c r e a t e  t h e  y e a r - r o u n d  j o b s  t h a t  w i l l  r a i s e  t h e  q u a l i t y  
of o u r  p r o c e s s i n g  w o r k e r s  - m u c h  m o r e  p r o f e s s i o n a l  l a b o r  f o r  a l l  
s p e c i e s .  W h e n  y o u  c o m p a r e  o u r  1 9 8 3  d i r e c t  l a b o r  d o l l a r s  o f  $ 7 5 0 , 0 0 0 . 0 0  
y o u  c a n  s e e  t h a t  B o t t o m f i s h  w o u l d  r e s u l t  in a m u c h  e x p a n d e d  p a y r o l l .
If t h i s  w a s  t o  b e  m u l t i p l i e d  b y  8 o r  10 p l a n t s  it w o u l d  m e a n  b i g  
d o l l a r s  t o  K o d i a k  a n d  A l a s k a .

If W e s t e r n  A l a s k a  F i s h e r i e s  p u t s  in t h e  e q u i p m e n t  in 1984 a t  a c a p i t a l  
c o s t  o f  a r o u n d  $ 2 0 0 , 0 0 0 . 0 0  w i t h o u t  a t a x  c r e d i t ,  a n d  t h e  19 8 4  t e s t  
r u n s  a r e  d i s a p p o i n t i n g ,  w e  c o u l d  l o s e  o u r  C o r p o r a t e  s u p p o r t  in 1 9 8 5  
e v e n  w i t h  t h e  t a x  c r e d i t .

I w o u l d  a l s o  l i k e  t o  s t r e s s  a g a i n  t h a t  if t h e  S t a t e  s e l l s  o r  l e a s e s  
t h e  G i b s o n  C o v e  p l a n t  a t  l e s s  t h a n  f a i r  m a r k e t  vaiue, r e s t r i c t i o n  
s h o u l d  b e  p l a c e d  o n  t h a t  p l a n t  t o  o n l y  p r o c e s s  u n d e r - d e v e l o p e d  s p e c i e s .

T h a n k y o u  f o r  y o u r  t i m e ,

K e n n e t h  M  A l l r e a d  

G e n e r a l  M a n a g e r





JUlasfea ibtate Hegtelattire
B E T T Y E  F A H R E N K A M P , C h airm an
R O B E R T  H. Z IE G L E R , SR.. V ico  C hairm an
D IC K  E LIA S O N
P A U L F IS C H E R
V IC  F IS C H E R
B O B  M U L C A H Y
A R L IS S  S T U R G U L E W S K I
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M I N U T E S

A p r i l  9, 1 9 8 4  B e l t z  R o o m
3 : 0 5  p m  R o o m  211, C a p i t o l

M E M B E R S  P R E S E N T

S e n a t o r  Z i e g l e r ,  V i c e  C h a i r m a n  
S e n a t o r  E l i a s o n  
S e n a t o r  P a u l  F i s c h e r  
S e n a t o r  V i c  F i s c h e r  
S e n a t o r  M u l c a h y  
S e n a t o r  S t u r g u l e w s k i

C A L E N D A R

S B  379, A n  A c t  e s t a b l i s h i n g  a f i s h e r i e s  b u s i n e s s  t a x  c r e d i t .

S B  391, A n  A c t  r e l a t i n g  t o  f e e s  fo r ,  s a l e s  o f  a n d  c o l l e c t i o n  o f  
f e e s  f o r  s p o r t  f i s h i n g  a n d  h u n t i n g  l i c e n s e s  a n d  c o m m e r c i a l  f i s h i n g  
c r e w m e m b e r  l i c e n s e s .

S B  359, A n  A c t  r e l a t i n g  t o  t r e s p a s s i n g  a n d  p o s t i n g  o f  land.

S C R  44, R e l a t i n g  to m a n a g e m e n t  o f  s t a t e  c o n s t r u c t i o n  m a t e r i a l s .

S B  3 7 9

S e n a t o r  M u l c a h y  s t a t e d  t h a t  t h i s  b i l l  w a s  h e a r d  in F i s h e r i e s  
S u b c o m m i t t e e  a n d  r e p o r t e d  b a c k  t o  f u l l  C o m m i t t e e  w i t h  a l l  m e m b e :  
r e c o m m e n d i n g  d o  p a s s .  H e  e x p l a i n e d  t h a t  S B  3 7 9  w a s  s u g g e s t e d  b y  
t h e  G o v e r n o r ' s  T a s k  F o r c e  o n  F i s h e r i e s  a n d  h a s  t h e  s u p p o r t  o f  
f i s h e r m e n  a n d  p r o c e s s o r s .  It w o u l d  a l l o w  a t a x  c r e d i t  o f  u p  t o  
5 0 %  f o r  s h o r e  b a s e d  p r o c e s s o r s  a n d  is i n t e n d e d  t o  h e l p  t h e  

d e v e l o p m e n t  o f  a b o t t o m f i s h  i n d u s t r y .

S e n a t o r  S t u r g u l e w s k i  a s k e d  f o r  c l a r i f i c a t i o n  t h a t  l o c a l  
c o m m u n i t i e s  w o u l d  s^-.ill r e c e i v e  t h e i r  f u l l  s h a r e  o f  f i s h e r i e s  

t a x e s .



N o r m a n  S t a t o n ,  S p e c i a l  A s s i s t a n t  t o  t h e  C o m m i s s i o n e r  o f  t h e  
D e p a r t m e n t  o f  R e v e n u e ^  e x p l a i n e d  t h a t  t h e  t a x  c r e d i t  w o u l d  a p p l y  
o n l y  t o  t h e  d o w n  p a y m e n t  p o r t i o n  o f  c a p i t a l  e x p e n d i t u r e s .

S B  391

S e n a t o r  M u l c a h y  r e v i e w e d  t h e  m a j o r  p r o v i s i o n s  o f  t h e  b i l l  a n d  
r e p o r t e d  t h a t  t h e  S u b c o m m i t t e e  o n  F i s h e r i e s  r e c o m m e n d e d  d o  p a s s .

M a r t i n  R i c h a r d ,  D i v i s i o n  o f  P u b l i c  S e r v i c e s ,  D e p a r t m e n t  o f  
R e v e n u e ,  a n s w e r e d  q u e s t i o n s  o n  S e c t i o n  1 o f  t h e  b i l l ,  w h i c h  
w o u l d  a l l o w  r e s i d e n t s  o f  g r o u p  h o m e s  t o  q u a l i f y  f o r  25C l i c e n s e s ,  
a n d  S e c t i o n  3, w h i c h  m a k e s  f a l s i f i c a t i o n  o f  i n f o r m a t i o n  o n  l i c e n s e  
a p p l i c a t i o n s  a c r i m e  o f  p e r j u r y .

S B  399

S a n d r a  S c h u b e r t ,  A i d e  t o  S e n a t c r  F a h r e n k a m p  e x p l a i n e d  t h a t  t h e  
C o m m i t t e e  S u b s t i t u t e  w o u l d  r e q u i r e  t h a t  p r o p e r t y  o w n e r s  w h o  c h o o s e  
t o  p o s t  t h e i r  l a n d  p l a c e  n o t i c e s  a t  e a c h  r o a d w a y  o r  a p p a r e n t  w a y  
o f  a c c e s s  o n t o  t h e  p r o p e r t y ,  a n d  t h a t  t h e  n o t i c e s  c o n t a i n  t h e  n a m e  
a n d  a d d r e s s  o f  t h e  p r o p e r t y  o w n e r .

S e n a t o r  Z i e g l e r  m o v e d  C S S B  3 9 9  f r o m  C o m m i t t e e  w i t h  i n d i v i d u a l  

r e c o m m e n d a t i o n s .  T h e r e  w a s  n o  o b j e c t i o n .

S C R  44

S e n a t o r  V i c  F i s c h e r  e x p l a i n e d  t h a t  S C R  44 r e q u e s t s  t h a t  t h e  
D e p a r t m e n t  o f  N a t u r a l  R e s o u r c e s  i n v e n t o r y  a n d  s e t  a s i d e  r e s e r v e s  
o f  s a n d  a n d  g r a v e l  o n  a s t a t e w i d e  b a s i s ,  a n d  e s t a b l i s h  a p r o g r a m  
o f  m a n a g i n g  s a n d  a n d  g r a v e l  r e s o u r c e s .

N e d  F a r q u h a r . S p e c i a l  A s s i s t a n t  t o  t h e  C o m m i s s i o n e r  o f  N a t u r a l  
R e s o u r c e s ,  t e  -t i f f e d  t h a t  t h e  D e p a r t m e n t  s u p p o r t s  t h e  r e s o l u t i o n .

R o s s  G. S c h a f f ,  S t a t e  G e o l o g i s t , s p o k e  i n  s u p p o r t  o f  t h e  
r e s o l u t i o n  a s  i t  p r o v i d e s  a f o c u s  to t h e  S t a t e  G e o l o g i c a l  S u r v e y  
t o  i n i t i a t e  a s t a t e w i d e  i n v e n t o r y  o f  s a n d  a n d  g r a v e l  r e s o u r c e s .

R a n d a l l  G. U p d i k e ,  S t a t e  G e o l o g i c a l  S u r v e y , r e v i e w e d  t h e  t i m e l i n e  
a n d  m e t h o d o l o g y  f o r  i m p l e m e n t i n g  t h e  p r o p o s e d  p r o g r a m .

S e n a t o r  V i c  F i s c h e r  m o v e d  S C R  45 f r o m  C o m m i t t e e  w i t h  i n d i v i d u a l  
r e c o m m e n d a t i o n s .  T h e r e  w a s  n o  o b j e c t i o n .

T h e  m e e t i n g  a d j o u r n e d  a t  3 : 5 0  pm.
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M I N U T E S

A p r i l  11, 1 9 8 4  B e l t z  R o o m
3 : 0 8  p m  R o o m  211, C a p i t o l

M E M B E R S  P R E S E N T

S e n a t o r  F a h r e n k a m p ,  C h a i r m a n  
S e n a t o r  Z i e g l e r ,  V i c e  C h a i r m a n  
S e n a t o r  E l i a s o n  
S e n a t o r  V i c  F i s c h e r  
S e n a t o r  M u l c a h y  
S e n a t o r  S t u r g u l e w s k i  
S e n a t o r  G i l m a n

C A L E N D A R

S B  379, A n  A c t  e s t a b l i s h i n g  a f i s h e r i e s  b u s i n e s s  t a x  c r e d i t .

S B  391, A n  A c t  r e l a t i n g  t o  f e e s  fo r ,  s a l e s  of, a n d  c o l l e c t i o n  o f  
f e e s  f o r  s p o r t  f i s h i n g  a n d  h u n t i n g  l i c e n s e s  a n d  c o m m e r c i a l  f i s h i n g  
c r e w m e m b e r  l i c e n s e s .

C S H B  5 8 9  ( F i n a n c e )  am, A n  A c t  r e l a t i n g  t o  t h e  A l a s k a  P o w e r  
A u t h o r i t y  a u t h o r i z i n g  t h e  c o n s t r u c t i o n  o f  t h e  W a t a n a  a n d  B r a d l e y  
L a k e  h y d r o e l e c t r i c  p r o j e c t s .

S C S  C S H B  6 8 4  ( R e s o u r c e s ) , A n  A c t  m a k i n g  s p e c i a l  a p p r o p r i a t i o n s  t o  
t h e  A l a s k a  P o w e r  A u t h o r i t y .

S B  3 7 9
S B  391

S e n a t o r  M u l c a h y  m o v e d  S B  3 7 9  a n d  S B  3 9 1  f r o m  C o m m i t t e e  w i t h  
i n d i v i d u a I  r e c o m m e n d a t i o n s . T h e r e  w a s  n o  o b j e c t i o n .



L a r r y  C r a w f o r d ,  E x e c u t i v e  D i r e c t o r ,  A l a s k a  P o w e r  A u t h o r i t y , s p o k e  
in s u p p o r t  o f  t h e  b i l l ,  a s s u r i n g  t h e  c o m m i t t e e  t h a t  t h e  A P A  w o u l d  
n o t  s p e n d  m o n e y  f o r  d e t a i l e d  d e s i g n  w o r k  o n  e i t h e r  W a t a n a  o r  
B r a d l e y  u n t i l  p o w e r  s a l e s  a g r e e m e n t s  h a v e  b e e n  s i g n e d ,  a n d  a p l a n  
o f  f i n a n c e  h a s  b e e n  a p p r o v e d .

P e t e  M c D o w e l l ,  D i r e c t o r ,  O f f i c e  o f  M a n a g e m e n t  a n d  B u d g e t , 
t e s t i f i e d  t h a t  t h e  G o v e r n o r  s u p p o r t s  t h e  b i l l  a n d  a g r e e d  t o  a 
p r o p o s e d  l e t t e r  o f  i n t e n t  t h a t  w o u l d  a s s u r e  t h a t  O M B ' s  e x i s t i n g  

p r o j e c t  r e v i e w  p r o c e s s  w i l l  c o n t i n u e .

D a v e  H u t c h e n s ,  A l a s k a  R u r a l  E l e c t r i c  C o o p e r a t i v e  A s s o c i a t i o n , 
s p o k e  in s u p p o r t  o f  t h e  b i l l  a n d  s u b m i t t e d  a n  a m e n d m e n t  t h a t  w o u l d  
a u t h o r i z e  B r a d l e y  a n d  W a t a n a  a t  a s p e c i f i e d  f u n d i n g  l e v e l  a n d  k e e p  
i n t e r e s t  e a r n e d  f r o m  t h e  a p p r o p r i a t i o n s  in t h e  P o w e r  D e v e l o p m e n t  

F u n d .

M a r t h a  F o x ,  A s s i s t a n t  A t t o r n e y  G e n e r a l , t e s t i f i e d  t h a t  t h e  
.Attorney G e n e r a l ' s  o f f i c e  w o u l d  d e f e n d  t h e  d e d i c a t i o n  o f  i n t e r e s t  

t o  t h e  P o w e r  D e v e l o p m e n t  Fund-.

R e p r e s e n t a t i v e  R o n  W e n d t e  u r g e d  t h a t  t h e  d e v e l o p m e n t  o f  t h e s e  
p r o j e c t s  b e  d o n e  w i t h  f u l l  k n o w l e d g e  o f  t h e  c o s t s  a n d  i m p a c t s  t o  
t h o s e  p e o p l e  a f f e c t e d .  W i t h  t h e  a s s u r a n c e s  g i v e n  b y  t h e  
A d m i n i s t r a t i o n  t h a t  t h e  e x i s t i n g  p r o c e s s  o f  r e v i e w  w o u l d  c o n t i n u e ,  

h e  is in s u p p o r t  o f  t h e  b i l l .

J a y  N e l s o n ,  A l a s k a  E n v i r o n m e n t a l  L o b l y , d i d  n o t  s u p p o r t  H B  589, 
t e s t i f y i n g  t h a t  t h e  b i l l  p r o v i d e s  n o a s s u r a n c e  t h a t  t h e  f o u r  d a m  
p o o l  p r o b l e m s  w i l l  n o t  b e  r e p e a t e d  o n  B r a d l e y  a n d  S u s i t n a .  H e  
a l s o  o b j e c t e d  t o  t h e  i n c o r r e c t  f i g u r e s  f o r  p r o j e c t e d  c o s t s  o f  t h e  
p r o j e c t s .

C S H B  5 8 9  ( F i n ) a m

C S H B  684 ( F i n ) a m

L a r r y  C r a w f o r d ,  A l a s k a  P o w e r  A u t h o r i t y , a n s w e r e d  q u e s t i o n s  on 
s e c t i o n s  o f  t h e  b i l l  d e a l i n g  w i t h  r a t e  s t a b i l i z a t i o n ,  s y s t e m  
i n c r e m e n t ,  a n d  f u n d s  f o r  d e s i g n  w o r k  o n  t h e  B r a d l e y  L a k e  a n d  
S u s i t n a  p r o j e c t s .  H e  a g r e e d  t h a t  a l e t t e r  o f  i n t e n t  o u t l i n i n g  
w h e n  f u n d s  w o u l d  b e  s p e n t  s h o u l d  a c c o m p a n y  t h i s  b i l l .

D a v e  H u t c h e n s ,  A l a s k a  R u r a l  E l e c t r i c  C o o p e r a t i v e  A s s o c i a t i o n , 
p r o p o s e d  a m e n d m e n t s  t o  t h e  b i l l  t h a t  w o u l d  c l a r i f y  w h e n  
a p p r o p r i a t i o n s  t o  t h e  S u s i t n a  p r o j e c t  w o u l d  b e  m a d e  a n d  e s t a b l i s h  
a d e p o s i t  s c h e d u l e  f o v- t h e  a p p r o p r i a t i o n s .

T h e  c o m m i t t e e  a d j o u r n e d  a t  4 : 2 0  pm.



§ 16.05.335 A la sk a  S t a t u t e s § 16.05.340

(b) When ob ta in ing  th e  appropriate license or tag  in (a) of th is sec­
tion, an app lican t who asse rts  residency in th e s ta te  shall provide the 
license vendor w ith the proof of residence th a t th e departm en t requires 
by regulation. (§ 1 a r t  II ch 94 SLA 1959; am § 1 ch 61 SLA 1962; am 
§ 1 ch 42 SLA 1968; am  S 1 ch 140 SLA 1968)

O pinions o f a tto rn ey  g enera l. — Construing this section and AS
Alaska’s fish and ;ame laws are applicable 16.05.340 against federal law (10 U.S.C.
as federal law o i m ilitary reservations. § 2671(a)), a member of the military who
1964 Op. Att'y G?n.. No. 2. does not qualify as a resident under AS

Hunting or ishing at a m ilitary 16.05.940(20) is not required to obtain an
reservation must be in accord with Alaska Alaska trapping license to trap on military
laws regulating seasons bag limits, lands. 1977 Op. A tt’v Ger:. No. 21.
methods of taki ig, etc. 1964 Op. Att'y C ollateral references. —
Gen., No. 2. 35 Am. Ju r. 2d, Fish & Game, § 45.

But m ilitary personnel are not required 38 C.J.S., Game, § 15.
to comply with licensing requirements Applicability of state fishing license
while on reserval ion. 1964 Op. A tt’y Gen., laws or other public regulations to fishing 
No. 2. in private lake or pond, 16 ALR2d 754.

Since AS 16.0.5.940(14) does not grant Right to kill game in defense of person or
special resident privileges to military property, 93 ALR2d 1366.
personnel, which is a requisite for Public rights of recreational boating,
requiring them to purchase licenses for use fishing, wading, or the like in inland
on military reservations under 10 U.S.C. stream the bed of which is privately
2671(a) (2), they cannot be required to do owned, 6 ALIMth 1030.
so. 1964 Op. Att'y Gen.. No. 2.

Sec. 16.05.335. C om p lim en ta ry  licen se s . The commissioner of 
revenue shall annually , a t the request of the governor, provide th e 
governor w ith not more th an  50 complim entary fishing and hun ting  
licenses and app ropria te  big game tags which the governor may d istrib ­
ute to d istinguished visitors to A laska for th e ir use in any one season 
du ring th e ir visits to th e state. The complim entary license for sport 
fishing or hu itin g  or both shall be inscribed by the governor w ith the 
inclusive dates for its authorized use. The governor shall advise the 
D epartm ent of Fish and Game on any complim entary issuances, which 
information * hall be availab le to the public. (?) 1 a r t II ch 94 SLA 1959; 
am ?) 1 ch 61 SLA 1962; am  ?! 1 ch 31 SLA 1963; am  § 1 ch 6 SLA 1965)

Sec. 16.05.340. L ic en se  a n d  ta g  fees, (a) Fees for licenses and tags 
are as followi:

(1) Resident spo rt fish ing l i c e n s e ................................................$10
However, tin fee is 25 cents for a residen t who is blind,

(2) Resident hu n ting  l i c e n s e ...................................................... 12
(3) Resident hu n ting  and trapp ing  license ..........................  15
(4) Reside it trapp ing  license..................................................... 3
(5) Reside it hu n ting  and sport fishing l i c e n s e ............  22
(6) Reside it hunting, trapping, and sport fishing license . . .  25

I lowever, tin fee is 25 cents for an app lican t who is t he head of n fam ily 
/<!• fi , | mr>inln>r <if I Iml I'rmiil v o r  w h o  i« milol v so lf-S lllilto rl ini'.

0
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(A) is ob ta in ing or has obtained assistance du ring  the preceding six 
m onths under any s ta te  or federal welfare program  to aid the indigent, 
or

(B) has an annua l fam ily gross income of less th an  $5,600 for the
year preceding application.

(7) V isitor’s special sport fish ing license —  valid for the period 
inscribed on the license

(A) For 14-day license .................................................................$20
(B) For three-day license ......................................................... 10
(8) Nonresiden t sport fish ing license ..................................... 36
(9) Nonresiden t hun ting  l i c e n s e ................................................  60
(10) Nonresident hun ting  and sport fish ing license ............. 96

A nonresident may not take- a big game an im al w ithout previously 
purchasing a numbered, n r n transferable, appropriate tag, issued to the 
nonresident as provided in (15) of th is  subsection. The tag shall be 
affixed to the an im al im m ediately upon captu re and shall yemain 
affixed un til the an im al is prepared for storage, consumed, or exported. 
A tag  issued bu t rioi used for an an im al may be used to satisfy the 
tagging requ irem en t for any o ther anim al of th e species named for
which the tag  fee is of equal or less value.

(11) Nonresiden t hu n ting  and trapp ing l ic e n s e .................  $200
(12) Fur dealers:
(A) Resident fur dealer license .............................................  50
(B) Nonresident fur dea le r license ......................................  200
(13) Taxiderm ists:
(A) Resident tax iderm y license .............................................  75
(B) Nonresident tax iderm y l i c e n s e ........................................ 200
(14) Fish or game farm ing license .......................................  100
(15) Nonresident big gam e tags:
(A) Bear, black, each ..............................................................  200
(B) lliepeulccl, § 1 cli 268 S L A  1976.1
(C) Bear, brown or grizzly, each .........................................  350
(D) Bear, polar, each ..............................................................  6(10
(E) Bison, e a c h .......................................................................... 350
(F) Caribou, each ....................................................................  300
(G) Deer, each .......................................................................... 135
(II) Elk, e a c h ...........................................................................  250
(I) Goat, e a c h ........................................................................... 250
(,J) Moose, each ....................................................................... 300
(K) Sheep, each ....................................................................... 400
(L) Walrus, e a c h ....................................................................... 300
(M) Wolf, e a c h .........................................................................  130
(N) Wolverine, e a c h .................................................................  130
(O) Musk oxen, each ................................................................1,100
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(A) Bear, brown or grizzly, each ................................................$25
.e Board o 'Game may, by regulation efrective for not more th an  one

year, elim in ite  the residen t brown or grizzly bear tag  and fee for all or 
a portion of a game m anagem ent unit.

(B) Musk oxen, each ....................................................................500
I lowever, th e Board of Game may by regulation reduce or e lim inate the 
fee for a residen t big gam e tag  for musk oxen for an open season.

(b) The commissioner of fish and game may issue w ithout cost a 
perm it to collect fish and game, including fur animals, subject to lim i­
ta tions and provisions th a t a re  appropriate, for a scientific, 
propagative, or educational purpose. In addition, the commissioner 
shall issue a perm it for the collecting of wild fur an im als for improving 
the genetic stock of fur farm  animals. Perm its issued under th is subsec­
tion shall be in accordance w ith cu rren t susta ined yield m anagem ent 
practices for the species of wild game for which the perm it is requested. 
The annual oerm it fee for an A laska residen t to collect wild fur an im als 
for fur farm ing purposes is the sam e as the fee for residen t trappers.

(c) The c im m issioner of revenue may issue a duplicate license or a 
duplicate tag  as a rep lacem ent for a license or tag  issued under (a) of 
th is section A fee of $2 shall be charged for each duplicate license or 
tag and the duplicate shall not be issued unless the commissioner of 
revenue or a delegate is satisfied th a t the orig inal Inn been lost or 
destroyed. r 'his subsection does not apply to a 25-cont . cense issued 
under (a)(6 of th is  section.

(d) Members of th e m ilita ry  service on active duty who are  perma- 
nently s la ti mod in the sta te, and th e ir dependents, who do not qualify 
as resident: under AS 16.05.940(20), may ob tain  special nonresident 
m ilita ry  small game and sport fishing licenses a t  the ra tes  for residen t 
hun ting  and sport fishing licenses, bu t may not tak e  a big game anim al 
w ithout previously purchasing a regu lar nonresident hun ting  license 
and a numbered, nontransferab le appropria te tag, issued a t one-half of 
the nonresident rate, under (a)(15) of th is section.

(e) Each m aste r g">\lo licensed under AS 08.54.100 and each reg is­
tered guide licensed under AS 08.54.110 shall pay a fee in the following 
an. >unt for each caribou, sheep, moose, brown or grizzly bear and polar 
hear tak en  on a hunt guided by or under the active supervision of the 
guide:

(1) polar, brown or grizzly bear:
(A) for each polar, brown or grizzly bear taken  over a total of 5 polar, 

brown or grizzly bear per season and up to a to tal of 10 polar, brown 
or grizzly bear —  $20;

(B) for each polar, brown or grizzly bear taken over a total of 10 
polar, brown or grizzly bear per season and up to a total of 25 polar, 
brown or grizzly hear —  $100;

(C) for each polar, brown nr grizzly hear taken over a total of 25
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(2) moose:
(A) for each moose tak en  over a to ta l of 5 and up to a to tal of 10 per 

season —  $20;
(B) for each moose tak en  over 10 and up to a to ta l of 25 per seascn 

—  $ 100;
(C) for each moose tak en  over 25 per season —  $500;
t3) sheep:
(A) for each sheep tak en  over a to ta l of 5 and up to a to tal of 10 per 

season —  $20;
(B) for each sheep tak en  over 10 and up to a to ta l of 25 per season 

—  $ 100;

(C) for each sheep tak en  over 25 per season —  $500;
(4) caribou:
(A) for each caribou taken ^ver 5 and up to a to ta l of 10 per season 

—  $ 20;

(B) ror each caribou tak en  over 10 and up to a to tal of 25 per season 
—  $ 1 0 0 ;

(C) for each c l  ibou tak en  over 25 per season —  $500. (8 2 a r t II :h 
94 SLA 1959; am §  1 ch 96 SLA 1959; am  88 7 —  13 ch 131 SLA 1960; 
am § 1 ch 16 SLA 1963; am § 1 ch 29 SLA 1963; am § 2 ch 31 SLA 
1963; am §8 2, 3 ch 75 SLA 1964; am  8 1 ch 83 SLA 1966; am 8 2 ch 
32 SLA 1968; am 8 1 ch 4 SLA 1972; am  88 1, 2 ch 180 SLA 1972; am 
88 2. 3 ch 82 SLA 1974; am  8 1 ch 198 SLA 1976; am 88 1, 2 ch 268 
SLA 1976; am  88 1,2 ch 73 SLA 1979; am  8 2 ch 19 SLA 1980; am 88 1, 
2, 4 ch 57 SLA 1980; am  88 16, 17 ch 94 SLA 1980; am  88 1— 6 ch 40 
SLA 1982; am 88 2, 3 ch 23 SLA 1983; am 8 1 ch 35 SLA 1983)

d ev iso r 's  notes. — Paragraph designn- 
iions in subsection (n) were renumbered in 
19H,‘i. Redrnfled in 1982 to remove 
person:)! pronouns in conformity with AS 
01.05.031(c).

Effect o f am endm ents. — The 1979 
nmendmcnt, in subsection (a), substituted 
"$5,(500" for "$3,600" in subparagraph (I!) 
of present paragraph (6) and added former 
paragrapii (20).

The first 1980 amendment deleted 
"(permit required north of Yakutut only)" 
following "sport fishing permit" near the 
beginning of former paragraph (20) in sub­
section (a).

The sea.::') 1980 amendment added sub- 
paragraph (O) of present paragraph 
(a id 5), insor(od "big game" at the 
beginning of present paragraph (all 16), 
substituted n colon for "for bear, brown or 
grizzly, each . . .  25" near the beginning of 
present paragraph (a)( 1(5), and added sub­
paragraphs lAi and ill) and (lie Iasi sen-
I >-ncn in (uin’oid •ifm niw iul) I n W 1 f 11 •««*«!

The third 1980 amendment transferred 
the forme” last sentence of subsection lb> 
to the end of present paragrapii (10) of sub­
section (a).

The 1982 (intendment in present subsec­
tion (ni(7) substituted "14-day" for 
"10-day" in paragraph (A) and substituted 
"three-day" for "one-day" in paragraph 
(15). The iimendnienL also increased the 
fees in present paragraphs (7), (8), (10) and 
(15) of subsect ion (a) and repealed former 
paragraph (n)(20), which read: "(20) King 
salmon loncorliynchus Ishawytscha) and 
Ktcelhcnd (rout (.Salmo gairdncri) sport
fishing p e r m i t   ......................... 5
A person who possesses a 25-cent license 
under (1) or (5) of (his subsection may 
receive a king salmon and steelhcad trout 
sport fishing permit without charge. A 
king salmon and stcelhead trout sport 
fishing permit is nontransferable and 
must lie signed liv the hearer before use. 
The permit shall la- used in conjunction 
with an appropriate sport fishing license. 
> ..........   i <’.. i ..  I-.,-
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and steclliead trout sport fishing permit 
without charge." Further, the amendment, 
in subsection (d). inserted "one-half o f  
preceding "the nonresident ra te.”

The first 1)83 amendment deleted ", 
fur" following "fish" in present paragraph 
m al-ti and rewrote subsection tb).

The second 1983 amendment added the 
language to present la)(16)(Al regarding 
the hoard's power to elim inate the tag and 
fee for a game management unit.

E d ito r’s notes. — As enacted, S 1. ch. 
21, SLA 1982, added a  second sentence to 
present paragraph (a)(5) of this section. 
This new material, however, was 
renumbered as AS 16.05.341 by the revisor 
of statutes puisuant to AS 01.05.031.

O pin ions o f a tto rn ey  geuera l. — 
Construingsuosectinn (d) with federal law

(10 U.S.C. ri 2671(a)), a member of the 
military who does not qualify as a resident 
under AS 16.05.940(20) is required to 
obtain an Alaska sport fishing license to 
engage in sport fishing on military lands. 
1977 Op. Alt’y Gen. No. 21.

Construing AS 16.05.330 and this sec­
tion with federal law (10 U.S.C. 
S 2671(a)), a member of the military who 
does not qualify as a resident under AS 
16.05.940(20) is not required to obtain an 
Alaska trapping license to trap on military 
lands. 1977 Op. A tt’y Gen. No. '21.

The special small game hunting license 
for military personnel authorized by sub­
section (d) may not be used for hunting all 
game (including big game) once the holder 
achieves resident status. 1977 Op. Att'y 
Gen. No. 21.

Sec. 16.05.341. F re e  lic e n se  fo r d is a b le d  v e te ra n s . A person may 
receive a res iden t h u n tin g  and sport fishing license (AS 
16.05.340(a)(5)) w ithou t charge if  th e  person

(1) has been discharged from m ilita ry  service under honorable 
conditions;

(2) is elig ible for a loan under AS 18.56.101; and
(3) is certified by the United S ta te s V eterans’ A dm inistration as 

hav ing incurred a 50 percen t or g rea te r d isab ility  du ring m ilitary  
service. (8 ch 21 SLA 1982)

llev iso r's  notes. — Enacted as the sec­
ond sentence of AS 16,05.3401 u)(4).
Renumbered i.i 1982.

See. 16.06.3-15. Musk oxen. /Repealed, 8 I ch 57SLA I960. For cur­
rent law see AS 16.05.3-16.]

See. 16.05.346. P e rm i t  a p p lic a tio n s , (a) If the Board of Game 
declares an open season for musk oxen and has no t reduced or elim i­
nated the $500 residen t tag  fee under AS 16.05.340(a)( 16), the depart­
m ent shall conduct a d raw ing for perm its to tak e  t he musk oxen. If the 
Board of Gf me declares an open so-.son for musk oxen for which the 
Board of Game has reduced or elim inated  the residen t tag fee, the 
departm en t shall issue perm its (o take the musk oxen in the order in 
which app lications are received by th e  departm ent. A person is not 
eligible for nore th an  one musk oxen perm it a year. The departm en t 
may not eht rge a fee for an application for a music oxen permit, for an 
open season in which the Board of Game has reduced or elim inated the 
residen t tag fee under AS 16.05.340(a)(16). In all o ther cases the appli­
cation fee fi r a musk oxen perm it is $10.

(b) Except as provided in la) of th is  section, Ihe permit, application

R cvisor's no tes. — Formerly AS 
16.05.345. Renumbered in 1980.

Sec. 16.05.350. E x p ir a t io n  o f  l ic e n se s  a n d  tag s . Licenses and 
tags required under AS 16.05.330 —  16.05.430, except the visito r’s 
special sport fish ing license and the residen t trapp ing  license, expire a t 
the close of December 31 following issuance. The residen t trapp ing  
license expires a t th e close of Septem ber 30 r f  th e y ea r following the 
year in which th e  ficense is issued. (8 3 a r t  II ch 94 SLA 1959; am  8 1 
ch 13 SLA 1964; am  8 13 ch 71 SLA 1972)

Sec. 16.05.360. C om m iss io n e r o f  r e v e n u e  c h a rg e d  w ith  lic e n se  
is su an c e . The comm issioner of revenue or an authorized deputy shall 
issue each license and tag  to a qualified person under w ritten  applica­
tion con ta in ing such reasonable inform ation as requ ired by the com­
missioner. The comm issioner shall designate the license and tag  form 
or type. The form or type sha ll be sufficient to identify and locate th e 
applicant and estab lish  the app lican t’s s ta tu s  as to residency and c iti­
zenship. Each application shall be subscribed and sworn to by the 
app lican t before an officer au tnorized to adm in ister oaths in th e state. 
(8 4 a r t  II ch 94 SLA 1959; am 8 3 ch 31 SLA 1963)

Sec. 16.05.370. R e p o r ts  by  lic en se e s . The commissioner of fish 
and game may requ ire  a report to be made by each licensee concerning 
the time, m anner, and place of tak ing  fish and game, the kinds and 
quan tity  taken, and o ther in form ation he lp ft, in adm in istering  the 
fish and game resources of th e  sta te . (8 4 a r t  II ch 94 SLA 1959; am 8 4 
ch 31 SLA 19G3'
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Sec. 16.05.380. C om m iss io n e r o f  r e v e n u e  m ay  a p p o in t ag en ts .
The commissioner of revenue may appoint s ta te  emj 'oyees or o ther 
persons to take applications, issue licenses and tags, and collect fees. 
The comm issioner is not liab le for defalcation or failure to account for 
the fees collected by any person so appointed, bu t the commissioner 
shall requ ire a bond in an adequate  sum, conditioned upon faithfully 
accounting for all money collected. However, th e commissioner may 
waive the bond requ irem en ts of an in s trum en ta lity  of th e Uniled 
S ta tes or its agen ts and employees, when the in strum en ta lity  or its 
agen ts or employees sell licenses p rim arily  to persons in the arm ed 
forces. Each person, upon appo in tm en t by the commissioner, may 
adm in ister oaths on app lications for licenses and tags. (8 5 a r t  II ch 94 
SLA 1959; am  8 14 ch 131 SLA 1960; am  8 5 ch 31 SLA 1963)

Sec. 16.05.390, F ee s  a n d  c o m p en sa tio n  fo r is su a n c e  o f lic en se s  
a n d  tags, (a) Except as provided in (e) of • Sis section, an agen t 
appointed and authorized by the commissioner of revenue under AS 
16.05.380 to sell licenses and tags is en titled  to

(1) re ta in  five percent of the fee th a t is charged for a license or tag

s . 4
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Itcv iso r's  po tes. — Formerly AS 
43.85.035. Renumbered in 1969.

Sec. 43.08.040. S a le  o f  n o te s .  Notes au thorized to be issued under 
th is chap ter sha ll be sold by th e  com m issioner of revenue in the 
m anner and a t th e  price o r p r ;ces as  th e  comm issioner shall determ ine, 
a t e ith e r public or p r iv a te  sale: however, no note shall be sold a t less 
th an  p a r and accrued in te rest. 1 ch 53 SLA 1964; am  § 1 ch 31 SLA 
1975)

R evisor’s no tes. — Formerly AS 
43.85.040. Renumbered in 1909.

Sec. 43.08.050. E x e c u t io n  o f  n o te s . Notes for money borrowed in 
an tic ipation  o f revenues sha ll oe signed by the governor and 
countersigned by the lie u te n an t governor. The governor’s s igna tu re 
may be a facsim ile s igna tu re . (§ 1 ch 53 SLA 1964)
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R cvisor's  no tes. — Formerly AS conformity with the 1970 Alaska
43.85.050. Renumbered in 1969. constitutional amendment iSJR 2l

"Secretary of state" was changed to changing the designation of that office,
"lieutenant governor” in 1971 in

Sec. 43.08.060. D ec is io n . The comm issioner of revenue sha!' have 
discretion to de term ine the necessity for time, amount, and term s of 
such borrowing. The reasonable exercise o f such discretion shall be 
final and conclusive. (§ 4 ch 112 SLA 1964)

llev iso r’s notes. — Formerly AS 
43.85.060. Renumbered in 1969.

Chapter 10. Enforcement and Collection of Taxes.
A rticle

1. Legal Actions and Liens (8§ 43.10.010 — 43.10.0G0)
2. Reciprocity (S§ 43.10.070 — 43.10.080)
3. Uniform Federal Tax Lien Registration Act <S§ 43.10.090 — 13.10.150)
4. Nonresident Businesses iSit 43.10.1G0 — 43.10.200)

A rtic le  1. L ega l A c tio n s  a n d  L iens.
SectionSection

10. Attorney general to prosecute viola­
tion of revenue laws

15. Bad checks
20. Disposition of money collected from 

actions
30. Distraint on properly extended to all 

state revenue statutes

32. Enforcement 
35. Lien
42. Recording lien and certificate of dis­

charge 
45. Suspension of licenses 
60. Use as evidence
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Sec. 43.10.020. D isp o s itio n  o f  m on ey  co lle c ted  from  ac tio n s . 
All money derived iVom civil and crim inal actions growing out of sta te  
revenue laws sha ll be deposited in the general fund. (§ 2 ch 36 SLA 
1955; am  S 2 ch 127 SLA 1960)

Sec. 43.10.030. D is t ra in t o n  p ro p e r ty  e x te n d e d  to  a ll s ta te  
re v e n u e  s ta tu te s .  The remedy of d is tra in t on property, se t out in AS 
43.20.270, applies to all s ta te  revenue s ta tu te s  existing or hereafter 
enacted for th e collection of taxes and license fees. (§ 1 ch 43 SLA 1955; 
am § 2 ch 94 SLA 1976)

NOTES TO DECISIONS

Q' o 'ty in g  as  ta x p ay e r u n d e r 
d u ress . — One need not incur the risk of 
penalties, while the validity of the tax is 
being ascertained judicially, in order to

qunlify as a taxpayer under duress. State 
v. Wakefield Fisheries, Inc., Sup. Ct. Op. 
No. 779 (File Nos. 1397, 1398), 495 P.2d 
106 (1972).

C olla teral re fe rences. — Inadequacy or sheriff's sale — modern cases, 5 Al.IMth 
of price as basis for setting aside execution 794.

Sec. 43.10.032. E n fo rc em en t, (a) Each of the following is a .eb tto  
the state:

(1) a tax levied under th is title  which is due and unpaid:
(2) the in terest, penalty, add itional amount, or addition to a tax 

under (1) of th is  subsection;
(3) a tax levied under th is  iitle  which has been erroneously 

refunded; and
(4) the in terest, penalty, additional am oun t or addition to a tax 

which has been erroneously refunded.
(b) A debt under (a) of th is  section may be
(1) collected by lien foreclosure; or
(2) recovered in a civil action brought by the sta te. (§ 6 ch 113 SLA 

1980)

NOTES TO DECISIONS

P ay m en t o f incom e tux no t cond ition  
p reced en t to c a rry in g  on  business. — 
Former AS 43.20.220, concerning 
enforcement of income tux provisions, was 
not reasonably susceptible r r a con­
struction tha t it made payment if the tux 
u condition precedent to carry on my busi­
ness, including that in interstate com­

merce, since forfeiture of the license is 
made one of the consequences of 
nonpayment of the tax, not a condition to 
engaging in business in the first instance. 
Alaska S.S. Co. v. Mullanev, 12 Alaska 
433. 84 F. Supp. 501 (L). Alaska 1949), 
afiM, 12 Alaska 594 180 F.2d 805 (9th Cir. 
1950).
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§ 43.10.035 A l a s k a  S t a t u t e s § 43.10.042

Sec. 43.10.035. L ien, (a) If any parson who is liable to pay a  tax or 
license foe under th is  tit le  neglects or refuses to pay the tax or license 
fee a fte r demand, th e  amount, including in terest, add itional amount, 
or assessable penalty, toge ther w ith  costs, is a lien in favor of the ste te 
upon a ll property and righ t to property, real or i ersonal, belonging o 
th a t person.

(b) Unless specifically provided otherw ise by law, the lien imposed 
by th is  section a rises a t the tim e the assessm en t is made and continues 
un til th e am ount assessed is paid or a judgm en t aga in st the taxpayer 
a ris ing  ou t of the liab ility  is satisfied. (S 3 ch 94 SLA 1976)

NOTES TO DECISIONS

F or cases co n stru in g  fa rm er s ta tu te  
re la ting  to  tax liens, see Territory at' 
Alaska v. Arctic Maid, 1(5 Alaska 120, M0 
F. Supp. 11)0 (1). Alaska 1956), ail’d, 300 
U.S. 199, 81 S. Cl. 029, « I,. Ed. 2d 227 
(1901); Schlothan v. Einstross, 17 Alaska 
253 11957), ail’d. 270 F.2d HOfi (9th Cir.). 
cert, denied, 302 U.S. 990, 80 S. Ct. 1079,

•I I,. Ed. 2d 1022 (19001;Sclilolhan v. Terri­
tory of Alaska. 270 F. 2d 800 <9l!i Cir.l, 
cert, denied, 302 U.S. 990. 80 S. Cl. 1079, 
■I L. I'd. 2d 1022 (1900).

Citeil in Fairbanks N. Star Borough v. 
Howard, £•' Ct. Op. No. 2030 (File No. 
•1575), 008 P.2d 32 (19801.

C olla teral re ferences. — Special or 
local assessment lien as superior over ear­
lier private lien or mortgage, where s ta t­
ute creating such special lien is silent as to 
superiority, 75 ALIt2d 1121.

Duty to pay real-property taxes as

affected by lime of commencement or ter­
mination of life estate, 8 AMMth 0*13.

Special Imnk deposits ns subject of 
attachm ent or garnishment to satisfy 
depositor's general obligations, 8 ALIMth 
998.

Sec. '13.10.040. Recording und tiling o f s ta te  tax liens. IRepealed, 
,iii 45 ch 113 SLA 1930. For current law, see AS 43.10.042.1

Sec. 43.10.042. R e co rd in g  lien  a n d  c e r t i f ic a te  o f  d isc h a rg e , (a) 
A lien imposed under th is  tit le  is not valid as aga in st a mortgagee or 
o ther lien holder, pledgee, purchaser, or judgm en t cred ito r un til notice 
of it is filed in the office of the recorder of the recording d istric t where 
the property subject to the lien is s itua ted . However, regard less of the 
date the liens a re  recorded, a lien a ris ing  ou t of a tax  due under AS 
43.56 and AS 43.75, including the penalties and in te re s t on the tax, is 
a ien prior, param ount, and superio r to all o the r liens, mortgages, 
hypothecations, conveyances, and assignm ents, upon all the rea l and 
personal property of th e  person liable for th e tax, and upon all the real 
and personal property used w ith the perm ission of the owner to carry 
on the business which is subject to the tax.

(b) W hen a notice of a lien is filed, the recorder shall immediately 
en te r th e notice in an alphabetica l s ta te  tax lien index, show ing on one 
line the nam e and residence of the taxpayer nam ed in the notice, the 
dep a rtm en t’s seria l num ber of the notice, the date and hour of filing,
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Alaska Statutes 

Title 43. Revenue and Taxation.
P f t

1. A dm in istra tion (§§ 43.05.010 —  43.19.050)
2. Taxes (§i? 4S *0.010 —  43.99.010)

Kovisor’s notes. — The provisions of SLA 1982, mid to make other minor 
this title were redrafted in 198,') to remove changes, 
personal pronoun., pursuant to $ 4, ch. 58.

Part 1. Administration.
Chapter
05. A dm in istra tion of Revenue Laws (§§ 43.05.010 —  43.05.290)
08. Borrow ing in A nticipation of Revenues (SS 43.08.010 —  43.08.060) 
10. Enforcement and Collection of Taxes (§§ 43.10.010 —  43.10.200) 
15. Refunds of Taxes and Licenses (8 43.15.010!
19. M ultis ta te  Tax Compact (SS 43.19.010 —  43.19.050)

Chapter 05. Administration of Revenue Laws.
Article

1. Department of Revenue (Si) 43.Of.OIO — 43,05.1)10)
2. Fiscal Rcspimsih'lilics <3$ 43.05 1*10 — <1)1.05.2101
3. Miscellaneous I’r «vinion« <13.05.220 — 1)1.05.200)

Article 1. Department of Revenue.

Section
10. Duties of cominissionei of revenue
20. Collection agencies
25. Audit agents
30. Hranch offices
40. Inspection of records or premises and

issuance of summons
50. Return by departm ent upon failure to

make return  or mnking false or 
fraudulent return  

GO. Agreements with departm ent 
respecting liability

Section
70. Compromise of lax or penalty 
HO. Adoption of regulations 
85. List of contributors 
90. Preparation and publication of s ta ­

tist ics
100. Disposition of money
110. Property in possession of deceased 

employee
120. Concealing property or evidence 
1)10. Misdemeanor

C ollateral re ferences. — 71 Ain. .Jur, 
21, State and Local Taxation, §§ 144 - -  
149.

84 C.J.S. Taxation "fi <189, 501.



8 43.05.020 R e v e n u e  a n d  T a x a t io n § 43.05.040

NOTES TO DECISIONS

D epartm en t of R evenue 's fa ilu re  lo (File Nos. '1755, 5049), 636 P.2d 1156 
affix the seul of the commissioner of re \e- (1981).
nuo to :i summons issued under AS Cited in Wien Air Alaska, Inc. v. 
43.05.040 was harmless error. State, Dep't Department of Revenue, Sup. Ct. Op. No. 
uf Revenue v. Oliver, Sup. Ct. Op. No. 2441 2527 (File No. 5594), P.2d (1982).

Sec. 43.05.020. C o lle c tio n  a g en c ie s . The commissioner of revenue 
may employ n collection agi.i.cy outside the s ta te  to ass is t in the collec­
tion of revenue owed to th e s ta te . The comm issioner may pay for these 
services by en te rin g  in to  con tingen t fee agreem en ts the commissioner 
considers reasonable, or by th e  paym ent of am ounts out of th e proper 
appropriation for the dep a rtm en t th e  comm issioner considers reason­
able. (8 48-2-91 y) 1949; § 1 ch 100 SLA I960)

Sec. 43.05.025. A u d it a g e n ts . T he comm issioner of revenue may 
employ agen ts outside the s ta te  to ass is t in the aud it of books and 
records located outside the s ta te . Agents employed under th is section 
are subject tc .he res tric tions of AS 43.05.230. (8 1 ch 166 SLA 1976)

Sec. 43.05.030. B ra n c h  o ffices. The departm en t may establish 
branch offices essen tia l for th e  efficient adm in istra tion  of its duties. 
(8 48-2-8 ACLA 1949)

Sec. 43.05.040. In s p e c t io n  o f  r e c o rd s  o r  p rem ise s  a n d  is su a n c e  
o f sum m ons, (a) The dep a rtm en t may exam ine the books, papers, 
records, or m em oranda of any person to ascerta in  the coi ectness of a 
re tu rn  filed or to de term ine w he th er a tax or a paym ent for oil or gas 
royalty or ne t profits sh a re s  under a contract, agreem ent, or lease 
under AS 38.05 is due, or in an investigation o r inspection in con­
nection w ith tax  m a tte rs  or m a tte rs  re la ting  to oil and gas royalty or 
net profits under contracts, agreem ents, or leases under AS 38,05. The 
records and th e  prem ises w here a business is conducted shall be open 
a t all reasonable tim es for official inspection, and the departm en t may 
summon any person to appear and produce books, records, papers, or 
m emoranda bearing  upon tax m a tte rs  or m a tte rs  re la ting  to oil and gas 
royalty or n e t profits under contracts, agreem ents, or leases under AS 
38.05, und to give testim ony or answ er in terrogatories under oath 
respecting tax m a tte rs  or m a tte rs  re la ted  to oil and gas royalty or net 
profits under contracts, agreem en ts, or leases under AS 38.05, und the 
departm en t may adm in is te r oa th s to persons who a re  so summoned.

(b) A summons may be served by the comm issioner of public safety 
or a peace officer designated by the comm issioner or by a person desig­
nated by the D epartm en t of Revenue. If a peioon who is summoned 
neglects or refuses to obey the sum m ons issued c ’> provided in th is 
section, th e dep a rtm en t m ay repo rt the fact to t!.t  superio r court and 
the court m ay compel obedience to the summons to ihe sam e ex ten t as 
w itnesses m ay bo compelled to obey th e  subpoenas of th e court. 
(8 48-2-12(a) (b) ACLA 1949; am  8 4 ch 61 SLA 1980)
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§ 43.05.050 A l a s k a  S t a t u t e s § 43.05.060

Effect of am endm en ts. — The 1980 
amendment in subsection (a), inserted "or 
a payment for oil or gas royalty or net 
profits shares under a contract, 
agreement, or lease under AS 38.05" in the

first sentence, and inserted "or m atters 
related to oil and gns royalty or net profits 
under contracts, agreements, or leases 
under AS 38.05" in three places in that 
subsection.

NOTES TO DECISIONS

For a d iscussion  of th e  p ro p e r  scope 
of sum m ons issued by the Department of 
Revenue under this section, see State, 
Dep't of Revenue v. Oliver, Sup. Ct. Op. 
No. 2441 (File Nos. 4755, 5049), 630 P.2d 
1156(19811.

C onstitu tionality  of sum m ons. — 
Department of Revenue’s summons which 
was reasonably specific, asked only for 
material relevant to a legitim ate tux 
in . «iry, and was enforceable only by court 
order did not violate taxpayer’s right

against unreasonable searches and sei­
zures. State, Dep't of Revenue v. Oliver, 
Sup. Ct. Op. No. 2-141 (File Nos. 4755, 
5049), 636 P.2d 1156 (19811.

H arm less e r ro r . — Department of 
Revenue's failure to affix the seal of the 
commissioner of revenue to a summons 
issued under this section was harmless 
error. State, Dep't of Revenue v. Oliver, 
Sup. Ct. Op. No. 2441 (File Nos. 4755, 
50-19). 636 P.2d 1156 (1981).

Sec. 43.05.050. R e tu rn  b y  d e p a r tm e n t  u p o n  fa i lu re  to  m ake  
r e tu rn  o r  m a k in g  fa lse  o r  f r a u d u le n t  r e tu rn .  If a person fails to file 
a re tu rn  a t th e tim e prescribed by law or by regulation, or makes, 
wilfully or otherw ise, a false or fraudu len t retu rn , the departm en t 
shall make the re tu rn  from th e  inform ation it obtains. A re tu rn  made 
by the departm en t is p rim a facie good and  sufficient for all legal 
purposes. (§ 48-2-13 ACLA 1949)

NOTES TO DECISIONS

A pplication  o f p riv ilege ag a in s t 
self-incrim ination. — The privilege 
((gainst self-incrimination does not extend 
to the right to refuse to file a tax return. 
State, Dep't of Revenue v. Oliver, Sup. Ct. 
Op. No. 2441 (File Nos. 4755, 50-19), 636 
P.2d 1156 (1981); Cognn v. State, Dep’t of 
Revenue, Sup. Ct. Op. No. 2597 (File No. 
6528), 657 I\2d 396 (1983).

A blanket refusal to disclose any 
financial information on a tax re turn  
based on the privilege against 
self-incrimination ia equivalent to filing 
no return a t all. State, Dep't of Revenue v. 
Oliver, Sup. Ct. Op. No. 2441 (File Nos. 
4755, 5049), 636 P 2d 1156 (1981); Cogan 
v. State, Dep't of Revenue, Sup. Cl. Op. No. 
2597 (File No. 6528). 657 P.2d 396 (1983). 

The privilege against self-incrimination

may be validly claimed in a prosecution for 
failure to file to avoid answering partic­
ular questions on a tax return if the 
answers to those questions would tend to 
incrim inate an individual. State, Dep't of 
Revenue v. Oliver, Sup. Ct. Op. No. 2441 
(File Nos. 4755, 5049), 636 P.2d 1156
(1981).

C om puta tion  o f tax  based on W-2 
form s. — An individual's privacy rights 
were not violated by the stute’s compula­
tion of tax liability based on W-2 forms 
after th a t person failed to file a lax return 
bccnuse the stale did not ask the person 
anything but ra ther simply imposed a lex 
bused on avnilnhlc information. Cogan v. 
State, Dep't of Revenue, Sup. Ct. Op. No. 
2597 (File No. 6528), 657 P.2d 396 (1983).

Sec. 43.05.0G0. A g re em en ts  w ith  d e p a r tm e n t  r e s p e c tin g  lia b il­
ity. The departm en t may e n te r  in to an agreem en t w ith a person 
re la ting  to the liab ility  of the person, or of a person or esta te  the person



§ 16.05.930 A la sk a  S t a t u t e s § 16.05.930

O pinions o f a tto rn ey  genera l. — 
Permitting authority over live game, that 
is, nnndomcstic inimnts, rests with the 
Hoard of Game .is implemented by the 
Department of Fi h and Game. August 29, 
1979, Op. Att'y C c h .

Neither the Board of Game nor the 
Department of Fish and Game has ju ris­
diction over domestic animals. August 29, 
1979, Op. Att’y Gen.

NOTES TO DECISIONS

S tate  m ay r e ju la te  ex tra te rr ito r ia l 
fishing. — Pai amount rights in the 
seabed and subsril beyond the three-mile 
limit were vested in tne federal ;overn- 
ment. However, that principle of federal 
exclusivity does not prec1 tde state regu­
lation of fishery resources in the waters 
over th a t seabed. State v. Simninski, Sup. 
Ct. Op. No. 1339 File No. 2544), 556 P.2d 
929 (1976).

Enforcement of the r ite’s regulatory 
scheme in a case involving scallop fishing 
activities in extraterritorial waters was 
within the sphere of the state's prerogative 
to regulate extraterritorial fishing. State 
v. Sieminski, Sup. Ct. Op. No. 1339 (File 
No. 2544), 556 P.2d 929 (1976).

As to  co n s tra in ts  on s ta te  regu lation  
of e x tra te rr ito r ia l fish ing  efforts, see 
State v. Sieminski. Sup. Cl. Op. No. 1339 
(File No. 2544), 556 P.2d 929 (1976).

C iting  th is section  in an  inform ation

in stead  of fo rm er AS 16.05.250 w as not 
reve rsib le  e rro r . — See Theodore v. 
State, Sup. Ct. Op. No. 305 (File No. 550), 
407 P.2d 182 (1965), cert, denied. 384 U.S. 
951,86 S. Ct. 1570,16 L. Ed. 2d 547 (1966).

A pplied in Biele v. State. Sup. Ct. Op. 
No. 87 (File No. 152), 371 P.2d 811 (1962); 
Gravbill v. Slate, Sup. Ct. Op. No. 1045 
(File No. 1939), 522 P.2d 539 (1974); State 
v. Bundrant, Sup. Ct. Op. No. 1232 (File 
Nos. 2295, 2435. 2444), 546 P.2d 530, 
rehearing denied, 547 P.2d 838 (Alaska 
19761; Graybili v. State, Sup. Ct. Op. No. 
1234 (File No. 2386), 545 P.2d 629 (1976); 
Schuster v. State, Sup. Ct. Op. No. 1305 
(File No. 2911), 553 P.2d 925 (1976); 
Nathanson v. State, Sup. Ct. Op. No. 1310 
(File No. 2541), 554 P.2d 456 (1976).

C ited in United S tates v. Sylvester, 605 
F.2d 474 (9th Cir. 1979); Wamser v. State, 
Sup. Ct. 0,i. No. 1953 (File No. 3645), oOO 
P.2d 1359 ('979).

C olla teral rcf-’renecs. — Possession of prima facie evidence of violation, 81 
game, or of spec.fied hunting equipment, ALR2d 1093.

Sec. 16.05.930. E x em p ted  a c tiv itie s , (a) This chap ter does not 
prevent the collection or exportation o ffish  and game, a p a rt offish  or 
game or a ne ;t or egg of a bird for scientific or educational purposes, 
or for propagation or exhibition purposes under a perm it which the 
departm en t may issue and prescribe the term s thereof.

(b) This chap ter docs not p roh ib it a person from tak ing  fish or game 
du ring  the closed season, in case of d ire  emergency, as defined by 
regulation adopted by the app ropria te board.

(c) AS 16.C5.920 does not proh ib it rea rin g  and sale of fish from 
priva te  ponds, the ra ising  of wild an im als in cap tiv ity  for food or the 
ra ising  of game birds for the purpose of recreational hun ting  or game 
hun ting  preserves, under regu lations adopted by the appropriate 
board.

(d) N ondonestic  an im als of any species may not be transferred  or 
transpo rted f om the s ta te  under (a) of th is  section unless approved by 
the Hoard of 'lam e  in regu lar or special meeting. Animals transferred

§ 16.05.940 F ish  a n d  G a m e S 16.05.940

certified by the department to be surplus and unnecessary to the 
sustained yield management of the resource. Each application for a 
permit under (a) of this section shall be accompanied by a statement 
prepared by the Department of Fish and G a m e  examining the probable 
environmental impact of the action.
(e) This chapter does not prevent the traditional barter of fish and 

game taken by subsistence hunting or fishing, except that the commis­
sioner may prohibit the barter of subsistence-taken fish and game by 
regulation, emergency or otherwise, if a determination on the record is 
made that the barter is resulting in a waste of the resource, damage to 
fish stocks or game populations, or circumvention of fish or game 
management programs.
(f) A  permit m a y  not be required for possessing, importing or 

exporting mink and fox for fur farming purposes. (§ 28 art I ch 94 S L A  
1959; a m  § 1 ch 7 S L A  1972; a m  § 2 ch 104 S L A  1972; a m  § 4 ch 82 
S L A  1974; a m  §§ 16,17 ch 206 S L A  1975; a m  § 1 ch 20 S L A  1976; a m  
§ 13 ch 151 S L A  1978; a m  § 4 ch 23 S L A  1983)

Effect o f am endm ents. — The 1983 L egislative histi • rep o rts . — For 
amendment added subsection (fi. report on ch. 151, SI. (978 (HB 960), see

E d ito r 's  notes. — For legislative 1978 House Journal, p. 1154. 
intent, see § 1, ch. 151, SLA 1978, in the 
1978 Temporary and Special Acts and 
Resolves.

NOTES TO DECISIONS

Q uoted in State v. Scmaken, Ct. App.
Op. No. 107 (File No. 6384), 648 P.2d 114
(1982).

Sec. 16.05.940. Definitions. In this chapter

(1) "aquatic plant” means any species of plant, excluding the rushes, 
sedges and true grasses, growing in a marine aquatic or intertidal 

habitat;

(2) "barter” means the exchange or trade of fish or game, or their 
parts, taken for subsistence uses

(A) for other fish or game or their parts; or

(B) for other food or for nonedible items other than money if the 
exchange is of a limited and noncommercial nature;

(3) "a hoard” means either the Board of Fisheries or the Board of 
Game;

(4) "commercial fisherman” means an individual who fishes com- 
mercially for, takes, or attempts to take fish, shellfish, or other fishery 
resources of the state by any means, and includes every individual 
aboard a boat operated for fishing purposes who participates directly or 
indirectly in the taking of these raw fishery products, whether partici­
pation is on shares or as an employee or otherwise; howev- r, this .

,1...... . . . . . .I.. .............« t,..........» « is—  i •• 'fa ^ h c r K c b u  CLbOaAeLe^ [iC ju u U cf C H  Cjl . u f > t W ^



S 16.05.940 A la sk a  Gt a t u t s c S 16.05.940

or guest who loes not d irectly or indirectly partic ip a te  in th e taking; 
and the term  ' commercial fisherm an” includes the crews of tenders or 
o ther floating craft used in tran spo rting  fish;

(5) "commercial fish ing” means the taking, fishing for, or possession 
of fish, shellfi: h, or o ther fishery resources w ith the in ten t of disposing 
of them  for profit, or by sale, barter, trade, or in commercial channels; 
the failure to have a valid subsistence perm it in possession, if required 
by s ta tu te  or regulation, is considered prim a facie evidence of commer­
cial fishing if commercial fishing g ea r as specified by regulation is 
involved in the taking, fish ing for, or possession of fish, shellfish or 
o ther fish resources;

(6) "comm issioner” m eans the commissioner of fish and game unless 
specifically provided otherwise;

(7) "d epa rtm en t” m eans the D epartm en t of F ish and Game unless 
specifically piovided otherwise;

(8) "domestic m am m als” include m usk oxen, bison and reindeer, if 
they are lawfully owned;

(9) "fish” m eans any species of aquatic finfish, invertebrates and 
amphibians, in any stage of th e ir  life cycle, found in or introduced in to 
the state;

(10) "fish cerby” m eans a contest in  which prizes are awarded for 
catching fish;

(11) "f ish irg  derby association” m eans a civic, service or charitab le 
organization in the sta te, not for pecuniary profit, whose prim ary 
purpose is to promote in te res t in fish ing for recreational purposes and 
which has been in existence for five years before applying for a perm it 
under th is chapter, hu t does not include an  organization formed or 
operated for gam ing or gam bling purposes;

(12) "fish or game farm ing” m eans the business of propagating, 
breeding, raising, or producing fish or game in captivity for the purpose 
of m arketing  the fish or game or th e ir products, and "captivity" m eans 
having the fish or game under positive control, as in a pen, pond, or an 
area of land or w a te r which is completely enclosed by a generally 
escape-proof barrier;

(13) "fu r dealing” m eans engaging in the business of buying, selling, 
or trad ing  in an im al skins; the term  does not apply to a hun te r or 
trapper selling the unimul sk in s th e  trapper or hun ter has legally 
taken, or to a person, o ther th an  a fu r denier, purchasing anim al sk ins 
for the person’s own use;

(14) "game” means any species of bird and mammal, including a 
feral domcstiip anim al, found or introduced in the state, except domestic 
birds and mammals; and game may he classified by regulation as big 
game, small game, fur hearers or o the r categories considered essential 
for carry ing ou t the in tention and purposes of ib is chi pter;

(15) "hun tin g " means the tak ing  o f game under th is  chapter and the
A L^uSLO'-Mxrv^ uA-dx-C. i f  i
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(16) "non residen t” m eans a person who is no t a residen t of the sta te;
(17) "non residen t a lien” m eans a person who is not a citizen of the 

U nited S ta te s and whose perm anen t place of abode is not in the United 
States;

(18) "opera tor” m eans the ind iv idual by law made responsible for 
th e operation of th e  vessel;

(19) "re s iden t” m eans a person who for 12 consecutive m onths has 
m ain ta ined  a pe rm anen t place of abode in the s ta te  and who has 
continually m ain ta in ed  a voting residence in the state; and in the case 
of a partnersh ip , association, jo in t stock company, tru s t, or corporation, 
"residen t” m eans one th a t has its m ain office or headquarte rs in the 
state; however, a  m ember o f the m ilita ry  service who has been 
sta tioned in th e  s ta te  for th e  preceding 12 consecutive m onths is a 
residen t for the purposes of th is  chapter, and the dependent of a res i­
den t member of the m ilita ry  service, who has been liv ing in the s ta te  
for the preceding yea r is a residen t for the purposes of th is chapter, and 
a person who is an  a lien  bu t who for one year has m ain ta ined a perm a­
nen t place of abode in the s ta te  is a  residen t for th e  purposes of th is 
chapter;

(20) "seizure” m eans the ac tua l or constructive tak ing  or possession £ .3 -  
of real or personal property subject to seizure under th is chap ter by an 
enforcement or investigative officer charged w ith enforcement of the
fish and game laws o f the sta te;

(21) "sport fish ing” m eans the tak ing  of or a ttem p ting  to take for 
personal use, and not for sale or barter, any fresh water, marine, or 
anadromous fish by hook and line held in th e  hand, or by hook and line 
w ith the line a ttached  to a pole or rod which is held in the hand or 
closely attended, or by other m eans d jfincd by the Board of Fisheries;

(22) "subsistence fish ing” m eans th e taking, fishing for, or pos­
session of fish, shellfish, or o ther fisheries resources for subsistence 
uses w ith gill net, seine, fish wheel, long line, or o ther m eans defined 
by the Board of Fisheries;

(23) "subsistence uses” m eans th e customary and trad itional uses in 
A laska of wild, renewable resources for d irect personal or family 
consumption as food, shelter, fuel, clothing, tools, or transporta tion , for 
the m aking and selling of hand icraft artic les out of nonediblo 
by-products o ffish  and w ildlife resources taken for personal or family 
consumption, and for the custom ary trade, b a rte r or sharing  for 
personal or fam ily consumption; for the purposes of th is paragraph, 
"fam ily” m eans all persons rela ted  by blood, m arriage, <.»■ adoption, and 
any person liv ing w ith in  th e household on a perm anen t basis;

(24) " tak e” m eans tak ing, pursu ing, hunting, fishing, tra in in g , or in 
any m anner d istu rb ing, captu ring , or k illing  or a ttem p ting  *o take, 
pursue, hunt, fish, trap, or in any m anner capture or kill fish or game;

(25) "tax iderm y” m eans tann ing, mounting, processing, or o ther 
'{kaMlkt djj fyUUy 0(-ClAU^(KM' J] v



§ 16.05.950 A l a sk a  S t a t u t e s § 16.05.950

as a trophy, for m onetary gain, including the receiving of the fish or 
game or parts  of fish or game for such pur noses;

(26l " trapp ing” means the tak ing  of m am m als declared by regu­
lation to be fu r bearers;

(27) "vessel” m eans a floating craft powered, towed, rowed, or 
otherw ise propelled, which is used for delivering, landing, or tak ing  
fish w ith in  th e ju risd iction of the state, bu t for the purposes of this 
chap ter does not include aircraft;

(28) "v isito r" m eans a nonresident or alien tem porarily sojourning 
in the sta te  as a v isito r or tourist. (§ 2 a r t I ch 95 SLA 1959; am  §§ 1 
—  4 ch 131 SLA 1960; am § 1 ch 21 SLA 1961; am  §§ 1, 2 ch 102 SLA 
1961; § 9 a r t III ch 94 SLA 1959; am § 23 ch 131 SLA 1960; am  § 1 
ch 160 SLA 1962; am  13, 14 ch 31 SLA 1963; am § 2 ch 32 SLA 
1968; am S 3 ch 73 SLA 1970; am § 1 ch 91 SLA 1970; am  § 4 ch 110 
SLA 1970; am  § 1 ch 90 SLA 1972; am 8 5 ch 82 SLA 1974; am 88 26, 
82 ch 127 SLA 1974; am  88 18 —  20 ch 206 SLA 1975; am  § 12 ch 105 
SLA 1977; am  Si? 14, 15 ch 151 SLA 1978; am  8 1 ch 78 SLA 1979; am 
§ 1 ch 24 SL t 1980; 8 4 ch 74 SLA 1982)

He v iso r’s n o t! . — Reorganized in 1983 
to alphabetize the defined terms.

Effect o f am  ■ndments. — The 1979 
amendment addc d "but for the purposes of 
this chapter doe; not include aircraft" to 
the end of present paragraph (27).

The 1980 amendment added present 
paragraph (8).

The 1982 amendment added present 
paragraph (17).

Legislative h istory  rep o rts . — For 
report on eh. 32. SLA 19G8 (HCSCSSB f.O 
ami, see 1908 House Journal, p. 109. For 
report on eh. 127. SLA 197-1 fSC.SlIB 817 
am Si, see 197-1 House Journal, p. 057.

O pinions of a tto rn ey  genera l. — 
Paragrapii (Ml does not grant special resi­
dent privileges lo military personnel. 190-1 
Op. Att'y Gen.. No. 2.

Term "customary trade” as used in defi­
nition of "subsistence uses" allows for lim­
ited exchanges for cash other than for 
purely personal or family consumption. 
1981 Op. Att'y Gen., No. 11.

Definition ofsuhsistcncc uses" in terms 
of "customary and traditional uses" of 
wild, renewable resources reflects (lie 
equating of "subsistence use" with use by 
rural residents. 1981 Op. Att’y Gen., No. 
11.

NOTES TO DECISIONS

For construction  o f "com incrciul Cited in Slurry v. Horace Mann Ins. Co.,
fisherm an" u n d e r fo rm er low, see Sup. Ct. Op. No. 25-18 (File No, 0-172), 0-19 
Martinson v. Mullaney. 12 Alaska -155, 85 P.2d 937 (1982).
F. Supp. 70 (I). Alaska 19-191.

Sec. 16.05 950. T itle  o f  th e  c h a p te r .  This clu.pter may be cited as 
the Fish and Game Code. (8 1 a r t  I ch 94 SLA 1959)

NOTES TO DECISIONS

C h ap te r su p ersed es federal law. — 
When the various articles of the state law 
providing for llie administration,
 ...        ..i-i- i ... I

wildlife become effective, acts of Congress 
on (lie same subject were no longer of any 
force. Mellakalla Indian Community v.
I* i* , /•< r\ m ««» i»‘ i n *
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23), 302 P.2d 901 (1961), vacated and 
remanded on other grounds. 369 U.S. 45, 
82 S. Ct. 552, 7 L. Ed. 2d 562 (1962).

There is no intimation in the Alaska 
Statehood Act of an intent tha t any United 
States administration under the commer­
cial fishery laws be carried out after the 
state had been certified as capable of its 
own management. Motlakntla Indian 
Community, Annette Island Reserve v. 
Egan, Sup. Ct. Op. No. 42 (File Nos. 21— 
23), 362 P.2d 901 (1961), vacated and 
remanded on other grounds, 369 U.S. 45, 
82 S. Ct. 552, 7 L. Ed. 2d 562 (1962).

Upon Alaska's admission on January  3, 
1959, the Alaska game laws and acts 
regulating commercial fisheries as "ter­
ritorial laws," continued in force, but were 
modified by Ordinance No. 3 of the state 
constitution prohibiting the use of fish

traps for the taking of salmon for commer­
cial purposes and by the Alaska Constitu­
tion, art. VIII, 5 15, providing th a t "no 
exclusive right or special privilege of 
fishery shall lie created or authorized in 
the natural waters of the state." They were 
further modified by (lie enactment by the 
first state legislature of a law making it 
unlawful to erect, moor or maintain fish 
traps (SLA 1959, ch. 17). and by a later 
enactment (SLA 1959, ch. 95) making it 
unlawful to operate fish traps and 
prescribing penalties therefor. (See AS 
16.10.070 — 16.10.110). Metlakatln
Indian Community, Annette Island 
Reserve v. Egan, Sup. Ct. Op. No. 42 (File 
Nos. 21—23), 362 P.2d 901 (1961), vacated 
nnd remanded on other grounds, 369 U.S. 
45, 82 S. Ct. 552, 7 L. Ed. 2d 562 (1962).

Chapter 10. Fisheries and Fishing Regulations.
A rticle
1. Interference with Streams and Wuters (SS 16.10.010 — 16.10.055)
2. Fish Traps and Other Illegal Fishing Devices (Si) 16.10.070 — 16.10.130)
3. Herring Spawn (§S 16.10.172 — 16.10.175)
4. Migratory Fish and Shellfish (Si) 16.10.180 — 16.10.230)
5. Trnnsporta'ion of Fish nnd Shellfish (1 6 .1 0 .2 4 0  — 16.10.250)
6. Purchase of Fish (8§ 16.10.265— 16.10.296)
7. Commercial Fishing Loan Act (Sit 16.10.300 — 16.10.370)
8. Salmon Hatcheries (§§ 16.10.375 — 16.10.475)
9. Fisheries Enhancement Loan Program (Si) 16.10.500 — 16.10.620)

NOTES TO DECISIONS

Cited in Stale, N.S.E. Regional No. 2488 (File Nos. 5065, 5086, 5142), 646
Aquaculture Ass'n v. Alex, Sup. Ct. Op P.2d 203 (19821,

C ollateral references. — 36 C.J.S., 
Fish, Si) 13 el suq., 26 el. seq.

A rtic le  1. In te r fe r e n c e  w ith  S tre am s  a n d  W aters.
Section
111. Interference with salmon spawning 

streams and waters 
20. Grounds for permit or license 
30. Violation of AS 10.10.010 — 16.10.055 
40. Disposition of money received for fines 

nnd penalties

Section
50. Consl i action of AS 16.10.010 — 

16.10.050
55. Interference with conimorical fishing 

gear



S B  3 9 1  - A N  A C T  R E L A T I N G  T O  F E E S  FOR, S A L E S  OF, A N D  C O L L E C T I O N  O F  F E E S  F O R  

S P O R T  F I S H I N G  A N D  H U N T I N G  L I C E N S E S  A N D  C O M M E R C I A L  F I S H I N G  C R E W M E M B E R  L I C E N S E S .  

S p o n s o r :  G o v e r n o r

In b r o a d  t e r m s ,  S B  3 9 1  p r o v i d e s  t h e  D e p a r t m e n t  o f  R e v e n u e  w i t h  g r e a t e r  e n f o r c e m e n t  

a u t h o r i t y  in c o l l e c t i n g  h u n t i n g  a n d  f i s h i n g  l i c e n s e s  a n d  p e r m i t  f e e s  by  

r e g i s t e r e d  s e l l i n g  a g e n t s  (ie s p o r t i n g  g o o d  s t o r e s ,  e t c . ) .  P r e s e n t l y ,  e n f o r c e m e n t  

p o w e r s  a r e  n o t  w e l l  d e f i n e d  by s t a t u t e .

S e c t i o n  1: P r o v i d e s  r e s i d e n t s  o f  g r o u p  h o m e s  w i t h  t h e  s a m e  25  c e n t  r e d u c e d  f e e

f o r  s p o r t  f i s h i n g  l i c e n s e s  as b l i n d  A l a s k a  r e s i d e n t s .

S e c t i o n  2: C l a r i f i e s  t h a t  n o n - r e s i d e n t  m i l i t a r y  p e r s o n n e l  m u s t  p a y  a n  i n i tial

n o n - r e s i d e n t  b i g  g a m e  l i c e n s e  f e e  b e f o r e  b e c o m i n g  e l i g i b l e  f o r  tags.

S e c t i o n  3: U n d e r  s t a t u t e ,  an  a p p l i c a n t  to sell l i c e n s e s  a n d  p e r m i t s  n e e d  o n l y  

h a v e  t h e i r  a p p l i c a t i o n s  n o t a r i z e d .  S B  3 9 1  w o u l d  r e q u i r e  t h a t  t h e  

i n f o r m a t i o n  o n  t h e  a p p l i c a t i o n  be  s i g n e d  u n d e r  t h e  p e n a l t y  o f  p e r j u r y "  

c l a u s e .

S e c t i o n  4: P r e s e n t l y ,  t h e  C o m m i s s i o n e r  o f  D O R  is r e q u i r e d  to  m a n d a t e  b o n d i n g  f o r

all a g e n t s .  T h e  r e w r i t e  r e l i e v e s  t h e  m a n d a t e  r e s p o n s i b i l i t y  a n d  m a k e s  

u  a d i s c r e t i o n a r y  o n e  b y  t h e  C o m m i s s i o n e r .

S e c t i o n s  5 & 9:

S e c t i o n  6: S p e c i f i e s  t h a t  S t a t e  e m p l o y e e s  s e l l i n g  l i c e n s e s  a nd p e r m i t s  a r e  n ot

e n t i t l e d  to c o m p e n s a t i o n  f o r  s a l e s  u n l e s s  it is n o t  c o n n e c t e d  w i t h  

t h e i r  s t a t e  e m p l o y m e n t .

S e c t i o n  7: R e q u i r e s  t h a t  a g e n t s  w h o  fail to r e p o r t  a n d  t r a n s m i t  c o l l e c t e d  f e e s

a r e  n o t  e l i g i b l e  f o r  c o m p e n s a t i o n  a n d  a r e  s u b j e c t  to c i v i l  p e n a l t y .

S e c t i o n  3: M a k e s  f a i l u r e  to r e p o r t  a n d  t r a n s m i t  f e e s  a m i s d e m e a n o r .

S e c t i o n  10: G i v e s  t h e  D e p a r t m e n t  t h e  a u t h o r i t y  to s u b p e o n a  a n d  a u d i t  r e c o r d s  o f

a g e n t s .

S e c t i o n  11 & 13 & 14:

S e c t i o n  12: M a k e s  f a i l u r e  to t r a n s m i t  l i c e n s e  f e e s  a d e b t  to t h e  s t a t e  in a d d i t i o n

to c i v i l  p e n a l t y .



SECTIONAL FOR PROPOSED CS FOR SB 391

sec. 1: This section makes residents of group homes and other similar

facilities eligible for sport fishing licences at the same 25<? reduced 

rate that applies to blind Alaska residents.

sec. 2: Clarifies that military personnel in Alaska who are not Alaska

residents must purchase a non-resident big game license at the regular 

rate before they are eligible for reduced military rates on tags, which 

are H  the non-resident rates.

sec. 3 : Makes technical changes and adds that application forms for

lisenses and tags be simple in form and the information put on them by 

the applicant be truthful, under penalty of perjury. This replaces that 

the information be sworn to by the applicant.

sec. 4; [b] changes the requirement of a bond for agents from a

m andatory to a discretionary duty of the commissioner of Revenue and 

prohibits requirement of a bond if the agent is employed by the Federal 

government and makes sales mainly to people in the armed forces.

[c] gives the commissioner the authority to suspend or revoke the 

appointment of an agent who does not report all sales and trarsmit all 

of the fees collected except for the portion the agent is allowed to 

k e e p .

sec. 5: Adds that agents who collect fees for commercial fishing

crew-meinber licenses must also transmit proceeds, except the portion 

they are allowed to retain, together with a report of sales to the 

commissioner just as sport fish and game and hunting guides license 

agents already do.

sec. 6: Specifies that state employees that sell licenses and tags as

part of their duties are not entitled to retain portions of the ffees as 

are agents not employed by the state, but a state employee would be 

entitled to retain a portion of the fees if issuing licenses and tags is 

not part of his/her duties as a state employee.

sec. 7: This is a new subsection that says that an agent who does not

report and transmit fees forfeits the portion of fees otherwise allowed 

to be retained, is subject to civil and criminal penalties and 

enforcement action by the Department of Revenue and the Attorney 

General.

sec. 8: This section adds a subsection that makes failure to report to
and transmit fees to the commissioner a violation of the statutes that 

detail the fees and compensations for issuances of licenses or tags for 

sport fish and game and commercial fisheries, also interim-use or entry 

permits. Failure to report or tranmsit fees is a misdemeanor which is 

punishable by a fine of not more than $1,000 or by imprisonment for not 

more than 6 months or both.



sec. 9: This adds that violating the statute concerning the transmittal

of fees to the commissioner that were collected by issuing an entry or 

interim-use permit is a class B misdemeanor. Violating the sport fish 

and game or commercial fishing crewmember license fee transmittal 

statutes is already a misdemeanor by law.

sec. 10; Extends present audit and subpoena powers of the Department 

of Revenue to the agents who are appointed to sell licenses to determine 

the proceeds due from the sales of licenses and tags, either sport fish 

and game, commercial fish crew-member, or entry or interim-use permits.

sec. 11: Extends Department of Revenue enforcement powers to collection

of license fees including distraint of property.

sec. 12: Makes license fees not transmitted by agents a debt to the 

state along with a civil penalty assessed by the commissioner of 

Revenue.

sec. 13: Also extends Department of Revenue enforcement powers to

collection of license fees, including imposition of a lien.

sec. 14: This section says the lien imposed in section 13 arises at the

time the assessment xs made or the time the fee is required to be 

transmitted to the commissi ner, and continues until the amount assessed 
or the amount to be transmitted is paid or a judgement against the 

person with the liability is satisfied.



w m .

A M E N D M E N T  T O  C S S B  3 9 1  ( R e s ) :

D e l e t e  S e c t i o n  1.

^ S e c t i o n  1. A S  1 6 . 0 5 . 3 4 0 ( a ) ( 1 )  is a m e n d e d  to r e a d :

(1) R e s i d e n t  s p o r t  f i s h i n g  l i c e n s e  ............ $10

H o w e v e r ,  t h e  f e e  is 25 c e n t s  f o r  a r e s i d e n t

(A) w h o  is b l i n d ; o r

(B) w h o  is a r e s i d e n t  of a g r o u p  h o m e ,  i n s t i t u t i o n ,  o r  

o t h e r  f a c i l i t v o t h e r  t h a n  a p r i s o n  f a c i l i t y ,  o p e r a t e d  b y  t h e  

s t a t e ,  a p o l i t i c a l  s u b d i v i s i o n  o f  t h e  s t a t e ,  o r  a n o n p r o f i t  

c o r p o r a t i o n  t h a t  p r o v i d e s  r e g u l a r  c a r e  a n d  s e r v i c e s  to t h e  

p e r s o n s  r e s i d i n g  t h e r e T ^

R A T I O N A L E :

A s  d r a f t e d ,  t h i s  s e c t i o n  is q u i t e  b r o a d  a n d  c o u l d  a p p l y  to 9 7 1  

l i c e n c e d  f a c i l i t e s  w i t h  a t o t a l  b e d  c a p a c i t y  o f  2 , 2 6 5  p e r s o n s .
T h e  p r o v i s i o n  w a s  i n t e n d e d  to a l l o w  a d m i n i i t r a t o r s  o f  g r o u p  h o m e s  

to t a k e  r e s i d e n t s  o n  o u t i n g s .  T h e  D e p a r t m e n t  w i l l  p u r s u e  a 

f o r m  o f  a g r o u p  l i c e n s e  a t  a l a t e r  d a t e .
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S T A T E  O F  A L A S K A  1 9 8 4  - L E G I S L A T I V E  S E S S I O N  

F I S C A L  N O T E

M L
R E Q U E S T

BillZ-Rosolnt-Jnn No:

T i t l e : F e e s / s a l e s / c o l l e c t i o n  of f ees for 

s p o r t  f i s h i n R / h u n t i n R / c o m m e r c i a l  f i s h i n g

c r e w m e m b e r  l i c e n s e s ____________________________

R e q u e s t o r : __________________________________

D a t e  of  R e q u e s t : _ ______________________________

S p o n s o r  G o v e r n o r  

E X P E N D I T U R E S / R E V E N U E S :  ( T h o u s a n d s  of  D o l l a r s )

R e v i s i o n  D a t e  1 / 5 / 8 4 ________

F I S C A L  D E T A I L

A g e n c y  A f f e c t e d :  R e v e n u e

P r o g r a m  C a t e g o r y  A f f e c t e d :  P u b l i c  S e r v i c e s

B R U ,  P r o g r a m  o r  S u b p r o g r a m ( s )  A f f e c t e d :  

P u b l i c  S e r v i c e s  B R U ___________________________ _

P u b l i c  S e r v i c e s  C o m p o n e n t

1 F Y  84 1 F Y  85 1 F Y  86 1 F Y  87 1 F Y  88 1 F Y  89

O P E R A T I N G 1 1 1 1 . 1 1

1 0 0 P E R S O N A L  S E R V I C E S 1 1 1 1 - 1 1

2 0 0 T R A V E L ! 1 1 1 - 1 1

3 0 0 C O N T R A C T U A L 1 • - 1 1 - 1 - 1 1

4 0 0 S U P P L I E S 1 1 1 1 1 1

5 0 0 E Q U I P M E N T 1 1 1 1 1 1

6 0 0 L A N D S  &  S T R U C T U R E S 1 1 1 1 1 1

7 0 0 G R A N T S ,  C L A I M S 1 - 1 1 1 1 1

8 0 0 M I S C E L L A N E O U S 1 1 1 1 1 1

T O T A L  O P E R A T I N G 1 1 1 - 1 1 1

1 C A P I T A L  I - 0 - | - 0 - | -  0 - | - 0 - | -  0 - | - 0 -

1 R E V E N U E  I 

F U N D I N G :  ( T h o u s a n d s  of  D o l l a r s )

- 0 - | - 0 - | -  0 - | - 0 - | -  0 - | - 0 -

G E N E R A L  FUND 

F E D E R A L  FUNDS 

O T H E R  

T O T A L

P O S I T I O N S :

| F U L L - T I M E  

j P A R T - T I M E  

T E M P O R A R Y

S O U R C E  O F  F UNDS TO O F ^ S ET F I S C A L  I M P A C T  O F  B I L L :

A N A L Y S I S : A t t a c h  a s e p a r a t e  p a g e

P r e p a r e d  By: M a r t i n  J. R i c h a r d  X  

D i v i s i o n :  P u b l i c  S e r v i c e s J i v i s i o

A p p r o v e d  by C o m m i s s i j n o r :

A g e n c y :  ________________ g t u c u u u i
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ANALYSIS

"An act relating to fees for, sales of, 
and collection of fees for sport fishing 

and hunting licenses and commercial 

fishing crewmember licenses."

PUBLIC SERVICES DIVISION BRU 
PUBLIC SERVICES DIVISION COMPONENT

The passage of this bill would allow the Department of Revenue to charge 

those residents of group homes and other similar facilities the same 25 

cent reduced fee for sport fishing licenses as blind Alaska residents.

It would also allow the Department more authority over enforcement and 

collection of license fees not reported or transmitted by the agents to 
the Commissioner of Revenue.



S t a t e  o f  A l a s k a

O F F I C E  O F  T H E  G O V E R N O R

J u n e a u

J a n u a r y  30, 1 9 8 4

T h e  H o n o r a b l e  J a l m a r  K e r t t u l a  

P r e s i d e n t  o f  t h e  S e n a t e  

P o u c h  V
J u n e a u ,  A K  9 9 8 1 1  

D e a r  S e n a t o r  K e r t t u l a :

U n d e r  t h e  a u t h o r i t y  o f  art. Ill, se c .  18, o f  t h e  A l a s k a  
C o n s t i t u t i o n ,  I a m  t r a n s m i t t i n g  a b i l l  r e l a t i n g  to f e e s  
f o r  s p o r t  • f i s h i n g  a n d  h u n t i n g  l i c e n s e s ,  to s a l e s  b y  t h e  
a g e n t s  o f  t h o s e  l i c e n s e s  a n d  o f  t a g s  a n d  c o m m e r c i a l  f i s h­

i n g  c r e w m e m b e r  l i c e n s e s ,  a n d  t o  t r a n s m i s s i o n  of l i c e n s e  
f e e s  b y  a g e n t s  to t h e  D e p a r t m e n t  of R e v e n u e .  T h e  d e p a r t ­
m e n t  h a s  e x p e r i e n c e d  a n u m b e r  o f  p r o b l e m s  i n  r e c e n t  y e a r s  
w i t h  a g e n t s  w h o  f a i l  to a c c o u n t  p r o p e r l y  f o r  f e e s  c o l l e c t ­
e d  f r o m  s a l e s  o f  l i c e n s e s .  T h e  e n f o r c e m e n t  p o w e r s  o f  t h e  
d e p a r t m e n t  i n  r e g a r d  t o  t h e s e  f e e s  a r e  n o t  n o w  w e l l - d e ­
f i n e d  b y  s t a t u t e ,  a n d  m o s t  o f  t h e  b i l l  is d e s i g n e d  to b o t h  
s t r e n g t h e n  a n d  c l a r i f y  t h o s e  p o w e r s .

S e c t i o n  1 o f  t h e  b i l l  m a k e s  r e s i d e n t s  o f  g r o u p  h o m e s  a n d  
o t h e r  s i m i l a r  f a c i l i t i e s  e l i g i b l e  f o r  s p o r t  f i s h i n g  l i ­
c e n s e s  a t  t h e  s a m e  r e d u c e d  2 5 - c e n t  r a t e  t h a t  a p p l i e s  to 
b l i n d  A l a s k a  r e s i d e n t s .  S e c t i o n  2 c l a r i f i e s  t h a t  m i l i t a r y  
p e r s o n n e l  i n  the s t a t e  w h o  a r e  n o t  A l a s k a  r e s i d e n t s  m u s t  
p u r c h a s e  a n o n r e s i d e n t  b i g  g a m e  l i c e n s e  a t  t h e  r e g u l a r  
r a t e  b e f o r e  t h e y  a r e  e l i g i b l e  f o r  r e d u c e d  r a t e s  o n  tag s .

S e c t i o n  3 o f  t h e  b i l l  s u b s t i t u t e s  a r e q u i  >nt t h a t  an 
i n d i v i d u a l  w h o  a p p l i e s  to be a n  a g e n t  m u s t  e x e c u t e  the 
a p p l i c a t i o n  u n d e r  " p e n a l t y  o f  p e r j u r y "  f o r  t h e  c u r r e n t  

r e q u i r e m e n t  o f  n o t a r i z a t i o n .  S e c t i o n  4 c h a n g e s  t h e  r e ­
q u i r e m e n t  o f  a b o n d  f o r  a g e n t s  f r o m  a m a n d a t o r y  d u t y  o f
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t h e  c o m m i s s i o n e r  o f  r e v e n u e  t o  a d i s c r e t i o n a r y  p o w e r ,  a n d  

p r o h i b i t s  r e q u i r e m e n t  o f  a b o n d  if t h e  a g e n t  is a f e d e r a l  
e m p l o y e e  w h o  m a k e s  s a l e s  p r i m a r i l y  t o  m i l i t a r y  p e r s o n n e l .  
S e c t i o n  4 a l s o  a u t h o r i z e s  t h e  c o m m i s s i o n e r  t o  s u s p e n d  o r  
r e v o k e  t h e  a p p o i n t m e n t  o f  a n  a g e n t  w h o  d o e s  n o t  c o m p l y  
w i t h  t h e  r e q u i r e m e n t s  f o r  a g e n t s  e s t a b l i s h e d  b y  law.

A g e n t s  a r e  n o w  r e q u i r e d  b y  A S  1 6 . 0 5 . 3 9 0  a n d  1 6 . 0 5 . 4 7 0  to 
r e p o r t  a l l  s a l e s  a n d  t o  t r a n s m i t  a l l  b u t  a s m a l l  p o r t i o n  
o f  t h e  f e e s  t h e y  c o l l e c t  t o  t h e  d e p a r t m e n t .  S e c t i o n s  5 

a n d  9 o f  t h e  b i l l  a d d  a c r o s s - r e f e r e n c e  i n  t h o s e  s t a t u t e s  
f o r  c l a r i t y  a n d  f o r  u n i f o r m i t y  b e t w e e n  s p o r t  l i c e n s e  
a g e n t s  a n d  c o m m e r c i a l  l i c e n s e  a g e n t s .  S e c t i o n  7 of t h e  
b i l l  a d d s  a p r o v i s i o n  t h a t  a n  a g e n t  w h o  f a i l s  t o  r e p o r t  
a n d  t r a n s m i t  f e e s  f o r f e i t s  t h e  c o m p e n s a t i o n  o t h e r w i s e  d u e  
a n d  is s u b j e c t  to a c i v i l  p e n a l t y  a n d  e n f o r c e m e n t  a c t i o n  
b y  t h e  d e p a r t m e n t  a n d  t h e  a t t o r n e y  g e n e r a l .  S e c t i o n  6 o f  
t h e  b i l l  s p e c i f i e s  t h a t  s t a t e  e m p l o y e e s  w h o  s e l l  l i c e n s e s  
a n d  t a g s  a s  p a r t  o f  t h e i r  d u t i e s  a r e  n o t  e n t i t l e d  to t h e  
a d d i t i o n a l  c o m p e n s a t i o n  f o r  s a l e s  p r o v i d e d  b y  A S  1 6 . 0 5 . -  
3 9 0 ( a )  f o r  a g e n t s .  O n  t h e  o t h e r  h a n d ,  s t a t e  e m p l o y e e s  

w o u l d  b e  e n t i t l e d  to t h a t  e x t r a  c o m p e n s a t i o n  if t h e  s a l e  
o f  l i c e n s e s  a n d  t a g s  is n o t  c o n n e c t e d  w i t h  t h e i r  s t a t e  
e m p l o y m e n t .

S e c t i o n  8 o f  the b i l l  m a k e s  f a i l u r e  t o  rr>- j r t  to a n d  
t r a n s m i t  f e e s  to t h e  c o m m i s s i o n e r  a v i o l a t i o n  o f  A S  
1 6 . 0 5 . 3 9 0  o r  1 6 . 0 5 . 4 7 0  w h i c h  is a m i s d e m e a n o r  u n d e r  
A S  1 6 . 0 5 . 4 3 0 .

S e c t i o n  10 o f  the b i l l  e x t e n d s  t h e  p r e s e n t  a u d i t  a n d  s u b ­
p o e n a  p o w e r s  o f  t h e  d e p a r t m e n t  t o  t h e  r e c o r d s  o f  a g e n t s  
w h o  a r e  a p p o i n t e d  to s e l l  l i c e n s e s .  S e c t i o n s  11, 13, a n d  
14 e x t e n d  o t h e r  D e p a r t m e n t  o f  R e v e n u e  e n f o r c e m e n t  p o w e r s  
to c o l l e c t i o n  o f  l i c e n s e  f e e s  i n c l u d i n g  d i s t r a i n t  o n  p r o p ­
e r t y  a n d  i m p o s i t i o n  o f  a r i e n .  S e c t i o n  12 o f  the b i l l  
m a k e s  l i c e n s e  f e e s  n o t  t r a n s m i t t e d  b y  a g e n t s ,  a l o n g  w i t h  a 
c i v i l  p e n a l t y  a s s e s s e d  b y  t h e  comm.' s s l o n e r , a d e b t  to t h e  
s t a t e .

T o  i m p r o v e  t h e  e f f i c i e n c y  a n d  d e c r e a s e  t h e  c o s t  of o u r  
d i s t r i b u t i o n  s y s t e m  f o r  t h e s e  l i c e n s e s ,  I u r g e  y o u  to e n ­
a c t  t h i s  b i l l .

B i l l  S h e f f i e l d  
G o v e r n o r
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S B  379, A n  A c t  e s t a b l i s h i n g  a f i s h e r i e s  b u s i n e s s  t a x  c r e d i t .

S B  391, A n  A c t  r e l a t i n g  t o  f e e s  for, .les o f  a n d  c o l l e c t i o n  o f  
f e e s  f o r  s p o r t  f i s h i n g  a n d  h u n t i n g  l i c e n s e s  a n d  c o m m e r c i a l  f i s h i n g  
c r e w m e m b e r  l i c e n s e s .

S B  399, A n  A c t  r e l a t i n g  t o  t r e s p a s s i n g  a n d  p o s t i n g  o f  land.

S C R  44, R e l a t i n g  t o  m a n a g e m e n t  o f  s t a t e  c o n s t r u c t i o n  m a t e r i a l s .

S e n a t o r  M u l c a h y  s t a t e d  t h a t  t h i s  b i l l  w a s  h e a r d  in F i s h e r i e s  
S u b c o m m i t t e e  a n d  r e p o r t e d  b a c k  to f u l l  C o m m i t t e e  w i t h  a l l  m e m b e r s  
r e c o m m e n d i n g  d o  p a s s .  H e  e x p l a i n e d  t h a t  SB 779 w a s  s u g g e s t e d  b y  
t h e  G o v e r n o r ' s  T a s k  F o r c e  o n  F i s h e r i e s  a n d  h a s  t h e  s u p p o r t  o f  
f i s h e r m e n  a n d  p r o c e s s o r s .  It w o u l d  a l l o w  a t a x  c r e d i t  o f  u p  t o  
5 0 %  f o r  s h o r e  b a s e d  p r o c e s s o r s  a n d  is i n t e n d e d  t o  h e l p  t h e  
d e v e l o p m e n t  o f  a b o t t o m f i s h  i n d u s t r y .

S e n a t o r  S t u r g u l e w s k i  a s k e d  f o r  c l a r i f i c a t i o n  t h a t  l o c a l  
c o m m u n i t i e s  w o u l d  s t i l l  r e c e i v e  t h e i r  f u l l  s h a r e  o f  f i s h e r i e s  
t a x e s .

C A L E N D A R

S B  379



N o r m a n  S t a t o n ,  S p e c i a l  A s s i s t a n t  t o  t h e  C o m m i s s i o n e r  o f  t h e  
D e p a r t m e n t  o f  R e v e n u e ^  e x p l a i n e d  t h a t  t h e  t a x  c r e d i t  w o u l d  a p p l y  
o n l y  t o  t h e  d o w n  p a y m e n t  p o r t i o n  o f  c a p i t a l  e x p e n d i t u r e s .

S B  391

S e n a t o r  M u l c a h y  r e v i e w e d  t h e  m a j o r  p r o v i s i o n s  o f  t h e  b i l l  a n d  
r e p o r t e d  t h a t  t h e  S u b c o m m i t t e e  o n  F i s h e r i e s  r e c o m m e n d e d  d o  p a s s .

M a r t i n  R i c h a r d ,  D i v i s i o n  o f  P u b l i c  S e r v i c e s ,  D e p a r t m e n t  o f  
R e v e n u e ~  a n s w e r e d  q u e s t i o n s  o n  S e c t i o n  I o f  t h e  b i l l , w h i c h  

w o u l d  a l l o w  r e s i d e n t s  o f  g r o u p  h o m e s  t o  q u a l i f y  f o r  2 5 £  l i c e n s e s ,  
a n d  S e c t i o n  3, w h i c h  m a k e s  f a l s i f i c a t i o n  o f  i n f o r m a t i o n  o n  l i c e n s e  

a p p l i c a t i o n s  a c r i m e  o f  p e r j u r y .

S B  399

S a n d r a  S c h u b e r t ,  A i d e  to S e n a t o r  F a h r e n k a m p  e x p l a i n e d  t h a t  t h e  
C o m m i t t e e  S u b s t i t u t e  w o u l d  r e q u i r e  t h a t  p r o p e r t y  o w n e r s  w h o  c h o o s e  
t o  p o s t  t h e i r  l a n d  p l a c e  n o t i c e s  a t  e a c h  r o a d w a y  o r  a p p a r e n t  w a y  
o f  a c c e s s  o n t o  t h e  p r o p e r t y ,  a n d  t h a t  t h e  n o t i c e s  c o n t a i n  t h e  n a m e  
a n d  a d d r e s s  o f  t h e  p r o p e r t y  o w n e r .

S e n a t o r  Z i e g l e r  m o v e d  C S S B  3 9 9  f r o m  C o m m i t t e e  w i t h  i n d i v i d u a l  
r e c o m m e n d a t i o n s .  T h e r e  w a s  n o  o b j e c t i o n .

S C R  44

S e n a t o r  V i c  F i s c h e r  e x p l a i n e d  t h a t  S C R  44 r e q u e s t s  t h a t  t h e  
D e p a r t m e n t  o f  N a t u r a l  R e s o u r c e s  i n v e n t o r y  a n d  s e t  a s i d e  r e s e r v e s  
o f  s a n d  a n d  g r a v e l  o n  a s t a t e w i d e  b a s i s ,  a n d  e s t a b l i s h  a p r o g r a m  
o f  m a n a g i n g  s a n d  a n d  g r a v e l  r e s o u r c e s .

N e d  F a r q u h a r ,  S p e c i a l  A s s i s t a n t  t o  t h e  C o m m i s s i o n e r  o f  N a t u r a l  
R e s o u r c e s , t e s t i f i e d  t h a t  t h e  D e p a r t m e n t  s u p p o r t s  t h e  r e s o l u t i o n .

R o s s  G. S c h a f f ,  S t a t e  G e o l o g i s t, s p o k e  in s u p p o r t  o f  t h e  
r e s o l u t i o n  a s  it p r o v i d e s  a foe is to t h e  S t a t e  G e o l o g i c a l  S u r v e y  
t o  i n i t i a t e  a s t a t e w i d e  i n v e n t o r y  o f  s a n d  a n d  g r a v e l  r e s o u r c e s .

R a n d a l l  G. U p d i k e ,  S t a t e  G e o l o g i c a l  S u r v e y , r e v i e w e d  t h e  t i m e l i n e  
a n d  m e t h o d o l o g y  f o r  i m p l e m e n t i n g  t h e  p r o p o s e d  p r o g r a m .

S e n a t o r  V i c  F i s c h e r  m o v e d  S C R  45 f r o m  C o m m i t t e e  w i t h  i n d i v i d u a l  
r e c o m m e n d a t i o n s .  T h e r e  w a s  n o  o b j e c t i o n .

T h e  m e e t i n g  a d j o u r n e d  a t  3 : 5 0  pm.
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B e l t z  R o o m  
R o o m  211, C a p i t o l

M E M B E R S  P R E S E N T

S e n a t o r  F a h r e n k a m p ,  C h a i r m a n  
S e n a t o r  Z i e g l e r ,  V i c e  C h a i r m a n  

S e n a t o r  E l i a s o n  
S e n a t o r  P a u l  F i s c h e r  
S e n a t o r  V i c  F i s c h e r  
S e n a t o r  M u l c a h y  
S e n a t o r  S t u r g u l e w s k i

S B  301, A n  A c t  e s t a b l i s h i n g  a f u r b e a r e r  m a n a g e m e n t  fun d ;  a n d  
p r o v i d i n g  f o r  a n  e f f e c t i v e  d a t e .

P r e s e n t a t i o n  b y  A l a s k a  W a t e r  R e s o u r c e s  B o a r d .

S B  399, A n  A c t  r e l a t i n g  t o  t r e s p a s s i n g  a n d  p o s t i n g  o f  lan d .

S e n a t o r  S t u r g u l e w s k i  m o v e d  S B  301 f r o m  c o m m i t t e e  w i t h  i n d i v i d u a l  

r e c o m m e n d a t i o n s .  T h e r e  w a s  n o  o b j e c t i o n .

A l a s k a  W a t e r  R e s o u r c e s  B o a r d

E s t h e r  W u n n i c k e ,  C o m m i s s i o n e r ,  D e p a r t m e n t  o f  N a t u r a l  R e s o u r c e s , 

i n t r o d u c e d  m e m b e r s  o f  t h e  B o a r d .

D a v i d  V a n d e r b r i n k , A l a s k a  W a t e r  R e s o u r c e s  B o a rd, e x p l a i n e d  t h a t  
t h e  B o a r d  c o n s i s t s  o f  s i x  p u b l i c  r e p r e s e n t a t i v e s  a n d  t h e  
C o m m i s s i o n e r s  o f  t h e  D e p a r t m e n t s  o f  E n v i r o n m e n t a l  C o n s e r v a t i o n  a n d  
N a t u r a l  R e s o u r c e s .

C A L E N D A R

S B  301



T o m  M e a c h u m ,  W a t e r  R e s o u r c e s  B o a r d , d i s c u s s e d  t h e  n e e d  f o r  
l e g i s l a t i o n  t h a t  w o u l d  o u t l i n e  m e t h o d s  f o r  a d j u d i c a t i n g  f e d e r a l l y  
r e s e r v e d  w a t e r  r i g h t s .

P e g  T i l e s t o n ,  W a t e r  R e s o u r c e s  B o a r d , i n f o r m e d  t h e  C o m m i t t e e  o f  t h e  
f u n d i n g  n e e d s  o f  t h e  o i l  s p i l l  c o n t i n g e n c y  f u n d  a n d  o f  t h e  W a t e r  
B o a r d  i t s e l f .

R a n d y  W a n a m a k e r ,  W a t e r  R e s o u r c e s  B o a r d , e n c o u r a g e d  t h e  S t a t e  to 
j o i n  t h e  W e s t e r n  S t a t e s  W a t e r  C o u n c i l .

L a r r y  D u t t o n ,  W a t e r  P o l i c i e s  a n d  P r o c e d u r e s  S e c t i o n ,  D i v i s i o n  o f  
L a n d  a n d  W a t e r  M a n a g e m e n t ,  D e p a r t m e n t  o f  N a t u r a l  R e s o u r c e s  
c l a r i f i e d  t h a t  t h e  W e s t e r n  S t a t e s  W a t e r  C o u n c i l  i s  a n  a r m  o f  t h e  
W e s t e r n  S t a t e s  G o v e r n o r ' s  A s s o c i a t i o n  a n d  d i s c u s s e d  t h e  f e e s  f o r  
m e m b e r s h i p .

B i l l  B i v i n s ,  F e d e r a l  E n e r g y  M a n a g e m e n t  A g e n c y ,  D a m  S a f e t y  
D i v i s i o n , r e c o m m e n d e d  t h a t  t h e  S t a t e  e s t a b l i s h  a d a m  s a f e t y  
p r o g r a m  t o  b e c o m e  e l i g i b l e  f o r  f e d e r a l  f u n d s  a n d  t o  r e d u c e  
i n s u r a n c e  c o s t s .

E s t h e r  W u n n i c k e ,  C o m m i s s i o n e r , e x p l a i n e d  t h a t  D N R  h a s  
r e s p o n s i b i l i t y  f o r  d a m  s a f e t y .  A n  i n v e n t o r y  f u n d e d  in F Y  84 f o u n d  
a t  l e a s t  10 h i g h  h a z a r d  d a m s  t h a t  n e e d  a t t e n t i o n .

SB 399

S e n a t o r  F a i k s  e x p l a i n e d  t h a t  t h e  b i l l  a d d r e s s e s  t h e  p r o b l e m s  o f  
u n w i t t i n g  t r e s p a s s e r s  o n  u n p o s t e d  l a n d  b y  r e q u i r i n g  t h a t  l a n d  b e  
p o s t e d  w i t h  s i g n s  c o n t a i n i n g  s p e c i f i c  i n f o r m a t i o n  s i g n s  t o  h a v e  
c e r t a i n  i n f o r m a t i o n .

G a y l e  H o r e t s k i ,  A s s i s t a n t  A t t o r n e y  G e n e r a l , a n s w e r e d  q u e s t i o n s  o n  

t h e  S t a t e ' s  l i a b i l i t y  u n d e r  e x i s t i n g  law.

T h e  m e e t i n g  a d j o u r n e d  a t  4 : 0 4  pm.



lanana Lhiefs Conference, Inc.
D uyun Building 

201 First Aveiuio 

Fairbanks, Alssko 99701

P h o n e (907) 452-8251

March 14, 1984

Senator Bettye Fahrenkamp 
Chairman, Senate Resources Committee

Dear Senator Fahrenkamp:

It has been brought to my attention that Senate Bill 399 is in front 
of the Senate Resources Committee. This bill is worded in. such a 
manor that it is counterproductive to present stnt.e statutes.,

A  no action approach to this bill would have been preferred, but since 
this is not the direction your committee has taken, it is requested • 
that some of the wording be amended.

In Sec. 34.52.010, No Trespassing Notice, it is. stated that notices 
shall be posted every 500 feet along the exterior boundaries of property”. 
In rural aroas of the State this stipulation would be extremely diffi­
cult to comply with. The posting of Native allotments, within the Dnyon 
Region alone, would require a minimum of 41,000 signs. This estimate 
does not include the posting of other lands such as those belonging to 
the corporation and private sectors,

Education of the public is necessary, but it could be done more effect­
ively through the media and schools than by posting lands.

If you could assist in this problem, it would be appreciated.

Sincerely,

TANANA CHIEFS CONFERENCE, INC.

Bob Wilkinson
Rights Protection Specialist 

/cm
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TO:

F e b r u a r y  15, 1 9 8 4

S e n a t o r  B e t t v e  F a h r e n k a m p  
C h a i r ,  S e n a t e  R e s o u r c e s  C o m m i t t e e

F R O M :

S U B J E C T :
T r e s p a s s i n g  a n d  P o s t i n g

■ \ A c t  R e l a t i n g  t o  
D s t i n g  o f  L a n d

S e n a t e  B i l l  3 9 9  h a s  b e e n  r e f e r r e d  t o  t h e  S e n a t e  R e s o u r c e s  
C o m m i t t e e .  I w o u l d  v e r y  m u c h  a p p r e c i a t e  a h e a r i n g  f o r  t h i s  
l e g i s l a t i o n  a s  s o o n  a s  y o u r  c o m m i t t e e  s c h e d u l e  a l l o w s .

D u r i n g  t h e  i n t e r i m ,  a y o u n g  c o n s t i t u e n t  c a m e  t o  s e e  m e .  H e  is 
a h i k e r  a n d  b a c k p a c k e r  a n d  g e n e r a l l y  e n j o y s  t h e  o u t - o f - d o o r s .  
M a n y  t i m e s  i n  t r y i n g  t o  r e a c h  s t a t e  l a n d ,  h e  f o u n d  h e  h a d  t o  
c r o s s  p r i v a t e  l a n d  t h a t  w a s  m a r k e d  n o  t r e s p a s s i n g .  It w a s  

d i f f i c u l t  f o r  h i m  t o  d e t e r m i n e  t h e  b o u n d a r i e s  o f  t h e  p r i v a t e  
l a n d  a n d  e v e n  m o r e  d i f f i c u l t  f o r  h i m  t o  a s c e r t a i n  w h o  t h e  o w n e r  
w a s .

I b e g a n  t o  l o o k  i n t o  t h i s  t o  d e t e r m i n e  h o w  o t h e r  s t a t e s  r e q u i r e  
p r i v a t e  l a n d  t o  b e  p o s t e d .  I n  m a n y  c a s e s ,  t h e  o w n e r ,  l e s s e e ,  
o r  p e r s o n  l a w f u l l y  i n  p o s s e s s i o n  o f  r e a l  p r o p e r t y  w a s  r e q u i r e d  
to c o n f o r m  t o  c e r t a i n  g u i d e l i n e s  g o v e r n i n g  t h e  p o s t i n g  o f  
p r i v a t e  l a n d  i f  t h e y  d e s i r e d  t o  p r e v e n t  t r e s p a s s  t o  t h e i r  

p r o p e r t y .  T h e  l a n g u a g e  i n  t h i s  b i l l  c l o s e l y  p a r a l l e l s  N e w  
M e x i c o ' s  s t a t u t e s .

T h e  D e p a r t m e n t  o f  N a t u r a l  R e s o u r c e s  t e l l s  m e  t h e y  a l r e a d y  h a v e  
t h e  a u t h o r i t y  t o  e n f o r c e  r e g u l a t i o n s  p r o h i b i t i n g  t h e  p r i v a t e  
p o s t i n g  o f  s t a t e  l a n d .  T h e r e f o r e ,  I d i d  n o t  a d d r e s s  t h a t  t o p i c  
in t h i s  b i l l .

If y o u  o r  y o u r  s t a f f  h a v e  a n y  q u e s t i o n s ,  p l e a s e  g i v e  m e  a cal l .  
I h a v e  q u i t e  a l o t  o f  i n f o r m a t i o n  f r o m  o t h e r  s t a t e s  that y o u  
a r e  w e l c o m e  t o  l o o k  t h r o u g h  a n d  s h a r e  w i t h  y o u r  c o m m i t t e e  
m e m b e r s .

T h a n k  y o u .  I l o o k  f o r w a r d  t o  v/orking o n  t h i s  l e g i s l a t i o n  w i t h  
t h e  R e s o u r c e s  C o m m i t t e e .
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B e l t z  R o o m  
R o o m  211, C a p i t o l

M E M B E R S  P R E S E N T

S e n a t o r  F a h r e n k a m p ,  C h a i r m a n  
S e n a t o r  Z i e g l e r ,  V i c e  C h a i r m a n  
S e n a t o r  E l i a s o n  
S e n a t o r  P a u l  F i s c h e r  
S e n a t o r  V i c  F i s c h e r  
S e n a t o r  M u l c a h y  
S e n a t o r  S t u r g u l e w s k i

C A L E N D A R

S B  301, A n  A c t  e s t a b l i s h i n g  a f u r b e a r e r  m a n a g e m e n t  fund; a n d  

p r o v i d i n g  f o r  a n  e f f e c t i v e  d a t e .

P r e s e n t a t i o n  b y  A l a s k a  W a t e r  R e s o u r c e s  B o a r d .

S B  399, A n  A c t  r e l a t i n g  t o  t r e s p a s s i n g  a n d  p o s t i n g  o f  lan d .

S B  301

S e n a t o r  S t u r g u l e w s k i  m o v e d  S B  3 0 1  f r o m  c o m m i t t e e  w i t h  i n d i v i d u a l  
r e c o m m e n d a t i o n s .  T h e r e  w a s  n o  o b j e c t i o n .

A l a s k a  W a t e r  R e s o u r c e s  B o a r d

E s t h e r  W u n n i c k e ,  C o m m i s s i o n e r ,  D e p a r t m e n t  o f  N a t u r a l  R e s o u r c e s , 

i n t r o d u c e d  m e m b e r s  o f  t h e  B o a r d .

D a v i d  V a n d e r b r i n k , A l a s k a  W a t e r  R e s o u r c e s  B o a r d , e x p l a i n e d  t h a t  
t h e  B o a r d  c o n s i s t s  o f  s i x  p u b l i c  r e p r e s e n t a t i v e s  a n d  t h e  
C o m m i s s i o n e r s  o f  t h e  D e p a r t m e n t s  o f  E n v i r o n m e n t a l  C o n s e r v a t i o n  a n d  

N a t u r a l  R e s o u r c e s .



T o n  M e a c h u m ,  W a t e r  R e s o u r c e s  B o a r d , d i s c u s s e d  t h e  n e e d  f o r  
l e g i s l a t i o n  t h a t  w o u l d  o u t l i n e  m e t h o d s  f o r  a d j u d i c a t i n g  f e d e r a l l y  
r e s e r v e d  w a t e r  r i g h t s .

P e g  T i l e s t o n ,  W a t e r  R e s o u r c e s  B o a r d , i n f o r m e d  t h e  C o m m i t t e e  o f  t h e  
f u n d i n g  n e e d s  o f  t h e  o i l  s p i l l  c o n t i n g e n c y  f u n d  a n d  o f  t h e  W a t e r  

B o a r d  i t s e l f .

R a n d y  W a n a m a k e r ,  W a t e r  R e s o u r c e s  B o a r d , e n c o u r a g e d  t h e  S t a t e  to 
j o i n  t h e  W e s t e r n  S t a t e s  W a t e r  C o u n c i l .

L a r r y  D u t t o n ,  W a t e r  P o l i c i e s  a n d  P r o c e d u r e s  S e c t i o n ,  D i v i s i o n  o f  
L a n d  a n d  W a t e r  M a n a g e m e n t ;  D e p a r t m e n t  o f  N a t u r a l  R e s o u r c e s  
c l a r i f i e d  t h a t  t h e  W e s t e r n  S t a t e s  W a t e r  C o u n c i l  i s  an a r m  o f  t h e  
W e s t e r n  S t a t e s  G o v e r n o r ' s  A s s o c i a t i o n  a n d  d i s c u s s e d  t h e  f e e s  f o r  
m e m b e r s h i p .

B i l l  B i v i n s ,  F e d e r a l  E n e r g y  M a n a g e m e n t  A g e n c y ,  P a m  S a f e t y  
D i v i s i o n , r e c o m m e n d e d  t h a t  t h e  S t a t e  e s t a b l i s h  a d a m  s a f e t y  
p r o g r a m  t o  b e c o m e  e l i g i b l e  f o r  f e d e r a l  f u n d s  a n d  to r e d u c e  

i n s u r a n c e  c o s t s .

E s t h e r  W u n n i c k e ,  C o m m i s s i o n e r / e x p l a i n e d  t h a t  D N R  h a s  
r e s p o n s i b i l i t y  f o r  d a m  s a f e t y .  A n  i n v e n t o r y  f u n d e d  in F Y  84 f o u n d  
a t  l e a s t  10 h i g h  h a z a r d  d a m s  t h a t  n e e d  a t t e n t i o n .

S B  359

S e n a t o r  F a i k s  e x p l a i n e d  t h a t  t h e  b i l l  a d d r e s s e s  t h e  p r o b l e m s  o f  
u n w i t t i n g  t r e s p a s s e r s  o n  u n p o s t e d  l a n d  b y  r e q u i r i n g  t h a t  l a n d  b e  
p o s t e d  w i t h  s i g n s  c o n t a i n i n g  s p e c i f i c  i n f o r m a t i o n  s i g n s  t o  h a v e  
c e r t a i n  i n f o r m a t i o n .

G a y l e  H o r e t s k i ,  A s s i s t a n t  A t t o r n e y  G e n e r a l , a n s w e r e d  q u e s t i o n s  o n  
t h e  S t a t e ' s  l i a b i l i t y  u n d e r  e x i s t i n g  law.

T h e  m e e t i n g  a d j o u r n e d  a t  4 : 0 4  pm.



D E P A R T M E N T  O F  P U B L I C  S A F E T Y  

P O S I T I O N  P A P E R  - C S S B  3 9 9  

S u p p o r t

T h i s  l e g i s l a t i o n  d e l i n e a t e s  ' m o r e  c l e a r l y  t h e  r e q u i r e m e n t s  o f  p o s t i n g  

l a n d s  a g a i n s t  t r e s p a s s .  It w o u l d  a p p e a r  t o  m a k e  it e a s i e r  to  e n f o r c e  

t r e s p a s s  o f  o p e n  l a n d s  as  i n t e n t  c o u l d  m o r e  r e a d i l y  be  p r o v e n .

W h e n  l a n d  is p r o p e r l y  p o s t e d  a n d  a p e r s o n  e n t e r s  s u c h  l a n d  f o r  t h e  

p u r p o s e  o f  a c t i n g  i n d i f f e r e n t  t o  t h e  p o s t i n g  r e s t r i c t i o n ,  t h e  a c t  m o r e  

c l e a r l y  d e f i n e s  t h e  i n t e n t i o n  t o  t r e s p a s s .



30-12-10 l!)S:i SUPI'I.KMKNT 30-M-l

30-1J2-10. Interception of privileged or unauthorized communications.
D eterm in a tio n  of w h e th e r  ev id en ce  su b jec t to 

pub lic  in spec tion . — Any determ ination of whether 
items of evidence lire properly subject to public inspec­
tion and copying m ust necessarily consider the likeli­

hood of injury to parties not involved in the pnrticulnr 
case at liar. S tale ex rel. liiiigaman v. Brennan, 08 
N.M. 100. 615 P.2d 982 11082).

30-12-11. Right of privacy; damages.
"A n y  p e rso n  w ho in te rc e p ts ” c o n s tru ed . — The 

m eaning of "any person who intercepts'* includes 
persons who have participated in the steps necessary 
to cfTectuale an unauthorized interception of com­
munications which results in the violation of nn indi­
vidual's privacy. Tcmpiin v. M ountain Hell Tel. Co.. 
97 N.M. 099, G13 P.2d 2G3 (Ct. App. 1082).

C ivil ac tion  p e rm itted  w h e th e r  o r  no t co n ­
v iction  ach ieved . — The civil cause of action pro­
vided for in this section may be pursued regardless of 
whether the defendant has been convicted under 
30-12-1 NMSA 1078. Templin v. Mountain Bell Tel. 
Co.. 97 N.M. GOO. 613 P.2d 263 (Cl. App. 1082).

C o rp o ra tio n s  ns w ell ns in d iv id u a ls  inay be lia ­
b le  in  d am ag es if they participate in setting up

unauthorized interceptions of n customer’s telephone 
communications. Templin v. Mountain Bell Tel. Co., 
07 N.M. GOO. (M3 P.2d 2G3 (Ct. App. 1082).

D uly o f te lephone com pany. — A telephone 
company has a duly to obtain the valid consent of a 
customer before placing an extension of the customer's 
phone in another person's residence. Templin v. 
Mountain Bell Tel. Co.. 97 N.M. GOO. 643 P.2d 263 (Ct. 
App. 1982).

Am. iJur. 2d, A.L.R. nnd C .J.S . re fe ren ces . — 
A p r ':cation to extension telephones of Title 111 of the 
Omnibus Crime Control and Safe S treets Act of 19(58 
(18 U3CS fifi 2310 el seq.l, pertaining to interception 
of wire cuininunicatiuns. 58 A.L.R. Fed. 594.

ARTICLE 14 
Trespass

Sec.
30-14-1. Criminal trespass.
30-14-1.1. Types of trespass; injury to realty; civil 

damages.
30-14-5. Repealed.
30-14-6. No trespassing notice; sign contents; posting;

Sec.
requirement; prescribing n penalty for 
wrongful posting of public lands. 

30-14-7. Repealed.
30-14-8. Breaking and entering.

30-14-1. Criminal trespass. v
C rim ina l tre sp a ss  consists of un law fu lly  en te rin g  or rem ain ing upon the lands of 

an o th e r know ing th a t  such consen t to en te r or rem ain  is denied or w ithdraw n by the owner 
or occupant thereof.

B. C rim inal tre sp ass  ulso consists of un law fu lly  en tering  or rem ain ing  upon lands owned, 
operated or con trolled by the s ta te  or any of its political subdivisions know ing th a t consen t 
to en te r or rem ain  is den ied or w ithdraw n by the custodian thereof.

C. Any person who e n te rs  upon the lands of ano th er w ithou t prior perm ission and in jures, 
dam ages o r destroys any  p a r t of the rea lty  or its im provements, including buildings, s tru c ­
tu res, trees, sh rub s or o th e r n a tu ra l features, is gu ilty  of a m isdemeanor.

D. W hoever com m its c rim ina l tre sp ass is gu ilty  of a m isdemeanor.
H istory: 1053 Coi..p., 5 -I0A- 1-1, en ac ted  by 

L aw s 1903, ch. 303. S 1-1-1; 1075, ch. 52, fi 1; 1070, 
ch . 186, 5 1: 1031, ch . 34, fi 1: 1083, ch . 27, fi 2.

T he 1079 n m e n d n c n t  added Subsection C, 
redesignated funner Subsection C as Subsection D, 
deleted "petty" preceding "misdemeanor" nenr the end 
of Subsection D and made other minor changes.

T he 1981 am en d m en t deleted "and with malicious 
intent" preceding "entering or remaining" nenr the 
beginning of Subsections A nnd B and inserted "petty" 
preceding "misdemeanor" near the end of Subsections 
C and D.'

T h e  1083 am en d m en t deleted ‘tty" preceding 
"misdemeanor" in .Subsetlions 0  a . I).

E ffective d a te s . — Laws 1981. eh. 31. contains no 
effective dale provision, but was enacted at the session 
which adjourned on March 21, 1081 See N.M. Const., 
art. IV, fi 23.

Lawn 1983, ch. 27, contains no effective date provi­
sion. hut was enacted at the session which adjourned 
on March 10, 1083. See N.M. Const., art. IV, fi 23.

When one ciim m its b u rg la ry  of d w elling  h ou se  
o ne  com m its crim inal tre sp ass  based on that entry. 
S late v. Ruiz, 01 N.M. 771, 617 P.2d 1G0 (Ct. App. 
10801.

By unlaw fully  en te rin g  t.:nds o f an o th e r , — Tho 
only "net" involved in criminal trespass, as n lesser 
offense included within burglary of a dwelling house, 
is entry upon the lands of another, which requires n 
"malicious intent." S tale v. Ruiz. 91 N.M. 771, 617 
P.2d 160 iCl. App. 1080).

U nlaw ful en try  is en try  nut au th o rized  by law , 
without excuse nr justification. S tate v. Ruiz, 01 N M. 
771, 617 P.2d Hit) tCt App. 10801.

" I.n nd s,"  in S ubsec tion  A, in c ludes b u ild ings 
nnd  fix tu res und is -jliwuytnous with real property.

-V.V. t k w
TiCSjrr.- ■ .~“ r ~ O - . T M T V * - - '



30-14-1.1 CRIMINAL OFFENSES 30-1-1-0

Stale v. Ruiz, 9-1 N.M. 771. G17 l’.2d IliO (Ct. App. net. S tate v. Ruiz, !M N.M. 771. G17 l ’.2d Kill iCt. App.
I OHO I. 1981)1.

D am age to p ro p e r ty  not re q u ire d  to show  niali- Am. .Jur. 2d. A.L.R. an d  C .J.S . re fe ren ces ,
cious in ten t. — While dam age to property would he Liability of private cili/on. calling on police for
evidence of malicious in ten t, such is mil required assistant;.- a lte r disturbance or trespass, for false
inasmuch us malicious in tent may he established by arrest by oll'ieer, !>H A.L.R.3d 542.
evidence of nn in ten t to vex or annoy or do a wrongful

30-14-1.1. Types of trespass; injury to realty; civil damages.
A. Any person who en te rs  and rem ain s on the la n d s  of an o th e r a fte r h av ing  been 

requested to leave is gu ilty  o f a m isdem eanor.

^TiypcrsorTwho drive's*a vehicle*upbnThe jan u sm  another exa;p t" throughxt"roadway 
or other apparent.way of access,^^en^ucR , Iands;atCTenced in'any manhe*:^is“gu ilty  of a

D.*Tn the even t any person en te rs  upon the lands of ano th e r w ithou t p rio r perm ission and 
injures, dam ages or destroy s any  p a r t of th e rea lty  or its im provements, includ ing buildings, 
structu res, trees, sh ru b s  or o th e r n a tu ra l features, he sha ll be liab le to the owner, lessee or 
person in law ful possession for dam ages in an  am oun t equal to double th e am oun t of the 
appra ised va lue of th e dam age of th e  property  in jured or destroyed.

H istory: 1978 Com p., 5 3 0 -M -l.l, en n cted  by  Effective d a te s . — Laws 19S3. ch. 27, contains no
Lnws 1979, ch . 18G, 5 2; 1983, ch . 27, 9 3. offective date provision, hut was enacted a t the session

T he 1983 am en d m en t deleted "petty" preceding which adjourned on March 19, 1983. Sec N.M. Const.,
"misdemeanor" in Subsections A to C. art. IV, fi 23.

30-14-5. Repealed.
R epeals. — Laws 1979, ch. 186, fi 4, repeals 

30-14-5 NMSA 1978, relating to the short title of the 
Property Posting Act.

A. The owner, lessee or person law fully in possession of real property  in New Mexico, 
except property  owned by th e  s ta te  o r fedoraLgovernment.^dejsixing.tp.prevent jr.espass or,. 
en trv  onto th a r e a l  p ro p e rty ^  hifljpost, jioJieeSjparallel toRnd along th e  ex te rio r bounda rie s 

a- o f  fno.propiMtfc.fe-hft-postetL-afi.<^^yo^^‘a ^ o^-otheiLtWay-fl£fev:cfi^3w.d:oii8Bicuausjilacgs, i 
and jfThb nVonertvas'nbt fenced.,sucn’nohces sha ll be posted eye:y_five.hundred feet a long  
ih e  ex te rio r boundaries ofsuch-ranu.
*■ -g_.The Tiouces'posted sha il p ro h ib it all persons from tre sp ass ing  or en te rin g  upon the 
p roperty ,^v ithouLperm ission of the owner, lessee, person in lawful possession or h is agen t.

I  The nntires pbnllj^-.rr: -----

^ l j '- b e  p rin ted  icg ibly in  E ng lish :Si~

;43) con ta in  Life nam e and  add ress of the.person under.whose a u th o rity  th e p roperty

to the pdstirig ofThe'boundariiL s;'and'~y~‘ '*
5) w h J iy a p p i^ i t l t f , ^ l i tm c * a n y  specific prohibition, th a t  th>~ pasting- is d ire c ted  

against, such as "no  tre sp ass ing ," "no hun ting ," "no fishing,’’ "no digg ing” or any  o th e r



H istory : 1953 Com p., 5 40A-1-1-7, e n a c ted  l>y 
L aw s 100!), ch. 105, 6 2; 107!), ch . 180. 5 3.

T he 1070 un icndm en t substituted “requirem ent" 
for "requirem ents" nnd lidded "prescribing u penally 
for wrongful posting of public lands” in the cutcblinc, 
deleted "ill conspicuous places, a t  n distance upart of 
not more tbnn" from the end of Subsection A and 
former Paragraphs ( 11 and t2t thereunder, substituted

30-14-7. Repealed.
RcpcDls. — Laws 1979, ch. 186, { 4, repeals 

30-14-7 NMSA 1978, relating  to penalties for tres­
passing nnd double dam ages for injury to realty.

30-14-8. Breaking and entering.
A. B reak ing  and  en te r in g  consists of the unau tho rized  en try  of any vehicle, w atercraft, 

a ircra ft, dw elling or o th e r s tru c tu re , m ovable or immovable, w here en try  is obtained by 
fraud  or deception, or by th e  b reak ing  o r d ism an tling  of any p a r t of the vehicle, w atercraft, 
a ircra ft, dw elling or o th e r s tru c tu re , or by th e  b reak ing  or d ism an tling  of any device used 
to secure the vehicle, w aterc raft, a ircra ft, dw elling or o th e r s tru c tu re .

B. W hoever com m its b reak in g  and en te r in g  is gu ilty  of a fourth degree felony.

H istory : L aw s 19S1, ch . 34, 5 2. which adjourned on March 21, 1981. See N.M. Const.,
E ffective d a te s . — Laws 1981, ch. 34, contains no art. IV, !i 23.

effective date provision, bu t was enacted a t the session

ARTICLE 15 
Property Damage

Sec.
30-15-5. Damaging caves or caverns unlawful.
30-15-6. Penalty.

30-15-1. Criminal damage to property.
Am. J u r .  2d, A.L.R. an d  C .J.S . re fe ren ces .
Liability for damuge to automobile left in parking 

lot or garage. Id A.L.R.4th 442.

30-15-4. Desecration of a church.
Am. J u r .  2d, A.L.R. nnd  C .J.S . re fe ren ces . — prohibiting desecration of church, 90 A.L.R.3d 1119. 

Validity and construction of s ta tu te  or ordinance

30-15-5. Damaging caves or caverns unlawful.
I t  sha ll be un law fu l for any person, w ith ou t prio r perm ission of the federal, s ta te  or 

p riv a te  land owner, to w illfully or know ingly break, b reak  off, crack carve upon, w rite  or 
o therw ise m ark  upon, or in any m ann e r destroy, m u tila te , injure, deiace, remove, displace, 
m a r or h a rm  any  n a tu ra l m a te ria l found in any cave or cavern, such as s ta lac tites, 
s ta lagm ites, hclic tites, an thod ites, gypsum  flowers or needles, flowstonc, draperies, 
columns, tu fa dam s, clay or mud fo rm ations or concretions, or o th e r s im iL r  cry sta lline  
m ine ra l fo rm ations or o therw ise; to kill, h a rm  or in any m anner or degree d is tu rb  any p lan t 
o r an im a l life found there in ; to o therw ise d is tu rb  or a lte r  the n a tu ra l conditions of such cave 
o r cavern  th rough  the disposal th e re in  of any  solid or liquid m a te ria ls  such as refuse, food, 
con ta in e rs  or fuel of any na tu re , w he th e r or not malice is in tended; to d istu rb , excavate,

the present provisions billowing "property to tic 
posted." substituted "be nl least one hundred 
forty-four square inches in size" for "be at least one 
font high by two feel long” in Subsection lh2> and 
added Subsection C.

R epealing  c lau ses . — Laws 1979, ch. 1H6. $ 4, 
repeals 30-14-5 and 30-14-7 NMSA 1978.
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S e n a t o r  J a n  F a iks 

P o u c h  V, C a p i t o l  B u i T d i n g  

J u n e a u ,  A l a s k a  99311

D e a r  S e n a t o r  F a iks,

In r e f e r e n c e  to y o u r  l e t t e r  o f  S e p t e m b e r  2 6 t h ,  n o n e  o f  m y  c o n s t i t u e n t s  

h a v e  e x p r e s s e d  a n y  p r o b l e m s  w i t h  r e g a r d  to e n c o u n t e r i n g  "Mo T r e s p a s s i n g "  

s i g n s  on  p u b l i c  l a n d s  o w n e d  b y  t h e  S t a t e  o f  A l a s k a .  A p p a r e n t l y  R e p r e s e n t­

a t i v e  R i n g s t a d  h a s n ' t  h e a r d  a n y  s u c h  c o m p l a i n t s  e i t h e r .

Y o u r  e f f o r t  to d e t e r m i n e  w h a t  o t h e r  s t a t e s  a re d o i n q  to i d e n t i f y  w h o  

o r  w h a t  a g e n c y  is p o s t i n g  t h e  l a n d  c e r t a i n l y  s h o u l d  be p u r s u e d .  T h e  p u b l i c  

w o u l d  be b e t t e r  s e r v e d  w i t h  s o m e  r e q u i r e m e n t  in p l a c e  to p l a c e  a b u r d e n  on

t h e  o o s t e r  to i d e n t i f y  t h e m s e l v e s .  I f i n d  no p r o b l e m  w i t h  i m p l e m e n t i n g

s u c h  a p l a n  o n c e  w e  h a v e  b e e n  i n s t r u c t e d  by o t h e r  j u r i s d i c t i o n s  as to the 

w a y s  a nd m e a n s  o f  d o i n g  so w i t h o u t  m a k i n g  m i s t a k e s .  T h e  s u g g e s t i o n  a b o u t  

p r o v i d i n g  i n f o r m a t i o n  on p u b l i c  e a s e m e n t s  o r  r i g h t s  o f  w a y  m a y  be s o m e w h a t  

m o r e  d i f f i c u l t  to do.

P l e a s e  l et m e  k n o w  w h a t  y o u  f i n d  o u t  on t h e s e  i s s u e s ;  t h e y  a re o f  g r e a t

i n t e r e s t  to me.

Si

B o b  B e t t i s w o r t h ,  R e p r e s e n t a t i v e  

D i s t r i c t  20A, F a i r b a n k s

R H B / r o b
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O c t o b e r  20, 1983

D a n  B o o t s  
4 0 3 1  E a s t  6 7 t h  
A n c h o r a g e ,  A l a s k a  9 9 5 0 7

D e a r  Da n :

A t t a c h e d  is C o m m i s s i o n e r  W u n n i c k e ' s  r e p l y  to t h e  
c o n c e r n s  y o u  r a i s e d  o v e r  i l l e g a l  p o s t i n g  o f  "No 
T r e s p a s s i n g "  s i g n s .  She- a g r e e s  y o u  h a v e  a v a l i d  
p r o b l e m  a n d  h a s  d i r e c t e d  T o m  H a w k i n s ,  h e a d  o f  t h e  
L a n d  i n d  W a t e r  M a n a g e m e n t  d i v i s i o n ,  to l o o k  i n t o  
p o s s i b l e  s o l u t i o n s .

In t h e  m e a n t i m e ,  t h e  O c t o b e r  1 7 t h  A n c h o r a g e  T i m e s  
b e g a n  a n  i n - d e p t h  l o o k  a t  i l l e g a l  t r e s p a s s e r s  as w e l l  
a s  t h o s e  w h o  c l a i m  t h e y  o w n  s t a t e  l a n d  b u t  d o n ' t  
r e a l l y  h a v e  t i t l e .  It c e r t a i n l y  a p p e a r s  D N R  is a w a r e  
o f  t h e  p r o b l e m  a n d  is m a k i n g  a c o n c e r t e d  e f f o r t  to 
f i n d  a l o n g - t e r m  s o l u t i o n  (I e n c l o s e d  a c o p y  o f  t h e  
a r t i c l e  in c a s e  y o u  m a y  n o t  h a v e  s e e n  i t ) . If y o u  
w o u l d  l i k e  to t a l k  f u r t h e r  w i t h  Mr. H a w k i n s  a b o u t  
y o u r  c o n c e r n s  a n d  e x p e r i e n c e s ,  h i s  o f f i c e  is in 
A n c h o r a g e  at 555 C o r d o v a  S t r e e t  a n d  t h e  o f f i c e  n u m b e r  
is 2 7 6 - 2 6 5 3 .

I ' l l  b e  b a c k  in t o u c h  as s o o n  as I h e a r  f u r t h e r  f r o m  
DNR.

S i n c e r e l y ,

J F : c f  
e n c l o s u r e

10-J9LH
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DEPARTM ENT OF NATURAL RESOURCES
OFFICE OF THE COMMISSIONER

BILL SHEFFIELD, GOVERNOR

POUCH M
JUNEAU. ALASKA 99811 
PHONE: 4 6 5 _ 2 4 0 0

O c t o b e r  11, 1983

T h e  H o n o r a b l e  J a n  F a i k s  
S e n a t o r
A l a s k a  S t a t e  L e g i s l a t u r e  

P o u c h  V
9 9 8 1 1  

r  F a i k s :

y o u  f o r  y o u r  S e p t e m b e r  29 l e t t e r .  I a g r e e  t h a t  t h e  

o u t l i n e d  is a v a l i d  one.

F i r s t ,  l e t  m e  s a y  t h a t  a n y  s p e c i f i c  c a s e s  o f  i l l e g a l  p o s t i n g  

o f  S t a t e  l a n d s  c o u l d  a n d  s h o u l d  b e  r e p o r t e d  to t h e  D i v i s i o n  
o f  L a n d  a n d  W a t e r  M a n a g e m e n t .  I h a v e  g i v e n  a c o p y  of y o u r  
l e t t e r  t o  T o m  H a w k i n s ,  D i r e c t o r  of t h a t  d i v i s i o n ,  a l t h o u g h  
h e  w o u l d  n e e d  m o r e  i n f o r m a t i o n  to p u r s u e  Mr. B o o t s '  c o m p l a i n t .

O n  t h e  g e n e r a l  i s s u e ,  I ' v e  a s k e d  Mr. H a w k i n s  to l o o k  i n t o  
t h e  N e w  J e r s e y  a p p r o a c h ,  as w e l l  as a n y  o t h e r  i d e a s  h i s  
s t a f f  m a y  h a v e  t o  d e a l  w i t h  a c c e s s .  I u n d e r s t a n d  M i c h i g a n  
h a s  i m p l e m e n t e d  a n  i n n o v a t i v e  s c h e m e  w h e r e b y  l a n d o w n e r s  
v o l u n t e e r  to p r o v i d e  b o t h  i n f o r m a t i o n  a n d  a c c e s s  f o r  s p o r t s­
me n ,  a n d  t h e y  a r e  l i s t e d  i n  a d i r e c t o r y  p u t  t o g e t h e r  b y  F i s h  
a n d  G a m e .  T h a t  p r o g r a m  m i g h t  h a v e  s o m e  a p p l i c a b i l i t y  in 
A l a s k a .

I a p p r e c i a t e  y o u r  b r i n g i n g  t h i s  m a t t e r  t o  o u r  a t t e n t i o n .  W e  
w i l l  g e t  b a c k  to y o u  w i t h  m o r e  s p e c i f i c  i n f o r m a t i o n  a n d  
r e c o m m e n d a t i o n s  as s o o n  as p o s s i b l e .

S i n c e r e l y ,

E s t h e r  C. W u n n i c k e  
C o m m i s s i o n e r

c c : T o m  H a w k i n s

10-J9LH
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Bamett said Otherwise, "you'll have the whole Ad?

project. They arr paring a report
■lure which <Jatal( ,espaaa on state lands.
'• t Thomasi J.tHartrina said his state Division of
‘ Land and WaterjJ Management'have Identified JfeJamcs Bamett,"deputy commissioner of natural re- ,14 ''So 
I'fhree 'flavors orti'espass::' those who go onto2*sources. "The point we want to make Is that you '"know

i gravel or tlm-f;don’t win from trespassing on stale lands." ■ now,
ovonunenti cauS^W' People often obtain uso of the land legally — b y . 

squatters — J : getting a mining claim, for examplo - i  but then 
their liking move In, using Lbs claim as a cover for unauthor-,

weekend or'-Ilied homosteading, Bamett said,
. . '.I' 'fas* . Dhnnu mlnstrd mill Km famtfa

s s S t V n  'v’> i ■

~ Hit •

m Z r*^candid#
T/uwiims'Wm  (rtiftd'VplstA

'.Wasliington -^President Rert-J 
giih, still refusing fo say wbslhei'

- ho will run for TMlectloni 'bfc 
!T M \ ca m e ‘ i  presidential'candJddi 
3 ? jx i i  today "In tho eyti'of iho jaw 

and Ills Wmpelgn chairman sai 
ho was "a solid ravorlto" to win 

jvHJfi/f (The president Wgnod tw o 'M  
WHMjUei* at Ws desk In the Oval OfJ 

- y ; . flcp. One authoriied Sen, M ull! 
Ukalt, R-Nev„ to establish a *J 
campaign committee, A second 
Informed the Federal Election) 
Commission that he wos "hereby 
nuthoririnR this committee as

put and ejecje

w

chorsge community out there staking clalms.cn 
their favorite fishing holes." ' . V

A lot of people already have private cabins at 
their favorite public fishing hole, or duck hunting 
spot, or gold penning creek. t :■ ' ,

'Some, of the long-time trespassers have been 
known to state officials for a quite a while. Only 
now, with this trespass project, has the state em- 

• barked on a singular effort aimed at uprooting 
them. ‘1 -

A lot of Alaskans would like a piece of wilder.1 
ness to call home, and for those with Initiative,

Hr 8 irm  ;i■ 4 ii, |
was 'notiamong 
original finalists
by Diivid Sltoup I
TWaWrW '

>#
• 4 s
•i ■' .it)

District ups Insurance

• o
— r

Tho Anclwrage arcliltoctrrei^''1, , ' - ’ See story, page A-|ls A-\0
flnn that designed the trouble- 1  1 T
plagued Omening Junior lllgh.ji temlant John 11. Peper. 
SdKJolwa-not among the five fljdV/i IVper said Sunday, night he 
nnllsts originally selected for the $  does not remember making suchi

llofi-dolh-' *****

n
multlmlllli illsrp. ilect. , . a decision.

Tho firm — lane, Rnorr and 
Plunkett — was ono uf two com­
panies udded to die list of final- . ■ Isis after die original five were ' 
phescn,

Taylor, now a private 
neer In Anchomgo, wos ll 
school district's facilities coordlv 
nator In lato 1080 when the sclccc 
tlon committee picked five urchP

• Tho man who was In charge o f ,' tectuml firms from 34 bidders 
the solecllonprocess, Robert H.,,f competing for the design coo-' 
Taylor, said late last week thatll,.tract for ,lhe school, In, Eagle 
the decision (o Include the addl-ito River. t\ j i

<: tionnl two firms was made byJrtyl) Taylor..said the commit .
‘ former school district superbMiU'i'* n . See Design, page A-W
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evi
up oq a 160-acre'

;,tPoLs,a fewdoUarsandanattveo- larv1. 
•jtjtresome spirit,' there has al- —r .  _

nuatwe can't do la set you tip on 
‘ i-. waterfront or . high taenlty

y? } w »  room In Alaska to; _ ^ I n ^ t o  fair market
Inio-tpe backwoods .and-dyjjua or n»et homfcsteadlhg'jw- 

• *■' ^  ViJ-wtquirements, which don’t amoiabt-

* Si­

ft home, ^
lr makeshif’  shelters — notb- 

_  more than 
shack with a roof 
have been upgraded over the 

Tent frames have turned, 
cabt'ns which In mm have 

■ sprawled Into miniature resorts. 
Commercial hunting and fishing

>  much more thatr-buUdfurftfcr i;
■' *cabin, surveying the land and llve.-v „ 

tag on It tor 25'of tho m . f O  . 1J

have established base 
camps without putting out a cent 

\nd others, under

      n e x t  . .
months. iakvtnA.j ?
Those who have found lreasier 
and cheaper to bypass the rules . 
and simply move onto the land 
soon wlu find that maybe they 
should have followed the rules.'

.At least that’s what state offi­
cials hope tho trespass project 
accomplishes. .•%

-r ? • } * £ Ffflk!
y: h * i W 1

« * V *

for the land. And  -----------------
t & ijtatag taws. Wed claims and set attompu3nra. 
j up bouse wjthout ever digging for j r ^  sUJ£“must ^  ^
r W-V^O" l^Tfvthoy really can trot slam land
;i At'one location, trespasseni b *  - S ro u S  ledtimatflegal means 

-came to numerous that a virtual ^  |& nofdlfftSu orex-
,.; community was slaked out -  BarnettsakLThe Idea Is
.„,legally an^ from the looks of It, ^discourage trespassers by eo-

^{Officials Joked that the burgeod 
•;-^trespass[community would 

Soon be entitled to a public school 
.. under sute laws, said Margaret been <Uacov®1 

’ Hayes, "  ■ • ■

iVtf I ri;.
afawjIandaVX

1 • l*f%t J!T̂
^FULFILLING fflSVbW

About a year ago,'when the Rev. William- . oarpiof the roof of the church.1 Last week there y* i. tlOT'^puUlclVowrxxf 
Tabb took over the Heyworth, I1L, Church of w n r w t m  77. So, Sunday afternooa, Tabb was ^  their true legal name— I 
God. be bad U people show up for service*. *•«** served Ms home-made fried chicken dinner.
He vowed then that when there were 7Speo- complete with chocolate creeme pte,

............................... '■“ ‘iW a a a e i i  Hawkins said, thqr < ^  ^  w perrii:Zewnt
wiU be “naked to leave. Or.lhe ,  .Jldence,andthoroVretheonee

But In some of the most blatant ■ 
cases, trespasser will actually

 ------------- .  .--,-----    r--. -  - j j * . __________________ r-UjeC
pie In church, be would eat bis Sunday dinner •‘ Jj table mounted over a peak of the church roof,. r^frespasaers, Hav

*i»f, ■*• » •'".-w.tota-„ .. , .... ii -.iJiW wjurt)0 -Mked ti

• • > - ' •  W I "'**> v * t * i •• • '$»*»arotaSi* targetedior.evlc- ''• ^
pftivcy m iy bo iegftiroato, but bo f g y y ‘insure against

vi,yi|cv).- tn.fî toSoa “
sign ’contract* to' catty 0 0  mil- ‘  ^ ‘construction of the CO million 1 
lion dollars of ” errors and omla- Eagle River school Is behind 
sions" Insurance or etoe would schedule and the project Is the

pancy may be legitimate, but bo ,
, ■ , s i- t  will be charged for the mate-.j 

.V .)» 0to*s J rlaltf1’ be has u n d .' '
proves the proposal, l^  wxddl’. Ironically, many trespassers are

being discovered In the process e « r » i o n a £ r « ^ ' ^ ’ '
of cataloging sute lands for dla- W m l  e 8 P I o n a 8 ^ .

mean an additional Insurance 
cost of $77,000 for the Mears Jun-•H lor High School p. oject, which posol to the public.authorize the district to Insure It* oibject of a court battle,

1 tor each pro}- ' f} the schoo' district loses tl 
.W r T,,'f-V *r :cou rt fight, Itwould be hit with 
riel' require*' judgment o f  more ii«n  $10 mU-

  / H  mlllton .^on. i ’J / - v .^ ^ ^ - ^ T U m a t e d  total COM Of $30 mllltoO' .p ^ l  pmffp.m.  they are
the InsUfanca. Freeman said the cost o f re- ‘ and a scheduled completion (tote ■ Copie Wfo have already

Freemtn Wdtbepropoaodirf-' quirmg tho higher Icy*! of Incur- ' of JuJy 188S. ^  -  Urviforihf*mjw

*CNo$S‘'*: 
archftadt* to

W also to under construction. . «  A'AasUto offtSalswork to k & U h T ^  
a „  Me?r?r '. I? * r  A" chorB8*_* • whtoh real estate to put Into pri-,, ca 
[}• • Campbell• Lake, carries an.d»* • vjAg hands In future land die- "w l

other precaution. And I 
it** a direct result of the

finding
, . .  appro-.,
priated the land for themselves.

crease to "a  safeguard; It’s an- ince wouldbeslgnmauit, bur be Freeman said If* too tote, for con,0 spring, the sute wUl Inld- 
be said arid the move Is prodent In light -  *“  "* — ’—  • ■
coutap-i • of the district's exposure to Ask *'

.-.in n u to
•urroundtag the Gruenlng ' ««a  resultof Gruentna. 
J U < t o d ^ p r o i « ^ B a ^ ^ l t t h e B  board so-

tho district to bolster Its protec- • lte  a hnmesteedtag 
tton on tfaaGroenlng project. ^ . , m .w. '

ck*. "* “voo*

program

San Francisco — An 
can was arrested and.charged 
with stealing national defense se­
crets and selling them td a'Pollsh 
spy for relay to the Soviet LI; 
government officials. dbcloeet 
today, .r  s'itopi 
•. James Durward

tollsh \
“tan. \
toeed, '

_________  . >otf
It. o u y  for Mountain View w a ida is#d  with *t nJATA c i fm m llW im Otn, ■

________    if
tteellngsea^^fromJgx^TV

ivft'filfa'
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D a n  B o o t s  
4 0 3 1  E a s t  6 7 t h  
A n c h o r a g e ,  A l a s k a  9 9 5 0 7

D e a r  Dan:

T h a n k s  so m u c h  f o r  c o m i n g  b y  t h e  o f f i c e  to t a l k  a b o u t  
p o s s i b l e  " N o  T r e s p a s s i n g "  s i g n s  o n  p u b l i c  l a nds.
B a s e d  o n  y o u r  p e r s o n a l  e x p e r i e n c e s ,  y o u r  c o n c e r n s  
c e r t a i n l y  s e e m  v a l i d .

A s  I m e n t i o n e d ,  I h a v e  a s k e d  t h e  L e g i s l a t u r e ' s  L e g a l  
C o u n s e l  to r e v i e w  t h e  i s s u e ,  as w e l l  as t h e  D e p a r t­
m e n t  o f  N a t u r a l  R e s o u r c e s .  T h e  S e n a t e ' s  R e s e a r c h  
a g e n c y  is g a t h e r i n g  i n f o r m a t i o n  f r o m  o t h e r  s t a t e s  to 
l e a r n  h o w  t h e y  h a n d l e  t h e  i s s u e .  I ' l l  s e n d  y o u  w h a t  
e a c h  o f  t h e s e  a g e n c i e s  a r e  a b l e  to o f f e r .

D N R  is a l s o  s t i l l  w o r k i n g  on t h e  f a c t  s h e e t  a b o u t  t h e  
H o m e s t e a d  P r o g r a m .  I ' l l  s e n d  y o u  o n e  as s o o n  as I 
r e c e i v e  it.

I f  in t h e  m e a n t i m e  y o u ' v e  t h o u g h t  o f  a n y  o t h e r  w a y  o f  
d e a l i n g  w i t h  t h e  p r o b l e m ,  l e t  m e  k n o w .  O t h e r w i s e  
I ' l l  b e  b a c k  in t o u c h  as s o o n  as I h a v e  s o m e  f u r t h e r  
i n f o r m a t i o n .

S i n c e r e l y

J F : cf
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S e p t e m b e r  29, 19 8 3

B i l l y  G. B e r r i e r ,  D i r e c t o r  
D i v i s i o n  o f  L e g a l  S e r v i c e s  
L e g i s l a t i v e  A f f a i r s  A g e n c y  
P o u c h  Y
J u n e a u ,  A l a s k a  9 9 8 1 1

A  c o n s t i t u e n t  h a s  s h a r e d  w i t h  m e  w h a t  a p p e a r s  to b e  a v a l i d  
c o n c e r n .  I w o u l d  a p p r e c i a t e  L e g a l  S e r v i c e s '  e x p e r t i s e  in e v a l u­
a t i n g  o u r  a l t e r n a t i v e s .

D a n  B o o t s  h a s  e x p e r i e n c e d  "No T r e s p a s s i n g "  s i g n s  p o s t e d  o n  s t a t e  
lan d .  He b e l i e v e s  p e o p l e  w h o  d o  n o t  o w n  t h e  l a n a  a r e  p o s t i n g  
t h e s e  s i g n s  in o r d e r  to k e e p  o t h e r s  out. H e  h u n t s  a n d  c a m p s  a n d  
v/ants t o  c b s e  ^e the p r i v a c y  o f  t h o s e  w h o  r e a l l y  d o  o w n  land, b u t  
t o o  o f t e n  h a .  j e e n  c h a s e d  o f f  f r o m  a c a m p s i t e  b y  t h e  l a n d ' s  
" o w n e r " ,  o n l y  to f i n d  o u t  l a t e r  t h a t  t h e  l a n d  w a s  i n - f a c t  s t a t e  
lan d .  T h i s  is e s p e c i a l l y  the c a s e  ne .r H o u s t o n .

Mr. B o o t s  i n d i c a t e d  N e w  J e r s e y  r e q u i r e s  a l e g i b l e  n a m e  b e  p r i n t e d  
o n  a l l  p o s t a d  "No T r e s p a s s i n g "  s i g n s ,  as w e l l  as a t e l e p h o n e  
n u m b e r .  H o  b e l i e v e s  t h i s  m i g h t  h e l p ,  o r  a r e q u i r e m e n t  t h a t  a 
l e g a l  d e s c ' i p t i o n  o f  the p r i v a t e  p r o p e r t y  b e  p o s t e d  w i t h  the 
sign. He a l s o  s u g g e s t s  t h a t  o w n e r s ,  w h e n  a p p r o p r i a t e ,  be 
r e q u i r e d  to p r o v i d e  i n f o r m a t i o n  a b o u t  a n y  p u b l i c  r i g h t - o f - w a y s  
t h a t  m a y  e x i s t  on p r i v a t e  l a n d  in o r d e r  to g e t  to a n y  s t a t e - o w n e d  
l a n d  a d j a c e n t  to t h e  p r i v a t e  land.

C o u l d  s u c h  p o s t i n g  r e q u i r e m e n t s  b e  p u t  i n t o  the s t a t u t e s ?  I 
w o u l d  a p p r e c i a t e  an e v a l u a t i o n  o f  t h e  s u g g e s t i o n s ,  as w e l l  as a n y  
s u g g e s t i o n s  L e g a l  S e r v i c e s  m a y  h a v e  as to a c o u r s e  o f  a c t i o n .
F o r  y o u r  i n f o r m a t i o n ,  I h a v e  a l s o  a s k e d  t h e  D e p a r t m e n t  o f  N a t u r a l  
R e s o u r c e s  to r e v i e w  Mr. B o o t s '  c o n c e r n s .

T h a n k  y o u  for t h e  a n t i c i p a t e d  h e l p .  P l e a s e  f o r w a r d  y o u r  r e p l y  to 
m y  A n c h o r a g e  o f f i c e  a t  1024 W e s t  S i x t h  A v e n u e ,  9 9 501.

S i n c e r e l y

jjrfr F a i k s  

s e n a t o r
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C o m m i s s i o n e r  E s t h e r  W u n n i c k e  
D e p a r t m e n t  o f  N a t u r a l  R e s o u r c e s  
P o u c h  M
J u n e a u ,  A l a s k a  9 9 8 1 1  

D e a r  C o m m i s s i o n e r  W u n n i c k e :

A  c o n s t i t u e n t  h a s  s h a r e d  w i t h  m e  w h a t  a p p e a r s  to be a v a l i d  
c o n c e r n .  I w o u l d  a p p r e c i a t e  y o u r  e x p e r t i s e  in e v a l u a t i n g  a n y  
s o l u t i o n s .

D a n  B o o t s  h a s  e x p e r i e n c e d  "No T r e s p a s s i n g "  s i g n s  p o s t e d  o n  s t a t e  
land. He b e l i e v e s  p e o p l e  w h o  d o  n o t  o w n  t h e  la n d  a r e  p o s t i n g  
t h e s e  s i g n s  in o r d e r  to k e e p  o t h e r s  ou t .  H e  h u n t s  a n d  c a m p s  a n d  
w a n t s  to o b s e r v e  t h e  p r i v a c y  o f  t h o s e  w h o  r e a l l y  d o  o w n  land, b u t  
t o o  o f t e n  h a s  b e e n  c h a s e d  o f f  f r o m  a c a m p s i t e  by the l a n d ' s  
" o w n e r " ,  o n l y  to f i n d  o u t  l a t e r  t h a t  t h e  l a n d  w a s  i n - f a c t  s t a t e  
land. T h i s  is e s p e c i a l l y  the c a s e  n e a r  H o u s t o n .

Mr. B o o t s  i n d i c a t e d  N e w  J e r s e y  r e q u i r e s  a l e g i b l e  n a m e  be p r i n t e d  
o n  a l l  p o s t e d  "No T r e s p a s s i n g "  s i g n s ,  as w e l l  as a t e l e p h o n e  
n u m b e r .  H e  b e l i e v e s  t h i s  m i g h t  h e l p ,  o r  a r e q u i r e m e n t  t h a t  a 
l e g a l  d e s c r i p t i o n  o f  the p r i v a t e  p r o p e r t y  b e  p o s t e d  w i t h  t h e  sign. 
He a l s o  s u g g e s t s  t h a t  o w n e r s ,  w h e n  a p p r o p r i a t e ,  b e  r e q u i r e d  to 
p r o v i d e  i n f o r m a t i o n  a b o u t  a n y  p u b l i c  r i g h t - o f - w a y s  t h a t  m a y  e x i s t  
o n  p r i v a t e  la n d  in o r d e r  to g e t  t o  a n y  s t a t e - o w n e d  l a n d  a d j a c e n t  
t o  the p r i v a t e  land.

H o w  c a n  t h i s  p r o b l e m  be a d d r e s s e d ?  W i l l  t h e  d e p a r t m e n t  c o n s i d e r  
s u c h  p o s t i n g  r e q u i r e m e n t s ?  P l e a s e  l e t  m e  k n o w  w h a t  y o u  t h i n k  c a n  
b e  d o n e .  P l e a s e  f o r w a r d  y o u r  r e p l y  to m y  A n c h o r a g e  o f f i c e  at 1024 
W e s t  S i x t h  A v e n u e ,  9 9 5 0 1 .

S i n c e r e l y

JaiyTFaTks
S e n a t o r
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M E M O R A N D U M

TO: P e t e  J e a n s
S e n a t e  Adviso£"v C o u n c i l

F R O M

S U B J E C T :  R e s e a r c h  R e q u e

S e n a t o r  J a n  Fa

A  c o n s t i t u e n t  h a s  s h a r e d  v/ith m e  w h a t  a p p e a r s  to b e  a v a l i d  
c o n c e r n .  I w o u l d  a p p r e c i a t e  t h e  S e n a t e  A d v i s o r y  C o u n c i l ' s  
a s s i s t a n c e  in r e s e a r c h i n g  h o w  o t h e r  s t a t e s  h a n d l e  t h e  p r o b l e m .

D a n  B o o t s  h a s  e x p e r i e n c e d  "No T r e s p a s s i n g "  s i g n s  p o s t e d  on s t a t e  
land. He b e l i e v e s  p e o p l e  w h o  d o  n o t  o w n  the l a n d  a r e  p o s t i n g  
t h e s e  s i g n s  in o r d e r  to k e e p  o t h e r s  OLt. He h u n t s  a n d  c a m p s  a n d  
w a n t s  to o b s e r v e  t h e  p r i v a c y  o f  t h o s e  /ho r e a l l y  do o w n  land, b u t  
t o o  o f t e n  h a s  b e e n  c h a s e d  o f f  f r o m  a c a m p s i t e  b y  the l a n d ' s  
" o w n e r " ,  o n l y  to f i n d  o u t  l a t e r  t h a t  t h e  l a n d  w a s  i n - f a c t  s t a t e  
land. T h i s  is e s p e c i a l l y  the c a s e  n e a r  H o u s t o n .

Mr. B o o t s  i n d i c a t e d  N e w  J e r s e v  r e q u i r e s  a l e g i b l e  n a m e  be p r i n t e d  
o n  a l l  p o s t e d  "No T r e s p a s s i n g "  s i g n s ,  as w e l l  as a t e l e p h o n e  
n u m b e r .  H e  b e l i e v e s  t h i s  m i g h t  h e l p ,  o r  a r e q u i r e m e n t  t h a t  a 
l e g a l  d e s c r i p t i o n  o f  the p r i v a t e  p r o p e r t y  b e  p o s t e d  v/ith t h e  
sign. He a l s o  s u g g e s t s  t h a t  o w n e r s ,  w h e n  a p p r o p r i a t e ,  be 
r e q u i r e d  to p r o v i d e  i n f o r m a t i o n  a b o u t  a n y  p u b l i c  r i g h t - o f - w a y s  
t h a t  m a y  e x i s t  o n  p r i v a t e  l a n d  in o r d e r  to g e t  t o  a n y  s t a t e - o w n e d  
l a n d  a d j a c e n t  to the p r i v a t e  land.

I h a / e  r e q u e s t e d  L e g a l  S e r v i c e s  a n d  the D e p a r t m e n t  o f  N a t u r a l  
S e r v i c e s  to a n a l y z e  Mr. B o o t s '  c o n c e r n  a n d  m a k e  r e c o m m e n d a t i o n s  
o n  h o w  b e s t  to p r o c e e d .  In t h e  m e a n t i m e ,  I w o u l d  a l s o  l i k e  to 
l e a r n  w h a t  type o f  p o s t i n g  r e q u i r e m e n t s  o t h e r  s t a t e s  have. W o u l d  
y o u  p l e a s e  p r o v i d e  m e  w i t h  s u c h  i n f o r m a t i o n ?

T h a n k  you. P l e a s e  f o r w a r d  t h e  r e s u l t s  o f  y o u r  r e s e a r c h  to m y  
A n c h o r a g e  o f f i c e  at 1024 W e s t  S i x t h ,  9 9 501.

cc: S e n a t o r  J a l m a r  K e r t t u l a



SB 399 - AN ACT RELATING TO TRESPASSING AND POSTING OF LAND 
Sponsor: Fiaks by request

SB 399 adds a new chapter to Title 34, Property, which provides private 
(real) property owners with guidelines for posting trespassing signs 
to be recognized by law. The new chapter also includes a subsection 
which makes one guilty of a class B misdemeanor for knowingly posting 
trespassing signs on public property.

This chapter is an adaptation to the real property trespassing laws of 
New Mexico and New Hampshire.

Division of Lands, DNR, is authorized hv statute t.o investigate and 
enforce the laws regarding the trespassing of state land. Additionally, 
they have a trespassing officer for investigation and enforcement of 
the laws. There are, however, no Alaska laws either addressing tres­
passing on private land or what the correct procedures are for posting. 
The intent of this legislation is to legally recognize the trespass of 
private property and to provide the real property owner with the correct 
procedures for posting.
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S U B J E C T :  >To T r e s p a s s i n g  S i g n s

T hav»? d e c i d e d  t o  p r o c e e d  w i t h  l e g i s l a t i o n  r e g a r d i n g  t h e  u s e  o f  
n o  t r e s p a s s  s i g n s .  W i l l  y o u  p l e a s e  d r a f t  it w i t h  m y s e l f  as t h e  
s p o n s o r  a n d  s h o w  i t  b y  r e q u e s t .

A f t e r  r e v i e w i n g  s t a t u t e s  f r o m  s e v e r a l  s t a t e s ,  I w o u l d  l i k e  to 
o r o c e e d  a l o n g  t h e  l i n e s  o f  l a n g u a g e  e n a c t e d  b y  M e w  M e x i c o  a n d  
N e w  H a m p s h i r e .  N e w  M e x i c o  s t a t e s  t h a t  a p r o p e r t y  o w n e r  d e s i r­
i n g  t o  p r e v e n t  t r e s p a s s  o r  e n t r y  o n t o  r e a l  p r o p e r t y  s h a l l  p o s t  
n o t i c e s  p a r a l l e l  t o  a n d  a l o n g  e x t e r i o r  b o u n d a r i e s  o f  t h e  
p r o p e r t y  to b e  p o s t e d ,  a t  e a c h  r o a d w a y  o r  o t h e r  w a y  o f  a c c e s s  
in c o n s p i c u o u s  p l a c e s ,  n n d  if t h o  p r o p e r t y  is n o t  f e n c e d ,  s u c h  
n o t i c e s  s h a l l  b e  p o s t e d  e v e r y  5 0 0  f a c t  a l o n g  t h e  e x t e r i o r  
b o u n d a r i e s .  T h e  n o t i c e s  s h a l l  b e  p r i n t e d  l e g i b l y  in E n g l i s h ,  
b e  a t  l e a s t  144 s q u a r e  i n c h e s ,  c o n t a i n  t h e  n a m e  a n d  a d d r e s s  o f  
t h e  p e r s o n  u n d e r  w h o s o  a u t h o r i t y  t h e  p r o p e r t v  in p o s t e d ,  a n d  

s t a t e  a n y  s p e c i f i c  p r o h i b i t i o n .

A c c o r d i n g  to t h e  D e p a r t m e n t  o f  N a t u r a l  R e s o u r c e s ,  t h o v  a l r e a d y  
h a v e  t h e  a u t h o r i t v ,  a n d  e v e n  a t r e s p a s s  o f f i c e r ,  t o  h a n d l e  t h e  
c o m p l a i n t s  t h e y  r e c e i v e  a b o u t  n o  t r e s p a s s i n g  s i g n s  i m p r o p e r l y  
p o s t e d  o n  s t a t e  l a n d s .

I f  y o u  h a v e  a n y  q u e s t i o n s ,  p l e a s e  g i v e  m e  a c a l l .
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MEMORANDUM

TO: Senator Faiks
Alaska State Legislature

ii o M 'FROM: Bill Hal'
Senior Advisov'

DATE: November 18, 1983

RE: Research Request/Posting

In regard to your request for information on posting requirements in 
other states, Pete Jeans requested that I prepare an analysis of the 
responses that we have received to date for your consideration. Included 
with this analysis I am also enclosing for your information all of the 
revelant material that we have received to date.

As of this date we have received responses from nineteen states.
Their posting requirements vary from none as in Georgia to extensive as in 
Idaho and New Mexico where even access to caves and caverns is governed by 
state statutes. Keeping in mind that the requirement for posting is an 
extension of statutes governing trespass, a composit profile of those 
elements addressed in part or in total by each of the states that responded 
includes the following.

1. Purpose. The purposes for posting appear to fall into two
general categories. One is the general requirement •‘"or pro/iding 
one means of notice for enforcement of basic trespass laws which 
appear to be designed in part as an expression of the rights of 
property owners to limit access to their lands.

Tne second purpose is much more specific and addresses itself to 
specific types of lands and specific types of activities.
Examples of types of lands addressed include private lands, 
public lands, cultivated lands, enclosed lands, caves and 
caverns. Examples of types of specific activities include 
fishing, hunting, trapping, gathering of plants, wood cutting, 
removal of top soil and trash dumping.
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2. Persons Authorized To Post. All of the states specifically
define who has the right to post land (ie owners, rentors,
agents, etc.) and some have statutes specifically prohibiting 
persons from posting land to which they have no rights.

3. Signs. TI.e purpose of posting is to give notice to the public as
to the ownership of lands end activities (including access) that
are prohibited or permitted on said lands. The more common
means of posting is through the use of signs. However, some
state's statutes contain the implication or statement that 
certain lands are considered to be posted if they are cultivated 
or enclosed. Other states consider painted fence posts to be 
acceptable signs of posting. For those states that utilize 
written signs, the following requirements are usually defined in 
the legislation.

a. size of sign
b. size of lettering
c. color of sign & lettering
d. use of the English language
e. location & spacing of signs
f. maintenance of signs
g. name, address & telephone number of person posting sign
h. date of posting
i. prohibitions & penalties for defacing & destroying signs

4. Publication of Posting Requirements. One state, Vermont, 
requires that a notice of posting be filed at the town clerks 
office in which the land is located. Another state requires that 
the posting requirements and related trespass laws be printed in 
the pamphlets containing hunting and fishing regulations.

5. Jurisdictions. Most states define their authority to regulate 
trespass and posting activities by statute and assign that area 
of responsibility tn various departments for implementation 
(usually departments responsible for natural resources or fish 
and game). However, one state leaves that authority to its local 
municipalities.

It would appear from the foregoing and from the problem identified by 
your constituent that you might wish to consider a solution that would 
include the following:

1. Requirement for sign.
2. Definition of size and design of sign.
3. Location and spacing requirements
4. Maintenance of sign..
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5. Inclusion of posting person's name, address & telephone
number.

6. Date of posting.
7. Penalties for unauthorized posting.
8. Publication of trespass laws and posting requirements

in hunting and fishing regulation boo!.lets.

In regard to posting requirements for public right-of-ways across 
private lands that provide access to public lands, none of the states that 
responded had such requirements. This appears to be due in part to the 
limited amount of public land in many states particularly those on the east 
coast.

If we can be of any further assistance to you in preparing your 
response to this problem, please do not hesitate to contact us.

BH;1 a 1



STATES RESPONDING TO REQUEST FOR POSTING LAWS 
as of 11/17/83

1. Wisconsin
2. Minnesota
3. Vermont
4. Idaho
5. Georgia
6. Indiana
7. South Dakota
8. Oregon
9. Utah

10. New Mexico
11. Kansas
12. Iowa
13. Delaware
14. Maryland
15. New Hampshire
16. Illinois
17. West Virginia
18. Ohio
19. New Jersey



§ 11.46.310 A l a sk a  S t a t u t e s 8 11.46.330

Sec. 11.46.310. B u rg la ry  in  th e  se c o n d  d eg ree , (a) A person 
commits the crime of bu rg lary  in the second degree if th e person en ters 
or rem ains unlaw fully in a  bu ild ing w ith in ten t to commit a crime in 
the building.

(b) Burglarv in the second degree is a class C felony. (§ 4 ch 166 SLA 
1978)

NOTES TO DECISIONS

For cases con stru in g  fo rm er law , see 
notes to AS 11.'16.300, analysis line II.

A pplied in McManners v. Stale, Ct. 
App. Op. No. 123 (File No. 6065), 650 P.2d 
•114 11982); Linn v. State, Ct. App. Op. No. 
210 (File Nos. 0163. 6188), 658 P.2d 150 
(19831.

Quoted in Kirby v. State, Ct. App. Op. 
No. 117 (File No. 5738), 619 P.2d 063
(1982).

Cited in Ozenna v. State, Sup. Ct. Op. 
No. 2209 (File No. 47-18). 619 P.2d 477 
(19801, Zurlluh v. State. Sup. Ct. Op. No. 
2238 (File No. 4697), 620 P.2d 690 (1980); 
Kanipe v. Slate, Sup. Ct. Op. No. 2242 
(File No. 4993). 620 P.2d 678 (1980); Nix v. 
State, Ct. App. Op. No. 008 (File No. 4879), 
624 P.2d 825 (1981); Koteles V. State. Ct. 
App. Op. No. 232 (File No. 6782), 660 P.2d 
1109 (1983).

Sec, 11.46.320. C rim in a l t r e s p a s s  in  th e  f i r s t  d eg re e , (a) A per­
son commits the crime of crim inal trespass in tho first degree if the 
person en te rs  or rem ains unlaw fully

(1) on land w ith in ten t to commit a crime on the land; or
(2) in a dwelling.
(b) C rim inal trespass in the firs t degree is a class A misdemeanor.

(§ 4 ch 166 SLA 1978; am  8 12 ch

Effect o f  amendment**. — The 1980 
amendment substituted "land" for "real 
propeily" a t the beginning of paragraph 
(I) in subsection (ill, und substituted "the 
land" for "that real property" near the end 
of paragraph (1) in subsection (a).

C ollateral references. — 35 Am. Jur. 
2d, Forcible Entry and Delainer, §§ 58 — 
61; 52 Am. Ju r. 2d, Malicious Mischief, S 1 
e t scq.; 75 Am. Ju r. 2d, Trespass, SS 86 — 
94.

36 C.J.S. Forcible Entry and Detainer,
•) 1 et scq.; 54 C.J.S. Malicious Mischief,
§ 1 et seq.; 87 C.J.S. Trespass SS 140 — 
165.

Forcible detainer or trespass, where 
entry was peaceable, 49 Al.lt 597.

102 SLA 1980)

Eight to use force to obtain possession of 
real property to which one is entitled, 141 
ALU 273.

Validity, construction, und application 
of sta tu tes or ordinances penalizing one 
who enters or remains in dwelling uller 
having been forbidden to do so, 146 ALR
655.

Injunction against repented or 
continuing trespasses on real property, 60 
ALR2d 310.

Uninvited entry into another's living 
quarters as invasion of privacy, 56 Al.Hlld 
434.

See. 11.46.330. C rim in a l t r e s p a s s  in  th e  seco .id  deg ree , (a) A 
person commits the crim e of crim inal trespass in the second degree if 
the person en ters or rem ains unlaw fully

(1) in or upon prem ises; or
(2) in a propelled vehicle.



y B o b  u J aU o

O/ 

Pu
. y  ( J ^ d s k i  3lU cS

F R O M :  S a n d y

D A T E :  M a r c h  29, 19 8 4

RE: S e n a t e  B i l l  3 9 9 - N o  T r e s p a s s i n g

W e  n e e d  s o m e  d i r e c t i o n  f r o m  y o u  o n  e x a c t l y  w h a t  it is y o u  w a n t  
t o  d o  w i t h  t h e  n o  t r e s p a s s  b i l l .

C u r r e n t  l a w  p r o v i d e s  t h a t  i f  a p e r s o n  e n t e r s  u p o n  l a n d  o f  
a n o t h e r  w i t h o u t  t h e  i n t e n t  t o  c o m m i t  a c r i m e ,  a n d  t h e  l a n d  is 
a p p a r e n t l y  u n u s e d  a n d  n e i t h e r  f e n c e d  o r  o t h e r w i s e  e n c l o s e d ,  
t h a t  p e r s o n  is p r i v i l e g e d  t o  d o  so u n l e s s  n o t i c e  a g a i n s t  
t r e s p a s s  is p e r s o n a l l y  c o m m u n i c a t e d  t o  t h a t  p e r s o n  b y  t h e  o w n e r  
o f  t h e  l a n d  o r  n o t i c e  is p o s t e d  in a c o n s p i c u o u s  AV'-fU'W* *-v ,

T h e  o r i g i n a l  b i l l  a d d e d  a s e c t i o n  t o  T i t l e  34 P r o p e r t y  s a y i n g  
t h a t  a p r o p e r t y  o w n e r  d e s i r i n g  to p r o h i b i t  t r e s p a s s  m u s t  p o s t  
t h e  s i g n s  e v e r y  500 f e e t  i f  t h e  p r o p e r t y  is n o t  f e n c e d ;  i f  t h e  
p r o p e r t y  is f e n c e d  s i g n s  m u s t  b e  p o s t e d  at e a c h  r o a d w a y  o r  
o t h e r  w a y  o f  a c c e s s .  A n o t h e r  s e c t i o n  p r o v i d e d  t h e  d e s c r i p t i o n  
o f  w h a t  m u s t  b e  o n  °aoii s i g n .

T h e  p r o p o s e d  R e s o u r c e s  C S  p u t s  t h e  p r o v i s i o n s  i n t o  T i t l e  11 
u n d e r  t h e  T r e s p a s s  s e c t i o n .  It a d d s  t o  t h e  c u r r e n t  l a w  o n l y  b y  
s a y i n g  t h a t  t h o s e  w h o  d o  c h o o s e  t o  p o s t  mus-. i n c l u d e  c e r t a i n  
t h i n g s  o n  t h e i r  s i g n s .

T h e  n a t i v e  c o r p o r a t i o n s  o p p o s e  e v e n  t h e  C S  s i n c e  t h e y  e s t i m a t e  
it w i l l  c o s t  t h e m  $8 f o r  e a c h  s i g n  b y  t h e  t i m e  t h e y  i n c l u d e  t h e  
c o s t  o f  t h e  s i g n  a n d  t h e  l a b o r  i n v o l v e d  in p u t t i n g  t h e m  up.

P e r h a p s  w e  c o u l d  j u s t  s a y  t h e  n o t i c e s  s h a l l  b e  p o s t e d  a r  e a c h  
r o a d w a y  o r  a p p a r e n t  a c c e s s  o n t o  t h e  p r o p e r t y ,  r a t h e r  t h a n  
r e q u i r i n g  it e v e r y  5 0 0  f e e t .  T h a t  w a y  i f  t h e  p r o p e r t y  w a s  n o t  
p o s t e d  o r  f e n c e d ,  o n e  c o u l d  n o t  b e  g u i l t y  o f  t r e s p a s s i n g .  If 
t h e  l a n d  w e r e  p o s t e d ,  o n e  w o u l d  k n o w  t h e  p r o p e r  p e r s o n  t o  
c o n t a c t .  D o e s  thq*, a c c o m p l i s h  w h a t  y o u  w a n t  t o  d o ?

f r *  A * * '* '* '
'^L4jb ‘1h $ i

M E M O R A N D U M

TO: J a n
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S U B J E C T :  U s e  o f  " N o  T r e s p a s s i n g "  s i g n s
( W o r k  O r d e r  N o .  1 3 - 1 5 3 8 )

T O :  S e n a t o r  J a n  F a i k s

F R O M : R i c h a r d  A. B r a d l e y  

L e g i s l a t i v e  C o u n s e l  ( ^

Y o u  h a v e  s o u g h t  o u r  c o m m e n t s  o n  a p o s s i b l e  c o l u t i o n  t o  t h e  

p r o b l e m s  r e s u l t i  lg f r o m  t h e  p o s t i n g  w i t h  n o  t r e s p a s s i n g  

s i g n s  o f  p u b l i c  l a n d  a s  p r i v a t e  l a n d .

M y  i n i t i a l  ( a l b e i t  j a d e d )  r e a c t i o n  is t h a t  n o  o n e  s h o u l d  
e x p e c t  a l a w  t o  r e s o l v e  c o n d u c t  t h a t  i s  i n h e r e n t l y  a n d  n e c e s ­

s a r i l y  l a w l e s s .  T h e  p o s t i n g  o f  t r e s p a s s  s i g n s  o n  p r o p e r t y  

n o t  o w n e d  b y  t h e  p e r s o n  p o s t i n g  i t  is b y  a n y o n e ' s  d e f i n i t i o n  

" l a w l e s s " .

H a v i n g  s a i d  t h a t ,  I a g r e e  t h a t  t h e  l e g i s l a t u r e  c o u l d  w e l l  
e n a c t  a l a w  t h a t  p r o v i d e d  t h a t  u n l e s s  a n a m e  a n d  a d d r e s s  o r  
t e l e p h o n e  n u m b e r  w e r e  a p p e n d e d  t o  t h e  n o  t r e s p a s s i n g  s i g n ,  

i t  c o u l d  b e  d i s r e g a r d e d  b y  u s e r s  o f  t h e  p r o i e r t y .’ I s u s p e c t  
t h a t  a l e g a l  d e s c r i p t i o n  r e q u i r e m e n t  w o u l d  p r o v i d e  i n f o r m a ­
t i o n  s o  t e c h n i c a l  a s  t o  b e  e s s e n t i a l l y  d e v o i d  o f  m e a n i n g  o r  

u t i l i t y .

O n  t h e  o t h e r  h a n d ,  a s  a p r i v a t e  landowr.er m y s e l f  o f  w a t e r ­

f r o n t  p r o p e r t y ,  I d o u b t  t h a t  i t  i s  o r  s h o u l d  b e  m y  r e s p o n ­

s i b i l i t y  t o  a l e r t  o t h e r s  t o  t h o s e  a c c e s s e s  t o  p u b l i c  p r o p e r ­
t y  ( s u c h  a s  t h e  b e a c h ) . I a g r  e t h a t  i t  i s  a r e a s o n a b l e  

g o a l  o f  g o v e r n m e n t  t o  a c q u i r e  o r  r e s e r v e  a c c e s s  t o  p u b l i c  

p r o p e r t y  a n d  e v e n  t o  p u b l i c i z e  t h a t  a c c e s s .

O r  a p p r o a c h i n g  y o u r  q u e s t i o n  f r o m  a d i f f e r e n t  d i r e c t i o n ,  it 
m a y  h e  c o n t r a d i c t o r y  t o  r e q u i r e  o w n e r s  t o  a l e r t  t h e  p u b l i c  
" a b o u t  a n y  p u b l i c  r i g h t - o f - w a y s  t h a t  m a y  e x i s t  o n  p r i v a t e
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l a n d " .  A  l a w y e r  m i g h t  m a k e  t h e  p o i n t  t h a t  a " p u b l i c  
r i g h t - o f - w a y "  m a y  e x i s t  o n  " p r i v a t e  l a n d "  b u t  t h e  p r a c t i c a l  

r e a l i t y  i s  t h a t  t h e  r i g h t - o f - w a y  i s  " p u b l i c  u s e  l a n d " .  T h a t  

r i g h t  o f  w a y  m i g h t  b e  m a r k e d  b y  m u n i c i p a l  o r  s t a t e  o f f i c i a l s  
a s  a s t r e e t  (if i t  is u s e d  a s  o n e )  b u t  t h e  p r o b l e m  r a i s e d  b y  
" s e c t i o n  l i n e  r i g h t s - o f -  w a y "  m a y  b e  t o o  d i f f i c u l t  t o  h a n d l e  

i n  t h e  b i l l  y o u  m a y  b e  c o n s i d e r i n g .

I a g r e e  t h a t  t h e  l e g i s l a t u r e  c o u l d ,  i f  i t  w i s h e d ,  r e q u i r e  
o w n e r s  o f  p r o p e r t y  t o  i d e n t i f y  s e c t i o n  l i n e  r i g h t s - o f - w a y  

t h a t  c r o s s  t h e i r  l a n d ;  t h e  D e p a r t m e n t  o f  N a t u r a l  R e s o u r c e s  
c o u l d  a l s o  u n d e r t a k e  t h e  m a r k i n g  o f  t h a t  l a n d ,  p a r t i c u l a r l y  

w h e n  i t  i s  a r e a s o n a b l e  a c c e s s  t o  o t h e r  s t a t e  l a n d .

I f  I m a y  b e  o f  f u r t h e r  a s s i s t a n c e ,  p l e a s e  a d v i s e .

R A B r o j b
J l / 0 2 5
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D IC K  E LIA S O N
P A U L F IS C H E R
V IC  F IS C H E R
B O B  M U L C A H Y
A R L IS S  S T U R G U L E W S K I

S e n a t e

Committee on &esotnxe£

PO UC H  V 
STATE C A PITA L 

JU N E A U , A L A S K A  99811 
(907) 465-3834 
(907) 465-3835

T O: S e n a t e  R e s o u r c e s

F R O M : S e n a t e  R e s o u r c e s

R E: M a r c h  14 h e a r i n g

D A T E : M a r c h  13, 1 9 8 4

O n  W e d n e s d a y ,  M a r c h  14 a t  3 : 0 0  p m  i n  t h e  B e l t z  R o o m ,  t h e  

S e n a t e  R e s o u r c e s  C o m m i t t e e  w i l l  r e c e i v e  a f o r m a l  p r e s e n t a t i o n  
b y  t h e  A l a s k a  W a t e r  R e s o u r c e s  B o a r d .

Tb a A l a s ka W a t e r R e s o u r c es B o a r d w a s cr ea t ed b y A r t i c l e 3 o f
A t 4 6 . 1 5 , t h e  W a t e r U s e A c  t o f 1 9 6 6 . T h e B o a rd s e r v e s as a n
ad v i s o r y g r o u p  to t h e  Go v e r n o r o n a l l m a  t t e r  s r e l a  t i n g to t h e
us e a n d a p p r o p r i a t i o n  of w a t e r in t h e S ta t e o f A l a s k a . F u r t h
in f o r m a  t i o n  o n  th e B o a r d 's d u t i e s a n d a c c o m p l is h m e n t s is
a t t a c h e d .

F o l l o w i n g  t h e  B o a r d ' s  p r e s e n t a t i o n ,  t h e  f o l l o w i n g  b i l l  w i l l  b e  

h e a r d :

C S S B  3 9 9  A N  A C T  R E L A T I N G  T O  T R E S P A S S I N G  A N D  P O S T I N G  O F  L A N D .

U n d e r  c u r r e n t  s t a t u t e  (AS 1 1 . 4 6 . 3 5 0 )  a p e r s o n  w h o ,  w i t h o u t  

i n t e n t  to c o m m i t  a c r i m e  o n  t h e  l a n d ,  e n t e r s  o r  r e m a i n s  u p o n  

u n i m p r o v e d  a n d  a p p a r e n t l y  u n u s e d  l a n d  w h i c h  is n o t  f e n c e d ,  is 
p r i v i l e g e d  to do so u n l e s s  n o t i c e  a g a i n s t  t r e s p a s s  is p e r s o n a l l y  

c o m m u n i c a t e d  o r  n o t i c e  is p o s t e d .  T o  a i d  p e r s o n s  in o b t a i n i n g  

p e r m i s s i o n  to c r o s s  posited l a n d ,  C S S B  3 9 9  w o u l d  r e q u i r e  t h a t  
n o t i c e s  b e  p o s t e d  e v e r y  5 0 0  f e e t  a l o n g  t h e  e x t e r i o r  

b o u n d a r i e s  o f  t h e  p r o p e r t y  a n d  a t  e a c h  r o a d w a y  o n t o  t h e  p r o p e r t y ,  

a n d  c o n t a i n  t h e  n a m e  a n d  a d d r e s s  o f  t h e  p e r s o n  w h o  is a u t h o r i z e d  

to g r a n t  p e r m i s s i o n  to e n t e r  t h e  p r o p e r t y .

SB 3 0 1  ( F U R B E A R E R  M A N A G E M E N T )  is s c h e d u l e d  f o r  C o m m i t t e e  a c t i o n  
W e d n e s d a y .  A t t a c h e d  is a m e m o  f r o m  L e g a l  a d d r e s s i n g  t he 

b i l l ' s  C o n s t i t u t i o n a l i t y .



TO: S e n a t e  R e s o u r c e s  C o m m i t t e e  M e m b e r s

F R O M :  S e n a t e  R e s o u r c e s  C o m m i t t e e  S t a f f

RE: C o m m i t t e e  M e e t i n g ,  A p r i l  9, 19 8 4

D A T E :  A p r i l  5, 1 9 8 4

p o u c h  v
STATE C A PITA L 

J U N E A U , A L A S K A  99811 
(907) 465-3834 
(907) 465-3835

S e n a t e

Committee on &eSource5
M E M O R A N D U M

VIC
B O B  M U L C A H Y  
A R L IS S  S T U R G U L E W S K I

O n  M o n d a y ,  A p r i l  9 t h  a t  3 : 0 0  p m  in t h e  B e l t z  R o o m ,  t h e  S e n a t e
R e s o u r c e s  C o m m i t t e e  w i l l  h e a r  t h e  f o l l o w i n g  b i l l s :

SB 399, A n  A c t  r e l a t i n g  t o  t r e s p a s s i n g  a n d  p o s t i n g  o f  lan d .

S B  3 9 9  w a s  h e a r d  b y  t h e  R e s o u r c e s  C o m m i t t e e  o n  M a r c h  14. A s  
o r i g i n a l l y  w r i t t e n ,  t h e  b i l l  w o u l d  h a v e  r e q u i r e d  t h a t  " n o  

t r e s p a s s i n g "  s i g n s  b e  p o s t e d  e v e r y  5 0 0  f e e t  a l o n g  the 

e x t e r i o r  b o u n d a r i e s  o f  p r i v a t e  p r o p e r t y .  T e s t i m o n y  p r e s e n t e d  
a t  t h e  h e a r i n g  i n d i c a t e d  t h a t  t h i s  s t i p u l a t i o n  v/^ould b e  
e x t r e m e l y  d i f f i c u l t  t o  c o m p l y  w i t h  in r u r a l  a r e a s .

A  C o m m i t t e e  S u b s t i t u t e  h a s  b e e n  p r e p a r e d  in c o n s u l t a t i o n  w i t h  
t h e  L a n d  M a n a g e r ' s  A s s o c i a t i o n ,  t h e  T a n a n a  C h i e f s  C o n f e r e n c e ,  
a n d  t h e  b i l l  s p o n s o r .  C S S B  3 9 9 ( R e s o u r c e s )  w o u l d  a i d  p e r s o n s  
in o b t a i n i n g  p e r m i s s i o n  t o  c r o s s  p o s t e d  l a n d  b y  r e q u i r i n g  
t h a t  p r o p e r t y  o w n e r s  w h o  c h o o s e  to p o s t  t h e i r  l a n d  p l a c e  
n o t i c e s  a t  e a c h  r o a d w a y  o r  a p p a r e n t  w a y  o f  a c c e s s  o n t o  t h e  
p r o p e r t y ,  a n d  t h a t  t h e  n o t i c e s  c o n t a i n  t h e  n a m e  a n d  a d d r e s s  
o f  t h e  p r o p e r t y  o w n e r .

S C R  44, R e l a t i n g  t o  m a n a g e m e n t  o f  s t a t e  c o n s t r u c t i o n  m a t e r i a l s .

S C R  44 r e q u e s t s  t h a t  t h e  D e p a r t m e n t  o f  N a t u r a l  R e s o u r c e s  
i n v e n t o r y  a n d  s e t  a s i d e  r e s e r v e s  o f  s a n d  a n d  g r a v e l  o n  a 
s t a t e w i d e  b a s i s ,  a n d  e s t a b l i s h  a p r o g r a m  o f  m a n a g i n g  s a n d  a n d  
g r a v e l  r e s o u r c e s .  A t  t h i s  t i m e ,  t h e  s t a t e  h a s  m i n i m a l  
a w a r e n e s s  o f  t h e  l o c a t i o n  a n d  w o r t h  o f  t h e s e  r e s o u r c e s ,  y e t  
t h e y  a r e  a c r i t i c a l  c o m m o d i t y  f o r  d e v e l o p m e n t  a n d  a v a l u a b l e  
n a t u r a l  r e s o u r c e .  W i t h  t h e  e x c e p t i o n  o f  i n v e n t o r i e s
c o n d u c t e d  b y  t h e  D e p a r t m e n t  o f  T r a n s p o r t a t i o n  f o r  

t r a n s p o r t a t i o n  f a c i l i t i e s  t h e r e  is n o  s t a t e w i d e  r e s o u r c e  
i n v e n t o r y  f o r  s a n d  a n d  g r a v e l .



§ 11.46.310 A l a sk a  S t a t u t e s § 11.46.330

Sec. 11.46.310. B u rg la ry  in  th e  se c o n d  deg ree , (a) A person 
commits the crime of bu rg lary  in the second degree if the person en ters 
or rem ains un law fully in a bu ild ing w ith  in ten t to commit a crime in 
th e building.

(b) Burg lary in the second degree is a class C felony. (§ 4 ch 166 SLA 
1978)

NOTES TO DECISIONS

For cases c o n stru in g  fo rm er law , see 
notes to AS 11 .-16.300, analysis line II.

Applied in McManners v. Slate, Ct. 
App. Op. No. 123 (File No. 6065), 650 P.2d 
•114 (1982); Linn v. State, Ct. App. Op. No. 
210 (File Nos. 6163. 6188), 658 P.2d 150
(1983).

Q uoted in Kirby v. Slate, Ct. App. Op. 
No. 117 (File No. 5738), 649 P.2d 963 
(1982).

Cited in Ozennn v. State, Sup. Ct. Op. 
No. 2209 (File No. 4748), 619 P.2d -177 
(1980); Zurfluh v. Slate, Sup. Ct. Op. No. 
2238 (File No. 4697). 620 P.2d 690 (1980); 
Kanipe v. State, Sup. Ct. Op. No. 2242 
(File No. 4993). 620 P.2d 678 (1980); Nix v. 
State, Ct. App. Op. No. 008 (File No. 4879), 
624 P.2d 825 (1981); Kotcles v. State. Ct. 
App. Op. No. 232 (File No. 6782), 660 P.2d 
1199 (1983).

bee. 11.46.320. C rim in a l t r e s p a s s  in  th e  f irs t deg ree , (a) A per­
son commits the crim e of crim inal trespass in the first degree if the 
person en te rs  or rem ains unlaw fully 

'1) on land w ith in ten t to comm it a crime on the land; or 
(2) in a dwelling.
<h) C rim inal trespass in th e firs t degree is a class A misdemeanor.

(§ 4 ch 166 SLA 1978; am § 12 ch

Effort o f am endm ents. — The 1980 
amendment substituted "land" for "real 
properly" at the beginning of paragraph 
(I) in subsection (a), and substituted "(lie 
land" lor "Ihat real property" near the end 
of paragraph (1) in subsection (a).

C o llateral references. — 35 Am. Jur. 
2d, Forcible Entry nnd Detainer, SS 58 — 
lil; 52 Am..Jur. 2d. Malicious Mischief, § 1 
el scq.; 75 Am. Ju r. 2d, Trespass, 8(1 — 
94.

36 C.J.S. Forcible Entry and Detainer,
S 1 el scq.; 54 C.J.S. Muiicious Mischief,
S) 1 et seq.; 87 C.J.S. Trespass SSi 140 — 
165.

Forcible detainer or trespass, where 
entry was peaceable, 49 AIJ{ 597.

102 SLA 1980)

Kighl to use force lo obtain possession of 
real property to which one is entitled, 141 
ALU 273.

Validity, construction, and application 
of sta tu tes or ordinances penalizing one 
who enters or remains in dwelling after 
having been forbidden to do so, 146 ALU 
655.

Injunction against repeated or 
continuing trespasses on real property, 60 
ALH2d 310

Uninvited entry into another's living 
quarters as invasion of pnvucv, 56 ALUJd 
434.

Sec. 11,46.330. C rim in a l t r e s p a s s  in th e  se c o n d  deg ree , (a) A 
person commits the crime of crim inal trespass in tin- second degree if 
the person en ters or rem ains unlaw fully

(1) in or upon premises; or
(2) in a propelled vehicle.
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• (a) A person 
o person en ters 
m iit a crim e in

5 4 ch 166 SLA

S 11.46.330 § 11.46.340 C r im in a l  L a w § 11.46.350

itato, Sup. Ct. Op. 
18), 019 P.2d -177 
• Sup. Ct. Op. No. 
0 P.2d 090 (19801; 
Ct. Op. No. 22-12 
678 (1980); Nix v. 

08 1Pile No. 4879), 
teles v. State. Ct. 
•>. 07821, 060 P.2d

•ee. fa) A per- 
degree if the

<1; or

misdemeanor.

•lin possession of 
is entitled, 1 1 1

and application 
: penali •iiiff one 
n dwelling alter 
do so, 110 Al.lt

repented or 
real property, 00

inother’s living 
iv,icy. 50 ALIt.'ld

agree, la) A 
nitl degree if

)

>•

(b) C rim inal trespass in the second degree is a class B m isdemeanor. 
(§ 4 ch 166 SLA 1978)

Cross re ferences. — For provisions 
authorizing arrest without w arrant in cer­
tain cases where the police officer has rea­

sonable cause to believe that the person 
has committed a crime under this section, 
see AS 12.25.030(b).

NOTES TO DECISIONS

Cited in Moxic v. State, Ct. App. Op. No.
210 iFile No. 7192), 602 P.2d 990 (1983).

Sec. 11.46.340. D efense: em e rg e n c y  u se  o f p rem ise s . In a pros­
ecution under AS 11.46.300,11.46.310,11.46.320, or 11.46.330(a)(1), it 
is an affirm ative defense th a t

(1) the entry, use, or occupancy of prem ises or use of personal prop­
erty  on the prem ises is for an em ergency in the case of immediate and 
d ire need; and

(2) as soon a reasonably practical a fte r the entry, use, or occupancy, 
th e person contacts the owner of the premises, the owner’s agen t or, if 
th e  owner is unknown, the nea re s t s ta te  or local police agency, and 
m akes a report of the tim e of th e entry, use. or occupancy and any 
uamugc to th e prem ises or personal property, unless notice waiving 
necessity of tho report is posted on the prem ises bv the owner or the 
owner’s agent. ($ 4 ch 166 SLA 1978)

Sec. 11.46.350. D efin itio n , (a) As used in AS 11.46.300 —  
11.46.350, unless the context requ ires otherw ise, "en te r or rem ain 
un law fully" m eans to

(1) en te r or rem ain in or upon prem ises or in a propelled vehicle 
when the prem ises or propelled vehicle, a t the tim e of the en try  or 
rem aining, is not open to the public and when the defendant is not 
otherw ise privileged to do so;

(2) fail to leave prem ises or a propelled vehicle th a t is open to the 
public a fte r being law fully directed to do so personally by the person 
in charge; or

(3) en te r or rem ain upon prem ises or in a propelled vehicle in viola­
tion of a provision in an order issued under AS 25.35.010(b) or 
25 35.020.

**“ <b) For purposes o f th is  section, a person who, w ithout in ten t to 
commit a crim e on the land, en te rs  or rem ains upon unimproved and 
apparen tly  unused land, which is ne ith e r fenced nor otherw ise enclosed 
in a m anner designed to exclude in truders, is privileged to do so unless

(1) notice aga in st trespass is personally communicated to th a t per­
son by the owner of the land or some o ther authorized person; or

(2) notice aga in s t trespass is given by posting in a reasonably con­
spicuous m anner under th e  circum stances. ($ -1 ch 166 SLA 1978; am 
S i) ch 61 SLA 1982)
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B I L L  S H E F F I E L D
Gavr”M "S

,

S t a t e  o f  A l a s k a

O F F I C E  O F  T H E  G O V E R N O R

J u n e a u

F e b r u a r y  2, 1 9 8 4

T h e  H o n o r a b l e  J a l m a r  K e r t t u l a  

A l a s k a  S t a t e  S e n a t e  

P o u c h  V
J u n e a u ,  A K  9 9 8 1 1  

D e a r  S e n a t o r  K e r t t u l a :

U n d e r  t h e  a u t h o r i t y  o f  a r t .  Ill, s e c .  18, o f  t h e  A l a s k a  
C o n s t i t u t i o n ,  I a m  t r a n s m i t t i n g  a b i l l  t h a t  w o u l d  c r e a t e  
t h e  T o k l a t  R i v e r  C r i t i c a l  H a b i t a t  A r e a .

T h e  T o k l a t  R i v e r  s u p p o r t s  t h e  l a r g e s t  k n o w n  p o p u l a t i o n  of 
l a t e  f a l l  c h u m  s a l m o n  i n  A l a s k a .  W a r m  u p w e l l i n g  spr.i ng 
w a t e r  a n d  i d e a l  s p a w n i n g ,  e g g  i n c u b a t i o n ,  a n d  s a l m o n  . y 
r e a r i n g  c o n d i t i o n s  c o m b i n e  t o  p r o v i d e  p r i m e  i r r e p l a c e a b x e  
h a b i t a t  f o r  Y u k o n  R i v e r  f a l l  c h u m  s a l m o n .  P o p u l a t i o n  e s ­
t i m a t e s  o f  spawn.ing s a l m o n  i n  t h e  p r o p o s e d  c r i t i c a l  h a b i ­
t a t  a r e a  h a v e  p r o d u c e d  c o u n t s  a s  h i g h  as 9 6 , 5 0 0  w i t h  a n  
a n n u a l  a v e r a g e  o f  3 1 , 2 5 0  c o u n t e d .  I n  t h e  l a s t  f i v e  y e a r s  
a n  a n n u a l  a v e r a g e  o f  1 0 0 , 0 0 0  T o k l a t  R i v e r  f a l l  c h u m  s a l m o n  
h a v e  b e e n  h a r v e s t e d  b y  t h e  c o m m e r c i a l  a n d  s u b s i s t e n c e  
f i s h e r i e s  d o v / n s t r e a m  f r o m  t h e  T o k l a t  R i v e r  o n  t h e  T a n a n a  
a n d  Y u k o n  r i v e r s .  T h i s  h a r v e s t  r e p r e s e n t s  a d i r e c t  a v e r­
a g e  v a l u e  tc t h e  c o m m e r c i a l  f i s h e r m e n  o f  o v e r  $ 5 0 0 , 0 0 0  
a n n u a l l y  a n d  a n  e s t i m a t e d  r e p l a c e m e n t  c o s t  v a l u e  f o r  t h e  
s u b s i s t e n c e  f i s h e r i e s  o f  n e a r l y  $ 7 0 0 , 0 0 0  a n n u a l l y ,  t o t a l­
l i n g  a p p r o x i m a t e l y  $ 1 , 2 0 0 , 0 0 0  a n n u a l l y .

T o k l a t  c h u m  s a l m o n  a l s o  p r o v i d e  t h e  m a i n s t a y  w i n t e r  f o o d  
s u p p l y  f o r  a s i g n i f i c a n t  p o r t i o n  o f  t h e  g r i z z l y  b e a r  p o p u ­
l a t i o n  o f  t h e  K a n t i s h n a  d r a i n a g e .  T h e  p r o p o s e d  T o k l a t  
R i v e r  C r i t i c a l  H a b i t a t  A r e a  s u p p o r t s  a p o p u l a t i o n  o f  o v e r ­

w i n t e r i n g  m a l l a r d s  t h a t  is K J i i e v e d  t o  b e  t h e  n o r t h e r n m o s t  
s i z a b l e  c o n c e n t r a t i o n  i n  N o r t h  A m e r i c a .  T h i s  a r e a  a l s o  
s u p p o r t s  l a r g e  n u m b e r s  o f  w o l v e s ,  fox, c o y o t e s ,  b a l d  a n d  
g o l d e n  e a g l e s ,  r a v e n s ,  o w l s ,  r i v e r  o t t e r ,  a n d  m i n k .



-  2 -

T h e  p r o p o s e d  c r i t i c a l  h a b i t a t  a r e a  e n c o m p a s s e s  2 5 6 0  a c r e s  
a n d  is l o c a t e d  a p p r o x i m a t e l y  84 a i r  m i l e s  s o u t h w e s t  o f  

F a i r b a n k s .  B e c a u s e  t h e  s p a w n i n g  a r e a  e n c o m p a s s e d  b y  t h e  
h a b i t a t  p r o p o s a l  c o n t r i b u t e s  s j b s t a n t i a l l y  t o  t h e  c o m m e r ­

c i a l  a n d  s u b s i s t e n c e  s a l m o n  h a r v e s t  o f  t h e  c o m m u n i t i e s  
l o c a t e d  d o w n s t r e a m  o f  t h e  m o u t h  o f  t h e  K a n t i s h n a  R i v e r  o n  
t h e  T a n a n a  a n d  Y u k o n  R i v e r s ,  u r g e  e n a c t m e n t  o f  t h i s  l e g ­
i s l a t i o n .  T h i s  p r o p o s a l  is r.ade t o  t h e  l e g i s l a t u r e  u n d e r  

A S  1 6 . 2 0 . 2 7 0 ,  w h i c h  r e q u i r e s  t h e  c o m m i s s i o n e r  o f  f i s h  a n d  
g a m e  to s u b m i t  a l i s t  o f  a d d i t i o n a l  c r i t i c a l  h a b i t a t  a r e a s  

t o  t h e  l e g i s l a t u r e  a n n u a l l y .

S i n c e r e l y ,

g o v e r n o r



§ 16.20.220 A l a s k a  S t a t u t e s § 16.20.230

Sec. 16.20,220. P u rp o s e , The purpose of AS 16.20.220 — 16.20.270 
is to protect and preserve h ab ita t a rea s  especially crucial to the 
perpetuation of fish and  wildlife, and to re s tr ic t a ll o ther uses not 
compatible w ith th a t p rim ary  purpose. (§ 2 ch 140 SLA 1972)

Sec. 16.20.230. C rit ic a l Ihab ita t a r e a s  e s ta b lis h e d . The following 
described areas a re  estab lished as fish and game critica l h ab ita t areas:

(I) Po rt Moller:
(A) Township 50 South, Range 71 West, Seward M eridian 

Sections 7— 8
Section 14 (not tid e  or submerged land)
Sections 15— 17 
Sections 21— 23 
Section 32

(B) Township 51 South, Range 71 West, Seward M eridian 
Section 3 (not tide or submerged land)
Sections 4— 5 
Section 7 
Sections 9— 10 
Sections 15— 17

(C) Township 49 South, Range 73 West, Seward M eridian 
Sections 10— 11
Section 12 (not tide or submerged land)
Sections 13— 16 
Section 21 
Section 24 
Section 28

(D) Township 51 South, Range 72 West, Seward M eridian 
Sections 5— 8
Sections 11— 12

(E) Township 50 South, Range 72 West, Seward M eridian 
Sections 18— 19
Sections 30— 32

(F) Township 50 South, Range 73 West, Seward M eridian 
Sections 7— 13
Sections 14— 17 (not tide or submerged land)
Section 18

(G) Township 50 South, Range 74 West, Seward M eridian 
Sections 5— 7
Section 8 (not tide or submerged land)
Sections 9— 13
Sections 14— 16 (not tide or submerged land)
Sections 17— 18 
Section 20

(II) Township 50 South, Range 75 West, Seward M eridian 
Section 1
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Sections 6— 7 
Section 12

(I) Township 421 South, Range 75 West, Seward M eridian 
Section 3
Sections 4— 6 (not tide or submerged land)
Sections 7— 11 
Sections 14— 16 
Sections 21— 32 

(J) Township 48 South, Range 75 West, Seward M eridian 
Sections 15— 18 
Section 22 
Sections 29— 30
Section 31 (not tide or submerged land)
Section 32

(K) Township 48 South, Range 76 West, Seward M eridian 
Sections 13— 17 
Sections 19— 23 
Sections 25— 27 
Sections 29— 30 
Sections 34— 35
Section 36 (not tide or submerged land)

(L) Township 50 South, Range 76 West, Seward M eridian 
Section 1 
Section 3
Section 4 (not tide or submerged land)
Section 9 (not tide or submerged land)
Sections 10— 13
Sections 14— 16 (not tide or submerged land)
Sections 21— 23 (not tide or submerged land)
Sections 24— 25
Sections 26— 28 (not tide or submerged land)

(M) Township 49 South, Range 76 West, Seward M eridian 
Sections 1— 4 
Sections 7— 9
Sections 10— .11 (not tide or submerged land)
Sections 12— 14
Sections 15— 16 (not tide or submerged land)
Sections 17— 18
Section 21 (not tide or submerged land)
Section 22 
Sections 28— 29 
Sections 33— 34 

(N) Township 49 South, Range 77 West, Seward Meridian 
Sections 1— 2 
Sections 4— 5
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Sections 7— 12
Sections 13— 18 (not tide or submerged land)

(0) Township 48 South, Range 77 West, Seward M eridian 
Sections 20— 23 
Sections 26— 28 

(P) Township 48 South, Range 78 West, Seward M eridian 
Sections 26— 27 
Sections 31— 34 

(Q) Township 49 South, Range 78 West, Seward Meridian 
Sections 2— 5 
Sections 8— 12
Sections 13— 16 (not tide or submerged land)
Section 17;

(2) Port Heiden:
(A) Township 38 South, Range 59 West, Seward M eridian 

Sections 13— 15 (not tide or submerged land)
Section 16 
Section 21
Sections 22— 27 (not tide or submerged land)
Section 28 
Sections 33— 34
Sections 35— 36 (not tide or submerged land)

(B) Township 38 South, Range 60 West, Seward M eridian 
Sections 17— 19

(C) Township 38 South, Range 61 West, Seward M eridian 
Sections 24— 26
Section 34

(D) Township 39 South, Range 59 West, Seward M eridian 
Sections 1— 2 (not tide or submerged land)
Section 3
Sections 10— 14 (not tide or submerged land)
Section 15 
Sections 19— 22
Sections 23— 25 (not tide or submerged land)
Sections 26— 29
Sections 30— 33 (not tide or submerged land)
Sections 34— 36

(E) Township 39 South, Range 60 West, Seward M eridian 
Sections 18— 24
Section 25 (not tide or submerged land)
Sections 26— 27
Sections 28— 36 (not tide or submerged land)

(F) Township 39 South, Range 61 West, S°*vard M eridian 
Sections 2— 4
Sections 8— 9
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Section 10 (not tide or submerged land)
Sections 11— 13
Sections 14— 15 (not tide or submerged land)
Sections 16— 18
Sections 19— 20 (not tide or submerged land)
Section 21
Sections 22— 36 (not tide or submerged land)

(G) Township 39 South, Range 62 West, Seward Meridian 
Section 13 
Sections 23— 28 
Sections 32— 34
Sections 35— 36 (not tide or submerged land);

(3) C inder River:
(A) Township 32 South, Range 54 West, Seward M eridian 

Section 29
Sections 31— 32

(B) Township 33 South, Range 55 West, Seward M eridian 
Sections 1— 4
Sections 7— 13
Sections 14— 17 (not tide or submerged land)
Section 18

(C) Township 33 South, Range 56 West, Seward M eridian 
Sections 13— 14
Sections 22— 23
Sections 24— 26 (not tide or submerged land)
Sections 27— 29 
Sections 31— 32
Sections 33— 36 (not tide or submerged land)

(D) Township 34 South, Range 56 West, Seward M eridian 
Sections 5— 7
Section 4 N V*

(E) Township 34 South, Range 57 West, Seward M eridian 
Section 1
Section 12;

(4) Egegik:
(A) Township 24 South, Range 51 West, Seward M eridian 

(protracted)
Sections 1— 2 
Section 11 S xh  

Section 12 N V■>
(B) Township 23 South, Range 51 West, Seward M eridian 

(protracted)
Section 13 
Sections 24— 25 
Sections 35— 36
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(C) Township 23 South. Range 50 West, Seward M eridian 
(protracted)

Section 7 
Sections 18— 19 
Section 30
Section 31 (not tide or submerged land);

(5) P ilo t Point:
(A) Township 30 South, Range 52 West, Seward M eridian

(protracted)
Sections 1— 3 
Section 12

(B) Township 30 South, Range 51 West, Seward M eridian
(protracted)

Sections 5— 8 
Section 17

(C) Township 31 South, Range 51 West, Seward M eridian
(protracted)

Sections 5— 8 
Sections 13— 15 
Sections 17— 27

(D) Township 30 South, Range 52 West, Seward M eridian
(protracted)

Sections 27— 29 
Sections 31— 34

(E) Township 31 South, Range 52 West, Seward M eridian
(protracted)

Sections 1— 3 
Sections 5— 6 
Sections 11— 14 
Sections 23— 24

(F) Township 30 South, Range 53 West, Seward M eridian
(protracted)

Section 36
(G) Township 31 South, Range 53 West, Seward M eridian 

(protracted)
Sections 1— 2 
Sections 10— 11
Sections 12— 14 (not tide or submerged land)
Sections 15— 16 
Sections 20— 21
Sections 22— 28 (not tide or submerged land)
Sections 29— 31
Sections 32— 36 (not tide or submerged land)

(II) Township 32 South, Range 54 West, Seward M eridian 
(protracted)
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Section 36;
(6) K alg in  Island:
(A) Township 3 North, Range 15 West, Seward M eridian 

Section 7 NW V-i
Section 6 SW V-t

(B) Township 3 North, Range 16 West, Seward M eridian 
Section 1
Sections 11— 12.
Section 2 E Vi

(C) Township 4 North, Range 16 West, Seward M eridian 
Section 35 E Vi
Section 36;

(7) Fox R iver F lats:
(A) Township 4 South, Range 10 West, Seward M eridian 

Section 20 SE Vi (not tide or submerged land)
Section 21 S Vi (not tide or submerged land)
Section 22 S Vi
Section 23 S Vi (not tide or submerged land)
Sections 25— 29 
Sections 33— 36

(B) Township 4 South, Range 9 West, Seward M eridian 
Section 30 W Vi (not tide or submerged land)

(8) C h ilk a t River: The a reas encompassed by a boundary beg inning 
a t a point identical w ith th e no rth  corners common to Sections 1 and 
2, Township 29 South, Range 56 East, Copper R iver Meridian, A laska; 
thence w est a d istance of 500 feet along the north  boundary of Section 
2; thence sou th a long a line para lle l to the w est boundary of Section 2, 
Township 29 South, Range 56 East, Copper R iver Meridian, a distance 
of approxim ately one m ile to the south boundary of Section 2; thence 
east a d istance of approxim ately 500 feet to the sou theast corner of 
Section 2; thence sou th along the ea s t boundary of Section 11, 
Township 29 South, Range 56 West, Copper R iver M eridian crossing 
the T sirku  River, to the firs t po in t of in tersection w ith a  m eander line 
500 feet up land from the line of m ean high w ate r on the south bank of 
th e T sirku River; thence easte rly  along said m eander line to its firs t 
poin t of in tersection w ith a w estern boundary or the northerly  
extension of the w estern boundary of U.S. Survey 786; thence to the 
northw est corner of U.S. Survey 786; thence east 2,640 feet to the 
no rtheast corner of U.S. Survey 786; thence south along the east bound­
ary to U.S. Survey 786 to its  in tersection w ith the section line common 
to Sections 17 and 20 of Township 29 South, Range 57 East, Copper 
River M eridian; thence east along said section line to its firs t point of 
in tersection w ith a m eander line runn ing  500 feet upland from the 
mean high w ate r m ark  on the w est bank of the C h ilka t River; thence 
m eandering in a sou theasterly  direction along a line 500 feet upland 
from the m ean high w ater m ark  on the sou theast bank of the C hilka t

§ 16.20.230 F i s h  a n d  G a m e  § 16.20.230
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River to its firs t poin t of in tersection w ith  the section line common to 
Sections 21 and 28 of Township 29 South, Range 57 East, Copper River 
M eridian; thence east a long said  section line to the corner common to 
Sections 21, 22, 27 and 28, Township 29 South, Range 57 East, Copper 
R iver M eridian; thence no rth  along section lines to th e point of in te r­
section w ith the H aines H ighway right-of-way; thence northw esterly  
along th e  sou thw est boundary of said highway right-of-way to th e  poin t 
of in tersection w ith th e  no rth  boundary of Section 6, Township 29 
South, Range 57 East, Copper R iver M eridian; thence w est a long sec­
tion lines to the po in t of beginning, comprising 4,800 acres, more or 
less.

(9) K achemak Bay:
(A) Township 4 South, Range 10 West, Seward M eridian (only tide 

and submerged land and waters)
(B) Township 5 South, Range 10 West, Seward M eridian (only tide 

and subm erged land and waters)
(C) Township 5 South, Range 11 West, Seward M eridian (only tide 

and submerged land and waters)
(D) Township 5 South, Range 12 West, Seward M eridian (only tide 

and submerged land and waters)
(E) Township 6 South, Range 11 West, Seward M eridian (only tide 

and submerged land and waters)
(F) Township 6 South, Range 12 West, Seward M eridian (only tide 

and submerged land and waters)
(G) Township 6 South, Range 13 West, Seward M eridian (only tide 

and submerged land and waters)
(II) Township 6 South, Range 14 West, Seward M eridiun (only tide 

and submerged land and waters)
(I) Township 7 South, Range 11 West, Seward M eridian (only tide 

and submerged land and waters)
(J) Township 7 South, Range 12 West, Seward M eridian (only tide 

and submerged land and waters)
(K) Township 7 South, Range 13 West, Seward M eridian (only tide 

and submerged land and waters)
(L) Township 7 South, Range 14 West, Seward M eridian (only tide 

and submerged land and waters)
(M) Township 8 South, Range 12 West, Seward M eridian (only tide 

and submerged land and waters)
(N) Township 8 South, Range 13 West, Seward M eridian (only tide 

and submerged land and waters)
(O) Township 8 South, Range 14 West, Seward M eridian (only tide 

and submerged land and waters)
(P) Township 9 South, Range 14 South, Seward M eridian (only tide 

and submerged land and waters)
|Q) Township 9 South, Range 15 South, Seward Meridian (only tide 

and submerged land and waters)
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(R) Township 5 South, Range 15 West, Seward M eridian (including 
all tide and subm erged land and w aters east of a line from Anchor 
Po in t to Po in t Pogibshi)

(S) Township 6 South, Range 15 West, Seward M eridian (including 
all tide and subm erged land and w aters east of a line from Anchor 
Po int to Po in t Pogibshi)

(T) Township 7 South, Range 15 West, Seward M eridian (including 
all tide and subm erged land and w aters east of a line from Anchor 
Po int to Po int Pogibshi)

(U) Township 8 South, Range 15 West, Seward M eridian (including 
all tide and submerged land and w aters east of a line from Anchor 
Po in t to Po int Pogibshi)

(10) Clam  Gulch: All tide and submerged land to the m inus five font 
elevation, from Cape K asilof to Happy Valley, contained in the 
following description:

(A) Township 3 North, Range 12 West, Seward M eridian Sections 9, 
16, 21, 28, 33

(B) Township 2 North, Range 12 West, Seward M eridian Sections 4, 
8, 9, 17, 20, 29, 31, 32

(C) Township 1 North, Range 12 West, Seward M eridian Sections 
6— 7

(D) Township 1 North, Range 13 West, Seward M eridian Sections 
12— 14, 22, 23, 27, 33, 34

(E) Township 1 South, Range 13 West, Seward Meridian Sections 
5— 7

(F) Township 1 South, Range 14 West, Seward M eridian Scclions 
12— 14, 23, 26— 27, 33— 34

(G) Township 2 South, Range 14 West, Seward M eridian Sections 4, 
8— 9, 17, 20, 29, 32

(11) Township 3 South, Range 14 West, Seward M eridian Sections 5, 
6, and th a t portion of Section 7 lying no rth  of Happy Creek.

(11) Copper R iver Delta: All public land, tideland, submerged land, 
and w ater contained in the following description: Beginning a t a point 
on the sou th edge of th e Copper R iver H ighway right-of-way 200' west 
of its in tersection w ith the Eyak T rail tra ilhead; thence southw esterly 
200' west of th e Eyak T ra il and purallel lo k  approxim ately 4 m iles to 
the mean high tide line; thence sou thw esterly along the mean high tide 
line to Po in t W hitshed; thence northw esterly along the mean high tide 
line to a po in t of in tersection a t the west edge of Section 21, T16S, R4W, 
C.R.M. and the m ean high tide line a t the moulh of O rca Inlet; thence 
westerly a d istance of approxim ately 3 m iles to the no rtheast tip of 
L ittle Mummy Island; thence sou thw esterly a distance of 
approxim ately -* m iles to the in tersection of the south edge of Section 
33, T16S, R5W, C.R.M. and the m ean high tide line; thence along the 
mean high tide line on the east portion of H inchinbrook Island, includ­
ing Boswell Bay to Point Bentinck; thence 8 .68^. approxim ately 57
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miles to a po in t of in tersection w ith  the pro tracted boundary line 
common between R4E and R5E, C.R.M.; thence N.13°E. approxim ately 
10 m iles to Palm  Point; thence northw esterly  along the m ean h igh tide 
line to a poin t of in tersection w ith th e west boundary line of Section 25, 
T19S, R4E, C.R.M. to a point of in tersection w ith  the m ean h igh tide 
on the no rth  shore of Softuk Bar; thence northw esterly  to W indy Point; 
thence due east approxim ately 1.1 m iles to th e 200 foot contour; thence 
northerly  along the 200 foot contour around Ragged M ountain, east­
erly and no rtherly  along the easte rn  shore of M artin  and L ittle  M artin  
lakes to a point 4 m iles due south of Bridge No. 227 on the Proposed 
Bering R iver H ighway; thence no rth  to Bridge No. 227; thence 
westerly along the sou th edge of the Bering R iver H ighway to its  
junction w ith th e Copper R iver H ighway; thence, w esterly along the 
south edge of th e Copper R iver H ighway to the point of beginning; 
excluding all a reas w ith in  th e Cordova A irport Boundaries. (<? 2 ch 140 
SLA 1972; am § 2 ch 117 SLA 1974; am 8 1 ch 31 SLA 1976; am  8 1 
ch 93 SLA 1978)

E dito r 's  notes. — Section 2, ch. 31, SLA 
1976, provides: "Nothing in this designa­
tion alters existing rights of access to set 
net site leases."

Section 3, ch. 31, SLA 1976 provides: "It

is not the intent of this Act to in uny 
manner change the fishing rights of set net 
operators that hove set net lenses within 
the urea described in AS 16.20.230."

Sec. 16.20.240. R egu la tio n s . The Board of F isheries and the Board 
of Game, w here appropriate, shall adopt regulations they consider 
advisable for conservation and protection purposes governing the 
tak ing  of fish and gam e in s ta te  fish and game critical hub ita t areas. 
(8 2 ch 140 SLA 1972; am  8 27 ch 206 SLA 1975)

Sec. 16.20.250. M u ltip le  la n d  use. Before the use, lease or o ther 
disposal of land under private ownership or s ta te  jurisdiction and 
control, w ith in s ta te  fish und guine critical h ab ita t a reas created under 
th is chapter, th e person or responsible s ta te  departm en t or agency 
shall notify the comm issioner of fish and game. The commissioner shall 
acknowledge receip t of notice by re tu rn  mail. (8 2 ch 140 SLA 1972)

Sec. 16.20.260. S u bm iss io n  o f p la n s  a n d  sp e c if ic a tio n s , (a) 
When a board determ ines th a t th e  following inform ation is required, 
it shull in s tru c t the commissioner, in the le tte r of acknowledgment, to 
require the person or governm ental agency to submit:

(1) full p lans for the an tic ipated  use;
(2) full p lans and specifications of proposed construction work;
(3) complete p lans and specifications for the proper protection offish  

and game; and
(4) the approxim ate da te  when the construction or work is to com­

mence.
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S e n a t e

Committee on &etfourcc#

REASON FOR LEGISLATION: TO ADDRESS THE LONG-STANDING PROBLEM IN THE STATE

OF THE INCORRECT CLASSIFICATION OF THE STATE'S STREAMS. IN THE EARLY 

1970'S, THE DEPARTMENT OF ENVIRONMENTAL CONSERVATION CLASSIFIED ALL 

OF THE STATE'S WATERS AS SUITABLE FOR DRINKING WATER WITH THE IDEA 

THAT AT A LATER TIME WHEN ADEQUATE INFORMATION WAS GATHERED, THE 

STREAMS WOULD BE RECLASSIFIED INTO MORE APPROPRIATE CLASSIFICATIONS. 

SENATE BILL 407 WOULD GIVE MORE DIRECTION TO DEC FOR CLASSIFICATION 

CRITERIA. (REMEMBER, EPA HAS MADE IT NEARLY IMPOSSIBLE TO RECLASSIFY 

STREAMS).

(1) The bill lists criteria which the Department must consider in 

classifying streams. These criteria include mineral potential, 

fish, recreation, drinking water, agriculture, etc.

(2) The bill establishes a special placer mining classification. This 

means that a stream which is suitable for placer mining use cannot

xy* (3) The most promising aspects of SB 407 lie with managenent plans

for basins or mining districts to resolve conflicts and maximize 

uses. This aoproach would organize piecemeal efforts and map out 

mining, recreational and other use plans for an identifiable area.

THE RESOURCES COMMITTEE SUBSTITUTE MUST BE ADOPTED. THERE IS A LETTER OF INTENT.

be degraded so that placer m - w m g  cannot use the water.


