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L e g i s l a t i v e  I n f o r m a t i o n  O f f i c e  

A n c h o r a g e

M E M B E R S  P R E S E N T

S e n a t o r  F a h r e n k a m p ,  C h a i r  

S e n a t o r  P a u l  F i s c h e r

S e n a t o r  V i c  F i s c h e r  
S e n a  t o r  S t u r g u l e w s k i

C A L E N D A R

H e a r i n g  o n  s t a t e  l a n d  m a n a g e m e n t  a n d  d i s p o s a l ,  t e l e c o n f e r e n c e d  to M a t - S u

C o m m i s s i o n e r  W u n n i c k e ,  D e p a r t m e n t  o f  N a t u r a l  R e s o u r c e s , i d e n t i f i e d  

s e v e r a l  p o l i c y  c h a n g e s  t h e  D e p a r t m e n t  h o p e s  to m a k e .  D e p e n d e n t  o n  t h e  

l e v e l  o f  f u n d s  a v a i l a b l e  f o r  p l a n n i n g ,  s u r v e y i n g ,  and. grant?-; to 

l o c a l  g o v e r n m e n t s ,  D N R  f a v o r s  c o m p l i a n c e  w i t h  l o c a l  p l a n n i n g  a n d  

s u b d i v i s i o n  r e g u l a t i o n s ,  p l a n s  to o f f e r  t h o s e  a r e a s  i d e n t i f i e d  t h r o u g h  
i t s  A r e a  p l a n n i n g  p r o c e s s e s ,  a n d  i n t e n d s  to d i s p o s e  o f  l a n d  a t  f a i r  

m a r k e t  v a l u e  u n l e s s  s w e a t  e q u i t y  p r o v i s i o n s  a p p l y .  T h e  C o m m i s s i o n e r  

s t r e s s e d  t h a t  l a n d s  d i s p o s e d  o f  f o r  y e a r - r o u n d  r e s i d e n t i a l  u s e  s h o u l d  

b e  o n  r o a d - a c c e s s i b l e  q u a l i t y  l a n d s ,  a n d  t h a t  r e m o t e  l a n d s  s h o u l d  

n o t  b e  g e a r e d  f o r  g e n e r a t i n g  n e e d s  f o r  f u t u r e  g o v e r n m e n t  s e r v i c e s .

In r e s p o n s e  to q u e s t i o n s  f r o m  S e n a t o r s  F a h r e n k a m p  a n d  V i c  F i s c h e r ,  
C o m m i s s i o n e r  W u n n i c k e  s a i d  s h e  w o u l d  s u p p o r t  p u t t i n g  a p p l i c a b l e  

n e w  p o l i c i e s  i n t o  s t a t u t e .

T o m  H a w k i n s ,  D i r e c t o r ,  D i v i s i o n  o f  L a n d  a n d  W a t e r  M a n a g e m e n t ,  D N R , 

s t a t e d  t h a t  l a n d  d i s p o s a l s  h e l p  e x p a n d  t h e  s u r v e y  n e t  a n d  h e l p  

d e v e l o p  r e s o u r c e  i n f o r m a t i o n .  In t o t a l ,  3 5 0 , 0 0 0  a c r e s  of s t a t e  l a n d  
h a v e  b e e n  t r a n s f e r r e d  to p r i v a t e  o w n e r s h i p ;  2 4 0 , 0 0 0  o f  t h e s e  s i n c e  

1 9 7 8 ,  w i t h  $1 m i l l i o n  h a v i n g  a c c r u e d  to t h e  g e n e r a l  f u n d  a s  a r e s u l t  

o f  t h e  d i s p o s a l  p r o g r a m .  T h e r e  a r e  c u r r e n t l y  3 5 0 0  s u b d i v i s i o n  p a r c e l s  

a v a i l a b l e  o v e r - t h e - c o u n t e r  a n d  52 r e m o t e  s t a k i n g  a r e a s  o p e n .

H a w k i n s  e x p r e s s e d  s u p p o r t  f o r  t h e  p u b l i c  i n p u t  p r o c e s s  t h a t  L A D S  
a l l o w s ,  a n d  o u t l i n e d  D N R ' s  u p c o m i n g  l a n d  d i s p o s a l s .  D N R  w i l l  b e  

o f f e r i n g  1 5  r e m o t e  p a r c e l  a r e a s  t h i s  f a l l ;  t h e r e  w i l l  b e  a s p r i n g  

l o t t e r y  w h i c h  w i l l  i n c l u d e  h o m e s t e a d  a r e a s .  ( H o m e s t e a d  r e g u l a t i o n s  

w i l l  b e  a v a i l a b l e  f o r  r e v i e w  i n  l a t e  O c t o b e r . )
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T e d  S m i t h  e x p r e s s e d  c o n c e r n s  o v e r  t h e  s t a t e ' s  c u r r e n t  m e t h o d  of 
l a n d  d i s p o s a l .  T h e  i n i t i a l  p e r m i t  s y s t e m  d o e s  n o t  a l l o w  t h e  

p e r m i t t e e  to b o r r o w  f u n d s  to b u i l d  a d w e l l i n g ;  f u r t h e r ,  r e s i d e n c y  

a n d  d w e l l i n g  r e q u i r e m e n t s  a r e  h a r d  to e n f o r c e .  S m i t h  f a v o r s  a 

f a i r  m a r k e t  v a l u e  s a l e  w i t h  5 - 1 0 %  d o w n ,  a n d  a n  a s s i g n a b l e ,  a s s u m a b l e  

c o n t r a c t  w h i c h  w o u l d  a l l o w  f o r  f i n a n c i n g .  H e  a l s o  s u g g e s t e d  a n  

i m p r o v e m e n t  s c h e d u l e  w h i c h  w o u l d  a l l o w  e a r n i n g  of c r e d i t s  a g a i n s t  

t h e  p u r c h a s e  p r i c e .  S m i t h  u r g e d  s t a t e  c o m p l i a n c e  w i t h  l o c a l  
p l a n n i n g  a n d  s u b d i v i s i o n  r e g u l a t i o n s ,  c o n f o r m i t y  of s t a t u t e s  to 

c o u r t  d e c i s i o n s ,  a n d  g r e a t e r  r e t e n t i o n  o f  l a n d s  i n  a g e n e r a l  p u b l i c  

u s e  c a t e g o r y .

C a l  K e r r  s u p p o r t e d  s e l l i n g  t i m b e r  l a n d  f o r  d e v e l o p m e n t ,  a n d  u r g e d  

r e v i e w  o f  t h e  p r i m a r y  m a n u f a c t u r i n g  r e c i u i r e m e n t .  *

H o w a r d  G r e y ,  A l a s k a  M i n e r ' s  A s s o c i a t i o n , e x p r e s s e d  c o n c e r n  t h a t  

D N R  r e g u l a t i o n s  d o  n o t  a l w a y s  f o l l o w  l e g i s l a t i v e  i n t e n t ,  a n d  t h a t  

t h e  6 4 0  a c r e  c l o s u r e  l i m i t  is b e i n g  t h w a r t e d  w i t h  m u l t i p l e  
c l a s s i f i c a t i o n s .  He w i l l  b e  s u b m i t t i n g  t e c h n i c a l  a m e n d m e n t s  to 

T i t l e  38.

G e o r g e  L u s t i g  stated t h a t  h e  d o e s  n o t  s u p p o r t  f a r m  p l a n s  a s  a 

r e q u i r e m e n t  f o r  a g r i c u l t u r a l  d i s p o s a l s .

R a y  M a n n ,  M u n i c i p a l i t y  of A n c h o r a g e , s t r e s s e d  t h a t  d i s p o s a l s  m u s t  

b e  c o n s i s t e n t  w i t h  l o c a l  r e g u l a t i o n s .  H e  s u g g e s t e d  t h a t  i n c o m e  f r o m  

f a i r  m a r k e t  v a l u e  s a l e s  b e  u s e d  f o r  d e f i c i e n c y  p a y m e n t s  to A n c h o r a g e ,  

a s  t h e  m u n i c i p a l i t y ' s  e n t i t l e m e n t  h a s  n o t  b e e n  m e t  w i t h  l a n d  or 
in l i e u  c a s h  p a y m e n t s .  F u r t h e r ,  t h e  g r a n t  p r o g r a m  d o e s  n o t  a p p l y  

to A n c h o r a g e ,  a s  t h e r e  is so l i t t l e  l a n d  a v a i l a b l e  to d i s p o s e  of.

M i c h a e l  G r i j a l v a  u r g e d  g o o d  m i n i n g  p r a c t i c e s ,  r e c l a m a t i o n  a n d  

s e d i m e n t  c o n t r o l .

R a y  M o r g a n  e x p r e s s e d  a c o n c e r n  t h a t  t h e  a g r i c u l t u r e  p r o v i s i o n s ,  t h e  

p u r c h a s e  o p t i o n  a n d  t h e  f i l i n g  f e e s  d e f e a t  t h e  p u r p o s e  o f  t h e  

h o m e s t e a d  p r o g r a m .

Diane M u r i A l a s k a  C e n t e r  f o r  t h e  E n v i r o n m e n t , u r g e d  p l a c e r  m i n i n g  

r e c l a m a t i o n ,  g r a d i n g  to c o n t o u r s ,  a n d  r e p l a c e m e n t  o f  t o p s o i l .

D o n  A r g e t s i n g e r ,  N A N A  R e g i o n a l  C o r p o r a t i o n , e x p r e s s e d  s u p p o r t  f o r  

s t a t e  p l a n n i n g ,  e s p e c i a l l y  i n  r u r a l ,  m i x e d  l a n d  o w n e r s h i p  a r e a s  l i k e  
N o r t h w e s t  A l a s k a .  He s t r e s s e d  t h a t  m o r e  m o n e y  is n e e d e d  f o r  p l a n n i n g .

T o m  P i t t m a n ,  M a t - S u  B o r o u g h , s t a t e d  t h a t  D N R ' s  l a n d  d i s p o s a l  p o l i c i e s  
s h o u l d  be p u t  i n t o  s t a t u t e .  H e  e x p r e s s e d  t h e  n e e d  f o r  c o n f o r m i t y  

w i t h  l o c a l  p l a n n i n g  a n d  s u b d i v i s i o n  r e g u l a t i o n s ;  l e g a l ,  f e a s i b l e

a c c e s s  in s t a t e  d i s p o s a l s ;  s t a t e  f u n d i n g  f o r  r o a d  b u i l d i n g  a n d
m a i n t e n a n c e  in d i s p o s a l  a r e a s ;  u t i l i z a t i o n  o f  g o o d  s o i l  c o n s e r v a t i o n  

p r a c t i c e s  i n  a g r i c u l t u r a l  c l e a r i n g  d o n e  u n d e r  t h e  h o m e s t e a d  p r o g r a m .

.
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M a r y  C o r e ,  A l a s k a  C e n t e r  f o r  t h e  E n v i r o n m e n t , e m p h a s i z e d  t h e  n e e d  

f o r  a c o m p u t e r i z e d  s y s t e m  to r e t r i e v e  i n f o r m a t i o n  o n  D N R ' s  d i s p o s a l  

p r o g r a m .

K a t h e r i n e  E r n s t ,  T o k o s h a  C i t i z e n s '  C o u n c i l , s p o k e  a g a i n s t  d i s p o s a l  

q u o t a s  a n d  s u b d i v i s i o n s  in r e m o t e  a r e a s .  S h e  u r g e d  t h a t  d i s p o s a l s  
f o l l o w  r e g i o n a l  p l a n n i n g  a n d  a l l o w  f o r  m a x i m u m  l o c a l  i n p u t .

B o b  L o e f f l e r ,  A l a s k a  C e n t e r  f o r  t h e  E n v i r o n m e n t , a d d r e s s e d  t h e  
i n f l a t e d  d e m a n d  f o r  s t a t e  l a n d .  A b e t t e r  a s s e s s m e n t  of d e m a n d  a n d  

t h e  a v a i l a b i l i t y  of p r i v a t e  l a n d s  is n e e d e d ,  as c u r r e n t  l e v e l s  of 

d i s p o s a l  a r e  t o o  h i g h .

' J i m  S c h e f f e l  s u g g e s t e d  t h a t  a n  a n n u a l  d i s p o s a l  l e v e l  b e  s e t  at 

5 - 1 0 , 0 0 0  a c r e s  o f  h i g h  q u a l i t y  l a n d .  H e  s u p p o r t s  l o n g e r  a n t i ­
s u b d i v i s i o n  r e q u i r e m e n t s ,  a n d  s m a l l  p a r c e l s  in r e m o t e  a r e a s  t h a t  

h a v e  h i g h  r e c r e a t i o n a l  v a l u e .

J o h n  S t r a s e n b u r g h  w a n t s  c a r r y i n g  c a p a c i t y  d e t e r m i n e d  a n d  f o l l o w e d  

to e n s u r e  l o w  d e n s i t y  s e t t l e m e n t .  He u r g e d  s t r o n g e r  s u b d i v i s i o n  

r e s t r i c t i o n s ,  m o r e  p l a n n i n g  p r i o r  to d i s p o s a l s ,  a n d  a r e d u c t i o n  

of t o t a l  a c r e a g e  d i s p o s e d  of.

D a v e  M c C a r g o ,  A m e r i c a n  W i l d e r n e s s  A l l i a n c e , e x p r e s s e d  s u p p o r t  f o r  

a n o n - c o m p e t i t i v e  l e a s i n g  p r o g r a m  f o r  h a r d - r o c k  m i n e r a l s ,  w i t h  

p r o d u c t i o n  c a r r y i n g  a g r o s s  r o y a l t i e s  t a x  o f  1 0 - 2 0 % .

P a u l  L o w e  s t r e s s e d  t h e  n e e d  for a n  a c c u r a t e  a s s e s s m e n t  o f  d e m a n d  
f o r  d i s p o s a l s ,  a n d  t h e  d e s i r e  to m a x i m i z e  r e t u r n  on s t a t e  r e s o u r c e s .

C h u c k  H a w l e y ,  H R G ,  I n c . , .'ocs n o t  w a n t  i l l - c o n s i d e r e d  d i s p o s a l s  

w h e r e  m i n e r a l  v a l u e s  m a y  b e  p r e s e n t .  He w i l l  s u b m i t  t e c h n i c a l  

c h a n g e s  to T i t l e  38.

T h e  m e e t i n g  w a s  a d j o u r n e d .
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C h a p t e r  0 4 - - P o 1 i c y  f o r  U s e  an d  C l a s s i f i c a t i o n  o f  S t a t e  Lan d  S u r f a c e

(\\ 3 8 . 0 4 . 0 0 5  M o r e  s p e c i f i c  g o a l s  a nd p o l i c i e s  n e e d  to be s p e l l e d  o u t  f or m a n a g i n g  

a n d  d i s p o s i n g  o f  s t a t e  lan d  w h i c h  t a k e  int o  b e t t e r  a c c o u n t  the 

w h o l e  r a n g e  o f  r e s o u r c e  v a l u e s  and uses.

(21) . 0 4 . 0 1 0  T h i s  s e c t i o n  a r t i c u l a t e s  the p o l i c y  of  m a k i n g  y e a r - r o u n d  r e s i d e n t i a l

^  u s e  n e a r  e x i s t i n g  s e r v i c e s  and s e a s o n a l ,  r e c r e a t i o n a l  u s e  d i s p o s a l s

w h e r e  f u t u r e  s e r v i c e s  will n ot be n e e d e d .  M a n y  e m p h a s i z e d  the nee a  

for e i t h e r  a p p l y i n g  thi s  goal m o r e  s t r i c t l y  in the d i s p o s a l  p r o g r a m  

or  s t r e n g t h e n i n g  the s t a t u t e s  to i n c l u d e  suc h  l a n g u a g e  in the s p e c i f i c  

d i s p o s a l  a u t h o r i z a t i o n s .  S ee a l s o  3 3 . 0 4 . 0 2 0  a nd 33.09.

. 0 4 . 0 2 0 ( e )  D e s p i t e  t h e  s t a t u t e  r e q u i r e m e n t  that a b u d g e t  for d i S D o s a l s  be

s u b m i t t e d  to t h e  L e g i s l a t u r e ,  it w a s  a r g u e d  t h a t  i n s u f f i c i e n t  m o n i e s  

a re a p p r o p r i a t e d  to e n s u r e  a s t a b l e ,  c o n t i n u o u s  p r o g r a m  o v e r  s e veral 

y e a r s .  A l s o ,  s o m e  c o s t s  s u c h  as p o s s i b l e  local s e r v i c e s  i n c u r r e d  by 

d i s p o s a l s  a r e  n o t  a c c o u n t e d  f o r  n o r  the c o st s  o f  e n f o r c e m e n t  o f  

s ale p r e v i s i o n s .  S e e  a l s o  3 3 . 0 3  a nd 33.09. A l t h o u g h  the s t a t u t e  

r e q u i r e s  e s t i m a t i n g  c o st s  of c o m p l y i n g  w i t h  local p l a t t i n g  and s u b d i v i s i  

o r d i n a n c e s ,  AS  2 9 . 3 3  e x e m p t s  the s t a t e  f r o m  h a v i n g  to p r o v i d e  c a p it a l  

i m p r o v e m e n t s ,  s u c h  as r o a d s ,  as p a r t  of  its c o m p l i a n c e  w i t h  local p l a t t i  

r e q u i r e m e n t s  in the d i s p o s a l  o f  s t a t e  land. S e e  a l s o  29.33.

© . 0 4 . 0 2 0 ( e ) ( 4 )  a l l o w s  D N R  to s u b m i t  a s c h e d u l e  for o b t a i n i n g  c o s t  e s t i m a t e s  o f  

m u n i c i p a l  r e g u l a t i o n  c o n f o r m a n c e  in d i s p o s a l s  if n o t  a v a i l a b l e .  This 

" l o o p h o l e "  s h o u l d  be d e l e t e d  a n d  e s t i m a t e s  a n n u a l l y  r e q u i r e d .

- . 0 4 . 0 2 0 ( f )  T h e  s t a t u t e  r e q u i r e s  an annual a s s e s s m e n t  o f  the d e m a n d  f o r  s t a t e  land

(p )  t a king into a c c o u n t  s u p p l i e s  o f  p r i v a t e  a nd local lands. S o m e  f e l t

this is e i t h e r  n o t  b e i n g  d o n e  a d m i n i s t r a t i v e l y  o r  t h a t  t he s t a t u t e  shoul 

be s t r e n g t h e n e d  to r e q u i r e  a c c u r a t e  m a r k e t  d e m a n d / s u p p l y / n e e d  f or dispos.

. 0 4 . 0 2 0 ( g ) ( 2 )  r e q u i r e s  c e r t a i n  p e r c e n t a g e s  o f  s u b d i v i s i o n  land be m a d e  a v a i l a b l e  

for h o m e s i t e s  b y  p a r t i c u l a r  d i s p o s a l  m e t h o d s .  O n e  o f  t h e s e  m e t h o d s ,  by 

Ars. l e n g t h  o f  r e s i d e n c y  has b e e n  r u l e d  u n c o n s t i t u t i o n a l .  T h e  a r b i t r a r y

(Jo )  p e r c e n t a g e s  to be  d i s p o s e d  as h o m e s i t e s  s h o u l d  b e  r e p e a l e d  as w e l l  as

di s p o s a l  m e t h o d s  to b e t t e r  r e f l e c t  s p e c i f i c  m a r k e t  d e m a n d  and p u b l i c  
policy.

. 0 4 . 0 2 0 ( h )  l i m i t s  s u b d i v i s i o n  p a r c e l s  to f i v e  a c r e s  u n l e s s  local z o n i n g  o r d i n a n c e s ,  

t o p o g r a p h y ,  s e w e r  and w a t e r  r e q u i r e m e n t s  d i c t a t e  l a r g e r  p a r c e l .  R e m o v e  

( 1 )  l i m i t a t i o n  to e n a b l e  l a r g e r  p a r c e l s  to r e f l e c t  p u b l i c  d e s i r e s ,  o t h e r
r e s o u r c e s  in s p e c i f i c  a r e a s .



. 0 4 .0 2 0  I n c l u d e  n e w  p r o v i s i o n  p r e c l u d i n g  s u b d i v i s i o n  d i s p o s a l s  in " r e m o t e” ar e a s  

or  m a k e  s u c h  d i s p o s a l s  t a k e  i n t o  a c c o u n t  c a r r y i n g  c a p a c i t i e s  of loc.u r e­

s ou r c e s .

(0)

® . 0 4 . 0 2 0  T h e  D N R  admini. t r a t i v e  p r o c e d u r e  c u r r e n t l y  c a l l s  f o r  p u b l i c  h e a r i n g s  p r i o r

to land d i s p o s a l s .  P u b l i c  h e a r i n g s  s h o u l d  b e  r e q u i r e d  in the s t a t u t e s .

.0 4 .020 A l t h o u g h  soim3 'posal p r o g r a m s  g e n e r a l l y  r e f e r  to m a k i n g  land a v a i l a b l e  

t h r o u g h o u t  th e  .tate, s p e c i f i c  q u o t a s  or  p e r c e n t a g e s  of land by r e g i o n  

s h o u l d  be r e q u i r e d  to e n s u r e  land d i s p o s a l  in all a r e a s  w i t h o u t  d i s p o s i n g  

of  a p r e p o n d e r a n c e  o f  land in a f e w  r e g i o n s  as is the c a s e  c u r r e n t l y .

,04.021 p r o v i d e s  f o r  g r a n t s  to m u n i c i p a l i t i e s  f o r  t he d is p o s a l  of m u n i c i p a l  e n t i t l e

m e n t  lands. M u c h  m o r e  m o n e y  s h o u l d  be a p p r o p r i a t e d  f or this p r o g r a m  and

t h e  s t a t u t o r y  r e s t r i c t i o n s  on the r a t i o  of  m o n e y  f r o m  t he s t a t e  vis a vis 

m u n i c i p a l  d i s p o s a l  m o n e y  s h o u l d  be  r e p e a l e d  (5 to 1 or 7 to 1). G r a n t s  

s h o u l d  n o t  be l i m i t e d  fo r  e n t i t l e m e n t  lan d  d i s p o s a l s ,  b u t  a n y  local l a n d s .  

S o m e  s t a t u t o r y  p r o v i s i o n  s h o u l d  be  m a d e  to e n c o u r a g e  the j o i n t  p a r t i c i p a t i o  

o f  s t a t e  a nd l o c a l s  in t h e  d i s p o s a l  o f  b o t h  s t a t e  a nd m u n i c i p a l  lands.

. 0 4 . 0 2 5  r e q u i r e s  D N R  to a s s e s s  t h e  s u p p l y  an d  d e m a n d  for land in m a k i n g  lands

a v a i l a b l e  f o r  p r i v a t e  use. T h i s  s e c t i o n  is r e d u n d a n t  to a l a r g e  d e g r e e  

to the a s s e s s m e n t  r e q u i r e d  in . 0 4 . 0 2 0 ( f )  and s h o u l d  be r e p e a l e d  or i n t e g r a l  

a n d  m a d e  m o r e  s p e c i f i c .

(\~$) . 0 4 . 0 3 5 ( 4 )  p r e s c r i b e s  a l e a s e  s y s t e m  f or c a b i n s  in r e m o t e  a r e a s  w h e r e  s u r v e y  and 

c o n v e y a n c e  is i m p r a c t i c a l .  C a b i n  l e a s e  s y s t e m  s h o u l d  be  m o r e  b r o a d l y  

u s e d  i n s te a d  o f  d i s p o s a l s  w h e n  d e a l i n g  w i t h  " t r e s p a s s "  c a b i n s ,  r e c r e a t i o n a l  

u s e s ,  r e s o u r c e  c o n f l i c t s  a nd o t h e r  f a c t o r s .  Se e  a l s o  .05.079.

, 0 4 . 0 4 0  a u t h o r i z e s  th e  s a l e  o f  U n i v e r s i t y  lands. W i t h  the p a s s a g e  of  SB 41 las.c 

s e s s i o n  r e m o v i n g  U n i v e r s i t y  l a n d s  f r o m  " s t a t e "  or  p u b l i c  land s ,  this and 

o t h e r  r e f e r e n c e s  to U n i v e r s i t y  lands s h o u l d  be r e p e a l e d .

. 0 4 . 0 4 5 ( a )  p e r m i t s  t h e  d i s p o s i t i o n  o f  land in parcel sizes r e f l e c t i n g  i n d i v i d u a l  

u s e  n e e d s  or  m a r k e t  s u p p l i e s .  T h i s  c o n f l i c t s  in p a r t  co t he s u b d i v i s i o n  

5 - a c r e  l i m i t a t i o n  in .020(h) a nd s h o u l d  be e i t h e r  c o n s o l i d a t e d  o r  m a d e  

c o n s i s t e n t  w i t h  thi s  s e c t i o n .

M b )  .0 4 . 0 4 5 ( b )  r e q u i r e s  s u r v e y i n g  a n d  p l a t t i n g  p r i o r  to lan d  d i s p o s a l .  S p e c i f i e s  l and 

n o t  to be c o n v e y e d  u n l e s s  w i t h i n  t wo m i l e s  o f  c o n t r o l  m o n u m e n t .  R e q u i r e s  

s t a t e  d i s p o s a l  p l a t s  to c o m p l y  w i t h  local o r d i n a n c e s  s i m i l a r  to p r i v a t e  

l a n d s .  T h i s  s h o u l d  be a d h e r e d  to a d m i n i s t r a t i v e l y  a nd the e x c e p t i o n  f or 

the s t a t e  in c o m p l y i n g  w i t h  c a p i t a l  i m p r o v e m e n t  r e q u i r e m e n t s  by  l o c a l s  in 

T i t l e  29 s h o u l d  be r e p e a l e d .  S ee 2 9 . 3 3 .  S e e  a l s o  .09, h o m e s t e a d  s u r v e y  

r e q u i r e m e n t s .

© T h e r e  is d e b a t e  on t h e  d e f i n i t i o n  o f  " c a d a s t r a l  s u r v e y " .  S o m e  w a n t  d e f i n i ­

tion to i n c l u d e  s u r v e y  m o n u m e n t a t i o n  e v e r y  s e c t i o n  a nd q u a r t e r  s e c t i o n ,  

o t h e r s  p r e f e r  b r o a d e r  d e f i n i t i o n  to e x p e d i t e  d i s p o s a l s  in r e m o t e  a r e a s .

. 0 4 . 0 5 0  p r o v i d e s  f o r  the r e s e r v a t i o n  o f  e a s e m e n t s  a nd r i g h t s - o f - w a y  w h e n  l a n d s  

a r e  s u r v e y e d  for d i s p o s a l  for a c c e s s  to e a c h  parcel of land. S u r f a c e  

a c c e s s  is to be d e v e l o p e d  w h e r e  " n e c e s s a r y  a nd a p p r o p r i a t e "  w i t h  c o s t s  

to be b o r n e  by  lan d  r e c i p i e n t s .  S t a t u t o r y  c h a n g e s  r e c o m m e n d e d  s p e c i f y i n g  

t h a t  legal a n d  f e a s i b l e  a c c e s s  be p r o v i d e d  to and w i t h i n  s u b d i v i s i o n s  

( n o t  n e c e s s a r i l y  s e c t i o n - l i n e  e a s e m e n t s ,  f o r  e x a m p l e )  a n d  t h a t  a c c e s s  

m e e t i n g  local o r d i n a n c e s  for s u b d i v i s i o n s  be r e q u i r e d  o f  the s t ate. S e e  

a l s o  29.33.



p a g e  z

. 0 4 . 0 5 5  m a n d a t e s  the r e s e r v a t i o n  o f  p u b l i c  u s e  e a s e m e n t s  a nd r i g h t s - o f - w a y

in th e  d i s p o s i t i o n  o f  p r i v a t e  land s .  T h i s  p r o v i s i o n  is v e r y  s i m i l a r  zz 

t he p r e v i s i o n s  o f  3 8 . 0 5 . 1 2 7 .  M o r e  p u b l i c  e a s e m e n t s  a nd r i g h t s - o f - w a y  

s h o u l d  be  r e s e r v e d  a d m i n i s t r a t i’.ely u n d e r  this a u t h o r i t y  a nc s t a t e  ' arc 

r e s e r v a t i o n s  in f e e  s i m p l e  s h o u l d  a l s o  be m a d e  to e n s u r e  a c c e s s  to r z z i i z  

l a n d s  a n d  w a t e r s .  S e e  a l s o  . 0 5 . 1 2 7

. 0 4 . 0 6 5  r e q u i r e s  t he d e v e l o p m e n t  o f  r e g i o n a l  o r  a r e a  p l a n s  to g u i d e  l a n d  ciassif''- 

c a t i o n s .  A l t h o u g h  land c l a s s i f i c a t i o n s  m u s t  f o l l o w  s u c h  p l a n s ,  until 

t h e y  a r e  c o m p l e t e d  ( on l y  a f e w  a r e  c u r r e n t l y  c o m p l e t e d )  l o c a l i z e d  " l a n e  

p l a n n i n g  r e p o r t s "  a r e  t h e  o n l y  p l a n s  c u r r e n t l y  r e q u i r e d  p r i o r  to d i s t o s a l s  

u n d e r  c u r r e n t  a d m i n i s t r a t i v e  r e g u l a t i o n s .  A r e a  o r  r e g i o n a l  p l a n s  sr.rulc 

b e  c o m p l e t e d  a nd r e q u i r e d  p r i o r  to l a n d  d i s p o s a l s  to e n s u r e  t h a t  all 

r e s o u r c e s  a r e  c o n s i d e r e d  in a p a r t i c u l a r  a r e a  or  r e g i o n .

T h i s  s e c t i o n  a l s o  r e q u i r e s  local g o v e r n m e n t  and D u b l i c  i n v o l v e m e n t  in t.ne 

p l a n n i n g  p r o c e s s .  T h e  s t a t u t e s  s h o u l d  s p e c i f i c a l l y  m a n d a t e  t he P o i z i n g  

p u b l i c  h e a r i n g s  as p a r t  o f  t he p l a n  d e v e l o p m e n t  a nd p r i o r  to a n y  c l a s s i­

f i c a t i o n  o r  d i s p o s a l .  S e e  a l s o  . 0 4 . 0 2 0  a nd .05.301 and .05.345.

. 0 4 . 0 7 0  s e t s  o u t  s e v e r a l  c l a s s i f i c a t i o n s  f or r e t a i n i n g  lan d  in o u b l i c  ownersr.it.

O n e  or m o r e  o f  t h e s e  s uch as " p u b l i c  r e s e r v e  l a n d s "  s h o u l d  be t'urtner 

d e f i n e d  s t a t u t o r i a l l y  a n d  l a n d s  i n c l u d e d  to m o r e  p e r m a n e n t l y  r e t a i n  t r e t  

f o r  a v a r i e t y  o f  p u b l i c  u s e s  in c o n t r a s t  to m o r e  s p e c i f i c  m a n a g e m e n t  s v s z e "  

s u c h  as s t a t e  p ar k s  o r  s t a t e  f o r e s t s .

C H A P T E R  0 5 — A L A S K A  L A N D  A C T

.05 . 0 3 0(c)t p r o v i d e s  f o r  the n o t i f i c a t i o n  to D N R  by  o t h e r  s t a t e  a g e n c i e s  o f  a n y  larc 

acquisition, l e a s e  or  e x c h a n g e .  N o t i f i c a t i o n  s h o u l d  i n c l u d e  d i s p o s a l s  ais:

. 0 5 . 0 3 5 ( a )  r e q u i r e s  D N R  to m a k e  a " b e s t  i n t e r e s t "  f i n d i n g  p r i o r  to s a l e s ,  l e a s e s ,  

or  o t h e r  l a n d  d i s p o s a l s ,  e x c e p t  f o r  r e v o c a b l e  p e r m i t s ,  s h o r e  f i s h e r y  s i t e s

. 0 5 . 0 3 5 ( b )  a u t h o r i z e s  the g r a n t i n g  o f  p r e f e r e n c e  r i g h t s  to land and p r o p e r t y  to

. 0 5 . 0 4 5  a u t h o r i z e s  t he s a l e  o f  all s t a t e  l and e x c e p t  tide, s u b m e r g e d ,  s h o r e l a n d s ,

. 0 5 . 0 5 0  m a n d a t e s  t hat lan d  d i s p o s a l s ,  i n c l u d i n g  h o m e s i t e s  u n d e r  . 0 4 . 0 2 0 ( g ) ( 2 ) ( C ) ,

. 0 4 . 9 1 0  is t he d e f i n i t i o n  s e c t i o n  f or .04. T h e  d e f i n i t i o n s  for " o f f i c i a l  c a z a s z  

s u r v e y "  a n d  " o f f i c i a 1 c o n t r o l  s u r v e y "  s h o u l d  be r e v i e w e d  in l i g h t  o f  ”ec 

a n d  s t a t e  p o l i c i e s  a r d  m o s t  c u r r e n t  a p p l i c a t i o n s .  S e e  a l s o  04.045.;',.

l e a s e s ,  a nd c e r t a i n  n e g o t i a t e d  c o n t r a c t s .  All d i s p o s a l s ,  i n c . u d i n g  permi 

a n d  l e a s e s ,  s h o u l d  r e q u i r e  " b e s t  i n t e r e s t "  w r i t t e n  f i n d i n g s .  S u c h  a fin d  

s h o u l d  b e  f u r t h e r  c l a r i f i e d  ir. t he s t a t u t e s  a nd i n c l u d e  social a n d  e c c n c m  

i m p a c t s  an d  b e n e f i t s  of  d i s p o s a l s .

p e r s o n s  a d v e r s e l y  affei/.^d by s t a t e  o r  f e d e r a l  e r r o r s  o r  o m i s s i o r s .  L i m i z  

r i g h t s  a p r e f e r e n c e s  to t h r e e  y e a r u  f r o m  d a t e  o f  e r r o r  or s t a t e  a c t i o n  in 

o r d e r  to a v o i d  l o n g - s t a n d i n g  c l a i m s  w i t h  d i f f i c u l t  r e c o r d  r e c o n s t r u c t i o n .

(b)(5) a u t h o r i z e s  d i r e c t  n e g o t i a t i o n  w i t h  u s e r s  or i m p r o v e r s  o f  s t a t e  lar.o 

p r i o r  to s t a t e h o o d  to c o n v e y  t i t l e  w h e n  in " b es t  i n t e r e s t "  o f  s t a t e .  P r o­

v i s i o n  o f  d u b i o u s  l e g a l i t y  a nd s h o u l d  be r e p e a l e d .

t i m b e r  a n d  g r a z i n g  lands. T i m b e r  l a n d s  s h o u l d  be  a l l o w e d  to be s o l d  to 

e n h a n c e  t i m b e r  h a r v e s t i n g  and r e d u c e  a d m i n i s t r a t i v e  c o sts.



p a c e

be h e l d  in t he " m u n i c i p a l i t y "  c l o s e s t  to the land and ir, w h i c n  reg:.'.-- 

s e s s i o n s  o f  ft s t a t e  c o u r t  a r e  h e ld. S o m e  feel t h a t  this r e q u i r e m e n t  is 

u n f a i r  to r e s i d e n t s  f r o m  o t h e r  a r e a s  of  t he s t a t e  w h i l e  o t h e r s  f a v o r  r e­

t e n t i o n  o f  t he r e q u i r e m e n t  as a f o r m  o f  r e s i d e n t  p r e f e r e n c e .  O n e  succsstic-- 

is to p e r m i t  t e l e c o n f e r e n c e  p a r t i c i p a t i o n  at a u c t i o n s  or  l o t t e r i e s .

T h e  r e f e r e n c e  to . 0 4 . 0 2 0 ( g )  s h o u l d  be  d e l e t e d  as p a r t  o f  tne s u g g e s t e d  

r e p e a l  o f  t h a t  s e c t i o n .

C h a n g e  " m u n i c i p a l i t y "  to " c o m m u n i t y "  to take into a c c o u n t  u n i n c o r p o r a t e d  

l o c a t i o n s .

. 0 5 . 0 5 7  r e q u i r e s  t h e  c o n s u l  c a tion by  D N R  w i t h  t he local a s s e s s o r  in the d e t e r m i n a­

tion o f  p u r c h a s e  p r i c e s  p r i o r  to d i s p o s a l .  T h i s  r e q u i r e m e n t  s h o u l d  be  

e l i m i n a t e d  as u n n e c e s s a r y .

. 0 5 . 0 5 3  e s t a b l i s h e d  a d i s c o u n t  p r o g r a m  f o r  t he p u r c h a s e  o f  land b a s e d  on  t he n u m b e r  

o f  y e a r s  o f  r e s i d e n c y .  D i s c o u n t s  up  to 5 0% of  the p u r c h a s e  p r i c e  w e r e

a v a i l a b l e .  Thi- p r o v i s i o n  w a s  r u l e d  u n c o n s t i t u t i o n a l  an d  w a s  r e p e a l e d  in

t he l a s t  l e g i s l a t i v e  s e s s i o n .  S o m e  f e l t  the r e s u l t i n g  p o l i c y  o f  d i s p o s i n g  

o f  lan d  a t  f a i r  m a r k e t  v a l u e  will r e s u l t  in a m o r e  a c c u r a t e  p i c t u r e  o f

d e m a n d  fo r  s t a t e  land, w ill e n h a n c e  p r i v a t e  land d e v e l o p m e n t s ,  a nd e f f e c t

a b e t t e r  r e t u r n  f o r  s t a t e  r e s o u r c e s .  O t h e r s  h a v e  r e c o m m e n a e d  a r e p l a c e m e n t  

d i s c o u n t  p r o g r a m  no t  b a s e d  on r e s i d e n c y  to c o n t i n u e  to p r o v i d e  l o w e r  c o s t  

a l t e r n a t i v e s  to s t a t e  land a c q u i s i t i o n .  On e  s u g g e s t i o n  is to g i v e  a " r e b a t e  

or  a d i s c o u n t  o f f  a f a i r  m a r k e t  v a l u e  p u r c h a s e  p r i c e  if c e r t a i n  s p e c i f i e d  

i m p r o v e m e n t s  a r e  c o m p l e t e d .  T h e  v a l u e  o f  the i m p r o v e m e n t s  up to a c e r t a i n  

p e r c e n t a g e  o f  the p u r c h a s e  p r i c e  c o u l d  be p e r m i t t e d .  A n o t h e r  s u g g e s t i o n  is 

to e s t a b l i s h  a f o r g i v e n e s s  s y s t e m  t o w a r d s  the p u r c h a s e  p r i c e  in w h i c h  p a y m e n  

a r e  r e m o v e d  f r o m  t h e  end o f  the p a y m e n t  s c h e d u l e  f o r  e a c n  y e a r  c f  p a y m e n t s  

p a i d  on a y e a r - t o - y e a r  b a sis. T h i s  c o n c e p t  is i n c l u d e ^  in SB 2 3 0  c u r r e n t l y  

p e n d i n g  b e f o r e  the L e g i s l a t u r e .

. 0 5 . 0 6 5 ( a )  s e t s  t h e  i n t e r e s t  r a t e  to b e  p a i d  on land d i s p o s a l  c o n t r a c t s  to real 

e s t a t e  m o r t g a g e  l o a n s  m a d e  by  the f e d e r a l  land b a n k  for t h e  f a r m  c r e d i t  

d i s t r i c t  f o r  A l a s k a .  T h e s e  r a t e s  h a v e  c u r r e n t l y  b e e n  m o r e  t han 12%. A  m o r e  

a p p r o p r i a t e  g u i d e l i n e  s h o u l d  be e s t a b l i s h e d  w h i c h  w o u l d  m o r e  c l o s e l y  r e f l e c t  

r a t e s  for p r e v a i l i n g  s t a t e  p r o g r a m s  s u c h  as h o u s i n g ,  ag a nd f i s h e r y  loans.

. 0 5 . 0 6 5 ( c )  p r o v i d e s  a g e n e r a l  a c t i o n  f or c o n t r a c t  v i o l a t i o n s .  A n  appe a l  p r o c e s s

s h o u l d  be e n a c t e d  f o l l o w e d  b y  t he p r e r o g a t i v e  of  t h e  c o m m i s s i o n e r  to f o r e­

c l o s e  and sell i n t e r e s t  to a t h i r d  p a r t y  as if it w e r e  a d e e d  o f  t r u s t .

. 0 5 . 0 6 7  p r o v i d e s  f o r  s p e c i a l  s a l e s  ^ f  l and f or v e t e r a n s .  T h i s  p r o v i s i o n  is c u r r ent!,

n o t  b e i n g  u t i l i z e d  by t h e  DNR, n o r  has it b e e n  u s e d  to a n y  e x t e n t  in th e

p a st. It s h o u l d  b e  r e p e a l e d .

, 0 5 . 0 6 9 ( a ) a n d  (b) p r o v i d e  fo r  a 6 0 - d a y  f i r s t  o p t i o n  to a d j a c e n t  l a n d o w n e r s  f o r  ag

lan d  s a l e s  or l e a s e s  a nd a m e t h o d  b a s e d  on a " g r e a t e s t  n e e d "  or  v e t e r a n s

p r e f e r e n c e  to d e t e r m i n e  w h i c h  o f  s e v e r a l  a d j a c e n t  l a n d o w n e r s  s h o u l d  be 

g r a n t e d  an  o p t i o n .  To f a c i l i t a t e  e f f i c i e n t  a d m i n i s t r a t i o n  a nd s i m p l i f y  

th e  s e l e c t i o n  p r o c e d u r e  ag l a n d  o p t i o n s  for a d j a c e n t  l a n d o w  ers s h o u l d  be 

e x e r c i s e d  a t  t he tim e  o f  d i s p o s a l  a nd a s i n g l e  r e c i p i e n t  s e l e c t e d  b y  s i m p l e  

d r a w i n g  o f  lots.



. 0 5 . 0 7 0 ( b )  a u t h o r i z e s  t he D N R  to n e g o t i a t e  a l and l e a s e  w i t h o u t  a d v e r t i s e m e n t  if 

it i n v o l v e s  less t h a n  $ 2 5 0 / y e a r .  T h i s  l i m i t a t i o n  shou l d  be r a i s e :  :: 

5 5 0 0 0 / y e a r  to e x p e d i t e  p r o c e s s i n g  l e a s e s .

. 0 5 . 0 7 0 ( c )  a u t h o r i z e s  D N R  to g r a n t  land l e a s e s  f o r  up to 55 y e ar s  if in b e s t  int= 

e s t  o f  t he s t a t e .  L i m i t  s h o u l d  be r a i s e d  to 99 y e a r s  to be c o m o a t i b l :  

w i t h  f e d e r a l  l e a s e s  a nd to f a c i l i t a t e  f i n a n c i n g  o f  d e v e l o p m e n t .

. 0 5 . 0 7 7 - . 0 7 8  e s t a b l i s h e s  t h e  r e m o t e  parcel l e a s i n g  and c o n v e y a n c e  p r o g r a m .  T h e

l e g i s l a t u r e  r e p e a l e d  this p r o g r a m  e f f e c t i v e  J u l y  1, 1984 a n d  s ubs si zu: 
m a n y  o f  t h e  p r o v i s i o n s  w i t h  t h e  h o m e s t e a d  p r o g r a m  (see 33.09). T h e  

r e m o t e  parcel p r o g r a m  s h o u l d  b e  r e e n a c t e d  or  e x t e n d e d  a n o t h e r  y e a r  or 

to p e r m i t  s m o o t h e r  t r a n s i t i o n  to h o m e s t e a d  p r o g r a m ,  e n s u r e  m a x i m u m  la: 

a v a i l a b i l i t y  f o r  r e m o t e  r e c r e a t i o n a l  u s e  and to p e r m i t  s t a k e r s  a 3 so 

10 y e a r  l e a s e  p r i o r  to p u r c h a s e  o f  land.

. 0 5 .079 a u t h o r i z e s  a r e m o t e  c a b i n  p e r m i t  p r o g r a m .  A ' c h o u g h  c a b i n  p e r m i s s  are

to be  i s s u e d  o n l y  f o r  l a nds c l a s s i f i e d  f o r  t h :s p u r p o s e ,  c u r r e n t  c l a s s i­

f i c a t i o n s  a r e  too p e r m i s s i v e  in w h e r e  r e m o t e  c a b i n s  m a y  be l o c ated. 

O t h e r s  h a v e  f e l t  t h a t  thi s  p r o g r a m  is u n d e r u t i l i z e d  and m o r e  r e m o s s  

c a b i n s  s h o u l d  be  o f f e r e d  and e n c o u r a g e d  in lieu of  land d i s n o s a l s  in - v  

r e m o t e  a r e a s .  The p e r m i t  s y s t e m  s h o u l d  be r e p l a c e d  w i t h  a l e a s e  s y s t e m  

to e n s u r e  t h a t  a " b e s t  i n t e r e s t "  f i n d i n g  w as r e q u i r e d  (see . 0 5 . 0 3 3 ( a ) ' .  

A l s o  a p u b l i c  u s e  c a b i n  s h o u l d  e i t h e r  r e p l a c e  or s u p p l e m e n t  the rer.ose 

c a b i n  p e r m i t  p r o g r a m  to f u r t h e r  r e d u c e  the n eed for land d i s p o s a l s .

. 0 5 . 1 1 0  p r o v i d e s  f o r  t he a s s e s s m e n t  o f  t i m b e r  on  s t a t e  l a nds a nd r e c o m m e n c a t i e r s

f o r  the-.sale o f  t i m b e r  an d  o t h e r  m a t e r i a l s .  T h i s  a s s e s s m e n t  a nd r e c o m­

m e n d a t i o n s  s h o u l d  t a k e  into a c c o u n t  the a v a i l a b i l i t y  and c u r r e n t  m a r k e t s  

f o r  n e a r b y  p r i v a t e  t i m b e r  s u p p l i e s .

. 0 5 . 1 2 5  m a n d a t e s  t h e  r e s e r v a t i o n  o f  t h e  m i n er a l  e s t a t e  ( s u b s u r f a c e )  f r o m  all

l a nd s  c o n v e y e d  by  t he state. In t he r e f e r e n c e s  to v a r i o u s  d i s p o s a l  p r o­

g ra m s  c o v e r e d  b y  t his p r o v i s i o n  s h o u l d  be a d d e d  3 8 . 0 9  e s t a b l i s h i n g  t he 

h o m e s t e a d  p r o g r a m .

. 0 5 . 1 2 7  r e q u i r e s  t h e  d e t e r m i n a t i o n  o f  " p u b l i c  w a t e r s "  or " n a v i g a b l e  w a t e r s "  pric

to t he d i s p o s a l  o f  s t a t e  lan d  a n d  th'' r e s e r v a t i o n  o f  e a s e m e n t s  o r  r i g h t s  

o f - w a y  to e n s u r e  p u b l i c  a c c e s s  to a n d  a l o n g  s u c h  w a t e r s .  R e g u l a t i o n s  

i m p l e m e n t i n g  t h i s  s e c t i o n  h a v e  n o t  b e e n  issued. C u r r e n t  a p p l i c a t i o n s  o f  

e a s e m e n t  r e s e r v a t i o n s  f o r  e n t i t l e m e n t  l a nds c o n v e y e d  to m u n i c i p a l i t i e s  

h a v e  b e e n  too b r o a d  r e s u l t i n g  in m a n y  u n n e c e s s a r y  and b u r d e n s o m e  easemer. 

in lan d  t i t l e s .  S t a t u t e s  n e e d  f u r t h e r  c l a r i f i c a t i o n  on  w h a t  " p u b l i c  

w a t e r s "  a r e  a n d  p e r h a p s  s p e cial p r o v i s i o n s  f o r  m u n i c i p a l  l an d s  w i u n  it 

c a n  be d e m o n s t r a t e d  t h a t  r e a s o n a b l e  p u b l i c  a c c e s s  will be  e n s u r e d .  (The 

s t a t u t e  d o e s  p r o v i d e  for v a c a t i n g  o f  e a s e m e n t s  on m u n i c i p a l  a p p l i c a t i o n  

" if c o n s i s t e n t  w i t h  the p u b l i c  i n t e r e s t " . )

Oil a n d  gas a nd m i n e r a l  l e a s e s  s h o u l d  be e x c e p t e d  f rom the a p p l i c a t i o n  

o f  the p r o v i s i o n .  As s u c h  l e a s e s  o n l y  p e r m i t  l i m i t e d  s u r f a c e  u s e s  ana 

d o  n o t  b ar p u b l i c  a c c e s s ,  c o m m o n l y  a r e  h e l d  for y e a r s  w i t h o u t  e v e r  g o i n g  

Lo d e v e l o p m e n t  o r  p r o d u c t i o n  s t a g e ,  and i n v o l v e  t i m e - c o n s u m i n g  a d m i n i s t r  

t i v e  w o r k  to i d e n t i f y  p u b l i c  w a t e r s  and e a s e m e n t s ,  it is r e c o m m e n d e d  tha 

s uc h  e a s e m e n t s  a nd r i g h t s - o f - w a y  n o t  be i d e n t i f i e d  until a d e v e l o p m e n t  

o r  p r o d u c t i o n  p l a n  is s u b m i t t e d  for a p p r o v a l .

In a d d i t i o n  to e a s e m e n t s  a nd r i g h t s - o f - w a y ,  f ee simple s t a t e  land s h o u l d  

b e  r e s e r v e d  in c a s e s  ( see . 0 4 . 055).
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p a g e  6

0

. 0 5 . 1 4 0 - . 1 8 1  A u t h o r i z e s  l e a s i n g  f or c o a l ,  p h o s p h a t e ,  oil s h ale, sodium, s u l p h u r  

and o t h e r  m i n e r a l s  on  s t a t e  l a nds. T n e  terms f or s u c h  l e a s e s  v a r y  

s o m e w h a t  i n c l u d i n g  a c r e a g e s  a n d  l e n g t h  o f  l e ases. T h e s e  terms shou l d  

be r e v i e w e d  a nd m a d e  c o n s i s t e n t  if a p p r o p r i a t e .

. 0 5 . 1 5 0 ( c )  a u t h o r i z e s  a t w o - y e a r  coal p r o s p e c t i n g  p e r m i t  w i t h  o n e  t w o - y e a r  extensic- 

if d i l i g e n c e  is d e m o n s t r a t e d .  B e c a u s e  o f  the l e n g t h y  p r o s p e c t i n g  tim e  

n e c e s s a r y  * o r  coal e x p l o r a t i o n ,  p e r m i t s  s h o u l d  be g r a n t e d  f o r  l o n g e r  

te rms (e.g. 3 - 5  y e a r s  w i t h  o n e  o r  m o r e  e x t e n s i o n s ) .

. 0 5 . 1 5 0  In the d e t e r m i n a t i o n  by t he D N R  to l e a s e  coal lands, n e a r b y  coal r e s e r v e ?  

on  p r i v a t e  l a n d s  s n o u l d  be t ak e n  i nto a c c o u n t .

.05.185-.275 g o v e r n s  th e  p r o c e d u r e s  f o r  l o c a t i n g  and a d m i n i s t e r i n g  m i n i n g  c l a i m s  on 

s t a t e  land. P r o c e d u r e s  a r e  a l s o  c o n t a i n e d  in T i t l e  27. R a t h e r  t han a 

l o c a t i o n ,  o r  c l a i m - s t a k i n g ,  s y s t e m  o f  e s t a b l i s h i n g  r i g h t s  to m i n e r a l  

a nd p o s s i b l y  s u r f a c e  e s t a t e s ,  all m i n e r a l s  s h o u l d  be l e a s e d  u n d e r  p r o­

g ra m s  s i m i l a r  to t h o s e  f or oil a n d  gas .  R a t h e r  than t he c u r r e n t  

M i n i n g  L i c e n s e  T a x  l e v i e d  on  n e t  p r o f i t s  on a s l i d i n g  s c a l e  up  to 

7% , a r o y a l t y  s y s t e m  s i m i l a r  to oil a n d  g as s h o u l d  be e n a c t e d  (10-121. 

o f  g r o s s  p r o f i t s ) .  S u c h  a s y s t e m  w o u l d  d i s c o u r a g e  m a r g i n a l l y  e c o n o m i c  

o p e r a t i o n s  , p r o t e c t  o t h e r  r e s o u r c e  v a l u e s  , ard g e n e r a t e  a f a i r e r  

r e t u r n  on s t a t e - o w n e d  r e s o u r c e s .  (Th e  c u r r e n t  tax took in S I 5 3 , 0 0 0  

in 1 9 3 2 — 9 0 %  o f  t he m o n e y  f r o m  c o a l ,  san d  a nd gravel an d  o t h e r  n on- 

l o c a t a b l e  m i n e r a l  p r o d u c t i o n . )

. 0 5 . 1 3 5  a u t h o r i z e s  the l e a s i n g  o f  m i n e r a l s  w h e n  DilR f i nds tha t  p o t e n t i a l  u se 

c o n f l i c t s  on s t a t e  lan d  w o u l d  e x i s t  or  t h a t  the land w a s  m i n e r a l  in 

c h a r a c t e r  at t h e  t i m e  o f  s t a t e  s e l e c t i o n .  S u c h  lease d e t e r m i n i n a t i o n s  

m u s t  be c o n s i s t e n t  w i t h  t he lan d  c l a s s i f i c a t i o n  p r o c e d u r e s .  R e g u l a t i o n s  

f or i m p l e m e n t i n g  a l o c a t i o n  l e a s e h o l d  s y s t e m  for c o n f l i c t  or m i n e r a l i z e d  

s t a t e  land a r e a s  a r e  c u r r e n t l y  p r o p o s e d .  L a n d s  a v a i l a b l e  o n l y  f or 

l o c a t i o n  l e a s e h o l d  m i n e r a l  a c q u i s i t i o n  s h o u l d  be e x p a n d e d  to i n c l u d e  m o s t ,  

if n o t  all, s t a t e  land s .  T h i s  c o u l d  be  a c c o m p l i s h e d  e i t h e r  t h r o u g h  a 

b r o a d  a d m i n i s t r a t i v e  d e t e r m i n a t i o n  of  "us e  c o n f l i c t s "  or  t h r o u g h  addition?.’, 

s t a t u t o r y  l a n g u a g e  d i r e c t i n g  a d d i t i o n a l  c o n s i d e r a t i o n s  in the c l a s s i f i­

c a t i o n  o f  l e a s e h o l d  lands.

. 0 5 . 1 9 0 ( a ) ( 1 )  g r a n t s  e x p l o r a t o r y  a nd m i n i n g  r i g h t s  to t h o s e  at l e a s t  19 y e a r s  o f  age.

T h e  c u r r e n t  a g e  o f  m a j o r i t y  f o r  m o s t  a c t i v i t i e s  in A l a s k a  is 18 y e a r s  

old, a nd t h i s  s t a t u t e  s h o u l d  be c o r r e s p o n d i n g l y  c ha n g e d .

. 0 5 . 1 9 5  r e q u i r e s  t hat m i n i n g  c l a i m s  be  s t a k e d  in t he four c a r d i n a l  d i r e c t i o n s  (nortr 

s o u t h ,  e a st, w e s t ) .  A m e n d  p r o v i s i o n  to n o t  a p p l y  to f r a c t i o n a l  c l a i m s  

o r  w h e n  t he c o m m i s s i o n e r  d e t e r m i n e s  t h a t  s u c h  s t a k i n g  is i m p r a c t i c a l .

. 0 5 . 2 0 0  o r  _2]0 A m e n d  t he r e q u i r e m e n t s  for a m e n d i n g  c l a i m  l o c a t i o n s  or f i l i n g  annua*, 

a s s e s s m e n t  w o r k  to a l l o w  a f f i d a v i t s  o f  a n nual l a b o r  to be c o r r e c t e d  by 

a m e n d m e n t  thus p r o v i d i n g  a legal m e c h a n i s m  f o r  c o r r e c t i n g  e r r o r s .

. 0 5 . 2 0 5  d i r e c t s  the D NR to p u b l i s h  a n o t i c e  oi a m i n e r a l  l e a s e  no l a t e r  t han two w e e .-5 
b e f o r e  s e n d i n g  l e a s e  a p p l i c a t i o n .  T h i s  p u b l i s h i n g  r e q u i r e m e n t  s h o u l d  be 

d e l a t e d  so t hat m i n i n g  l e a s e s  a r e  t r e a t e d  l i k e  o t h e r  n o n c o m p e t i t i v e  m i n er a l  

l e a s e s  w h e r e b y  the n o t i c e  is p u b l i s h e d  o n l y  w h e n  t he f i n d i n g  m a n d a t e d  by 

3 S . 0 5 . 0 3 5 ( a )(14) is r e a d y  and no s u b s e q u e n t  n o t i c e  is r e q u i r e d .  S e e  a l s o  

.05. 3 4 5 ( e ) .
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.05.240 p r o v i d e s  fo r  b a s i c  m i n e r a l  s u r v e y  f i n d s  fo r  a n n u a l  l a b o r  to be 

k e p t  c o n f i d e n t i a l  by  DNR. D e l e t e  the p r o v i s i o n  as it c a n  r e s u l t  

t h e  " l e a k i n g "  of  p r o p r i e t a r y  i n f o r m a t i o n ,  th e  i n f o r m a t i o n  is o f t e n  

m i x e d  q u a l i t y ,  the d a t e  s u b m i t t e d  s e r v e s  no p a r t i c u l a r  o u b l i :  

and t he r e q u i r e m e n t  p o ses an a d m i n i s t r a t i v e  b u r d e n  f or c l a i m a n t s  a-
-  I

.05. : 4 5 ( a ) r e q u i r e s  t he f i l i n g  o f  a c e r t i f i c a t e  

r e c o r d i n g  d i s t r i c t  a n d  a l s o  t h e  DNR. 

c e r t i f i c a t e  of  l o c a t i o n  w i t h  t he D N R  

is c u r r e n t l y  w i t h i n  th e  DNR.

o f  m i n i n g  l o c a t i o n  in b o t h  the 

D e l e t e  the r e o u i r e m e n t  to 

as t he D i s t r i c t  R e c o r d e r s Of:

.05 . 2 4 5 ( c )  l i m i t s  the n u m b e r  o f  p r o s p e c t i n g  s i t e s  t h a t  a p e r s o n  m a y  l o c a t e  

c a l e n d a r  y e a r  in o n e  r e c o r d i n g  d i s t r i c t  to six. It a l s o  p r o h i b i t  

r e l o c a t i n g  o f  an e x p i r e d  p r o s p e c t i n g  s i t e  w i t h i n  two y e a r s .  C h a n  

the n u m b e r  o f  p r o s p e c t i n g  s i t e  l o c a t i o n s  f r o m  six s i tes " l o c a t e d "  

o n e  y e a r  in o n e  d i s t r i c t  to e i g h t  s i t e s  " h e l d "  at a n y  o n e  t i m e  in 

t o w n s h i p .  T h i s  i n c r e a s e  in t h e  n u m b e r  o f  s i t e s  p e r m i t t e d  will en 

the u s e  o f  p r o s p e c t i n g  s i t e s  w h e r e  a d i s c o v e r y  has n et b e e n  m a d e  

a d d r e s s  a c u r r e n t  loophole? w h e r e b y  e m p l o y e e s  of  l a rge c c m o a n i e s  1 

s i t e s  and q u i t c l a i m  d e e d  t h e m  to c o m p a n y .  A l s o  c h a n g e  the w a i v i "  

for r e s t a k i n g  s it e s  f r o m  two y e a r s  to one.

: t r

. 0 5 . 2 5 0 ( a )  p r o v i d e s  fo r  the i s s u a n c e  of p r o s p e c t i n g  p e r m i t s  f or tid e  ana s u f  ar: 

lands. A m e n d  to c l a r i f y  that the rental y e a r  f or an o f f s h o r e  prcste: 

p e r m i t  end s  on the a n n i v e r s a r y  d a t e  of  the p e r m i t ,  not a t  the e re cf 

the c a l e n d a r  y e a r .  Thi s  c h a n g e  w o u l d  a l l o w  the rental y e a r  f o r  p s r r  

and o f f s h o r e  l e a s e s  to be  c o m p u t e d  in th e  s a m e  way.

C & )  • 2 5 0 ( b ) P r o v i d e s  for the o b t a i n i n g  o f  a n o n c o m p e t i t i v e  l e a s e  to h o l d e r s  of

'*■— ^  p e c t i n g  p e r m i t s .  A m e n d  to d e l e t e  t he f i r s t  s e n t e n c e  of the p r o v i s i o n

w h i c h  s t a t e s  t h a t  the " r i g h t  to p o s s e s s  and e x t r a c t  the m i n e r a l  m a y  be 

a c q u i r e d  by n o n c o m p e t i t i v e  l e a s e . "  T h i s  s e n t e n c e  is r e a u n d a n t  of  t he 

n e x t  s e n t e n c e  in t he p r o v i s i o n  and m a y  m i s l e a d  p e o p l e  to b e l i e v e  t h a t  

they c an g e t  a n o n c o m p e t i t i v e  l e a s e  w i t h o u t  f i r s t  o b t a i n i n g  a p r o s p e c t :  

permi t.

1) . 0 5 . 2 6 5 p r e s c r i b e s  the b a s i s  for " a b a n d o n m e n t "  o f  a m i n i n g  c l a i m ,  l o c a t i o n ,  or 

p e r m i t .  A m e n d  to d e f i n -  th e  " e s s e n t i a l  f a c t s "  t h a t  m u s t  be i n c lude: 

in annu a l  l a b o r  a f f i d a v i t s .  A m e n d  so the f o r m e r  o w n e r  o f  an a b a n d o n e d  

m i n i n g  l o c a t i o n  c a n n o t  a c q u i r e  a n y  d i r e c t  o r  i n d i r e c t  b e n e f i c i a l  interes: 

in the l o c a t i o n  s i t e  d u r i n g  the o n e - y e a r  w a i t i n g  p e r iod. C h a n g e  t h e  

i wa i t i n g  p e r i o d  f or p r o s p e c t i n g  s i t e  l o c a t i o n s  f r o m  two to o n e  y e a r  c o n­

s i s t e n t  w i t h  .0 5 . 2 4 5 ( c ) .  A m e n d  to p r o v i d e  tha t  a b a n d o n m e n t  o f  a m i n i n g  

l e a s e  or  l o c a t i o n  c o n s t i t u t e s  a b a n d o n m e n t  of  the i n t e r e s t  in t a i l i n g s  

m i n e d  a nd l e f t  on  s t a t e  land, u n l e s s  the l e s s e e  o r  l o c a t o r  has p u r c h a s e d  

the m a t e r i a l s  in the t a i l i n g s  a hd has r e c e i v e d  a u t h o r i z a t i o n  to s t o r e  

t a i l i n g s  on s t a t e  land.

. 0 5 . 2 7 5  

. 0 5 . 3 0 0

A m e n d  to e l i m i n a t e  the r e q u i r e m e n t  o f  f i l i n g  a c e r t i f i c a t e  o f  1 

w i t h  the DNR as in 3 8 . 0 5 . 2 4 5 ( a ) .  T h e  d i s t r i c t  r e c o r d e r s  o f f i c e

o c a t i o n  

is in DNR.

p r o v i d e s  for the c l a s s i f i c a t i o n  o f  s t a t e  l a n d s  a n d  bars t he c l o s u r e  o f  

s t a t e  lands, e x c e p t  by the s t a t e  l e g i s l a t u r e ,  to m u l t i p l e  p u r p o s e  u s e  

if the a r e a  i n vo l v e d  c o n t a i n s  m o r e  than 6 4 0  a c r e s .  Thi s  p r o h i b i t i o n  s h o u l d  

be  s t r e n g t h e n e d  to p r o h i b i t  the D N R  to a d m i n i s t r a t i v e l y  c l o s e  m o r e  t h a n  

6 4 0  total a c r e s  by  m u l t i p l e  6 4 0 - a c r e  c l o s u r e s .  S e e  a l s o  . 0 4 . 0 6 5  .

Tne a u t h o r i t y  to c l o s e  lands to m i n e r a l  e n t r y  s h o u l d  be b r o a d e n e d  to e n a b l e  

the c l o s u r e  o f  l a n d s  c o n v e y e d  to m u n i c i p a l i t i e s  u n d e r  t h e  e n t i t l e m e n t  gran t s

r
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(3)

©

.05.301 r e q u i r e s  an  a s s e s s m e n t  o f  i m p a c t s  o f  a n y  land s a le, l e a s e  or  d i s p o s a l  

on p o p u l a t i o n  a n d  t r a d i t i o n a l  land u s e s  in t he u n o r g a n i z e d  boroucin arc 

n e c e s s a r y  m i t i g a t i o n  plan s .  C i t i z e n  r e v i e w  b o a r d s  or p e r n a p s  che Coas-.al 

R e s o u r c e  S e r v i c e  A r e a  B o a r d s  s h o u l d  be  u t i l i z e d  in t he r e v i e w  of all 

p r o p o s e d  l and d i s p o s a l s  in rural a r e a s  (or a n y  a r e a s ) .  In a d d i t i o n  to 

r e q u i r e d  i n p u t  t h e  B o a r d s  m i g h t  be g i v e n  v e t o  a u t h o r i t y  o v e r  p r o p o s e d  lane, 

s a le s  o r  d i s p o s a l s .  S e e  a l s o  .04.020.

. 0 5 . 3 1 0  r e q u i r e s  an  a p p r a i s a l  w i t h i n  120 d a y s  o f  the s a l e  or  l e a s e  o f  s t a t e  lands. 

B e c a u s e  o f  the d e l a y s  o f t e n  e n c o u n t e r e d  in l e a s i n g  and s e l l i n g  lands, 

c o s t l y  r e a p p r a i s a l s  a r e  o f t e n  r e q u i r e d  by  law. T h e  1 2 0 - d a y  l i m i t a t i o n  

s h o u l d  be  e x t e n d e d  to o n e  y e a r .

. 0 5 . 3 4 5  e s t a b l i s h e s  the n o t i c e  r e q u i r e m e n t s  f o r  c l a s s i f i c a t i o n ,  s a le, l e a s e  a nd

d i s p o s a l  o f  s t a t e  l a n d s ,  (b) r e q u i r e s  a t  l e a s t  o n e  of s e v eral d i f f e r e n t  

k i n d s  o f  n o t i c e  be g i v e n  (e.g. n e w s p a p e r  p u b l i c a t i o n ,  e l e c t r o n i c  m e d i a ,  

p o s t i n g ,  n o t i f i c a t i o n  o f  a f f e c t e d  p a r t i e s ) .  M o r e  t h a n  o n e  s u c h  m e t h o d  cf  

n o t i f i c a t i o n  s h o u l d  be r e q u i r e d .

(e) p r o v i d e s  an  e x c e p t i o n  for m i n e r a l  l e a s e s  i s s u e d  u n d e r  3 3 . 0 5 . 2 0 5 .  T h i s  

s h o u l d  be d e l e t e d  to c o n f o r m  w i t h  c h a n g e  r e c o m m e n d e d  for .05.205.

A m e n d  to i n c l u d e  p r o v i s i o n  for p u b l i c  h e a r i n g  u p o n  r e q u e s t  s u b s e q u e n t  to 

n o t i f i c a t i o n .  S e e  a l s o  . 0 4 . 0 2 0  a nd .04.065.

. 0 5 . 3 5 0  is a p o l i c y  s t a t e m e n t  f or the s t a t e  to e n c o u r a g e  s e t t l e m e n t  and d e v e l o o

r e s o u r c e s  c o n s i s t e n t  w i t h  p u b l i c  i n t e r e s t .  T his p o l i c y  is i n c o r p o r a t e d  

in t h e  p o l i c i e s  c o n t a i n e d  in . 0 4 . 0 0 5 - . 0 1 5  , is s t a t u t o r i a l l y  o u t  of p l a c e  

a nd s h o u l d  be r e p e a l e d .

. 0 5 . 3 6 2  m a n d a t e s  the c l a s s i f i c a t i o n  o f  at  l e a s t  6 5 0 , 0 0 0  a c r e s  of  a g r i c u l t u r a l  land

n r  no less than 5 0 3  o f  the l a nds h a v i n g  C l a s s  II or III s o il s  by  S e p t e m b e r  

22, 1979. T h i s  r e q u i r e m e n t  w a s  m e t  and the p r o v i s i o n  s h o u l d  be r e p e a l e d .

. 0 5 . 3 6 5  is the d e f i n i t i o n s  s e c t i o n  f o r  c h a p t e r  .05. flumoer 23, " p u b l i c  w a t e r s "

s h o u l d  be r e v i e w e d  f o r  c l a r i t y  p a r t i c u l a r l y  as it a p p l i e s  co t he r e s e r v a­

tion  o f  e a s e m e n t s  an d  r i g h t s - o f - w a y  f or m u n i c i p a l  g r a n t  l a nds u n d e r  .05.127.

. 0 7 . 0 3 0  p r o v i d e s  for the c l e a r i n g  o f  ag l a nds o w n e d  or l e a s e d  b y  p r i v a t e  p a r t i e s .

A r e v o l v i n g  l oan fun d  s h o u l d  be e s t a b l i s h e d  f or c l e a r i n g  p r o j e c t s  w h e r e i n

m o n i e s  c o u l d  be c o n t i n u o u s l y  a v a i l a b l e  to c l e a r  b o t h  s t a t e  and p r i v a t e l y  

o w n e d  or  l e a s e d  ag  lands.

.03. E s t a b l i s h e s  t he h o m e s i t e  d i s p o s a l  p r o g r a -  u n d e r  w h i c h  t i tl e  is o b t a i n e d

t h r o u g h  " s w e a t  e q u i t y "  r e q u i r e m e n t s  of  . J d e n c y ,  d w e l l i n g  c o n s t r u c t i o n  and 

s u r v e y .  O n e  s u g g e s t i o n  is to e l i m i n a t e  t he p e r m i t  s y s t e m  d u r i n g  the p r o v i n g  

u p  p e r i o d ,  p r o v i d e  an a s s u m a b l e  a nd a s s i g n a b l e  c o n t r a c t  a t  f a i r  m a r k e t  valuc- 

a n d  a s c h e d u l e  o f  r e b a t e s  or  d i s c o u n t s  b a s e d  on i m p r o v e m e n t s  or  a c t i o n s  takei 

on  the land. T h i s  " c a r r o t "  a p p r o a c h  w o u l d  r e s u l t  in b e t t e r  a b i l i t y  to 

f i n a n c e  i m p r o v e m e n t s  a n d  r e d u c e  a d m i n i s t r a t i v e  c o m p l i a n c e  a c t i o n s .

A n o t h e r  r e c o m m e n d a t i o n  is to m a k e  the r e q u i r e m e n t s  c o n f o r m  to th e  " s w e a t  

e q u i t y "  f e a t u r e s  of  the r e c e n t l y - p a s s e d  h o m e s t e a d  b i l l — r e s i d e n c y  f r o m  35 

m o n t h s  in 7 y e a r s  to 25 m o n t h s  in 5 y e a r s ;  d w e l l i n g  c o n s t r u c t i o n  f r o m  f i v e  • 

to t h r e e  years,
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If all r e q u i r e m e n t s  e x c e p t  the o n e s  f o r  r e s i d e n c y  h a v e  b e e n A a t  cr.e era 

o f  the p e r m i t  t e rm, a m e n d  t he s t a t u t e  to p e r m i t  t he p u r c h a s e  o f  cr.e : a rc si 

a t  f a i r  m a r k e t  v a l u e .  T h i s  w o u l d  p r o v i d e  an e x p e d i e n t  and e q u i c a c l e  w a y  

o f  d e a l i n g  w i t h  f o r f e i t u r e  o f  p a r c e l s  w i t h  p r o p e r t y  i m o r o v e m e n t s  or. cre~.

S e e  a l s o  . 0 4 . 0 2 0 ( g ) ( 2 ) .

. 0 9 . 010(b) r e q u i r e s  t h a t  l a n d s  a v a i l a b l e  f o r  h o m e s t e a d  e n t r y  m a y  n ot b e  i c c a c e a  

m o r e  than o n e  m i l e  f r o m  a s u r v e y  c o n t r o l  m o n u m e n t .  . 0 4 . 0 4 5 ( b )  p r o­

hi bi t s  t he d i s p o s a l  o f  s t a t e  l and f u r t h e r  t h a n  two m i l e s  f r o m  a "orur.e-c 

T h i s  p r o v i s i o n  s h o u l d  e i t h e r  b e  e l i m i n a t e d  in . 0 9 . 0 1 0  or be m a d e  s u o j e c c  

to an a d m i n i s t r a t i v e  d e t e r m i n a t i o n  t h a t  s t a k i n g  c o u l d  be p e r m i t t e d  up  

to two m i l e s  of  a m o n u m e n t  w h e n  g e o g r a p h i c  c o n d i t i o n s  w a r r a n t  an a  e x c e s s  

s u r v e y  c o s t s  to s t a k e r s  wil l  n o t  be i n c u r r e d .  T h i s  c h a n g e  w o u l d  o e r m i c  

a full c o n v e r s i o n  o f  l a n d s  i d e n t i f i e d  f o r  r e m o t e  parcel d i s o o s a l  wne-*s 

m o n u m e n t s  a r e  g e n e r a l l y  l o c a t e d  e v e r y  f o u r  m i l e s )  to h o m e s t e a d  d i s r c s a l .  

( T h e  r e m o t e  parcel p r o g r a m  is r e p e a l e d  e f f e c t i v e  J u l y  1, 19341. T h i s  w :- 

e l i m i n a t e  the n e e d  f or a d d i t i o n a l  c o s t l y  s u r v e y i n g  in t h es e  areas.

/•rx . 0 9 . 0 1 0 ( e )  p r e s c r i b e s  t h e  p r o c e d u r e s  f o r  s t a k i n g  o f  h o m e s t e a d  e n t r i e s .  Staki. :

( « ) /  p r o c e d u r e s  in r e m o t e  a r e a s  s h o u l d  i n c l u d e  a r e q u i r e m e n t  that s u f f i c i e n t

s p a c i n g  b e t w e e n  p a r c e l s  o c c u r  to m i n i m i z e  the d e m a n d  f o r  f u t u r e  s e r v i c e :  

a n d  r e d u c e  c o n f l i c t s  w i t h  o t h e r  r e s o u r c e s  and o c c u p a n t s .  S e e  . 0 4 .110.

. 0 9 . 0 2 0  p r e s c r i b e s  th e  o b t a i n i n g  of  e n t r y  p e r m i t s  u n d e r  w h i c h  " p r o v e - u p "  a c t i v i f '  

K \ )  a r e  to o c c u r .  E l i m i n a t e  the p e r m i t  s y s t e m ,  p r o v i d e  an a s s u m a b l e  a r c

a s s i g n a b l e  c o n t r a c t  a f f a i r  m a r k e t  v a l u e  an d  a s c h e d u l e  of  r e b a t e s  c r  d i s­

co u n t s  b a se d  o n  t he v a l u e  o f  i m p r o v e m e n t s  or  a c t i o n s  t a k e n  on the lar.c. 

T h i s  a p p r o a c h  w o u l d  r e s u l t  in e a s i e r  f i n a n c i n g  fo r  i m p r o v e m e n t s  a n a  less 

a d m i n i s t r a t i v e  c o m p l i a n c e  e x p e n s e .  See. alsc .08, h o m e s i t e  p r o g r a m .

.09.0 5 0 ( d )  an d  (e) P r o h i b i t s  t n e  s u b d i v i s i o n  o f  l a nds o b t a i n e d  t h r o u g h  s w e a t  equic.

f or f i v e  y e a r s  and t h r o u g h  p u r c h a s e  fo r  ten y e a r s  and the s a l e  or  l e a s e  

o f  l a nds for f i v e  y e a r s  r e g a r d l e s s  of  m e t h o d  o f  a c q u i s i t i o n .  T h e s e  p r ohib; 

ti ons s h o u l d  be e x t e n d e d  for l o n g e r  t i m e  p e r i o c s  to p r e v e n t  specr'.aticn 

a n d  to e n s u r e  t h a t  the goal s . o f  the p r o g r a m  a r e  b e i n g  met.

. 0 9 . 0 8 0 ( b )  s u b j e c t s  h o m e s t e a d  d i s p o s a l s  to local p l a t t i n g ,  r e c o r d i n g  an d  s u b d i v i s i c  

r e q u i r e m e n t s  u n d e r  2 9 . 3 3  a nd 4 0 . 1 5 .  2 9 . 3 3  e x e m p t s  s t a t e  c o m p l i a n c e  frcx

h a v i n g  to p r o v i d e  a n y  c a p i t a l  i m p r o v e m e n t s  cn land d i s p o s a l s .  D i s p o s a l s  

s h o u l d  be m a d e  s u b j e c t  to all local p l a t t i n g  a nd s u b d i v i s i o n  o r d i n a n c e s ,  

o r  be f o r c e d  to n e g o t i a t e  w i t h  m u n i c i p a l i t i e s  on the p r o v i s i o n  o f  a c c e s c 

a nd o t h e r  i m p r o v e m e n t s .  S e e  a l s o  . 1 0 4 . 0 2 0 ( e )  a nd . 0 4 . 0 4 5 ( b )  a n d  2 9 .33.

. 0 9 . 0 9 0  a u t h o r i z e s  the p u r c h a s e  of  a h o m e s t e a d  e n t r y  w i t h i n  two y e a r s  s u b j e c t  

o n l y  to the b r u s h i n g  a n d  s u r v e y  r e q u i r e m e n t s .  P u r c h a s e  at f a i r  m a r k e t  

v a l u e  s h o u l d  a l s o  b e  p e r m i t t e d  a t  t he end o f  the p e r m i t  t e r m  if all b u c  

the r e s i d e n c y  r e q u i r e m e n t s  h a v e  b e e n  met. S e e  .08.

g )  .35 . 0 5 0 ( a )  g o v e r n s  the a p p l i c a t i o n  process; f or the c o n s t r u c t i o n  o f  an oil a n d  gas 

p i p e l i n e  a n d / o r  t r a n s p o r a t i o n  s y s t e m  a c r o s s  s t a t e  lands. A m i n i m u m  a p p l i­

c a t i o n  fee ( p e r h a p s  $ 1 000) s h o u l d  be p r o v i d e d  in s t a t u t e  to c o v e r  the 

a d m i n i s t r a t i v e  c o s t s  o f  p r o c e s s i n g  a r i g h t - o f - w a y  a p p l i c a t i o n .

.35.140(b) p r o v i d e s  t h a t  the l e s s e e  o f  a p i p e l i n e  r i g h t - o f - w a y  shall r e i m b u r s e  the 

s t a t e  for c o s t s  in m o n i t o r i n g  the c o n s t r u c t i o n  o f  the p i p e l i n e .  A m e n d  

to p r o v i d e  f or r e i m b u r s e m e n t  f or p r o c e s s i n g  a p p l i c a t i o n ,  and for 

m o n i t o r i n g  o p e r a t i o n  a n d  m a i n t e n a n c e  o f  t h e  p i p e l i n e .

ii'.eT
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,5 0 . 0 2 0 ( a )

. 5 0 . 020(b)

ure
zZ

S,

© , 50.110-

.130

p r o v i d e s  f or t he e x c h a n g e  o f  s t a t e  land f o r  o t h e r  lands toftbased on 

equal a p p r a i s e d  v a l ue s ,  o r  if not, to be s u b m i t t e d  to the i e g i s l a o  

fo r  r e v i e w  a n d  p o s s i b l e  v e to. O n e  r e c o m m e n d a t i o n  w as to r e q u i r e  th 

all p r o p o s e d  e x c h a n g e s  i n v o l v i n g  s t a t e  l a nds be s u b m i t t e d  for legis 

tiv e  r e v i e w .  O t h e r  r e c o m m e n d a t i o n s  w e r e  that t h e  e q u a l - a p p r a i s e d -  

v a l u e  r e q u i r e m e n t  is too s t r i c t  a nd b u r d e n s o m e  a nd d i s c o u r a g e s  t r ade 

e s p e c i a l l y  c m a l l - t r a c t  e x c h a n g e s  e v e n  w h e n  p u b l i c  b e n e f i t s  a r e  c l e a  

T h e  s t a t u t e  s h o u l d  be  a m e n d e d  to p e r m i t  t h e  e x c h a n g e  of  land s m a l l e r  

.than a c e r t a i n  s i z e  ( p e r h a p s  6 4 0  a c r e s  o r  s m a l l e r )  a d m i n i s t r a t i v e l y  

I r e g a r d l e s s  o f  equal a p p r a i s e d  v a l u e s .

a s s u m e s  an a p p r a i s a l  t o  be v a l i d  f o r  s ix m o n t h s  a nd a f t e r  s u c h  t i m e  

a n e w  a p p r a i s a l  f or a p r o p o s e d  land e x c h a n g e  is r e q u i r e d .  A m e n d  t n e  

s t a t u t e  t o  l e n g t h e n  th e  " v a l i d i t y "  o f  an a p p r a i s a l  to o n e  y e a r  to 

p e r m i t  t h e  e x e c u t i o n  o f  t r a d e s  w h i c h  i n v o l v e  c o n s i d e r a b l e  a d m i n i s t r a t i v e  

w o r k  a nd p u b l i c  r e v i e w  w i t h o u t  i n c u r r i n g  the c o s t s  of a d d i t i o n a l  a p o r a i -

d i c t a t e s  s u b s t a n t i a l  r e q u i r e m e n t s  f or t he n o t i c e  a nd d a t a  n e e d e d  for a 

p r o p o s e d  land e x c h a n g e .  A m e n d  t h e  s t a t u t e  to s t r e a m l i n e  the n o t i c e  and 

i n f o r m a t i o n  r e q u i r e m e n t s  for lan d  t r a c t s  u n d e r  a c e r t a i n  s ize ( p e r n a c s  

6 4 0  a c r e s )  to f a c i l i t a t e  b e n e f i c i a l  e x c h a n g e s  w i t h o u t  l a r g e  a d m i n i s t r a ­

t i v e  c o s t s .  M a k e  the n o t i c e  r e q u i r e m e n t s  c o n f o r m  to t h o s e  f or land sales 

a nd l e a s e s  in 3 8 . 0 5 . 3 4 5 .

,50.120

, 9 5.030

r e q u i r e s  t h a t  a t  l e a s t  o n e  p u b l i c  h e a r i n g  be  hel d  on  a p r o p o s e d  l a n d  excr.i 

A m e n d  to i n c l u d e  a m i n i m u m  t r a c t  s i z e  b e f o r e  a p u b l i c  h e a r i n g  is r e q u i r e d  

to m i n i m i z e  a d m i n i s t r a t i v e  c o s t s  f or small e x c h a n g e s .

m a n d a t e s  the g r a n t i n g  of  a t r a p p i n g  c a b i n  p e r m i t  to q u a l i f i e d  a p D i i c a n t s .  

A m e n d  l a n g u a g e  to g r a n t  D N R  d i s c r e t i o n  to n o t  i s s u e  a p e r m i t  in c o n s i d e r a ­

t i o n  of  e x i s t i n g  land u s e s  a n d  r e s o u r c e  v a l u e s  in the s p e c i f i c  l o c a t i o n .

A m e n d  to a p p l y  the p r o v i s i o n s  to c a b i n s  a n d  c a m p s  u s e d  f o r  h u n t i n g ,  fisnii 

o r  o t h e r  g u i d i n g  a c t i v i t i e s .

A D D E N D U M

. 2 0  Tliis c h a p t e r  d e s c r i b e s  t h e  A l a s k a  C o o r d i n a t e  S y s t e m  t o  b e  u s e d  

i n  l a n d  s u r v e y i n g  a n d  d e s c r i p t i o n s .  C h a n g e s  i n  t h e  f e d e r a l  

d a t u m  u s e d  a s  a b a s e  f o r  t h i s  s y s t e m  s h o u l d  b e  r e f l e c t e d  i n  t h e  

s t a t e  s t a t u t e s .

0 5 . 2 7 5  p r o v i d e s  f o r  m i n e r a l  l o c a t i o n s  o n  s u b m e r g e d  a n d  t i d e l a n d s .  A m e n d  

t o  l i m i t  t h e  s t a k i n g  s y s t e m  o f  l o c a t i o n s  t o  s t a t e  u p l a n d s  a n d  

t o  t i d e l a n d s  ( b e t w e e n  m e a n  h i g h  a n d  m e a n  l o w  t i d e s )  if  pa.'t o f  

t h e  c l a i m  i s  o n  u p l a n d s .  S t a k i n g  o n  s u b m e r g e d  l a n d s  ( b e l o w  m e a n  

l o w  t i d e )  w o u l d  b e  d i s a l l o w e d  a n d  s u b m e r g e d  l a n d s  w o u l d  b e  a v a i l ­

a b l e  t o  m i n e r a l  e x p l o r a t i o n  a n d  p r o d u c t i o n  b y  t h e  s t a t e ' s  o f f s  n o r :  

m i n e r a l  l e a s i n g  s y s t e m .



T I T L E  3 3 — G E N E R A L  C O M M E N T S

— S e c t i o n  907 of the A l a s k a  N a t i o n a l  I n t e r e s t  L a n d s  C o n s e r v a t i o n  A c t  ( A N I L C A )  e s t a­

b li s h e s  a lan d  b a n k  p r o g r a m  u n d e r  w h i c h  N a t i v e  and o t h e r  p r i v a t e  l a n d s  c a n  r e c e i v e  

tax and o t h e r  p r o t e c t i o n s  in e x c h a n g e  for n o n - a l i e n a t i o n  an d  n o n - d e v e l o p m e n t  of  

the p r i v a t e  lands a nd m a n a g e m e n t  in c o n f o r m i t y  w i t h  a d j a c e n t  f e d e r a l  a n a  s t a t e  lane; 

T h e  S t a t e  is a u t h o r i z e d  to p a r t i c i p a t e  in the p r o g r a m  if it a d o p t s  laws o f  g e n e r a l  

a p p l i c a b i l i t y  to s e c t i o n  907. To  p r o m o t e  c o o p e r a t i v e  land m a n a g e m e n t  a m o n g  m a j o r  

l a n d o w n e r s  in the s t a t e ,  it w a s  r e c o m m e n d e d  to a d o p t  e n a b l i n g  p r o v i s i o n s  f o r  a lane 

b a n k  p r o g r a m .

— D N R  r e g u l a t i o n s  c u r r e n t l y  l i m i t  p a r t i c i p a t i o n  by  m o s t  D i v i s i o n  of  L a n d  a n d  W a t e r  

M a n a g e m e n t  e m p l o y e e s  in land s t a k i n g  a n d  o v e r - t h e - c o u n t e r  p r o g r a m s .  S u c h  possib';; 

c o n f l i c t - o f - s e r e s t  s i t u a t i o n s  in l and d i s p o s a l s  s h o u l d  be i d e n t i f i e d  a n a  r e s t r i c t ;  

by  s t a t u t e .

— P r e s e n t l y  o n l y  t he h o m e s t e a d  p r o g r a m  an d  t he p r o j e c t  ag l e a s i n g  p r o g r a m  h a v e  restri: 

t i o n s  on  t he s ale o r  s u b d i v i s i o n  o f  lan d  a f t e r  t he c o n v e y a n c e  o f  t i t l e .  To f u r t h e r  

p r e v e n t  s p e c u l a t i o n  on s t a t e  land s e v eral p r o v i s i o n s  w e r e  r e c o m m e n d e d :  I n c r e a s e

a n t i - s a l e ,  a n t i - s u b d i v i d e  r e s t r i c t i o n s  on h o m e s t e a d s  a n d  a p p 7y  s i m i l a r  r e s t r i c t i o n s  

to all s t a t e  land d i s p o s a l s ;  S t r i c t l y  r e t a i n  f a i r  m a r k e t  v a l u e  s a le s  a n d / o r  r e q uir; 

s u b s t a n t i a l  r e s i d e n c y  and i m p r o v e m e n t s  of  land; B r o a d e n  the c o v e r a g e  of the o r e  

h o m e s i t e  or  h o m e s t e a d  pe r  l i f e t i m e  p r o v i s o  to all s t a t e  land d i s p o s a l s .

— SB 41 w h i c h  s e t t l e d  t h e  U n i v e r s i t y  o f  A l a s k a / S t a t e  lan d  l a w s u i t  by  a w a r d i n g  t he 

U n i v e r s i t y  e x c l u s i v e  o w n e r s h i p  a n d  m a n a g e m e n t  o v e r  c e r t a i n  s t a t e  l a nds p a s s e d  t h e  

L e g i s l a t u r e  l ast s e s s i o n .  T h e  r e m o v a l  o f  U n i v e r s i t y  l a nds f r o m  " p u b l i c  l a n d s "  necs= 

s i t a t e s  t h a t  the r e f e r e n c e s  a nd t r e a t m e n t  o f  U n i v e r s i t y  lands be c n a n g e d  in t h e  

s t a t u t e s  t h r o u g h o u t  T i t l e  33.

C O M M E N T S  ON  R E L A T E D  S U B J E C T S  IN O T H E R  T I T L E S  

T i t l e  2 9 - - M u n i c i p a l  C o d e

2 9 . 1 8 . 2 0 1 - . 2 0 8  U n d e r  the m u n i c i p a l  land g r a n t  e n t i t l e m e n t s  t he M u n i c i p a l i t y  o f  A n c h o r a  

r e c e i v e d  4 4 , P 9 3  a c r e s  of  s t a t e  land, b u t  to d a t e  has o n l y  r e c e i v e d  

p a t e n t  or  t e n t a t i v e l y  a p p r o v e d  t i t l e  to 2 1 , 0 0 0  a c r e s  w i t h  v i r t u a l l y  no 

a d d i t i o n a l  s t a t e  lan d  f or s e l e c t i o n  a v a i l a b l e .  T h e  s t a t u t e  c o n t a i n s  

a f o r mu l a  b a s e d  on p o p u l a t i o n  a n d  l a n d s  c o n v e y e d  to c o m p e n s a t e  in c a s h  

m u n i c i p a l i t i e s  w h o  a r e  u n a b l e  to f u l f i l l  t h e i r  e n t i t l e m e n t .  U n d e r  this 

f o r m u l a  A n c h o r a g e  w o u l d  be e n t i t l e d  to $3 5  m i l l i o n  e x c e p t  t h a t  a n o t h e r  

p r o v i s i o n  l i m i t s  t he total a n y  m u n i c i p a l i t y  c an r e c e i v e  to $9 m i l l i o n .  

A n c h o r a g e  has r e c e i v e d  $4 m i ] l i o n  to d a t e  o f  this c o m p e n s a t i o n .  

R e c o m m e n d a t i o n s  i n c l u d e d :  1} p a y m e n t  c f  the b a l a n c e  o f  t he $9 m i l l i o n ;

2) r e moval o f  the c a p  a nd p a y m e n t  o f  the o t h e r w i s e  e n t i t l e m e n t  c o m p e n s a ­

tion  u n d e r  t he f o r m u l a ;  3) D e v e l o p m e n t  o f  an a l t e r n a t i v e  m a n n e r  o f  

c o n v e y i n g  i n - l i e u  l a n d s  to A n c h o r a g e  f r o m  o u t s i d e  the m u n i c i p a l  l i m i t s  

o r  p r o c e e d s  f r o m  t he s a l e  or  u se o f  s u c h  lands.

   M u n c i p a l  l a nds c o n v e y e d  u n d e r  this s e c t i o n  h a v e  o f t e n  r e m a i n e d  o p e n  to

ClCU) m i n e r a l  e n t r y  a nd c r e a t e d  t h i r d - p a r t y  i n t e r e s t s  p r i o r  to b e i n g  s t u d i e d ,

c l a s s i f i e d  an d  u t i l i z e d  by  the m u n i c i p a l i t i e s .  S u c h  l a n d s  s h o u l d  b e  

c l o s e d  u p o n  c o n v e y a n c e  to m u n i c i p a l i t i e s .  S ee 3 3 . 0 5 . 3 0 0 .

( j O Z )  C o n v e y a n c e  o f  m u n i c i p a l  g r a n t  l a nds ha s  s o m e t i m e s  p r o c e e d e d  s l o w l y  and

r
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p a t e n t  to all m u n i c i p a l  lands has n o t  y e t  b e e n  c o n v e y e d  d u e  to the n e c e s­

si ty  to s u r v e y  t h e  l a n d s  p r io r  to p a t e n t .  If the m u n i c i p a l i t y  a p p r o v e s  

t he c o n v e y ) n c e  o f  l a nds w i t h o u t  a s u r v e y  or  w i t h  o n l y  p a r t i a l  s u r v e y ,  it 

s h o u l d  be p e r m i t t e d .  A ls o ,  the m u n i c i p a l i t i e s  h a v e  h a d  to p a y  f or s u r v e y s  

to e x p e d i t e  c o n v e y a n c e  a n d  m o r e  s t a t e  a s s i s t a n c e  is r e q u i r e d .  S e e  als o  

3 3 . 0 4 . 0 4 5 ( b )

2 9 . 3 3 . 1 5 0  r e q u i r e s  the s t a t e  to s u b m i t  land d i s p o s a l  p l a t s  to local g o v e r n m e n t s  h a v i n g  

a p p r o p r i a t e  a u t h o r i t i e s  f o r  a p p r o v a l ,  b u t  " t h e  p l a t t i n g  b o a r d  m a y  n ot 

d i s a p p r o v e  the s u b d i v i s i o n  p l a t  on t h e  b a s i s  of  r e g u l a t i o r s  w h i c h  r e q u i r e  

c a p i t a l  i m p r o v e m e n t s  (e.g. road s )  on o r  to s t a t e  l a n d  i n c l u d e d  in the 

s u b d i v i s i o n  plat. R e g u l a t i o n s  a d o p t e d  a f t e r  the p l a t t i n g  n o a r d  i c n o t i f i e d  

by t h e  c o m m i s s i o n e r  o f  n a t u r a l  r e s o u r c e s  o f  a p r o p o s e d  s a l e  o f  s u b d i v i d e d  

s t a t e  land u n d e r  3 8 . 0 5 . 0 0 5 - 3 8 . 0 5 . 3 7 0  o r  3 8 . 0 3 . 0 1 0 - . 1 20 do n o t  a p p l y  to 

the s t a t e  land in t he p r o p o s e d  s a l e . "  Repeal the e x c e p t i o n  f or c a p i t a l  

i m p r o v e m e n t  r e q u i r e m e n t s  to e n a b l e  local g o v e r n m e n t s  to m i n i m i z e  t h e  f u t u r e  

d e m a n d  fo r  a c c e s s  and s e r v i c e s  to s t a t e  s u b d i v i s i o n s  a nd to e n s u r e  f u t u r e  

r e s i d e n t s  s a t i s f a c t o r y  a c c e s s  and s e r v i c e s .  Removal o f  th e  e x c e o t i o n  

w o u l d  a l s o  put t he s t a t e  on the s a m e  f o o t i n g  w i t h  p r i v a t e  lan d  d e v e l o p e r s  

and e n s u r e  local c o n t r o l  on c o m m u n i t y  g r o w t h  and l i f e s t y l e .

3

@>
In an  e f f o r t  to r e d u c e  c o st s  to th e  s t a t e  o f  such a c h a n g e  in t h e  s t a t u t e  

and to e n s u r e  t n a t  d i s p o s a l s  a r e  n o t  b l o c k e d  by o v e r l y  b u r d e n s o m e  o r d i n a n c e s  

c a p i t a l  i m p r o v e m e n t  r e q u i r e m e n t s  c o u l d  be l i m i t e d  to d i s p o s a l s  on or  n e a r  

e x i s t i n g  h i g h w a y s  a nd r o a d s ;  c o u l d  be l i m i t e d  to s o m e  a c c e n t e d  s t a n d a r d s ,  

s uch as p r i m i t i v e  r oad or  local road, e t c.; or  f u n d i n g  c o u l d  be  throug.n 

r e v o l v i n g  fund inccfporatirg r e c e i p t s  f r o m  l a n d  s a l e s  and p o s s i b l y  t i e d  

into the m u n i c i p a l  g r a n t  p r o g r a m  f or local d i s p o s a l s .  S e e  3 3 . 0 4 . 0 2 0 ( e ) ,  

3 8 . 0 4 . 0 2 1 ,  3 8 . 0 4 . 0 4 5 ( b ) ,  3 8 . 0 4 . 0 5 0 .

T I T L E  2 7 —  l. rliMG

— T i t l e  27 a l s o  d e a l s  w i t h  m a n y  of the s a m e  m i n i n g  p r o c e d u r e s  an d  r i g h t s  ( p i c k e d  up  

f r o m  f e d eral law) as a r e  c o n t a i n e d  in T i t l e  38. T h e s e  a p p l y  to m i n i n g  r i g h t s  o n  fed

— T h e  r e c l a m a t i o n  s t a t u t e  d e a l i n g  w i t h  coal m i n i n g  f o r m e r l y  c o n t a i n e d  in T i t l e  41 is

----- ' n o w  c o n t a i n e d  in T i t l e  27. T h e  r e c l a m a t i o n  r e q u i r e m e n t s  p e r t a i n i n g  to coal s h o u l d

be a p p l i e d  in law to all m i n i n g  o p e r a t i o n s .

C t e )

© >

- 2 7 . 0 5 . 0 2 0  p r o h i b i t s  c e r t a i n  c o n f l i c t s - o f - i n t e r e s t .  R e c e n t  i n t e r p r e t i v e  p r o b l e m s  

p o i n t  o u t  th e  n eed f or r e v i s i o n  to c l a r i f y  m e a n i n g  a n d  intent.

- 2 7 . 0 5 . 0 8 0 - . 0 9 0  r e q u i r e  f o u r  p u b l i c  a s s a y  o f f i c e s  w i t h  a s s a y i s t s  in e a c h  o f f i c e  s t a t e­

w id e .  D G G S  a c t u a l l y  o n l y  m a i n t a i n s  o n e  a s s a y  lab on  t he U A F  c a m p u s .  T h e  s t a t u t e  

s h o u l d  be c h a n g e d  to r e f l e c t  the r e a l i t i e s  of  the s i t u a t i o n .  It m i g h t  be p r e f e r a b l e  

to e n a c t  a n a s s a v  s y s t e m  b a s e d  on p r i v a t e  a s s a y i n g  w i t h  r e b a t e s  to m i n e r s  f or p r i v a t e  

as saying.

— 2/ 0 5 . 1 8 0 - . 2 1 0  a u t h o r i z e s  the p u r c h a s e  o f  s p e c i f i c  m i n e r a l  p r o s p e c t i n g  e q u i p m e n t  to 

IC^)  be l o a n e d  o u t  to p r i v a t e  p e r s o n s  for e x p l o r a t i o n  w o rk .  D N R  no l o n ge r ,  if e v e r ,

c o n d u c t e d  s u c h  an e q u i p m e n t  l e n d i n g  p r o g r a m .  T h e  1 9 5 5  s t a t u t e  s h o u l d  be r e p e a l e d .

- - - 2 7 . 1 0  e m b r a c e s  ti.e 187 2  m i n i n g  l aw as it g o v e r n s  m i n i n g  on f e d e r a l  lands. C h a n g e s  

m a d e  in the 1975 F e d eral Land P o l i c y  and M a n a g e m e n t  A c t  ( F L P M A )  a r e  n o t  i n c o r p o r a t e d  

in t h e s e  s t a t u t e s  and s h o u l d  be.

- - - 2 7 . 1 5 . 0 1 0  is the o n l y  p r o v i s i o n  in T i t l e  27 d e a l i n g  s p e c i f i c a l l y  w i t h  m i n i n g  o n  

JO) s t a t e - o w n e d  lands. It r e q u i r e s  " g r u b s t a k i n g "  c o n t r a c t s  be in w r i t i n g .  S h o u l d  b e  repea\



A D M I N I S T R A T I V E  A N D  B U D G E T A R Y  C O N S I D E R A T I O N S  A M D  R E C O M M E N D A T I O N S

1) C o n c e r n  w a s  e x p r e s s e d  o v e r  the a m o u n t  o f  lan d  w h i c h  is c u r r e n t l y  b e i n g  d i s p o s e d .  

W h i l e  m o s t  r e c o m m e n d e d  t hat les s  lan d  be  d i s p o s e d  of, s o m e  f e l t  m o r e  ian d  s h o u l d  

be s o l d  o r  m a d e  a v a i l a b l e  for p r i v a t e  use. T h e r e  is c u r r e n t l y  no s t a t u t o r y  level 

of  a c r e a g e  d i s p o s a l  and annual o f f e r i n g s  h a v e  r a n g e d  f r o m  a l m o s t  n o t h i n g  ir. 157 5  

to 1 0 0 , 0 0 0  a c r e s  in 1 9 8 0  to a p p r o x i m a t e l y  5 0 , 0 0 0  a c r e s  f o r  1983.

2) C o n c e r n  w a s  e x p r e s s e d  t h a t  land s h o u l d  be m a d e  a v a i l a b l e  t h r o u g h o u t  t n e  stat e ,  

not j u s t  p r i m a r i l y  in t he M a t - S u  B o r o u g h  o r  the T a n a n a  B a s i n .  A l s o  it w a s  

r e c o m m e n d e d  tha t  h i g h - q u a l i t y ,  a c c e s s i b l e  land be o f f e r e d  to a g r e a t  e x t e n t .

3) W h i l e  the nee d  f or r e m o t e  r e c r e a t i o n a l  o d  r e s i d e n t i a l  l a n d s  w a s  r e c o g n i z e d ,  m a n y

e x p r e s s e d  c o n c e r n  t h a t  s p a c i n g  r e q u i r e m e n t s  be e n f o r c e d  to m i n i m i z e  p o p u l a t i o n  

d e n s i t i e s  and c o r r e s p o n d i n g  i m p a c t s  on  th e  r e s o u r c e s  o f  t h e  a r e a s  anc to h ead

o f f  f u t u r e  d e m a n d 1- f or g o v e r n m e n t a l  s e r v i c e s  s u c h  as p c r o o l s ,  r o a d s  a n d  u t i l i t i e s .

4) It w a s  r e c o m m e n d e d  t h a t  m u c h  m o r e  p l a n n i n g  p r e c e e d  d i s p o s a l s .  In m o s t  c a s e s  a r e a

or r e g i o n a l  p l ans s h o u l d  be c o m p l e t e d  p r i o r  to land c l a s s i f i c a t i o n s  a n d  d i s p o s a l s  

to e n s u r e  p r o t e c t i o n  of  o t h e r  r e s o u r c e  v a l u e s  in t h e  l a r g e r  area.

5} If p a r c e l s  a r e  n o t  s o l d  or s t a k e d  in a p a r t i c u ' a r  o f f e r i n g  t h e y  s h e '  b e  retair.e; 

in o v e r - t h e - c o u n t e r  o f f e r i n g s .

5) T h e r e  w a s  c o n s i d e r a b l e  c o n c e r n  o v e r  the q u a l i t y  a n d  a p p l i c a t i o n  o f  m a r k e t  s t u d i e s

in t he d e t e r m i n a t i o n  o f  t he a m o u n t  a n d  l o c a t i o n s  of  land to be d i s p o s e d  of. A l t h :  

the s t a t u t e s  r e q u i r e  a m a r k e t  a n a l y s i s  b a s e d  on the d e m a n d s  f o r  s t a t e  lar

r e l a t i v e  to the s u p p l i e s  of o t h e r  p u b l i c  a n d  p r i v a t e  lands, suc h  s t u d i e s  h a v e  

bee n  c r i t i c i z e d  as b e i n g  i n a d e q u a t e ,  s u p e r f i c i a l  or  b a s e d  on l i m i t e d  i n f o r m a t i o n .

It is r e c o m m e n d e d  t h a t  the DN R  c o n d u c t  a m o r e  a c c u r a t e  m a r k e t  s t u d y  p r i o r  to 

d i s p o s a l s ,  e s p e c i a l l y  in l i g h t  o f  r e m o v a l  o f  the r e s i d e n c y  d i s c o u n t  p r o g r a m .

7) M a n y  f e l t  t h a t  the s t a t e  s h o u l d  f u l l y  c o m p l y  w i t h  local p l a t t i n g  and s u b d i v i s i o n  

r e g u l a t i o n s ,  e v e n  if i m p r o v e m e n t s  s u c h  as r oa d s  w e r e  r e q u i r e d .  S t a t e  subdi i s i o n s  

in t h e  p a s t  w e r e  f e l t  to c r e a t e  u n d u e  b u r d e n s  on local g o v e r n m e n t s  a n d  h a r d s h i p s  

on lan d  " w i n n e r s " .  A l s o ,  s u e 11 s u b d i v i s i o n s  we> e b l a m e d  f or u n d u e  c o m p e t i t i o n  w i t h  

p r i v a t e  lan d  s u b d i v i d e r s  w h o  m u s t  m e e t  local o r d i n a n c e s .

3) It w a s  f e l t  t h a t  t he s t a t e  n e e d s  a w e l l - p l a n n e d ,  l o n g - r a n g e  p r o g r a m  w i t h  c o n s i s t e d

land d i s p o s a l  p r o g r a m s .  P r o g r a m  c h a n g e s  a n d  f r e q u e n t  a m e n d m e n t s  by th e  L e g i s l a t u r e  

c o n t r i b u t e  to p u b l i c  c o n f u s i o n ,  f a l s e  s h o r t - t e r m  d e m a n d ,  and h i g h  a d m i n i s t r a t i v e  

c o s t s .

9) S o m e  f e l t  t h a t  the D N R  c l a s s i f i e s  too m u c h  land as a v a i l a b l e  o n l y  to m i n e r a l  l e a s e­

ho l d  l o c a t i o n  s y s t e m  w h i l e  o t h e r s  f e l t  m o s t ,  if n o t  all, land s h o u l d  be  so c l a s s i f -  

C u r r e n t  l a w  p e r m i t s  c l a s s i f i c a t i o n  for l e a s e h o l d s  w h e n  r e s o u r c e  c o n f l i c t s  a r e  prese 

o r  t he lan d  w a s  m i n e r a l  in c h a r a c t e r  a t  the t i m e  o f  s t a t e  s e l e c t i o n  ( 3 3 . 0 5 . 1 3 5 ) .

10) It w a s  r e c o m m e n d e d  t h a t  DN R  c o n s i d e r  s u p p l i e s  o f  t i m b e r ,  coal a nd sand and g r avel 

on n e a r b y  p r i v a t e  l a nds p r i o r  to s a l e  of  t h e s e  m a t e r i a l s  a nd r e s o u r c e s  on  s t a t e  

lands so as to n ot d i r e c t l y  c o m p e t e  w i t h  p r i v a t e  d e v e l o p m e n t s .

11) It w a s  r e c o m m e n d e d  t h a t  the r e m o t e  c a b i n  p r o g r a m  a u t h o r i z e d  in 3 3 . 0 5 . 0 7 9  b e  u t i l i z e  

to a g r e a t e r  e x t e n t ,  p o s s i b l y  s u b j e c t  to c e r t a i n  c l a s s i f i e d  a r e a s ,  in lieu of  

d i s p o s a l  p r o g r a m s .

r
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12) It w a s  f e l t  t h a t  the D N R  s h o u l d  c h a r g e  g r e a t e r  fees fo r  the p r o c e s s i n g  o f  

p e r m i t s  a n d  l e a s e s  to h e l p  d e f r a y  a d m i n i s t r a t i v e  costs.

13) It w - s  r e c o m m e n d e d  t h a t  t h e  c u r r e n t  w o r k  p l a n s  f o r  ag lands n ot be r e q u i r e d  b u t  

t h a t  d e v e l o p m e n t s  c o u l d  be b e t t e r  e f f e c t e d  t h r o u g h  som e  p r o g r a m  of m o n e t a r y  i n c e n­

tives. O t h e r s  f e l t  t h a t  i m p r o v e m e n t  r e q u i r e m e n t s  r e d u c e d  t he s p e c u l a t i v e  a s o e c c s .

14) J w a s  r e c o m m e n d e d  t h a t  D N R  u t i l i z e  its a u t h o r i t y  in 3 8 . 0 5 . 0 7 0 ( c )  to c a ncel ur.ussc 

g r a z i n g  l e a s e s .

15) T h e  D N R  a n d  p e r h a p s  t h e  L e g i s l a t u r e  s h o u l d  d e v e l o p  a t r e s p a s s  p o l i c y  a n d  p r o c e d u r e  

f o r  s t a t e  l an d s  e m p h a s i z i n g  p r i o r i t i e s  f o r  a d m i n i s t r a t i v e  a c t i o n  d u e  to t i m e  ar.c 

m a n p o w e r  c o n s t r a i n t s .

16) L a n d s  c o n v e y e d  to m u n i c i p a l i t i e s  u n d e r  t he e n t i t l e m e n t  p r o g r a m  s h o u l d  be  c l o s e d  c: 

m i n e r a l  e n t r y .

17) A d d i t i o n a l  m o n i e s  a r e  n e e d e d  for the m u n i c i p a l  land d i s p o s a l  fund p r o g r a m  to a s s i s t  

the local g o v e r n m e n t s  \n d i s p o s a l  of  e n t i t l e m e n t  l a nds and r e m o v e  p r e s s u r e s  

f or s i m i l a r  s t a t e  land d i s p o s a l s .

18) M o n e y  is n e e d e d  for a s t a t e  c o m p u t e r i z e d  s y s t e m  for h a n d l i n g  land r e c o r d s  ar.d lar.c 

d i s p o s a l  i n f o r m a t i o n .  A full a c c o u n t i n g  o f  c o s t s  and r e v e n u e s  f r o m  s a l e  a n a  ' e ase 

p r o g r a m r n ee d s  to be u n d e r t a k e n  a nd r e t r i e v a b l e  i n f o r m a t i o n  m a d e  a v a i l a b l e .

19) A m o r e  a b u n d a n t  an p r e d i c t a b l e  s o u r c e  of  m o n e y  for land s u r v e y s  is n e e d e d  if a

l o n g - r a n g e ,  c o n s i s t e n t  p r o g r a m  of  land d i s p o s a l  is to be o b t a i n e d .  S u r v e y s  are

n e e d e d  s e v e r a l  y e a r s  in a d v a n c e  o f  d i s p o s a l s  an d  a l s o  s e r v e  a d d i t i o n a l  land olanui 

and u s e  needs.

20) M e r e  m o n e y  is n e e d e d  f o r  c o m p l e t i o n  of  a r e a  o r  r e g ional p l a n s  r e q u i r e d  in T i t l e

T h e  c u r r e n t  s c h e d u l e  s u b j e c t  to a n nual a p p r o p r i a t i o n  leve l s  will n o t  a l l o w  ccm.pl

t i o n  of p l a n s  for m o s t  of  the s t a t e  b e f o r e  the end of the d e c a d e .

21) M o r e  m o n e y  is n e e d e d  f o r  o n - t h e - g r o u n d  m a n a g e m e n t  o f  s t a t e  lands, p a r t i c u l a r l y  in

the a r e a  o f  e n f o r c e m e n t  an d  c o m p l i a n c e .

2 2 )  T i t l e  38 s h o u l d  b e  p u b l i s h e d  i n  a l a r g e r  f o r m a t  b o o k l e t  f o r  t h e  p u b l i

s i m i l a r  t o  t h e  T i t l e  2 9  p u b l  c a t  o n  p r o d u c e d  b y  t h e  D e p a r t m e n t  o f

C o m m u n i t y  a n d  R e g i o n a l  A f f a i r s .

ou
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P R O P O S E D  A C T I O N S  O N  C O M M E N T S  A N D  

S U G G E S T E D  C H A N G E S — T I T L E  38

C o m m e n t  N o . *  F i n d i n g s / R e c o m m e n d a t i o n s

A l m o s t  b y  d e f i n i t i o n  t h e  m a n y  d i f f e r e n t  r e s o u r c e s  a n d  
p o t e n t i a l  u s e s  of s t a t e  l a n d s  w i l l  r e s u l t  in c o n f l i c t s .  
P o l i c i e s  r e f l e c t i n g  s t a t e  g o a l s  f o r  t h e s e  d i f f e r e n t  
r e s o u r c e s  a n d  u s e s  s i m i l a r l y  w i l l  be in c o n f l i c t  in 
s p e c i f i c  c a s e s .  W h i l e  o n l y  b r o a d  p o l i c i e s  a p p e a r  
a p p r o p r i a t e  in s t a t u t e ,  c o n s i d e r a t i o n  o f  v a r i o u s  r e s o u r c e s  
in t h e  d i s p o s a l  o f  l a n d  is r e c o m m e n d e d  in s t a t u t e .
(See s e c t i o n  1 of p r o p o s e d  T i t l e  38 L a n d s  Bill)

T h i s  p r o b l e m  is l a r g e l y  a d m i n i s t r a t i v e  in n a t u r e  as t h e  
e x i s t i n g  s t a t u t e s  c o n t a i n  s u f f i c i e n t  p o l i c y  d i r e c t i o n .  
H o w e v e r ,  a d d i t i o n a l  l a n g u a g e  is r e c o m m e n d e d  to t a k e  
i n t o  a c c o u n t  v a r i o u s  r e s o u r c e s  i n  t h e  s p a c i n g  of d i s ­
p o s a l  t r a c t s .  (Sec. 3)

C h a n g e s  a r e  r e c o m m e n d e d  in t h e  d e m a n d  s t u d y  t o  i n c l u d e  
d e m a n d  f o r  f u t u r e  s e r v i c e s .  A l s o ,  it is r e c o m m e n d e d  
t h a t  t h e  e x c e p t i o n  for c a p i t a l  i m p r o v e m e n t s  in c o m p l y i n g  
w i t h  l o c a l  s u b d i v i s i o n  o r d i n a n c e s  be r e p e a l e d ,  (sec. 5 
a n d  sec. 46)

R e c o m m e n d e d ,  (sec. 4)

S t a t u t e s  g o v e r n i n g  m a r k e t  d e m a n d  a s s e s s m e n t  a r e  s t r a i g h t­
f o r w a r d  a n d  c o m p r e h e n s i v e .  B e t t e r  a d m i n i s t r a t i v e  i m p l e­
m e n t a t i o n  a n d  u s e  is r e c o m m e n d e d ,  (see sec. 5)

6

7

8 
9

R e c o m m e n d e d  (sec. 6) 

R e c o m m e n d e d  (sec. 7) 

R e c o m m e n d e d  (sec. 3)

C u r r e n t  p u b l i c  h e a r i n g  p r o c e d u r e s  a p p e a r  a d e q u a t e .  P u b l i c  
h e a r i n g s  a r e  c o s t l y ,  s o m e t i m e s  p o o r l y  a t t e n d e d  a n d  s o m e -  
_t i m e s _ i n a g g r o o r i a T  R e c o m m e n d _ a d d i t i o n a l x _ b u t _ n o t  

* C o m m e n t  N u m b e r s  c o r r e s p o n d  t o  n u m b e r s  o n  c o m p i l a t i o n  o f  c o m m e n t s  
b y  v a r i o u s  r e v i e w e r s  d a t e d  O c t o b e r  31, 1983
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m a n d a t o r y  l a n g u a g e  i n  s t a t u t e s  o n  p u b l i c  h e a r i n g s .
(sec. 2)

10 M a n d a t e d  q u o t a s  h a v e  b e e n  f o u n d  to r e s u l t  in s i g n i f i c a n t
r e s o u r c e  a n d  a d m i n i s t r a t i v e  p r o b l e m s  a n d  a r e  n o t  r e s p o n­
s i v e  t o  chajig"' g p o l i t i c a l  c l i m a t e s  a n d  t h e  d e m a n d  f o r  
p r i v a t e  la c*.. N o  c h a n g e  r e c o m m e n d e d .

11 A d d i t i o n a l  m o n i e s  a r e  r e c o m m e n d e d  f o r  t h e  m u n i c i p a l
g r a n t  p r o g r a m  a n d  c l o s e r  c o o p e r a t i o n  a n d  a s s i s t a n c e  w i t h  
m u n i c i p a l i t i e s  t o  e n c o u r a g e  l o c a l  a n d  j o i n t  d i s p o s a l s
i s  u r g e d .  T h e  e s t a b l i s h m e n t  o f  a n e w  r e v o l v i n g  l o a n  f u n d  
f o r  l a n d  d i s p o s a l s ,  i n c l u d i n g  m u n i c i p a l  d i s p o s a l s ,  is 
r e c o m m e n d e d ,  (sec. 8). C h a n g e s  to t h e  g r a n t  p r o g r a m  
n e e d  to b e  e x p l o r e d  f u r t h e r  a n d  a r e  n o t  r e c o m m e n d e d  a t  

t h i s  tim e .

12 R e c o m m e n d e d ,  (sec. 48)

13 R e c o m m e n d e d ,  (sec. 9). A l s o  r e c o m m e n d  t h a t  t h e  A d m i n i s t r a­
t i o n  i m p l e m e n t  r e m o t e  c a b i n  p e r m i t  o r  l e a s e  p r o g r a m .

14 R e c o m m e n d e d ,  (sec. 48)

15 R e c o m m e n d e d  (sec. 7 a n d  sec. 48)

16 A  c h a n g e  t o  " l i m i n a t e  a n  i n c o n s i s t e n c y  in t h e  s t a t u t e  
r e l a t i v e  t o  t h e  t w o - m i l e  s u r v e y  c o n t r o l  p o i n t s  is 
r e c o m m e n d e d  (sec. 10). T h i s  p r o v i s i o n  w i l l  g o v e r n  t h e  
r e c o m m e n d e d  s u r v e y  r e q u i r e m e n t  f o r  t h e  h o m e s t e a d  p r o­
g r a m  (sec. 35). It is r e c o m m e n d e d  t h a t  t h e  s t a t e  c o m p l y  
w i t h  a l l  l o c a l  s u b d i v i s i o n  r e g u l a t i o n s  (sec. 46).

17 T h e  d e f i n i t i o n  o f  " c a d a s t r a l "  is h i g h l y  t e c h n i c a l  a n d  
s u b j e c t  to v a r i o u s  i n t e r p r e t a t i o n s  h a v i n g  c o n s i d e r a b l e  
b u d g e t a r y  i m p l i c a t i o n s .  M o r e  s t u d y  is r e q u i r e d  a n d  n o  
c h a n g e  is r e c o m m e n d e d  a t  t h i s  tim e .

18 R e c o m m e n d e d  (sec. 11 a n d  sec. 46)

19 R e c o m m e n d e d  (sec. 12 a n d  sec. 26)

20 B e c a u s e  t h e  p l a n n i n g  p r o c e s s  t a k e s  c o n s i d e r a b l e  t i m e
(1-3 y e a r s  p e r  a r e a  plan) a n d  t h e r e  is so m u c h  s t a t e  land, 
p r o h i b i t i n g  a c t i o n s  s u c h  as d i s p o s a l s  p e n d i n g  c o m p l e t i o n  
o f  p l a n s  a p p e a r s  i m p r a c t i c a l .  H o w e v e r ,  it is r e c o m m e n d e d  
t h a t  m o n i e s  b e  m a d e  a v a i l a b l e  to c o m p l e t e  p l a n s  a n d  
t h a t  t h e  A d m i n i s t r a t i o n  p u t  f o r t h  g r e a t e r  e f f o r t  to 
e x p e d i t e  c o m p l e t i o n  o f  a r e a  p l a n s .
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P u b l i c  h e a r i n g s  h a v e  b e e n  h e l d  a s  p a r t  o f  a l l  p l a n n i n g  
e f f o r t s  t o  d a t e .  M a n d a t e d  p u b l i c  h e a r i n g s  a r e  n o t  r e c o m­
m e n d e d  b u t  a d d i t i o n a l  p o l i c y  l a n g u a g e  r e c o m m e n d e d  (sec. 2).

B e c a u s e  t h e  p e r m a n e n t  r e t e n t i o n  o f  l a n d  r e q u i r e s  l e g i s l a­
t i v e  a c t i o n  a n d  b e c a u s e  s e v e r a l  s t a t e  l a n d  d e s i g n a t i o n s  
c u r r e n t l y  e x i s t ,  n o  n e w  c a t e g o r i e s  o f  l a n d  w i t h o u t  c o n­
s i d e r a t i o n  o:. s p e c i f i c  l a n d s  a n d  r e s o u r c e s  i n v o l v e d  a r e  
r e c o m m e n d e d  a i  t h i s  t i m e .

Not* r e c o m m e n d p d  a t  t h i s  t i m e .  S e e  c o m m e n t  no. 17. 

R e c o m m e n d e d  (sec. 13).

R e m o v a l  o f  t h e  e x c e p t i o n s  t o  " b e s t  i n t e r e s t "  f i n d i n g s  is 
r e c o m m e n d e d  e x c e p t  f o r  r e v o c a b l e  p e r m i t s  l e s s  t h a n  
o n e  y e a r  w h e r e  n o  s i g n i f i c a n t  i m p a c t s  w o u l d  o c c u r .  T h e  
o n e - y e a r  p e r i o d  is a r b i t r a r y  a n d  s h o u l d  b e  s t u d i e d  f u r t h e r ,  
h o w e v e r ,  (sec. 15). B e s t  i n t e r e s t  f i n d i n g s  s h o u l d  a d m i n­
i s t r a t i v e l y  r e f l e c t  s o c i a l  ai.'d e c o n o m i c  i m p a c t s  a n d  b e n e­
fits.

R e c o m m e n d e d  (sec. 16)

N o  s i g n i f i c a n t  p r o b l e m s  a s s o c i a t e d  w i t h  t h i s  p r o v i s i o n  
w e r e  i d e n t i f i e d .  N o  c h a n g e s  r e c o m m e n d e d .

T i m b e r  l e a s i n g  p r o g r a m  is s t i l l  b e l i e v e d  to b e  t h e  b e s t  
m e t h o d  o f  m a n a g i n g  t i m b e r  r e s o u r c e s  as i t  r e t a i n s  f u t u r e  
o p t i o n s  o n  l a n d  m a n a g e m e n t  a f t e r  t i m b e r  h a s  b e e n  h a r v e s t e d .  
N o  c h a n g e s  a r e  r e c o m m e n d e d .

A l t h o u g h  l o c a l l y  h e l d  l o t t e r i e s  p r e s e n t  o b s t a c l e s  f o r  
n c n - l o c a l  p e o p l e  t o  p a r t i c i p a t e ,  l o t t e r i e s  c o n t i n u e  to 
r e c e i v e  s u b s t a n t i a l  a p p l i c a t i o n s  f r o m  n o n - l o c a l  p e r s o n s  
A t  t h e  s a m e  time, it is f e l t  l o c a l l y  h e l d  l o t t e r i e s  p r o ­
v i d e  a p r e f e r e n c e  f o r  l o c a l  p e o p l e  w h i c h  i n c r e a s e s  u t i l i t y  
o f  s t a t e  l a n d  a n d  r e d u c e s  s p e c u l a t i o n .  N o  c h a n g e  r e c o m­

m e n d e d .

R e c o m m e n d e d  (sec. 17).

R e c o m m e n d e d  (sec. 17).

B e c a u s e  o f  t h e  i m p o r t a n c e  in d e t e r m i n i n g  f a i r  m a r k e t  v a l u e  
f o r  l a n d  s a l e s ,  it is f e l t  c o n s u l t a t i o n  w i t h  l o c a l  a s s e s­
s o r s  is n o t  u n r e a s o n a b l e .  U n l e s s  e x c e s s i v e  t i m e  o r  c o s t s  
a r e  i n v o l v e d ,  n o  c h a n g e  is r e c o m m e n d e d .

T h e  p r o b l e m s  r e s u l t i n g  f r o m  t h e  d i s c o u n t  p r o g r a m  a r e  b e ­
l i e v e d  t o  o u t w e i g h  t h e  b e n e f i t s  o f  r e d u c e d - c o s t  s a l e s  
o f  s t a t e  land. A d d i t i o n a l l y ,  t h e  " s w e a t  e q u i t y "  p r o v i s i o n s  
o f  t h e  c u r r e n t  h o m e s i t e  a n d  h o m e s t e a d  p r o g r a m s  p r o v i d e
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o p p o r t u n i t i e s  f o r  p e r s o n s  t o  o b t a i n  l a n d  w i t h o u t  p a y i n g  
a f a i r - m a r k e t - v a l u e  p r i c e .  I n t e r e s t  a n d  p a r t i c i p a t i o n  
i n  l a n d  s a l e s  h a s  g e n e r a l l y  c o n t i n u e d  s i n c e  r e p e a l  o f  
t h e  d i s c o u n t  p r o g r a m ,  a n d  it i s  a n t i c i p a t e d  t h a t  a p p r a i s e d  
v a l u e s  m a y  s t a b i l i z e  i n  t h e  f u t u r e  as d e m a n d  is m o r e  
a c c u r a t e l y  r e f l e c t e d  w i t h o u t  t h e  d i s c o u n t .

T h e  s u g g e s t i o n  f o r  a r e b a t e - t y p e  s y s t e m  b a s e d  o n  i m p r o v e­
m e n t s  b e a r s  f u r t h e r  s t u d y .  B u t  as a d i r e c t  a l t e r n a t i v e  
t o  t h e  h o m e s i t e  a n d  h o m e s t e a d  p r o g r a m s ,  i t  w o u l d  n e c e s­
s i t a t e  y e t  a n o t h e r  p r o g r a m a t i c  c h a n g e ,  p o s s i b l y  d i s r u p t­
i n g  o n - g o i n g  d i s p o s a l  progl&ms. T h e  r e b a t e  b a s e d  o n  y e a r -  
t r - y e a r  r e s i d e n c e  is j u s t  a l e g a l  a l t e r n a t i v e  t o  t h e  
r .idency d i s c o u n t  p r o g r a m .  N o  c h a n g e  o r  n e w  d i s c o u n t  
p r o g r a m  is r e c o m m e n d e d  a t  t h i s  tim e .

A l t h o u g h  l a n d  i n t e r e s t  r a t e s  h a v e  b e e n  g e n e r a l l y  h i g h e r  
t h a n  s t a t e  l o a n  p r o g r a m s ,  t h e y  h a v e  b e e n  b a s e d  o n  A A A  
b o n d  s a l e s  w h i c h  h a v e  c o n s i s t e n t l y  b e e n  b e l o w  " m a r k e t "  
o r  s t a n d a r d  b a n k  l o a n  r a t e s .  B e c a u s e  i t  is d i f f i c u l t  to 
a s s e s s  h o w  m u c h  s t a t e  l a n d  s a l e s  s h o u l d  b e  " s u b s i d i z e d "  
b e c a u s e  o t h e r  s t a t e  l o a n  p r o g r a m  i n t e r e s t  r a t e s  v a r y  c o n­
s i d e r a b l y ,  n o  c h a n g e  is r e c o m m e n d e d  a t  t h i s  tim e .

R e c o m m e n d e d  (sec. 19).

A l t h o u g h  n o t  u t i l i z e d  s i g n i f i c a n t l y ,  t h e  r e p e a l  o f  t h e  
v e t e r a n s  p r e f e r e n c e  s a l e s  is n o t  r e c o m m e n d e d  at t h i s  
tim e .  W i t h  t h e  r e s i d e n c e  d i s c o u n t  p r o g r a m  r e p e a l  w a s  
a l s o  t h e  r e p e a l  o f  t h e  v e t e r a n s  p r i c e  d i s c o u n t  l e a v i n g  
o n l y  t h i s  s p e c i a l  s a l e  p r e f e r e n c e  r e m a i n i n g  f o r  v e t e r a n s .

R e c o m m e n d e d  (sec. 20 a n d  sec. 48).

A l t h o u g h  $250/yeao: m a y  b e  t o o  c o n s e r v a t i v e  a f i g u r e ,  
$ 5 0 0 0 / y e a r  is b e l i e v e d  t o  g r a n t  t o o  m u c h  a u t h o r i t y .  M o r e  
s t u d y  a n d  d i s c u s s i o n  is n e e d e d .  N o  c h a n g e  r e c o m m e n d e d  
a t  t h i s  time.

N o  j u s t i f i c a t i o n  f o r  t h i s  c h a n g e  w a s  i d e n t i f i e d .  N o  c h a n g e .

A l t h o u g h  c o n v e r s i o n  o f  t h e  r e m o t e  p a r c e l  p r o g r a m  to t h e  
h o m e s t e a d  p r o g r a m  w i l l  i n v o l v e  s u b s t a n t i a l  a d m i n i s t r a t i v e  
e f f o r t ,  it is b e l i e v e d  t h a t  t h e  t r a n s i t i o n  c a n  b e  m a d e  
b y  J u l y  1, 1984, a n d  t h a t  s o m e  h o m e s t e a d  p a r c e l s  c a n  be 
o f f e r e d  in the s p r i n g  o f  1984. T h e  c h a n g e  r e c o m m e n d e d  
i n  t h e  s u r v e y  r e q u i r e m e n t s  f o r  h o m e s t e a d  e n t r i e s  (sec. 35) 
s h o u l d  p e r m i t  f u l l  c o n v e r s i o n  of r e m o t e  p a r c e l  a r e a s  to 
h o m e s t e a d  e n t r y  a r e a s .

T h e  r e m o t e  c a b i n  p e r m i t  p r o g r a m  s h o u l d  be i m p l e m e n t e d  by 
t h e  D N R  a n d  s p e c i f i c  a r e a s  c l a s s i f i e d  f o r  s u c h  use. O n e  
i m p e d i m e n t  to i m p l e m e n t a t i o n  m a y  b e  t h e  r e q u i r e m e n t  t h a t  
p e r m i u s  m u s t  b e  f o r  a t  l e a s t  a 2 5 - y e a r  p e r i o d .  A s  t h i s



p a g e  5

t i m e  l e n g t h  m i g h t  h a v e  t h e  s a m e  p r a c t i c a l  e f f e c t  o f  d i s­
po s a l ,  it s h o u l d  b e  r e v i e w e d  a n d  d i s c u s s e d  f u r t h e r  a n d  
p o s s i b l y  a m e n d e d  in s t a t u t e .  T h e  e x c l u s i o n  f o r  r e v o c a b l e  
p e r m i t s  in " b e s t  i n t e r e s t "  f i n d i n g s  is r e c o m m e n d e d  f o r  
s u b s t a n t i a l  a m e n d m e n t  (sec. 9).

R e c o m m e n d e d  (sec. 21)

R e c o m m e n d e d  ( t e c h n i c a l  a m e n d m e n t  t o  SB 2 2 2  o r  SB 133).

T h e  d e f i n i t i o n s  of " p u b l i c  w a t e r s "  a n d  " n a v i g a b l e  w a t e r s "  
a r e  d e b a t a b l e  a n d  r a i s e  c o m p l e x  l e g a l  a n d  t e c h n i c a l  i s s u e s .  
R a t h e r  t h a n  l e g i s l a t i v e  c h a n g e s ,  i t  is r e c o m m e n d e d  t h a t  
t h e  A d m i n i s t r a t i o n  c l a r i f y  i t s  p o l i c i e s  s p e c i f i c a l l y  f o r  
m u n i c i p a l  l a n d  c o n v e y a n c e s  to m i n i m i z e  e a s e m e n t s  w h e r e  
p u b l i c  u s e s  w i l l  b e  c o n t i n u e d  a n d / o r  l o c a l  g o v e r n m e n t s  
h a v e  t h e  a b i l i t y  t o  r e s e r v e  p u b l i c  e a s e m e n t s .

R e c o m m e n d e d  (sec. 27)

R e c o m m e n d e d  (sec. 26 a n d  sec. 12)

T h e  t e r m s  f o r  l e a s i n g  d i f f e r e n t  m i n e r a l s  t r a c k  f e d e r a l  
p r o c e d u r e s  a n d  r e f l e c t  c e r t a i n  d i f f e r e n c e s  in t h e  n a t u r e  
o f  t h e  p a r t i c u l a r  m i n e r a l .  N o  p a r t i c u l a r  n e e d  f o r  a l t e r­
i n g  t h e  p r o v i s i o n s  w a s  i d e n t i f i e d  a n d  n o  c h a n g e s  a r e  
r e c o m m e n d e d .

R e c o m m e n d e d  (sec. 1 o f  p r o p o s e d  m i n i n g  b i l l ) .

A l t h o u g h  t h i s  c h a n g e  c o u l d  b e  m a d e ,  t h e  u n c e r t a i n t i e s  of 
s u b s u r f a c e  r e s o u r c e s  do n o t  l e n d  t h e m s e l v e s  to u s a b l e  
q u a n t i f i c a t i o n  a t  t h e  t i m e  o f  l e a s i n g .  B e c a u s e  a d j a c e n t  
r e s o u r c e s  w o u l d  n o r m a l l y  b e  a d m i n i s t r a t i v e l y  c o n s i d e r e d  
a n d  b e c a u s e  p u b l i c  c o m m e n t  o n  l e a s i n g  w o u l d  be s o l i c i t e d ,  
n o  c h a n g e  is r e c o m m e n d e d  at t h i s  time.

A  m a j o r  r e v i s i o n  cf t h e  1 8 7 2  M i n i n g  L a w  (on w h i c h  t h e  s t a t e  
l o c a t i o n  s y s t e m  is b a s e d )  h a s  b e e n  d e b a t e d  a n d  s t u d i e d  
f o r  y e a r s  in t h e  C o n g r e s s  a n d  in A l a s k a  b y  t h e  f o r m e r  
J o i n t  F e d e r a l - S t a t e  L a n d  nc.e P l a n n i n g  C o m m i s s i o n .  T h e  
p r o b l e m s  i d e n t i f i e d  f o r  a l t e r i n g  t h e  p r e s e n t  s y s t e m  a r e  
s u b s t a n t i a l  a n d  n o  w o r k a b l e  a l t e r n a t i v e  h a s  y e t  b e e n  
d e v e l o p e d .  H o w e v e r ,  c u r r e n t  s t a t e  l a w  d o e s  p r o v i d e  f o r  
l e a s i n g  w h e n  r e s o u r c e  c o n f l i c t s  e x i s t  o r  t h e  l a n d s  w e r e  
m i n e r a l  i n  c h a r a c t e r  a t  t h e  t i m e  o f  s e l e c t i o n .

M i n e r a l  t a x a t i o n  p o l i c y  m u s t  b e  v i e w e d  in t h e  c o n t e x t  of 
t h e  m i n e r a l s  i n v o l v e d .  H a r d - r o c k  m i n e r a l s  i n v o l v e  s u b­
s t a n t i a l l y  d i f f e r e n t  l o c a t i o n ,  d e v e l o p m e n t  a n d  e c o n o m i c  
c o n d i t i o n s  a n d  r e t u r n s  t h a n  o i l  a n d  g a s  r e s o u r c e s .  L o w  
r e v e n u e s  f r o m  t h e  s t a t e ' s  M i n i n g  L i c e n s e  T a x  w e r e  f o u n d  
t o  r e f l e c t  t h e  c u r r e n t  s c a l e  of m i n i n g  o p e r a t i o n s  a n d  
p o s s i b l e  e n f o r c e m e n t  p r o b l e m s  as m u c h  as t h e  t a x  r a t e  
p e r  se. A l t h o u g h  t h e  c u r r e n t  m i n e r a l  t a x  p o l i c i e s  c o u l d  

b e  r e v i e w e d  in l i g h t  o f  c u r r e n t  e x p l o r a t i o n ,  d e v e l o p m e n t
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a n d  p r o d u c t i o n ,  n o  c h a n g e s  in t a x  p o l i c y  o r  in l e a s i n g  
p r o v i s i o n s  a r e  r e c o m m e n d e d  at t h i s  time.

5 1  I m p l e m e n t a t i o n  o f  a l e a s i n g  p r o g r a m  is p r o d d i n g  u n d e r
ar. a d d i t i o n a l  t w o - y e a r  e x t e n s i o n  p a s s e d  b y  t h e  L e g i s l a­
t u r e  l a s t  s e s s i o n .  L i t i g a t i o n  h a s  r e c e n t l y  b e e n  i n i t i a t e d  
c a l l i n g  f o r  c o m p l i a n c e  w i t h  sec. 6 ( i ) o f  t h e  S t a t e h o o d  
A c t  ( r e f l e c t e d  i n  3 8 . 0 5 . 1 8 5 )  d e a l i n g  w i t h  m i n e r a l  l e a s i n g .  
W h i l e  u s e  o f  a l e a s i n g  p r o g r a m  is s u p p o r t e d  w h e r e  s i g n i­
f i c a n t  r e s o u r c e  c o n f l i c t s  o r  w h e r e  h i g h l y  m i n e r a l i z e d  
a r e a s  e x i s t ,  m o s t  l a n d s  a r e  r e c o m m e n d e d  to r e m a i n  o p e n  
u n d e r  t h e  t r a d i t i o n a l  c l a i m - s t a k i n g  a n d  p r o d u c t i o n  s y s t e m .  
I n  l i g h t  o f  c u r r e n t  law, a d m i n i s t r a t i v e  a c t i o n  a n d  p e n d i n g  
l i t i g a t i o n ,  n o  c h a n g e s  a r e  r e c o m m e n d e d .

52 R e c o m m e n d e d  (sec. 2 o f  m i n i n g  b i l l ) .

53 R e c o m m e n d e d  (sec. 3 o f  m i n i n g  b i l l ) .

54 R e c o m m e n d e d  (sec. 4 o f  m i n i n g  b i l l ) .

55 R e c o m m e n d e d  (sec. 28 a n d  sec. 48 o f  T i t l e  38 L a n d s  Bill)

56 R e c o m m e n d e d  (sec. 6 o f  m i n i n g  b i l l ) .

57 R e c o m m e n d e d  (sec. 5 o f  m i n i n g  b i l l ) .

58 R e c o m m e n d e d  (sec. 7 o f  m i n i n g  b i l l ) .

59 R e c o m m e n d e d  (sec. 8 o f  m i n i n g  b i l l ) .

60 R e c o m m e n d e d  (sec. 9 o f  m i n i n g  b i l l ) .

61 T h e  d e f i n i t i o n  o f  " e s s e n t i a l  f a c t s "  s h o u l d  b e  c l a r i f i e d  
i n  D N R  r e g u l a t i o n s .  N o  c h a n g e  r e c o m m e n d e d .

62 R e c o m m e n d e d  (sec. 10 o f  m i n i n g  b i l l ) .

0
63 T h e  i s s u e  of o w n e r s h i p  o f  t a i l i n g s  is c o m p l e x  a n d  w a r r a n t s

f u r t h e r  s t u d y .  N o  c h a n g e s  r e c o m m e n d e d  at t h i s  tim e .

64 R e c o m m e n d e d  ( s e c . o f  m i n i n g  b i ll).

65 O n  a t  l e a s t  o n e  o c c a s i o n  in the: p a s t ,  D N R  a d m i n i s t r a t i v e l y
c l o s e d  l a r g e  a r e a s  (the p i p e l i n e  c o r r i d o r )  t o  m i n e r a l  
l o c a t i o n  a n d  o t h e r  u s e s  b y  c l o s i n g  m a n y  i n d i v i d u a l  6 4 0 -  
a c r e  a d j a c e n t  p a r c e l s .  T h i s  p r a c t i c e  h a s  n o t  o c c u r r e d  
in r e c e n t  y e a r s .  A S  3 8 . 0 5 . 3 0 0  b a r s  c l o s i n g s  of 640 a c r e s  
o r  m o r e  t o  " m u l t i p l e  p u r p o s e  u s e "  T h e r e  h a s  c o n t i n u e d  
to b e  d e b a t e  o v e r  w h a t  u s e s  o r  h o w  m a n y  u s e s  c o n s t i t u t e  
" m u l t i p l e  u s e " .  F o r  e x a m p l e ,  t h e  D N R  m a i n t a i n s  t h a t  
c l o s i n g  l a n d s  j u s t  t o  m i n e r a l  l o c a t i o n  is p e r m i t t e d  u n d e r  
A S  3 8 . 0 5 . 1 8 5 ,  d o e s  n o t  c o n s t i t u t e  a " m u l t i p l e  p u r p o s e  
u s e "  c l o s u r e ,  a n d  w o u l d  n o t  b e  l i m i t e d  to t h e  640 a c r e s  
u n d e r  3 8 . 0 5 . 3 0 0 .
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T h e  s t a t u t e s  a r e  a m b i g u o u s  a n d  p o s s i b l y  c o n f l i c t i n g  
o n  t h i s  i s s u e .  H o w e v e r ,  m u c h  m o r e  s t u d y  a n d  d i s c u s s i o n  
a r e  n e e d e d  t o  d e t e r m i n e  o v e r a l l  p o l i c y  g o a l s  p r i o r  to 
a n y  l e g i s l a t i v e  c h a n g e s .

R e c o m m e n d e d  (sec. 30). T h i s  c h a n g e  m i g h t  r e q u i r e  a d d i­
t i o n a l  c l a r i f i c a t i o n  r e l a t i v e  to t h e  c o m m e n t s  f o r  no. 65 
a b o v e .

A l t h o u g h  s o m e  c o m m e n t e r s  f a v o r e d  a d d i t i o n a l  l o c a l  r e v i e w  
b o a r d s ,  o t h e r s  c r i t i c i z e d  t h e  p r o p o s a l  a s  c o s t l y  a n d  
u n n e c e s s a r y  in l i g h t  o f  c u r r e n t  p u b l i c  h e a r i n g s  a n d  r e ­
v i e w  p r o c e d u r e s .  O t h e r s  s p e c i f i c a l l y  f e l t  t h e  C R S A  B o a r d s  
w e r e  i n a p p r o p r i a t e  b o d i e s  a n d  t h a t  t h e y  a r e  n o t  p r e s e n t  
i n  I n t e r i o r  A l a s k a .  M o s t  d i s a g r e e d  w i t h  p r o v i d i n g  a n y  
s u c h  b e a r d  w i t h  v e t o  a u t h o r i t y  o v e r  d i s p o s a l s .  It is 
r e c o m m e n d e d  t h a t  D N R  i n v o l v e  e x i s t i n g  b o a r d s  s u c h  a s  
O R S A s  in t h e  r e v i e w  o f  d i s p o s a l s ,  b u t  t h a t  n o  s t a t u t o r y  
r e q u i r e m e n t s  b e  a d d e d  a t  t h i s  time.

R e c o m m e n d e d  (sec. 31).

R e c o m m e n d e d  (sec. 32). In a d d i t i o n ,  a c t i o n s  t o  b e  n o t i c e d  
a r e  r e c o m m e n d e d  to b e  m a d e  m o r e  in’cluf i.ve s i m i l a r  t o  
" b e s t  i n t e r e s t "  f i n d i n g s ,  (sec. 33 a n d  sec. 15).

R e c o m m e n d e d  (sec. 48).

P u b l i c  h e a r i n g s  a r e  h e l d  in m o s t  s i g n i f i c a n t  d i s p o s a l  
a c t i o n s  u n d e r  c u r r e n t  a d m i n i s t r a t i v e  p o l i c y .  B e c a u s e  
m a n y  t y p e s  o f  a c t i o n s  a r e  to b e  c o v e r e d  u n d e r  t h e  n o t i c e  
s e c t i o n ,  a n d  b e c a u s e  p u b l i c  h e a r i n g s  a a n  be v e r y  c o s t l y  
a n d  n o t  a l w a y s  u s e f u l  o r  a p p r o p r i a t e ,  i t  is r e c o m m e n d e d  
t h a t  m a n d a t e d  h e a r i n g s  n o t  be r e q u i r e d  in s t a t u t e .  A  
p o l i c y  f o r  p u b l i c  i n p u t ,  i n c l u d i n g  p u b l i c  h e a r i n g s ,  
is r e c o m m e n d e d  to b e  s t r e n g t h e n e d  (sec. 2).

R e c o m m e n d e d  (sec. 48).

R e c o m m e n d e d  (sec. 48).

N o t  r e c o m m e n d e d .  S e e  c o m m e n t  no. 44.

L o a m ;  f o r  c l e a r i n g  a g  l a n d s  c a n  be m a d e  c u r r e n t l y  f r o m  
t h e  A g r i c u l t u r a l  R e v o l v i n g  L o a n  F u n d .  H o w e v e r ,  t h e  
c l e a r i n g  m o n i e s  a p p r o p r i a t e d  f o r  t h e  l a r g e  p r o j e c t  a g  
(D elta a n d  P o i n t  M c K e n z i e )  a r e  n o t  s c h e d u l e d  t o  b e  r e ­
t u r n e d  to t h i s  R e v o l v i n g  F u n d .  A l t h o u g h  it m a y  b e  t o o  
l a t e  to p l a c e  t h e s e  f u n d s  i n t o  a r e v o l v i n g  f u nd, t h e  
i s s u e  s h o u l d  b e  s t u d i e d  f u r t h e r  a n d  u s e  of t h e  e x i s t i n g  
R e v o l v i n g  F u n d  c o n s i d e r e d  in m a k i n g  a p p r o p r i a t i o n s  f o r  
f u t u r e  p r o j e c t  a g  c l e a r i n g .

T h i s  a p p r o a c h  h a s  b e e n  u s e d  by t h e  K e n a i  P e n i n s u l a  B o r o u g h  
in an e f f o r t  to s t i m u l a t e  d e v e l o p m e n t  a n d  p r o v i d e  d i s ­

c o u n t s  o n  t h e  p u r c h a s e  p r i c e  o f  l a n d  in l i e u  of t h e  
c o u r t - s t r i c k e n  r e s i d e n c y  d i s c o u n t  p r o g r a m .  S s e  d i s c u s s i o n
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f o r  c o m m e n t  no. 33. N o  s t a t u t o r y  c h a n g e s  r e c o m m e n d e d  
a t  t h i s  tim e .

It w a s  f o u n d  t h a t  a l t h o u g h  t h e  " p r o v e - u p "  r e q u i r e m e n t s  
differed, t h e y  d i d  n o t  i n v o l v e  s i g n i f i c a n t  d i f f e r e n c e s  in 
t h e  e q u i t y  o f  t h e  p r o g r a m s .  A  c h a n g e  i n  t h e  h o m e s i t e  
r e q u i r e m e n t s  m i g h t  r e s u l t  in m o r e  p u b l i c  c o n f u s i o n  a n d  
a d m i n i s t r a t i v e  c o s t s  a n d  i s  n o t  f o u n d  t o  b e  w a r r a n t e d .

R e c o m m e n d e d  (sec. 34).

R e c o m m e n d e d  (sec. 35). L a n g u a g e  r e q u i r i n g  a f i n d i n g  
b y  t h e  C o m m i s s i o n e r  b a s e d  o n  s u r v e y  c o s t s  a n d  t o p o g r a p h y  
m i g h t  a l s o  b e  c o n s i d e r e d .

T h e  s p a c i n g  c o n s i d e r a t i o n s  w e r e  s t r e n g t h e n e d  in t h e  p o l i c y  
s e c t i o n  (sec. 3) .

N o t  r e c o m m e n d e d .  S e e  c o m m e n t  no. 76.

T h e  c u r r e n t  a n t i - s p e c u l a t i o n  p r o v i s i o n s  o f  t h e  h o m e s t e a d  
p r o g r a m  a r e  b e l i e v e d  to b e  an a p p r o p r i a t e  b a l a n c e  b e ­
t w e e n  p u b l i c  g o a l s  a n d  p r i v a t e  l a n d  o w n e r s h i p  p r e r o g r a t i v e s

R e c o m m e n d e d  (sec. 46).

R e c o m m e n d e d  (sec. 36).

A p p l i c a t i o n  p r o c e s s i n g  r e i m b u r s e m e n t  is r e c o m m e n d e d ,  b u t  
a s t a t u t o r y  f e e  is b e l i e v e d  to b e  t o o  r i g i d  f o r  a l l  
a p p l i c a t i o n  c a s e s ,  (sec. 38).

R e c o m m e n d e d  (sec. 38).

T h i s  a p p r o a c h  is b e l i e v e d  to b e  t o o  r e s t r i c t i v e ,  e s p e c i a l l y  
f o r  m i n o r  trades, a n d  w o u l d  u n d u l y  d e l a y  s o m e  p r o p o s e d  
l a n d  t r a d e s .  T h e  a u t h o r i t y  to t r a d e  l a n d s  s h o u l d  b e  n o  
m o r e  r e s t r i c t i v e  t h a n  t h e  a b i l i t y  t o  s e l l  o r  d i s p o s e  of 
lands. N o  c h a n g e  r e c o m m e n d e d .

R e c o m m e n d e d .  H o w e v e r ,  6 4 0  a c r e s  is r e c o g n i z e d  as a n  a r ­
b i t r a r y  f i g u r e  a n d  s o m e  s m a l l e r  s i z e  m i g h t  b e  c o n s i d e r e d ,  
(sec. 39 a n d  44).

R e c o m m e n d e d  (sec. 39) .

R e c o m m e n d e d  (sec. 41 a n d  sec. 42) .

R e c o m m e n d e d  (sec. 43).

R e c o m m e n d e d  (sec. 45). A d d i t i o n a l  g u i d a n c e  in t h e  e x e r -  
c i  e o f  t h i s  a u t h o r i t y  m i g h t  b e  i n c l u d e d  in t h e  p r o p o s e s  
c h a n g e  s u c h  as c o n s i d e r a t i o n  o f  o t h e r  u s e r s ,  p r i v a t e  

l a n d  a n d  w i l d l i f e  r e s o u r c e s .

T h e r e  is e x i s t i n g  a u t h o r i t y  in s t a t u t e  to g r a n t  c a b i n
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l e a s e s  a n d  p e r m i t s  f o r  t h e s e  u s e s .  N o  c h a n g e  r e c o m m e n d e d

T h e  c h a n g e  is r e c o m m e n d e d  a l t h o u g h  t h e  t e c h n i c a l  l a n­
g u a g e  r e q u i r e s  a d d i t i o n a l  t i m e  to d e v e l o p  a n d  r e v i e w .
T h i s  c h a n g e  w i l l  b e  c o n t a i n e d  in sec. 37.

R e c o m m e n d e d  (sec. 11 o f  m i n i n g  b i l l ) .

T h i s  s u g g e s t i o n  a p p e a r s  t o  h a v e  m e r i t  a n d  is c u r r e n t l y  
b e i n g  r e v i e w e d  a n d  d e v e l o p e d  b y  t h e  D e p a r t m e n t  o f  L a w  
a n d  at l e a s t  o n e  m a j o r  p r i v a t e  l a n d o w n e r .  T h i s  c h a n g e  
s h o u l d  b e  c o n s i d e r e d  f o r  a d d i t i o n  t o  t h e  l a n d  b i l l  w h e n  
d r a f t  l a n g u a g e  is a v a i l a b l e .

C u r r e n t  s t a t u t e s , a d m i n i s t r a t i v e  p e r s o n n e l  p o l i c i e s  a n d  
s p e c i f i c  D N R  p o l i c i e s  a d d r e s s  a n d  p r o h i b i t  v a r i o u s  p o t e n­
t i a l  c o n f l i c t s - o f - i n t e r e s t . T h e s e  a r e  c u r r e n t l y  b e l i e v e d  
to b e  a d e q u a t e  f o r  t h e  d i s p o s a l  p r o g r a m s .

A d d i t i o n a l  s t i p u l a t i o n s  a r e  a u t h o r i z e d  f o r  l o t t e r y  s a l e s  
in a d d i t i o n  to t h e  h o m e s t e a d  p r o g r a m  w h i c h  c o u l d  b e  u s e u  
to c u r b  s p e c u l a t i o n  (AS 38. 05. 057 (i) ) . /although no 
s t a t u t o r y  c h a n g e s  a r e  r e c o m m e n d e d ,  t h e  D N R  is u r g e d  t o  
c o n s i d e r  u t i l i z i n g  i t s  a u t h o r i t y  f o r  l o t t e r y  s a l e  r e s t r i c  
t i o n s  w h e n  s i g n i f i c a n t  s p e c u l a t i o n  is b e l i e v e d  t o  b e  
o c c u r r i n g  a n d  i n t e n d e d  u s e s  o f  s t a t e  l a n d  a r e  n o t  t a k i n g  

p l a c e .

R e c o m m e n d e d  (sec. 48).

L e g i s l a t i o n  a d d r e s s i n g  t h e  A n c h o r a g e  e n t i t l e m e n t  p r o b l e m  
is c u r r e n t l y  b e i n g  d e v e l o p e d  a s  a s e p a r a t e  b i l l .  D u e  
t o  t h e  c o m p l e x i t i e s  a n d  c o n t r o v e r s y  o v e r  t h i s  i s s u e ,  
it s h o u l d  b e  c o n s i d e r e d  i n d e p e n d e n t l y  o f  t h i s  l e g i s l a t i v e  

p r o p o s a l .

R e c o m m e n d e d  (sec. 30).

T h i s  p r o b l e m  r e l a t e s  m o r e  to f u n d i n g  f o r  s u r v e y s  t h a n  
s t a t u t o r y  p r o b l e m s .  H o w e v e r ,  t h e  a b i l i t y  o f  m u n i c i p a l ­
i t i e s  t o  r e c e i v e  t i t l e  t o  u n s u r v e y e d  l a n d s  s h o u l d  b e  
s t u d i e d  f u r t h e r  a n d  c o n s i d e r e d  to e x p e d i t e  c e r t a i n  
m u n i c i p a l  c o n v e y a n c e s .

R e c o m m e n d e d  (sec. 46 a n d  47).

R e c o m m e n d e d  (sec. 8)

C o a l  r e c l a m a t i o n  l a w s  s t e m  f r o m  s p e c i f i c  f e d e r a l  l a w  a n d  
a r e  g e a r e d  at e x t r a c t i o n  m e t h o d s  a n d  c o n d i t i o n s  p a r t i c u­
l a r  to c o a l .  T h e r e  c u r r e n t l y  e x i s t s  a u t h o r i t y  f o r  D N R  
t o  i m p o s e  l a n d  u s e  p r a c t i c e s ,  i n c l u d i n g  r e c l a m a t i o n ,  
f o r  o t h e r  m i n i n g  a c t i v i t i e s  a s  pari, o f  i t s  p e r m i t t i n g .  
A l t h o u g h  c e r t a i n  r e c l a m a t i o n  p r a c t i c e s  s h o u l d  b e  c o n s i d e r  
e d  f o r  g e n e r a l  a p p l i c a t i o n  f o r  m o s t  m i n i r q  a c t i v i t i e s ,  
n e w  c o m p r e h e n s i v e  l e g i s l a t i o n  is n o t  b e l i e v e d  w a r r a n t e d  
a t  t h i s  time.
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106 S p e c i f i c  l e g i s l a t i v e  l a n g u a g e  t o  c l a r i f y  t h e  i n t e n t  n e e d s  
f u r t h e r  s t u d y  a n d  d e v e l o p m e n t .  D N R  r e g u l a t o r y  c h a n g e s  
s h o u l d  a l s o  b e  p u r s u e d  to c l a r i f y  c o n f l i c t s - o f - i n t e r e s t . 
S e e  a l s o  c o m m e n t  no. 97.

107 R e c o m m e n d e d ,  (sec. 12, m i n i n g  b i l l ) .

108 R e c o m m e n d e d  (sec. 13, m i n i n g  b i l l ) .

109 M o r e  t e c h n i c a l  w o r k  n e e d s  to b e  d o n e  t o  i d e n t i f y  n e e d e d  
l e g i s l a t i v e  c h a n g e s .

110 R e c o m m e n d e d  (sec. 13, m i n i n g  b i l l ) .

A D D I T I O N A L  R E C O M M E N D E D  C H A N G E S

3 8 . 0 5 . 0 5 5  S a l e s  o f  l a n d  g e n e r a l l y  m u s t  b e  a t  f a i r  m a r k e t  v a l u e .
U n d e r  c u r r e n t  a u c t i o n  s a l e  p r o c e d u r e s ,  t h e  b i d d i n g  is 
s t a r t e d  a t  t h e  a p p r a i s e d  o r  f a i r  m a r k e t  v a l u e .  W i t h o u t  
t h e  r e s i d e n c y  d i s c o u n t  t h i s  h a s  r e s u l t e d  in l a c k l u s t e r  
b i d d i n g  a n d  t h e o r e t i c a l l y ,  s a l e s  a b o v e  " f a i r  m a r k e t  v a l u e "  
T h e  F a i r b a n k s  B o r o u g h  c u r r e n t l y  p e r m i t s  b i d d i n g  to b e g i n  
a t  85% o f  t h e  a p p r a i s e d  v a l u e .  I t  is r e c o m m e n d e d  t h a t  t h e  
s t a t e  b e  p e r m i t t e d  t o  s e l l  l a n d  b y  a u c t i o n  a t  9 0 %  of 
t h e  a p p r a i s e d  o r  f a i r  m a r k e t  v a l u e .  T h i s  w o u l d  p e r m i t  
b i d d i n g  t o  b e g i n  b e l o w  a p p r a i s e d  v a l i e  a n d  r i s e  t o  a 
m o r e  " n a t u r a l "  l e v e l .  (sec. 18).

3 8 . 0 4 . 0 2 0  I t  w a s  s u g g e s t e d  t h a t  t h e  D N R  be p e r m i t t e d  t o  s e l l  l a r g e r  
p a r c e l s  t o  p r i v a t e  d e v e l o p e r s  w h o  w o u l d ,  in t u r n ,  p e r f o r m  
s u r v e y s ,  b u i l d  r o a d s  a n d  s e l l  lots. T h i s  m e t h o d  w o u l d  
r e d u c e  s t a t e  d e v e l o p m e n t  u p f r o n t  c o s t s ,  e n s u r e  c o m p l i a n c e  
w i t h  l o c a l  o r d i n a n c e s ,  e x p e d i t e  l a n d  d i s p o s a l s  a n d  u t i l i z e  
t h e  e x p e r t i s e  o f  p r i v a t e  d e v e l o p e r s .  P o s s i b l e  m e t h o d s  
m i g h t  i n c l u d e  p u t t i n g  o u t  l a n d  f o r  b i d s  similcir
t o  t h e  " r e q u e s t  f o r  p r o p o s a l "  c o n t r a c t  p r o c e s s  a n d  s e l e c t­
i n g  t h e  p r o p o s a l  o f f e r i n g  t h e  s t a t e  t h e  m o s t  f o r  t h e  p r i c e  
A n o t h e r  m e t h o d  m i g h t  be t o  a u c t i o n  o f f  a t r a c t  o f  l a n d  
t o  t h e  h i g h e s t  b i d d e r  w h o  w o u l d  h a v e  t o  m e e t  c e r t a i n  
s t i p u l a t i o n s  i n  t h e  d e v e l o p m e n t  o f  t h e  l a n d  r e f l e c t i n g  
c u r r e n t  s t a t e  l a w s  a n d  p o l i c i e s .

A  s e p a r a t e  d r a f t  b i l l  h a s  b e e n  d e v e l o p e d  a n d  c i r c u l a t e d  
f o r  f u r t h e r  r e v i e w  o u t l i n i n g  t h e  l a t t e r  a p p r o a c h .  If 
g e n e r a l  a g r e e m e n t  o n  a p p r o a c h  a n d  l a n g u a g e  c a n  b e  w o r k e d  
out, t h i s  p r o v i s i o n  s h o u l d  b e  i n c o r p o r a ' ^  in t h e  T i t l e  

38 L a n d  b i l l .
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D e a r  A l :

A s  p r i m e  s p o n s o r  o f  S B  3 7 5 ,  A n  A c t  r e l a t i n g  t o  l a n d  d i s p o s a l  
a n d  m a n a g e m e n t ,  I h a v e  c l o s e l y  m o n i t o r e d  i t s  p r o g r e s s  s i n c e  i t  
r e c e i v e d  S e n a t e  R e s o u r c e s  C o m m i t t e e  a p p r o v a l  i n  l a t e  F e b r u a r y .  

T h i s  b i l l ,  w h i c h  is a p r o d u c t  o f  t h e  C o m m i t t e e ' s  i n t e r i m  w o r k  o n  
t h e  S t a t e ' s  l a n d  s t a t u t e s ,  a n d  r e c e i v e d  e x t e n s i v e  p u b l i c  r e v i e w  
b e f o r e  b e i n g  a c t e d  u p o n  b y  t h e  S e n a t e ,  w a s  s u b s t a n t i a l l y  a m e n d e d  

b y  t h e  H o u s e  R e s o u r c e s  C o m m i t t e e .  W h i l e  I a p p l a u d  t h e  H o u s e  
C o m m i t t e e  m e m b e r s  f o r  t h e i r  i n t e r e s t  in t h i s  i m p o r t a n t  p i e c e  o f  
l e g i s l a t i o n ,  a n d  s u p p o r t  m a n y  p r o v i s i o n s  t h e y  a d o p t e d  as 
i m p r o v e m e n t s  t o  t h e  b i l l ,  I a s k  t h a t  y o u  c o n s i d e r  t h e  f o l l o w i n g :

A S  3 8 . 0 4 . 0 1 0 l b )  ( S e c t i o n  4) a d d r e s s e s  s e t t l e m e n t  b e y o n d  t h e  
r a n g e  o f  p u b l i c  s e r v i c e s ,  a n d  p r o v i d e s  c r i t e r i a  f o r  d e t e r m i n i n g  
d e n s i t y  o f  r e s i d e n c e s .  T h e  S e n a t e  v e r s i o n  o f  t h e  b i l l ,  w h i c h  a s k s  

t h a t  t h e  D e p a r t m e n t  c o n s i d e r  t h e  a v a i l a b i l i t y  o f  t i m b e r ,  w a t e r  a n d  
f i r e w o o d  r e s o u r c e s  in d e t e r m i n i n g  d e n s i t y ,  is i n t e n d e d  t o  e n s u r e  
t h a t  r e s o u r c e s  c r i t i c a l  t o  r e m o t e  l i v i n g  a r e  p r e s e n t .  A n  
a m e n d m e n t  ir.* H o u s e  R e s o u r c e s  a d d e d  " f i s h e r i e s "  a s  a c r i t e r i a .  
A s i d e  f r o m  t h e  p r a c t i c a l  a n d  f i n a n c i a l  p r o b l e m s  w i t h  r e q u i r i n g  
t h a t  f i s h e r i e s  a v a i l a b i l i t y  b e  c o n s i d e r e d ,  t h e  a v a i l a b i l i t y  o f  a n y  
f o o d  s o u r c e ,  p a r t i c u l a r l y  o n e  in i s o l a t i o n  f r o m  t h e  e n t i r e  f o o d  
c h a i n ,  is u n c e r t a i n  a n d  n o t  c r i t i c a l  t o  o n e ' s  a b i l i t y  t o  l i v e  in a 
r e m o t e  a r e a .

A S  38.04.< 35(4) (Sec. 10) is i n t e n d e d  t o  e n c o u r a g e  u s e  o f  t e ­
s t a t e ' s  r e m o t e  c a b i n  p r o g r a m .  S u c h  u s e  i s  c u r r e n t l y  l i m i t e d  t o  

v s i t u a t i o n s  w h e r e  s u r v e y  a n d  c o n v e y a n c e  a r e  i m p r a c t i c a l .  I b e l i e v e  

t h a t  t h e  H o u s e  l a n g u a g e  a d d e d  o n  p a g e  5, l._ne 21, f u r t h e r s  t h i s  
i n t e n t ,  b u t  t h e  s e n t e n c e  is n o w  p o o r l y  s t r u c t u r e d .  I s u g g e s t
d e l e t i n g  " r e q u i r e  a d d i t i o n a l  c o n d i t i o n s "  o n  l i n e  23.
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A S  3 8 . 5 0 . 0 2 0 ( a )  (Sec. 69) p r o v i d e s  f o r  t h e  e x c h a n g e  o f  s t a t e  
l a n d  f o r  o t h e r  l a n d s  t o  b e  b a s e d  o n  e q u a l  a p p r a i s e d  v a l u e s ,  o r  if 
n o t ,  t o  b e  s u b m i t t e d  t o  t h e  l e g i s l a t u r e  f o r  r e v i e w .  T h e  H o u s e  

v e r s i o n  o f  S B  3 7 5  w o u l d  m a n d a t e  l e g i s l a t i v e  a p p r o v a l  f o r  e a c h  
e x c h a n g e ,  w h e t h e r  o f  e q u a l  o r  u n e q u a l  v a l u e ,  a b o v e  a s p e c i f i e d  
t h r e s h o l d  (500 a c r e s  o r  m o r e  t h a n  $1 m i l l i o n ) . W h i l e  I a g r e e  t h a t  
l e g i s l a t i v e  o v e r s i g h t  is i m p o r t a n t ,  a n d  s u p p o r t  t h e  c u r r e n t  
s t a t u t o r y  p r o v i s i o n  t h a t  r e q u i r e s  n o t i c e  t o  l e g i s l a t o r s  o f  
e x c h a n g e  a c t i o n s ,  I f e e l  t h a t  s e t t i n g  a n  a r b i t r a r y  t h r e s h o l d  a n d  
m a n d a t i n g  l e g i s l a t i v e  a p p r o v a l  w i l l  m e r e l y  c o m p l i c a t e  a n  a l r e a d y  
l e n g t h y  p r o c e s s  i n v o l v i n g  s e n s i t i v e  n e g o t i a t i o n s .  I m a i n t a i n  t h a t  

t h e  g r e a t e s t  n e e d  f o r  l e g i s l a t i v e  o v e r s i g h t  is in e x c h a n g e s  f o r  
l a n d s  o f  u n e q u a l  v a l u e ,  a n d  w o u l d  s u p p o r t  r e s t o r i n g  t h i s  l a n g u a g e  
t o  i t s  c u r r e n t  s t a t u t o r y  f o rm.

C u r r e n t  s t a t u t e  a u t h o r i z e s  t h e  C o m m i s s i o n e r  t o  r e q u i r e  a 
d e v e l o p m e n t  p l a n  f o r  s a l e s  o f  s t a t e  a g r i c u l t u r a l  l a n d .  A S  
3 8 . 0 5 . 0 2 0 ( b ) (7) (Sec. 15) w o u l d  a l l o w  t h e  C o m m i s s i o n e r  t o  m o d i f y  
a g r i c u l t u r a l  d e v e l o p m e n t  r e q u i r e m e n t s  u n d e r  s p e c i f i e d  c o n d i t i o n s .  
M y  u n d e r s t a n d i n g  is t h a t  t h i s  l a n g u a g e  is i n t e n d e d  t o  a d d r e s s  t h e  

r e c i p i e n t s  o f  a g r i c u l t u r a l  l a n d  in G u s t a v u s  w h o  b e c a u s e  o f  t h e i r  
i s o l a t e d  l o c a t i o n  a n d  l a c k  o f  t r a n s p o r t a t i o n  t o  m a r k e t s  a r e  u n a b l e  
t o  e c o n o m i c a l l y  d e v e l o p  t h e i r  farm:;. A s  d r a f t e d ,  h o w e v e i  , t h i s  

l a n g u a g e  c o u l d  a p p l y  t o  a n y  s t a t e  a g r i c u l t u r a l  p r o j e c t  in i t s  

d e v e l o p m e n t a l  s t a g e s .  I w o u l d  s u p p o r t  a m e n d i n g  t h i s  s e c t i o n  (pa g e  
8, l i n e  24) t o  r e a d  " . . i f  t h e  l a n d  is i n a c c e s s i b l e  b y  r o a d  a n d  
[or] t r a n s p o r t a t i o n ,  m a r k e t i n g ,  a n d  d e v e l o p m e n t  c o s t s  r e n d e r  t h e  

r e q u i r e d  d e v e l o p m e n t . . "

A S  38 . 0 5 . 0 5 9  (Sec. 23) h a s  b e e n  a m e n d e d  t o  p r o v i d e  f o r  
i s s u a n c e  o f  a f e e  s i m p l e  c o n d i t i o n a l  t i t l e  f o r  a g r i c u l t u r a l  lan d .
I d o  n o t  f e e l  t h i s  a p p r o a c h  is c o n s i s t e n t  w i t h  t h e  s t a t e ' s  c u r r e n t  
a g r i c u l t u r e  p o l i c y .  I a m  a w a r e  t h a t  u n d e r  t h e  " a g r i c u l t u r a l  

r i g h t s "  t i t l e  c u r r e n t l y  i s s u e d  b y  t h e  S t a t e ,  p r i v a t e  f i n a n c i n g  f o r  
h o m e  c o n s t r u c t i o n  h a s  b e e n  d i f f i c u l t  t o  o b t a i n  (la n d  p u r c h a s e  a n d  

d e v e l o p m e n t  l o a n s  a r e  a v a i l a b l e  f r o m  t h e  s r a t e )  , b u t  I a m  n o t  
c o n v i n c e d  t h a t  f e e  s i m p l e  t i t l e  is t h e  s o l u t i o n .  T h e  b a n k ' s  
w i l l i n g n e s s  t o  l o a n  is a f f e c t e d  a l s o  b y  t h e  s t a t e ' s  p o s i t i o n  as 
p r i m a l y  l i e n h o l d e r ,  a n d  t h e  cif.dit w o r t h i n e s s  o f  p u r c h a s e r s  w h o  
h a v e  l a r g e  c l e a r i n g  a n d  d e v e l o p m e n t  l o a n s  o u t s t a n d i n g  t o  t h e  
S t a t e .  T h e  S e n a t e  R e s o u r c e s  C o m m i t t e e  is l o o k i n g  a t  t h e  f i n a n c i n g  
p r o b l e m s  in a s e p a r a t e  b i l l ,  H B  458, a n d  I f e e l  t h i s  c o n c e p t  is 
c o m p l e x  e n o u g h  t o  r e q u i r e  c o n s i d e r a t i o n  o n  its o w n  m e r i t s .  A  
h e a r i n g  is s c h e d u l e d  on H B  458 f o r  M o n d a y ,  M a y  1 4 t h .  I u r g e

d e l e t i o n  o f  S e c t i o n  23 f r o m  S B  375, a n d  a s k  t h a t  t h e  f o l l o w i n g

c o n f o r m i n g  a m e n d m e n t s  a l s o  b e  m a d e :
P a g e  11, l i n e  6. R e s t o r e  to c u r r e n t  l a n g u a g e .
P a g e  52, l i n e  11. D e l e t e  r e p e a l  o f  3 8 . 0 5 . 3 2 1 ( a ) .

2.S 3 8 . 0 5 . 9 4 0  e s t a b l i s h e s  a 2 5 %  d i s c o u n t  on l a n d  p u r c h a s e s  t o  
q u a l i f i e d  v e t e r a n s .  T h e  H o u s e  v e r s i o n  (Sec. 88) m a k e s  t h e  
d i s c o u n t  r e t r o a c t i v e  t o  M a r c h  31, 1 9 8 3 ,  t h e  d a t e  o f  t h e  c o u r t ' s  
r u l i n g  on t h e  u n c o n s t i t u t i o n a l i t y  o f  t h e  S t a t e ' s  g e n e r a l  d i s c o u n t  

p r o g r a m .  I f  t h i s  r e t r o a c t i v e  p r o v i s i o n  is e n a c t e d ,  t h e  D e p a r t m e n t
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o f  N a t u r a l  R e s o u r c e s  est^i ,ates a l o s s  t o  t h e  s t a t e  o f  $ 2 . 1  m i l l i o n  
in p r i n c i p a l  p a y m e n t s  a n d  $ 3 . 1  m i l l i o n  i n  i n t e r e s t  p a y m e n t s  o v e r  

t h e  n e x t  20 y e a r s ,  p l u s  a c o s t  o f  $ 2 8 3 , 5 0 0  f o r  c o n t r a c t  
c o n v e r s i o n s  r e q u i r e d  b y  t h e  a m e n d m e n t .  W h i l e  I a g r e e  t h a t  t h e r e  
a r e  c o m p e l l i n g  r e a s o n s  t o  g r a n t  a d i s c o u n t  t o  o u r  v e t e r a n s ,  I a m  

c o n c e r n e d  t h a t  t h e  c o s t s  t h e  S t a t e  w o u l d  i n c u r  t h r o u g h  t h i s  
r e t r o a c t i v e  p r o v i s i o n  a r e  s u b s t a n t i a l  e n o u g h  t o  j u s t i f y  t h a t  t h e  
d i s c o u n t  b e  p r o s p e c t i v e  o n l y .

A S  3 8 . 9 5 . 0 8 0 ( a )  d i r e c t s  t h e  C o m m i s s i o n e r  t o  i s s u e  a t r a p p i n g  

c a b i n  p e r m i t  t o  a n y  a p p l i c a n t  w i t h  a n  e s t a b l i s h e d  t r a p l i n e  o f  
s u f f i c i e n t  l e n g t h  t o  j u s t i f y  c a b i n  c o n s t r u c t i o n .  T h e  S e n a t e  
v e r s i o n  o f  S B  3 7 5  m a d e  t h i s  a u t h o r i t y  d i s c r e t i o n a r y .  I h a v e  no 
o b j e c t i o n  t o  t h e  i s s u a n c e  of t r a p p i n g  c a b i n  p e r m i t s  f o r  s e r i o u s  

t r a p p e r s  w h e n  n e e d e d ,  b u t  t h e  c u r r e n t  s t a t u t e  ( w h i c h  is m a i n t a i n e d  
in t h e  H o u s e  v e r s i o n )  p r o h i b i t s  t h e  C o m m i s s i o n e r  f r o m  d e n y i n g  a 
p e r m i t  w h e n  r e s o u r c e  o r  u s e  c o n f l i c t s  m a y  o c c u r ,  o r  w h e n  t h e  
f u r b e a r e r  p o p u l a t i o n  is u n a b l e  t o  s u s t a i n  t h e  i n t e n s i v e

t r a p p i n g  b r o u g h t  a b o u t  t h r o u g h  c a b i n  us e .  I s u p p o r t  g i v i n g  t h e  
C o m m i s s i o n e r  a n  o p p o r t u n i t y  t o  r e v i e w  e a c h  p e r m i t  r o p l i c a t i o n , a n d  
u r g e  r e s t o r i n g  t h i s  p r o v i s i o n  to a d i s c r e t i o n a r y  a u t h o r i t y .

S e c t i o n  82 a d d s  a d e f i n i t i o n  o f  " e x c h a n g e "  t o  T i t l e  29, 
M u n i c i p a l  G o v e r n m e n t .  T h i s  s e c t i o n  s h o u l d  b e  d e l e t e d .  In 
a d d i t i o n  t o  b e i n g  i n a p p r o p r i a t e l y  l o c a t e d ,  c u r r e n t  s t a t u t e  (AS 

3 8 . 5 0 )  a d e q u a t e l y  s p e c i f i e s  w h a t  c o n s t i t u t e s  an e x c h a n g e .  T h i s  is 
n o t  an i n s t a n c e  w h e n  a t e r m  is u s e d  s o  b r o a d l y  o r  v a g u e l y  as to 
r e q u i r e  d e f i n i t i o n .

S e c t i o n  85 o f  t h e  H o u s e  v e r s i o n  i n c o r r e c t l y  r e f e r e n c e s  "Sec. 
2 2 " .  T h e  r e f e r e n c e  s h o u l d  b e  to " S e c .  25".

S B  2 2 2 ,  w h i c h  a l s o  a d d r e s s e s  T i t l e  38, w a s  p r e p a r e d  b y  t h e  

r e v i s o r  o f  s t a t u t e s .  G e n e r a l l y ,  t h e  b i l l  r e f l e c t s  c h a n g e s  in 
d r a f t i n g  s t y l e  ( " c o m m i s s i o n e r "  r a t h e r  t h a n  " d i r e c t o r " ,
" d e p a r t m e n t "  r a t h e r  t h a n  " d i v i s i o n " ,  " l a n d "  r a t h e r  t h a n  " l a n d s " )  
a n d  d e l e t e s  o b s o l e t e  r e f e r e n c e s  (to r e p e a l e d  s t a t u t e s  a n d  t o  
" u n i v e r s i t y  l a n d s "  p e r  p a s s a g e  o f  1 9 8 3  l e g i s l a t i o n  g i v i n g  t h e  
u n i v e r s i t y  m a n a g e m e n t  a u t h o r i t y  o v e r  i t s  l a n d s ) . In a d d i t i o n ,  t h e  
S e n a t e  F i n a n c e  C o m m i t t e e  s u b s t i t u t e  a u t h o r i z e s  D N R  t o  c o n t r a c t  for 
c o n s t r u c t i o n  o f  f i r e w o o d  a c c e s s  r o a d s ,  a f u n c t i o n  c u r r e n t l y  h e l d  
b y  D O T .  S B  222 h a s  b e e n  r e v i e w e d  b y  o u r  l e g a l  d i v i s i o n  t o  e n s u r e  

t h a t  t h e  t e c h n i c a l  c h a n g e s  i t  p r o p o s e s  t o  T i t l e  38 a r e  c o n s i s t e n t  
w i t h  t h e  c h a n g e s  p r o p o s e d  in S B  375. P a s s a g e  o f  b o t h  w i l l  
f a c i l i t a t e  w o r k  c u r r e n t l y  b e i n g  d o n e  in p r e p a r a t i o n  f o r  t h e
r e p r i n t i n g  o f  t h e  T i t l e  38 p a m p h l e t  t h i s  s u m m e r .

I w o u l d  l i k e  t o  c a l l  y o u r  a t t e n t i o n  t o  t h e  a t t a c h e d  
i n f o r m a t i o n  r e g a r d i n g  c o n v e r s i o n  o f  l e a s e s  t h a t  I p r o v i d e d  t o  t h e
H o u s e  R e s o u r c e s  C o m m i t t e e  d u r i n g  t h e i r  d e l i b e r a t i o n s  o n  S B  222. I

c a n n o t  s u p p o r t  a n y  a m e n d m e n t  w h i c h  p r o v i d e s  s u c h  b e n e f i t s  to 
a n y o n e  a t  t h e  e x p e n s e  to t h e  S t a t e .



R e p r e s e n t a t i v e  A l  A d a m s  

S B  375 
P a g e  4

I w o u ^ d  a p p r e c i a t e  y o u r  s c h e d u l i n g  a h e a r i n g  o n  b o t h  S B  375 
a n d  SB 222. I h a v e  a t t a c h e d  i n f o r m a t i o n  o n  t h e  b i l l s  a n d  w i l l  b e  
h a p p y  co d i s c u s s  t h e m  w i t h  y o u  a t  y o u r  c o n v e n i e n c e .

BF: ss
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May 16, 1984

Mr. Chairman, members of the Committee, I a m  appearing today to address 
issues in HCS CSSB 375 (Res), which proposes a number of amendments to 
the Department's land management and disposal statutes. The Department 
was closely involved as the Senate Resources Carmittee developed the 
bill and has worked with the legislative cQnmittees that have reviewed 
it. I am pleased to have this opportunity to discuss the bill with you, 
and to present four proposed amendments. I understand that several 
other Department concerns have been addressed in the Camiittee 
Substitute for the bill, so I believe my testimony today supersedes the 
Department comments delivered to you and the Committee over the weekend.

Generally the Title 38 bill has my strong support. It incorporates some 
important changes to the state's land disposal process, by requiring 
compliance with borough and municipal ordinances regarding planning, 
platting, and capital improvements. It also includes a very important 
provision that will allow the corrmissioner of DNR to quitclaim lands 
back to the federal government that we should never have received, such 
as Native allotments and mining claims. We look favorably upon new 
leasing provisions that vill foster more intensive use of state lands by 
permitting the Department to implement a prequalification process and to 
provide a preference for leasing state tidelands to upland owners. Some 
of the land exchange amendments will also reduce the expense and 
complexity of our land exchange process.

Several provisions within the bill concern me, however, and I now turn 
to these concerns.

Land Exchanges

The bill would require Legislative approval for all land exchanges and 
exchange agreements involving 500 acres or a million dollars worth of 
state land. I see this as an unnecessary, time-consuming, and expensive 
legislative approval that will handicap the Department in its land and 
resource management. I believe that the Legislature should indeed 
oversee our performance as the State's land manager, including land 
exchanges, but I do not believe that the Legislature should become a 
signator and approver —  as it would under this amendment —  of such 
land and resource management decisions.

The Legislature already has J ae tools at its disposal to exercise 
control over land exchanges. Recently, we notified each legislator, as 
is our usual practice, of the proposed land exchange with the Seldovia 
Native Association at Kachemak Bay State Park. The notification 
included full information on the lands proposed for exchange. If, based 
on this information and contact with the Department, the Legislature 
determines that the proposed exchange represents bad policy, I can
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accept its judgment, and put a stop to the exchange. On the other hand,
I do not believe that two legislative approvals (for the exc’iange 
agreement and the exchange itself) should be required before the 
Department proceeds with the exchange.

Particularly in Alaska, where the land ownership pattern is complex and 
only beginning to settle down, land exchanges are an important land 
management tool. Native corporations, the State, private owners, and 
the federal government can consolidate their lands and improve the 
likelihood of sound land development or c o n s e r v a t i o n  by negotiating land 

exchanges. The exchange process already includes several public notice 
and hearing opportunities, and as a result is slow and costly. The 
addition of two required legislative approvals will make the process 
more cumbersome and even less attractive to land managers and owners, 
and will provide, in actuality, no greater powers to the Legislature in 
land management than it already has.

I have put m y  suggestions for improving the land exchange provisions in 
the bill as specified in our attached amendment 1. Our first proposal 
would be to eliminate the provisions for legislative oversight of any 
equal value exchanges or exchange agreements, so we would endorse the 
language in the Senate version of the bill. Our second proposal, if the 
first is not acceptable to you, is to change the threshold for exchanges 
requiring legislative approval to $5 million and to remove the 
requirement for approval of exchange agreements.

Preference Rights

The bill provides for a new preference right that would provide an 
applicant —  usually a sport hunting or fishing guide who has had a 
lodge on federal land that has cane into state ownership —  with an 
assured right to state land. I am supportive of preference rights and 
do not object to providing for these guides and other permittees when 
their situations merit such action. However, I am concerned about the 
proposal that is before you. It would create a new class of about 100 
preference right applicants who would have priority over 300 other 
preference right applicants who have already come to the Department for 
land.

The timing for creating a new class of claimants is not good. The 
Department's preference right project was eliminated by the Legislature 
last year, and we are able to handle preference right applications only 
on a time-available basis. If the Department is going to catch up on 
its backlog of applications and meet the new demand created by the 
preference for guides, the language before you should be amended (see 
our amendment 2).

Foreclosure on Contracts

At this time, the Department does not have a smooth foreclosure 
mechanism for regaining lands when purchasers fail to make payments. 
After a thorough review of the language in the House and Senate versions
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of SB 375, and discussions with the Attorney General's office and 
Representative Bussell's staff, we have developed language (attached as 
amendment 3), that we think provides a fair, workable mechanism for 
foreclosing on delinquent purchasers and terminating their land 
contracts. I do not think that this language will prove controversial 
and hope that you will see fit to include the new language in your 
version of the bill.

Agricultural Rights

The bill before you includes several sections (Secs. 15, 23, and 27) 
that are also found in HB 458, which is Representative Bettisworth's 
bill on title to agricultural lands. We have supported Representative 
Bettisworth's effort to clear up problems related to agricultural rights 
obtained fran the State, and we defer to the Legislature on whether the 
provisions should be made a part of the bill before this canmittee.
Our only recomnendation, concurred in by Representative Bettisworth, is 
that Section 23 be revised to reflect the Senate version, as the 
authorities existing within this section of law are potentially useful 
to the conmissioner in conveying interests beyond the agricultural 
interests conveyed in state lands. This is our amendment 4.

Survey

The Department supports the survey language that is currently in the 
bill. My staff has met with the surveyors w h o  are proposing language to 
require land disposal by aliquot parts where there has been a waiver of 
cadastral survey and control monumentation requirements. This would be 
eventually more expensive and burdensome to the entryman on State lands. 
When the survey requirement is waived because no survey exists or needs 
to exist, the disposal should be by the most logical method —  including 
aliquot parts where appropriate. But to require disposal by aliquot 
parts is to create potential ownership conflicts down the line, due to 
the uncertainty of the exact boundary. The description of disposal 
parcels in unsurveyed areas should be by metes and bounds based on 
physical characteristics of the parcel, to prevent these eventual 

conflicts.

Veterans' Land Disc punt

The bill provides for a land discount for veterans. Although the 
Department has no objection to such a discount, J. : crongly recoimiend 
against making it retroactive to last March for several reasons.

First, in the 14 months since the discount progr&’ns were ended last 
A^ril on the basis of an Alaska Supreme Court decision finding Kenai 
Borough land discounts unconstitutional, about 150Q persons have 
purchased land fran the State with full knowledge that the discounts 
were no longer available. There is no inequity for these purchasers who 
bought land knowing the conditions. To provide them a discount now, 
however, would be an inequity to others who did not buy land in our 

programs because it cost too much.
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Second, there is expense in refunding money to purchasers who have 
purchased land from the State and now would qualify for a discount. We 
have computed that we would owe about $60,000 to purchasers who have 
bought land, paid in full, and deserve a refund. This cost is not 
reflected in the fiscal note because I understand that the retroactivity 
provision has been removed in your Corrmittee Substitute.

Third, there is a past and future cost —  about $1.66 million for the 
past 14 months —  in providing a 25% discount to the estimated 40% of 
state land purchasers who are veterans. We will lose this income to the 
state, and another $2.5 million in incane, by making the discount 
retroactive. The estimated annual displaced income of the future 
retroactivity clause is about $500,000 per year, as reflected on our 
fiscal note for HB 529, which passed out of your ccmmittee earlier this 
session.

Fiscal Implications

I have submitted a fiscal note for SB 375 that would provide adequate 
funding for the Department to carry out well the provisions of this 
statute. The major fiscal issues relate to leasing prequalifications 
and tidelands leasing, preference right processing, quitclaim review and 
processing, foreclosures on delinquencies, and management of the 
veterans' discount program. In every case, we expect the State to reap 
higher revenues or provide better service to its citizens in the future 
because of these changes.

The Department of Natural Resources of the State of Alaska is now the 
third largest land management agency in the United States, with a land 
base twice as large as it was just three years ago. I say this not to 
impress you, but to show how great is our need for funding to take care 
of Alaska's lands. I hope that you wall consider our fiscal note on its 
merits, and I will be pleased to provide more detail if you request it.

In summary, SB 375 has my support, but needs a few amendments. With 
these proposed amendments, the bill reflects a fair and balanced set of 
land management actions that will be a credit to the 13th Legislature. 
x commend you for your work.



DNR AMENDMENT 1 
LAND EXCHANGE PROVISIONS IN 

HCS CSSB 375 (Res)

Four parts:

1) To eliminate requirement for legislative approval of land exchanges 
and exchange agreements:

Delete Sec. 69 of the bill, or delete all new language on p. 44, 
lines 20-24, and insert instead "of State land with an appraised 
fair market value of more than $5,000,000 or an exchange for other 
than equal appraised fair market value is not binding on the State 
until approved by the Legislature.11

2) To reduce required public hearings:

Change three back to one at p. 46, line 23. End the sentence after 
"exchange," line 24.

3) To eliminate legislative approval for land exchange agreements: 

Delete language added on lines 9-10, p. 47.

4) To remove definition of land exchanges as including only agreements 
and out-of-court settlements:

Delete lines 24-26, p. 49, and renumber foil wing subsections.



DNR AMENDMENT 2 
PREFERENCE RIGHTS IN 
HCS CSSB 375 (Res)

Two parts:

1) To shorten deadline for sane preference right applications: 

Change "five" to "three" at p. 10, line 2.

2) To provide discretion in conveying lands by proposed preference 
right:

Change "shall" to "may" at p. 13, line 1.



DNR AMENDMENT 3 

FORECLOSURES ON DELINQUENCIES IN 
HCS CSSB ?75 (Res)

Two parts:

1) To provide certain mechanisms for foreclosure:

Delete "the provisions of (d)-(f) of this section" at p. 16, line 
9, and restore the language that was proposed for deletion at p. 
16, lines 9-11.

2) To provide a workable mechanism for foreclosure and termination of 
contracts:

Replace wording in Sec. 25 with the following language:

(d) If a contract for a sale of state land has been breached, 
the director may issue a decision to foreclose and terminate the 
contract at any time 31 days after delivering by certified mail a 
written notice of the breach to the address of record of the purchaser.
A  breach caused by the failure to make payments required by the contract 
nay be cured within 30 days after the notice of the breach has been 
received by the purchaser by payment of the sum in default together with 
the larger of a fee of $50 or five percent of the sum in default. If 
there are material facts in dispute between the state and the purchaser, 
the purchaser nay subnit a written request for a public hearing for the 
review of the facts within 30 days after the notice of the breach has 
been received.

(e) On a determination that there has been a breach of the 
contract based on the administrative record and the evidence presented 
at a hearing, the director shall issue a decision foreclosing the 
interest of the purchaser and terminating the contract. The obligation 
to make payments under the contract continues through the date of the 

decision to foreclose by the director.
(f) The director shall personally serve the decision to 

foreclose and terminate on the purchaser, or send it certified mail, 
return receipt requested to the address of record of the purchaser. If 
the breach is a failure to make payments required by the contract, the 
decision shall include a notice to the purchaser that if within thirty 
days the purchaser pays to the state the full amount of the unpaid 
contract price, including all accrued interest, and any fees assessed 
under subsection (d), then the department shall issue to the purchaser a 
deed to the land. If full payment is not made within thirty days, or 
the breach is for other than failure to make payment, then the decision 
to foreclose and terminate shall terminate all legal and equitable 

rights the purchaser has in the land.
(g) The purchaser may appeal the director's decision to the 

commissioner within thirty days. The final decision by the department 
is reviewable under IS 44.62.560 by the Superior Court.



DNR AMENDMENT 4 

AGRICULTURAL CONVEYANCES IN 
HCS CSSB 375 (Res)

To reserve powers for conveying certain agricultural lands

Adopt Senate version of Sec. 27, attached.



8 (c) U n d e r  this s e c t i o n

9 (1) t he d i r e c t o r  m a y  c o n v e y  o r  l e a s e  a n  i n t e r e s t  in  the

10 l a n d  o n l y  f o r  a g r i c u l t u r a l  p u r p o s e s ,  a n d  a l l  o t h e r  i n t e r e s t s  i n  t he

11 l a n d  r e m a i n  i n  t he state; ^

12 (2) t h e  sale o r  l e a s e  s h a l l  b a  at p u b l i c  auction;

13 (3) [(2)] the r e m a i n i n g  i n t e r e s t s  m a y  s u b s e q u e n t l y  be

14 c o n v e y e d  o r  l e a s e d  by  the d i r e c t o r  o n l y  u p o n  t h e  r e q u e s t  of t he g r a n -

15 tee o r  l e s s e e  o r  the [HIS] a s s i g n s  of t h e  g r a n t e e  o r  l e s s e e  a n d  t h e

16 d e t e r m i n a t i o n  of the d i r e c t o r ,  w i t h  t h e  w r i t t e n  c o n c u r r e n c e  of  the

17 c o m m i s s i o n e r ,  tha t  t he c o n v e y a n c e  o r  l e a s e  is i n  t h e  p u b l i c  i n t e r e s t ;

18 (4) [(3)] the c o n v e y a n c e  o r  l e a s e  o f  t h e  r e m a i n i n g  i n t e r -

19 est s  s h a l l  b e  at p u b l i c  a u c tion;

2C (5) th e  o r i g i n a l  g r a n t e e  or l e s s e e  o r  t h e  [HIS] a s s i g n s  of

21  the g r a n t e e  o r  l e s s e e  h a v e  a p r e f e r e n c e  r i g h t  to m e e t  the h i g h  b i d  at

22 the time of  [ W I T H I N  30 D AYS A F T E R  T H E  D A Y  OF] t h e  a u c t i o n ;

23 (6) if the p r e f e r e n c e  r i ght is e x e r c i s e d ,  the v a l u e  of

24  i m p r o v e m e n t s  o w n e d  by  the h o l d e r  of t he p r e f e r e n c e  right, i n c l u d e d

25 w i t h  the r e m a i n i n g  i n t e r e s t s  sold, s h a l l  be d e d u c t e d  f rom the p u r c h a s e

26 price;

27 (7) [(4)] by r e q u e s t i n g  the c o n v e y a n c e  o r  lease of the

28 r e m a i n i n g  i n t e r e s t ,  the o r i g i n a l  g r a n t e e  or l e s s e e  o r  the [HIS] as-

29 s i g n s  of t h e  g r a n t e e  or  less e e

1 (A) c o n s e n t s  to the s a l e  o r  lease, a n d

2 (B) if th e  p r e f e r e n c e  r i g h t  p r o v i d e d  b y  (5) [(3)] of

3 t his s u b s e c t i o n  is n o t  e x e r c i s e d ,  c o n s e n t s  to s e l l  at f a i r

4 m a r k e t  v a l u e  th e  i m p r o v e m e n t s  r e l a t e d  to t he r e m a i n i n g

5 i n t e r e s t ,  as a p p r a i s e d  by  t he d i r e c t o r ;

6 (8) [(5)] t h e  r e m a i n i n g  i n t e r e s t s  i n  the l a n d  m a y  n o t  be

7 c o n v e y e d  o r  l e a s e d  f o r  less t h a n  t h e i r  a p p r a i s e d  v a l u e  t o g e t h e r  w i t h

8 i m p r o v e m e n t s  e x c e p t  f o r  t he d e d u c t i o n  a l l o w e d  b y  (6) [(3)] of  t h i s

9 s u b s e ction.



Senator Vic Fischer
Alaska State Legislature 
Pouch V • Juneau, Alaska 99811

J a n u a r y  20, 1 983

TO: S e n a t o r  B e t t y e

F R OM: S e n a t o r  V i c  F i s c h e

RE: T i t l e  3 3  L a n d s  Bill

T h a n k  y o u  f o r  t h e  o p p o r t u n i t y  to c o m m e n t  on t h e  p r o p o s e d  l e g i s l a t i o n  t h a t  

h a s  d e v e l o p e d  o u t  o f  t h e  T i t l e  38 h e a r i n g s .  Y o u  a n d  y o u r  s t a f f  a r e  to  be 

c o n g r a t u l a t e d  f o r  t h e  e x c e l l e n t  w o r k  t h a t  ha s  b e e n  d o n e  in t r a n s l a t i n g  

p r o b l e m s  a n d  c o n c e r n s  i n t o  p o s i t i v e  l e g i s l a t i o n .

T h i s  m e m o  r e f e r s  o n l y  to  t h e  l a n d s  b i l l ;  I wil l  h a v e  c o m m e n t s  on  t he m i n i n g  

bill s h o r t l y .

In g e n e r a l ,  I s u p p o r t  t h e  l e g i s l a t i o n  as d r a f t e d .  It r e f l e c t s  v e r y  w ell t h e  

t e s t i m o n y  t h a t  w a s  p r e s e n t e d  to  t h e  c o m m i t t e e .  T h e r e  a r e  a f e w  p l a c e s ,  

h o w e v e r ,  w h e r e  I h a v e  c o m m e n t s  o r  s u g g e s t i o n s .

it36 in y o u r  l i s t  o f  p r o p o s e d  c h a n g e s  has to do  w i t h  t h e  p r o v i s i o n  f o r  

v e t e r a n s '  p r e f e r e n c e .  Y o u r  r e c o m m e n d a t i o n  is to c o n t i n u e  t h e  p r o g r a m  in 

3 8 . 0 5 . 0 6 7 ,  e v e n  t h o u g h  it is n o t  u s e d  b y  D N R ,  b e c a u s e  it is t h e  o n l y  

p r o g r a m  t h a t  r e m a i n s  to b e n e f i t  v e t e r a n s .  I w o u l d  l i k e  to p r o p o s e  i n s t e a d  

t h a t  t h a t  s e c t i o n  o f  l a w  be  r e p e a l e d  a n d  a n e w  s e c t i o n  a d d e d  to p r o v i d e  f o r  

a v e t e r a n s '  d i s c o u n t .  I a m  a t t a c h i n g  a c o p y  o f  SB  3 24, w h i c h  p r o v i d e s  f o r  

s u c h  a d i s c o u n t .  I b e l i e v e  t h a t  s u c h  a d i s c o u n t  is v a s t l y  m o r e  a g r e e a b l e  to 

all p a r t i e s  t h a n  t h e  p r e f e r e n c e  in .067.

S e c t i o n  8 o f  t h e  d r a f t  bill w o u l d  a d d  a n e w  s e c t i o n ,  F u n d s  f o r  L a n d  

D i s p o s a l .  W h i l e  t h e  i n t e n t  is to p r o v i d e  f u n d s  f o r  t he c o s t s  o f  t he s t a t e  

d i s p o s a l  p r o g r a m s  a n d  g r a n t s  to m u n i c i p a l i t i e s ,  a n d  t h e  n a r r a t i v e  m e n t i o n s  

a r e v o l v i n g  l o a n  f u n d ,  t h i s  s e c t i o n  w o u l d  in f a c t  o n l y  s e t  u p  a n e w  a c c o u n t  

in t h e  g e n e r a l  f u n d  f r o m  w h i c h  t h e  l e g i s l a t u r e  w o u l d  a p p r o p r i a t e .  It s e e m s  

t o  m e  t h a t  t h i s  w o u l d  c r e a t e  a m o r e  c u m b e r s o m e  a c c o u n t i n g  s y s t e m  w h i l e  

d o i n g  n o t h i n g  to g u a r a n t e e  a n y  level o f  f u n d i n g ,  a n d  I s u g g e s t  t h a t  it be 

d e l e t e d .

T h e r e  a r e  s e v e r a l  s e c t i o n s  o f  t h e  bill t h a t  I s t r o n g l y  s u p p o r t  a n d  h o p e  

w i l l  b e  r e t a i n e d .  T h e s e  i n c l u d e  s e c t i o n s  12 a n d  26  ( p r o v i d i n g  f o r  r e t e n t i o n  

jof l a n d  in s t a t e  u w n e r s h i p  f o r  p u b l i c  a c c e s s ) ;  s e c t i o n  30  ( c l o s i n g  

•-"(municipal l a n d s  to  m i n e r a l  l o c a t i o n ) ;  a n d  t h e  s e c t i o n s  e l i m i n a t i n g  

( ^ p e r c e n t a g e s  o f  l a n d  d i s p o s a l s  in t h e  v a r i o u s  p r o g r a m s ,  p r o v i d i n g  f o r  

L ^ c o n s i d e r a t i o n s  o f  t h e  l a n d ' s  c a r r y i n g  c a p a c i t y  a n d  o t h e r  r e s o u r c e  v a l u e s ,  

a n d  c o m p l i a n c e  w i t h  local o r d i n a n c e s .

T h e r e  a r e  a c o u p l e  o f  i s s u e s  t h a t  t h e  bill d o e s  n o t  a d d r e s s  t h a t  I w o u l d  

l i k e  t h e  c o m m i t t e e  to a d d r e s s  in s o m e  f o r m  at  s o m e  time. O n e  is #75,

<S
>



r e l a t i n g  to  c l e a r i n g  l o a n s .  I a g r e e  t h a t  t h i s  n e e d s  f u r t h e r  s t u d y  a n d  I 

w o u l d  l i k e  to s e e  e v e n t u a l  a c t i o n  t h a t  w o u l d  p r o v i d e  e q u a l  t r e a t m e n t  f o r  

t h o s e  c l e a r i n g  a g r i c u l t u r a l  l a n d s ,  w h e t h e r  in an ag p r o j e c t  o r  e l s e w h e r e .  

A n o t h e r  is # 5 0 ,  r e l a t i n g  to  a l e a s i n g  s y s t e m  f o r  m i n e r a l  d e v e l o p m e n t .  T h i s  

is a c o m p l e x  a n d  c o n t r o v e r s i a l  i s s u e ,  a n d  I b e l i e v e  t h e  c o m m i t t e e  w o u l d  i .  

b e n e f i t  f r o m  a b r i e f i n g  on  its h i s t o r y  a n d  t he p r o s  a n d  c o n s  o f  t h e  twcr-y^ 

s y s t e m s .

R e l a t i v e  to t h e  s e p a r a t e  bill t h a t  w o u l d  a l l o w  d e v e l o p m e n t  o f  s t a t e  l an d s  

b y  p r i v a t e  d e v e l o p e r s ,  I h a v e  m i x e d  f e e l i n g s .  W h i l e  it is o n e  w a y  to 

p r o v i d e  f o r  a d e q u a t e  r o a d s  a n d  s e r v i c e s  t h a t  t h e  s t a t e  s e e m s  u n a b l e  to  p ay 

f o r ,  I a m  w a r y  o f  t h e  p o s s i b i l i t y  o f  g i v i n g  " w i n d f a l l s "  to  i n d i v i d u a l s  in 

t h i s  m a n n e r .  I w o u l d  l i k e  t h e  c o m m i t t e e  to  e x p l o r e  o t h e r  w a y s  o f  a d d r e s s i n g  

t h i s  p r o b l e m ,  i n c l u d i n g  p e r h a p s  b e t t e r  c o o p e r a t i o n  w i t h  m u n i c i p a l i t i e s  

a n d / o r  b e t t e r  s t a t e  f u n d i n g .  T h e  g o a l ,  as I se e  it, is f o r  t h o s e  w h o  

b e n e f i t  f r o m  t h e  d i s p o s a l s  to b e a r  t h e  cost s .

A g a i n ,  I c o n g r a t u l a t e  y o u  a n d  y o u r  s t a f f  on a j o b  w e l l  done.
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M E M O R A N D U M

TO: Sandra ' ,

FROM: Edielr 

RE: Fair bills

DT: Feb. 15, 1984

House Resources took no action on the Fair bill. After Janet Baird 
testified, Schultz proposed a conmittee substitute adopting her 
recorrmendations. She recommended that the four options for qualifying 
as a fair association be considered one option, i.e., replace the ors 

with ands.

Vaska objected because Yukon Kuskokwim Fair Association does not, and 

has no reason for doing, livestock.

Uehling objected because it would disqualify the Fur Rendezvous. He did 
not come out and say this but it was implied. Apparently, Fur 
Rendezvous raised $75,000 in '83 for '84 Rendezvous. The State matched 
that amount which left the other fair associations with little money 

left to compete for.

John Manley says the hidden agenda in these bills could be an attempt 
either to eliminate Fur Rendezvous' eligibility or enhance the 
agricultural-type fairs ability to compete for matching state funds.

The bill has not been rescheduled because Ringstad wants to give Janet 

time to work sometiling out. We will probably want to contact her and 
find out if we should stay with our original plan to hear Ferguson's 

bill next Wednesday.



T e s t i m o n y  of .Janet B a i r d ,  M a n a g e r ,  T a n a n a  V a l i e v  S t a t e  F a i r  A s s o c i a t i o n .

H o u s e  R e s o u r c e s  C o m m i t t e e  H e a r i n g  H-3— fr3-8- ^

F e b r u a r y  4-4", 1 9 8 4
2-2-

T h e  T a n a n a  V a l l e y  S t a t e  F a i r  is t h e  o l d e s t  F a i r  i n  t h e  s t a t e  of 

A l a s k a ,  b e i n g  i n c o r p o r a t e d  in 1 9 2 4 .  F a i r s  w e r e  h e l d  i n  F a i r b a n k s  as 

e a r l y  a s  1 9 0 8 ,  1 9 1 0  a n d  1 9 1 3 .  T h e  T a n a n a  V a l l e y  F a i r  w a s  a r o u n d  w h e n  

t h e  s u b j e c t  w e  a r e  a d d r e s s i n g  t o d a y  c a m e  i n t o  b e i n g .

T h e  h i s t o r y  of T e r r i t o r i a l ,  t h e n  S t a t e ,  a i d  to F a i r s  w a s  s e t  in 

m o t i o n  in t h e  1 9 2 0 ' s  a n d  t h e  1 9 3 0 ' s  b e c a u s e  t h e  g o v e r n m e n t  r e c o g n i z e d  

t h a t  F a i r s  a r e  a t o o l  f o r  p r o m o t i o n  a n d  s h o w c a s i n g  o f  a g r i c u l t u r a l  

d e v e l o p m e n t .  A l t h o u g h  t h a t  p o i n t  m a y  s e e m  s e l f  e v i d e n t ,  a l o o k  a t  

o t h e r  s t a t e s  w h e r e  b i g  F a i r s  a n d  b i g  a g r i c u l t u r e  e x i s t  s i d e  b y  s i d e  

r e i n f o r c e s  it. A  g e n e r a l l y  a c c e p t e d  r u l e  of t h u m b  is t h a t  F a i r s  

i n c r e a s e  the o n - t h e - f a r m  p r o d u c t i o n  in t h e i r  a r e a s  b y  a m i n i m u m  o f  1 0 % .  

T h a t  s t i m u l u s  c o m e s  a b o u t  t h r o u g h  t h e  c o m p e t i t i v e  a n d  e d u c a t i o n a l  

e x h i b i t s .

A i d  to F a i r s  in A l a s k a  h a s  a l w a y s  b e e n  a g r i c u l t u r a l l y  r e l a t e d .

A i d  to F a i r s  h a s  b e e n  a " g o o d "  k i n d  o f s t a t e  i n v e s t m e n t ,  r e q u i r i n g

e q u a l  m a t c h  f r o m  t h e  l o c a l  F a i r s .  2 5 %  of t h e  a i d  r e c e i v e d  is a l s o

m a n d a t e d  to b e  p a i d  b a c k  to i n d i v i d u a l  e x h i b i t o r s  in p r i z e  p r e m i u m s .

T h e  T a n a n a  V a l l e y  F a i r  n o w  p a y s  a b o u t  33 1 / 3  % b a c k  in p r e m i u m s .  T h e  

s t a t e  h a s  r e c e i v e d  n o t  o n l y  t h e  1 : 1  m a t c h  r e q u i r e d  b y  s t a t u t e ,  b u t  up 

to 1 0 : 1  or m o r e  in l o c a l  m a t c h  t h r o u g h  v o l u n t e e r  t i m e  a n d  d o n a t e d  

t i m e  a n d  m a t e r i a l s  a n d  s e r v i c e s .
S/3 * 7 ?

T h e  d e f i n i t i o n  o f  A g r i c u l t u r e  F a i r s  i n  H-B-5-3-8 is b a s e d  on r e s e a r c h  

o f  t h e  s t a t u t e s  i n  a l l  5 0  s t a t e s .  T h e  b a s i c  r e s e a r c h  w a s  d o n e  a t  che 

T a n a n a  V a l l e y  F a i r  a n d  a d o p t e d  b y  A s s o c i a t e d  A l a s k a n  F a i r s ,  I n c . ,  a 

s t a t e w i d e  o r g a n i z a t i o n  of F a i r s .

T h e  I a n a n a  V a l l e y  S t a t e  F a i r  A s s o c i a t i o n  f a v o r s  t h e  c o n c e p t  of
<,8 S7,<?

t h e  a g r i c u l t u r e  f a i r  d e f i n i t i o n  in -H-B— 5-3-8-. T h e r e  is o n e  c r i t i c a l  

w o r d i n g  c h a n g e  to c a l l  to y o u r  a t t e n t i o n :  S e c t i o n  1 - ( d )  - (2) l i n e  15:

t h e  w o r d  " o r "  s h o u l d  b e  " a n d " .  T h e  i n t e n t  of t h i s  p h r a s e ,  a n d  of t h e  

e n t i r e  S e c t i o n  1, is to m a k e  t h e  l i s t  of e x h i b i t s  c u m u l a t i v e  a n d  

i n c l u s i v e .

W e  w o u l d  a l s o  s u g g e s t  t he a d d i t i o n  of a s i x t h  c a t a g o r y  of e x h i b i t s :  

" c u l i n a r y  e x h i b i t s  s u c h  a s  c a n n e d  v e g e t a b l e s ,  j a m ,  b r e a d s ,  c a k e s  e t c . "

FEB 1 7*984



a n d  t h e  e x p l a n a t o r y  w o r d s  " s e w i n g ,  k n i t t i n g  a n d  f o l l o w i n g  t h e

c a t a g o r y  o f  " h o u s e h o l d  a r t s " .

W i t h  t h e s e  s u g g e s t e d  c h a n g e s ,  t h e  T a n a n a  V a l l e y  S t a t e  F a i r  s t r o n g l y
S 3  3 7 9

s u p p o r t s  -HB— 53-8- a n d  a s k s  y o u r  f a v o r a b l e  a c t i o n  o n  t h i s  b i l l .

A d o p t i o n  o f  a d e f i n i t i o n  of F a i r s  f o r  f u n d i n g  p u r p o s e s  s h o u l d

b r i n g  o r d e r  to t h e  p r o l i f e r a t i o n  of e v e n t s  b e i n g  f u n d e d  a s  a g r i c u l t u r e

F a i r s .  I n  r e c e n t  y e a r s  f u n d i n g  f o r  l o n g  t e r m  b o n a  f i d e  a g r i c u l t u r e

F a i r s  h a s  s t e a d i l y  e r o d e d  b e c a u s e  a n  e v e r  i n c r e a s i n g  n u m b e r  o f  e v e n t s

h a v e  b e e n  i n c l u d e d  i n  a n  e v e r  d w i n d l i n g  b u d g e t  t o t a l .  T h a t  m a k e s  n o

s e n s e .  E i t h e r  F a i r s  q u a l i f y  as a g r i c u l t u r e  F a i r s ,  a n d  thevjmeet t h e

s t a t u t o r y  a p p l i c a t i o n  d a t e s ,  or t h e y  d o n ’t. I f  e v e n t s  t h a t  d o n ' t

q u a l i f y  a r e  to b e  f u n d e d  b y  l e g i s l a t i v e  i n c l u s i o n ,  t h e n  t h e  t o t a l

a p p r o p r i a t i o n  m u s t  b e  i n c r e a s e d .

T h r o u g h  t h e  y e a r s  t h e  T a n a n a  V a l l e y  F a i r  h a s  q u a l i f i e d  a n d  m a t c h e d

a i d  a s  s p e c i f i e d  i n  t h e  s t a t u t e :  A i d  i n  t h e  a m o u n t  o f  $ 3 0 0 0  a n n u a l l y

w a s  m a t c h e d  t h r o u g h  1 9 6 6 .  F r o m  1 9 6 7  t h r o u g h  1 9 7 2  w e  m a t c h e d  $ 1 0 , 0 0 0 . 0 0 .

F r o m  1 9 7 3  t h r o u g h  1 9 7 9  w e  m a t c h e d  $ 2 5 , 0 0 0 . 0 0 .  I n  1 9 8 0  t h e  s t a t u t e  w a s

c h a n g e d  a n d  a i d  r a i s e d  to $ 7 5 , 0 0 0 . 0 0  a n d  t h a t  a m o u n t  w a s  r e c e i v e d  in t h a t

y e a r .  In 1 9 8 1  w e  m a t c h e d  a n d  r e c e i v e d  $ 7 3 , 6 5 0 . 0 0  a 2 %  d e c r e a s e .  In

1 9 8 2  w e  m a t c h e d  a n d  r e c e i v e d  $ 6 9 , 9 1 0 . 0 0  a 6 . 8 %  d e c r e a s e .  In 1 9 8 3  w e
6 7

m a t c h e d  a n d  r e c e i v e d  $ 7 ^ ,  9 5 0 . 0 0  a 9 . 4 %  d e c r e a s e .

T h i s  i s  a s t e a d y  d e c r e a s e  in a t i m e  of r i s i n g  c o s t s ,  r i s i n g  d e m a n d s  

a n d  w a s  n o t  d u e  to a n y  u n w o r t h i n e s s  o n  o u r  p a r t  o r  f a i l u r e  to p e r f o r m  

s a t i s f a c t o r i l y .

D e f i n i t i o n  of a g r i c u l t u r e  F “iirs is o v e r d u e .  W e  h a v e  b e e n  l e a d  to 

b e l i e v e  t h e  a d m i n i s t r a t i o n  a n d  l e g i s l a t u r e  w o u l d  w e l c o m e  a d e f i n i t i o n .  

A d o p t i o n  of t h i s  d e f i n i t i o n  w o u l d  c l a r i f y  t h e  f u n d i n g  p r o c e d u r e ,  

p r o t e c t  e x i s t i n g  l o n g  t i m e  a g r i c u l t u r e  F a i r s ,  a l l o w  f o r  e s t a b l i s h m e n t  

of n e w ,  r e a l  a g r i c u l t u r e  F a i r s ,  a n d  a l l o w  t h e  F a i r s  to g r o w  a n d

i m p r o v e  t h e i r  s h o w s  f o r  p r o d u c e r  a n d  c o n s u m e r s  a l i k e .
S/3 3 7 #

W e  s u p p o r t  -HB— 5-38 w i t h  t h e  c h a n g e s  I n o t e d  e a r l i e r  a n d  a s k  y o u r  

f a v o r a b l e  c o n s i d e r a t i o n .  T h a n k  y o u  f o r  y o u r  t i m e  a n d  a t t e n t i o n .



TANANA VALLEY STATE FAIR ASSOCIATION
P.O. Box 188 • Fairbanks, Alaska 99707
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January 6, 1984

Senator Bettye Fahrenkamp 

State Senate 

Pouch V
Juneau, Alaska 99811 

Dear Senator Fahrenkamp:

The following definition of a A g r icultural Fair was proposed 

and adopted by the Tanana Valley Fair, and officially adopted by 

the steering committee of Associated A l a skan Fairs at their meeting 

January 4, 1984:

"An Agricultural Fair shall m e a n  a community, regional or 

state fair which includes in its activities exhibits of the 

agriculture, horticulture, native plants, livestock and re­

lated domestic arts produced in the community, region or 

state.

For funding as an Agricultural Fair, the Fair must Include, 

but not be limited to, competitive exhibits in each of the 

following categories:

a. exhibits from 4-H clubs or FFA chapters

b. agricultural, horticultural, native plant and live­

stock exhibits

. c. exhibits of the historical and/or present contributions 

and or future potential of any renewable resource 

(timber, fisheries, livestock, field and horticultural 

crops, etc.) which is cultivated in the community, region 

or state

d. culinary exhibits such as canned vegetables, jams, breads 

cakes e c.

e. household arts exhibits such as sewing, knitting and 

quilting

f. general interest exhibits such as hobbies, arts, crafts, 

photography and school education"

It is our suggestion that the Alaska State statute .03.20.080 

be amended to substitute the above definition.

"OFFICIAL ALASKA STATE FAIR IN EVEN-NUMBERED YEARS"



The d e f i nition accepted by our fair groups was researched thoroughly 

by reveiwing statutes from the other forty-nine state. We believe this 

definition is true to the spirit of an agricultural fair and wil l  serve 

as an adequate funding guideline. If you have any questions, please call 

me.

Sincerely,

Manager

JB/bw
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ACTION NARRATIVE

Co-Chairman Ringstad called to order the 

meeting of the House Resources Committee, and 

brought HB 538 before the members.

Rep. Shultz made introductory remarks regarding 

HB 538.

Bill Heim, Director of the Division of Agriculture 

gave a statement in favor of the bill, saying the 

law needs a better definition of what constitutes 

a fair when it disburses matching money to fund 

them.

Rep. Larson asked a series of questions regarding 

the number of fairs now operating in the state, 

and what would qualify one to be a fair. Heim 

responded that most would qualify under this bill, 

although some would have to add 4-H or FFA 

competition.

Rep. Liska asked how many state fairs we have.

Rep. Ringstad replied that the state fair 

alternates Detween Palmer and Tanana Valley.

Janet Baird, Manager of Tanana Valley State Fair 

Association, gave a statement in favor of the 

bill, saying that a good fair will increase ag 

production by 10% through competition and 

education; that the bill's definition is repres­

entative of definitions used by other states, and 

asked for several wording changes to the bill.

Bill Haring spoke as Past President of the Deltann 

Fair Association, saying he supports the changes 

proposed by Ms. Baird, and suggested the state 

should do something about the requirement to fund 

only one fair per election district.

Rep. Vaska asked, in reference to Ms. Baird's 

proposal to change "or" to "and", if that wouldn't 

limit participation. Haring replied that it isn't 

a fair if it doesn't have livestock.

Number 0292 Rep. Uehling asked if the Fur Kendevous would be 

considered an industrial fair. Mr. Heim replied



that it is, and is state-funded at $75,000. Rep. 

Uehling then asked if the "or" to "and" change 

was m  de if they would have to add livestock in 

order to qualify. Mr. He i m  said he didn't know if 

they had livestock.

Number 0310 "or" to "and" changeRep. Larson asked if the 

might disqualify some already qualified fairs. A 

general discussion of the point ensued.

Number 0356 Rep. Shultz suggested that, without objection, the 

committee go ahead and request a CS with the 

changes mentioned. Reps. Vaska and Uehling 

o b j e c t e d .

Number 0366 Rep. Vaska stated that he would get opposition to 

the bill from the Yukon-Kuskokwim State Fair.

Number 0379 Co-Chairman Ringstad adjourned the meeting at 4:00 

pm.



F e b r u a r v  7, 1984

D i c k  S h u l t z

Alaska State Legislature 

house of Representatives 

P.O. Bex 355

Delta Junction, Alaska 99737

TANANA VALLEY STATE FAIR
P.O. B ox 188 • Fairbanks, Alaska 99707

(907) 452-3750

Dear Dick:

Thank y ou for your letter dated January 25, 1984 and the 'opy 

of HB 538, "An Act relatlne to agricultural and industrial fairs."

I also have a copy of (SB 376J)on the same matter.

Th a i 1; y ou for the introduction of your bill. The definition of 

agricultural fairs, as proposed by the Associated Alaskan Fairs, Inc., 

should help clarify eligibility of state and regional fairs under 

Alaska Statute 03.20.030.

In reviewing HB 538 there appears to be a few changes which 

would bring the bill into closer conformity wi t h  the proposed 

definition:

1) Section 1. (d)(2) Change the word "or" to "and" to make 

this phrase read: relating to agriculture, industry, horticulture, 

native plants and livestock. The intention of this phrase is to 

have competiti' j exhibits in all of the subjects enumerated.

2) The phrase "culinary exhibits such as canned vegetables, 

jam, breads, cakes, etc." was included in the proposed definition 

but has been deleted in the bill.

3) Section 1. (d)(4) Add the phrase "such as sewing, 

knitting and quilting" after household arts.

The above suggested changes to HB 538 bring it closer to the 

proposed intent and language. Your consideration of these changes 

would be appreciated.

One critical factor in the definition of an agricultural fair is 

that competitive exhibits should be offered in all six of the 

categories listed. The definition proposed by Associated Alaska Fairs, Inc. 

and language of HB 538 both preserve that requirement. The Tanana Valley Fair

"O c FICIAL ALASKA STATE FAIR IN EVEN-NUMBERED YEA RS”



February 7, 19C4 

Dick Shultz 

Pape 2

would oppose any change which would allow7 eligibility for funding, 

on a portion, rather than all, of the items.

Thank you for your help and support of Alaska's Agricultural 

F a i r s .

Sincerely,

Manager

cc: Interior delegation
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S B  335

D e a n  B r o w n ,  D e p u t y  D i r e c t o r ,  D i v i s i o n  o f  A g r i c u l t u r e ,  
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a m e n d m e n t s .  T n e r e  w a s  n o  o b j e c t i o n .
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S B  3 3 8

D a v e  J o h n s o n ,  A r e a  G a m e  B i o l o g i s t ,  A l a s k a  D e p a r t m e n t  o f  F i s h  
a n d  G a m e , .t e s t i f i e d  in s u p p o r t  o f  t h e  b i l l  t h a t  w o u l d  c o n t i n u e  
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b a r r i e r .
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in S B  337. T h e r e  w a s  n o  o b j e c t i o n .

S e n a t o r  B e t t y e  F a h r e n k a m p  r e c o m m e n d e d  t h a t  t h e  c o m m i t t e e  s t a f f  
p r e p a r e  a n  a m e n d m e n t  c l a r i f y i n g  t h e  i n c r e a s e d  f e e  f o r  b i s o n  
h u n t i n g  p e r m i t s .

SB 3 7 8

D e a n  B r o w n ,  D e p u t y  D i r e c t o r ,  D i v i s i o n  o f  A g r i c u l t u r e ,  
D e p a r t m e n t  o f  N a t u r a l  R e s o u r c e s , t e s t i f i e d  m  s u p p o r t  o f  t h e  
b i l l  s t a t i n g  it w o u l d  g i v e  t h e  D e p a r t m e n t  n e e d e d  g u i d e l i n e s  for 
d e f i n i n g  a g r i c u l t u r a l  a n d  i n d u s t r i a l  f a i r s .

S e n a t o r  M u l c a h y  m o v e d  t o  a d o p t  SB 3 78 a n d  m o v e  it f r o m  
c o m m i t t e e  w i t h  i n d i v i d u a l  r e c o m m e n d a t i o n s .  -‘h e r e  w a s  n o  
o b j e c t i o n .
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P e d r o  D e n t o n ,  D i r e c t o r ,  D i v i s i o n  o f  M i n i n g ,  D e p a r t m e n t  o f  
N a t u r a l  R e s o u r c e s , t e s t i f i e d  I n  s u p p o r t  c f  t h e  C o m m i t t e e  
S u b s t i t u t e  a n d  r e c o m m e n d e d  a n  a m e n d m e n t  t h a t  w o u l d  e s t a b l i s h  
t h e  r e n t a l  f e e  f o r  t h e  f i r s t  t w o  y e a r s  o f  a n  o f f s h o r e  

p r o s p e c t i n g  p e r m i t  at $ 6 / a o r e .

S e n a t o r  Z i e g l e r  m o v e d  a d o p t i o n  o f  t h e  a m e n d m e n t .  T h e r e  w a s  n o  

o b j e c t i o n .
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r e c o m m e n d a t i o n s ' .  T h e r e  w a s  n o  o b j e c t i o n .

T h e  m e e t i n g  w a s  a d j o u r n e d  a t  3 : 3 2  pm.



§ 03.20.01 ) A l a s k a  S t a t u t e s S 03.20.020

Chaj: 20. Agricultural and Industrial Fairs.
Section
10. Stale aid
20. A m ount; nd conditions of aid 
30. Applicnlii 11 for and granting of oper- 

a*:. n a id m aintenance aid 
35. Appiicatii n for and granting of capital 

improvement aid 
40. Display 0  exhibits outside state

Section
50. More than one association and fair 

permitted
till. Expenditure of aid for nonperishable 

exhibits
70. Funds to be returned if unexpended or 

if no fair held
80. Definitions

C ollateral ‘eferences. — 3 Am. Jur. 
2d, Agricultuic. §8 54-58.

3 C.J.S.. Agriculture, §8 129-136. 
Responsibility of agricultural society for 

tort. 52 ALR i-ioo.
Power of county to aid or subsidize 

privately conducted countv fair, 116 ALR 
889.

Liability for injury inflicted by horse, 
dog, or other domestic animal exhibited at 
show, 80 ALR2d 886.

Validity and construction of contract 
exempting agricultural fair with sim ilar 
bailee from liability for articles delivered 
for exhibition, 69 ALR3d 1025.

Sec. 03.20.010. S ta te  a id . The s ta te  may g ran t aid to agricu ltu ra l 
and industi ial fair associations, incorporated under the laws of the 
state, to ass st in the paym en t of (1' costs of operation and m aintenance 
and (2) project costs for capital im provements of annua l ag ricu ltu ra l 
and industria l fairs. (§ 33*2-1 ACLA 1949; am  § 1 ch 154 SLA 1972; 
am  § 20 ch 168 SLA 1978)

Sec. 03.20.020. A m oun t a n d  c o n d it io n s  o f  a id . (a) F a irs may be 
held each year in each of the house election districts, and s ta te  aid for 
th e operatic n and m ain tenance of the fairs may not exceed n bnsic 
gran t of $lC,OnnrHowever. fairs in existence live years or longer mav 
receive an  i icremcnt g ran t not to exceed $2,500 per y ear of existence 
to_o maxiim  m of $75.000. The people of each d is tric t sponsoring a fair 
a re  not eligible for s ta te  aid unless they subscribe to spend from th e ir 
own funds ft r th a t purpose nn am ount equal to the amoun t of the s ta te 
aid and havt or organize an ag ricu ltu ra l and industria l fair association 
for the operation and m ain tenance of the fairs. Bach fair receiving 
s ta te  aid is t pen to en trie s  by the people of th e whole s ta te  and special 
provision shall he made for exhib its from boys’ and girls' clubs.

(!i) An agricu ltu ra l and industria l fair association qualify ing for and 
apply ing lot operation and m ain tenance g ran ts  may also apply for 
capital im provement grants.

(c) For the purpose of m atching s ta te  fa ir aid allocutions, a fair 
whose local resources a re  not sufficient to m atch do llar for do llar may, 
in preparing its annua l report, place a reasonable itemized monetary 
value on donated labor, m aterials, and equ ipm ent used in the con­
struction, repairing and m ain tenance of I'airrroundK huildintn* and

§ 03.20.030 AGRICULTURE AND ANIMALS § 03.20.030

facilities in place of do llar m atch ing  up to 50 percent of its  annual 
requests. The commissioner shall determ ine when local resources are 
insufficient to allow th e  community to match the am ount of s ta te  aid 
requested under (a) of th is section, and shall approve the reason­
ableness of the value assigned the donations by th e  fair.

(d) Prem ium s and prizes th a t qualify for lis ting  for allocation 
purposes under th is  section shall be those paid for exhib its and educa­
tional contests, displays, and dem onstrations of an educational nature. 
This does not include prizes or prem ium s for promotion or en te r­
ta inm en t activ ities such as queen contests, parades, dances, rodeos, or 
races. A listing of fund allocations under th is  section contain ing the 
names of all prem ium  and prize w inners, including the am ount and 
value of all awards, shall be m ain ta ined  by the fair association. 
IS 33-2-2 ACLA 1949; am § 1 ch 129 SLA 1953; am § 1 ch 97 SLA 
1967; am  § 2 ch 154 SLA 1972; am  §§ 1, 2 ch 71 SLA 1979)

Effect o f am endm ents. — The 1979 
amendment substituted the language 
beginning "a bnsic grant of $10,000” for 
"the sum of $25,000 each for fuirs having 
an annual event the 10 previous years and

may not exceed $8,000 for other fairs held 
annually" al the end cf the first sentence of 
subsection (a) and added subsections (cl 
and tdl.

Sec. 03.20.030. A p p lic a tio n  fo r a n d  g ra n t in g  o f o p e ra tio n  a n d  
m a in te n a n c e  a id . (a) Each ag ricu ltu ra l and industria l fa ir association 
desiring to apply for an  operation and m ain tenance g ran t shall apply 
to the commissioner before August 1 of the year preceding the fiscal 
year for which the g ra n t is sought. It shall subm it w ith the application 
a planned program  of operation and m ain tenance of the proposed fair, 
(he rules and regulations governing the fair, and a certificate signed 
by the presiden t and secre tary  of the association, certify ing th a t the 
association will spend for the proposed fair, a sum  of money from th e ir 
own funds equal in am ount to the benefits requested under th is chap­
ter. When satisfied th a t the association is en titled  to receive state- aid 
under th e provisions of th is chapter, the commissioner shall have a 
w arran t drawn in favor of th e  association, in the sum to which it is 
entitled. The commissioner shall pay annually  the sum  to be pnid 
under the provisions of th is chapter.

(b) The commissioner shall requ ire each association receiving s ta te  
operation and m ain tenance aid to furnish receip ts for money paid to 
them. The commissioner may prescribe the form of the receipt. Each 
association shall furnish a s ta tem en t executed and acknowledged by 
the president and secretary, covering the d isbursem ents by the associa­
tion of nil operation and m ain tenance funds, for la irs held under th is 
chapter. The s ta tem en t shall defin itely se t forth th a t wherever any 
sta te  aid money has been disbursed th a t a like am ount of fa ir associa­
tion fund money has been expended and th a t in no instance has the 
expend i I lire of s la te  tnonev exceeded I lie ovinovllt m<* .......wi-.t i.,i.



..... u ^ ^ u u iu n  auun muivu a iuii report ui receipts anil expen­
d itu res including th e  sum s expended for prizes and  aw ards to th e  com- 

- m issioner and th is report shall be tran sm itted  to the nex t leg islatu re.
(c) A sum  equal to a t  least 25 percen t o f th e  s ta te  operation and 

m aintenance aid received under th is  chap te r shall be used for p re ­
m iums or transpo rta tion  cost of exhibits. (S 33-2-3 ACLA 1949; am 
§§ 2, 3 ch 97 SLA 1967; am  § 3 ch 154 SLA 1972)

R evisor's notes. — Under the author- industrial and agricultural fairs" to the
ity of the State Organization Act of 1959, Department of N atural Resources in a
the governor assigned "aid to Alaska proclamation dated August 19, 1959.

Sec. 03.20.035. A p p lic a tio n  fo r  a n d  g r a n t in g  o f  c a p ita l 
im p ro v em en t a id . (a) Each ag ricu ltu ra l and indu stria l fair associa­
tion desiring to apply for a capital im provement g ran t shall apply to 
the commissioner before A ugust 1 of th e  y ea r preceding the fiscal yea r 
for which the g ran t is sought. I t shall Subm it w ith th e  application a 
proposed long-term capital im provement p lan  o f the fa ir covering five 
years from the tim e the application is subm itted, which shali be 
certified by the p residen t and secre tary of th e  association as hav ing 
been reviewed and approved by the governing body of the association. 
When satisfied th a t th e association is en titled  to receive s ta te  aid 
under the provisions o f th is  section, th e  comm issioner shall have a  
w urran t drawn in favor of the association, in the sum  to which it is 
entitled.

(b) Each association receiv ing s ta te  capital im provement aid shall 
furnish receip ts to the comm issioner for money paid to them. The com­
m issioner shall prescribe the form of the receipt. The association shall 
m ake a full report of its receipts and expend itu res made for capital 
improvements and th is report sha ll be tran sm itted  to the nex t legisla­
tu re  following the receip ts and expenditures. (S 4 ch 154 SLA 1972)

Sec. 03.20.040. D isp lay  o f  e x h ib its  o u ts id e  s ta te . The commis­
sioner may collect and ship, for display outside of the state, exh ib its of 
A laska produce, m in ing and m anufacturing, and other exhibits, 
including the N ative arts. The comm issioner may expend not more 
th an  $2,000 a yea r for th a t  purpose. The comm issioner shall account for 
and report the funds disbursed under th is section. (§ 33-2-4 ACLA 
1949)

Sec. 03.20.050. M ore  th a n  o n e  a s s o c ia t io n  an d  fa ir  p e rm itte d . 
Nothing in th is chap te r prohib its th e  formation of more than one ag ri­
cu ltu ra l and industria l fair association in each house election d istric t 
or the holding of an ag ricu ltu ra l and indu stria l fair in several places 
in each district. When more th an one association is formed in a house 
election d istric t or when a (air isheTcTin moTe than  one place in th e 
district, th e m inimum  operational aid is $250. When more than  one

24
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shall divide th e  money allo tted to th e  d istric t among the app lican ts in 
proportion to th e  am oun t ju stified  a t  the tim e of application. (§ 33-2-5 
ACLA 1949; am  § 4 ch 97 SLA 1967; am § 5 ch 154 SLA 1972)

Sec. 03.20.060. E x p e n d i tu r e  o f  a id  fo r  n o n p e r is h a b le  e x h ib its . 
The commissioner may requ ire  an association to expend not more th an  
10 percent of th e  s ta te  operation and m ain tenance aid granted, for the 
purpose of buying nonperishab le exhibits. Those exhib its shall be held 
by the association subject to the order of th e  commissioner. (§ 33-2-6 
ACLA 1949; am  § 6 ch 154 SLA 1972)

Sec. 03.20.070. F u n d s  to  b e  r e tu r n e d  i f  u n e x p e n d e d  o r  i f  n o  
fa i r  he ld , (a) If an association has received s ta te  operation and m a in te ­
nance funds unde r th is  chap te r and  fails to hold a  fair in  accordance 
w ith its  program, or does no t d isburse all of th e s ta te  funds paid to it 
for th a t  purpose, th e  association shall re tu rn  those funds, o r the 
unexpended portions, to th e departm en t w ith in  60 days a fte r th e  date 
se t for th e  fair. I f  an  association fails to comply w ith  th is  section the 
a tto rney general shall in s titu te  proceedings to recover th e  funds.

(b) I f  an association has received s ta te  capital im provement funds 
under th is  chap te r and fails to expend them  w ith in five years for cap­
ita l im provements designated in its  long-term capital im provement 
plan in effect a t  th e tim e of the grant, th e  commissioner may, after 
investigation, requ ire  th a t th e unexpended funds be re tu rned  to the 
departm ent. (§ 33-2-7 ACLA 1949; a n  S 7 ch 154 SLA 1972)

Sec. 03.20.080. D e fin itio n s . Fo r purposes of th is  chapter, 
/ ^ ( i r " ag ricu ltu ra l and industria l fa ir” m eans a fair, \h e  major focus of 
which is displays, exhibitions, dem onstrations, contests or promotions 
of ag ricu ltu ra l or indu stria l concern to the region in which the fair is 
located, or any fa ir which, before Ju ly  1, 1980, has received a  g ran t 
under th is chapter;

— (2) "project costs for cap ita l im provements” includes, in addition to 
costs directly related to th e project, the sum totr.l of all costs of 
financing and  ca rry ing  ou t th e project. These include, bu t a re  no t lim ­
ited to, the costs of all necessary studies, surveys, p lans and specifica­
tions, a rch itec tu ra l, eng in eering  or o ther special services, acquisition 
of real property, s ite  prepara tion  and development, purchase, con­
struction, reconstruction and im provem ent of real property and the 
acquisition of m achinery and equ ipm ent us may be necessury in con­
nection w ith the project; an  allocable portion of the adm in istra tiv e  and 
operuting expenses of the grantee; the cost of financing the project, 
including in te re s t on bonds issued to finance the project; and the cost 
of o the r items, includ ing any indem nity and su re ty  bonds and pre­
m iums on insurance, legal fees, fees and expenses of trustees, 
depositaries, financial advisors, and  paying agen ts f i r  th e  bonds issued 
as the issuer considers necessary. (§ 21 ch 168 SLA 1978; am § 3 ch 71 
SLA 1979) ‘ OK
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D e a r  S e n a t o r  M u l c a h y :

T a x  c r e d i t s  f o r  t h e  f i s h i n g  i n d u s t r y  h a v e  b e e n  d i s c u s s e d  r e c e n t l y  at 

s e v e r a l  m e e t i n g s .  T o m  P a n a m a r o f f  h a s  p a r t i c i p a t e d  in a n d  is f a m i l i a r  

w i t h  t h e  i s s u e s .

M y  h o p e  is to  e n c o u r a g e  a n d  h e l p  A l a s k a  p r o c e s s o r s  t o  g e a r  u p  f o r  

g r o u n d f i s h  by a l l o w i n g  a t e m p o r a r y  t a x  c r e d i t .  It s e e m s  t h a t  if t h e  

S t a t e  is t o  m a k e  such an i n v e s t m e n t ,  t h e  n e t  r e s u l t  s o u g h t  s h o u l d  be 

well d e f i n e d  a n d  a c h i e v a b l e .  O u r  m a j o r  c o n c e r n  w i t h  SB 3 7 9  a n d  HB 

5 1 8  is t h a t  n e a r l y  a . 1 c a p i t a l  e x p e n d i t u r e s  t h a t  a p r o c e s s o r  m i g h t  

m a k e  w o u l d  q u a l i f y  for c r e d i t .  If t h e  e q u i p m e n t  is t o  be u s e d  "in 

t h e  p r o c e s s i n g  of a d e v e l o p i n g  c o m m e r i c a l  f i s h  s p e c i e s , "  t h e  D e p a r t­

me nt  of R e v e n u e  is l i k e l y  t o  i n t e r p r e t  t h a t  t o  m e a n  a n y t h i n g  t h a t  

c o n t r i b u t e s  to  s o m e  level of p r o d u c t i o n .  F o r  i n s t a n c e ,  a n  u n l o a d i n g  

p u m p  i n t e n d e d  f o r  s a l m o n  b ut u s e d  o n c e  o r  t w i c e  fci- a f e w  c o d  is 

l i k e l y  t o  q u a l i f y .

T h e  f i s h e r i e s  t a x  c r e d i t  h a s  i m p l i c a t i o n s  r e l a t e d  t o  f e d eral a nd 

S t a t e  i n c o m e  t a x  l i a b i l i t y .  P r o c e s s o r s  a r e  p r o b a b l y  n ot p a y i n g  m u c h  

i n c o m e  t a x  t h e s e  d a ys, but t h e  f o l l o w i n g  w a s  d e v e l o p e d  by t h e  D e p a r t ­

me nt  of  R e v e n u e :

" F i s h  p r o c e s s o r s  w h o  p u r c h a s e  n e w  e q u i p m e n t  w i l l  h a v e  a f e d e r a l  

a n d  s t a t e  i n v e s t m e n t  t a x  c r e d i t  f o r  i n c o m e  t a x  p u r p o s e s .  T h e  

a m o u n t  f o r  t h e  c r e d i t  wil l  be 1 0 %  of  t h e  c o s t  f o r  federal t a x  

p u r p o s e s  a n d  1 . 8 %  of t h e  c o s t  f o r  A l a s k a  t a x  p u r p o s e s .  A n y  

u n u s e d  c r e d i t s  m ay b e  c a r r i e d  b a c k  t h r e e  y e a r s  a n d  f o r w a r d  

s e v e n  y e a r s .

A n y  c r e d i t  g i v e n  f o r  F i s h  T a x  p u r p o s e s  w o u l d  r e d u c e  t h e  p r o c e s­

s o r ' s  F i s h  T a x  d e d u c t i o n  f o r  f e d e r a l  t a x  p u r p o s e s  a n d  t h e r e f o r e  

i n c r e a s e  t h e  federal t a x  l i a b i l i t y .  A s s u m i n g  t h e  p r o c e s s o r  is 

p a y i n g  c o r p o r a t e  t a x  a t  t h e  4 5  p e r c e n t  r a t e ,  a f i s h  t a x  c r e d i t  

of $ 1 0 0 , 0 0 0  w o u l d  i n c r e a s e  a p r o c e s s o r ' s  f e d e r a l  t a x  l i a b i l i t y  

by $ 4 6 , 0 0 0 .  T h e  p r o c e s s o r ' s  n e t  s a v i n g s  f r o m  a F i s h  T a x  c r e d i t  

of $ 1 0 0 , 0 0 0  w o u l d  be $ 5 4 , 0 0 0 . "

Re: C o m m e n t s  R e q u e s t e d  on  SB 3 7 9

( F i s h e r i e s  B u s i n e s s  T a x  C r e d i t )



B o b  M u l c a h y - 2 - F e b r u a r y  28, 1 9 8 4

S h o u l d  c r e d i t s  be c a r r i e d  b a c k w a r d  o r  f o r w a r d ?  If a f i r m  m a k e s  a 

l a r g e  q u a l i f y i n g  p u r c h a s e  t h a t  e x c e e d s  i t s  c u r r e n t  t a x  l i a b i l i t y ,  

can t h e  e x c e s s  c r e d i t  be  c a r r i e d  f o r w a r d  i n t o  s u c c e e d i n g  y e a r s ?

W o u l d  t h e  c r e d i t  p r o g r a m  c o n t i n u e  i n d e f i n i t e l y  o r  f o r  s o m e  s p e c i f i e d  

p e r i o d  of t i m e ?  My f e e l i n g  *: t h a t  s o m e  S u n s e t  r e v i e w  s h o u l d  be  

i n c o r p o r a t e d  t o  i n s u r e  t h a t  t n e  p r o g r a m  c o n t i n u e s  t o  m e e t  real n e e d s

If t h e  t a x p a y i n g  c o m p a n y  p u r c h a s e d  e q u i p m e n t  f o r  its o w n  use:

W o u l d  t h e  c o m p a n y  b e  a b l e  t o  c l a i m  c r e d i t  f o r  t h e  full 

p u r c h a s e  p r i c e  o r  if  t h e  e q u i p m e n t  w a s  f i n a n c e d ,  for 

o n l y  t h e  a m o u n t  a c t u a l l y  p a i d ?

W o u l d  t h e  S t a t e  be a b l e  t o  r e c o u p  c r e d i t s  t a k e n  if 

t h e  e q u i p m e n t  w a s  s u b s e q u e n t l y  s o l d ?  If so, w h a t  c o n­

d i t i o n s  s h o u l d  a p p l y ?

W o u l d  t h e  c o m p a n y  b e  a b l e  t o  t a k e  t h e  c r e d i t  f o r  e q u i p­

m e n t  i n t e n d e d  f o r  u s e  o u t s i d e  of  A l a s k a ?

T h e s e  c o m m e n t s  p r o b a b l y  a r e  n o t  c o m p r e h e n s i v e ,  but t h e y  d o  r e p r e­

s en t  t h e  k i n d  of  c o n c e r n s  t h a t  h a v e  b e e n  r e c e n t l y  v o i c e d .  If I 

c a n  be of  a n y  help, p l e a s e  a d v i r e.

V e r y  t r u l y  y o u r s ,

G B / s h B / 1 9 

2 2 8 8 4 a



ALASKA DEVELOPING C O M M ER C IA L FISHERIES 

Effective January 1, 1883 - December 31, 1983

D eveloping com m ercial fisheries are taxed at a low er rate than e sta b lish e d  com m ercial fisheries. A developing com m ercial 
fish e ry is one that has been so designated by the A laska D epartm ent o f F ish  and G am e (AS 16.05.050(12)). Below  is a list 
o f fish  and sh e llfish  sp e c ie s considered to be developing.

N O TE: P lease m ake sure th at any species you lis t on the D eveloping S c h e d ule s A-E are included in th e  list below . Species 
not listed below are considered to be established com m ercial fisheries and m ust be reported on the Established Schedules A-E.

If you c la im  any sp ecies on the D eveloping S ched ules A-E w hich are not inc lude d  in the lis t below , your return w ill be adjusted 
to reflect the higher tax for established fisheries.

B O T T O M F IS H

A la s k a P la ic e  

Cod - L ingcod
L on g fin  Cod 
P acific  Cod 
P acific Tom cod 
S a b le fish  (Blackcod) 

F lounder 

Flounder, Starry 

G reenling (General)
Rock G reenling 
W hite sp o tte d  G re enling  

G round fish  (General)

Pacffic Lam prey 

Pacific  O cean Perch 

Pacific  Saury 

R ockfish & Red Snapper 

S culp in  - B ullhead 
Fourhorn 

Sole • Butter 
Dover 
English 
Flathead 
Petrale 
Rex 
Rock 
Sand 
Y e llo w fin  

Shark (General) •
S a lm on  Shark 

S kate  (General)

S p in y  D ogfish

Turbot (Arrow tooth Flounder) 
Turbot, G reenland 

W h itin g  (Pollock)

O TH E R  FISH A N D  S H E L L F IS H

C apelin

C lam s

Coral

Crab - B ox Crab
Horse (hair) Crab 
Brown or G olden King 

(Lithodes A eq uisp ina )
Korean Hair Crab 

(Erim acrus isenbeckis)

D olly Varden

Freshw ater F in fish  - A ll species 

Herring - Food and Bait
C hignik, South P e n insula-A leutian  
Islands and North P eninsula  areas, 
and G u lf o f A laska w aters w est of 
156° 20’ 13" W. long, and Bering 
S ea w aters south of Cape M e n sh i- 
kof (57° 31' 20" N. lat.). (This in ­
clud es w aters of the so u th  side of 
the A laska P eninsula  w e st of Kilo- 
kak Rocks, w aters of the A le utia n  
Islands and the w aters of the north 
side of the A laska P e n in su la  to 
C ape M enshikof.)

Herring - Sac Roe, Bering S ea area 
(T his is defined a s the B ristol Bay, 
Security Cove-Etolin Strait and Ber­
in g  'S e a -K o tz e b u e  a re a s. T h is  
m eans all waters o f the Bering Sea 
north of the latitude of C ape M e n ­
sh ik o f (57° 31’ 20" N. lat.) to the 
In ternational Date Line. Included 
w ith in  these areas are w aters of 
the Bristol Bay, S ecurity Cove, 
G oo d ne w s Bay, Cape R om anzof, 
N o rto n  S o u n d  an d  K o tz e b u e  
Sound.)

Kelp

Lam prey

O ctopi

Sandlance

S callop s 

Sea C ucum bers 

Sea U rchins

S hrim p - Traw l gear only,
Bering Sea area 

(This is defined as the North Penin­
sula, Bristol Bay, S ecurity Cove- 
E to lin  S tra it and B ering Sea- 
Kotzebue areas. T h is  m e a n s all 
w aters of th e  Bering Sea north of 
54° 36' N. lat. from  Cape S arichef 
to the International Date Line. In­
cluded w ith in  th ese areas are 
w aters along the w estern side of 
the A laska P eninsula, B ristol Bay, 
Security Cove, G oo d new s Bay, 
Cape Rom anzof, Norton Sound and 
Kotzebue Sound.)

S hrim p - Otter trawl gear only, 
Southeastern A laska 

(This Includes Southeastern Alaska 
waters north of Dixon Entrance and 
south of C ape Spencer.)

S hrim p • Pot gear only in all w aters 
of A laska except C ock Inlet 
area.

(The Cook In let shrim p area in ­
cludes w aters bound on the south 
by the la titud e  of Cape D ouglas 
(58° 52' N. lat.) and on the east by 
a line from 5 8 ° 52' N. lat., 151° 53’ 
W . long, to C ape Elizabeth to Pt. 
A d a m s (land p oin ts  on the so u th ­
w est tip of the Kenai Peninsula). 
Thus this area covers only C ook In­
let proper, not R esurrection Bay or 
portions of B lying S ound. It does 
Include K am ishak and K achem ak 
Bays.)

S m elt

S n a ils
Squid

Fisheries by-products orig inating  from developing com m ercial fish  species are also considered to be developing. For exam ple, 
herring roe o rig in ating  from  the A leutian  and Bering Sea harvest areas q u a lifie s  as a developing fishery.



glatfka H>tate legislature
B E T T Y E  F A H R E N K A M P , C hairm an
R O B E R T  H. Z IE G L E R , SR .. V ico C hairm an
D IC K  E LIA S O N
PA U L F IS C H E R
V IC  F IS C H E R
B O B  M U L C A H Y
A R L IS S  S T U R G U LE W S K I

PO U C H  V 
STATE C A P ITA L 

JU N E A U , A L A S K A  99811 
(907) 465-3834 
(907) 465-3835

S e n a t e

Committee on &e£ource£

T O: S e n a t o r  M u l c a h y ,  C h a i r m a n

R e s o u r c e s  S u b c o m m i t t e e  o n  F i s h e r >

F R O M :  S e n a t o r  F a h r e n k a m p ,  C h a i m

S e n a t e  R e s o u r c e s  C o m m i t t e e

RE: SB  379; SB 391

T h e  f o l l o w i n g  b i l l s  h a v e  b e e n  r e f e r r e d  to t h e  R e s o u r c e s  C o m m i t t e e .  I a m  

a s s i g n i n g  t h e m  to t h e  S u b c o m m i t t e e  on  F i s h e r i e s  f o r  c o n s i d e r a t i o n  b y  t he 

S u b c o m m i t t e e .

SB  3 7 9  - A n  A c t  e s t a b l i s h i n g  a f i s h e r i e s  b u s i n e s s  t a x  c r e d i t .

SB  3 9 1  - A n  A c t  r e l a t i n g  to f e e s  f o r ,  s a l e s  o f, a n d  c o l l e c t i o n  

o f  f e e s  f o r  s p o r t  f i s h i n g  a n d  h u n t i n g  l i c e n s e s  a nd 

c o m m e r c i a l  f i s h i n g  c r e w m e m b e r  l i c e n s e s .

cc: S e n a t e  R e s o u r c e s  C o m m i t t e e  m e m b e r s
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DEPARTMENT OF REVENUE

F e b r u a r y  1, 1 9 8 4

T h e  H o n o r a b l e  F r e d  Z h a r o f f  
R e p r e s e n t a t i v e  
A l a s k a  S t a t e  L e g i s l a t u r e  
P o u c h  V
J u n e a u .  A l a s k a  9 9 8 1 1  

D e a r  R e p r e s e n t a t i v e  Z h a r o f f :

In r e v i e w i n g  H B  518, t h e  D e p a r t m e n t  of R e v e n u e  h a s  s o m e  
c o n c e r n s  a b o u t  its g e n e r a l  s c o p e .  B e l o w  a r e  n i n e  q u e s t i o n s  
t h a t  t h e  D e p a r t m e n t  b e l i e v e s  n e e d  to be a d d r e s s e d  to c l a r i f y  

t h e  b i l l ' s  i n t e n t .

1. Is it t h e  i n t e n t  of t h i s  b i l l  t h a t  a l l  n e w  e q u i p m e n t
p u r c h a s e d  b y  s h o r e - b a s ^ d  f i s h e r i e s  b u s i n e s s e s  q u a l i f y

for t h e  t a x  c r e d i t ?

2. W i l l  c a p i t a l  i m p r o v e m e n t s  a l s o  q u a l i f y  f o r  t h e  c r e d i t ?

3. A r e  c a r r y b a c k s  a n d  c a r r y f o r w a r d s  of t h e  c r e d i t s  to be 
a l l o w e d ?

4. W i l l  t h e r e  be a l i m i t a t i o n  on t h e  n u m b e r  of y e a r s  th a t  
f i s h e r i e s  b u s i n e s s e s  will, be e l i g i b l e  for t h e  c r e d i t s ?

5. W h e n  w o u l d  t h e  a p p l i c a t i o n s  for t h e  c r e d i t s  be f i l e d ?

6. O n  w h a t  b a s i s  s h o u l d  t h e  d e p a r t m e n t  d e n y  a p p l i c a t i o n s ?

7. W i l l  t h e  d e f i n i t i o n  of a s h o r e - b a s e d  f i s h e r i e s  b u s i n e s s
be t h e  s a m e  s t a t u t o r y  d e f i n i t i o n  as f o u n d  in A S  4 3 . 7 5 .  

1 4 0 ( 6 ) ?

8. If t h e  a n s w e r  to tt7 a b o v e  is y e s .  w o u l d  a f l o a t i n g  
f i s h e r i e s  b u s i n e s s  c l a i m i n g  s h o r e - b a s e d  t a x  s t a t u s  

q u a l i f y  f o r  t h e  c r e d i t ?  A  f i s h e r i e s  b u s i n e s s  w h o s e  
f l o a t i n g  f a c i l i t y  is p e r m a n e n t l y  a t t a c h e d  to t h e  l a n d  

or r e m a i n s  a n c h o r e d  in o n e  l o c a t i o n  f o r  t h e  e n t i r e  
c a l e n d a r  y e a r  is e n t i t l e d  to c l a i m  t h e  s h o r e - b a s e d  t a x  

s t a t u s .

04-O4LH



T h e  H o n o r a b l e  F r e d  Z h a r o f f  
F e b r u a r y  1. 1 9 8 4  

P a g e  2

9. W h a t  w o u l d  c o n s t i t u t e  " i m p r o v e m e n t  of q u a l i t y  c o n t r o l  
o p e r a t i o n s 11 ?

± w o u l d  l i k e  to t a k e  t h i s  o p p o r t u n i t y  to m a k e  a f e w  c o m m e n t s  
a b o u t  t h e  t a x  c r e d i t  i n  g e n e r a l .  F i r s t ,  if t h e  i n t e n t  of t h e  

t a x  c r e d i t  is to p r o v i d e  a s s i s t a n c e  to A l a s k a  f i s h e r i e s  
b u s i n e s s e s  t h a t  a r e  c u r r e n t l y  h a v i n g  f i n a n c i a l  d i f f i c u l t i e s ,  it 
is p r o b a b l e  t h a t  t h o s e  b u s i n e s s e s  w i l l  n o t  be a b l e  to s e c u r e  
t h e  f i n a n c i n g  n e c e s s a r y  to p u r c h a s e  n e w  e q u i p m e n t .

A d d i t i o n a l l y ,  a s t u d y  o f / t h e  m a j o r  A l a s k a  p r o c e s s o r s  
i n d i c a t e s  t h a t  at l e a s t  50^K of t h e  p r o c e s s o r s  in A l a s k a  a r e  
o w n e d  b y  f o r e i g n  c o r p o r a t i o n s  a n d  a t  l e a s t  8% of t h e  p r o c e s s o r s  
a r e  o w n e d  b y  o u t - o f - s t a t e  c o r p o r a t i o n s .  T h e r e f o r e ,  t h e r e  w o u l d  
be a s u b s t a n t i a l  t a x  s a v i n g s  to f o r e i g n - o w n e d  a n d  o u t - o f - s t a t e  

b u s i n e s s e s  a s  a r e s u l t  of t h i s  b i l l .

F i n a l l y ,  as y o u  k n o w ,  t h e  F i s h e r i e s  B u s i n e s s  T a x  is 
d e d u c t i b l e  f o r  f e d e r a l  n e t  i n c o m e  t a x  p u r p o s e s ,  a n d  a n y  
d e c r e a s e  in t h i s  t a x  as a r e s u l t  of n c r e d i o  i n c r e a s e s  the 
p r o c e s s o r s '  f e d e r a l  t a x  l i a b i l i t y .  F o r  e v e r y  d o l l a r  t h e  s t a t e  
l o s e s  t h r o u g h  t h e  t a x  c r e d i t ,  t h e  f e d e r a l  g o v e r n m e n t  g e t s  4 6 0  
a n d  t h e  t a x p a y e r  o n l y  b e n e f i t s  to t h e  e x t e n t  of the r e m a i n i n g  
540.

I h o p e  t h i s  i n f o r m a t i o n  h a s  b e e n  of h e l p .  P l e a s e  c a l l  w i t h  
a n y  q u e s t i o n s .

C o m m i s s i o n e r  of R e v e n u e

R D H / M O / g b



S T A T E  O F  A L A S K A  1 9 8 4  L E G I S L A T I V E  S E S S I O N  

F I S C A L  N O T E

R e v i s i o n  D a t e

R E Q U E S T  F I S C A L  D E T A I L

B i l l / R e s o l u t i o n  No: SB  3 7 9 _______________  A g e n c y  A f f e c t e d :  R e v e n u e ___________

T i t l e :  A n  A c t  e s t a b l i s h i n g  a P r o g r a m  C a t e g o r y  A f f e c t e d :

f i s h e r i e s  b u s i n e s s  t a x  c r e d i t . ____________ C o l l e c t i o n  an d  M a n a g e m e n t  ________

S p o n s o r :  M u l c a h y  B R O ,  P r o g r a m  o f  S u b p r o g r a m ( s )  A f f e c t e d :

R e q u e s t o r :  S e n a t e  R e s o u r c e s  C o m m .  A u d i t  D i v i s i o n ________________________________

D a t e  o f  R e q u e s t :  J a n u a r y  27, 1 9 8 4  ________________________________________________________

E X P E N D I T U R E S / R E V E N U E S :  ( T h o u s a n d s  o f  D o l l a r s )

1 1" F Y ' T s T - !- f y  8 5 ' I F Y  W r "F Y  "8 7 'T F Y  85' n r  8 9

I O P E R A T I N G  1 1 1 1 1 1

I 1 0 0  P E R S O N A L  S E R V I C E S  I - 1 - i 1 1 i

I 2 0 0  T R A V E L  1 - 1 2 .0 1 1 1 - i

I 3 0 0  C O N T R A C T U A L  II - 1 1 . 0 1 1 1 i

I 4 0 0  S U P P L I E S  1 - 1 - 1 1 1 i

I 5 0 0  E Q U I P M E N T  |1 - 1 - 1 1 1 i

I 6 0 0  L A N D S  & S T R U C T U R E S  I - 1 - 1 1 1 i

I 7 0 0  G R A N T S ,  C L A I M S  1 - 1 - 1 1 1 i

1 8 0 0  M I S C E L L A N E O U S  1 - 1 1 1 1 i

1 ' TOTAL OPERATING | - 1 3 . 0 1 1 1 i

I "" CAPITAL 11 - 1 “ 1 1 1 i

1 REVENUE II - K 350.0) 1 ( 3 50.0) 1 1 i

F U N D I N G :  ( T h o u s a n d s  of  D o l l a r s )

1 G E N E R A L  F U N D  1 - nr 3 0 1 1 1 i

1 F E D E R A L  F U N D S  1 - i 1 1 1 i

1 O T H E R  1 - i - 1 1 1 i

1 T O T A L  1i - i - 1
i
i 1 i

P O S I T I O N S :

f T i l l - T I M E  ' "  1 - i -
I
1 I 1 !

1 P A R T - T I M E  1i - i - 1 1 1 1

1 T E M P O R A R Y  1 - i - 1 1 1 1

S O U R C E  O F  F U N D S  T O  O F F S E T  F I S C A L I M P A C T  OF B I L L :

A N A L Y S I S :  A £ £ o c >  a s e p a r a t e - p a g a  f o r  a n a l y s i s .p a  f o r  a m

P r e p a r e d  B y :  R o b e r t  W. E l l i o t r — __________________   P h o n e :  4 6 5 - 2 1 7 3

D i v i s i o n :  R e s e a r c h  S e c t i o n  _  . ^  D a t e :  ________________

A p p r o v e d  b y  Cprijhissioner: D at e :

A g e n c y :  '

D i s t r i b u t i o n  (by A g e n c y  p r e p a r i n g  fiscal n o t e ) :

L e g i s l a t i v e  F i n a n c e  

L e g i s l a t i v e  S p o n s o r  

R e q u e s t o r

O f f i c e  o f  M a n a g e m e n t  a n d  B u d g e t  

I m p a c t e d  A g e n c y ( i e s )



A n a l y s i s  f o r  S B  3 7 9

T r a v e l  $ 2 . 0  - p a s s a g e  of S B  3 79 w i l l  r e q u i r e  t h e  A u d i t  D i v i s i o n  to  

d r a f t  r e g u l a t i o n s  a n d  c o n d u c t  p u b l i c  h e a r i n g s  t h r o u g h o u t  t h e  s t a t e .  

A i r f a r e  a n d  p e r  d i e m  c o s t s  a r e  e s t i m a t e d  at  $ 2 , 0 0 0  f or t r a v e l  to 

K e t c h i k a n ,  A n c h o r a g e  a n d  K o d i a k  by o n e  A u d i t  D i v i s i o n  e m p l o y e e .

C o n t r a c t u a l  s e r v i c e s  $ 1 . 0  - c o n d u c t i n g  p u b l i c  h e a r i n g s  r e q u i r e s  t h e  

p r e s e n c e  of a c o u r t  r e p o r t e r  a n d  a d v e r t i s i n g  in s t a t e w i d e  n e w s p a p e r s .

T h e  a b o v e  e s t i m a t e s  w e r e  b a s e d  on t h e  a v e r a g e  c o l l e c t s n s  f o r  

d e v e l o p i n g  c o m m e r c i a l  f i s h  s p e c i e s  ( A S  4 3 . 7 5 . 0 1 5 ( b ) )  fc.r t h e  p a s t  

t w o  y e a r s ,  a n d  a s s u m e  t h e  l e g i s l a t i o n  w o u l d  b e c o m e  e f f e c t i v e  in 

F Y  85. T h e  e s t i m a t e s  r e f l e c t  t h e  m a x i m u m  l o s s  t h e  s t a : e  w o u l d  

e x p e r i e n c e  if all e l i g i b l e  p e r s o n s  a p p l i e d  a n d  w e r e  g r a n t e d  a 

50 p e r c e n t  t a x  c r e d i t .  It s h o u l d  b e  n o t e d  t h a t  t h e r e  e x i s t s  t h e  

p o s s i b i l i t y  in c e r t a i n  c a s e s  w h e r e b y ,  if a 50 p e r c e n t  t a x  c r e d i t  is 

g r a n t e d  a n d  t h e  r e m a i n i n g  50 p e r c e n t  is r e f u n d e d  tr local 

g o v e r n m e n t s  p e r  A S  4 3 . 7 5 . 1 3 0 ,  t h e  s t a t e  c o u l d  e v e n t u a l l y  n o t  r e c e i v e  

a n y  r e v e n u e s  f r o m  t h o s e  f i s h e r i e s  b u s i n e s s  t a e e s .

E s t i m a t e s  a r e  d u p l i c a t e d  f o r  FY 86  a nd n ot s h o w n  b e y o n d  s i n c e  

p r i c e / c a t c h  p r o j e c t i o n s  a r e  u n k n o w n .
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(4) "Person” includes an individual, firm, partnersh ip , jo in t 
adventure, associ; tion, corporation, esta te  trust, business trust, 
receiver, or any group or combination acting as a  un it. (§ 2 ch 43 SLA 
1949; am S 1 ch 1/2 SLA 1957)

O pinions o f  a tto rn ey  g en e ra l. — 
Although the Pribilof Islands constitute a 
special reservation, within the meaning of 
the Buck Act, -1 USC 105-110, the oper­
ations of businesses, including performing 
contractors’ work for the federal govern­
ment, are not exempt from state taxation. 
1959 Op. A tt’y  Gen., No. 22.

Mere contrncts between private persons 
or corporations and the United States do 
not necessarily render the former essential 
governmental agencies and confer upon 
them freedom from sta e taxation. 1959 
Op. A tt’y Gen., No. 22.

The principle of immunity from state 
and local taxation is genrnally based upon 
the direct ownership or use and control of 
the property by the Ui ited States, and 
does not extend to the b.isiness, property, 
or income of contractor; who are doing 
work for the federal go em inent for the 
purpose of gain. 1959 Op. A tt’y Gen., No. 
22.

Persons receiving in excess of $1500 
gross per year from the si pplying of part of 
their home to others ant' who claim busi­
ness deductions on their Alaska income 
tax return  for that sam e part of their home 
nre required to obtain ar. Alaska business 
license. I960 Op. A tt’y C en., No. 20.

When an individual cl lims that part of 
his property is businc ;s property for 
income tax purposes, thu same part of his 
property does not co ne within the 
meaning of the words ”p ■r.sonal home" in

1 and 15 of the busin.'ss license regu­
lations. 1960 Op. A tt’y Gen., No. 20.

An individual may not claim a reduction 
of state income tax on the grounds that 
part of his home is business property and 
then escape the state business license tax 
on the basis that the same part of his home 
is not a business property but his personal 
home. 1960 Op. Att’y Gen., No. 20.

Rents received by religious corporations 
are not exempted from the Alaska busi­
ness license tax. 1960 Op. A lt’v Gen., No. 
25.

Where most of the business activities of 
a company took place in Missouri, it being 
very difficult to directly allocate that por­
tion of the company's profits or income 
which was derived from its Alaska oper­
ations, the company carried on enough 
activities in Alaska to become subject to 
state taxation and these activities could be 
taxed on an indirect allocation formula. 
1959 Op. A tt’y Gen., No. 22.

The definition of "gross receipts" in this 
section indicates a clear legislative intent 
that, for the purposes of the act, gross 
receipts should include all of the 
taxpayer’s receipts within the state, 
whether in the form of money or other 
valuable considerations. 1961 Op. A tt’y 
Gen.. No. 8.

Oil companies may not deduct from 
their gross receipts federal or Alaska 
motor fuel excise taxes paid or collected on 
oil products sold for purposes of 
calculating taxable gross receipts under 
the Alaska Business License Act, 1961 Op. 
Att'y Gen., No. 8.

NOTES TO DECISIONS

In ten t to lux nil business p ro p o r­
tionately . — It is apparent that the leg­
islature intended to discord license taxes 
on specifically enumerated businesses and 
to tax all businesses proportionately. 
Territory of Alaska v. J  iurnal Printing 
Co., 15 Alaska 676, 1115 P. Supp. 169 (1). 
Alaska 1955).

N ew spapers a re  will in purv iew  of 
ch ap te r. — The inclusioi o f newspapers, 
along with other business's, is within the 
purview of this chnpte*. Territory of 
Alaska v. Journal Print in ’ Co.. 15 Alaska

Newspapers and the business of 
newspaper publishing nre not made 
exempt from the ordinary forms of taxa­
tion for the support, of local government by 
the provisions of the 1st and 14th amend­
ments to the United States Constitution. 
Territory of Alaska v. Journal Printing 
Co., 15 Alaska 676, 135 F. Supp. 169 (D. 
Alaska 19551.

D efinitions found in AS 21 a rc  not 
con tro lling  as to paragraph 11) of this sec­
tion, because of the different purposes of 
each. Northern Adjusters. Inc. v. Depnrl-

§ 43.70.120 R e v e n u e  a n d  t a x a t io n

(File No. 5128), 627 P.2d 205 (1981).
The p urpo se  of exclud ing  " in su r­

ance businesses” from  the coverage o f 
AS 43.70.030(a) by virtue of the definition 
in paragraph (1) is apparently to avoid 
taxing these businesses twice, since 
insurers are subject to a premiums tax 
imposed by AS 21.09.210. Northern 
Adjusters, Inc. v. Department of Revenue, 
Sup. Ct. Op. No. 2332 (File No. 5128), 627 
P.2d 205(1981).

The term  " in su ra n c e  businesses" 
does not inc lude  ad ju s te rs . Northern

Adjusters, Inc. v. Department of Revenue, 
Sup. Ct. Op. No. 2332 (File No. 5128), 627 
P.2d 205 (1981).

Because adjusters are not "insurers” 
subject to the premiums tax, they should 
not be viewed as "insurance businesses” 
exempt from the general license tax. 
Northern Adjusters, Inc. v. Department of 
Revenue, Sup. Ct. Op. No. 2332 (File No. 
5128), 627 P.2d 205 (1981).

A pplied in Ketchikan Spruce Mills v. 
Dewey, 17 Alaska 336 (1957).

Sec. 43.70,120. S h o r t  title . This chap te r m ay be cited as th e  A laska 
Business License Act. (§ 1 ch 43 SLA 1949)

Chapter 75. Fisheries Taxes.
A rticle
1. Taxes and Licenses (§§ 43.75.010 — 43.75.055)
2. Taking of Fisheries Products Which Are Sold Outside Taxing Jurisdiction

(§§ 43.75.100 — 43.75.120)
3. General Provisions (§§ 43.75.130 — 43.75.140)

O pin ions o f  a tto rn ey  genera l. — A
native business enterprise incorporated 
under the Indian Reorganization Act of 
1934, 48 Slat. 987, 25 U.S.C.A. § 476 et 
seq., whether it be a cooperative store or a 
cannery, doing business outside of an 
Indian reservation is subject to the Alaska 
Business License Act, AS 43.70, and this

NOTES TO

Cited in Northern Adjusters, Inc. v. 
Department of Revenue, Sup. Ct. Op. No.

chapter, even though those businesses 
may be operated by Alaskn Natives who 
have incorporated under the Indian 
Reorganization Act of 1934. Conversely, 
such native business enterprises doing 
business within a reservation are not sub­
ject to these state taxes. 1978 Op. Att'y 
Gen., No. 16.

DECISIONS 

2332 (File No. 5128), 627 P.2d 205 (1981).

A rtic le  1. T ax e s  a n d  L icen ses.
Section Section
11. Fisheries business license 20. Application for license
15. Fisheries business tnx 30. Filing return and payment of tax
17. Exclusion from fisheries business 55. Security for collection of taxes

tnx
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NOTES TO DECISIONS
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S ta te  license tnx on  salm on 
can neries w ith  it! revenu e sh a rin g  
provision  is n o t d if 'e re n t in k ind  from  
genern l g ro ss  rece ip ts  tax  o f A laska 
B usiness L icense Act. — See Liberati v. 
Bristol Bay Borough, Sup. Ct. Op. No.

1755 (File No. 3365), 585 IJ.2d 878 (1978).
T h ere  is no g en era l p rohib ition

ngninst like m unicipal and  s ta te  taxes.
Liberati v. Bristol Bay Borough, Sup. Ct.
Op. No. 1755 (File No.'3365>, 585 P.2d 878 
(1978).

C olla teral re fe re i ces. — 35 Am. Jur. 
2d, Fish and Game, § 45. 71 Am. Ju r. 2d. 
S tate and Local Taxation, §§ 392-401.

36A C.J.S., Fish, § 36.
Constitutional exemption from taxation 

as subject to leg slative regulation 
respecting conditions of its assertion, 4 
ALR2d 744.

Power of legislature to remit, release, or 
compromise tax claim, 28 ALR2d 1425.

When right to refund of state or local 
taxes accrues, within sta tu te lim iting time 
for applying for refun I, 46 ALR2d 1350.

Legislative power ti exempt from taxa­
tion property, purpose i, or uses additional 
to those specified i i constitution, 61 
ALR2d 1031.

Financial hardship or inability to pay 
taxes as rendering inapplicable statutes 
denying remedy by injunction against as­
sessment or collection of tax, 65 ALR2d 
550.

Payment of taxes to prevent closing of, 
or interference with, business as involun­
tary so as to permit recovery, 80 ALR2d 
1040.

What constitutes manufacturing and 
who is a manufacturer under tax laws, 17 
ALR3d 7.

Validity and construction of state sta t­
ute making successor corporation liable 
for taxes of predecessor, 65 ALR3d 1181.

Sec. 43.75.010. Fisheries business licenses. I Repealed, § 13 ch 79 
SLA 1979. For cu re n t law, see AS 43.75.011.]

NOTES TO DECISIONS

S tn tc  license tax  on snlm on 
can n eries  w ith  its  revenu e  sh a rin g  
provision  is no t d iffe ren t in k ind from 
gen era l g ro ss rece ip ts  tax  o f A laska 
B usiness L icense A ct — See Liberati v. 
Bristol Bay Borough, Sup. Ct. Op. No.

1755 (File No. 3365), 585 P.2d 878 (19781.
T here  is no genera l p rohib ition

ag a in s t like m unicipal and  s ta te  tuxes.
Jbernti v. Bristol Bay Borough, Sup. Ct.

* Ip. No. 1755 (File No. 3365), 585 P.2d 878 
0978).

Sec. 43.75.011. F ish e r ie s  b u s in e s s  lic en se . A person engaging or 
a ttem p ting  to engege in a  fisheries business shall first apply for and 
ob tain  a license as provided in AS 43.75.020. (§ 3 ch 79 SLA 1979)

C ross references, -A For legislative see §$ 1 and 2, ch. 79. SLA 1979 in the 
findings and purpose rel iting to AS 43.75, Temporary and Special Ads.

Sec. 43.75.015. f i s h e r i e s  b u s in e s s  tax . (a) A person engaged in a 
fisheries business is liab le for and shall pay the lax levied by th is

section on the value of each of th e following fisheries resources pro­
cessed du ring  the y ea r a t  the ra te  se t ou t a fte r each:

(1) salmon canned a t a shore-based cannery —  four and one-half per 
cent;

(2) salmon processed by a shore-based fisheries business, except 
salmon for which the tax  is due under (1) of th is  subsection, and all 
o the r fisheries resources processed by a shore-based fisheries business 
—  th ree  per cent; ~

(3) Fisheries resources processed by a floating fisheries business —  
five per cent.

(b) Instead of th e taxes levied by (a) of th is  section, a person who 
processes a developing commercial fish species is liable for and shall 
pay a tax equal to

(1) one percen t of th e  value of the developing commercial fish species 
processed by a shore-based fisheries business du ring  the year; and

(2) th ree  percen t of th e value of th e developing commercial fish 
species processed by a floating fisheries business du ring  the year.

(c) A person engaging or a ttem p ting  to engage in a  fisheries busi­
ness who firs t ac tua lly  and physically processes th e fishery resource, or 
a  person who purchases a Fishery resource th a t is frozen from a person 
excluded by AS 43.75.017 from liab ility  for the tax, is liable for and 
shall pay to th e dep a rtm en t th e en tire  tax  imposed by th is section. In 
de term in ing th is  tax  liability, th£_person may deduct fnjm th e value of 
thp Fishery re sources processed the v a lue of Fishery resources th a t are 
canned or processed for o ther fisheries businesses. A person tak ing  the 
deduction authorized by th is  subsection shall report all information 
re la ting  to the deduction in accordance w ith  regulations issued by the 
departm ent. (§ 3 ch 79 SLA 1979; am S§ 5, 6 ch 117 SLA 1981)

Effect of am endm ent!). — The 1981 
amendment, substituted "who processes" 
for "engaged in a fishery business which 
includes processing" preceding "n 
developing commercial fish" in the 
introductory language of subsection (h), 
and in subsection (c), added "or a person 
who purchases a fishery resource that is 
frozen from a person excluded by AS

43.75.017 from liability for the tax" 
following "processes the fishery resource” 
in the first sentence, deleted "not" 
preceding "deduct" in the second sentence 
and substituted the present third sentence 
for "hut shall include that value as part of 
the value of the fishery resources pro­
cessed."

ECISIO N S-

. fix un the business o f ca tch in g  and 
cpnning  salm on Is no t a  p ro p e rty  tax.
Pacific Am. Fisheries v. Territory of 
Alaska, 2 F.2d 9 (9th Cir. 1924), alTd, 269 
U.S. 269, 46 S. Ct. 110, 70 L. Ed. 270 
(1925).

"C an n ing " is ac tiv ity  o f salm on 
'c a n n e ry  w lileh is taxed . — Under former 
AS 4,T.M:t)10, llic salmon cninTrr^-acimLy_ 
which was (axed is that of "canning,"

whether the raw fish were purchased or 
otherwise obtained. Arctic Maid v. Terri­
tory or Alaska, 277 F.2d 120 (9th Cir. 
1960), rov’d on other grounds, 366 U.S. 
199. 81 S. Ct. 929, 6 L. Ed. 2d 227 (1961).

No d isc rim ination  in favor of local 
ca n n e rs  ag a inst freezer sh ips u n d e r 
p rio r  law. — See Alaska v. Arctic Maid, 
366 U.S. 199, 81 S. Ct. 929, 6 L. Ed. 2d 227 

  — __________
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• * Cold s to rages and  o th e r  fish p ro ­

cessors. — For cases c onstruing former 
law requiring licenses for cold storages 
and other fish processor), see Territory of 
Alaska v. Arctic Maid, 1 5 Alaska 126,1-40 
F. Supp. 190 (D. Alnski 1956), a(Td, 366 
U.S. 199, 81 S. Ct. 929 6 L. Ed. 2d 227 
(1961); State v. Wakefield Fisheries. Inc., 
Sup. Ct. Op. No. 779 (File Nos. 1397, 
1398), -195 P.2d 166 (1972); State v. Reefer 
King Co., Sup. Ct. Op. b o. 13-44 (File Nos. 
2605, 2606. 2607). 559 1 .2d 56 (1976).

F o r case d iscussing  p rio rity  of 
clnim s for license taxes under prior law 
in a bankruptcy proceeding, see In re King 
Salmon Fisheries Co., 7 Alaska 97 (1923).

C onstitu tionality  of fo rm er p rov i­
sions tax ing  salm on canneries on basis 
o f n u m b er o f cases packed. — See Terri­
tory of Alaska v. Pacific Am. Fisheries, 7 
Alaska 160, afTd, 2 F.2d 9 (9th Cir. 1924), 
affd, 269 U.S. 269, 46 S. Ct. 110, 70 L. Ed. 
270 (1925).

Sec. 43.75.017. E x c lu s io n  from  f ish e r ie s  b u s in e s s  tax . A person 
is not liab le for th e fisheries business tax under AS 43.75.015 when the 
fishery resource is rozen aboard a fish ing vessel if

(1) the vessel is operated as a commercial fish ing vessel under a 
valid commercial fb h in g  license;

(2) the fishery resource is no t processed beyond heading, gu tting  or 
cleaning, freezing end glazing;

(3) the fishery resource was caugh t by the vessel; and
(4) the fishery resource is sold by the person claim ing an exclusion 

from the tax  to a  fisheries business licensed under th is chapter. (§ 7 ch 
117 SLA 1981)

Sec. 43.75.020. A p p lic a tio n  fo r  licen se , (a) Application for a 
license sha ll be filled w ith th e  d epartm en t and accompanied by an 
in itia l fee of $25. A sepa ra te  in itia l fee is required for each p lan t 
specified in the app lication covered by the license. The application 
shall con tain th e nam e of the applicant, th e line of business to be 
licensed, place of business, and o ther facts which the departm en t p re­
scribes. The app lican t shall s ta te  th a t  the app lican t agrees to pay the 
license tax, and tlia th e  app lican t will m ake a re tu rn  and pay the tax 
a t the tim e provided by law.

(b) Upon receip t if the app lication in proper form accompanied by 
the in itia l fee the d epartm en t shall issue the license. (S 2 ch 82 SLA 
1949; am § 93 ch 5!) SLA 1982)

Effect o f um end in o rls . — The 1982 the date the application was uctually 
amendment deleted "as of the date the mailed" following "the license" in suhsec- 
npplicntion is filed or mailed, and the tion (1>), and, mndo other, minor changes, 
applicant may curry on the business from

Sec. 43.75.030. F ilin g  r e tu r n  a n d  p a y m en t o f  tax . (a) A person 
subject to the tax shall file a re tu rn  s ta tin g  the value of fisheries 
resources processed du ring the license year, computed as required by

tth is  chapter, and such o the r information as the departm en t prescribes 
by regu la tion. The re tu rn  shall show (he license num ber and shall be 
sTgnodliyThe taxpa/er or an authorized agent, under penalty of per­
ju ry . If a  receiver, tiu stee, or assign is opera ting  the property or busi­

ness, th a t person shall file th e  re tu rn  for th e person. A tax due on the 
basis of such a  re tu rn  sha ll be collected in the sam e m anner as if 
collected from th e  person of whose business th e  receiver, trustee, or 
assign has custody and control.

(b) The re tu rn  shall be m ade on the basis of th e calendar year to the 
departm en t a t Ju n eau  before April 1 after th e  close of th e calendar 
year.

(c) The d ep a rtm en t m ay adopt regu lations for the g ran ting  of a  rea ­
sonable extension of tim e for filing and may g ra n t an extension of tim e 
for filing.

(d) The tax  sha ll be paid before April 1 a fte r th e close of th e calendar 
year.

(e) Every person engaging or a ttem p ting  to engage in a business for 
which a license is requ ired under th is  chap te r shall keep records, m ake 
sta tem en ts under oath, file re tu rns, and comply w ith all regu lations 
which the comm issioner of revenue m ay adopt.

(0 When the departm en t considers i t  is necessary, it m ay require a 
person, by notice served upon th e  person, to file a return, m ake such 
s ta tem en ts under oath, or keep and disp lay to it such records as it 
considers sufficient to show th e  tax  for which the person is liable. If a 
person fails to file a re tu rn  as prescribed by law or by regulation, or 
makes, w ilfully or otherw ise, a false or fraudu len t re tu rn , the depart­
m ent shall m ake the re tu rn  from th e  in form ation which it can obtain. 
A re tu rn  made by th e  d epartm en t is p rim a facie good and sufficient for 
all legal purposes. (§ 3 ch 82 SLA 1949; am  §§ 2, 3 ch 146 SLA 1962; 
am §§ 5, 6 ch 79 SLA 1979)

Effect of am endm ents. — The 1979 
amendment substituted "fisheries 
resources” for "raw fisheries products” in 
the first sentence of subsection (a), deleted 
"AS 43.75.010 — 43.75.050 o f  preceding 
"this chapter" in the first sentence of sub­

section (a) and in subsection (e), deleted 
"such" preceding "records," preceding 
"statements," and preceding "returns" in 
subsection (e), and substituted "all regu­
lations which” for "such regulations as" in 
subsection (e).

NOTES TO DECISIONS

A pplied in Schlothnn v. Territory of denied, 362 U.S. 990, 80 S. Ct. 1079, 4 L. 
Alaska, 276 F.2d 806 (9th Cir.), cert. Ed. 2d 1022 (1960).

Sec. 43.75.050. Violations and penalties. [Repealed, § 4 ch 94 SLA 
1976; § 3 ch 166 SLA 1976; §§ 45, 46 ch 113 SLA 1980. For current 
law, see AS 43.05.220 and 43.05.290.]

Sec. 43.75.055. S e c u r ity  fo r  co lle c tio n  o f  tax es . Each applicant 
for a license under th is  chap ter shall, in or w ith the application, s ta te  
under oath the am ount of each of th e products which the applicant 
expects to produce du ring  the license year. The app lican t shall fu rther 
s ta te  the ex ten t of lienable real property owned by the applicant in the
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state against which the tax  may be collected and o ther inform ation 
with respect to description, location and value of the property which the 
departm ent prescribes. If th e lienable va lue of th e  property is no t equal 
to th ree tim es th ;  am ount of the tax  for which the app lican t will 
probably be liable jn d e r th is  section, th e departm en t may not issue the 
license un til the app lican t files w ith the d epartm en t a su re ty  bond 
approved by the a tto rn ey  general in a penal sum  equal to twice the 
probable am oun t of th e  tax  for which the app lican t will be liable, 
conditioned upon paym ent of the tax in full when due, w ith in te re s t if 
not paid before celinquency. However, if  th e app lican t purchases 
salmon for export .rom A laska in the round, th e am ount of th e bond is 
$50,000 unless the app lican t is th e owner of lienable real property in 
the s ta te  of a  value of a t least $50,000, and the bond m ust be condi­
tioned upon paym ent to th e fisherm an of the full purchase price for the 
salmon and the paym ent of the tax in full when due. The departm en t 
may waive the bond requ irem en t if the app lican t posts o ther security 
in the form of collateral acceptable to the departm en t or prepays the 
estim ated tax. (8 4 ch 84 SLA 1967; am § 8 ch 79 SLA 1979)

Effect of am endm ents. — The 1979 tax” to the end of the present fifth scn- 
amendme.it added the present fourth sen- tence. 
tence and added "or prepays the estimated

Secs. 43.75.060 —  43.75.095. Cold storage and other fish processors 
[Repealed, § 13 ch 79 SLA 1979.]

A rtic le  2. '"’a k in g  o f  F is h e r ie s  P ro d u c ts  W hich A re  
S t Id O u ts id e  T ax in g  J u r is d ic t io n .

Section Section
100. Tax imposed on taking of fishery 110. Duty of taxpayer and payment of tax 

resource

C ollateral re ferences. — 35 Ain. Ju r. 
2d, Fish und Game, S -5; 71 Am. Ju r. 2d, 
State and Local Taxati in, §§ 392-401.

30A C.J.S., Fish, § 3 5.
State tnx on or in respect of goods 

shipped in interstate commerce to 
consignee for sale on consignor's account 
without previous sale or order for pur­
chase, 4 ALR2d 244.

I

Loading or unloading interstate freight 
in performance of obligation resting upon 
one other than interstate carrier as in ter­
state commerce as regards local taxation, 
10 ALR2d G51.

Properly destined for removnl from state 
ns subject to taxation therein, 11 ALR2d 
938.

Sec. 43.75.100. T ax  im po sed  on  ta k in g  o f  f ish e ry  re so u rc e , (a) 
A person taking, purchasing, or otherw ise acqu iring a fishery resource 
covered by th is  chap te r which has not been subject to the lax imposed

9 4d.Y0.lJLU X V C iV b lN U C i  /VIH U  i x » A n » » w

in AS 43.75.015 is subject to th e  tax  levied in AS 43.75.015 on the value 
of the fishery resource if th e person

(1) tran spo rts  th e fishery resource to a point outside the tax ing  ju r is ­
diction of the s ta te  for subsequent processing or sale outside the tax ing  
ju risd iction of th e  sta te;

(2) sells th e fishery resource out.?ide th e  tax ing  ju risd iction of the 
state; or

t3) has the fishery resource processed by a fisheries business in the 
state.

(b) The ra te  of tax th a t shall be paid by a  person whose liab ility  for 
the tax is estab lished by th is  section is th e ra te  of tax th a t would have 
been due under AS 43.75.015 if the fisheries business th a t firs t actually 
and physically processed the fish had been liable to pay the tax. (§ 1 
ch 190 SLA 1959; am  § 4 ch 79 SLA 1979; am  88 8,9 ch 117 SLA 1981)

Effect of am endm en ts. — The 1979 
amendment rewrote this section.

The 1981 amendment deleted "sold" 
following "fishery resource" in the 
introductory language of subsection (a), 
deleted "to a fisheries business" in para­

graphs ( ll and (2) of subsection (a), deleted 
"or" a t the end of paragraph (1) and ndJed 
"or" a t the end of paragraph (2) of subsec­
tion (a) and added paragraph (3) of that 
subsection. The amendment also rewrote 
subsection (b).

Sec. 43.75.110. D u ty  o f  ta x p a y e r  a n d  p a y m en t o f  tax . A person 
subject to .axes under AS 43.75.100 shall m ake a re tu rn  s ta tin g  the 
value of fisheries resources taken, purchased, or otherw ise acquired 
du ring  the license y ea r for sale to fisheries businesses outside of the 
tax ing  ju risd iction of th e  s ta te  computed as required by AS 43.75.100, 
and other in form ation to carry ou t th e  provisions of AS 43.75.100 as 
may be prescribed by the departm ent. The re tu rn  shall contain the 
license num ber and shall be signed by the taxpayer or an authorized 
agent, under penalty  of perjury. If a receiver, trustee, or assign is 
opera ting the property or business, th a t person shall m ake the re tu rn  
for the person. A tax  due on the basis of such re tu rn  shall be collected 
in the same m anner as if collected from the person of whose business 
the receiver, trustee, or assign has custody and control. The requ ire ­
m ents for tim e and place of paym ent of tax, and the obligation to keep 
records and m ake the records availab le to the commissioner of revenue 
a re  the same as those prescribed in AS 43.75.011 —  43.75.050. (8 2 ch 
190 SLA 1959; am  8 9 ch 79 SLA 1979)

Effect of am endm ents. — The 1979 
amendment substituted "fisheries 
resources taken, purchased, or otherwise 
acquireJ" for "raw fisheries products 
taken" and "fisheries businesses” for 
"freezer ships, floating cold storages, or

floating canneries" in the first sentence 
and substituted "AS 43.75.011 —
43.75.050" for "the business license tnx 
law for salmon canneries” a t the end of the 
fifth sentence.

Sec. 43.75.120. Violations and penalties. [Repealed, § 46 ch 113 
SLA 1930.1



Vrlicle 3. G en e ra l P ro v is io n s .
Section
130. Refund to local gc Jernments 
140. Definitions

Sec. 43.75.130. R e fu nd  to  lo ca l g o v e rnm en ts . The commissioner 
of revenue shall pay

(1) to each m unicipality unified under AS 29.68.240 —  29.68.440, 
and to each city loc ated in the unorganized borough, 50 percent of the 
amount of tax revenue collected in the m unicipality from taxes levied 
by th is chapter;

(2) to each city located w ith in a borough, 25 percent of the am ount 
of tax revenue coll id ed  in the city from taxes levied by th is  chapter; 
and

(3) to each boroi gh
(A) 50 percent o 'th e  am ount of tax revenue collected in th e a rea of 

the borough outside cities from taxes levied by th is chapter; and
(B) 25 percent of the am ount of tax revenue collected in cities located 

w ith in the borough from taxes levied by th is chapter. (8 6 ch 155 SLA 
1962; am 8 75 ch 69 SLA 1970; am 8 10 ch 218 SLA 1976; am 8 11 ch 
79 SLA 1979; am  { 10 ch 117 SLA 1981)

Effect o f am endm ents. — The li)7!) percent" for "20 percent" in paragraphs (1)
amendment rewrote this section. and (3)(A) and substituted "25 percent" for

The 1981 aincndtnei t substituted "50 "10 percent" in paragraphs (2) and (3KB).

NOTES TO DECISIONS

S tate  license tax  on salm on Business License Act. — See Liberati v.
can neries w ith its revenu e sh a rin g  Bristol Bay Borough, Sup. Ct. Op. No.
provision is no t d iffe ien t in kind from 1755 (File No. 3365), 585 P.2d 878 (1978).
genera l g ross rece ip ts  tax  of A laska

See. 43.75.135. Additional refund to boroughs and cities. I Repealed, 
8 13 ch 79 SLA 1979.1

Sec. 43.75.136. Appropriations to Commercial Fishing and Agricul­
ture Bank. IRepealed, ,ss- 20 ch 117 SLA 1981.1

Sac. 43.75.140. D ufin ilions. In th is  chap ter
(1) "departm en t' m eans th e D epartm en t o f Revenue;
(2) "developing commercial fish species" m eans those species o f fish 

and shellfish annua lly  designated by the commissioner of fish and 
game under AS 16.05.050(12);

(3) "fisheries business" means a person who engages in processing 
fisheries resources for sale by freezing, cooking, sailing, or other 
method and includes bu t is not lim ited to canneries, cold storages, 
freezer ships, and processing plants:

8 43.75.130 A l a s k a  S t a t u t e s  § 43.75.140

(4) "fishery resource” m eans fin fish, shellfish and fish by-products, 
including bu t no t lim ited to salmon, halibu t, herring, flounder, crab, 
clam, cod, shrimp, and pollock;

(5) "floating fisheries business” m eans a fisheries business which is 
not a shore-based fisheries business; the term  includes, bu t is no t lim ­
ited to, a shore-based fisheries business as defined in (6)(B) of th is 
section when it is removed from the state;

(6) "shore-based fisheries business” m eans a fisheries business
(A) operated from a facility which is perm anently  attached to the 

land; or
(B) operated from a facility which rem ains in th e sam e location in 

the s ta te  for th e  en tire  tax year;
(7) " tak in g” m eans pursuing, fif.hing, capturing, or harvesting a 

fisheries resource in any m anner,
(8) "v a lue” m eans the actual price paid for th e fisheries resource by 

the fisheries business, including indirect consideration such as fuel, 
supplies, or gear, w hether paid a t th e tim e of purchase of the fisheries 
resource or tendered as a deferred or delayed payment, except th a t 
"va lue” m eans the m ark e t value of the fishery resource if the tak ing  
of th e  fishery resource is done in company-owned or 
company-subsidized boats operated by employees of the fisheries busi­
ness or in boats which are operated under lease or o ther arrangem ent. 
(8 3 ch 79 SLA 1979; am 8 46 ch 94 SLA 1980; am 8 46 ch 113 SI.A 
1980; am  88 11, 12 ch 117 SLA 1981)

§ 43.75.140 R e v e n u e  a n d  T a x a t i o n  8 43.75.140

Itev iso r's  notes. — Reorganized in 
1983 to alphabetize the defined terms.

Effect o f am endm ents. — The first 
and second 1980 amendments both 
repealed the definition of "year".

The 1981 amendment added "the taking

o f  preceding "the fishery resource" and 
substituted "done" for "procured" 
preceding "in company-owned" in the defi­
nition of "value". The amendment also 
added the definition of "taking".

Chapter 76. Salmon
Section
10. Three percent salmon enhancement

tax
11. Two percent salmon enhancement tax 
15. Election to approve or terminate

salmon enhancement tax 
20. Termination of salmon enhancement 

tax
25. Collection of tnx and disposition of 

proceeds

Enhancement Tax.
Section
28. Liability for tax on salmon shipped 

from stale
30. Accounting or financing received as a 

result of the salmon enhancement 
tax

40. Definition

E d ito r 's  notes. — For findings and 154, SLA 1980, in the Temporary and Spc-
purpose of enacting legislation, see 9 l,ch . cinl Acts.
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Fish paste strikes food firms’ fancy
And Alaska has the basic ingredient^BHHHI

By CHUCK K LEESC H U LTE
Daily News business reporter

t may not be the savior of the s ta te ’s 
fishing industry a fte r the foundering o f  
crab stocks, bu t production o ' high- 
pro tein fish paste from A laska's p lentifu l 

bottom fish is spawning a lot of interest.
Nearly 200 food companies nationw ide in 

recent weeks have shown in terest in experi­
menting w ith minced, processed fish — 
surim i — as a basic ingredient i.n everything 
from im ita tion crab legs and shrimp to new 
products such as pizza toppings and cheese 
spreads. t |tj

If' the co lorless,. odorless r 
w idely accepted by American.

Seattle-based Royal A laska  Seafoods, 
which operates p lan ts in Unalaska-Dutch 
Harbor, was selected over four o ther compa­
nies to 'opera te  the line. The firm  hopes to 
s ta rt producing up to 2,000 pounds of the 
fish paste an hour during March.

Production could increase when add ition ­
al Japanese-developed equipment arrives in 
April.

The foundation will dispense the first 
surim i produced to food m anufacturers to 
encourage them to devise uses for the white, 
stablized tish pulp..w  ,

Tom ̂  Takeoka,^operations manager for,^

Surimi Imports 
to United States

as a key ing red ien t,'it could _r „ v    . ..... ...............
benefit A laska processors and fishermen by tomfish, allowing for be tte r plant' utiHzaUoj^#-, 
creating a secondary product, beside fillets, ' than e ither salmon or crab processing.', 
to be made from pollock. That in tu rn would 
improve the economics for A laskans harvest­
ing bottom fish by making be tte r use of 
smaller-sized ground fish.

"S u rim i in itself is not an end-all, but it 
certain ly will help us make be tte r use of our 
bottom fish and th a t m ight help us actually 
get a full bottom fishing industry going," 
said Chris Mitchell, executive director of the 
A laska F isheries Development Foundation.

A lready sales of surim i or products made 
from the fish paste have Increased tenfold in 
the United S tates since 1980.

A yea r ago the foundation, using $1.3 
m illion in federal funds, launched a drive 
first to find uses for and la te r to promote 
production of surim i in the United States.

The Anchorage-based foundation last year 
imported surim i from Japanese producers 
and gave it to American food companies to 
encourage them to experiment w ith develop­
ing new product lines.

And late last year the foundation agreed 
to pay $350,000 to install the first full-scale 
surim i processing line in America

" I t ’s a nine- or 10-month a year operation. * v 
I t ’s certa in ly a prom ising way to use the 3 
billion pounds of pollock th a t we have 
availab le," Takeoka said.

A lready there is a growing m arket for 
surim i in the United States. Imports from 
Japan of the product or of finished food 
made from surimi, such as im itation crab 
legs or scallops, has gone from 3 million 
pounds in 191)0, to around 29 m illion pounds 
last year.

Both Mitchell and Takeoka say there is no 
reason why the United S tates shouldn't 
supply that and all future demand given 
that the chemical processes to m ake surim i, 
although highly mechanized, a ren ’t te rrib ly  
complex.

Surim i is simply ground up fish, skin and 
bones removed, th a t has been washed sever­
al times to remove enzymes, perserved in a 
sugar and chemical base, and then frozen. 
Like soybeans, it can be textured and 
flavored to resemble almost any product.

Its advantage, Mitchell said, is it that it 
retains its fish proteins and remains low in

cholesterol. " I t  could be made into the-first 
tru ly  healthy snack food,"

Mitchell declined to disclose which compa­
nies are investigating surim i production and 
the products they are considering. But lie 
said in terest in the product is growing as 
dem onstrated by m ajor articles on it so far 
this year in food industry trade publica- 
t inns.



MEMORANDUM State of Alaska
t o : R o b e r t  D. H e a t h ,  C o m m i s s i o n e r

D e p a r t m e n t  o f  R e v e n u e

d a t e : J a n u a r y  31, 1 9 8 4

FILE NO:

TELEPHONE NO:

f r o m : D o n  W. C o l l i n s w o r t V ^ J  C o m m i s s i o n e r  s u b j e c t :

D e p a r t m e n t  of F i s h  a n d  G a m e

4 6 5 - 4 1 0 0

L i s t  o f  A l a s k a ' s  
D e v e l o p i n g  
F i s h e r i e s ,  1984

I n  a c c o r d a n c e  w i t h  A S  1 6 . 0 5 . 0 5 0 ( 1 2 ) ,  I a m  p r o v i d i n g  t h e  
a t t a c h e d  l i s t  o f  f i s h  s p e c i e s  t h e  D e p a r t m e n t  o f  F i s h  a n d  
G a m e  c o n s i d e r s  d e v e l o p i n g  c o m m e r c i a l  f i s h  s p e c i e s  d u r i n g  
1 9 8 4 .  T h e  d e v e l o p i n g  f i s h e r y  d e s i g n a t i o n s  w e r e  d e r i v e d  
u n d e r  th<~ c r i t e r i a  s p e c i f i e d  i n  A S  1 6 . 0 5 . 0 5 0  (12).

A. T h e  o p t i m u m  y i e l d  f r o m  t h e  h a r v e s t  o f  t h e  s p e c i e s  
h a s  n o t  b e e n  r e a c h e d ,

B. a s u b s t a n t i a l  p o r t i o n  o f  t h e  a l l o w a b l e  h a r v e s t  of
t h e  s p e c i e s  h a s  b e e n  a l l o c a t e d  t o  f i s h i n g  v e s s e l s  
o f  a f o r e i g n  n a t i o n ,  o r

C. a c o m m e r c i a l  h a r v e s t  o f  t h e  f i s h  s p e c i e s  h a s  
r e c e n t l y  d e v e l o p e d .

A  f o u r t h  c r i t e r i a  u s e d ,  b u t  n o t  p r o v i d e d  f o r  b y  s t a t u t e ,  
c o n s i d e r s  t h e  s i t u a t i o n  w h e r e  t h e r e  is n o  e x i s t i n g  c o m m e r ­
c i a l  f i s h e r y ,  b u t  i n t e r m i t t e n t  c o m m e r c i a l  u t i l i z a t i o n  h a s  
o c c u r r e d  i n  t h e  p a s t .  S u c h  f i s h e r i e s  w e r e  a l s o  c o n s i d e r e d
to b e  d e v e l o p i n g .

T w o  c h a n g e s  h a v e  b e e n  m a d e  t o  t h e  l i s t  t h i s  y e a r .  T h e  
S o u t h e a s t e r n  A l a s k a  b r o w n  k i n g  c r a b  f i s h e r y  a n d  t h e  S o u t h ­
e a s t e r n  A l a s k a  a n d  Y a k u t a t  s a b l e f i s h  ( b l a c k  cod) f i s h e r y  a r e  
n o w  c o n s i d e r e d  f u l l y  d e v e l o p e d  f i s h e r i e s .  A n  o p t i m u m  o r  
s u s t a i n e d  y i e l d  h a s  b e e n  s e t  • f o r  b o t h  f i s h e r i e s  a n d  in 
r e c e n t  y e a r s  t h a t  h a r v e s t  l e v e l  h a s  b e e n  t a k e n  r e l a t i v e l y  
q u i c k l y ,  r e s u l t i n g  in e m e r g e n c y  o r d e r  c l o s u r e s  o f  t h e  s e a ­
so n s .  T h e r e  i s  n o  d i r e c t e d  f o r e i g n  h a r v e s t  f o r  b r o w n  k i n g  
c r a b .  T h e r e  is a l i m i t e d  d i r e c t e d  f o r e i g n  h a r v e s t  for- 
s a b l e f i s h  (815 m . t . )  b e t w e e n  140 d e g r e e s  W e s t  l o n g i t u d e  t o  
147 d e g r e e s  W e s t  l o n g i t u d e .  T h e  a r e a  e a s t  o f  140 d e g r e e s  
W e s t  l o n g i t u d e  is c l o s e d  t o  f o r e i g n  h a r v e s t  o f  s a b l e f i s h .  A  
s u b s t a n t i a l  ( 3 , 0 0 0  m . t . )  p o r t i o n  o f  t h e  h a r v e s t  is t a k e n  b y  
t h e  d o m e s t i c  f i s h e r y .  T h e  c o m m e r c i a l  h a r v e s t  o f  b o t h  s p e­

c i e s  is l o n g s t a n d i n g .

S h o u l d  y o u  r e q u i r e  f u r t h e r  i n f o r m a t i o n  o n  t h e  a t t a c h e d  lis t ,  

m y  o f f i c e  w i l l  b e  g l a d  to r e s p o n d .

F.nclosure

02401A(Rev 10/79)
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ALASKA DEPARTMENT OF FISH AND GAME 
ALASKA DEVELOPING FISHERIES - 1984 

Authority 16.05.050(12)

Species Area(s) in which species are developing

Herring, 
sac roe

Herring, 
food & bait

Bristol Bay Area (5 AAC 27.800) and Bering Sea Area (5 
AAC 27.900) - all Bering Sea and Chukchi Sea waters 
north of the latitude of Cape Menshikof (57°31'20" N. 
lat.)

Chignik (5 AAC 27.550), South Peninsula-Aleutian Islands 
(5 AAC 27.600) and Noi.iJi Peninsula Areas (5 AAC 27.700); 
Gulf of Alaska waters west of 156°20'13" W. long, and 
Bering Sea waters south of Cape Menshikof (57°31'20" N. 
lat.)

Shrimp, All waters, except for the Cook Inlet Area (5 AAC 31.300
pot gear & 400); waters north of Cape Douglas and west of Cape

Fairfield.

Shrimp, 
trawl gear

Sablefish or 
black cod

Brown or 
' golden 
Icing crab

Bering Sea waters north of 54 36' N. lat. for all types 
of trawl gear. S o u t h e a r t e m  Alaska waters north of 
Dixon Entrance and south of Cape Spencer for otter trawl 
gear only.

All waters, except for the Southeastern Alaska Area (5 
AAC 31.100) and the Yakutat Area (5 AAC 31.100); waters 
north of Dixon Entrance and east of Cape Suckling.

All -waters, except for the Southeastern Alaska Area (5 
AAC 33.100); waters north of Dixon Entrance and south 
of Cape Fairweather.

Develooincr Fisheries Statewide

Crab other than Dungeness, 
Tanner, and red and blue 
king crab 

Clams 
Coral 
Octopi 
Scallops 
Sea Cucumbers 
Sea Urchins 
Kelp

Snails
Squid

Freshwater finfish, all species
Bottcmfish
Capelin
Dolly Varden
Lamprey
Smelt
Sa.idlance


