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A c c e s s

E X I S T I N G  L A W S B  3 7 5

A S  3 8 . 0 4 . 0 5 5  r e q u i r e s  
r e s e r v a t i o n  o f  e a s e m e n t s  a n d  
r i g h t s - o f - w a y  a c r o s s  p r i v a t e  
l a n d  t o  r e a c h  p u b l i c  w a t e r  
a n d  p u b l i c  a n d  p r i v a t e  l a n d .

W o u l d  a l l o w  f o r  r e t e n t i o n  o f  
l a n d  in s t a t e  o w n e r s h i p  a c r o s s  
o r  a d j a c e n t  t o  p r i v a t e  l a n d .

A S  3 8 . 0 4 . 0 5 0  r e q u i r e s  t h a t  

w h e r e v e r  s t a t e  l a n d  is 
s u r v e y e d  f o r  p r i v a t e  u s e ,  
a d e q u a t e  r i g h t s - o f - w a y  a n d  
e a s e m e n t s  b e  r e s e r v e d  t o  
e a c h  p a r c e l .  Further,, t h e  
d i r e c t o r  is r e q u i r e d  t o  
a r r a n g e  f o r  t h e  d e v e l o p m e n t  
o f  s u r f a c e  a c c e s s  " w h e r e  
n e c e s s a r y  a n d  a p p r o p r i a t e . "

W o u l d  s p e c i f y  t h a t  l e g a l  a n d  
f e a s i b l e  a c c e s s  b e  p r o v i d e d  
w i t h i n  s u b d i v i s i o n s ,  a n d  t h a t  
s u r f a c e  a c c e s s  m u s t  m e e t  l o c a l  
o r d i n a n c e s  f o r  s u b d i v i s i o n s .

A S  2 9 . 3 3 . 1 5 0  e x e m p t s  t h e  T h i s  e x e m p t i o n  w o u l d  b e
s t a t e  f r o m  c o m p l i a n c e  w i t h  r e m o v e d .

l o c a l  s u b d i v i s i o n  o r d i n a n c e s
w h i c h  r e q u i r e  c a p i t a l
i m p r o v e m e n t s .



C o s t s

E X I S T I N G  L A W  S B  375

F u n d s  f o r  i m p l e m e n t a t i o n  o f  
l a n d  d i s p o s a l  p r o g r a m s  a n d  f o r  
g r a n t s  t o  m u n i c i p a l i t i e s  a r e  
p r o v i d e d  t h r o u g h  a n n u a l  
l e g i s l a t i v e  a p p r o p r i a t i o n ,  
b a s e d  o n  a r e q u e s t  p u r s u a n t  t o  
A S  3 8 . 0 4 . 0 2 0  (e) .

P r o p o s e d  A S  3 8 . 0 4 . 0 2 2  
e s t a b l i s h e s  a r e v o l v i n g  f u n d  
w i t h i n  t h e  g e n e r a l  f u n d  f o r  
d e p o s i t  a n d  s u b s e q u e n t  
a p p r o p r i a t i o n  o f  r e v e n u e s  f r o m  
t h e  s a l e  o f  s t a t e  land.

A S  3 8 . 0 5 . 3 1 0 ( a )  l i m i t s  t h e  
l e n g t h  o f  t i m e  an a p p r a i s a l  is 
v a l i d  t o  120 d a y s .

E x t e n d s  t h e  l e n g t h  o f  t i m e  a n  
a p p r a i s a l  is v a l i d  t o  o n e  
y e a r .

L a n a  E x c h a n g e s

E X I S T I N G  L A W  S B  375

A S  3 8 . 0 5 . 1 2 0 ( a )  g i v e s  t h e  
c o m m i s s i o n e r  d i s c r e t i o n  in 
h o l d i n g  p u b l i c  h e a r i n g s  on 
p r o p o s e d  l a n d  e x c h a n g e s .

A t  l e a s t  o n e  p u b l i c  h e a r i n g  
w o u l d  b e  r e q u i r e d  f o r  
e x c h a n g e s  i n v o l v i n g  m o r e  t h a n  
640 a c r e s  o r  h a v i n g  a n  
a p p r a i s e d  v a l u e  o f  $ 1 0 0 , 0 0 0  o r  
m o r e .

A S  3 8 . 0 5 . 1 1 0  e s t a b l i s h e s  
n o t i c e  p r o c e d u r e s  (in a d d i t i o n  
t o  t h o s e  r e q u i r e d  u n d e r  
A S  3 8 . 0 5 . 3 4 5 )  f o r  l a n d  
e x c h a n g e s :  p r o v i d e  n o t i c e  to 
l e g i s l a t o r s ,  m u n i c i p a l i t i e s  
a n d  N a t i v e  C o r p o r a t i o n s  in t h e  
a r e a  o f  t h e  p r o p o s e d  e x c h a n g e ,  
t h e  G o v e r n o r ' s  O f f i c e ,  a n d  a l l  

s t a t e  d e p a r t m e n t s .

N o t i c e  r e q u i r e m e n t s  f o r  l a n d  
e x c h a n g e s  i n v o l v i n g  l e s s  t h a n  
640 a c r e s  o r  a p p r a i s e d  a t  l e s s  
t h a n  $ 1 0 0 , 0 0 0  w o u l d  b e  o n l y  as 
r e q u i r e d  u n d e r  A S  3 8 . 0 5 .  '45 

( e l e c t r o n i c  m e d i a ,  n e w s p a p e r ,  
p o s t i n g ,  p e r s o n a l  c o n t a c t ) .

S B  375
p a g e  2



N o t i c e

E X I S T I N G  L A W  S B  375

U n d e r  A S  3 8 . 0 5 . 3 4 5 ,  p u b l i c  
n o t i c e  f o r  c l a s s i f i c a t i o n ,  
s a l e ,  l e a s e ,  o r  d i s p o s a l  o f  
s t a t e  l a n d s  m u s t  b e  p r o v i d e d  
b y  o n e  o f  t h e  f o l l o w i n g  
m e t h o d s :  n e w s p a p e r ,  e l e c t r o n i c  
m e d i a ,  p o s t i n g ,  o r  p e r s o n a l  
c o n t a c t .

M o r e  t h a n  o n e  n o t i c e  m e t h o d  
w o u l d  b e  r e q u i r e d .

A S  3 8 . 0 5 . 3 4 5 ( d )  e x e m p t s  N o t i c e  m u s t  b e  p r o v i d e d  o n
n e g o t i a t e d  s a l e s  f r o m  n o t i c e  n e g o t i a t e d  s a l e s ,
r e q u i r e m e n t s .

S e e  a l s o  " L a n d  E x c h a n g e s . "

P r e f e r e n c e  R i g h t s

E X I S T I N G  L A W  S B  375

A S  3 8 . 0 5 . 0 3 5 ( b )  a l l o w s  for 
g r a n t i n g  o f  p r e f e r e n c e  r i g h t s  
t o  c o r r e c t  e r r o r s  o r  
o m m i s s i c n s  o f  a s t a t e  o f  
f e d e r a l  a g e n c y .

W o u l d  l i m i t  t h e  r i g h t  t o  a p p l y  
f o r  a p r e f e r e n c e  t o  3 y e a r s  
f r o m  t h e  t i m e  o f  e r r o r .

A S  3 8 . 0 5 . 0 6 9 ( a )  g r a n t s  o w n e r s  
o r  l e s s e e s  o f  a g r i c u l t u r a l  
l a n d  a f i r s t  o p t i o n  to 

p u r c h a s e  o r  l e a s e  u n o c c u p i e d  
a d j a c e n t  l a n d  a n d  e s t a b l i s h e s  
a p r o c e d u r e  f o r  d e t e r m i n i n g  
p r i o r i t y  if m o r e  t h a n  o n e  
a p p l i c a n t  is e l i g i b l e  f o r  t h e  
o p t i o n .  T h i s  o p t i o n  m u s t  b e  
e x e r c i s e d  w i t h i n  60 d a y s  a f t e r  
t h e  a u c t i o n .

O p t i o n s  m u s t  b e  e x e r c i s e d  a t  
t h e  t i m e  o f  t h e  a u c t i o n .  A  
s i n g l e  r e c i p i e n t  w o u l d  b e  

s e l e c t e d  b y  t h e  d r a w i n g  o f  
l o t s .

S B  375
p a g e  3



P r o g r a m  F e a t u r e s

E X I S T I N G  L A W

A S  3 8 . 0 4 . 0 2 0 ( h )  e s t a b l i s h e s  
s u b d i v i s i o n  p a r c e l  s i z e  a t  
f i v e  a c r e s  u n l e s s  

t o p o g r a p h i c a l  f e a t u r e s  o r  
w a t e r  a n d  s e w a g e  
c o n s i d e r a t i o n s  s u g g e s t  
o t h e r w i s e .

A S  3 8 . 0 4 . 0 2 0 ( g ) ( 2 )  r e q u i r e s  
t h a t  2 0 %  o f  s u b d i v i s i o n  
p a r c e l s  b e  d i s p o s e d  o f  as 
h o m e s i t e s .

A S  3 8 . 0 4 . 0 3 5 ( 4 )  l i m i t s  
i s s u a n c e  o f  r e m o t e  c a b i n  
p e r m i t s  t o  a r e a s  w h e r e  s u r v e y  
a n d  c o n v e y a n c e  is i m p r a c t i c a l .

U n d e r  A S  3 8 . 0 8 . 0 6 0 ,  t h e  
f o l l o w i n g  c o n d i t i o n s  m u s t  b e  
m e t  b e f o r e  a h o m e s i t e  p a t e n t  
c a n  b e  o b t a i n e d :
O c c u p a n c y  f o r  35 m o n t h s  w i t h i n  
s e v e n  y e a r s ,  e r e c t i o n  o f  a 
d w e l l i n g  w i t h i n  f i v e  y e a r s ,  
p a y m e n t  t o  t h e  s t a t e  f o r  
s u r v e y  a n d  p l a t t i n g .

U n d e r  A S  3 8 . 0 9 ,  t h e  f o l l o w i n g  
c o n d i t i o n s  m u s t  b e  m e t  b e f o r e  
a h o m e s t e a d  p a t e n t  c a n  b e  
o b t a i n e d :  O c c u p a n c y  f o r  25 
m o n t h s  w i t h i n  f i v e  y e a r s ,  

s u r v e y  w i t h i n  t w o  y e a r s ,  
e r c t i o n  o f  a d w e l l i n g  w i t h i n  
t h r e e  y e a r s .

S B  3 7 5

W o u l d  a l l o w  f o r  c o n s i d e r a t i o n  
o f  r e s o u r c e  v a l u e s  a n d  l a n d  

u s e s  in d e t e r m i n i n g  p a r c e l  
s i z e .

T h e  n u m b e r  o f  s u b d i v i s i o n  
p a r c e l s  d i s p o s e d  o f  as 

h o m e s i t e s  w o u l d  b e  l e f t  t o  t h e  
d i s c r e t i o n  o f  t h e  
c o m m i s s i o n e r .

P e r m i t s  c o u l d  a l s o  b e  i s s u e d  
in a r e a s  v/here r e s o u r c e  a n d  
u s e  c o n f l i c t s ,  o r  a l o n g - r a n g e  
i n t e r e s t  in p u b l i c  o w n e r s h i p ,  
e x i s t .

P a t e n t  c o u l d  b e  o b t a i n e d  a t  
t h e  t i m e  o f  e x p i r a t i o n  o f  t h e  
e n t r y  p e r m i t  t h r o u g h  p u r c h a s e  
a t  f a i r  m a r k e t  v a l u e  if a l l  
b u t  t h e  o c c u p a n c y  r e q u i r e m e n t s  
h a v e  b e e n  m e t .

A S  3 8 . 0 9 . 0 9 0 .  w o u l d  a l l o w  t h e  
p u r c h a s e  o f  a h o m e s t e a d  p a r c e l  

a t  f a i r  m a r k e t  v a l u e  w i t h i n  5 
y e a r s  o f  i s s u a n c e  o f  t h e  e n t r y  
p e r m i t  if a l l  b u t  t h e  
o c c u p a n c y  r e q u i r e m e n t s  h a v e  
b e e n  m e t .

U n d e r  A S  3 8 . 4 5 . 0 8 0 ( a ) ,  a T h e  c o m m i s s i o n e r  w o u l d  h a v e
t r a p p i n g  c a b i n  p e r m i t  m u s t  b e  d i s c r e t i o n  in i s s u a n c e  o f
i s s u e d  if t h e  a p p l i c a n t  m e e t s  t r a p p i n g  c a b i n  p e r m i t s ,
c e r t a i n  c o n d i t i o n s .

S B  375
p a g e  4



P r i c e  o f  L a n d

E X I S T I N G  L A W

A S  3 8 . 0 4 . 0 3 5  r e q u i r e s  t h a t ,  
u n l e s s  o t h e r w i s e  p r o v i d e d ,  
l a n d s  b e  s o l d  a t  f a i r  m a r k e t  
v a l u e .

S u r v e y

E X I S T I N G  L A W

A S  3 8 . 0 4 . 0 4 5 ( b )  r e q u i r e s  t h a t  
a l l  l a n d  d i s p o s e d  o f  m u s t  b e  
w i t h i n  t w o  m i l e s  o f  a s u r v e y  
m o n u m e n t .  A S  3 8 . 0 9 . 0 1 0 ( b )  
r e q u i r e s  t h a t  l a n d  m a d e  
a v a i l a b l e  f o r  h o m e s t e a d  e n t r y  
b e  w i t h i n  o n e  m i l e  o f  a s u r v e y  
m o n u m e n t .

S B  3 7 5

A S  3 8 . 0 5 . 0 5 5  w o u l d  a l l o w  
b i d d i r  a t  a u c t i o n s  t o  b e g i n  

a t  H ' r .f t h e  a p p r a i s e d  v a l u e  
o f  t h e  J a r d .

S B  375

E l i m i n a t e s  t h e  r e q u i r e m e n t  
t h a t  l a n d  m a d e  a v a i l a b l e  f o r  
h o m e s t e a d  e n t r y  b e  w i t h i n  o n e  
m i l e  o f  a s u r v e y  m o n u m e n t .

S B  375
p a g e  5
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9?p.a*op John Sackot-1’
Hoorn :>?0, Capitol 
Juneau, Alasica 99811

Hear John:

On r no nv , March 9 the Senate Resources Cowmtttoo approved SC ?75, 
**••>!atino to lane dir.pos-il ind mananenent.

v' th< las? several months the Senate Resources Com: Ĥ •'•or; h?-.
undertaken a compre he n s1v o tv,,'i ow of 7 i 11 p ■ , the S4 h o ' * it '!

; ,"i t n t 1 r , !■ ecu sod on pr oh ’ 'ww ^dpntified by iw ir lv  HO user o- '̂uns and
conrnrv-rl in d iv id u a ls , the review r^siMt-cd in several rsconwcndc-t ’
that w1 H c la r i rv end rev is • 1-ovi I'lonapomon* procedure?. md allow tor 
store '" f ir ie n t . i taoi onm t e t i on of h1' State * s 'and di soos.il p''oqrsM.

; i l r  nn March 9. thf Committor* approved Sp- ?!■'!?, which makes 
nddt4 i i nrimei‘ s to T it le  3R. En titled  An Act r--*i nting t.n Mu* 
oroanivritio-’ .T  OPR, suh* 1 itp t >no references in the Alaska state*- s to 
the Per. rtnr-nt. anti the Conwipjlonov or re -rperer*s to th* >■ >y j s iro  <• •• 
Lane th( H r tor )iv is io n  o ’ ds th is b i l l  ■ paved
|v. th rev iso r of sta tu tes. Before approval i*y tin Senate Resource 
Commilt'-- , SB ?: ' was rovirwod bv ‘ hr i. cm * I 1 ■- ivo « i n iv is in s , who 
ensure'; that the technical c’roiigoc it proposes ' '• T- Me 7 
core-i.si -'et with the chan ins oropo ed In Sd T/G.

r would ciate. v-ii*- scheduling r hearing n  hot! 3 V  a.ud :;i<
9??, \ nrv .-.ttnchcd i i errv : ion on Mr h i l l  and w ill  '-e hr.pnv to 
discuss thom v/i !:h vou at vour eone nieivo .

<:i nrcpol v ,

1 ■ ■ tvo -F'ahr'*nk*-nn 
Chairmen

find m uros
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M I N U T E S

M a r c h  9, 1 9 8 4  
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B e l t z  R o o m  
R o o m  211, C a p i t o l

M E M B E R S  P R E S E N T

S e n a t o r  F a h r e n k a m p ,  C h a i r m a n  
S e n a t o r  Z i e g l e r ,  V i c e  C h a i r  
S e n a t o r  E l i a s o n  
S e n a t o r  V i c  F i s c h e r  
S e n a t o r  M u l c a h y

S B  375, A n  A c t  r e l a t i n g  t o  l a n d  d i s p o s a l  a n d  m a n a g e m e n t .

S B  222, A n  A c t  r e l a t i n g  t o  t h e  o r g a n i z a t i o n  o f  DNR, 
s u b s t i t u t i n g  r e f e r e n c e s  i n  t h e  A l a s k a  s t a t u t e s  t o  t h e  
D e p a r t m e n t  a n d  t h e  C o m m i s s i o n e r  f o r  t h e  r e f e r e n c e s  t o  t h e  
D i v i s i o n  o f  L a n d s  a n d  t h e  D i r e c t o r  o f  t h e  D i v i s i o n  o f  L a n d s .

S J R  32, P r o p o s i n g  a n  a m e n d m e n t  t o  t h e  C o n s t i t u t i o n  o f  t h e  S t a t e  
o f  A l a s k a  c r e a t i n g  a f u n d  t o  f i n a n c e  t h e  c o n s t r u c t i o n  o f  
c a p i t a l  p r o j e c t s  a n d  t o  p r o v i d e  e q u i t y  f o r  p o w e r  c o s t  
a s s i s t a n c e .

S B  423, A n  A c t  r e l a t i n g  t o  t h e  A l a s k a  P o w e r  A u t h o r i t y .

S B  522, A n  A c t  s p e c i f y i n g  h o w  r e v e n u e s  d e d i c a t e d  t o  t h e  m a j o r  
p r o j e c t s  f u n d  s h a l l  b e  e x p e n d e d ;  a n d  p r o v i d i n g  f o r  a n  e f f e c t i v e  
d a t e .

S B  523, A n  A c t  m a k i n g  a p p r o p r i a t i o n s  f r o m  t h e  M a j o r  P r o j e c t s  
F u n d ;  a n d  p r o v i d i n g  f o r  a n  e f f e c t i v e  d a t e .

C A L E N D A R



M i k e  S c o t t ,  A i d e  to S e n a t o r  F e r g u s o n , e x p l a i n e d  h o w  t h e  p o w e r  
c o s t  a s s i s t a n c e  p r o v i s i o n  in t h e  r e s o l u t i o n  w o u l d  p r o v i d e  r u r a l  
A l a s k a  w i t h  s o m e  b e n e f i t s  o f  t h e  e n e r g y  p r o g r a m  a n d  t h e r e b y  
g a i n  e q u i t y  s t a t e w i d e .

G o r d o n  H a r r i s o n ,  O f f i c e  o f  M a n a g e m e n t  a n d  B u d g e t , s u b m i t t e d  a 
p r o p o s e d  C o m m i t  :.ee S u b s t i t u t e  t o  S J R  32. H e  s u g g e s t e d  t h a t  
f u n d s  b e  d e d i c a t e d  f o r  a l i m i t e d  n u m b e r  o f  y e a r s  a n d  t h a t  t h e  
p o w e r  c o s t  a s s i s t a n c e  l a n g u a g e  b e  c l a r i f i e d .  H e  e x p r e s s e d  
c o n c e r n  t h a t  w i t h  C o n s t i t u t i o n a l  a u t h o r i z a t i o n  o f  t h e  S u s i t n a  
p r o j e c t ,  t h e r e  w o u l d  b e  n o  a v e n u e  o f  r e t r e a t .

T h e  m e e t i n g  a d j o u r n e d  a t  4 : 3 7  pm.
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To: Senate Resources Committee

From: Scott A. Burgess, Executive Directo

D a te : F e b ru a ry  20, 1986

Re: SB 375 - Land Disposal and Management

The League urges passage of legislation which requires the State of Alaska co comply with 

all local subdivision ordinances and regulations in connection With state land disposal 

programs. The state should meet the same local requirements imposed on private citizens.

SB 375 not only removes the state exemption from compliance with local subdivision

ordinances, but also clarifies Title 38 to promote sound land disposal and management 

practices. The League supports the bill in general as written and offers the following 

comments:

1. Resource Values and Uses: The League supports the language in Sections 1 and 2

specifically as they relate to recreational and hunting resource values. The League

requests the State of Alaska to hold hearings in the community impacted areas in

determining recreational or hunting values of individual properties before offering them 

for disposal.

2. Compliance with Municipal Planning: Removing the exemption of the state to comply with 

local subdivision ordinances is one of the League's highest priorities; therefore, the 

League supports the provisions of Sections 5, 11, 60, and 62. The League a lso supports 

requiring state land disposals to recognize local planning efforts, such as comprehensive 

plans and coascal management plans, Including existing or planned m u n icipally approved 

trails, by means of right-of-way dedication. The League believes this is the intent of the 

land disposal program and SB 375; however, the intent could foe clarified in Section 1 (AS 

38.06.005(b)) and, specifically, in Section 7 (AS 38.06.020(h)) by substituting "land use" 

for "zoning" on line 21, page 6.

Revenue for Improvements: Th e  League supports the documentation of demand and costs of

disposal and improvement contained in Sections 6 and 5, and the funding in Section 8. 

Recognizing the pressure on both the state and municipal governments to dispose of land, 

the League supports a coopertVive effort by the state and municipalities to dispose of

land in a continuous and orderly manner. Th e  Leuguc also supports state funding to

provide planning grants, funds for necessary access roads, survey costs for land scheduled

for disposal, and state, borough, and city subdivision roads, sewers, and utilities to

meet local subdivision improvement ordinances.

MEMBER OF THE NATIONAL LEAGUE OF CITIES AND THE NATIONAL ASSOCIATION OF COUNTIES



SB 375 - page 2

V

A point of clarification in Section 11 (AS 38.04-.050), page 6, lines 24-26. h o w  is "... 

borne by the recipient of the land..." to be interpreted with the amendments? The League 

favors, and presumes, that required improvements would be made prior to disposal and the 

cost of those improvements would be reflected in the selling price of the land, w h e t h e r  by 

auction, bid, etc.

Legal, Adequate, and Feasible Access: The League supports the clarification of access

recognizing "legal" access m a y  not, in actuality, provide feasible o r  b uildable access. 

Requiring surveying and construction of roads also addresses the current problem.

The League also supports preserving needed specific rights-of-way and easements which 

provide for present and future public access (Section 12). The League has one concern 

with the language in Section 12. "Roads" should not be confused with "trails" in terms of 

access. The state has been criss-crossed with trails for access. As the state is 

developed, roads are needed but trail systems are being recognized and preserved b y  m any 

communities as a recreational resource. Th e  designation and improvement of historical 

trails for use by cars and trucks is often incompatible with the recreational activity. 

Therefore, additional land ma y  have to be preserved to provide rights-of-way to "maintain 

present and future public use and access to public land and w a t e r  and to reach adjacent 

private land" (page 7, lines 2-4) separate from a municipally approved trail.

Again, the League supports SB 375 and hopes these comments are helpful. We appreciate the 

opportunity to testify.
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M E M O R A N D U M _________________________________________ February 24, 1984

RE: Senate Bill 375

TO: Senator Bettye Fahrenkamp, Chair
Senate Resources Committee

FROM: Senator H. Pappy Moss, Chair
Senate Special Committee on Agricu

The farmers in the Delta II project are in trouble. It is true that many 
are deeply in debt to the state and are faced with the immediate problem 

/ o f  nut being able to make their land payments to the state. This is not a 
new problem, or one that happened with no warning at all.

The Delta II lana was sold in about 15 parcels by public auction in March 
1982. Many farmers, and the Agricultural Action Council, agree that some 
of the information on which the purchasers based their bids, has not been 
accurate. Many of the predictions for state support of the agricultural 
projects, from the building of access roads to the availability o f a 
marketing infrastructure, have not come to pass in the timely manner 
described in the sale brochures.

The farmers have already received time extensions on their deferred 
payments. Land payments were originally first due in March of 1983, and 
a short extension was given until December 1983. In December 198' n 
extension was g iven, the deadline of which is the end of this month.

The Alaska Agriculture Action Council considers some of the problem to be 
that the Division of Land Management had set relatively high prices for the 
minimum bids on the land and then saw the bidding go much higher. 
Another problem is the relatively high number of buyers involved that 
really d idn 't  have a strong agricultural background. One of the positive 
aspects of this sale is that it did provide an opportunity for beginning 
farmers in the State of Alaska. These people are helping to build a new



industry in the state, but they're starting from scratch and without a 
whole lot of experience. It has taken more time and more money for them 
to get into production than either they or the AAAC anticipated.

The state encouraged the Delta II farmers to come into the project and 
invest time and work in their land based on state supporting systems, 
which so far, have not provided the support in the manner originally 
intended. The farmers, when acquiring their land at this auction, were 
required to submit a five year plan for the development of their 
agricultural business. The farmers want the same from the state...some 
kind of long range plan so that the farmers can understand what 
governmental framework they are dealing with.

There are successful Delta II farmers. There are Delta II farmers that are 
not in debt. There are e >in a few Delta farmers who are actually making 
a little money. But even these, the successful farmers, are having 
d ifficu lty  making the land payments. Farmers who successfully cleared, 
planted, and harvested, are sitting on their grain for lack of a market.
And for lack of a market, they are unable to come up with the funds to 
make their land payments.

It is these farmers that the state must continue to support. The attached 
proposed amendment provides for a schedule under which farmers may ea~n 

v/production credits to reduce the remainder of the purchase price of their 
land. This system of credit reduces the cost of the land to the farmer, 
the producing farmer. Under this system the state will benefit by trading 
some reduced land payments for an increased agricultural production, a 
healthy business investment.

In addition to the production credits to provide a long range solution to 
the farmers' crisis, steps must be taken to solve their immediate crisis. A 

/ f o u r  year deferral of payments on the principal and interest of the 
purchase price of the land is provided for in subs^v-cion (g) of this 
amendment. Under this subsection, the purchaser would be able to pay 
those deferred payments of the firs t  four years over the remaining 16 
years of the original land sale contract. This amendment is supported by 
the Director of the Division of Agriculture and the Executive Director of 
the Alaska Agricultural Action Council.

This amendment is not offered to assist poor businesspeople in the area of 
farming to continue where they have failed. This amendment is offered to 
support the successful, producing farmer who is contribuiting to 
agricultural development in the state o f  Alaska.



SENATE SPECIAL COMMITTEE ON AGRICULTURE 
Senator H. Pappy Moss, Chairman

EMERGENCY FARM ACT OF 1984______________________________ February 24, 1984

Offered in the SENATE

A M E N D M E N T

To SB 375:

Page 12, after line 12, insert the following new sub-sections to read:

(e) A purchaser who has entered into a contract of sale with the 

State for land sold at public auction before January 1, 1984 under AS 

38.05.055 may apply for and receive reductions in the remainder of the 

purchase price due in accordance with the following schedule:

(1) a five percent reduction in the remainder of the purchase 

price for each year in which more than 40 but less than 60 percent of the 

land owner's tillable acres are in production and in which the number of 

acres in production is less than 800; or

(2) a 10 percent reduction in the remainder of the purchase 

price for each year in which 800 acres or more, or 60 percent of the 

landowner's tillable acres, whichever is less, are in production.

(f)  A reduction in the remainder of the purchase price under (e) of 

this section may not be gr nted unless the required acreage is bn-ught 

under production in accordance with crop and harvest regulations adopted 

by the Department of Natural Resources.



(g) A purchaser who has entered into a contract of sale with the 

state under (a) of this section may be granted a deferral of four years 

from the date of sale on the payment of principal and interest on the 

purchase price upon application to the Department of Natural Resources.

A deferral may not be granted unless the purchaser has maintained his 

clearing and planting schedule as outlined in the terms of the Farm 

Development Plan as defined in the contract of sale. A purchaser who 

qualifies for a deferral will pay those four years' payments in monthly, 

quarterly or annual installments over the remaining 16 years of the 20 year 

period of the original contract with the state as in (a) of this section.



474-7421

February 9, 1984

Senator Bettye Fahrenkamp 
Chairman, Committee on Resources 

Alaska State Senate 
Pouch V
Juneau, Alaska 993D1 

Dea:: Bettye:

Thank you for your letter of December 27, 1983 and the opportunity to 
comment on the proposed bill and the changes it makes to title 38 of the Alaska 

Statutes.

In our original commercs, sent to you on Sept. 23, 1983, we listed specific 

proposed changes to t':.~ statutes which we felt were required due to the passage 
of the University's lands bill. We explained that those requested changes 
would be augmented by others following a more complete review of title 38 by 
our attorney. That review is now complete. Accordingly, we are enclosing a 
complete version of our "Proposed Changes to Statutes Concerning University 

Lands". Many of these changes do not appear in your working draft of the bill 
and would have to be added. Thank you for the opportunity to comment.

Sincerely,

Merry Tuten 
Director

Mr/ST/dc
Enclosur :
cc: Mark Neumayr

r-n •}



January 30, 1984

PROPOSED CHANGES TO STATUTES 
CONCERNING UNIVERSITY LANDS

What follows is the final list of the statutes which should be amended to 
reflect recent legislation (CSSB 41) removing University-grant land from public 

domain land. In most cases, actual wording changes, additions and deletions 
have been suggested for the relevant statute.

Note: words to be deleted are capitalized and enclosed in parentheses? words to 

be added are underlined.

1. AS 29.18.206(a) (b) (d) and (e) is amended as follows:

S'hool (,UNIVERSITY) and mental health land, (a) If au entitlement 
determine'! as AS 29.18.201 or 29.18.202 results in a per capita entitlement for 

the municijiality of less than one and one-half acre, the municipality may 
select vacant school (,UNIVERSITY,) or mental health land within the munici­
pality in partial fulfillment of its land entitlement under this chapter.
School (.UNIVERSITY,) or mental health land may be selected notwithstanding the 
fact that these lands are not unappropriated and unreserved within the mean! 
of this chapter and AS 29.18.190 and 29 .8.200, repeal© by this act, but e' in 
selection of school (,UNIVERSITY,) or mental health lar by a municipality must 

be vacant, unappropriated, or unreserved land as defined in this chapter, 
except that it need not be general grant land.

(b) The acreage of school (,UNIVERSITY,) or mental health land, if 
any, within a municipality may not be included in the determination of 

entitlement under AS 29.18.201 or 29.18.202.

(d) Within six months after approval of a municipal selection of 
school (,UNIVERSITY,) or mental health land, the director shall identify state 

general grant land of approximate!/ equal value to the land requested by the 
municipality, and shall propose the replacement land for the concurrence of the 
appropriate board. If a proposal b y  uie director is rejected b y  the board, tine 
director shall meet with the board as often as necessary to determine the type 
and a:nount of equal value replacement land that would be required to obtain the 

board's concurrence, and shall propose the replacement land for consideration 
b y  the board. The replacement land shall thereafter be managed for tine 
purposes for which tine land selected by the municipality was acquired by tine 

Territory and the State of Alaska.

(e) The notice and review provisions of AS 38.05.305 and 38.05.345 are 

applicable to the designation of other general grant land as school
(,UNIVERSITY,) or mental health land in replacement of land selected under this 
section. The provisions of AS 38.50.010 - 38.50.170 and 38.05.032 do not apply 
to such designations under this section. Hie provisions of A S  38.05.030(a), 
38.05.030(e), and 38.05.035(a) (13) which require the approval of the 

respective trust board before disposal of lands by the director do not apply to 
selections of school (,UNIVERSITY,) or mental health land by a municipality 
under this section.
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AS 29.18.206 is further amended b y  adding a new section to read as
follows:

In)OU.'T o P- (f) Nothing in this act precludes or prejudices negotiations between
C&.XIX the Municipality of Anchorage and the University of Alaska to settle case

Number 3AN-79-2801 Civil, Third Judicial District, State of Alaska, or pre- 
judices or otherwise affects the pursuit or outcome of that litigation or 

^ i m in is^ es or affects the rights of the University of Alaska or the Municipal-
fey of Anchoraqe in that pending litigation.
IW

2. AS 29.18.213(4) is amended as follows:

"General Grant Lands" means land patented or tentatively approved to 
the state from the United States under 6(a) or (b) of the Alaska Statehood Act 
except university-grant lands and replacement lands.

3. AS 29.18.213(11) is repealed; or

AS 29.18.213(11) is amended as follows:

"university lands" means all sections 33 reserved to the University 
under 38 Stat. 1214, as amended (48 U.S.C. 353), all lands reserved for or 

granted to the erritory and State of Alaska for the benefit of the University 
by the Act of 1929 (45 Stat. 1091), as amended, and section 6(k) of the Alaska 
Statehood Act (72 Stat. 339), as amended, which retain such designation, a n d ~  
all other lands owned in fee b y  the university, including state lands which 
have been transferred in fJe to the university through its Board of Regents, as 
trustee, to replace former university lands which have been otherwise managed 

or disposed of . (AND ALL LANDS GRANTED TO OR RESERVED FOR THE BENEFIT OF THE 

UNIVERSITY);

\ CoUCS ' ̂  4.. AS 38.04.040 is repealed. \
\    /

5. AS 38.04.020(b) is amended by adding a new paragraph to read: 

loud di'i p^setA does ivkJLh.oLsl.
(5) University-grant land or replacement land.

I 6* AS 38.05.030(a) is repealed. ^

ID0A)6 INLx  7- AS 38.05.030(c) is amended as follows:
S f e   .    ------------------------------------------

(c) In addition to the ' equirements specified in AS 38.50.090, 
the agencies referred to it ((A) AND) (b) of this section and other state 
agencies with authority to acquire or dispose of land shall give written 

notification of the fact of acquisition, lease or exchange to the Division of 
Lands within three months after the date that they make the acquisition, 

lease or exchange.
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8. AS 38.05.030(d) is amended as follows

C0KS& lg -  ,----------------------------------------- ------ -
ol? 5  J  (d) Real property acquired by, and under the management of, the

agencies referred to in ((A) AND) (b) of this section, which is no longer 

needed for its intended use, shall be returned to the jurisdiction of the 
Division of Lands, except that the Department of Highways may dispose of real 
property acquired by it under AS 19.05.040(2) and AS 19.05.080 - 19.05.120.

9. AS 38.05.030 is amended b y  adding a new paragraph to read:

(f) University-grant lands and replacement lands are not 

considered public lands and are not subject to the provisions of this 
chapter.

10. AS 38.05.035(a) (7) is amended to read:

Have jurisdiction over state lands, except university-grant lands 
and replacement lands, lands acquired b y  the Alaska World War II Veterans 
Board and the Agriculture Loan Board or the departments or agencies 
succeeding to their respective functions through foreclosure or default; to 
this end the director possesses the powers and, with the approval of the 
commissioner, shall perform the duties necessary to protect the state's 
rights and interest in state lands, including the taking of all necessary 

action to protect and enforce the state's contractual or other property 
rights;

11. AS 38.05.070 (c) uses the term "school lands". However, this term 
is no longer defined in the definitions section (AS 38.05.365). In order to 
avoid any confusion between "school lands" and University owned lands, either 
of the two following changes should be made:

a. Remove AS 38.05.070 (c) from the statutes; or

b. Amend AS 38.05.365 b y  adding a new sect: t co read as

follows:

(14) "school lands" means those rectangular sections 16 and 
36 within each township surveyed on or before January 3, 1959, and \
transferred to the state of Alaska upon its admission under 6 (k), Alaska
Statehood Act, 72 Stat. 339, and any other lands designated solely for school

revenues;

12. AS 38.05.125 is amended by adding a new paragraph to read:
U M l V .  &)seWcrt3uerv\ erf ouj/vcxoil lACdxfe'.

M I K J 6 T 2 ( a )  Conveyance of title to miversity-grant lands and

’U l M '  ̂ R e p l a c e m e n t  lands to the University Board of Regents is not subject to tine 
reservations of this section.

13. AS 38.05.315(d) is amended as follows:

(d) The director may lease the land to an eligible applicant at 

a reasonable annual rental, taking into consideration the purposes for which



the land is to be used and the financial resources of the applicant. The 
rental may not be less than one percent of the fair market value on lands 
acquired primarily for development, or less than five percent of the fair 
market value on (UNIVERSITY OR) acquired lands.

14. AS 38.05.365(16) is amended as follows:

(16) "state lands" or "lands" means all lands, including shrre, 

tide and submerged lands, or resources belonging to or acquired b y  the state 
(.), except university-grant lands.

15. AS 38.05.365(20) is repealed; or

A S  38.05.365(20) is amended as follows:

(20) "university lands" means all sections 33 reserved tc the 
University under 38 Stat. 1214, as amended (48 U.S.C. 353), all lands 
reserved for or granted to the Territory and State of Alaska for the benefit 
of the University b y  the Act of 1929 (45 Stat. 1091), as amended, and section 
6(k) of the Alaska Statehood Act (72 Stat. 339), as amended, which retain 
such designation, and all other lands owned in fee b y  the university, 
including state lands which have been transferred in fee to the university 
through its Board of Regents, as trustee, to replace former university lands 
which have been otherwise managed or disposed of. (AND ALL LANDS GRANTED TO 
OR RESERVED F O R  THE BENEFIT OF THE UNIVERSITY);

16. AS 38.07.030 (c) is amended as follows:

(c) The cost of-clearing land leased from the state, including 
but not limited to school,(University/) ,̂ <2 mental health land, shall be 

borne by the state. The lessee shall repay the cost over a 10 year period at 

five per cent interest.

17. AS 38.50.040 is amended as follows:

Except as otherwise provided in AS 38.50.010 - 38.50.170 the 

director is authorized to convey for purposes of exchange any state land or 
interest in land regardless of the authority under which the land or interest 

was obtained b y  the state. (THE CONVEYANCE OF UNIVERSITY LAND SHALL BE 
APPROVED IN IHE MANNER PRESCRIBED IN AS 38.05.030 (1 CH 240 SLA 1976; AM 13 
QI 181 3LA 1978; A M  17 CH 182 SLA 1978))

18. AS 38.50.090 (b) is amended as fo' .ows:

The director shall be afforded an opportunely for review and 
comment on any land exchange proposed by a state agency other than the 
Department of Natural Resources and the University of Alaska.

Note: The Legislature has given the University management authority

over its lands. Therefore, there should no longer be a requirement that land 
exchanges contemplated between the University and other private entities or 

municipalities be reviewed b y  the director.

Proposed Changes
Page 4



19. AS 38.95.160 uses the term "state lands". However, the term "state 
lands" is not defined for the purposes of this section. In order to avoid 
any confusion with university lands, this term should be defined either by:

a. Amending AS 38.05.365 as follows:

A S  38.05.365 Definitions. In AS 38.05.005 - 38.91.160 unless 
the context otherwise requires,.....

b. Or b y  including a separate definitions statute which applies 

to this specific section and which defines "state lands" in the same mannf r 
as in AS 38.05.365.

Proposed Changes
Page 5

ADDITIONAL COMMENTS

1. Hie working draft of the bill to correct title 38 fails to 

incorporate several of the changes suggested in our document entitled "Proposed 
Changes to Statutes Concerning University Lands" contained in our letter to you 

of September 23, 1983 and appearing in complete form above. These changes are 
necessary due to the change in status of the University's lands from State to 

University ownership:

a. Change #1, concerning the Municipal Entitlements Act was not 
made. Although you note in your comments on the proposed changes that other 
legislation is being submitted concerning this statute, we still believe that 

the inapplicable reference to the University should be removed as part of your 
overall "clean-up" of the statutes. It is not likely that the other 
legislation of which you speak will concern itself with this change but rather 

will seek to make more substantive changes to this statute. In addition, if 
the other legislation fails we will still be left with inapplicable references 

to the University in this statute.

b. Change #11 (change #13 above) concerning leasing at less than 
fair market value, was not made. This change is in keeping with the objective 
of removing inapplicable references to the University where they appear in 
title 38.

2. In many instances title 38 refers to "state agencies". It would be 
helpful if the definitions portion of the statutes contained an entry which 
would define the term "state agency". This is especially necessary in the case 
of the University which has been defined both as a state agency and not as a 
state agency at different times and for different purposes.
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C A L E N D A R

S B  335, A n  A c t  a m e n d i n g  t h e  A l a s k a  G r a i n  R e s e r v e  P r o g r a m ;  a n d  

p r o v i d i n g  f o r  a n  e f f e c t i v e  d a t e .

S B  337, A n  A c t  r e l a t i n g  t o  t h e  D e l t a  J u n c t i o n  b i s o n  r a n g e ;  a n d  

p r o v i d i n g  f o r  a n  e f f e c t i v e  d a t e .

S B  338, A n  A c t  m a k i n g  s p e c i a l  a p p r o p r i a t i o n s  f o r  t h e  
d e v e l o p m e n t  o f  t h e  D e l t a  J u n c t i o n  b i s o n  r a n g e  a n d  c o n s t r u c t i o n  
o f  a b i s o n  h e r d  d r i f t  b a r r i e r ;  a n d  p r o v i d i n g  f o r  a n  e f f e c t i v e  

d a t e .

S B  375, A n  A c t  r e l a t i n g  t o  l a n d  d i s p o s a l  a n d  m a n a g e m e n t ;  a n d  

p r o v i d i n g  f o r  a n  e f f e c t i v e  d a t e .

S B  337

S e n a t o r  B e t t y e  F a h r e n k a m p  e x p l a i n e d  t h a t  t h e  C o m m i  t t e e  
S u b s t i t u t e  a d d r e s s e d  t h e  l o c a t i o n  o f  t h e  d r i f t  b a r r i e r  a n d  
c l a r i f i e d  t h a t  t h e  b i s o n  p e r m i t  f e e  h a d  b e e n  i n c r e a s e d  t o  

$1 0.0 0.
S e n a t o r  M u l c a h y  m o v e d  SB 337 f r o m  C o m m i t t e e  w i t h  i n d i v i d u a l  
r e c o m m e n d a t i o n s .  T h e r e  w a s  n o  o b j e c t i o n .

F e b r u a r y  27, 1 9 8 4  
3 : 0 5  p m

B ETT YE  F A H R E N K A M P . C hairm an
R O B E R T  H. Z IE G L E R , SR., V ico C hairm an
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S B  335

S e n a t o r  F a h r e n k a m p  e x p l a i n e d  t h a t  a C o m m i t t e e  S u b s t i t u t e  
r e p l a c i n g . " n o n - g r a d e d "  w i t h  " n o n - s t a n d a r d i z e d "  h a d  b e e n  

p r e p a r e d  t o  c l a r i f y  t h a t  i n f e r i o r  q u a l i t y  g r a i n  w i l l  n o t  b e  

a c c e p t e d .

S e n a t o r  S t u r g u l e w s k i  m o v e d  t o  a d o p t  t h e  C o m m i t t e e  S u b s t i t u t e  
a n d  m o v e  it f r o m  c o m m i t t e e  w i t h  i n d i v i d u a l  r e c o m e n d a t i o n s . 
T h e r e  w a s  n o  o b j e c t i o n .

S B  338

Senator Ziegler m o v e d  the bill from committee w i t h  individual 
r e c c o m e n d a t i o n s . There was no objection.

S B  375

Senator Eliason discuss ed his p r o pos ed amendment (#1) that 
w o u l d  a l l o w  the state to q u i t c l a i m  title to lands back to the 
federal go vern m e n t  to settle certain land claims.

N e d  F a r q u h a r ,  S p e c i a l  A s s i s t a n t  t o  t h e  C o m m i s s i o n e r ,  D e p a r t m e n t  
o f  N a t u r a l  R e s o u r c e s ,  s u g g e s t e d  a d d i t i o n a l  l a n g u a g e  t h a t  w o u l d  
a l l o w  t h e  C o m m i s s i o n e r  t o  q u i t c l a i m  l a n d s  c l a s s i f i e d  a s  

a g r i c u l t u r a l .

Senator Eliason moved amendment #1. There was no objection.

Senator F a h r e n k a m p  discu ssed amendment #2, w h i c h  w o u l d  allow 
eligible veterans a 2 5 %  discount on the purchase price of state 
land.

F a r q u h a r , a n d  M e g  H a y e s ,  S o u t h c e n t r a l  D i s t r i c t ,  D i v i s i o n  o f  
L a n d  a n d  W a t e r  M a n a g e m e n t ,  D e p a r t m e n t  o f N a t u r a l  R e s o u r c e s ~ 7 
a n s w e r e d  q u e s t i o n s  o n  t h e  c u r r e n t  v e t e r a n s '  p r e f e r e n c e  p r o g r a m  
a n d  t h e  i m p a c t  o f  t h e  p r o p o s e d  a m e n d m e n t .

Senator Eliason moved  to adopt the amendment. There was no 
objection.

S e n a t o r  F a h r e n k a m p  d i s c u s s e d  a m e n d m e n t  #3, w h i c h  w o u l d  p o s t p o n e  
l a n d  d i s p o s a l s  u n t i l  a r e a  p l a n s  h a v e  b e e n  a p p r o v e d .

Farquhar, and Hayes, testified that the Depar tment supports the 
concept of planning  prior to disposals. However, a statutory 
m o r a t o r i u m  on disposals  could seriously disrupt the program.



S e n a t o r  F a h r e n k a m p  d i s c u s s e d  a m e n d m e n t  #4, w h i c h  w o u l d  r e p e a l  
t h e  d e m a n d  a s s e s m e n t  s t a t u t e ,  A S  3 8 . 0 4 . 0 2 0 ( f ) .

F a r q u h a r , t e s t i f i e d  t h a t  t h e  D e p a r t m e n t  u s e s  i t s  a r e a  p l a n n i n g  
p r o g r a m  t o  i d e n t i f y  a v a i l a b l e  l a n d s  a n d  r e l i e s  on t h e  m a r k e t  as 
a n  i n d i c a t o r  o f  d e m a n d .  H e  r e c o m m e n d e d  t h i s  s e c t i o n  b e  d r o p p e d  
b e c a u s e  o f  i t s  h i g h  a d m i n i s t r a t i v e  a n d  f i s c a l  c o s t s .

S e n a t o r  S t u r g u l e w s k i  m o v e d  t o  r e p e a l  A S  3 8 . 0 4 . 0 2 0 ( f )  a n d  a m e n d  
t o  r e a d  " T h e  r e q u e s t  o f  t h e  c o m m i s s i o n e r  u n d e r  le) o f  t h i s  
s e c t i o n  s h a l l  i n c l u d e  a n  a n a l y s i s  a n d  d e t e r m i n a t i o n  t h a t  t h e r e  
is a m a r k e t  d e m a n d  f o r  t h e  l a n d  p r o p o s e d  f o r  d i s p o s a l .  T h e r e  
w a s  n o  o b j e c t i o n .

S e n a t o r  F a h r e n k a m p  d i s c u s s e d  a m e n d m e n t  #5, w h i c h  w o u l d  r e q u i r e  
c o n s i d e r a t i o n  o f  t h e  u s e f u l  l i f e  o f  a p r o j e c t  in d e t e r m i n i n g  
t h e  t e r m  o f  a l e a s e .

F a r q u h a r  s u p p o r t e d  t h e  a m e n d m e n t .

R i c h a r d  H a r r i s  a n d  B o b  L o e s c h e r ,  S e a l a s k a  C o r p o r a t i o n , 
s u p p o r t e d  t h e  a m e n d m e n t .

S e n a t o r  S t u r g u l e w s k i  m o v e d  t h e  a m e n d m e n t .  T h e r e  w a s  n o  

o b j e c t i o n .

S e n a t o r  Z i e g l e r  m o v e d  a m e n d m e n t  #6, w h i c h  w o u l d  c h a n g e  t h e  t e r m  
a n d  v a l u e  o f  a n e g o t i a t e d  l e a s e .  T h e r e  w a s  n o  o b j e c t i o n .

F a r q u h a r  t e s t i f i e d  in s u p p o r t  o f  a m e n d m e n t  #7, v/hich w o u l d  
a m e n d  t h e  s u r f a c e  l e a s i n g  p r o c e d u r e  to a l l o w  s u r v e y  c o s t s  to b e  

c r e d i t e d  to t h e  l e s s e e .

S e n a t o r  E l i a s o n  m o v e d  t h e  a m e n d m e n t .  T h e r e  w a s  n o  o b j e c t i o n .

S e n a t o r  E l i a s o n  m o v e d  a m e n d m e n t  #8, w h i c h  w o u l d  a u t h o r i z e  t h e  
C o m m i s s i o n e r  t o  r e q u i r e  p r e q u a l i f i c a t i o n  o f  b i d d e r s  f o r  s u r f a c e  

l e a s e s .  T h e r e  w a s  n o  o b j e c t i o n .

F a r q u h a r  s u p p o r t e d  a m e n d m e n t  #9, w h i c h  w o u l d  a m e n d  l e a s i n g  
p r o c e d u r e s  f o r  t i d e l a n d s  l e a s e s .

S e n a t o r  M u l c a h y  m o v e d  t h e  a m e n d m e n t .  T h e r e  w a s  n o  o b j e c t i o n .

S e n a t o r  Z i e g l e r  m o v e d  a m e n d m e n t  #10, w h i c h  w o u l d  a l l o w  t h e  
D e p a r t m e n t  t o  c o n v e y  r e m n a n t s  o f  l a n d  to an a d j o i n i n g  
l a n d o w n e r .  T h e r e  w a s  n o  o b j e c t i o n .

J a y  N e l s o n ,  E x e c u t i v e  D i r e c t o r ,  A l a s k a  E n v i r o n m e n t a l  L o b b y , 
t e s t i f i e d  in s u p p o r t  o f  a m e n d m e n t  #11, w h i o E  w o u l d  c r e a t e  
c i t i z e n s  a d v i s o r y  b o a r d s  t o  o f f e r  a d v i c e  to D N R  p r i o r  t o  f o r m a l  
p u b l i c  h e a r i n g s  o n  l a n d  d i s p o s a l s .



F a r q u h a r  t e s t i f i e d  t h a t  t h e r e  a r e  a m p l e  o p p o r t u n i t i e s  f o r  
p u b l i c  i n v o l v e m e n t  in t h e  l a n d  o f f e r i n g  p r o c e s s .

S e n a t o r  S t u r g u l e w s k i  m o v e d  a m e n d m e n t  #12, w h i c h  w o u l d  a l l o w  f o r  
j o i n t  d i s p o s a l s .  T h e r e  w a s  n o  o b j e c t i o n .

F a r q u h a r  t e s t i f i e d  in s u p p o r t  o f  a m e n d m e n t  #13, w h i c h  w o u l d  
c l a r i f y  t h e  a p p e a l  p r o c e s s  f o r  c o n t r a c t  v i o l a t i o n s .

S e n a t o r  S t u r g u l e w s k i  m o v e d  a m e n d m e n t  #13. T h e r e  w a s  n o  
o b j e c t i o n .

T h e  m e e t i n g  a d j o u r n e d  a t  4 : 1 8  pm.
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M E M B E R S  P R E S E N T

S e n a t o r  F a h r e n k a m p ,  C h a i r m a n  
S e n a t o r  Z i e g l e r ,  V i c e  C h a i r  
S e n a t o r  E l i a s o n  
S e n a t o r  V i c  F i s c h e r  
S e n a t o r  M u l c a h y

S B  375, A n  A c t  r e l a t i n g  t o  l a n d  d i s p o s a l  a n d  m a n a g e m e n t .

S B  222, A n  A c t  r e l a t i n g  t o  t h e  o r g a n i z a t i o n  o f  DNR, 
s u b s t i t u t i n g  r e f e r e n c e s  in t h e  A l a s k a  s t a t u t e s  t o  t h e  
D e p a r t m e n t  a n d  t h e  C o m m i s s i o n e r  f o r  t h e  r e f e r e n c e s  t o  t h e  
D i v i s i o n  o f  L a n d s  a n d  t h e  D i r e c t o r  o f  t h e  D i v i s i o n  o f  L a n d s .

S J R  32, P r o p o s i n g  a n  a m e n d m e n t  t o  t h e  C o n s t i t u t i o n  o f  t h e  S t a t e  
o f  A l a s k a  c r e a t i n g  a f u n d  t o  f i n a n c e  t h e  c o n s t r u c t i o n  o f  
c a p i t a l  p r o j e c t s  a n d  t o  p r o v i d e  e q u i t y  f o r  p o w e r  c o s t  
a s s i s t a n c e .

S B  423, A n  A c t  r e l a t i n g  t o  t h e  A l a s k a  P o w e r  A u t h o r i t y .

S B  522, A n  A c t  s p e c i f y i n g  h o w  r e v e n u e s  d e d i c a t e d  t o  t h e  m a j o r  
p r o j e c t s  f u n d  s h a l l  b e  e x p e n d e d ;  a n d  p r o v i d i n g  f o r  a n  e f f e c t i v e  

d a t e .

S B  523, A n  A c t  m a k i n g  a p p r o p r i a t i o n s  f r o m  t h e  M a j o r  P r o j e c t s  
F u n d ;  a n d  p r o v i d i n g  f o r  a n  e f f e c t i v e  d a t e .

C A L E N D A R



S B  222

S a n d r a  S c h u b e r t /  A i d e  t o  S e n a t o r  F a h r e n k a m p , e x p l a i n e d  t h a t  S B  
222, w h i c h  w a s  p r e p a r e d  b y  t h e  R e v i s o r  o f  S t a t u t e s ,  r e f l e c t s  
c h a n g e s  i n  d r a f t i n g  s t y l e .  T h e  s e c o n d  C o m m i t t e e  S u b s t i t u t e  
i n c l u d e s  c h a n g e s  m a d e  t o  c o n f o r m  w i t h  t h e  p a s s a g e  o f  S B  41, 
w h i c h  a w a r d e d  t h e  U n i v e r s i t y  o f  A l a s k a  o w n e r s h i p  a n d  m a n a g e m e n t  
o f  c e r t a i n  s t a t e  l a n d s ,  a n d  t h e  c h a n g e s  p r o p o s e d  in S B  375, t h e  

l a n d s  b i l l .

S e n a t o r  M u l c a h y  m o v e d  t o  a d o p t  t h e  s e c o n d  C S  S B  22 2 ,  a n d  m o v e  
i t  f r o m  c o m m i t t e e  w i t h  i n d i v i d u a l  r e c o m m e n d a t i o n s .  T h e r e  w a s  

n o  o b j e c t i o n .

S B  375

S e n a t o r  E l i a s o n  p r o p o s e d  a n  a m e n d m e n t  t o  S B  3 7 5  t h a t  w o u l d  

c h a n g e  t h e  e f f e c t i v e  d a t e  o n  t h e  q u i t c l a i m  s e c t i o n  o f  t h e  b i l l .  
H e  m o v e d  t o  a d o p t  t h e  a m e n d m e n t .  T h e r e  w a s  n o  o b j e c t i o n .

S e n a t o r  M u l c a h y  m o v e d  C S  S B  375 f r o m  c o m m i t t e e  w i t h  i n d i v i d u a l  
r e c o m m e n d a t i o n s .  T h e r e  w a s  n o  o b j e c t i o n .

S J R  32
S B 423
S B 5 2 2
S B 5 2 3

S e n a t o r  G i l m a n  p r o p o s e d  t h a t  S J R  32 c o n t a i n  a p r o v i s i o n  f o r  
c o n s t r u c t i o n  o f  t h e  B r a d l e y  L a k e  h y d r o e l e c t r i c  p r o j e c t .

D a v e  H u t c h e n s ,  A l a s k a  R u r a l  E l e c t r i c  C o o p e r a t i v e  A s s o c i a t i o n , 
p r o p o s e d  a u t h o r i z i n g  a n d  f u n d i n g  t h e  B r a d l e y  L a k e  p r o j e c t ,  a n d  
a d d r e s s e d  p r o b l e m s  a s s o c i a t e d  w i t h  a d e l a y e d  e f f e c t i v e  d a t e  o n  
t h e  r e p e a l  o f  t h e  S u s i t n a  " b l a c k m a i l "  c l a u s e .

G e o r g e  M a t z ,  S p e c i a l  A s s i s t a n t ,  D e p a r t m e n t  o f  C o m m e r c e  a n d  
E c o n o m i c  D e v e l o p m e n t , p r e s e n t e d  t e s t i m o n y  o n  t h e  s t a t u s  o f  
n e g o t i a t i o n s  w i t h  t h e  f o u r  d a m  p o o l  c o m m u n i t i e s  o n  s i g n i n g  

p o w e r  s a l e s  a g r e e m e n t s .
S t e r l i n g  G a l l a g h e r ,  J o h n  N u r e e n  a n d  C o m p a n y ,  r e v i e w e d  t h e  
p r o b l e m s  a s s o c i a t e d  w i t h  " r o l l - o v e r "  o f  A P A ' s  s h o r t  t e r m  d e b t ,  
c i t i n g  p e n d i n g  C o n g r e s s i o n a l  l e g i s l a t i o n ,  h i g h e r  f u t u r e  
i n t e r e s t  r a t e s ,  a n d  t h e  a s s u r a n c e s  b o n d e r s  w o u l d  n e e d  t o  b e  

w i l l i n g  t o  r o l l  t h e  d e b t .

S e n a t o r  H a l f o r d  u r g e d  t h a t  t h e  l a n g u a g e  t o  b e  i n s e r t e d  in t h e  
C o n s t i t u t i o n  b e  s i m p l i f i e d .



M i k e  S c o t t ,  A i d e  t o  S e n a t o r  F e r g u s o n , e x p l a i n e d  h o w  t h e  p o w e r  
c o s t  a s s i s t a n c e  p r o v i s i o n  in t h e  r e s o l u t i o n  w o u l d  p r o v i d e  r u r a l  
A l a s k a  w i t h  s o m e  b e n e f i t s  o f  t h e  e n e r g y  p r o g r a m  a n d  t h e r e b y  
g a i n  e q u i t y  s t a t e w i d e .

G o r d o n  H a r r i s o n ,  O f f i c e  o f M a n a g e m e n t  a n d  B u d g e t , s u b m i t t e d  a 
p r o p o s e d  C o m m i t t e e  S u b s t i t u t e  t o  S J R  32. H e  s u g g e s t e d  t h a t  
f u n d s  b e  d e d i c a t e d  f o r  a l i m i t e d  n u m b e r  o f  y e a r s  a n d  t h a t  t h e  
p o w e r  c o s t  a s s i s t a n c e  l a n g u a g e  b e  c l a r i f i e d .  H e  e x p r e s s e d  
c o n c e r n  t h a t  w i t h  C o n s t i t u t i o n a l  a u t h o r i z a t i o n  o f  t h e  S u s i t n a  
p r o j e c t ,  t h e r e  w o u l d  b e  n o  a v e n u e  o f  r e t r e a t .

T h e  m e e t i n g  a d j o u r n e d  a t  4 : 3 7  pm.
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M E M B E R S  P R E S E N T

S e n a t o r  F a h r e n k a m p ,  C h a i r m a n  
S e n a t o r  Z i e g l e r ,  V i c e  C h a i r  
S e n a t o r  E l i a s o n  
S e n a t o r  M u l c a h y

C A L E N D A R

SB 371, A n  A c t  r e l a t i n g  t o  m i n i n g ;  a n d  p r o v i d i n g  f o r  an 

e f f e c t i v e  d a t e .

S B  375, A n  A c t  r e l a t i n g  t o  l a n d  d i s p o s a l  a n d  m a n a g e m e n t ;  a n d  

p r o v i d i n g  f o r  a n  e f f e c t i v e  d a t e .

S B  371

E s t h e r  W u n n i c k e ,  C o m m i s s i o n e r ,  D e p a r t m e n t  o f  N a t u r a l  R e s o u r c e s ,  
t e s t i f i e d  in s u p p o r t  o f  t h e  p r o p o s e d  C o m m i t t e e  S u b s t i t u t e ,  a n d  
p r o p o s e d  a d e l a y e d  e f f e c t i v e  d a t e  f o r  t h e  s e c t i o n  d e a l i n g  w i t h  
i n c r e a s e d  a c r e a g e  f o r  o f f s h o r e  p r o s p e c t i n g  p e r m i t s .

,'a.V. B a i l e y ,  A s p e n  E x p l o r a t i o n  C o r p o r a t i o n ,  s p o k e  in s u p p o r t  of 
t h e  p r o p o s e d  C o m m i t t e e  S u b s t i t u t e .

S B 375

E s t h e r  W u n n i c k e ,  C o m m i s s i o n e r ,  D e p a r t m e n t  o f  N a t u r a l  R e s o u r c e s ,  
t e s t i f i e d  t h a t  t h e  D e p a r t m e n t  s t r o n g l y  s u p p o r t s  t h e  b i l l  a n d  
r e c o m m e n d e d  t h a t  t h e  l e g i s l a t u r e  a b o l i s h  t h e  a n n u a l  l a n d  d e m a n d  

a s s e s s m e n t ,  a l l o w  t h e  C o m m i s s i o n e r  t o  w a i v e  s u r v e y  r e q u i r e m e n t s  
fo r  s o m e  h o m e s t e a d  o f f e r i n g s ,  a n d  r e c o g n i z e  in s t a t u t e  t h e  
p l a n n i n g  p r o c e s s  t h e  D e p a r t m e n t  f o l l o w s  i n  o f f e r i n g  l a n d s .  S h e  
s u p p o r t e d  a n  a m e n d m e n t  p r o p o s e d  b y  S e n a t o r  E l i a s o n  a s  S B  344, 
c o n c e r n i n g  q u i t c l a i m i n g  t i t l e  t o  l a n d ,  a n d  o n e  p r o p o s e d  b y  
R e p r e s e n t a t i v e  S h u l t z  a s  H B  542, c o n c e r n i n g  r e f u s e  s i t e s .



J a y  N e l s o n , E x e c u t i v e  D i r e c t o r ,  A l a s k a  E n v i r o n m e n t a l
L o b b y , s p o k e  i n  s u p p o r t  o f  t h e  b i l l  a n d  d i s c u s s e d  s e v e r a l  
p r o p o s e d  a m e n d m e n t s .  H e  r e c o m m e n d e d  e n c o u r a g i n g  m o r e  p u b l i c  
i n v o l v e m e n t  in t h e  l a n d  d i s p o s a l  p r o g r a m  b y  u s i n g  c o m m o n  t e r m s  
i n  p u b l i c ,  n o t i c e s  a n d  s e t t i n g  u p  c i t i z e n s '  a d v i s o r y  b o a r d s .  He 
a l s c  s u g g e s t e d  t h e  i m p l e m e n t a t i o n  o f  a r e m o t e  c a b i n  s y s t e m  
s i m i l a r  t o  t h e  o n e  o p e r a t e d  b y  t h e  U . S .  F o r e s t  S e r v i c e .

R o b e r t  W. L o e s c h e r ,  V i c e  P r e s i d e n t ,  R e s o u r c e  M a n a g e m e n t /  
Sea.'Laska C o r p o r a t i o n , p r o p o s e d  a m e n d m e n t s  d e a l i n g  w i t h  
t i d e l a n d s  l e a s i n g  p r o c e d u r e s ,  a n d  t h e  S t a t e ' s  l a n d  e x c h a n g e  a n d  
c o n d e m n a t i o n  p r o c e d u r e s .

D e n n i s  H a r m s ,  A l a s k a  M a s t e r  G u i d e ,  s p o k e  in s u p p o r t  o f  
a m e n d m e n t s  t h a t  w o u l d  i n c r e a s e  t h e  t e r m  o f  n e g o t i a t e d  l e a s e s  

f r o m  5 t o  20 y e a r s .

K e l l y  V r e m ,  A l a s k a  P r o f e s s i o n a l  H u n t e r s  A s s o c i a t i o n ,  c o n c u r r e d  

w i t h  t h e  t e s t i m o n y  o f  D e n n i s  H a r m s .

R i c h a r d  R a i n e r y ,  R u r a l  R e s e a r c h  A g e n c y , s p o k e  in s u p p o r t  o f  
S e n a t o r  F e r g u s o n ' s  a m e n d m e n t s  t o  S B  375. T h e s e  a m e n d m e n t s  
w o u l d  e s t a b l i s h  t h a t  t r a d i t i o n a l  l a n d  u s e s  c o n s t i t u t e  
s u b s t a n t i a l  e c o n o m i c  u s e s ,  t h e  p r e s e r v a t i o n  o f  w h i c h  s h o u l d  be 
c o n s i d e r e d  t o  b e  in t h e  p u b l i c  i n t e r e s t .

S c o t t  B u r g e s s ,  E x e c u t i v e  D i r e c t o r ,  A l a s k a  M u n i c i p a l  L e a g u e , 
t e s t i f i e d  in s u p p o r t  o f  t h e  b i l l ,  a n d  s p e c i f i c a l l y  t h o s e  
s e c t i o n s  t h a t  r e q u i r e  t h e  S t a t e  t o  c o m p l y  w i t h  l o c a l  
s u b d i v i s i o n  o r d i n a n c e s  a n d  r e g u l a t i o n s  g o v e r n i n g  l a n d  d i s p o s a l .

J o h n  C l a r k ,  D i r e c t o r ,  H a b i t a t  D i v i s i o n ,  A l a s k a  D e p a r t m e n t  o f  

F i s h  a n d  Garnet t e s t i f i e d  in s u p p o r t  o f  S B  375, a n d  r e c o m m e n d e d  
t h a t  t h e  r e m o t e  c a b i n  p e r m i t  p r o g r a m  b e  m o d i f i e d  t o  m e e t  
s p e c i f i c  n e e d s .

S e n a t o r  E l i a s o n  t e s t i f i e d  in s u p p o r t  o f  h i s  a m e n d m e n t  t h a t  
w o u l d  a l l o w  t h e  s t a t e  t o  q u i t c l a i m  t i t l e  to l a n d s  b a c k  t o  t h e  
f e d e r a l  g o v e r n m e n t .

E s t h e r  W u n n i c k e ,  C o m m i s s i o n e r ,  D e p a r t m e n t  o f  N a t u r a l  R e s o u r c e s - 
s p o k e  in s u p p o r t  o f  S e n a t o r  E l i a s o n 's a m e n d m e n t s .

D e n n i s  H a r m s ,  A l a s k a  M a s t e r  G u i d e ,  t e s t i f i e d  in s u p p o r t  of 
R e p r e s e n t a t i v e  H u r l b e r t 's a m e n d m e n t  r e l a t i n g  t o  p r e f e r e n c e  
r i g h t s .
T h e  m e e t i n g  a d j o u r n e d  a t  4 : 3 2  pm.



March 7, 1984

The Honorable Bettye Fahrenkamp 

Alaska State Senate 

Pouch V

Juneau, Alaska 99801

Dear Senator Fahrenkamp:

I am attaching the Department's fiscal note for CSSB 375 (Resources), 

preparatory to your Committee hearing on the bill Friday, March 9.

The major costs on the fiscal note are associated with Sec. 28, which 

has been added during the hearings process in response to Sealaska 

Corporation's proposal. The Department is largely supportive of the 

changes to our surface leasing processes embodied in this amendment, and 

it is my hope that we will be able to respond effectively to the new 

timelines and procedures in the statute. Without additional funding to • 

support each District Office of the Division of Land and Water 

Management (Anchorage, Fairbanks, and Juneau), I anticipate that the 

Commissioner will regularly use the proposed authority to grant time 

extensions in the prequalification process [38.05.075(e)]. Please note 

that this prequalification process does not affect just tidelands 

leasing, but all surface leasing under 38.05.075.

Other major costs are associated with two major items that have also 

been added to the bill during the hearings prncess. The new authority 

to quitclaim interests in land to the federal government will generate 

many new requests for Departmental land actions; in the House 

consideration of the same proposal, we have recommended a fiscal note 

equal to that now included in our note for CSSB 375. We also anticipate 

new costs in the contract foreclosure process in Sec. 22. The 

Department requested this new procedure and needs to be able to keep up 
with the-workload in contract administration.

I appreciate very much your attention to Title 38. If I may be of 
assistance, please contact me.

Commissioner

Attachment

10-J9LH
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R e v i s i o n  D a t e :

F I S C A L  D E T A I LR E Q U E S T

B i l 1 / R e s o l v t i o n  No.: cssb 375 (RES) A g e n c y  A f f e c t e d :  dnr

T i t l e :  An Act...land disposal and Program Category A f f e c t e d :  jrmec

management
Sponsor: Fahrenkamp
Requestor: Senate Resources 
D a t e  o f  R e q u e s t : _________________

'RU, P r o g r a m  o r  S u b p r o g r a m ! s ) A f f e c t e d :  

Managemen t; Land and Water Management: 

Information/Records Management___________

E X P E N D I T U R E S / R E V E N U E S :  ( T h o u s a n d s  o f

FY 8 4 FY 85 FY 86 FY 87 FY 88 FY 8 9

O P E R A T I N G
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FEDERAL FUNDS
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P O S I T I O N S :

FULL-TIME L L u A h A
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S O U R C E  O F  F U N D S  T O  O F F S E T  F I S C A L  I M P A C T  O F  BILL:
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A N A L Y S I S : A t t a c h  a s e p a r a t e  p a g e  f o r  a n a l y s i s
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O f f i c e  o f  M a n a g e m e n t  a n d  B u d g e t  

I m p a c t e d  A g e n c y ( i e s ) 12/ 1/83



D N R  BACKUP ANALYSIS FOR 

FISCAL NOTE ON CSSB 375 (Resources)

Sec. 2: This change requires increased travel and advertisement to

encourage local participation.

Land and Water Management:

200 4.5

300 2.0
Total 6.5

Sec. 9: The fund for land disposal revenues will require some 

administration.

Management:

100 7.2 ( k  Document Processing Clerk III)

Fee. 12: The requirement to comply with local ordinances regarding

access will be expensive but will be budgeted in future disposal 

projects.

Sec. 18: To respond to quitclaim requests, the Division of Technical

Services will need new funding.

Information/Records Management:

100 46.2 (NRM J.)

200 1.2 

300 4.0

400 2.0

500 1.5
Total 54.9

Sec. 22: Mail, tracking, and programming costs for the Division of Land

and Water Management and the Division of Management will increase.

Land and Water Management:

100 14.3 ( h  Document Processing Clerk III)

400 LJD 
Total 15.3

* anagement:

100 14.3 (*5 NRT I)

Sec. 25: See note for Sec. 28.

Sec. 27: See note for Sec. 28.



Sec. 28: To meet the timeline in statute as a matter of course, the

Department would be forced to add staff in each District office of the 

Division of Land and Water Management. We anticipate difficulty meeting 

the requirement in subparagraph (e)(2) in completing all procedures 
required by AS 38.05.035(e) (appraisals, surveys, hearings, preliminary 

decisions, and written findings).

Land and Water Management:

100 46.4 (SCDO NRM I)

46.4 (NCDO NRO II)

40.6 (SEDO NRO II)

133.4 

300 3.0

400 LjJj 
Total 137.9

Sec.78-79: The requirement for front-end funding for compliance with

local platting and subdivision ordinances will iSKH primarily impact the 

Division of Technical Services and will be addressed in future budget 

submissions. The total annual impact for compliance with local 

ordinances on an annual basis is not easily estimated, but could reach 

tens of millions of dollars.



POUCHM
JUNEAU, ALASKA 09811 
PHONE: 907-485-2400

D EPA RTM EN T OF NATURAE
OFFICE OF

RESOURCES
THE COMMISSIONER

'April 4, i 984

The Hotxnrable Bob Mulcahy 

Alaska Srate Senate 

Pouch V n .
Juneau, AK 91^8^1

Dt'ir Senator M u l c a k y ^

Per your request I am providing a summary position statement from the 

Department of Natural Resources on CSSB 375 (Res) and CSSB 222 (2nd 

Res), which are n ow before the Senate Finance Committee.

The Department, as you are aware from your experience with these bills 

in the Senate Resources Committee during the past two years, has worked 

closely with the legislature in the drafting of both bills. We have 

reviewed both bills and have asked the Attorney General's Office for its 

review, and have no amendments to put forward.

As I stated in m y  testimony before the Senate Resources Committee, I

support the bills. SB 375 incorporates some desirable changes affecting

the Department's land offerings and laud management. With these

changes, the Department will comply with local and borough ordinances,

provide access and improvements for most nonremote disposals, plan for jj

land offerings in a coordinated fashion at the region and sub-region

level, and offer high-quality lands with some preserved amenity values.

Our ability to accomplish important land exchanges will also be 

enhanced.

In making these changes, it is incumbent on the Legislature and the

Administration to be sure that our land offerings program remains steady

and reliable. As Commissioner, I have encouraged the policy changes

that are embodied in the bill because I believe that the State should be

balanced and fair in its disposals, especially in carrying its own

costs. However, I am constantly aware that the disposal program has

gone through radical changes in past years that have left many Alaskans

dissatisfied. A major objective of my disposal policy implementation

has been to encourage constructive change without disrupting the §

program. I look forward to cooperating with the Legislature in assuring

Alaskans of a stable land disposal program for futui- years.

Thank you for your wor k  on this bill. Please contact me or my staff if 

we m ay be of any assistance.

cc: Senator Bettye Fahrenkamp

t a w

10-J9LH
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J \ 1  n z k n  j i i a t e  ^ l e g i s l a t u r e
JOHN RINGSTAD. c o - c h a i r m a n  

RICHARD SHULTZ, c o - c h a i r m a n

POUCH V 
JUNEAU. ALASKA 6 )8 I1  

(9 0 7 )  46 5 -3 7 1 5
H O U S E  O F  R E P R E S E N T A TIV E S  

C O M M IT T E E  O N  R ESO U RC ES

MEMORANDUM

To:

From: Rep. John Ringstad

House Members

Date: May 23, 1984

Re: HCSCSSB 375 ( 2d Resources )

***** ***** ***** ***** ***** ***** ***** ***** ***** ***** ***** *****

This legislation is a combined effort by Senate Resources, House R e­

sources, and D NR to streamline existing law with regard to the disposal 

and management of state land.

There are few major polic, changes however, as indicated by the mass of 

the document there ure numerous technical and clerical adjustments.
An explanation of each of these changes can be found in the sectional 

analysis provided.

The major policy sections are S e c . _5 (which deletes the loophole that 

existed with regard to annual disposal cost est i m a t e s ) , S e c . 9̂  (estab­

lishing a revolving loan fund within the general fund to handle revenues 

from the sale of state land), Sec. 23 (dealing with title to 

agricultural l a n d s ) , S e c . 42 (extending the term of state land 

appraisals from 120 days to one year), Sec. 69 (involving the 

legislature in major land exchange decisions), and Sec. 85 (requiring 

state compliance with local subdivision ordinances when disposing of 

land within m u n i c i p alities).

The legislation before you has had extensive review by the public and 

individual interest groups over the last year under the schedule of 

Senate Resources hearings as indicated by the attached list. ( see 

appendix page. ) In addition the Senate and House Resources Committees 

had lengthy hearings on this legislation this session and, while I 

believe that there may still be improvements needed in the future, this 

legislation, along with HCSCSSB 222, substantially improves existing 

land disposal law.



LEGISLATIVE AFFAIRS AGENCY

M  E H O R A N D U M  F e b r uary 15, 1984

SUBJECT: Sealaska  amendments (SB 375)

TO: Senator Bettye Fahrenkamp
Chairman, Senate Resources Committee

FROM: R i c h a r d  A. Bradley *’’72
L e g i s l a t i v e  Counsel *=3

You have r e q u e s t e d  my analysis and comments on a group of 
amendim nts to SB 375 (land disposal and management) p r o po sed  
by the Sealaska Corporation.

Section 1 proposes a n e w  section AS 38.04.058. It w o u l d  
permit a grantee, lessee, or interest h o lde r of state land 
to "restrict the use of any easement or right- o f - w a y  r e­
served und er AS 38.04.050 - 38.04.055 or other applicable 
law in order to protect public safety or property."  The p r o­
visions cited are concerned wi th the direction to the d i r e c­
tor that when state land is surveyed b e f o r e  disposals to 
members of the public for private use, "adequate 
r i g hts-of- way and easements" shall be reserved for public 
u s e .

The r estri c t i o n  on the easement or r i g h t - o f - w a y  w o u l d  a p p a r­
ently occur "under terms agreed to b y  the director in writ-
* IIm g '  .

It seems rather unusual to grant either a fee owner 
("grantee") or someone who owns less than a fee interest 
("lessee" or "interest holder of state land") the right to 
condition the use of what is stated to be a public "easement 
or right-of-way" on state land.

The reasons s uggested for this right: "to protect public 
safety or (public?/ private?) property" seems unclear. I 
agree that the director (or DOT/PF) should retain and u n­
doubtedly does retain the authority to close roads in the 
winter, or for other purposes. Other state officers may 
have similar powers in tneir areas of concern.



Senator B ettye F ahre n k a m p
Page 2
F e b r u a r y  15, 1984

As drafted, it is not clear w h e t h e r  the director's p a r­
ticipa t i o n  is limited to approval of the fram ework under 
w h i c h  the closure w o u l d  occur or w h e t h e r  the closure w o u l d  
b e  dire cted b y  the dire ctor after c o n sul tation w i t h  the 
grantee, etc. To the extent that it suggests that private  
parties  m a y  close p u b l i c  easements and public rights-of-w ays 
that e xtend over state property, I suggest that it states 
poor p ublic policy. A n d  perhaps m o r e  to the point, it r e­
verses the strong p o l i c y  stated in AS 38.04.050 - 38.04.055, 
a p o l i c y  that derives, I m a y  say, f rom the Settlemen t Act as 
to N a t i v e  land. See Sec. 17(b) of the Settlement Act, Pub. 
L. 92-203.

I s u g g e s t  t h a t  t h e  p r o b l e m  b e  m o r e  s p e c i f i c a l l y  i d e n t i f i e d  
a n d  t h a t  D N R  o r  s o m e  o t h e r  a p p r o p r i a t e  a g e n c y  b e  g i v e n  b r o a d  
d i s c r e t i o n  to a d d r e s s  t h e  q u e s t i o n .

A n d  finally, I doubt that any easements will be reserved 
u n d e r  AS 38.04. The b e t t e r  source for the authority of the
d i r ector to reserve  such easements is probab ly AS 
38.05.035(a)(5) or similar law w i t h i n  AS 38.05.

Section 2 proposes an amendment  to AS 38.04.065(a). As
amended, the subsection w o u l d  read:

(a) The c o mmissio ner shall, in conformity w i t h  AS 
44.62.010 - 44.62.300 [WITH LOCAL GOVER N M E N T A L  AND 
PUBLIC INVOL V E M E N T  IN A C C O R D A N C E  W I T H  AS 38.05.305], 
develop, m a i n t a i n  and, w h e n  appropriate, revise land 
use plans w h i c h  provide, b y  regions or areas, for the 
use of the state- owned land.

I agree that the subsection is obsolete to the extent that 
AS 38.05.305 has b e e n  repealed. The repe aled section had 
dealt w i t h  "notice and review" of p r o posed disposals of 
state land; the similar current section n o w  dealing w i t h  
that concept is AS 38.05.345.

W h e t h e r  the b e n efits and burdens of the A d m i n istr ative 
P rocedure Act (AS 44.62) should be used to "develop, m a i n­
tain, and . . . revise land use plans" for state-owned land 
is a q u e s t i o n  I leave to the committee-- but I w o u l d  s u b­
stitute AS 38.05.345 for the e x i sting citation.

The "analysis" that accompani es the proposed amendments 
notes that land use plans come close to the concept of r e g­
ulations as that term is defined in AS 44.62.640(a)(2). In



o t t  l a w d  oisc p l a c e s

its r e v i e w  of a " C o m p r e h e n s i v e  M a n a g e m e n t  P o l i c y  for Upper 
Cook Inlet (fisheries)", the A l a s k a  Supreme Court concluded 
that the "man ag e m e n t  policy" was included w i t h i n  the d e f­
inition of "regulat ion" at AS 44.62.640(a)(2) and, since it 
was not a d o p t e d  u n d e r  the A d m i n i s t r a t i v e  P r o c edure Act, it 
w as invalid.

The court n o t e d  that the defini t i o n  of r e g u l a t i o n  in the A P A  
is u n i q u e l y  b r o a d - -  m u c h  b r o a d e r  than the similar definition 
in either of the laws f r o m  w h i c h  the A P A  was derived. It 
c o n c luded that the m a n a g e m e n t

"policy  . . . malce[s] specific m a n a g e m e n t  policies for 
Upper Cook Inlet salmon stocks, and have the effect of 
regulations or standards of general a p plication  for the 
m a n a g e m e n t  of those stocks. As such, they are r e g­
ulations, and should h a v e  b e e n  adopted acc ording to A P A  
procedures."  K e n a i  P e n i n s u l a  Fisherman's Co-op. Ass'n. 
v. S t a t e , 628 P . 2d 897, 906 (Alaska 1981).

The differences b e t w e e n  the requi rements of AS 38.05.345 and 
r e g u l a t i o n  adopt i o n  proced u r e s  of AS 44.62 seem not that 
significant; in v i e w  of the K enai Peninsula case, the l e g i s­
lative options that I r e c o m m e n d  include a r e c o g n i t i o n  that 
land m a n a g e m e n t  plans are subject to the AP£-- or the 
l egislature m a y  w i s h  to n a r r o w  the b r e a d t h  of the definition 
of r e gulatio ns in AS 44.62.640. The latter o ption could be 
a c c o m p l i s h e d  b r o a d l y  by amendi ng AS 44.62.640 or by a 
specific amendment, say to AS 38.04.065, p r o v i d i n g  that land 
use plans n e e d  not be a d opted u n d e r  the A P A  n o t w i t h s t a n d i n g  
the def inition of r e gulat ions at AS 44.62.640.

Section 3 proposes an amendment to AS 38.05.070(c). As 
amended, it provides:

(c) A  lease m a y  be issued for a p eriod up to 99_ [55] 
years, if it appears to be in the best interests of the 
state ant) if the commis s i o n e r  approves. The term of 
the lease shall not be less than the p r o j e c t e d  useful 
T l f e  of any improvements propo s e d  and a p p roved  under 
the p r e - q u a l i f i c a t i o n  process of AS 38.05.075. If the 
c ommis s i o n e r  determines that the land or a part of it 
w h i c h  is the subject of a grazing lease is not b eing 
used for the p u rpose issued, the lease m a y  be declared 
void. [HOWEVER, A  NONRENEVJABLE LEASE F O R  SCHOOL LANDS 
M A Y  BE ISSUED FOR A  P ERIOD  NOT TO EXCEED 99 YEARS.]

Senator Bettye Fahren k a m p
Page 3
F e b r u a r y  15, 1984
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The section applies to leases of tide and submerged  land and 
it seems that this is the basic concern of the p r o p o s e d  
amendment. See AS 38.05.070(a).

The committee should n ote that AS 38.05.075 as cited in the 
amendment is r e p e a l e d  and r e e n a c t e d  in the nex t section 
proposed.

The amendment is straightforward; it changes the m a x i m u m  
u sual term for a lease of the surface estate in state land 
from the present 55 years to 99 years. The am endment does 
not deal w i t h  the quest ion of the renewal of the lease term;
I b e l i e v e  that b o t h  55 and 99 y e a r  leases u s u ally do not
have any renewal provisions.

To some extent a 55 y e a r  lease-- and certainly a 99 year 
lease-- resembles m o r e  the grant of a fee subject to annual 
rentals and a rever t e r  than the ordinary lease of land.

Note also that w h a t  is suggested is a m a x i m u m  term; the 
director w o u l d  have the author ity to lease for a shorter 
term if less than the " p r o j e c t e d  useful life of any improve- 

^  ments".

n c p  . The amendment raises p olicy questions concerning the e c o n o m­
i c  \(\AyV it v a l u e  of land and the length of time it is to be limited

yh '  t0 a s -̂n S ^ e purpose. I doubt that the " p r o j e c t e d  useful
P  “iU  life" of anything constr u c t e d  n owadays approaches even 55

i\fP' n \ years but I defer judgm ent on that point to others; beyond
' \y? that, I have no comments.

Section 4 proposes a complex repeal and reenactme nt of AS 
The existing law provides:

Sec. 38.05.075. L E A S I N G  PROCEDURES. The leasing 
shall be made at public a u c tion to the h i ghest q u a l­
ified b idder  as de termined by the director. A n  a g­
grieved b idder m a y  appeal to the comm is s i o n e r  w i t h i n  
five days for a r e v i e w  of the director's determination. 
W h e n  a v a l i d  existing; federal grazing lease is 
cancelled to allow state selection of the area under 
lease, the lessee of the lands has the prefer e n c e  right 
to lease the lands w i t h o u t  competitive b i d d i n g  for a 
term equal to that orig in a l l y  granted in the cancelled 
federal lease and u p o n  terms as favorable to the lessee 
as those contain ed in the cancelled federal lease. The 
leasing shall be conduct ed b y  the director, or his
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representative, and the successful b i d d e r  shall deposit 
the first year's rental, or that porti on of it w h i c h  
the commissioner  requires, in accordance w i t h  his bid. 
The director or his represen tative shall immedia tely 
issue a receipt containing a descripti on of the land or 
interest leased, the price bid, and terms of the lease. 
The receipt shall b e  ackn ow l e d g e d  in w r i t i n g  by the 
bidder. A  lease, on a form approved by the attorney 
general, shall be signed by the lessee and, u p o n  a p­
proval b y  the commissioner, shall be signed by the 
director.

I w i l l  not attempt to incorporate w i t h i n  this m e m o r a n d u m  the
provisions of the r e p e aled and reenac ted sec. 75; as s u g­
gested, it is quite complex.

But it p rovides e ssentiall y as follows:

The section is entit led "surface leasing procedure."

Sec. 75(a) provides that except as provided  in AS 
38.05.087 [Forest Service permittees' leasing p r e f e r­
ence: the section is not proposed for amendment] and
(b) - (g) of this section, leasing shall be to the 
"highest p r e - q u a l i f i e d  bidder as determined by the 
director." The analysis provided w i t h  the amendments 
suggests that "an applicant (for a lease) does not have 
an adequate assurance that the lease will u l t i m a t e l y  be 
granted (to the applicant) after survey, appraisal and 
auction are completed." The analysis suggests that it 
is because " e x i sting law does not require potential 
c ompetitive bidders to identify themselves b efor e the 
date of the auction." This point may be conceded w i t h­
out agreeing that p r e - q u a li fication is necessary. A nd 
I suggest that i d e n t i fication of p o t e n t i a l bidders b e­
fore the auction is a fact n ot conne c t e d ' w i t H  the abil- 
ity (or desire) of the applicant to m a t c h  a higTTTnlrl-- 
de r 's o f f e r.

While an applicant has some interest in protect ing the 
investment made, the s tate's i n t e r e s t in obtaining a 
fresh sampling of bidders should lead to an avoidance 
of any inhibit ion of the auction process by e s t a b l i s h­
ing pre-qualification.

Rather, the interest of the nomina t i n g  b i d d e r  can be 
p rotected by a process that requires the eventual high
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bi d d e r  to reim burse the applicant for its investment. 
This is w h a t  is done in other areas of the law by the 
preference concept; see for example, the protections to 
the applicant in AS 3 8 . 0 5 . 0 6 9 ( c ) (4).

A  person apparently denied status as a p r e - q u a l i f i e d  
b i d d e r  may appeal the denial of that status to the c o m­
missioner. Lease auctions w i l l  be c onducted by the 
director and a successful p r e - q u a l i f i e d  b i d d e r  shall 
deposit after the auction the first y e a r’s rental (or a 
percentage of it required b y  the d i r e c t o r ) . A  deposit 
require d shall include "survey and appraisal costs; "if 
a bidder w h o  has paid survey and appraisal costs does 
not become the highest bidder, the latter w i l l  pay the 
former those costs. The remainder of the section deals 
with the mechanics of the acknowledg ement of the high 
bidder's interest and is only slightly different from  
existing law.

Sec. 75(b) deals w i t h  canc ellation of federal grazing  
leases; it appears to be almost identical to the second 
sentence of existing sec. 75. Instead of grant ing the 
cancelled lessee "a term equal to that originally  
granted in the cancelled federal l e a s e " , the amended 
sec. 75(b) grants only the unexpi red term of the 
original cancelled federal lease. A n d  rather than 
granting "terms as favorable" to the cancell ed lessee, 
it permits terms "no less favorable" to the lessee in 
the n e w  state lease.

Given the premises and the goals of Sealaska, it is not 
clear why these changes are suggested.

Sec, 75(c) states n e w  concepts of particular interest 
to Sealaska; it grants a "littoral or riparian owner or 
lessee . . .  a. preference right to acquire, without  
competitive bidding, a lease for tide and submerged 
land directly adjacent to his u pland parcel" on certain 
conditions. A  parcel of pr operty is littoral" w h e n  it 
"along the coast", that is, directly facing on tide and 
submerged land. A  parcel is "riparian" w h e n  it is 
adjacent to a stream or river or lake.

The conditions in sec. 75(c) under w h i c h  the preference 
arises include
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(1) the n e e d  b y  the u p l a n d  owner for access to the 
tide/s u b m e r g e d  land to facilitate w a t e r  t r a n s p o r­
tation or for other w a t e r - d e p e n d e n t  purpose;

(2) the use of the t i d e / s ubmerged land is c o m p a t i­
ble w i t h  the c l a s s i f i c a t i o n  of the land and w i t h  
any land u se p l a n  a d opt ed under  AS 38.05.065; and

(3) the lease w i l l  not interfere w i t h  prior e x i s t­
ing rights in the leased upland.

Sec. 75(d) provides that annual rental wi ll be d e­
termined under AS 38.05.310 ["appraisals'*: "no land may 
be . . .  leased for less than the approved, appraised 
market v a l u e " ] . If the u p l a n d  ownership has less than 
a fee interest, the term of the tide/submerged land may 
not exceed the term of the u n e x p i r e d  upland interest 
and termination of the u p l a n d  interest for any reason 
terminates the t i d e /submerge d land term.

Sec. 75(e) deals w i t h  several significant issues i n­
cluding "pre- q u a l i fication."

It provides that the dep artment shall require 
" pre-quali f i c a t i o n "  of b i d d ers for a lease to be issued 
under AS 38.05.070 ("surface leasing of land g e n e r a l­

l y  ly"); moreover, it provides that the p r e - q u a lifica tion 
process for all b i dders "must be completed w i t h i n  50 
days of receipt of the first lease application." I do 
not b e l i e v e  I u n d e r s t a n d  w h a t  is implied in the "first" 
lease applicat ion-- unless it simply means receipt of 
"the" lease application.

But "within that (50 day) period", the department is 
also required to "take n e c e s s a r y  classification action 
under AS 38.05.300", to complete the "finding and c o n­
sent procedures r e q ui red by AS 3 8 . 0 5 . 0 3 5 (a)(14)", and 
to take "any other action r e q ui red by law for the d i s­
posal of the lease to the b idder other than survey, 
appraisal, and auction."

AS 38.05.300 describes classifi cation procedures; AS 
3 8 . 0 5 . 0 3 5 ( a ) (14) gives the director disposal authority 
over state land w i t h  certa in procedur al stipulations 
and certain findings required.
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Sec. 75(f) provides that "If, as a result of 
p re-qu a l i f i c a t i o n , "  there is only one q u a l ified bidder, 
then the dir ector m a y  lease to that b i d d e r  at a p p r aised 
v alue e stabl i s h e d  u n d e r  AS 38.05.310 "without c o m p e t i­
tive bidding". The direc t o r  is also d i r e cted to permit 
entry under rea son a b l e  terras and conditions pending  
survey and appraisal.

Sec. 75(g) requires the d i r ector to p r ovi de n o t i c e  of 
the a u c t ion to be m a d e  " p e r s o n a l l y  or by regi st e r e d  
mail" to all p r e - q u a l i f i e d  bidders.

Sec. 75(h) permits a p e r s o n  a g g r i e v e d  by a decision  of 
the director m a d e  in the course of p r e q u a l i f i c a t i o n  to 
appeal to the commis s i o n e r  w i t h i n  five days of the a d­
vers e  decision. The d e c i s i o n  m a y  be further appea l e d  
to the superior court but the " p e n d ency of an appeal 
does not stay (suspend) any further a ctio n of the d e­
partment"; p r e s u m a b l y  this lattar p r o v i s i o n  is intended 
to provi de that the 50 day p e r i o d  is not ex ten d e d  by 
difficulties w i t h  pre-qua lification.  Both the c o m m i s­
sioner and the court are g r anted d iscretion to order 
otherwise.

Section 5 amends AS 38.05.345(a); the section deals w i t h  
"notice" of actions w i t h  regard to land r e q u i r e d  of the d e­
partment. The aim of the amendme nt is a p p a r e n t l y  to r e c o g­
nize that und er the amendment to the prior section, at AS 
38.05.075(g), the direct or is r e q uired to give notice 
" pers onally or by regis t e r e d  mail" to p r e - q u a l i f i e d  bidders. 
To that extent, the form of the n o t i c e  r e q u i r e d  by AS 
38.05.345 is changed.

Section 6 amends AS 38.50.020 by adding n e w  subsections (c) 
and ( d ) . AS 38.50 is the chapter auth o r i z i n g  exchanges of 
state land w i t h  other land. The section amen ded deals w i t h  
the "value of p roperties exchanged."

As the analysis of the amendme nts suggests, Sealaska is c o n­
cerned w i t h  the po ssib i l i t y  that if an e xcha n g e  propos ed by 
the state to acquire priva te land for a state purpose is 
rejected, then the state w i l l  acquire the p r o pert y by 
eminent domai n (condemnation). As a later amendment will 
suggest (see sec. 8), Sealas ka wants  the state to be 
require d to m a k e  an effort at a good faith exchange before 
it m a y  e xercise the eminent doma in power. If eminent domain 
is pursued, then the state w i l l  be r e q u i r e d  u nde r this
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amendment to v a l u e  the land not u n d e r  its v a l u a t i o n  to its 
then owner b u t  u n d e r  the value to w h i c h  the state w i l l  i n­
tend to put the land.

W h i l e  that m a y  be a fair p o licy to Sealaska, I do not 
b e l i e v e  that it states the current law and does not r e p r e­
sent fair p r o t e c t i o n  to the public. The suggestion  i n­
creases the cost to the public of services, and bears no 
r e s e m b l a n c e  to the value of the land to its owner, the p r o p­
er m e a s u r e  of compensation. The situation de scribed does 
no t  appear to be the situation w h e r e  an intended use is 
t h w a rted b y  state action; rather, the state is b e i n g  asked 
to take land that has a cert ain v a l u e  and reward its owner 
for the pu blic b e nefit  that the state intends to construct. 
It represent s a w i n d f a l l  for the owner and does not r e p r e­
sent an advance in public policy.

I note m o r e o v e r  the o n e - sided aspect of the two amendments 
p r o p o s e d  to AS 38.50.020. In n e i t h e r  (c) nor (d) is there a 
r e c o g n i t i o n  that the p r ivate owner m a y  advocate an exchange 
and that in that situation, the state land be ing exchanged 
c ould also be v a l u e d  not at raw value but rather at the 
val\ie the land w o u l d  have after the private owner adds its 
improvements. A n d  in ( d ) , the state m a y  also incur costs in 
r e s p o n d i n g  to an exchange initiated by a private land owner; 
it should in such situations also receive "a j costs r e a s o n­
ably incurred by the p erson in n e g o t i a t i n g  or consu mmating 
the exchange . . . ."

M y  recom m e n d a t i o n  is that rathe r than seek to give a 
one-sided advantage where none seems really necessary, that 
each party be treated as fairly as seems the case under the 
existing law.

Section  7 proposes an amendment adding a n e w  subsection to 
AS 38.50.030. It suggests that w  in one state agency p r o­
poses aii e xchange of land that w o u l d  result in land m a n a g e d  
by another state agency b e i n g  traded, that the m a t t e r  w o u l d  
routi n e l y  be resol ved by "the office of the govern or." The 
a mendment is unnecessary.

It is cer ta i n l y  true that if the two agencies are at an 
impasse in the exchange, then one option is for the common 
supervisor of the two agencies to resolve the question; the 
highest common supervisor is, of course, the governor. As 

dment is n o w  written, however, it seems that it 
w o u l d  be entirely p ossible for the two agencies to be in the
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same department w i t h  a c ommi s s i o n e r  to r e solve the d i f f i c u l­
ty; consider, for example, a diffic u l t y  b e t w e e n  the division 
of parks and the division of lands.

But I doubt that each such s i t u ation is likely to avoid  r e s­
olution until it reaches the governor's desk. If some or a 
m a j o r i t y  of the situations r e a c h  such a settlement w i t h o u t  
involving the governor or the governor's office, then the 
law seems unnecessary.

A n d  the power  exists for that r e s o l u t i o n  w i t h o u t  the s e c­
tion.

Section 8 amends AS 09.55.270, a p r o v i s i o n  of the "Code of 
Civil Procedure" concerned w i t h  eminent domain.

It adds a p r o v i s i o n  applica ble only to corpora tions e s t a b­
lished as a result of the S ettle ment Act; it provides that 
eminent domain is not availabl e for a taking of land of such 
a corporation until a "bona fide offer of exchange und er AS 
38.50" has b e e n  made to the corpor a t i o n  and r e f u s e d  by it.

The current law establishes truly subst antial burdens on 
efforts by the state to acquire private land; I cannot r e c­
ommend further unnec e s s a r y  protec t i o n s  that do not go u n i­
formly to all p r o p e r t y  owners.

Section 9 proposes an amend ment to AS 09.55.310(a)(1). The 
section p r o p o s e d  amends a section dealing w i t h  the hea ring 
on the eminent domain p r o c e e d i n g  and adds language to p r o­
vide that "if the surface and the subsurface estate have 
b e e n  separated, the value of each estate shall be separately 
d e t e r m i n e d " .

The situation is a p r o b l e m  for Sealaska, apparently, because 
the regional corporation is the recipient of the minerals 
but the v i llage  corpo ration receives the surface.

I unders t a n d  that w h e n  the state takes land for eminent d o­
mai n  purposes, it takes not only the surface estate but also 
the mineral estate down to 100 feet. This accompli shes a 
prote c t i o n  to the surface estate acqu i r e d  by effect i v e l y  
p rohib i t i n g  an e xplo i t a t i o n  of the m i n e r a l  estate for gravel 
and such m i n e r a l s  but, of course, unaffec ts oil and gas d e­
velopment .
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A n d  in the typical leasehold case, the state expects to and 
can apply usual appraisal concepts to value the- leasehold 
separa tely fr om the fee.

But I u n d e r s t a n d  that in the Settlement Act situation, the 
p r o b l e m  is m o r e  com plicated because of Sec. 14(f) the A c t 
(Pub. L. 92-203, as amended; see 43 U.S.C., sec. 1613(f)),

That section provides that "the right to explore, develop, 
or remove mi nerals from the subsurface estate in lands w i t h­
in the bounda ries of any N ative v i l l a g e  shall be subject to 
the consent of the Village Corporation."

In fact, this right to w i t h h o l d  consent is so strongly 
favored  by Congress that w h e n  it established legislation 
p e r m i t t i n g  the merger or consolidat ion of the regional and 
v i l l a g e  corporations, it provided that any plan of m e r g e r  or 
c o n solidat ion shall provide that:

"the right of any affected  Villag e Corporati on p u r­
suant to section 1613(f) of this title to w i t h h o l d  
consent to m i nera l exploration, development, or 
removal w i t h i n  the boundar ies of the Native v i ll age
shall be conveyed, as part of the m e r g e r  or
consolidation, to a separate entity composed of the 
N ativ e residents of such Native village."

W h a t  I b e l i e v e  that this mea ns for a requirement  of a p­
praisin g the interests s eparately is that the regional i n­
terest is of very u n c e rtain value b e cause it cannot be e x­
ercised  w i t h o u t  the perm i s s i o n  of the v i llage corporation. 
The v i ll age corporation exercises an e ssenti ally u n t r a m m e l e d  
discre tion to grant permi s s i o n  or to deny permissi on to the 
regional corporation to develop the minerals.

I understand  that the Department of L a w  expects to comment 
on the Sealaska proposals and it m a y  have further comments 
on this issue.

Section 10 proposes an amendment to AS 09.55.430 to require 
the separate v a l u ation of the m i n e r a l  estate be pleaded in
the complaint for eminent domain.

To a large extent, m y  comments reg arding the previous a m e n d­
ment also apply here.

If I m a y  be of further assistance, please advise.
R A B :ojb 
J3/097
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C u r r e n t  s t a t u t e  d i r e c t s  t h e  C o m m i s s i o n e r  to i s s u e  a t r a p p i n g  c a b i n  

p e r m i t  to a n y  a p p l i c a n t  w i t h  a n  e s t a b l i s h e d  t r a p l i n e  o f  s u f f i c i e n t  

l e n g t h  to j u s t i f y  c a b i n  c o n s t r u c t i o n .  T h e  S e n a t e  v e r s i o n  o f  SB 3 7 5  
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In t h o s e  s i t u a t i o n s  w h e r e  r e s o u r c e  o r  u s e  c o n f l i c t s  m a y  o c c u r ,  or 
w n e n  the f u r b e a r e r  p o p u l a t i o n  is u n a b l e  to s u s t a i n  t h e  i n t e n s i v e  

t r a p p i n g  b r o u g h t  a b o u t  t h r o u g h  c a b i n  u s e ,  t h e  C o m m i s s i o n e r  s h o u l d  

h a v e  the o p p o r t u n i t y  to r e v i e w  e a c h  p e r m i t  a p p l i c a t i o n .
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From: Scott A. Burgess, Executive Directo

Date: April 18, 1984 ^

Re: CSSB 375 (Resources) - Land Disposal and Management

I speak in favor of Committee Substitute for SB 375 (Resources), The 

Alaska Municipal League urges passage of this legislation for several 

major reasons:

1. The bill would require the state to meet the same local ordinance 

requirements imposed on private citizens when disposing of land. 

Legislation requiring the State of Alaska to comply with local 

subdivision ordinances and regulations in connection with its land 

disposal program is a top legislative priority of the League in 1984.

2. The bill provides a mechanism with legislative oversight to fund 

required improvements such as roads and utilities. The improvement 

costs would be reflected in the purchase price and paid for by the

purchaser, the direct beneficiary of the land and those improvements.

3. The bill requires the Commissioner to consider, among other 

resources, recreational and hunting values of individual properties 

before offering them for disposal. The bill also requires the 

Commissioner to hold public hearings when appropriate to solicit 

views of the residents of the communities affected by the proposed 

disposals.

4. The bill would allow the state, by quit claim deed, to return the 

state land, or interest in land, to the federal government for 

settlement of Native allotments.

5. Finally, the bill clarifies Title 38 to promote sound land 

disposal and management practices.

On behalf of the Alaska Municipal League, I support CS for SB 375

(Resources) and ask for the support of the House Resources Committee as
well.

MEMBER OF THE NATIONAL LEAGUE OF CITIES AND THE NATIONAL ASSOCIATION CF COUNTIES



TELEPHONES 
(907) 58(i-1325 
(907) 586-6526-
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a >

105 MUNICIPAL WAY, SUITE 301 
JUNEAU, ALASKA 99801

To: Senate Resources Committee

From: Scott A. Burgess, Executive Director

Date: February 20, 1986

Re: SB 375 - Land Disposal and Management

T he League urges passage of legislation wh i c h  requires the State of Alaska to comply with 

all local subdivision ordinances and regulations in connection with state land disposal 

programs. The state should meet the same local requirements imposed on private citizens.

SB 375 not only removes the state exemption from compliance with local subdivision 

ordinances, but also clarifies Title 38 to promote sound land disposal and management 

practices. The League supports the bill in general as w r i tten and offers the following 

comments:

1. Resource Values and Uses: The League supports the language in Sections 1 and 2 

specifically as they relate to recreational and hunting resource values. The League 

requests the State of Alaska to hold hearings in the community impacted areas in 

determining recreational or hunting values of individual properties before o f fering them 

for disposal.

2. Compliance with Municipal Planning: Removing the exemption of the state to comply with 

local subdivision ordinances is one of the League's highest priorities; therefore, the 

League supports the provisions of Sections 5, 11, 60, and 62. Hie League a lso supports 

requiring state land disposals to recognize local planning efforts, such as comprehensive 

plans and coastal management plans, including existing or planned municipally approved 

trails, by means of right-of-way dedication. The League believes this is the intent of the

\____^ land disposal program and SB 375; however, the Intent could be clarified in Section 1 (AS-, , \ ( r

38.06.005(b)) and, specifically, in Section 7 (AS 38.06.020(h)) by substituting "land u s c ,(”̂ A 

for "zoning" on line 21, page 6. "local"

Revenue for Improvements: The League supports the documentation of demand and costs of

disposal and Improvement contained in Sections 6 and 5, and the funding in Section 8. 

Recognizing the pressure on both the state and municipal governments to dispose of land, 

the League supports a cooperative effort by the state and municipalities to dispose of 

land in a continuous and orderly manner. The League also supports state funding to 

provide planning grants, funds for necessary access roads, survey costa for land scheduled 

for disposal, and state, borough, and city subdivision roads, sewers, and utilities to 

meet local subdivision improvement ordinances.

MEMBER OF THE NATIONAL LEAGUE OF CITIES AND THE NATIONAL ASSOCIATION OF COUNTIES



lft< cf^UAW’S*- P rwicklLhS'W u V
^ p o i n t  of clarification in Section 11 (AS 38.04.050), page 6, lines 24-26. h o w  is "... 

borne by the recipient of the land..." to be interpreted w ith the amendments? Th e  League 

favors, and presumes, that required improvements would be made prior to disposal and the 

cost of those improvements would be reflected in the selling price of the land, w h e t h e r  b y  

auction, bid, etc.

Legal, Adequate, and Feasible Access: The League supports the c larification of access

recognizing "legal" access m a y  not, in actuality, provide feasible o r  buildable access. 

R equiring surveying and construction of roads also addresses the current problem.

The League also supports preserving needed specific rights-of-way and easements w h i c h  

provide for present and future public access (Section 12). The League has o ne concern 

with the language in Section 12. "Roads" should not be confused w i t h  "trails" in terms of 

access. Th e  state has been criss-crossed w ith trails for access. As the state is 

developed, roads are needed but trail systems are being recognized and preserved b y  m a n y  

communities as a recreational resource. Th e  designation and improvement of historical 

trails for use b y  cars and trucks is often incompatible with the recreational activity. 

Therefore, additional land may have to be preserved to provide rights-of-way to "maintain 

present and future public use and access to pubi '.c land and w a t e r  and to reach adjacent 

private land" (page 7, lines 2-4) separate from a municipally approved trail.

Again, the League supports SB 375 and hopes these comments are helpful. We appreciate the 

opportunity to testify.

SB 375 - page 2

\



R O B E R T  W .  L O E S C H E R  

V I C E  P R E S I D E N T ,  R E S O U R C E  M A N A G E M E N T  

S E A L A S K A  C O R P O R A i’I O N  

O N

S E N A T E  B I L L  3 7 5 ,

A N  A C T  R E L A T I N G  T O  L A N D  D I S P O S A L  A N D  M A N A G E M E N T

F E B R U A R Y  2 0 ,  1 9 8 4

M Y  N A M E  IS R O B E R T  W. L O E S C H E R ,  V I C E  P R E S I D E N T  O F  R E S O U R C E  

M A N A G E M E N T  F O R  S E A L A S K A  C O R P O R A T I O N .  I A M  H E R E  T O D A Y  T O  T E S T I F Y  

O N  S E N A T E  B I L L  3 7 5 ,  A N  A C T  R E L A T I N G  T O  S T A T E  L A N D  D I S P O S A L  A N D  

M A N A G E M E N T .

S E A L A S K A  C O R P O R A T I O N  IS T H E  S O U T H E A S T  A L A S K A  R E G I O N A L  N A T I V E  

C O R P O R A T I O N  W H I C H  R E P R E S E N T S  O V E R  1 5 , 0 0 0  S H A R E H O L D E R S .  S E A L A S K A  

W I L L  U L T I M A T E L Y  O W N  A P P R O X I M A T E L Y  3 3 0 , 0 0 0  A C R E S  O F  S U R F A C E  E S T A T E  

A N D  6 0 0 , 0 0 0  P L U S  A C R E S  O F  S U B S U R F A C E  E S T A T E  I N  S O U T H E A S T  A L A S K A .  

S E A L A S K A  L A N D S  B O R D E R  IN E X C E S S  O F  1 , 0 0 0  M I L E S  O F  S T A T E  O W N E D  A N D  

M A N A G E M E N T  T I D E L A N D S .  T H E  M A N A G E M E N T  A N D  D E V E L O P M E N T  O F  O U R  

U P L A N D  R E S O U R C E S  IS V I R T U A L L Y  D E P E N D E N T  U P O N  A C C E S S  T O  A N D  U S E  O F  

S T A T E  O W N E D  A N D  M A N A G E D  T I D E L A N D S .

O N  J A N U A R Y  20, 1 9 8 4 ,  S E A L A S K A  S U B M I T T E D  F O R  C O N S I D E R A T I O N ,  A

S E R I E S  O F  P R O P O S E D  A M E N D M E N T S  T O  S E N A T E  B I L L  3 7 5 .  S I N C E  T H A T  

T I M E ,  W E  H A V E  D I S C U S S E D  O U R  P R O P O S E D  A M E N D M E N T S  W I T H  V A R I O U S  

I N T E R E S T E D  P A R T I E S .  A S  A  R E S U L T  O F  T H E S E  D I S C U S S I O N S ,  W E  

S U B M I T T E D  A  S E C O N D  L E T T E R  D A T E D  F E B R U A R Y  15, 1 9 8 4  M A K I N G  T W O

C H A N G E S  T O  T H E  J A N U A R Y  2 0, 1 9 8 4  A M E N D M E N T S .

W E  H A V E  B E E N  A D V I S E D  T H A T  T H E  R E S O U R C E S  C O M M I T T E E  IS U S I N G  T H I S  

H E A R I N G  T O  B E C O M E  F A M I L I A R I Z E D  W I T H  V A R I O U S  A M E N D M E N T S  B E I N G  

P R O P O S E D  T O  S B  3 7 5  A N D  W I L L  N O T  E N T E R T A I N  M O T I O N S  T O  A M E N D  S B  3 7 5  

U N T I L  T H E  H E A R I N G  S C H E D U L E D  F O R  F R I D A Y ,  F E B R U A R Y  24, 1 9 8 4 .



D U R I N G  T H I S  P E R I O D ,  S E A L A S K A  C O R P O R A T I O N  W I L L  B E  W O R K I N G  W I T H  T H E  

A D M I N I S T R A T I O N ,  A L A S K A  D E P A R T M E N T  O F  N A T U R A L  R E S O U R C E S  A N D  O T H E R S  

W H O  H A V E  E X P R E S S E D  A N  I N T E R E S T  IN O U R  P R O P O S E D  A M E N D M E N T S  TO 

D E V E L O P  C O M P R O M I S E  L A N G U A G E  T O  O U R  A M E N D M E N T S  W H I C H  W I L L  BE 

S U B M I T T E D  T O  T H E  C O M M I T T E E  A T  T H E  F E B R U A R Y  24, 19 8 4  H E A R I N G .

A T  T H I S  T I M E ,  I W I S H  T O  B R I E F L Y  E X P L A I N  T H E  I N T E N T  A N D  E F F E C T  O F  

T H E  S E A L A S K A  P R O P O S E D  A M E N D M E N T S :

S E C T I O N  1, AS 3 8 . 0 4  IS A M E N D E D  B Y  A D D I N G  A  N E W  S E C T I O N  .058 

R E S T R I C T I O N S  ON E A S E M E N T  O R  R I G H T - O F - W A Y  US E .  U N D E R  E X I S T I N G  

L A W ,  A L A S K A  D E P A R T M E N T  O F  N A T U R A L  R E S O U R C E S  IS A U T H O R I Z E D  TO 

R E S E R V E  E A S E M E N T S  A C R O S S  S T A T E  L A N D S  ( I N C L U D I N G  T I D E L A N D S )  A S  

P A R T  O F  A L A N D  D I S P O S A L  O R  T I D E L A N D  L E A S E .  E X I S T I N G  L A W  D O E S  N O T  

P R O V I D E  A U T H O R I T Y  F O R  T H E  D E P A R T M E N T  T O  C O N D I T I O N  A R E S E R V E D  

E A S E M E N T  T O  R E S T R I C T  P U B L I C  A C C E S S  IN O R D E R  TO P R O T E C T  P R O P E R T Y  

O R  P U B L I C  S A F E T Y .  T H I S  A M E N D M E N T  W I L L  A L L O W  T H E  P R I V A T E  O W N E R  OR 

L E S S E E  TO C O O P E R A T E  W I T H  T H E  D E P A R T M E N T  IN S E T T I N G  T E R M S  A N D  

C O N D I T I O N S  F O R  P U B L I C  U S E  O F  R E S E R V E D  E A S E M E N T S  T O  P R O T E C T  

P R O P E R T Y  O R  P U B L I C  S A F E T Y .

* * *

S E C T I O N  2, AS 3 8 . 0 4 . 0 6 5 ( a ) .  T H E  D E P A R T M E N T . O F  N A T U R A L  R E S O U R C E S  

IS R E Q U I R E D  TO P R E P A R E  R E G I O N A L  A N D  A R E A  L A N D  U S E  P L A N S .  T H E S E  

P L A N S  I N C L U D E  R U L E S  O F  G E N E R A L  A P P L I C A B I L I T Y  F O R  T H E  USE, 

M A N A G E M E N T  A N D  P R O T E C T I O N  O F  S T A T E  L A N D  W I T H I N  T H E  P L A N N I N G  

A R E A .  T H E S E  R U L E S  O F  G E N E R A L  A P P L I C A B I L I T Y ,  IN A C C O R D A N C E  W I T H  A 

R E C E N T  C O U R T  D E C I S I O N  K E N A I  P E N I N S U L A  F I S H E R M A N - S  C O O P  

A S S O C I A T I O N  V_j. S T A T E , M U S T  B E  A D O P T E D  U N D E R  T H E  A D M I N I S T R A T I V E  

P R O C E D U R E S  AC T .  IN L I G H T  O F  T H I S  R E C E N T  C O U R T  D E C I S I O N  IT IS 

N E C E S S A R Y  TO E N S U R E  T H A T  A D O P T I O N  OF R E G I O N A L  A N D  A R E A  L A N D  U S E  

P L A N S  O C C U R S  IN A C C O R D A N C E  W I T H  T H E  A P A .

* * *



S E C T I O N  3, AS 3 8 . 0 5 . 0 7 0  (c). S E A L A S K A  P R O P O S E S  T O  A M E N D  AS

3 8 . 0 5 . 0 7 0  T O  E N S U R E  T H A T  T H E  L E N G T H  O F  T H E  L E A S E  IS N O T  L E S S  T H A N  

T H E  P R O J E C T E D  U S E F U L  L I F E  OF A N Y  I M P R O V E M E N T  A P P R O V E D  U N D E R  T H E  

L E A S E .  T H I S  A M E N D M E N T  IS N E C E S S A R Y  B E C A U S E  T H E  D E P A R T M E N T  O F  

N A T U R A L  R E S O U R C E S  P E R I O D I C A L L Y  I S S U E S  L E A S E S  F O R  A  L E N G T H  O F  T I M E  

S H O R T E R  T H A N  T H E  A N T I C I P A T E D  U S E F U L  L I F E  O F  T H E  F A C I L I T Y .  F O R  

E X A M P L E , S E A L A S K A  C O R P O R A T I O N  C O N S T R U C T E D  m  M A J O R  D O C K  F A C I L I T Y  

O N  K L A W O C K  I S L A N D  W I T H  A  U S E F U L  L I F E  O F  55 Y E A R S ,  H O W E V E R ,  T H E  

D E P A R T M E N T  I S S U E D  A T I D E L A N D  L E A S E  F O R  O N L Y  30 Y E A R S .

* * *

S E C T I O N  4, A S  3 8 . 0 5 . 0 7 5 .  T H I S  A M E N D M E N T  M A K E S  S E V E R A L  C H A N G E S  TO 

S U R F A C E  L E A S I N G  P R O C E D U R E S .

T H E  F I R S T  C H A N G E  E S T A B L I S H E S  A  P R O C E D U R E  F O R  P R E - Q U A L I F I C A T I O N  OF 

B I D D E R S  F O R  T I D E L A N D  L E A S E S .  U N D E R  P R E S E N T  P E R M I T T I N G  

P R O C E D U R E S ,  AN A P P L I C A T I O N  T O  C O N S T R U C T  F A C I L I T I E S  ON S T A T E  

T I D E L A N D S  W I L L  H A V E  A L L  N E C E S S A R Y  A P P R O V A L S  ( E X C E P T  A T I D E L A N D  

L E A S E )  T O  S T A R T  C O N S T R U C T I O N  O N  T H E  P R O J E C T  W I T H I N  60 D A Y S  OF 

A P P L I C A T I O N .  T H E S E  P E R M I T S  A R E  OF L I T T L E  V A L U E  T O  T H E  A P P L I C A N T  

IF A N E C E S S A R Y  T I D E L A N D S  L E A S E  H A S  N O T  B E E N  O B T A I N E D .  C U R R E N T L Y ,  

IT T A K E S  A L M O S T  O N E  Y E A R  T O  O B T A I N  A T I D E L A N D S  L E A S E  E V E N  T H O U G H  

A L L  O F  T H E  S U B T A N T I V E  D E C I S I O N S  R E G A R D I N G  T H E  I S S U A N C E  O F  T H E  

L E A S E  A R E  C U R R E N T L Y  M A D E  W I T H I N  5 0 - 6 0  D A Y S . T H E  R E M A I N I N G  T rM E  

IS S P E N T  IN S U R V E Y ,  A P P R A I S A L  A N D  P U B L I C  A U C T I O N .

U N D E R  E X I S T I N G  P R O C E D U R E S  T H E  D E P A R T M E N T  A L L O W S  AN A P P L I C A N T  TO 

E N T E R  T H E  P R O P E R T Y ,  U N D E R  L E A S E  A P P L I C A T I O N ,  O N C E  A L L  P E R M I T S  A R E  

R E C E I V E D  A N D  A D E P A R T M E N T A L  D E C I S I O N  T O  L E A S E  H A S  B E E N  M A D E .  

H O W E V E R ,  T H E  A P P L I C A N T  H A S  NO A S S U R A N C E  T H A T  H E  W I L L  U L T I M A T E L Y  

R E C E I V E  T H E  L E A S E  F O R  A L M O S T  O N E  Y E A R  F R O M  D A T E  O F  A P P L I C A T I O N  O F  

T H E  L E A S E .  T H U S ,  AN A P P L I C A N T  IS R E L U C T A N T  TO M A K E  A N Y  

£ 7 m P R O V E M E N T S  O N  T H E  L E A S E D  P R O P E R T Y  F O R  F E A R  T H A T  A T  T H E  T I M E  O F  

A U C T I O N  HE M A Y  BE O U T B I D  F R O M  A P R E V I O U S L Y  U N I D E N T I F I E D  P A R T Y .  

T H I S  IS B E C A U S E  E X I S T I N G  L A W  D O E S  N O T  R E Q U I R E  P O T E N T I A L



C O M P E T I T I V E  B I D D E R S  TO I D E N T I F Y  T H E M S E L V E S  B E F O R E  T H E  D A T E  O F  T H E  

A U C T I O N .  T H U S ,  A L T H O U G H  T H E  I N I T I A L  A P P L I C A N T  H A S  E N D U R E D  T H E  

T I M E  A N D  E X P E N S E  O F  I N T E R A G E N C Y  A N D  P U B L I C  R E V I E W ,  A N D  H A S  

S U F F E R E D  P E R H A P S  A Y E A R ' S  D E L A Y ,  HE M A Y  L O S E  H I S  P R O J E C T  T O  A 

V I R T U A L  L A S T  M I N U T E  B I D D E R .

T H E  P U R P O S E  O F  T H I S  A M E N D M E N T  TO C U R E  T H I S  P R O B L E M  B Y  R E Q U I R I N G  

A N Y  P E R S O N  W I S H I N G  T O  C O M P E T E  F O R  T H E  L A N D  TO B E  L E A S E D  W O U L D  BE 

T O  S U B M I T  HIS O W N  A P P L I C A T I O N  W I T H I N  T H E  P U B L I C  N O T I C E  P E R I O D  

P R O V I D E D .

U N D E R  T H I S  P R O C E D U R E  AT T H E  E N D  O F  F I F T Y  D A Y S ,  T H E  A P P L I C A N T  W I L L  

K N O W  W H E T H E R  HE H A S  Q U A L I F I E D  F O R  T H E  L E A S E  A N D  W I L L  A L S O  K N O W  

W H E T H E R  T H E R E  A R E  O T H E R  C O M P E T I T I V E  B I D D E R S .  IF T H E R E  A R E  NO 

O T H E R  " P R E Q U A L I F I E D "  B I D D E R S ,  T H I S  A M E N D M E N T  W O U L D  D I R E C T  T H E  

D E P A R T M E N T  TO A L L O W  T H E  I N I T I A L  A P P L I C A N T  T O  E N T E R  O N T O  T H E  

L A N D S .  A L L  T H A T  W O U L D  R E M A I N  P R I O R  T O  F I N A L  C O N V E Y A N C E  O F  T H E  

L E A S E  W O U L D  B E  A S U R V E Y  TO E S T A B L I S H  P R E C I S E  B O U N D A R I E S ,  A N D  AN 

A P P R A I S A L  W H I C H  W O U L D  S E T  T H E  L E A S E  FEE.

A N O T H E R  I M P O R T A N T  P R O V I S I O N  O F  S E A L A S K A ' S  A M E N D M E N T S  TO iS 

3 8 . 0 5 . 0 7 5  IS T H E  C R E A T I O N  O F  AN U P L A N D  O W N E R ' S  P R E F E R E N C E - - U N D E R  

C E R T A I N  S P E C I F I C  C O N D I T I O N S — F O R  L E A S E  O F  A D J A C E N T  T I D E  OR 

S U B M E R G E D  L A N D S .  T R A D I T I O N A L L Y ,  T H E  G O V E R N M E N T ' S  O W N E R S H I P  OF 

T I D E  A N D  S U B M E R G E D  L A N D S  H A S  B E E N  V I E W E D  AS A T Y P E  OF T R U S T  F O R  

C E R T A I N  S P E C I A L  P U R P O S E S .  T H E  M O S T  W E L L  E S T A B L I S H E D  O F  T H O S E  

P U R P O S E S  IS F A C I L I T A T I N G  T R A N S P O R T A T I O N  A N D  C O M M E R C E  F R O M  

A D J A C E N T  U P L A N D S ,  W H I C H  IS V I T A L  TO U P L A N D  E C O N O M I C  D E V E L O P M E N T .  

T H E  P R O P O S E D  A M E N D M E N T S  C O N F I N E  T H E  P R E F E R E N C E  T O  O N L Y  T H E S E  

T Y P E S  OF U S E S ,  A N D  IS T H U S  N O T  O N L Y  C O N S I S T E N T  W I T H ,  B U T  F U R T H E R S  

T H O S E  T R U S T  R E S P O N S I B I L I T I E S .  U N D E R  T H E  A M E N D M E N T S ,  NO 

P R E F E R E N C E  IS A V A I L A B L E  IF T H E  I N T E N D E D  U S E  IS I N C O N S I S T E N T  W I T H  

T H E  C L A S S I F I C A T I O N  OF T H E  L A N D  O R  A N Y  A P P L I C A B L E  L A N D  U S E  P L A N S .

T H I S  A M E N D M E N T  F U R T H E R  E N V I S I O N S  T H A T  IF AN U P L A N D  O W N E R  IS 

E N T I T L E D  TO A P R E F E R E N C E ,  HE W I L L  N O R M A L L Y  B E  A B L E  T O  O B T A I N  A



L E A S E  A T  F A I R  A P P R A I S E D  M A R K E T  V A L U E  W I T H O U T  C O M P E T I T I V E  E T D D I N G .

T H E  F I N A L  A M E N D M E N T  TO T H I S  S E C T I O N  W O U L D  A L L O W  A C R E D I T  F O R  

S U R V E Y I N G  C O S T S  I N C U R R E D  B Y  T H E  L E S S E E ,  W H E N  F I L I N G  F O R  A 

T I D E L A N D  L E A S E .  S E A L A S K A  B E L I E V E S  T H A T  T H I S  S U R V E Y  P R O V I D E S  

O B V I O U S  L O N G  T E R M  B E N E F I T S  T O  T H E  S T A T E  A S  T H E  L A N D O W N E R  A N D  IF 

T H E  A P P L I C A N T  U N D E R T A K E S  T H E S E  A D M I N I S T R A T I V E  M A T T E R S  O N  B E H A L F  

O F  T H E  S T A T E  T H E N  T H E S E  C O S T S  S H O U L D  B E  R E I M B U R S E D  T H R O U G H  

T I D E L A N D  L E A S E  F E E  C R E D I T S ,  E Q U A L  TO T H E  D O C U M E N T E D  C O S T  O F  T H E  

S U R V E Y .

* * *

S E C T I O N  5 IS S I M P L Y  C O N F O R M I N G  L A N G U A G E  T O  M A K E  T H E  E X I S T I N G

S T A T U T E  C O N F O R M  W I T H  T H E  P R O P O S E D  A M E N D M E N T S  IN S E C T I O N  4.

* * *

S E C T I O N  6 T H P O U 3 H  10 O F  S E A L A S K A ' S  P R O P O S E D  A M E N D M E N T S  D E A L  W I T H  

T H E  S T A T E ' S  L A N D  E X C H A N G E  ( T I T L E  38) A N D  C O N D E M N A T I O N  A U T H O R I T I E S '  

( T I T L E  9) . C O N G R E S S  A N D  T H E  S T A T E  R E C O G N I Z E D  T H A T  B O U N D A R Y  

C H A N G E S  D U E  T O  S T A T E  A N D  N A T I V E  C O N V E Y A N C E S  M A Y  B E  N E C E S S A R Y  T O  

P R O M O T E  S O U N D  L A N D  U S E  M A N A G E M E N T .  B O T H  A L S O  R E C O G N I Z E D  T H A T  A 

E X C H A N G E  W A S  T H E  M O S T  E F F E C T I V E  A N D  F A I R  V E H I C L E  T O  A C C O M P L I S H  

T H A T  R E S U L T .

H O W E V E R ,  T H E  S T A T E ' S  C U R R E N T  L A N D  E X C H A N G E  A U T H O R I T Y ,  AS 3 8 . 5 0 ,  

C O N T A I N S  S E V E R A L  P R O V I S I O N S  W H I C H  D I S C O U R A G E  P R I V A T E  L A N D O W N E R S  

F R O M  E N T E R I N G  I N T O  E X C H A N G E  N E G O T I A T I O N S  W I T H  T H E  S T A T E .  T H E

S E C O N D  T H E M E  OF S E A L A S K A ' S  A M E N D M E N T S  IS T O  C U R E  T H O S E

D E F I C I E N C I E S ,  A N D  P R O V I D E  A M O R E  F L E X I B L E  A N D  F A I R  P R O C E D U R E  F O R  

E X C H A N G I N G  LAND.

* * *

S E C T I O N  6 P R O P O S E S  A N E W  S U B S E C T I O N  (c) T O  A S  3 8 . 5 0 . 0 2 0 .  T H I S



S U B E C T I O N  P R O V I D E S  T H E  F O L L O W I N G  C H A N G E S .

IN T H E  E X I S T I N G  L A N D  E X C H A N G E  A U T H O R I T I E S  T H E R E  IS A L A C K  O F  

G U I D E L I N E S  F O R  V A L U A T I O N  O F  P R O P E R T Y  B E I N G  C O N S I D E R E D  F O R  

E X C H A N G E  B E T W E E N  T H E  S T A T E  A N D  O T H E R  L A N D O W N E R S .  Q U I T E  O F T E N ,  

T H E  S T A T E  W I L L  BE A C Q U I R I N G  R A W  L A N D  L O C A T E D  IN T H E  U N O R G A N I Z E D  

B O R O U G H  O R  O U T S I D E  O R G A N I Z E D  M U N I C I P A L  G O V E R N M E N T S  W H E R E  U S E  O R  

S U I T A B I L I T Y  O F  L A N D  IS N O T  W E L L  E S T A B L I S H E D  T H R O U G H  L O C A L  

P L A N N I N G  A N D  Z O N I N G  O R D I N A N C E S .  IN T H E S E  A R E A S  T H E  S T A T E ' S  

T E N D E N C Y  H A S  B E E N  TO E V A L U A T E  T H E  P R O P E R T Y  T O  B E  A C Q U I R E D  S O L E L Y  

A T  ITS P R E S E N T ,  U N I M P R O V E D  V A L U E .  A S  W I T H  A N Y  V A L U A T I O N ,  T H E  

S T A T E  S H O U L D  B E  R E Q U I R E D  T O  A P P R A I S E  T H E  F A I R  M A R K E T  V A L U E  O F  T H E  

P R O P E R T Y  TO B E  R E C E I V E D  A T  ITS H I G H E S T  A N D  B E S T  USE. T H E  

P R O P O S E D  C H A N G E S  T O  A S  ‘8 . 5 0 . 0 2 0  W O U L D  A C H I E V E  T H I S  R E S U L T .

U N D E R  E X I S T I N G  LAW, T H E  S T A T E  D O E S  N O T  A S S E S S  A D I S T I N C T  V A L U E  

F O R  S E P A R A T E L Y  O W N E D  S U R F A C E  A N D  S U B S U R F A C E  E S T A T E S .  F O R  A N C S A  

L A N D S ,  T H E S E  E S T A T E S  A R E  S E P A R A T E D  B E T W E E N  V I L L A G E  ( S U R F A C E )  A N D  

E G I O N A L  ( S U B S U R F A C E )  C O R P O R A T I O N S .  IN O R D E R  T O  A S S U R E  J U S T  

C O M P E N S A T I O N  IN A N Y  E X C H A N G E  T O  B O T H  I N T E R E S T  H O L D E R S ,  IT IS 

I M P O R T A N T  T H A T  T H E S E  E S T A T E S  B E  S E P A R A T E L Y  V A L U A T E D  A T  T H E  O U T S E T  

F O R  A C Q U I S I T I O N  F O R  E X C H A N G E S  P U R P O S E S ,  A S  W E L L  A S  F O R  

C O N D E M N A T I O N  P U R P O S E S .

T H E  P R O P O S E D  C H A N G E S  T O  A S  3 8 . 5 0 . 0 2 0  W O U L D  A L S O  R E C O G N I Z E  T H A T  

T H E  S T A T E  R E C E I V E S  A S U B S T A N T I A L  P U B L I C  B E N E F I T  F R O M  ANY 

E X C H A N G E ,  A N D  T H E R E F O R E  A N Y  C O S T  R E A S O N A B L Y  I N C U R R E D  BY T H E  

P R I V A T E  L A N D O W N E R  IN H E L P I N G  T O  C O N S U M M A T E  T H A T  E X C H A N G E  S H O U L D  

B E  C O N S I D E R E D  AS P A R T  O F  T H E  V A L U E  R E C E I V E D  B Y  T H E  S T A T E .

* * *

S E C T I O N  7 P R O P O S E S  T O  A D D  A N E W  S U B S E C T I O N  (c) T O  AS 3 8 . 5 0 . 0 3 0 .  

T H E  R E S U L T  O F  T H I S  A M E N D M E N T  P R O V I D E S  F O R  T H E  G O V E R N O R ' S  

R E S O L U T I O N  O F  I N T E R A G E N C Y  C O N F L I C T S  I N V O L V I N G  L A N D  E X C H A N G E S .  IT 

H A S  B E E N  O U R  E X P E R I E N C E  W I T H  C E R T A I N  L A N D  E X C H A N G E S ,  F O R  E X A M P L E ,



T H A T  T H E  D E P A R T M E N T  O F  T R E A N S P O R T A T I O N  A N D  P U B L I C  F A C I L I T I E S  W I L L  

D E S I R E  T O  O B T A I N  L A N D  T H R O U G H  A N  E X C H A N G E  F O R  ITS USE. 

I N V A R I A B L Y ,  T H E  L A N D  O F F E R E D  IN E X C H A N G E  W I L L  B E  A D M I N I S T E R E D  B Y  

T H E  D E P A R T M E N T  O F  N A T U R A L  R E S O U R C E S .  T H E  R E S U L T  IS I N T E R A G E N C Y  

D I S A G R E E M E N T  O V E R  W H I C H  T H E  P R I V A T E  L A N D O W N E R  H A S  L I T T L E  C O N T R O L .  

IN O R D E R  TO E N S U R E  T H A T  T H E  P O S S I B I L I T Y  O F  A  M U T U A L L Y  V A L U A B L E  

E X C H A N G E  IS N O T  L O S T  A S  A R E S U L T  O F  I N T E R A G E N C Y  D I S A G R E E M E N T S ,  IT 

IS V I T A L  T H A T  O N E  A C C O U N T A B L E  O F F I C I A L  B E  D E S I G N A T E D  T O  A R B I T R A T E  

T H O S E  P R O B L E M S ,  A N D  M O V E  T H E  P R O C E S S  A L O N G .  S E A L A S K A  B E L I E V E S  

T H A T  T H E  O F F I C E  O F  T H E  G O V E R N O R  IS T H E  P R O P E R  P L A C E  F O R  T H A T  

A U T H O R I T Y  TO R E S I D E .

* * *

S E C T I O N  8 T H R O U G H  10 A R E  A M E N D M E N T S  T O  T I T L E  9 ' S  C O N D E M N A T I O N  

P R O C E E D I N G S  W H I C H  N E E D  T O  B E  M A D E  IN O R D E R  T O  M A I N T A I N  C O N T I N U I T Y  

IN ( P O L I C Y ^ W I T H  S E A L A S K A ' S  P R O P O S E D  L A N D  E X C H A N G E  A U T H O R I T Y  

A M E N D M E N T  IN T I T L E  38 (SEE S E C T I O N  6 S E A L A S K A  A M E N D M E N T S ) .

O C C A S I O N A L L Y ,  N A T I V E  L A N D S  M A Y  B E  N E C E S S A R Y  F O R  V I T A L  P U B L I C  

S E R V I C E S .  T H E S E  L A N D S  M A Y  BE A C Q U I R E D  T H R O U G H  E X C H A N G E  O R

C O N D E M N A T I O N  P R O C E E D I N G S .  T H E R E  IS A T E N D E N C Y  B Y  S T A T E  A G E N C I E S  

T O  I N I T I A T E  C O N D E M N A T I O N  P R O C E E D I N G S  O F  A N C S A  I N T E R E S T  L A N D S  

I N S T E A D  O F  W O R K I N G  O U T  A M U T U A L L Y  A G R E E A B L E  A C Q U I S I T I O N  O R  L A N D  

E X C H A N G E .  IT IS I M P O R T A N T  T O  U N D E R S T A N D  T H A T  T H E  L A N D  B A S E

C O N V E Y E D  T H R O U G H  A N C S A  IS F A R  M O R E  T H A N  A M E R E  C A P I T A L  A S S E T .  

W H I L E  T H E  L A N D  IS H E L D  IN FEE, R A T H E R  T H A N  T R U S T ,  A N C S A  L A N D S  

H O L D  A S O C I A L ,  C U L T U R A L  A N D  E M O T I O N A L  V A L U E  W F I C H  C A N N O T ,  IN A L L  

C I R C U M S T A N C E S ,  B E  C O M P E N S A T E D  F O R  W I T H  C A S H .  A N  E X A M P L E  O F  T H I S  

A N T I C I P A T E D  P R O B L E M  IN F E D E R A L  L A W  IS F O U N D  IN S E C T I O N  1 3 0 2 ( B )  O F  

A N I L C A , W H I C H  P R O H I B I T S  T H E  U S E  O F  E M I N E N T  D O M A I N  T O  A C Q U I R E  

A N C S A - C O N V E Y E D  L A N D S  F O R  A D D I T I O N S  T O  T H E  C O N S E R V A T I O N  S Y S T E M .

S E A L A S K A  IS N O T  R E C O M M E N D I N G  A  S I M I L A R  P R O H I B I T I O N  IN S T A T E  LAW. 

H O W E V E R ,  IN O R D E R  T O  P R E S E R V E  T H E  I N T E N T  O F  T H E  A N C S A  L A N D  

C O N V E Y A N C E S ,  W E  A R E  P R O P O S I N G  IN A N  A M E N D M E N T  T O  A S  0 9 . 5 5 . 2 7 0 ,



T H A T  T H E  S T A T E  B E  R E Q U I R E D  T O  F I R S T  M A K E  A B O N A  F I D E ,  A R M S - L E N G T H  

O F F E R  T O  E X C H A N G E  B E F O R E  C O N D E M N A T I O N  IS I N I T I A T E D .

T H I S  A M E N D M E N T  N O T  O N L Y  A D D S  C R E D I B I L I T Y  TO T H E  E X C H A N G E  P R O C E S S ;  

IT A L S O  F U R T H E R S  T H E  C O N G R E S S I O N A L  P O L I C Y  O F  A N C S A .  T H E  P R I M A R Y  

P U R P O S E  O F  A N C S A  W A S  TO G R A N T  T O  A L A S K A  N A T I V E S  A N  A D E Q U A T E  L A N D  

B A S E — A  B A S E  W H I C H  C O N G R E S S  R E C O G N I Z E D  C O U L D  N O T  B E  R E P L A C E D  W I T H  

C A S H .  T H E  P U R P O S E S  O F  A N C S A  A R E  I L L - S E R V E D  IF T H A T  B A S E  IS 

E R O D E D  O V E R  T H E  Y E A R S  T H R O U G H  T H E  E X E R C I S E  O F  E M I N E N T  D O M A I N  

A U T H O R I T Y  B Y  T H E  S T A T E  O F  A L A S K A .

W E  U R G E  T H E  C O M M I T T E E ' S  C O N S I D E R A T I O N  O F  T H E S E  P R O P O S E D  

A M E N D M E N T S .  W E  S T A N D  R E A D Y  T O  M E E T  W I T H  Y O U  O R  Y O U R  T E C H N I C A L  

S T A F F  T O  U N D E R T A K E  F U R T H E R  W O R K  O N  T H E S E  A M E N D M E N T S ,  IF D E E M E D  

N E C E S S A R Y .
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February 20, 1984

Madame Chair, members of the Committee, I appreciate this opportunity to 

appear before you today to discuss the Committee's proposed amendments 

to Title 38. On behalf of the Sheffield Administration, I commend you 

and your staff for your careful review of this important statute.

The bill before you today, SB 375, generally has my strong support. It 

incorporates some needed changes affecting the Department's land 

offerings and land management. In fact, as you will note through my 

testimony and in the Department's sectional analysis of the bill, there 

are very few areas of disagreement between us.

Today I will address several major points in SB 375 and two other

proposals for amendment that have come to our attention.

The major issues in SB 375 relate to the State's land offerings program. 

The book released by the Resources Committee last month, "Review of the 

State's Land Disposal Program," showed that Alaskans are concerned about 

the amount of acreage for disposal statewide, the costs of land and of

the disposal program itself, state compliance with local subdivision

rules, and the quality and value of lands included in the disposal 

program.



Public response to the Department's own review, "Proposed Policies to 

Guide State Land Offerings and Disposals," indicates that Alaska's 

citizens generally support the policy changes that we are considering: 

to comply with municipal and borough ordinances, to provide access and 

improvements for most non-remote disposals, to plan for land offerings 

in a coordinated fashion at the region and sub-region level, and to 

offer high-quality lands with some preserved amenity values. These are 

popular, sensible policies that are included in SB 375 and which have 

the Department's support.

I have several further recommendations about the land disposal sections 

of SB 375. The wording of these possible, changes is provided in the 

sectional analysis of SB 375 that I sent you last week.

First, it is my suggestion that the Legislature abolish the requirement 

for an annual assessment of demand for land in AS 38.04.020(f). (This 

is addressed in our comments on Section 5 of the proposed Committee 

Substitute.) The demand assessment requirement was originally enacted 

at the Department's request when DNR was striving to comply wLth a fixed 

legislative quota of 100,000 acres of disposals yearly. Unfortunately, 

the demand study has never been useful to the Legislature or the 

Department in defining the land disposal program. As your "Review.,." 

stated last month, DNR's disposals "are as much a function of funds 

available for implementation of the disposal program (particularly 

survey, which is required prior to disposal of any state land) as of an 

assessment of demand." (p.41) Now that the quota no longer exists, the 

Department uses its planning process and the demonstrated response to



prior land disposals as the benchmark for disposals. The land demand 

assessment requirement should be repealed.

Second, I recommend allowing the Commissioner to waive survey 

requirements for some homestead offerings, which I expect would reduce 

some of the public's concern about costs and acreage offered under the 

new Homestead law. (See our comments on Section 38 of the proposed 

Committee Substitute.) Survey is an expensive and difficult task for 

many entrymen on State lands, and at times it is unnecessary because of 

low public interest in a uisposal site, poor topography, or remoteness 

from existing monuments. Survey requirements as they exist sometimes 

prevent the offering of good lands, with no benefit to the State or the 

entryman.

Third, I would like to see the Legislature recognize in statute the 

funding process that the Department must follow in offering lands.

(This is addressed in our comment on Section 4 of SB 375.) It takes 

three years, after candidate lands are identified for disposal, to 

provide for _1_̂  public review, project approval, and classification by 

the Commissioner; 2 ) _  project development (surveying, lot design, 

contracting, platting); and ^  sale (interest findings, notice, 

appraisal information distribution, filing, and sales). If the 

Committee needs any more information about this process, I will gladly 

provide it, because I think it is important for Alaskans to know what 

procedures are required before an offering can take place.



There are other land disposal issues that are important and I'm sure

will come up for discussion. The Senate Community and Regional Affairs 

Committee last week produced a report on rural disposals and has 

proposed amendments that would constrain our disposal program in remote 

parts of the state. We hive not reviewed this document in its entirety, 

but generally have found that although we do not agree with the proposed 

statutory amendments, we are sympathetic to the principle that the 

disposal program should be sensitive to rural needs and that its impacts 

should be limited as much as possible. The interests of local residents 

and the statewide interest in land disposals and management are 

sometimes divergent, and it is our obligation as land managers to 

balance these interests.

The legislation as proposed includes some importar t changes in the land 

exchange statutes. We support these proposals, particularly those which 

extend the period in which appraisals remain valid. With the other 

requirements in the exchange process, we have found that it is very 

difficult to keep the process within the statutorily designated 

six-month timeframe.

In its sectional analysis of the bill, the Department has not addressed 

in its comments Sections 2lV. and 2 1-s of the draft Committee Substitute. 

The Department supports Sec. 21*$, raising negotiated lease limits, but 

opposes 21*5, which would lengthen the term of long-term leases to 99 

years. We believe that this is just too long to predetermine the use of 

state-owned land.



There are other proposals to amend Title 38 before the Legislature this 

session. I will address two of those that are not incorporated in SB 

375.

One of them, proposed by Senator Eliason as SB 344 and Representative 

Goll as HB 455, concerns our preference right statute, AS 38.05.035(b). 

This bill is very important to the Department because it will give us a 

legal mechanism for court-ordered reconveyance of valid Native allotment 

claims held by the State but owed by the federal government to 

claimants. There is no established means for the commissioner otherwise 

to assure that these lands are conveyed to their rightful owners.

Another worthy amendment to Title 38 has been proposed by Representative 

Shultz, Co-Chairman of the House Resources Committee. His bill, HB 542, 

would allow less-than-fair-market leasing of special sites for local 

refuse disposal. We support this proposal.

Before closing, I would also recommend dropping our proposed charge to 

Section 36 of the proposed Committee Substitute. This would have 

reduced the temperature definition for geothermal leasing, but we 

believe upon review that change is unnecessary.

This concludes my testimony today. I appreciate your attention to Title 

38 and look forward to more work with you in the future. With me are 

Tom Hawkins, Director of the Division of Land and Water Managment, and 

Deputy Commissioner Robert Arnold. We would be pleased to respond to 

your questions.
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TO:

F R O M :

S e n a t e  R e s o u r c e s  C o m m i t t e e  M e m b e _ o

S e n a t e  R e s o u r c e s  C o m m i t t e e  S t a f f

S B  375, L a n d s  B i l l

D A T E  i M a r c h  7, 1 9 8 4

S B  375, r e l a t i n g  t o  l a n d  d i s p o s a l  a n d  m a n a g e m e n t ,  is 
s c h e d u l e d  f o r  c o m m i t t e e  a c t i o n  o n  F r i d a y ,  M a r c h  3. A t t a c h e d  is 
a C o m m i t t e e  S u b s t i t u t e  t h a t  i n c o r p o r a t e s  t h e  a m e n d m e n t s  a d o p t e d  
b y  t h e  C o m m i t t e e  a t  o u r  F e b r u a r y  27 h e a r i n g .  A l s o  a t t a c h e d  a r e  
a r e v i s e d  s e c t i o n a l  s u m m a r y  a n d  a n  o u t l i n e  o f  t h e  m a j o r  
p r o v i s i o n s  o f  t h e  C o m m i t t e e  S u b s t i t u t e .

S e c t i o n  26 r e q u i r e s  c o n s i d e r a t i o n  b y  D N R  o f  t h e  u s e f u l  
l i f e  o f  a n y  a p p r o v e d  a c t i v i t i e s  in d e t e r m i n i n g  t h e  t e r m  o f  

a l e a s e .

S e c t i o n  28 p r o v i d e s  a m e c h a h i s m  f o r  D N R  t o  n e g o t i a t e  
l e a s e s  f o r  t i d e  a n d  s u b m e r g e d  l a n d s  w i t h  u p l a n d  o w n e r s  
w i t h o u t  c o m p e t i t i v e  b i d d i n g .  A u t h o r i z e s  D N R  t o  r e q u i r e  
p r e q u a l i f i c a t i o n  o f  b i d d e r s  f o r  s u r f a c e  l e a s e s .

S p e c i f i c a l l y ,  t h e  f o l l o w i n g  s e c t i o n s  h a v e  b e e n  a d d e d :

S e c t i o n  18 g i v e s  D N R  t h e  a u t h o r i t y  t o  q u i t c l a i m  l a n d  co 
t h e  f e d e r a l  g o v e r n m e n t .

S e c t i o n  25 i n c r e a s e s  f r o m  $ 2 5 0 / y e a r  t o  $ 5 0 0 0 / y e a r  t h e  
v a l u e  o f  a l e a s e  t h a t  m a y  b e  n e g o t i a t e d ,  a n d  i n c r e a s e s  t h e  

t e r m  f r o m  5 t o  10 y e a r s .

S e c t i o n  46 g r a n t s  a 2 5 %  d i s c o u n t  o n  t h e  p u r c h a s e  p r i c e  o f  
s t a t e  l a n d  t o  v e t e r a n s .



S e c t i o n  76 c l a r i f i e s  t h a t  w h e n  t h e  s t a t e  c o n t r a c t s  w i t h  a 
m u n i c i p a l i t y  t o  c o n d u c t  a n  a u c t i o n  o f  s t a t e  l a n d s ,  t h e  
m u n i c i p a l i t y  m a y  r e t a i n  f r o m  t h e  p r o c e e d s  o f  t h e  a u c t i o n  
c a p i t a l  a n d  o t h e r  e x p e n s e s .

S e c t i o n s  3, 17, 34, 40, 47, 65, 66, 7 2 - 7 5 ,  a n d  77 a m e n d  

c u r r e n t  s t a t u t e  t o  r e f l e c t  p a s s a g e  b y  t h e  1 9 8 3  l e g i s l a t u r e  
o f  S B  41, w h i c h  a w a r d e d  t h e  U n i v e r s i t y  o f  A l a s k a  o w n e r s h i p  
a n d  m a n a g e m e n t  o f  c e r t a i n  s t a t e  l a n d s .



S l a s f e a  ^ t . v i c  l e g i s l a t u r e

B E T T Y E  F A H R E N K A M P . C hairm an
R O B E R T  H. Z IE G L E R , SR., V ice  C hairm an
D IC K  ELIA S O N
PA U L F IS C H E R
VIC  F IS C H E R
B O B  M U L C A H Y
A R L IS S  S T U R G U L E W S K I

PO UC H  V 
STATE C A P ITA L  

JU N E A U , A LA S K A  99811 
(907) 465-3834 
(907) 465-3835

Senate
Committee on Resources

M E M O R A N D U M

TO: S e n a t e  R e s o u r c e s  C o m m i t t e e  M e m b e r s

F R O M : S e n a t e  R e s o u r c e s  C o m m i t t e e  S t a f f

RE: C o m m i t t e e  M e e t i n g ,  M o n d a y ,  F e b r u a r y  20, 1 9 8 4

D A T E : F e b r u a r y  14, 1 9 8 4

P l e a s e  f i n d  a t t a c h e d  b a c k - u p  i n f o r m a t i o n  o n  S B  37 5 ,  A n  A c t  
r e l a t i n g  t o  l a n d  m a n a g e m e n t  a n d  d i s p o s a l ,  w h i c h  is s c h e d u l e d  
f o r  a h e a r i n g  o n  M o n d a y ,  F e b x .a r y  20 a t  3 : 0 0  p m  in t h e  B e l t z  

R o o m .

A s  y o u  k n o w ,  d u r i n g  t h e  p a s t  i n t e r i m  C o m m i t t e e  s t a f f  
c o n d u c t e d  a s u b s t a n t i a l  r e v i e w  o f  T i t l e  38, t h e  S t a t e ' s  l a n d  
s t a t u t e s .  SB 3 7 5  i s  a r e s u l t  o f  t h a t  p r o c e s s .  O u r  p r o p o s e d  
a m e n d m e n t s  t o  t h e  s t a t u t e  a r e  i n t e n d e d  t o  c l a r i f y  c u r r e n t  
l a n g u a g e  a n d  a l l o w  f o r  m o r e  e f f i c i e n t  i m p l e m e n t a t i o n  o f  t h e  
l a n d  m a n a g e m e n t  a n d  d i s p o s a l  p r o g r a m s .

I n c l u d e d  i n  t h e  a t t a c h e d  n o t e b o o k  a r e  s e v e r a l  o t h e r  
a m e n d m e n t s  t h a t  h a v e  b e e n  p r e s e n t e d  t o  t h e  C o m m i t t e e  f o r  
c o n s i d e r a t i o n .  T h e s e  a m e n d m e n t s  w e r e  n o t  a p a r t  o f  t h e  
p u b l i c  r e v i e w  p r o c e s s  c o n d u c t e d  d u r i n g  t h e  i n t e r i m .  T e s t i m o n y  
w i l l  b e  p r o v i d e d  o n  t h e m  at o u r  F e b r u a r y  20 h e a r i n g ;  d e c i s i o n s  
o n  t h e  a m e n d m e n t s  w i l l  b e  m a d e  a t  a f o l l o w - u p  h e a r i n g  on 
F r i d a y ,  F e b r u a r y  24.

A  n u m b e r  o f  p e o p l e  h a v e  e x p r e s s e d  i n t e r e s t  in t e s t i f y i n g  
a t  o u r  i n i t i a l  h e a r i n g  o n  t h e  2 0 th. C o m m i t t e e  m e m b e r s  s h o u l d  
t h e r e f o r e  p l a n  o n  a l e n g t h y  m e e t i n g  o n  t h a t  d a t e .  P l e a s e  h a v e  
t h e  a t t a c h e d  n o t e b o o k  a v a i l a b l e  a t  t h e  h e a r i n g s .
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Dear Senator Fahrenkanp:

After close review of your proposed revisions to Title 38 (including SB 

371 on mining and SB 375 on land disposal and management), I wish to 

express appreciation for your careful attention to the statutes that 

guide Alaska land and resource management.

The attached comments are based on the proposed Committee substitute for 
SB 375 prepared b y  your staff prior to the bilJ"s first hearing. I am 

providing our ccnments and a mark-up of the b'J.1 itself; I will provide 

a fiscal note later this week.

Still outstanding are numerous proposed amendments to Title 38 frcm 

other sources. I have attached a list of known proposals and would 

appreciate your addition? bo this list. The Department will of course 
prepare analyses and fiscal backup for any of these that you and the 

Carmittee request.

I look forward to meeting with the Carmittee next week to discuss the 

proposed legislation, and am available prior to the. hearing to answer 

any inquiries.

Sincerely,

Esther C. Wunnicke 
Catmissioner

10-J9 LH



DEPARTMENT OF NATURAL RESOURCES 

SECTIONAL ANALYSIS OF SB 375 (Proposed CS) 
February 13, 1984

The following is the Department's sectional analysis of the draft 

Carmittee substitute for SB 375.

Sec. 1 (p.1): The proposed amendment comports with current Departmental
policy and practice; if the amendment is enacted and new programs are 
envisioned, further detail of legislative intent should be provided. 
FISCAL IMPACT: None anticipated unless new programs are required.

D N R  RECOMMENDATION: Enact.

Sec. 2 (p.l): The proposed amendment carports with current

Departmental policy and practice, and with 11 AAC 55.250. If the 
Legislature envisions something beyond present practice, further detail 

of intent should be provided. In the past year, the Department has held 
almost 100 public meetings and hearings on proposed land offerings. The 
three-year process that precedes any public land offering is an 

effective means of gathering and considering public views on proposed 
>v. land disposals.

FISCAL IMPACT: None anticipated unless new programs are required,

y  v  DNR RECOMMENDATION: Enact. Correct drafting error.

Sec. 3 (p.2): 1) The existing statute requires separation of residences

even though efficient land use planning and public demand sometimes 
justify clustered rural and recreational development. 2) The amendment 

should be clarified to indicate which resources the Department must 
consider, rather than stating "resources such as timber, firewood and 

, water."
FISCAL IMPACT: None,

jj'5' DNR RECOMMENDATION: Enact, but amend the final sentence to read "The

availability of timber, firewood, and water resources shall be 
considered in determining separation among residences."

Sec. 4 (p.2): 1) The Department's current practice is to request and
use capital funding for disposal planning, survey and design, and access 

two years prior to the disposal. This is necessary to allow adequate 
time for contracting, public involvement and planning. The existing 

statute, which needs amendment to reflect this two-year disposal 
process, implies an immediate relationship between disposal budgeting 
and land offerings that would be inpossible to achieve. 2) The statute 

should provide for land acquisition by purchase for the provision of 

access.
FISCAL IMPACT: None anticipated unless new programs are required.

DNR RECOMMENDATION: 1) Revise sta:ute to reflect current practice. This 
can be acccmplished by substituting the following wording for lines 

14-18 on p. 2: 11 (e) Recognizing that two fiscal years are needed to 
prepare for the disposal of any state lands in the~land disposal bank, 
the c a m d s s i o n e r  shall annually submit to the governor an appropriation 

request for funding for the next two years to allow:" and by deleting 

■‘for" on lines 19, 22, 25, and 27 of p . 2 and on line 6 of p . 3. 2)
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A
or y  Provide for land acquisition in provision of access by adding 

X  ^  y r j ^ t ^ f ^ ^ ^ c q u i s i t i o n y " after "work,'' on line 28, p . 2.
^  ii>> rr—    ---  ^ - i -
•£/

^  Sec. 5 (p.3-4): The need for a land demand assessment arose in past

years when the disposal program was subject to sudden changes and was 
affected by acreage quotas. The Department has striven to stabilize 

land offerings, relying on the market response as an indicator of 
demand. The demand assessment is of little value to the Department and 
the Legislature in predicting rhe market response, and the requirement 

for demand assessment should be dropped owing to its administrative and 
fiscal costs. The Department uses its area planning program to identify 

available lands and maintains a disposal land bank to meet current 
demands for lands. Together these programs provide for demand 
assessment in the context of current conditions.
FISCAL IMPACT: Beneficial if the Legislature removes demand assessment

• ()-K requirements now in effect._____________________
DNR RECOMMENDATION: ^ e p e a X ^ S  J38;04 .:Q20-(f) .

Sec. 6 (p.4): The Department supports the proposed amendment.
FISCAL IMPACT: Will increase revenues to the state from land offerings. 

DNR RECOMMENDATION: Enact.

Sec. 7 (p.4): The Department supports the proposed amendment.
FISCAL IMPACT: None.

DNR RECOMMENDATION: Enact.

Sec. 8 (p.4): The Department supports the concept of a fund providing

for seme land disposal costs. This will encourage a more stable land 

offerings program. In its early years, the fund will be unable co meet 
demands upon it because land payments will initially reflect unimproved 

land values. If the fund is to be established, the need for front-end 

finding must be recognized. There are concerns about the 

constitutionality of the proposed fund.
FISCAL IMPACT: May increase sane administrative costs.

DNR RECOMMENDATION: Enact.

Sec. 9 (p.5): The proposed amendment reflects current Department

practice. FISCAL IMPACT: None.
DNR RECOMMENDATION: Enact. To clarify that the proposed amendment does

Z  not constrain expansion of the remote cabin permitting program, add "or"

^  at line 14, p.5, before "where".

Sec. 10 (p.5): The Department supports the proposed amendment. Local 
survey and monumentation requirements may supersede this provision. 
FISCAL IMPACT: Savings to the state.
DNR RECOMMENDATION: Enact.

Sec. 11 (p.6): The requirement to plan and provide access in compliance

with local subdivision ordinances generally carports with Departmental

policy proposals.
FISCAL IMPACT: Potentially large, but recoverable in increased revenue 

frcm land sales (except for the hemesite program).

DNR RECOMMENDATION: Enact.

v V V  
'■ v ' V ?
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Sec. 12 (p. 6); The Department reccmmends maintaining the existing 

statute as written, and adding a sentence that would accomplish the 
purpose of the proposed amendment. The existing statute rightly 

requires the carmissioner to reserve easements and rights-of-way, but 
■-our--concem-ris--that~ the-proposed amendment .a&so~ would  ̂ -eqaire-the. 
Ib a ixnlfisioner -bo retain-any, public lands that-have -received r̂ or-3; lay 
^receive, public use. This, obviously, would prevent waterfront 
aTsposals liTmany"areas of the str.te, even though the same public 

purpose can be achieved by selective retention of lands.
FISCAL IMPACT: None.
D N R  RECOMMENDATION: Retain existing language, but add at the end of line 

f* 7, p . 7, the words: "The carmissioner m a y  retain public lands to maintain 
present and future public use and access."

Sec. 13 (p.7): The Department supports the proposed amendment,

FISCAL IMPACT: None.
DNR RECOMMENDATION: Enact.

Sec. 14 (p.7): The Department supports the proposed amendment.

FISCAL IMPACT: None.
DNR RECOMMENDATION: Enact.

Sec. 15 (p.7): The Department supports the proposed amendment. The
second sentence of the existing statute (lines 3-9 on p . 8) mere

(“logically belongs in another section than in the section on best 
[interest findings (possibly 38.05.045).

FISCAL IMPACT: Beneficial.
DNR RECOMMENDATION: Enact.

Sec. 16 (p.8): The Department supports the proposed amendment, but

suggests adding wording to 38.05.035(b)(7) to allow the Director to 
convey scraps and remnants of land that would be unusable and expensive 
to maintain in state ownership. Lacking such authority, the Department 

once auctioned 3/100ths of an acre in Ketchikan.
FISCAL IMPACT: Beneficial.
DNR RECOMMENDATION: Enact, adding after "landowner" on line 12, p. 10,

the words "any remnant of land that the Director considers unmanageable 

or".

Sec. 17 (p.10): The Department supports the proposed amendment.

FISCAL IMPACT: Beneficial.

DNR RECOMMENDATION: Enact.

Sec. 18 (p.11): The Department supports the proposed amendment.

FISCAL IMPACT: None.
DNR RECOMMENDATION: Enact.

Sec. 19 (p.12): The Department supports the proposed amendment.

FISCAL IMPACT: Beneficial.
DNR RECOMMENDATION: Enact.

Sec. 20 (p.12): The Department supports the proposed amendment, but

recarmends restricting the provision to adjacent lands.

FISCAL IMPACT: None.



D N R  RECOMMENDATION: Enact, removing the language "or in close proximity

t o " at line 21, p . 12.

Sec. 21 (p. 13): The Department supports the proposed amendment.

FISCAL IMPACT: None.
M l  RECOMMENDATION: Enact.

f Sec. 21% (p. 13%); The Department'#^''not analyzed this section but will

be prepared to comment before the Y  ‘irst~ “hearing.

Sec. 21h (p. 13%): The Department lhas n o t  -analyzed this section but will

^be prepared to comment before the ’first hearing.

Sec. 22 (p.14): The Department supports the proposed amendment, which

comports with current Departmental policy to avoid competition with the 
private sector in the commerce of timber and materials.

FISCAL IMPACT: None.
D N R  RECOMMENDATION: Enact.

Sec. 23 (p. 14): The Department supports the proposed amendment.

FISCAL IMPACT: None.
M R  RECOMMENDATION: Enact.

Sec. 24 (p. 14-15): The Department supports the proposed amendment.

FISCAL IMPACT: None.
D N R  RECOMMENDATION: Enact.

Sec. 25 (p. 15): The Department supports the proposed amendment.

FISCAL IMPACT: None.
DNR RECOMMENDATION: Enact.

Sec. 26 (p. 15): The Department supports the proposed amendment.

FISCAL IMPACT: None.
DNR RECOMMENDATION: Enact.

Sec. 27 (p.16): The Department supports the proposed amendment.

FISCAL IMPACT: None.

DNR RECOMMENDATION: Enact,

Sec. 28 (p.16): The Department supports the proposed amendment.

FISCAL IMPACT: B e  -’ficial.

DNR RECQMMENDATIOI : Enact.

Sec. 29 (p. 16-17): The Department supports the deletion of the proposed

amendment.
FISCAL IMPACT: None.
DNR RECOMMENDATION: No action necessary.

Sec. 30 (p. 17-18): The Department supports the proposed amendment.

FISCAL IMPACT: None.
DNR RECOMMENDATION: Enact.

Sec. 31 (p. 18): The Department supports the proposed amendment.

FISCAL IMPACT: None.



D N R  RECOMMENDATION: Enact.

Sec. 32 (p. 18-19): The Department supports the proposed amendment. 

FISCAL IMPACT: Beneficial.

DNR RECOMMENDATION: Enact.

Sec,. 33 (p. 19): This appears to be a drafting error.

FISCAL IMPACT: None.
DNR RECOMMENDATION: Instead of deleting lines 10-14 on p . 19, the

references to " ( a ) (14)" on lines 10 and 14 should be changed to "(e)".

Sec. 34 (p, 19): The proposed amendment is consistent with current
Departmental policy and practice.
FISCAL IMPACT: None.
D N R  RECOMMENDATION: Enact.

Sec. 35 (p. 19-20): The Department concurs with the purpose of the
proposed amendment; however, revocable permits and negotiated sales 

should be exranpted from the requirement for notice rather than exempted 
A/ frcm the definition of "interests in land".

 ̂ FISCAL IMPACT: Increased notice expenses.
DNR RECOMMENDATION: Amend (d) to read 11 (d) No notice is required under

this section for:" at line 29, p . 19 ff.

Sec. 36 (p.20): The Department supports the proposed amendment, and
A. proposes amending the definition of "geothermal resources", line 56,

\ A  p.23, to 110°C instead of 120°C.
*  FISCAL IMPACT: None.

DNR RECOMMENDATION: Enact, but substitute "110" for "120" at line 6, 

p.23.

Sec. 37 (p.23): The Department supports the proposed amendment.

FISCAL IMPACT: Beneficial.

DNR RECOMMENDATION: Enact.

Sec. 38 (p.23-24): The Department recognizes the intent of the
amendment, but expects it to create a more confused and complex survey 

situation for the entryman. The statute should instead be amended by 
the addition of wording to provide for the waiver of cadastral survey 
monumentation requirements (instead allowing control monumentation) 

where topographic features, diffuse settlement, or low public interest 

do not justify or require cadastral survey.
FISCAL IMPACT: Reduction in future survey costs.
DNR RECOMMENDATION: Enact, adding after "entry" on line 28, p . 23 the
words ", but this requirement may be waived where the Ccmnissioner 
determines that topographic features, diffuse settlement, or lew public 

interest do not justify or require cadastral survey".

Sec. 39 (p.24): The Department supports the proposed amendment.

FISCAL IMPACT: Beneficial.
DNR RECOMMENDATION: Enact.

f
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Sec.40-51 (p.24-32): ‘The Department supports these proposed amendments

related to the survey and coordinate system.



FISCAL IMPACT: None.
D N R  RECOMMENDATION: Enact.

Sec. 52 (p.32): The Department supports the proposed amendment.
FISCAL IMPACT: Beneficial.
DNR RECOMMENDATION: Enact.

Sec. 53 (p.32): The Department supports the proposed amendment.

FISCAL IMPACT: Beneficial.
DNR RECOMMENDATION: Enact.

Sec. 54 (p.32): The Department supports the proposed amendment.

FISCAL IMPACT: None.
DNR RECOMMENDATION: Enact.

Sec. 55 (p.33): The Department supports the proposed amendment.
FISCAL IMPACT: None.
DNR RECOMMENDATION: Enact.

Sec. 56 (p.33-34): The Department supports the proposed amendment.

FISCAL IMPACT: None.
DNR RECOMMENDATION: Enact.

Sec. 57 (p.34): The Department supports the proposed amendment, but
suggests clarifying whether the aggregate to^5^.s canprise all land and 

value in the exchange or just those of the state.
■’ISCAL IMPACT: Beneficial.
u 'R RECOMMENDATION: Enact, substituting at lines 6-8, p . 34: For an

exchange of more than 640 acres of state land or state land having an 
appraised or estimated fair market value of more than $100,000, 

there.♦.".

Sec. 58 (p. 34): Th:: Department supports the proposed amendment.

FISCAL IMPACT: Non:.
DNR RECOMMENDATION: Enact.

Sec. 59 (p.34-35): The Department supports the proposed amendment.

FISCAL IMPACT: Beneficial.
DNR RECOMMENDATION: Enact.

Sec. 60 (p.35): This amendment is generally consistent with current

Departmental policy proposals.
FISCAL IMPACT: There will be new costs in land disposals that should be
recovered in revenues fran land sales (higher appraised values).

DNR RECOMMENDATION: Enact.

Sec. 61 (p.35): Die Department supports the proposed amendment.

FISCAL IMPACT: None.
DNR RECOMMENDATION Enact.

Sec. 62 (p.35-36): The proposed amendment carports with the

Department's proposed policies.
FISCAL IMPACT: None.
DNR RECOMMENDATION: Enact.
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Sec. 63 (p. 36); The Department supports the proposed amendment, bu4:
: reccmmends repealing AS 38.04.020(f), as stated at the caiment on St

^  4 FISCAL IMPACT: Beneficial.

A) DNR RECOMMENDATION: Enact, but add "38.04.020(f)" at line 9, p . 36.
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I n t r o d u c e d :  1/25/84

Original sponsor: Fahrenkanp

P U R
IN THE SENATE BY THE RESOURCES COMMITTEE

CS FOR SENATE BILL NO. 375

IN T H E  L E G I S L A T U R E  OF TH E  S T A T E  OF  A L A 5 K A

4 T H I R T E E N T H  L E G I S L A T U R E  - S E C O N D  S E S S I O N

5 A  B I L L

6 F or an Act e n t itled: "An Act r e l a t i n g  to land d i s p o s a l  a nd m a n a g e m e n t ;  a n d

7 p r o v i d i n g  for an e f f e c t i v e  date . "

8 BE IT E N A C T E D  BY  T H E  L E G I S L A T U R E  OF THE S T A T E  OF A L A SKA:

9 * S e c t i o n  1. AS  3 8 . 0 4 . 0 0 5 ( b )  is a m e n d e d  to read:

10 (b) In c l a s s i f y i n g  and m a k i n R  s t ate land a v a i l a b l e  for p r i v a t e

11 u se and s e t t l e m e n t  p u r p o s e s ,  the d i r e c t o r  shall c o n s i d e r  the n a t u r a l

12 r e s o u r c e s  and c o n d i t i o n s  p r e s e n t  on the land m d  shall s e e k  to m i n i -

13 m i z e  the effect of p r i v a t e ^ u s e  a n d j s e t t l e m e n t  on w i l d l i f e ,  fishery.

14 m i n e r a l ,  timber, and o t h e r  s i g n i f i c a n t  r e s o u r c e s  on the land; the

15 d i r e c t o r  shall also m a k e  a d e q u a t e  p r o v i s i o n  for p u b l i c  o p e n  s p a c e

16 w h i c h  is a c c e s s i b l e  to c o m m u n i t i e s  so that n a t u r a l  a r eas are e a s i l y

17 r e a c h e d  f rom all c o m m u n i t i e s  and s e t t l e d  areas. T h e  a m o u n t  of that

18 land s h a l l  be s u f f i c i e n t  to mee t  e x i s t i n g  and p r o j e c t e d  n e e d s  for .

19 a c c e s s i b l e  p u b l i c  r e c r e a t i o n  land. S p e c i a l  care s h all be t a k e n  to

20 p r e s e r v e  p u b l i c  access to p u b l i c  w a t e r  and to r e t a i n  s t ate o w n e r s h i p

21 of s u f f i c i e n t  land w h i c h  c o m bine hig h  v a l u e  for r e c r e a t i o n  a nd o t h e r

22 p u b l i c  p u r p o s e s  w i t h  a c c e s s i b i l i t y  to s e t t l e d  areas. T h i s  c l a s s i f i c a -

23 t i o n  f or p u b l i c  p u r p o s e s  doe s  not c o n s t i t u t e  d e d i c a t i o n  to o p e n  space,

24 b ut the d i v i s i o n ' s  m a n a g e m e n t  of land so c l a s s i f i e d  s h a l l  be in a

25 m a n n e r  to p r e s e r v e  the i d e n t i f i e d  v a l u e s .

26 * Sec. 2. AS 3 8 . 0 4 . 0 0 5 ( e )  is r e p e a l e d  a nd r e e n a c t e d  t o tread:
T>ivfW»H8>U e p  uoCAl. R & S ' D g M T S  '5 M u J

27 (e)A,J.n c l a s s i f y i n g  and m a k i n g  s t ate land a v a i l a b l e  f or p r i v a t e

28 u s e  and s e t t l e m e n t ,  the d i r e c t o r  shall, w h e n  a p p r o p r i a t e ,  h o l d  p u b l i c

29 ^hearingjsj in the c o m m u n i t i e s  a f f e c t e d  by the d i s p o s a l  to s o l i c i t  the

M E E T I N G
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T l
views of the residents of the eentmmities affected.

* Sec. 3. AS 38.04.010(b) is amended to read:

(b) State land which is located beyond the range of ecisting 

schools and other necessary public services, or which is located where 

development of sources of employment is improbable, may be made avail­

able for seasonal recreational purposes or for lew density settlement^ 

The seasonal recreation use or lew density settlement shall have [, 

WITH] sufficient separation between residences so that public se:rvices 

will not be necessary or expected, aagcmriroc oueh ae-timber, 

firewood, and waterrsnail be considered in determining separation 

between residences.

* Sec. 4. AS 3 8 . 0 4 . 020(e) as a m e nded by sec. 3, ch. 103, SLA 1983 is 

U . n d«l co react: ^  ^  ^  ^  n  ^

( e j V t h e  c o m m i s s i o n e r  shall annually submit co Che govei.ior an

imd~z~r P,<tJL"V\ TbjJ. uedt,-s t*> <S.U<y\j:
a p p r o p r i a t i o n  rtquest)^ « M g i w ‘.' eh* rii tip . aal- e f "B'Waret’ iawie i w "

slaw»» <teey  a4-bnnl»— chae i m i» ■ be. "..nL lotted—i'll ‘LtwliuCgBL n»»i»iii n < *»■

1 t i lb*.'d ie  L'J .h C 1 jO 'EH'i'in  > ■ T><» >>■» i t a a i i  h ih4.-m .| i.i..r,h a... r egnoae

frf t a i l - ’H iL lB ti 'L—aii c u t t wpa t!a1" n > «»

(1) pw^^'s’urvcy and disposal of land p r o p o s e d  Co be made 

a v a i lable for h o m e s c e a d  staking, with, che general locacion of che 

land; _

(2) | * w 1 survey and disposal of land Co be offered as agri- 

culcural, commercial, industrial, or ocher uses u n d e r  AS 38.05.055 or

3 8.05.057, w i t h  the general location of che land;

(3) g ^ c h e  survey and disposal of land p r o p o s e d  Co beg r f ^

o f f e r e d  a3 subdivisions, w i c h  che general locacion of che land;

( M  feasibility studies, e n g i n eering d e s i g n

o .c /^ 0 S'l-fiC**-
work,/\and c o n s t r u c t i o n  of access roads and capital improvements r e­

qui r e d  by m u n i c i p a l  s u b d i v i s i o n  ordinance or r e g u l a t i o n  of che



( 9

1 p l a t t i n g  b o a r d  u n d e r  AS  2 9 . 3 3 . 1 5 0 ;  [IF AN A C C U R A T E  D E T E R M I N A T I O N  OF

2 T H E  A M O U N T S  N E C E S S A R Y  F O R  A C C E S S  R O ADS OR  C A P I T A L  I M P R O V E M E N T S  C A N N O T

3 BE  M A D E  A T  T H E  T I M E  T H E  E S T I M A T E  IS S U B M I T T E D ,  A  S C H E D U L E  F O R  O B T A I N -

4 I N G  T H E  E S T I M A T E S ,  C O N S T R U C T I N G  T H E  A C C E S S  R O A D S  O R  C A P I T A L  I M P R O V E -

5 M E N T S ,  A N D  D I S P O S I N G  OF  T H E  L A N D  S H A L L  BE S U B M I T T E D ; ]

6 (5) ^ ^ I d e n t i f i c a t i o n  of l and that w i l l  b e  p r o p o s e d  for

7 d i s p o s a l  u n d e r  this s u b s e c t i o n  in  f u t u r e  f i s c a l  years. ^

* Sec. 5. AS 3 8 . 0 4 . 0 2 0 ( f )  is a m e n d e d  to S '8

* (Delete Sec. 5) COMMENT:

An accurate analysis of demand is difficult and has had little impact on 
legislative appropriations for disposal programs. Adding another aspect 
to the demand assessment, such as identifying demand for public services 
and capital improvements, will be time consuming and costly. In past 
years DNR has budgeted up to $60,000 for the assessment.

. r e ^ V f i A / V u W -

R e p e a l  A S  3 8 . 0 4 . 0 2 0 ( f )  D e m a n d  a s s e s s m e n t

( j f ) The request of the commissioner under (c) of this 

section shall be based on an annual written assessment by the 
commissioner of the market for state land in the dirterent 

regions of the state. I f  the state land is in or adjacent to 
municipalities or unincorporated communities, the assessment 
shall be developed in consultation with the municipalities or 
unincorporated communities. The assessment must include a survey 
of the supply of privately owned land offered for sale, municipal 

land for which a disposal plan has been completed, cnc federal 
land available for sale, lease, or permit for specific 

a c tiv it ie s .  The assessment of the market for state land shall be 

based on an analysis of the amount of private, municipal, ano 
federal land available for disposal cn terms equivalent to those 
used in comparable state land disposal programs and shall induce 

the length of time land remains on the market before i t  is solo. 
The assessment must include findings regarding the amount ano 
general location of state land, in addition to land offered by 
private lanoowners or available from a municipal government or 
the federal government, that is necessary to meet the statewide 
denand for at least five  fiscal years immediately arter the vear 

in which the assessment is made. The assessment nust also state 
the general location of land proposed for disposal in the next 
fiscal year and recommendations for the method of disposal under 
which the land w il l  be offered to the public?^
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w h i c h  che land w i l l  be o f f e r e d  touche public. l*Thc a s s e ssment shall
\  \  ■ 

also idenrifv the d e m a n d  for public services a nd capical improvements.

\ /  ' \  /  ' — 1 N 
in c luding roads, a s s o c i a t e d / w i t h  the market for--.scat< l a n d . /

/ 's \ n -J
* Sec. 6. AS 3 8 . 0 4 . 0 2 0 ( g ) ( 2 )  is a m e n d e d  to read:

(2) L a n d  d e s i g n a t e d  as suitable for s u b d i v i s i o n  and homc- 

site d i s posal s h all be surveyed, subdivided, classified, and d i s p o s e d

of u n d e r  this chapter. AS 38.05, and AS 38.08 [AS FOLLOWS:

(A) UP TO 80 P E R C E N T  OF T HE P A R CELS S H A L L  BE SOLD

U N D E R  T HE L O T T E R Y  SALE PR O C E D U R E S  E S T A B L I S H E D  IN AS 3 8 . 0 5.057 A N D  

38.05.065;

(B) AT L E A S T  10 PERCENT OF T HE P A R CELS S H A L L  BE D I S­

POSED OF AS H O M E S I T E S  U N D E R  AS 38.08.010 - 38.08.120; A ND

(C) AT L E AST AN A D D I T I O N A L  10 P E R C E N T  OF THE P A R C E L S  

SHALL BE D I S P O S E D  OF AS H O M E SITES U N D E R  AS 3 8 . 0 8 . 0 1 0  - 3 8 . 0 8 . 1 2 0  

EXCEPT THAT, N O T W I T H S T A N D I N G  AS 38.08.040(b), P A R CELS O F F E R E D  

U N D E R  THIS S U B P A R A G R A P H  SHALL BE O F F E R E D  BY  L O T T E R Y  U N D E R  AS 38.-

05.057].

* Sec. 7, AS 38.04.020(h) is amended to read:

(h) Ind i v i d u a l  p a r c e l s  d i s p o s e d  of in sub d i v i s i o n s  may not 

e x ceed five acres unless che c o m m i s s i o n e r  de t e r m i n e s  chat a l a r g e r  

s ’ ~.e is ne c e s s a r y  co comply w i t h  toning o r d i n a n c e s A  [OR] to permit the 

d e s i g n  of a v i a b l e  s u b d i v i s i o n  because of t o p o g r a p h i c a l  features, soil 

conditions, o n - s i t e  sewage disposal r e q u i rements, or w a t e r  d r a i n a g e  or 

supp l y  c o n s i d e r a t i o n s  that are u n ique to the s u b d i v i s i o n , to m i n i m i z e  

a d v e r s e  effect on wildlife. fishery. timber, or o t h e r  sig n i f i c a n t  

r e s o urces in the area, or to m i n i m i s e  adverse affect on o t her r e s i­

dent i a l  uses in the a r e a .

* Sec. 8. A S 38.04 is a m e nded by adding a n e w  s e c t i o n  to read:

Sec. 38.04.022. FUNDS F OR LAND DISPOSAL. (a) The revenue from

SB 375 -4-
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the sale of s t ate land s h all be d e p o s i t e d  in  a s p e c i a l  s t ate l and

m a y  a p p r o p r i a t e  m o n e y  f r o m  the s p e c i a l  s t a t e  land d i s p o s a l  i n c o m e  

a c c o u n t  f or e x p e n d i t u r e  by the D e p a r t m e n t  of N a t u r a l  R e s o u r c e s  for 

n e c e s s a r y  costs i n c u r r e d  b y  the c o m m i s s i o n e r  in the i m p l e m e n t a t i o n  of

s t a t e  land d i s p o s a l  p r o g r a m s  a u t h o r i z e d  u n d e r  AS  38 a nd fo r  i m p l e m e n­

ta t i o n  of AS 3 8 . 0 4.021.

(b) W i t h i n  30 days a f t e r  the l e g i s l a t u r e  c o n v e n e s  i n  r e g u l a r  

s e s s i o n  the D e p a r t m e n t  of N a t u r a l  R e s o u r c e s  shall s u b m i t  a r e p o r t

r e f l e c t i n g  all m o n e y  d e p o s i t e d ^ r  a n t i c i p a t e d  to be d e p o s i t i n  the

f un d  e s t a b l i s h e d  u n d e r  (a) of this s e c t i o n  for the n e x t  f i s c a l  year.

* Sec. 9. AS 3 8 . 0 4 . 0 3 5 ( 4 )  is a m e n d e d  to read:

l o c a t i o n s  w h e r e  s u r v e y  and c o n v e y a n c e  is i m p r a c t i c a l ,  ;rc p o t e n t i a l  

c o n f l i c t s  w i t h  o c h e r  r e s o u r c e s  and uses r e q u i r e  a d d i t i o n a l  c o n d i t i o n s ,  

or w h e r e  a l o n g - r a n g e  i n t e r e s t  in p u b l i c  o w n e r s h i p  a nd us e  exist, a 

s y s t e m  for c a b i n  p e r m i t s  on p u b l i c  land m a y  be used.

* Sec. 10. AS 3 8 . 0 4 . 0 4 5 ( b )  is a m e n d e d  to read:

(b) B e f o r e  the c o n v e y a n c e  of s u r f a c e  rights to s t a t e  land, an 

o f f i c i a l  c a d a s t r a l  s u r v e y  shall be a c c o m p l i s h e d ,  u n l e s s  a c o m p a r a b l e ,  

a c c e p t a b l e  s u r v e y  e x i s t s  that has b e e n  c o n d u c t e d  by the f e d e r a l  B u r e a u  

of L a n d  M a n a g e m e n t .  The r e c t a n g u l a r  s u r v e y  s e c t i o n  c o r n e r  p o s i t i o n s  

shall be m o n u m e n t e d  and s h o w n  on  a c a d a s t r a l  s u r v e y  p l a t  a p p r o v e d  by 

the state. H o w e v e r ,  for those areas w h e r e  the s t a t e  m a y  w i s h  to 

c o n v e y  s u r f a c e  e s t a t e  o u t s i d e  of an o f f i c i a l  c a d a s t r a l  s u r v e y  grid, 

the d i r e c t o r  m a y  w a i v e  m o n u m e n t a t i o n  of all i n d i v i d u a l  s e c t i o n  c o r n e r  

p o s i t i o n s  and s u b s t i t u t e  an o f f i c i a l  c o n t r o l  s u r v e y  w i t h  c o n t r o l  

p o i n t s  b e i n g  m o n u m e n t e d  [AT A P P R O X I M A T E L Y  T W O - M I L E  I N T E R V A L S ]  and 

s h o w n  on c o n t r o l  s u r v e y  p l a t s  a p p r o v e d  by the state. No p o r t i o n  of

d i s p o s a l  i n c o m e  a c c o u n t  in the s t ate g e n e r a l  fund. Th e  l e g i s l a t u r e

(4) F o r  e n a b l i n g  i s o l a t e d  c a b i n  d e v e l o p m e n t  in r e m o t e

-5- S B 375



0

1 land to be c o n veyed m ay be located more than two miles from such a

2 survey control monument. The lots and tracts in state s u b d i visions

3 shall be m o n u m e n t e d  and the cadastral s u rvey and plats for the sub-

A d i v i s i o n  shall be a p p r o v e d  by che state. W h e r e  land is l o c ated w i t h i n

5 a m u n i c i p a l i t y  w i t h  planning, platting, and z o ning powers, plats for

6 state s u b d i visions shall comply w i t h  local ord i n a n c e s  and re g u l a t i o n s

7 in che same m a n n e r  and to the same extent as plats for s u b d i visions by

8 o t h e r  landowners. State subdivisions shall be f i led in che d i s t r i c t

9 re c o r d e r ' s  office. The requirements of this s e c t i o n  do not apply to

10 land m ade a v a ilable through a cabin permit system, m a t e r i a l  sales, or

11 s h o r t - t e r m  leases; however, for s h o r t - t e r m  leases the lessee mus t

12 comply w i t h  local s u b d i v i s i o n  ordinances unless w a i v e d  by the muni c -

13 ipaliry u n der pr o c e d u r e s  specified by ordinance.

1A * Sec. 11. AS 38 . 0 A . 0 5 0  is amended to read:

15 Sec. 38.0A.050. A C C E S S  TO PRIVATE U S E  AREAS. W h e r e v e r  s t ate

16 land is surveyed for p u r poses of private use, legal [ADEQUATE] r i g h t s -

17 of-way and e a s e ments shall be reserved [AS NECESSARY] for access and,

18 where appropriate, for u t i lity services [POWER AND T E L E P H O N E  SERVICE]

19 to each parcel of land. A right-of-way or easement shall be l o c a t e d

20 to assure adequate and feasible acccs:; for the purposes for w h i c h  the

21 r i g h t - o f - w a v  or easement was i n t e n d e d . W h e r e  n e c e s s a r y  and ap p r o p r i -

22 ate for Che use i n t e n d e d  or where r e q uired by local s u b d i v i s i o n  ordi-

23 n a n c e s . the d i r e c t o r  shall arrange for the d e v e l o p m e n t  of s u r face

2A access as part of che land a v a i l ability program. The direct cost of

25 local access d e v e l o p m e n t  shall be borne by che recipient of che land

26 unless ot h e r w i s e  p r o v i d e d  by state statutes or regulations.

27 * Sec. 12 AS 38.0A.055 is amended to read:

28 Sec. 38.0A.055. ACC^SS^THRftUCH P R I V A T E  USE AREAS. The directoj

29 shall reserve easement:

ACCESS THRQUCH PRIVATE USE AREAS. The d i r e c t o j  

rights-of-way^  end -Imid* 't t i m i r

SB 375 -6-
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eet anaabl e  f or p r i v a t e  use as n e c e s s a r y  to

OlllllA-a i « f  q-thU— a-a-aan6 tt»" pu b l i c. w.atr.«r anri- J~n t > m W

b e n d- - ^ l E A C H  O R  U S E  P U B L I C  W A T E R  A N D  P U B L I C  A N D  P R I V A T E  LANI^. 

A n  easemen -o f -wayĵ. nr t-ira 1 turgor e s e r v e d  under this

J * -

,on m a y  i n c l u d e  e s t a b l i s h e d  trails t r a d i t i o n a l l y  u s e d  for com-
t Tlfl (C9ri»^SS/OXlK tY&M v c t e u ^ th&UnJtaJK pfe&A jf dUui iutUAjC. ft l {/IfZ- 

i, r e c r e a t i o n ,  or t r a n s p o r t a t i o n . \  " '

s e c t i o n _ m a y  i n c l u d e  establis h e d ^ r j a i l s ^  ̂ t r a d i t i o n a l l y  u s e d  for c o m - _ 

m e r c e ,

* Sec. 13. AS 3 8 . 0 5 . 0 3 0 ( c )  is a m e n d e d  to read:

(c) In a d d i t i o n  to the r e q u i r e m e n t s  s p e c i f i e d  in  AS  38 . 5 0 . 0 9 0 ,

r  * *  — )
the a g e n c i e s  r e f e r r e d  to in)(a) andj(b) of this s e c t i o n  a n d  o t h e r

state a g e n c i e s  w i t h  a u t h o r i t y  to a c q u i r e  or d i s p o s e  of l and shall g ive 

w r i t t e n  n o t i f i c a t i o n  of the fact of a c q u i s i t i o n ,  l e a s e , di s p o s a l ,  or

e x c h a n g e  to the c o m m i s s i o n e r  [D I V I S I O N  OF LANDS] w i t h i n  three m o n t h s

a f t e r  the d ate that they m a k e  the a c q u i s i t i o n ,  l e a s e , d i s posal, or

e x c h a n g e .

* Sec. 14. AS 3 8 . 0 5 . 0 3 0 ( d )  is a m e n d e d  to read:

(d) Real p r o p e r t y  a c q u i r e d  by [,] and u n d e r  the m a n a g e m e n t  of

[,] the a g e n c i e s  r e f e r r e d  to i n Q a ;  and*](b ) of this s e c t i o n  that [, 

W H ICH] is no l o n g e r  n e e d e d  for its i n t e n d e d  use [,] s h a l l  be t r a n s­

ferr e d  [RETURNED] to the c o m m i s s i o n e r  [ J U R I S D I C T I O N  OF T H E  D I V I S I O N  OF 

L A NDS], exce p t  that the D e p a r t m e n t  o f  T r a n s p o r t a t i o n  and P u b l i c  F a c i l­

ities [HIGHWAYS] may d i s p o s e  of real p r o p e r t y  a c q u i r e d  by it u n d e r

AS  1 9 . 0 5 . 0 4 0 ( 2 )  and AS  1 9 . 0 5 . 0 8 0  - 19.05.120.

* Sec. 15. AS 3 8 . 0 5 . 0 3 5  is a m e n d e d  by a d d i n g  a n e w  s u b s e c t i o n  to read:

(e) U p o n  a w r i t t e n  f i n d i n g  that the i n t e r e s t s  of the state w i l l  

be best s e r ved, the d i r e c t o r  may, w i t h  the c o n sent of the c o m m i s­

sioner, a p p r o v e  c o n t r a c t s  for the sale, lcaie, or o t h e r  d i s p o s a l  of 

a v a i l a b l e  land, re s o u r c e s ,  p r o p e r t y  or i n t e r e s t s  in them, and, in 

a d d i t i o n  to the c o n d i t i o n s  and l i m i t a t i o n s  i m p o s e d  by law, m ay impore
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1 add i t i o n a l  c o n d itions or limitations in the contracts as che d i r e c t o r

2 determines, w i c h  the consent of the c o m m i s s i o n e r . w ill best serve the

3 interests of the state. A  contract for the sale, lease, or ocher

4 d i s p o s a l  of a v a i l a b l e  land or an interest in land is not legally

5 b i n d i n g  un  che state u n t i l  the c o m m i s s i o n e r  approves the contract but

6 if che a p p r a i s e d  v a l u e  is not g r e a t e r  tha n  $50,000 in the case of the

7 sale of land or an interest in land, or $5,000 in the case of the

8 annual rental of land or interest in land, the d i r e c t o r  may execute

9 che contract w i t h o u t  the a p p roval of the commissioner. Befo r e  a

10 p u b l i c  hearing, if held, or in any case no less chan 21 days before

11 the sale, lease, or o t h e r  d i s p o s a l  of available land. property, re-

12 sources, or interests in them, the d i r e c t o r  shall m a k e  available to

13 the p u b l i c  a w r i t t e n  finding that sets out the facts and applicable

14 law u pon w h i c h  che d e t e r m i n a t i o n  chat che sale, lease, or o t her dis-

15 p o sal will best serve the interests of the state was baaed. A w r i t t e n

16 f i n ding is not r e q u i r e d  b e fore the approval of

17 (1) a c o n tract for a n e g o t i a t e d  sale a u t h o r i z e d  u n der

18 AS 38.05.115;

19 (2) a leas* of land for a shore fishery site u n aer AS 38.-

20 05.052; or

21 (3) a p e rmit or o c her a u t h o r i z a t i o n  revocable by che coramis

22 sioner.

23 * Sec. 16. AS 3 8 . 0 5 . 0 3 5 ( b )  is a m e nded to read:

24 (b) The d i r e c t o r  miy

25 (1) d e l e g a t e  the a d m i n i s t r a t i v e  duties, functions or powers

26 i m p o s e i f u p o n  the d i r e c t o r  [HIM] to a responsible employee 'in the

27 division;

28 (2) grant p r e f e r e n c e  rights for the lease or p u r c h a s e  of

29 state land w i t hout c o m p e t i t i v e  bid in o r der to correct [THE PAST OR
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FUTURE] errors or o m i s s i o n s  of a s t a t e  or f e d e r a l  a d m i n i s t r a t i v e  

a g e n c y  w h e n  i n e q u i t a b l e  d e t r i m e n t  w o u l d  o t h e r w i s e  resu l t  to a d i l i g e n t  

c l a i m a n t  or a p p l i c a n t  d ue to s i t u a t i o n s  o v e r  w h i c h  the c l a i m a n t  or 

a p p l i c a n t  h a d  no control; the e x e r c i s e  of this d i s c r e t i o n a r y  p o w e r  

o p e r a t e s  o n l y  to d i v e s t  the s t ate of its t i t l e  to or  i n t e r e s t s  in land 

and m a y  be e x e r c i s e d  only

(A) w i t h  the e x p r e s s  a p p r o v a l  of the c o m m i s s i o n e r ; and

(B) if the a p p l i c a t i o n  for the p r e f e r e n c e  r i g h t  is 

f i l e d  w i t h  the d i r e c t o r  w i t h i n  t h ree y e ars f rom the o c c u r r e n c e  of 

the e r r o r  or o m i i s i o n ;

(3) g r ant a p r e f e r e n c e  right to a c l a i m a n t  w h o  s h ows b o n a  

fide i m p r o v e m e n t  of s t ate l and [,] or of f e d e r a l  l and s u b s e q u e n t l y  

a c q u i r e d  by the state [>3 a ^ d  w ho has in goo d  f a i t h  s o ught to o b t a i n  

t i t l e  to the land but who, t h r o u g h  e r r o r  or  o m i s s i o n  of o t h e r s  o c c u r­

ring w i t h i n  the three v e a r s  b e f o r e  the a p p l i c a t i o n  for the p r e f e r e n c e  

r i g h t , has b e e n  d e n i e d  t i tle to it; u p o n  a s h o w i n g  s a t i s f a c t o r y  to the 

c o m m i s s i o n e r ,  the c l a i m a n t  m a y  lease or p u r c h a s e  the lan d  at the p r i c e  

set on the date of o r i g i n a l  e n t r y  on the land or, if a p r i c e  w as not 

set at that time at a p r i c e  d e t e r m i n e d  by the d i r e c t o r  [DI V I S I O N ]  to 

f a irly r e p r e s e n t  the v a l u e  of u n i m p r o v e d  land at the tim e  the c l a i m  

wa s e s t a b l i s h e d ,  but in no event less t h a n  the cost of a d m i n i s t r a t i o n  

i n c l u d i n g  survey; the e r r o r  or o m i s s i o n  of a p r e d e c e s s o r  in i n t e r e s t  

cr an agent, a d m i n i s t r a t o r ,  or e x e c u t o r  w h i c h  has c l e a r l y  p r e j u d i c e d  

the c l a i m a n t  m a y  be the b a s i s  f or g r a n t i n g  a p r e f e r e n c e  right;

(A) sell land [LANDS] by l o t t e r y  for less t h a n  the [THEIR] 

a p p r a i s e d  v a l u e  when, in the [HIS] j u d g m e n t  of the d i r e c t o r . past 

s c a r c i t y  of land s u i t a b l e  f or p r i v a t e  o w n e r s h i p  in any p a r t i c u l a r  a r e a  

has r e s u l t e d  in u n r e a l i s t i c  land v a l ues;

(5) w h e n  the d i r e c t o r  [HE] d e t e r m i n e s  it is in the best
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1 interest of the state and wil l  avoid injustice to a p e r s o n  or the

2 [HIS] heirs or d e v isees of a p e r s o n , dispose of land, by direct nego-

3 t i a t i o n  to that p e r s o n  who p r e sently uses and who u s e d  and m ade im-

4 p r o v e m e n t s  to that land before J a nuary 3, 1959 or to the [HIS] heirs

5 or d e v i s e e s  of the p e r s o n ; the amount p aid for the land shall be its

6 fair m a r k e t  v a l u e  on the date that the p e r s o n  first e n t e r e d  the land,

7 as d e t e r m i n e d  by the director; a parcel of land d i s p o s e d  of u n d e r  this

8 p a r a g r a p h  shall be of a size consistent w i t h  the p e r s o n ' s  p r i o r  use,

9 but m a y  not exce e d  five acres;

10 (6) d i s p o s e  of an interest in land l i m ited to use for

U  a g r i c u l t u r a l  p u r p o s e  b y ^  ^  ^  UA, „ m , a U e .  <£)

2 (7) convey to a n a d j o i n i n g  la n d o w n e r  f a p a r c e l  of land

-r  1 1 3  c r e a t e d  by a h i g h w a y  r i g h t - o f - w a y  alignment or realignment, or a

p a r c e l  c r eated by the v a c a t i o n  of a sta t e - o w n e d  r i g h t - o f - w a y  if

15 (A) the d i r e c t o r  [HE] d e t e rmines that it is in the

16 best interests of the state;

17 (B) the parcel does not exceed the m i n i m u m  lot size

18 u n d e r  an ap p l i c a b l e  zoning code; and

19 (C) the d i r e c t o r  and the p l a t t i n g  a u t h o r i t y  h a v i n g

20 land use p l a n n i n g  j u r i s d i c t i o n  agree that c o n v eyance of the

21 p a r c e l  to the a d j o ining landowner will result in b o u n daries that

22 are co n v e n i e n t  for the use of the land by the la n d o w n e r  and

23 c o m p a t i b l e  w i t h  m u n i c i p a l  land use plans;

24 (8) for good cause extend for up to 90 days the time for

25 rental or i n s t a l l m e n t  payments by a lessee or p u r c h a s e r  of state land

26 u n d e r  AS 3 8 . 0 5.005 - 38.05.370 if r e a s o n a b l e  p e n a l t i e s  and interest

27 set by  the d i r e c t o r  are paid.

28 * Sec. 17. AS 3 8 . 0 5.050 is a m e nded to read;

29 Sec. 38.05.050. D I S P O S A L  OF LAND FOR P R I VATE OWNERSHIP. The
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c o m m i s s i o n e r  [, U P O N  T H E  R E C O M M E N D A T I O N  O F  T H E  D I R E C T O R , ]  s h all d e t e r­

mi n e  the land to be d i s p o s e d  o f  f or p r i v a t e  use. T he c o m m i s s i o n e r  

[ DIRECTOR] shall d e t e r m i n e  t he t i m e  a nd p l a c e  of d i s p o s a l .  A n  a u c t i o n  

sale, a l o t t e r y  sale, or  a d i s p o s a l  of lan d  f or h o m e s i t e s  [ U N D E R  

A S  3 8 . 0 4 . 0 2 0 ( g ) ( 2 ) ( C ) ]  m u s t  be h e l d  in  t h e  c o m m u n i t y  [ M U N I C I P A L I T Y ]  

that is c l o s e s t  co the lan d  to be s o l d  or  d i s p o s e d  of  {“a n d in w h i c h  

r e g u l a r  s e s s i o n s  of a c o urt of  the s t a t e  a re heldj.

Sec. 18. AS  3 8 . 0 5 . 0 5 5  is a m e n d e d  to read:

Sec. 3 8 . 0 5 . 0 5 5 .  A U C T I O N  S A L E  P R O C E D U R E S .  U n l e s s  a n o t h e r  m e t h o d  

of s ale is r e q u i r e d  u n d e r  AS  3 8 . 0 5 . 0 0 5  - 3 8 . 0 5 . 3 7 0 ,  u n d e r  AS  3 8 . 0 7 . -  

010 - 3 8 . 0 7 . 0 6 0 ,  or u n d e r  AS  3 8 . 0 8 . 0 1 0  - 3 8 . 0 8 . 1 2 0 ,  t he sal e  of s t a t e  

land s h all be m a d e  at p u b l i c  a u c t i o n  to the h i g h e s t  q u a l i f i e d  b i d d e r  

as d e t e r m i n e d  by the d i r e c t o r .  T he d i r e c t o r  m a y  a c c e p t  bid s  a n d  sell

state land u n d e r  this s e c t i o n  at no less tha n  85 p e r c e n t  of the a p­

p r a i s e d  fai r  m a r k e t  v a l u e  of the land. A  b i d d e r  m u s t  a p p e a r  in  p e r s o n  

at the a u c t i o n  u n l e s s  m e d i c a l  r e a sons, a t t e n d a n c e  at s c h ool, or m i l i ­

tary s e r v i c e  o u t s i d e  the s t a t e  p r e v e n t  a t t e n d a n c e .  A b i d d e r  m a y  be 

r e p r e s e n t e d  by an a t t o r n e y  or  agent at the a u c t i o n  if the land o f f e r e d  

for d i s p o s a l  is c o m m e r c i a l ,  i n d u s t r i a l ,  or a g r i c u l t u r a l  land. A n  

a g g r i e v e d  b i d d e r  m a y  a p p e a l  to the c o m m i s s i o n e r  w i t h i n  five d ays a f t e r  

the s a l e  for a r e v i e w  of tne d i r e c t o r ' s  d e t e r m i n a t i o n .  T h e  sal e  s h a l l  

be c o n d u c t e d  by the d i r e c t o r  [OR H I S  R E P R E S E N T A T I V E , ]  a n d  at t he time 

of sal e  t he s u c c e s s f u l  b i d d e r  s h a l l  d e p o s i t  an a m o u n t  e q u a l  tc five

p e r c e n t  of the p u r c h a s e  p r i c e  [, OR  IF T H E  P U R C H A S E R  E L E C T S  TO  U S E

L A N D  D I S C O U N T S  G R A N T E D  U N D E R  A S  3 8 . 0 5 . 0 5 8 ,  F I V E  P E R C E N T  OF T H E  A M O U N T  

B I D  A F T E R  D E D U C T I O N  OF  T H E  D I S C O U N T ] . T h e  d i r e c t o r  [OR H I S  R E P R E S E N­

TA T I V E ]  s h all i m m e d i a t e l y  i s s u e  a r e c e i p t  c o n t a i n i n g  a d e s c r i p t i o n  of 

the l a n d  or p r o p e r t y  p u r c h a s e d ,  the p r i c e  bid, and the a m o u n t  d e p o s­

ited  [, A N D  T H E  A M O U N T  OF  A N Y  D I S C O U N T  A L L O W E D ] .  T h e  r e c e i p t  shall


