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A S  3 8 . 0 5 . 0 7 0  e s t a b l i s h e s  55 
y e a r s  as the m a x i m u m  t e r m  o f  a 
l e a s e .

A S  3 8 . 0 5 . 0 7 5  e s t a b l i s h e s  
s u r f a c e  l e a s i n g  p r o c e d u r e s .  
L e a s i n g  is m a d e  at a u c t i o n  to 
the h i g h e s t  q u a l i f i e d  b i d der.

A g r i c u l t u r e

E X I S T I N G  L A W

AS  3 8 . 0 5 . 0 2 0 ( b ) ( 6 )  a u t h o r i z e s  
D N R  to r e q u i r e  d e v e l o p m e n t  
p l a n s  o f  p a r t i c i p a n t s  in 
a g r i c u l t u r a l  d e v e l o p m e n t  
p r o j e c t s .

A S  3 8 . 0 5 . 3 2 1  l i m i t s  the 
d i s p o s a l  of  a g r i c u l t u r a l  land 
to t r a n s f e r  of o n l y  the 
a g r i c u l t u r a l  rights.

In s e t t i n g  the t e r m  o f  a 
lease, r e q u i r e s  the 
C o m m i s s i o n e r  to c o n s i d e r  the 
u s e f u l  life of a n y  a p p r o v e d  
a c t i v i t i e s .

A S  3 8 . 0 5 . 0 7 5 ( c )  p r o v i d e s  a 
m e c h a n i s m  for D N R  to n e g o t i a t e  
l e a s e s  for t i d e  a n d  s u b m e r g e d  
l a n d s  w i t h  u p l a n d  o w n e r s  
w i t h o u t  c o m p e t i t i v e  b i d d i n g s .

A S  3 8 . 0 5 . 0 7 5 (e)- (h) a u t h o r i z e s  
D N R  to r e q u i r e  
p r e q u a l i f i c a t i o n  o f  b i d d e r s  
for s u r f a c e  leases. S u c h  a 
p r o c e d u r e  is c u r r e n t l y  
r e q u i r e d  a d m i n i s t r a t i v e l y  to 
e n s u r e  t h a t  a p p l i c a n t s  can 
m e e t  the t e r m s  of the lease.

SB 375

W o u l d  a l l o w  D N R  to w a i v e ,  
p o s t p o n e ,  o r  m o d i f y  
a g r i c u l t u r a l  d e v e l o p m e n t  
r e q u i r e m e n t s  if c e r t a i n  
c o n d i t i o n s  are p r e s e n t .

A  fee s i m p l e  c o n d i t i o n a l  
title, r e q u i r i n g  a g r i c u l t u r a l  
d e v e l o p m e n t ,  w o u l d  be issued.
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T h e  f o l l o w i n g  c h a n g e s  w e r e  m a d e  i n  t h e  H o u s e - p a s s e d  v e r s i o n  o f  

S B  3 7 5 ,  A n  A c t  r e l a t i n g  to l a n d  d i s p o s a l  a n d  m a n a g e m e n t .  P a g e  a n d  

l i n e  r e f e r e n c e s  a r e  to t h e  H o u s e - p a s s e d  v e r s i o n .

p a g e  1, l i n e s  1 0 - 1 4  is a m e n d e d  t o  r e a d :

I n  c l a s s i f y i n g  a n d  m a k i n g  s t a t e  l a n d  a v a i l a b l e  f o r  p r i v a t e  u s e  

a n d  s e t t l e m e n t ,  t h e  d i r e c t o r  s h a l l  c o n s i d e r  t h e  n a t u r a l  r e s o u r c e s  

a n d  c o n d i t i o n s  p r e s e n t  o n  t h e  l a n d  a n d  s h a l l  s e e k  to  m i n i m i z e  

t h e  a d v e r s e  e f f e c t  o f  p r i v a t e  s e t t l e m e n t  o n  w i l d l i f e ,  f i s h e r y ,  

m i n e r a l ,  t i m b e r  a n d  o t h e r  s i g n i f i c a n t  r e s o u r c e s  ( a n d  s c e n i c  

q u a l i t y )  o f  t h e  l a n d .

p a g e  2, l i n e  1 is a m e n d e d  to  r e a d :

h o l d  p u b l i c  m e e t i n g s  i n  t h e  c o m m u n i t i e s  m o  s t a f f e c t e d

p a g e  3, l i n e  1 7  is a m e n d e d  to r e a d :

i n c l u d e  a n  a n a l y s i s  a n d  a n  a s s e s s m e n t  o f  t h e  ( d e t e r m i n a t i o n  

t h a t  t h e r e  i s )  m a r k e t  d e m a n d  f o r  t h e  l a n d  p r o p o s e d  f o r  d i s p o s a l

p a g e  4, l i n e  28  i s  a m e n d e d  to r e a d :  

c o m p l y  w i t h  m u n i c i p a l ( l o c a l )  o r d i n a n c e s

p a g e  c , l i n e  3 is a m e n d e d  t o  r e a d :

m i n i m i z e  a d v e r s e  e f f e c t  o n  w i l d l i f e ,  f i s h e r y ,  p u b l i c  r e c r e a t i o n , 

t i m b e r ,  o r  o t h e r  s i g n i f i c a n t  r e s o u r c e s  i n  t h e  a r e a

p a g e  5, l i n e s  2 0 - 2 5  a r e  a m e n d e d  to r e a d :

F o r  e n a b l i n g  .■'solated c a b i n  d e v e l o p m e n t  i n  r e m o t e  l o c a t i o n s  

w h e r e  s u r v e y  a n d  c o n v e y a n c e  is i m p r a c t i c a l ,  o r  w h e r e  d i s p o s a l  o f  

l a n d  w o u l d  c a u s e  p o t e n t i a l  c o n f l i c t s  w i t h  o t h e r  r e s o u r c e s  a n d  

u s e s  ( r e q u i r e  a d d i t i o h a l  c o n d i t i o n s ) ,  o r  w h e r e  a l o n g - r a n g e  

i n t e r e s t  in p u b l i c  o w n e r s h i p  a n d  us', e x i s t ,  a s y s t e m  f o r  c a b i n  

p e r m i t s  o n  p u b l i c  l a n d  m a y  b e  u s e d .



e x c e p t  t h a t  t h e  c o m m i s s i o n e r  m a y  w a i v e  t h i s  r e q u i r e m e n t  o n  a 

d e t e r m i n a t i o n  t h a t  t o p o g r a p h i c  f e a t u r e s ,  d i f f u s e  s e t t l e m e n t ,  o r  

t h e  p u b l i c  i n t e r e s t  d o  n o t  j u s t i f y  t h i s  r e q u i r e m e n t .

R A T I O N A L E :

A l l o w s  t h e  D e p a r t m e n t  f l e x i b i l i t y .  C u r r e n t  s t a t u t e  r e q u i r e s  t h a t  

n o  l a n d  m a y  b e  c o n v e y e d  u n l e s s  i t  i s  w i t h i n  2 m i l e s  f r o m  a 

s u r v e y  c o n t r o l  m o n u m e n t .  T h i s  a m e n d m e n t  w o u l d  a l l o w  a w a i v e r  

o f  t h i s  r e q u i r e m e n t  u n d e r  c e r t a i n  c o n d i t i o n s .

p a g e  6, l i n e s  1 0 - 1 2  a d d  t h e  f o l l o w i n g  l a n g u a g e :

p a g e  7, l i n e  1 6  d e l e t e  t h e  f o l l o w i n g  l a n g u a g e :

( T h e  c o m m i s s i o n e r  m a y  r e t a i n  i n  s t a t e  o w n e r s h i p  p u b l i c  l a n d s  to 

m a i n t a i n  p r e s e n t  a n d  f u t u r e  p u b l i c  a c c e s s . )

R A T I O N A L E :

T h e  C o m m i s s i o n e r  is c u r r e n t l y  a u t h o r i z e d  to d i s p o s e  o f  l a n d  o r  n o t  

d i s p o s e  o f  l a n d ,  w h i c h  b y  d e f i n i t i o n  a l s o  grants; t h e  a u t h o r i t y  to 

r e t a i n  l a n d  i n  s t a t e  o w n e r s h i p .

p a g e  7, l i n e  14 is a m e n d e d  to r e a d :

A n  e a s e m e n t  o r  r i g h t - o f - w a y  r e s e r v e d  u n d e r  t h i s  s e c t i o n  m a y  i n c l u d e  

( e s t a b l i s h e d )  t r a i l s  t h a t  h a v e  a n  e s t a b l i s h e a  h i s t o r y  o f  u s e  

( t r a d i t i o n a l l y  u s e d )  f o r  c o m m e r c e ,  r e c r e a t i o n ,  o r  t r a n s p o r t a t i o n .

p a g e  8, l i n e s  2 2 - 2 5  a d d  t h e  f o l l o w i n g  l a n g u a g e :

w a i v e ,  p o s t p o n e ,  o r  o t h e r w i s e  m o d i f y  t h e  d e v e l o p m e n t  r e q u i r e m e n t s  

o f  a c o n t r a c t  f o r  t h e  s a l e  of a g r i c u l t u r a l  l a n d  if t h e  l a n d  is 

i n a c c e s s i b l e  b y  r o a d  a n d  t r a n s n o r v . a t i o n ,  m a r k e t i n g ,  a n d  d e v e l o p m e n t  

c o s t s  r e n d e r  t h e  r e q u i r e d  d e v e l o p m e n t  u n e c o n o m i c .

R A T I O N A L E :

C u r r e n t  s t a t u t e  a u t h o r i z e s  t h e  C o m m i s s i o n e r  to . a q u i r e  a

d e v e l o p m e n t  p l a n  f o r  s a l e s  ~tf s t a t e  a g r i c u l t u r a l  l a n d .  T h e

a m e n d m e n t  w o u l d  a l l o w  m o d i :  ' a t i o n  o f  d e v e l o p m e n t  r e q u i r e m e n t s

u n d e r  s p e c i f i e d  c o n d i t i o n s .  T h i s  is i n t e n d e d  to a d d r e s s  t h e  r e c i p i e n t s

o f  a g r i c u l t u r a l  l a n d  i n  G u s t a v u s  w h o  b e c a u s e  o f  t h e i r  i s o l a t e d

l o c a t i o n  a n d  l a c k  o f  t r a n s p o r t a t i o n  to m a r k e t s  a r e  u n a b l e  to

e c o n o m i c a l l y  d e v e l o p  t h e i r  f a r m s .

p a g e  1 0 ,  l i n e s  4 - 7  a n d  l i n e s  1 3 - 1 4 , . a d d  t h e  f o l l o w i n g  l a n g u a g e :  

t h e  d a t e  o f  a c q u i s i t i o n  b y  t h e  s t a t e  o f  t h e  l a n d ;  o r  

t h e  d a t e  o f  a c o u r t  d e c i s i o n  o r  s e t t l e m e n t  n u l l i f y i n g  a 

d i s p o s a l  o f  s t a t e  l a n d

R A T I O N A L E :

C l a r i f i e s  t h e  t i m e  p e r i o d  d u r i n g  w h i c h  a p r e f e r e n c e  r i g h t  m a y  b e  

a p p l i e d  f o r .
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p a g e  1 3 ,  l i n e s  4 - 6 ,  a d d  t h e  f o l l o w i n g  l a n g u a g e :

(4) a m i n e r a l  c l a i m  l o c a t e d  u n d e r  A S  3 8 . 0 5 . 1 9 5 ;

(5) a m i n e r a l  l e a s e  i s s u e d  u n d e r  A S  3 8 . 0 5 . 2 0 5 ;  o r

(6 )  a p r o d u c t i o n  l i c e n s e  i s s u e d  u n d e r  A S  3 8 . 0 5 . 2 0 7 .

R A T I O N A L E :

C l a r i f i e s  t h a t  a b e s t  i n t e r e s t  f i n d i n g  i s  n o t  r e q u i r e d  f o r  

a m i n i n g  c l a i m  o r  l e a s e .

p a g e  1 3 ,  l i n e s  7 - 2 7  a d d s  n e w  p r e f e r e n c e  r i g h t  l a n g u a g e .  P r o v i s i o n s :

- 5 a c r e  p a r c e l

- e r e c t e d  a b u i l d i n g  o n  t h e  l a n d

- u s e d  l a n d  f o r  b u s i n e s s  p u r p o s e s  f o r  5 y e a r s  u n d e r  f e d e r a l  

p e r m i t  o r  w i t h o u t  t h e  n e e d  f o r  a p e r m i t

- e a r n e d  2 5 %  o f  t o t a l  i n c o m e  f r o m  t h e  b u s i n e s s

- f a i r  m a r k e t  v a l u e

- m a y  d e n y  if  i n t e r f e r e s  w i t h  p u b l i c  u s e  b y  r e s i d e u t s  

R A T I O N A L E :

P r e f e r e n c e  w o u l d  u s u a l l y  a p p l y  t o  h u n t i n g  a n d  f i s h i n g  g u i d e s .  T h e  

D e p a r t m e n t  e s t i m a t e s ' 1 0 0  c l a i m a n t s  s t a t e w i d e .

p a g e  1 4 ,  l i n e  14 is a m e n d e d  t o  r e a d :

7 0  ( 8 5 ) %  o f  t h e  a p p r a i s e d  f a i r  m a r k e t  v a l u e  o f  t h e  l a n d .  

R A T I O N A L E :

W o u l d  a l l o w  b i d d i n g  a t  p u b l i c  a u c t i o n  t o  b e g i n  a t  7 0 %  o f  f a i r  

m a r k e t  v a l u e .

p a g e  1 6 ,  l i n e s  2 0 - 2 9  a n d  p a g e  1 7 ,  l i n e s  1 - 2 3  a d d  n e w  l a n g u a g e .

S i m p l y  c l a r i f i e s  t h e  f o r e c l o s u r e  p r o c e d u r e  a d d e d  i n  t h e  

S e n a t e  v e r s i o n  o f  t h e  b i l l .  T h e  e f f e c t  o f  b o t h  v e r s i o n s  is 

t h e  s a m e ,  i n  t h a t  a n o t i c e  o f  b r e a c h  p r o c e d u r e  f o r  c o n t r a c t  

v i o l a t i o n s  i s  e s t a b l i s h e d .



R e m o v e s  t h e  D e p a r t m e n t ' s  a u t h o r i t y  to c o n v e y  i n t e r e s t s  

b e y o n d  t h e  a g r i c u l t u r a l  i n t e r e s t s  i n  s t a t e  l a n d s .

p a g e  18, l i n e s  2 1 - 2 9  a n d  p a g e  19, l i n e s  1 - 1 3  d e l e t e s  l a n g u a g e .

p a g e  1 9 ,  l i n e s  1 7 - 1 8 ,  a d d  t h e  f o l l o w i n g  l a n g u a g e :

T h e  d i r e c t o r  s h a l l  p r e s e r v  __ >;a s o n a b l e  a n d  t r a d i t i o n a l  a c c e s s  

t o  s t a t e  l a n d  a n d  w a t e r .

R A T I O N A L E :
C l a r i f i e s  t h a t  i n  i s s u a n c e  o f  l e a s e s ,  p u b l i c  a c c e s s  b e  p r e s e r v e d .

p a g e  2 5 ,  l i n e  7 is a m e n d e d  t o  r e a d :

T h e  r e c e i p t  s h a l l  b e  a c c e p t e d  ( a c k n o w l e d g e d )  i n  w r i t i n g  b y  t h e  

b i d d e r .

p a g e  2 6 ,  l i n e  5 d e l e t e  t h e  f o l l o w i n g  l a n g u a g e :

( r e t a i n  i n  s t a t e  o w n e r s h i p  to e n s u r e  a c c e s s  to n a v i g a b l e  a n d  

p u b l i c  w a t e r s )

R A T I O N A L E :

T h e  C o m m i s s i o n e r  is c u r r e n t l y  a u t h o r i z e d  to d i s p o s e  o f  l a n d  o r  n o t  

d i s p o s e  o f  l a n d ,  w h i c h  b y  d e f i n i t i o n  a l s o  g r a n t s  t h e  a u t h o r i t y  to 

r e t a i n  l a n d  i n  s t a t e  o w n e r s h i p .

p a g e  2 9 ,  l i n e s  6 - 1 0  is a m e n d e d  to r e a d :

N o t i c e  o f  o n e  o r  m o r e  a c t i o n s  d e s c r i b e d  i n  t h i s  s e c t i o n  s h a l l  b e  

g i v e n  ( by  m o r e  t h a n  o n e  o f  t h e  f o l l o w i n g  m e t h o d s )  a t  l e a s t  3 0  J a y s  

b e f o r e  t h e  a c t i o n  b y  p u b l i c a t i o n  i n  n e w s p a p e r s  a n d  o n e  o r  m o r e  o f  

t h e  f o l l o w i n g  m e t h o d s

p a g e  2 9 ,  l i n e  2 5  d e l e t e s  t h e  f o l l o w i n g  l a n g u a g e :

( n e g o t i a t e d  s a l e s  o f  t i m b e r  n o t  e x c e e d i n g  2 5 , 0 0 0  b o a r d  f e e t  o r  

m a t e r i a l s  n o t  e x c e e d i n g  2 5 0 0  c u b i c  y a r d s  u n d e r  A S  3 8 . 0 5 . 1 1 5 ) .

R A T I O N A L E :

C u r r e n t  s t a t u t e  e x e m p t s  n e g o t i a t e d  s a l e s  o f  t i m b e r  a n d  m a t e r i a l s  

f r o m  p u b l i c  n o t i c e  r e q u i r e m e n t s .  S e n a t e  v e r s i o n  w o u l d  h a v e  r e q u i r e d  

n o t i c e  f o r  l a r g e r  s a l e s ;  H o u s e  v e r s i o n  m a i n t a i n s  t h e  s t a t u s  q u o .
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• -----------------------------------------------------------------------------------------

p a g e  3' s 1 . n e s  2 - 4  i s  a m e n d e c  to r e a d :

2 y e a r s  ( 9 0  d a y s )  u n l e s s  t e n u r e  w a s  s h o r t e n e d  d u e  t o  a s e r v i c e  

c o n n e c t e d  d i s a b i l i t y  o r  d u e  to r e c e i v i n g  a n  e a r l y  s e p a r a t i o n  u p o n  

r e t u r n  f r o m  a t o u r  o f  d u t y  o v e r s e a s

R A T I O N A L E :

V e t e r a n s '  d i s c o u n t  o n  p u r c h a s e  o f  s t a t e  lar.d w i l l  b e  g r a n t e d  o n l y  

to  t h o s e  s o  q u a l i f i e d .

p a g e  34,  l i n e  1 4  is a m e n d e d  to r e a d :

A d i s c o u n t  u n d e r  t h i s  s e c t i o n  m a y  n o t  b e  usee: t o w a r d  t h e  p u r c h a s e  

o f  l a n d  o f f e r e d  a t  a r e s t r i c t e d  s a l e .

R A T I O N A L E :
C l a r i f i e s  t h a t  a q u a l i f i e d  v e t e r a n  m a y  p u r c h a s e  l a n d  u n d e r  a 

p r e f e r e n c e  ( p e r  c u r r e n t  s t a t u t e ,  A S  3 8 . 0 5 . 0 6 7 )  o r  a t  a d i s c o u n t ,  

b u t  m a y  n o t  e x e r c i s e  b o t h  o p t i o n s  a t  o n e  s a l e .

p a g e  34, l i n e s  2 2 - 2 9  a d d s  ne.f l a n g u a g e .  P r o v i s i o n s :

A l l o w  h o l d e r s  o f  h o m e s i t e  p a r c e l s  to t r a n s f e r  r i g h t s  to a n o t h e r  

i n d i v i d u a l  i n  t h e  e v e n t  i n c a p a c i t a t i n g  i l l n e s s  o r  i n j u r y  

p r e v e n t s  t h e  l a n d h o l d e r  f r o m  f u l f i l l i n g  r e s i d e n c y  r e q u i r e m e n t s .  

T h i s  c o n f o r m s  w i t h  c u r r e n t  h o m e s t e a d  p r o v i s i o n s .

p e g e  35, l i n e s  1 0 - 1 1  is a m e n d e d  to r e a d :

c o m p l e t e  a s u r v e y  b e f o r e  d i s p o s i n g  o f  ( d e s i g n a t i n g )  s t a t e  l a n d  f o r  

h o m e s t e a d  e n t r y

p a g e  36, l i n e s  1 - 3  a r e  a m e n d e d  to r e a d :

c u l t i v a t e  e i t h e r  2 5 %  o f  t h e  l a n d  c l a s s i f i e d  f o r  a g r i c u l t u r a l  u s e  

o r  5 0 %  o f  t h e  l a n d  h a v i n g  c l a s s  II o r  I I I  s o i l s ,  w h i c h e v e r  is l e s s

R A T I O N A L E :
C l a r i f i e s  t h a t  o n l y  tha*- h o m e s t e a d  l a n d  w h i c h  h a s  a g r i c u l t u r a l  

p o t e n t i a l  n e e d  b e  c u l t i v a t e d .

p a g e  4 5 ,  l i n e s  1 - 7  i s  a m e n d e d  to r e a d :

A n  e x c h a n g e  o r  a f i n a l  a g r e e m e n t  to e x c h a n g e  is s u b j e c t  to 

l e g i s l a t i v e  r e v i e w  u n d e r  A S  3 8 . 5 0 . 1 4 0  if t h e  e x c h a n g e  o r  a 

f i n a l  a g r e e m e n t  to e x c h a n g e  i n v o l v e s  s t a t e  l a n d  h a v i n g  a n  

a p p r a i s e d  o r  e s t i m a t e d  f a i r  m a r k e t  v a l u e  o f  $ 5 , 0 0 0 , 0 0 0  o r  

is f o r  o t h e r  t h a n  e q u a l  a p p r a i s e d  f a i r  m a r k e t  v a l u e .

R A T I O N A L E :

W o u l d  p r o v i d e  a f o r m a l  o p p o r t u n i t y  f o r  l e g i s l a t i v e  o v e r s i g h t  

o f  m a j o r  e x c h a n g e  a c t i o n s .



SB 3 7 5 p a g e  6

F o r  a n  e x c h a n g e  o f  ( m o r e  t h a n  5 0 0  a c r e s  o f  s t a t e  l a n d  o r )  s t a t e  

l a n d  h a v i n g  a n  a p p r a i s e d  o r  e s t i m a t e d  f a i r  m a r k e t  v a l u e  o f  m o r e  

t h a n  $ 5  m i l l i o n  ( $ 1 0 0 , 0 0 0 ) ,  t h e r e  s h a l l  b e  a t  l e a s t  t h r e e  ( o n e )  

p u b l i c  h e a r i n g s  i n  o n e  o r  m o r e  m u n i c i p a l i t i e s  c l o s e  to  t h e  

s t a t e  l a n d  p r o p o s e d  f o r  e x c h a n g e  b e f o r e  it is s u b m i t t e d  to t h e  

l e g i s l a t u r e  f o r  a p p r o v a l .

R A T I O N A L E :

C u r r e n t  s t a t u t e  a l l o w s  t h e  C o m m i s s i o n e r  to h o l d  p u b l i c  h e a r i n g s  

o n  l a n d  e x c h a n g e s  " a s  a p p r o p r i a t e 1'. S e n a t e  v e r s i o n  r e q u i r e d  

o n e  h e a r i n g  f o r  l a r g e r  e x c h a n g e s .  H o u s e  v e r s i o n  r e q u i r e s  t h r e e ,  

a n d  s p e c i f i e s  t h a t  t h e y  m u s t  b e  i n  n e a r b y  m u n i c i p a l i t i e s .

p a g e  47, l i n e s  3 - 8  is a m e n d e d  to r e a d :

p a g e  4 7 ,  l i n e s  2 1 - 2 4  is a m e n d e d  to r e a d :

c o n c l u d e  a p r o p o s e d  e x c h a n g e  a g r e e m e n t  u p o n  a p p r o v a l  b y  t h e  

l e g i s l a t u r e  o f  t h e  p r o p o s e d  e x c h a n g e  a g r e e m e n t  ( u n l e s s  e i t h e r  

h o u s e  o f  t h e  l e g i s l a t u r e  b y  s i m p l e  r e s o l u t i o n  d i s a p p r o v e s  o f  t h e  

e x c h a n g e  w i t h i n  S O  d a y s ) .

R A T I O N A L E :

W o u l d  r e q u i r e  t h a t  t h e  l e g i s l a t u r e  p a s s  a b i l l  a p p r o v i n g  l a r g e r  

e x c h a n g e s .

p a g e  52 ,  a f t e r  l i n e  27 i n s e r t :

" F o r  h o m e s i t e  e n t r y  p e r m i t s  i s s u e d  b y  t h e  c o m m i s s i o n e r  o f  n a t u r a l  

r e s o u r c e s  u n d e r  A S  3 8 . 0 8 . 0 4 0  b e f o r e  J u l y  1, 1 9 8 3 ,  t h e  p e r s o n  m a y  

b e  g r a n t e d  1 0  y e a r s  to a c c u m u l a t e  t h e  3 5  m o n t h s  o f  r e s i d e n c e  

r e q u i r e d  u n d e r  A S  3 8 . 0 8 . 0 6 0 ( a ) ( 1 )  a n d  m a y  b e  g r a n t e d  e i g h t  y e a r s  

to e r e c t  a h a b i t a b l e ,  p e r m a n e n t ,  s i n g l e  f a m i l y  d w e l l i n g  o n  t h e  

h o m e s i t e  r e q u i r e d  u n d e r  A S  3 8 . 0 8 . 0 6 0 ( a ) ( 2 ) . "

R A T I O N A L E :

C u r r e n t  s t a t u t e  p r o v i d e s  f o r  a 7 y e a r  p e r m i t  t e r m  a n d  5 y e a r s  i n  

w h i c h  to c o n s t r u c t  a d w e l l i n g .  T h e  i n t e n t  o f  t h e  a m e n d m e n t  is 

t o  a l l o w  f o r  a n  e . - t e n n i o n  o f  t h e  d w e l l i n g  a n d  o c c u p a n c y  r e q u i r e m e n t s  

i f  c o n d i t i o n s  h a v e  n o t  a l l o w e d  t h e  a p p l i c a n t  to m e e t  t h e  c u r r e n t  

t e r m s .
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TO: A l l  M e m b e r s  o f  the H o u s e of R e p r e s e n t a t i v e s

FROM: S e n a t o r  F a h r e n k a m p ,  Chair1
S e n a t e  R e s o u r c e s  C o m m i ^ k p

RE: SB 375, R e l a t i n g  to land d i s p o s a l  a n d  m a n a g e m e n t

DATE: M a y  28, 1984

SB 375, An Act*, r e l a t i n g  t:o l a n d  d i s p o s a l  rand management, is in the 
H o u s e  R u l e s  C o m m i t t e e  a w a i t i n g  c a l e n d a r i n g  o n  the H o u s e  floor.

T h i s  1 1] .is the p r o d u c t  o f  a c o m p r e h e n s i v e  r e v i e w  o f  T i t l e  38 
u n d e r t a k e n  b y  t h e  S e n a t e  R e s o u r c e s  C o m m i t t e e .  O u r  r e v i e w  b e g a n  in 
A u g u s t ,  w h e n  w e  s o l i c i t e d  c o m m e n t s  f r o m  a w o r k i n g  g r o u p  o f  o v e r  80 
u s e r  o r g a n i z a t i o n s  and c o n c e r n e d  i n d i v i d u a l s ,  i n c l u d i n g  a s s o c i a t i o n s  
as d i v e r s e  as the L e a g u e  of W o m e n  V o t e r s ,  the F a r m e r s  and S t o c k g r o w e r s  
A s s o c i a t i o n ,  the A l a s k a  M i n o r s  A s s o c i a t i o n ,  the D e p a r t m e n t s  of F i s h  
a n d  G a m e  a n d  N a t u r a l  R e s o u r c e s ,  the C e n t e r  for the E n v i r o n m e n t ,  U n i t e d  
F i s h e r m e n  o f  A l a s k a ,  t h e  S o c i e t y  of  A m e r i c a n  F o r e s t e r s ,  the A l a s k a  
F e d e r a t i o n  o f  N a t i v e s ,  a n d  the A l a s k a  Oil a n d  Gas A s s o c i a t i o n .

F o l l o w i n g  p u b l i c  h e a r i n g s  in F a i r b a n k s  in S e p t e m b e r  a n d  in A n c h o r a g e  
in O c t o b e r ,  l e g i s l a t i o n  t h a t  f o c u s e d  o n  the p r o b l e m s  that nad b e e n  
i d e n t i f i e d  w a s  d r a f t e d  and s e n t  o u t  for t w o  m o r e  r o u n d s  of p u b l i c  
r e v iew. T h e  r e v i e w  r e s u l t e d  in s e v eral r e c o m m e n d a t i o n s  that c l a r i f y  
a n d  r e v i s e  l a n d  m a n a g e m e n t  p r o c e d u r e s  a n d  a l l o w  for m o r e  e f f i c i e n t  
i m p l e m e n t a t i o n  o f  the S t a t e ' s  land d i s p o s a l  p r o g r a m .  S B  375 w a s  
f o r m a l l y  i n t r o d u c e d  in Jan u a r y ,  and w a s  f u r t h e r  r e f i n e d  t h r o u g h  t h r e e  
public: h e a r i n g s  h e l d  b y  the S e n a t e  R e s o u r c e s  C o m m i t t e e  in F e b r u a r y  and 
M a r c h .

S B  371, w h i c h  r e v i s e s  s e c t i o n s  o f  T i t l e  38 d e a l i n g  w i t h  m i n i n g ,  
r e c e i v e d  H o u s e  a p p r o v a l  on M a y  15 and h a s  b e e n  t r a n s m i t t e d  t o  the 
G o v e r n o r  for s i g n a t u r e  in t o  lav;. T h i s  is a c o m p a n i o n  b i l l  to SB 375. 
P a s s a g e  o f  b o t h  w i l l  f a c i l i t a t e  t h e  r e p r i n t i n g  o f  the T i t l e  38 
p a m p h l e t  s c h e d u l e d  to take p l a c e  this summer.

S e n a t e

P O U C H  V 
STATE CAPITAL 

JUNEAU, ALAS K A  99811 
(907) 465-3834 
(907) 465-3B35

A  s u m m a r y  o f  the r e v i s i o n s  to T i t l e  38 t h a t  SB 375 p r o p o s e s  i:; 
a t t a c h e d .  I w o u l d  like to e m p h a s i z e  t h a t  the b i l l  is the p r o d u c t  of 
t h o r o u g h  p u b l i c  review, a n d  u r g e  y o u r  s u p p o r t .



A l a s k a  E n v i r o n m e n t a l  L o b b y ,  Inc.

419 6th Street, Suite 328 Juneau, Alaska 99801 907-586-2345

F E B R U A R Y  20, 1 9 « 4

S E N A T E  R E S O U R C E S  C O M M I T T E E

A m e n d m e n t  1

P a g e  1, S e c t i o n  1, L i n e  1 3 - 1 4 .  Add:
m i n i m i z e  t h e  e f f e c t  o f  p r i v a t e  u s e  a n d  s e t t l e m e n t  o n  w i l d l i f e  
f i s h e r y ,  p u b l i c  r e c r e a t i o n ,  s c e n i c ,  m i n e r a l ,  t i m b e r ,  a n d  o t h e r  
s i g n i f i c a n t  r e s o u r c e s  a n d  u s e s  o f  t h e  land;

R a t i o n a l e  :

D N R  s h o u l d  c o n s i d e r  t h e  e f f e c t s  of  p r i v a t e  u s e  a n d  s e t t l e m e n t  
o n  o t h e r  u s e s  o f  l a n d  as w e l l  as o n  t h e  r e s o u r c e s .

R e c r e a t i o n  s h o u l d  be m e n t i o n e d  at t h e  v e r y  b e g i n n i n g  of 
t h i s  s e c t i o n  s i n c e  s c e n i c  v a l u e s  a n d  p u b l i c  r e c r e a t i o n  
a r e  a l l  t o o  o f t e n  n e g l e c t e d  i n  s p i t e  o f  t h e i r  i m p o r t a n c e  
t o  A l a s k a n s  a n d  t h e i r  e c o n o m i c  b e n e f i t s .

i

A L ASKA C E N T E R  F O R  THE E N V I R O N M E N T  • A L ASKA CHAPTER. SIERRA CLUB 
ALASKA W I L D E R N E S S  GUIDES ASSOCIATION • A N C H O R A G E  A U D U B O N  SOCIETY 

ARCTIC A U D U B O N  SOCIETY • DENALI CITIZENS' COUNCIL • FRIENDS O F  T HE EARTH 
J UNE A U  A U D U B O N  SOCIETY • K A C H E M A K  BAY CONSERVATION SOCIETY ♦ KENAI A U D U B O N  SOCIETC 

KODIAK A U D U B O N  SOCIETY • LYNN C A N A L  CONSERVATION • N O R T H E R N  A L ASKA E N V I R O N M E N T A L  C E N T E R  
SITKA CONSERVATION SOCIETY • S O U T H E A S T  A L ASKA CONSERVATION COUNCIL



A l a s k a  E n v i r o n m e n t a l  L o b b y ,  Inc.

4 l9 £ th  Street, Suite 328 Juneau, Alaska 99801 907-386-2345

F e b r u a r y  20, 1 9 8 4

S E N A T E  R E S O U R C E S  C O M M I T T E E

A m e n d m e n t  2

P a g e  1, S e c t i o n  2, L i n e  27. R e t a i n  e x i s t i n g  l a n g u a g e  o f  
A S  3 8 . 0 4 . 0 0 5 ( e )
I n v o 3 v e m e n t  of  m u n i c i p a l i t i e s  a n d  l o c a l  r e s i d e n t s  is e s s e n t i a l  
i n  t h e  d e c i s i o n - m a k i n g  p r o c e s s  w h i c h  l e a d s  to m a k i n g  s t a t e  
l a n d  a v a i l a b l e  f o r  p r i v a t e  use,

R a t i o n a l e :

T h e  e x i s t i n g  b r o a d e r  l a n g u a g e  s h o u l d  b e  r e t a i n e d  b e c a u s e  it 
e m p h a s i z e s  t h e  i m p o r t a n c e  o f  m u n i c i p a l  a n d  l o c a l  r e s i d e n t  
i n v o l v e m e n t  at a l l  s t a g e s  o f  t h e  d e c i s i o n - m a k i n g  p r o c e s s ,  
n o t  j u s t  t h e  f o r m a l  p u b l i c  h e a r i n g  stage.

A L A S K A  C E N T E R  F O R  T H E  E N V I R O N M E N T  • A L A S K A  CHAPTER. SIERRA CLUB 
A L A S K A  W I L D E R N E S S  GUIDES ASSOCIATION • A N C H C R A G E  A U D U B O N  SOCIETY 

ARCTIC A U D U B O N  SOCIETY • DENALI CITIZENS’ COUNCIL • FRIENDS O F  T H E  EARTH 
J U N E A U  A U D U B O N  SOCIETY • K A C H E M A K  BAY CONSERVATION SOCIETY • KENAI A U D U B O N  SOCIETY 

KODIAK A U D U B O N  SOCIETY « LYNN C A N A L  CONSERVATION • N O R T H E R N  ALAS K A  E N V I R O N M E N T A L  C E N T E R  
SITKA CONSERVATION SOCIETY • S O U T H E A S T  ALASKA CONSERVATION COUNCIL



A l a s k a  E n v i r o n m e n t a l  L o b b y ,  Inc.

419 6th Street, Suite 328 Juneau, Alaska 99S'*1 907-586-2345
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F e b r u a r y  20, 1 9 8 4

S E N A T E  R E S O U R C E S  C O M M I T T E E

A m e n d m e n t  3

P a g e  2, S e c t i o n  3, L i n e s  7 - 1 1  Add:
T h e  s e a s o n a l  r e c r e a t i o n  u s e  o r  l o w  d e n s i t y  s e t t l e m e n t  s h a l l  
h a v e  s u f f i c i e n t  s e p a r a t i o n  b e t w e e n  p r o p o s e d  a n d  e x i s t i n g  
r e s i d e n c e s  so t h a t

(1 ) p u b l i c  s e r v i c e s  w i l l  n o t  b e  n e c e s s a r y  o r  e x p e c t e d ;  a n d
(2 ) r e s o u r c e s  s u c h  as t i m b e r ,  f i r e w o o d , f i s h  a n d  w i l d l i f e ,  

a n d  w a t e r  i n  the a r e a  a r e  s u f f i c i e n t  t o  a c c o m o d a t e  the i n t e n d e d  
p r i v a t e  u s es.

(c) T h e  d e p a r t m e n t  s h a l l  e n s u r e  f o r a l l  l a n d  d i s p o s a l s  
t b at, w h e r e  a p p r o p r i a t e ,  r e s o u r c e s  suc’n as t i m b e r ,  f i r e w o o d ,
^'xsh a n d  w i l d l i f e ,  a n d  w a t e r  i n  t h e  a r e a  a r e  s u f f i c i e n t  to 
a c c o m o d a t e  the I n t e n d e d  p r i v a t e  u s e s .

R a t i o n a l e

1) B o t h  " p r o p o s e d  a n d  e x i s t i n g "  r e s i d e n c e s  s h o u l d  be c o n s i d e r e d  
w h e n  d e s i g n i n g  d i s p o s a l s  f o r  s e a s o n a l  r e c r e a t i o n a l  u s e  a n d
f o r  l o w  d e n s i t y  s e t t l e m e n t .

2) " F i s h  a n d  w i l d l i f e "  s h o u l d  be  s p e c i f i c a l l y  s i n c e  it is 
a  p r i m a r y  u s e  i n  m o s t  l o w - d e n s i t y  s e t t l e m e n t s .

3) T h e  l a n g u a g e . " T h e  d e p a r t m e n t  s h a l l  ...." is i n t e n d e d  to 
p r o t e c t  e x i s t i n g  u s e r s  o f  n a t u r a l  r e s o u r c e s  u n l e s s  it is i n t e n d e d  
t h a t  h i g h  d e n s i t y  s e t t l e m e n t s  w i l l  r e l y  o n  c o m m e r c i a l  t i m ber, 
w a t e r  etc.

ALASKA C E N T E R  F O R  THE E N V I R O N M E N T  • ALAS K A  CHAPTER. SIERRA CLUB 
AL ASKA WILDERNESS GUIDES ASSOCIATION • A N C H O R A G E  A U D U B O N  SOCIETY 

ARCTIC A U D U B O N  SOCIETY • DENALI CITIZENS1 COUNCIL • FRIENDS O F  THE EARTH 
JU NEAU A U D U B O N  SOCIETY ♦ K A C H E M A K  BAY CONSERVATION SOCIETY • KENAI A U D U B O N  SOCIETY 

KODIAK A U D U B O N  SOCIETY * LYNN C A N A L  CONSERVATION • N O R T H E R N  A L ASKA E N V I R O N M E N T A L  C E N T E R  
SITKA CONSERVATION SOCIETY * S O U T H E A S T  ALAS K A  CONSERVATION COUNCIL



A l a s k a  E n v i r o n m e n t a l  L o b b y ,  Inc.

419 6th Street, Suite 328 Juneau, Alaska 99801 907-586*2345

F e b r u a r y  20, 1 9 ^ 4

S E N A T E  R E S O U R C E S  C O M M I T T E E

A m e n d m e n t  4

P a g e  3, S e c t i o n  4, A f t e r  l i n e  7, i n s e r t  n e w  l a n g u a g e .
(b) + or p r e p a r a t i o n  o f  the w r i t t e n  a s s e s s m e n t  r e q u i r e d  
u n d e r ( F )  o f  t h i s  s e c t i o n .
T T )  f o r  d e t e r m i n a t i o n  w h e t h e r  a  p e r s o n  s e e k i n g  p a t e n t  
•h a s  c o m p l i e d  w i t h  the r e q u i r e m e n t s  o f  sale.

R a t i o n a l e :

B o t h  of  the a b o v e  i t e m s  s h o u l d  be c o n s i d e r e d  i n  t h e  a n n u a l  
a p p r o p r i a t i o n  to t h e  m a n a g e m e n t  of  the l a n d  d i s p o s a l  p r o g r a m .  
F o r  i t e m  (7), as e n t r a n t s  i n  i n c r e a s i n g  n u m b e r s  b e g i n  to  s e e k  
p a t e n t s ,  a  g r e a t e r  b u r d e n  w i l l  be p l a c e d  o n  t h e  d e p a r t m e n t  
to see t h a t  s a l e s  r e q u i r e m e n t s  s u c h  as o c c u p a n c y  a n d  t h e  
c o n s t r u c t i o n  of a  h a b i t a b l e  d w e l l i n g  h a v e  b e e n  met.

AL ASKA CENT E R  F O R  T HE E N V I R O N M E N T  • ALAS K A  CHAPTER. SIERRA CLUB 
A L ASKA WILDERNESS GUIDES ASSOCIATION • A N C H O R A G E  A U D U B O N  SOCIETY 

ARCTIC A U D U B O N  SOCIETY • DENALI CITIZENS- C O UNCIL • FRIENDS O F  TH E  EARTH 
JUNE A U  A U D U B O N  SOCIETY • K A C H E M A K  BAY CONSERVATION SOCIETY • KENAI A U D U B O N  SOCIETY 

KODIAK A U D U B O N  SOCIETY • LYNN C A N A L  CONSERVATION • N O R T H E R N  A L ASKA E N V I R O N M E N T A L  C E N T E R  
SITKA CONSERVATION SOCIETY • S O U T H E A S T  ALAS K A  CONSERVATION COUNCIL



F e b r u a r y  20, 1 9 8 4

S E N A T E  R E S O U R C E S  C O M M I T T E E

A m e n d m e n t  5

P a g e  3, S e c t i o n  5, L i n e s  9 - 1 1  I n s e r t  n e w  l a n g u a g e .

(f) T h e  r e q u e s t  o f  t h e  c o m m i s s i o n e r  u n d e r  (e) o f  t h i s  
s e c t i o n  s h a l l  be b a s e d  o n  a n  a n n u a l  w r i t t e n  a s s e s s m e n t  b y  
th e  c o m m i s s i o n e r  o f  t h e  m a r k e t  [F O R  S T A T E  L A N D  IN T H E  D I F F E R E N T  
R E G I O N S  O F  T H E  S T A T E ]  in t h e  d i f f e r e n t  r e g i o n s  of  the s t a t e  
f o r  s t a t e  l a n d  p r i c e s  at  f a i r  m a r k e t  v a l u e .

R a t i o n a l e :

It is i m p o r t a n t  that the d e p a r t m e n t  a s s e s s  the v a l u e  of  l a n d  
at  f a i r  m a r k e t  va l u e ,  n o t  s u b s i d i z e d  o r  d i s c o u n t e d  land.
T h i s  w i l l  e n s u r e  t h a t  the t r u e  d e m a n d  w i l l  be a s s e s s e d ,  not 
a  f a l s e  o r  a r t i f i c a l l y  I n f l a t e d  d e m a n d .

P a g e  3, S e c t i o n  5, L i n e s  1 4 - 1 8  D e l e t e  a n d  insert.

T h e  a s s e s s m e n t  m u s t  i n c l u d e  a s u r v e y  o f  t h e  s u p p l y  o f  p r i v a t e l y  
o w n e d  l a n d  o f f e r e d  f o r  sale, m u n i c i p a l  l a n d  [FOR W H I C H  A 
D I S P O S A L  P L A N  H A S  B E E N  C O M P L E T E D ]  In t e n d e d  f o r  e a r l y  d i s p o s a l , 
a n d  f e d e r a l  l a n d  a v a i l a b l e  f o r  sale, l e a s e ,  o r  p e r m i t  f o r  
s p e c i f i c  a c t i v i t i e s .

R a t i o n a l e :

As p r e v i o u s l y  w r i t t e n  the l a n g u a g e  w a s  t o o  r e s t r i c t i v e  a n d  
w o u l d  h a v e  r e s u l t e d  i n  a n  u n d e r a s s e s s m e n t  o f  the m u n i c i p a l  
l a n d  m a r k e t .  E v e n  if m u n i c i p a l  l a n d  is n o t  i m m e d i a t e l y  a v a i l­
able ,  it is l i k e l y  to be m o r e  a c c e s s i b l e  a n d  m o r e  d e s i r e a b l e  
t h a n  the s t a t e ' s  land. T h e r e  is n o  r e a s o n  to d i s p o s e  of 
s t a t e  l a n d  w h i c h  m i g h t  be b e t t e r  r e t a i n e d  in  p u b l i c  o w n e r s h i p  
if m u n i c i p a l  l a n d  w i l l  s o o n  b e c o m e  a v a i l a b l e .

c o n t i n u e d

ALASKA C E N T E R  F O R  THE E N V I R O N M E N T  • A L ASKA CHAPTER, SIERRA CLUB 
ALASKA W I L D ERNESS GUIDES ASSOCIATION • A N C H O R A G E  A U D U B O N  SOCIETY 

ARCTIC A U D U B O N  SOCIETY • DENALI CITIZENS' COUNCIL • FRIENDS O F  THE FARTH 
J U NEAU A U D U B O N  SOCIETY • K A C H E M A K  BAY CONSERVATION SOCIETY • KENAI A U D U B O N  SOCIETY 

KODIAK A U D U B O N  SOCIETY • LYNN C A N A L  CONSERVATION • N O R T H E R N  ALASKA E N V I R O N M E N T A L  C E NTER 
S'TKA CONSERVATION SOCIETY • S O U T HEAST ALAS K A  CONSERVATION COUNCIL



If  t h e  a m o u n t  o f  l a n d  to b e  d i s p o s e d  o f  y e a r l y  d i f f e r s  f r o m  
t h e  a m o u n t  o f  t h e  d e m a n d  as d e t e r m i n e d  b y  t h e  a s s e s s m e n t ,  
t h e  c o m m i s s i o n e r  s h a l l  p r o v i d e  t h e  l e g i s l a t u r e  w i t h  a  w r i t t e n  
.•justification f o r  t h e  a m o u n d  o f  l a n d  p r o p o s e d  f o r  d i s p o s a l .

Am endm ent 5 ( c o n ' t )

P a g e  3> S e c t i o n  5 ,  Add  a  s e n t e n c e

R a t i o n a l e :

A s s e s s i n g  d e m a n d  is d i f f i c u l t .  M a n y  p e o p l e  f e e l  t n a t  the 
a s s e s s m e n t s  to d a t e  h a v e  b e e n  f l a w e d  in  o n e  w a y  or a n o t h e r .  
C o n s e q u e n t l y  t h e  d e p a r t m e n t  d o e s  n o t  d e t e r m i n e  t h e  a m o u n t  
o f  d i s p o s a l  a c r e a g e  o n  t h e  b a s i s  o f  t h e  a s s e s s m e n t  a l o n e .
I f  t h e  d e p a r t m e n t ' s  d i s p o s a l s  w e r e  j u s t i f i e d  in  w r i t i n g ,  
it w o u l d  b e  a  b e n e f i t  t o  b o t h  l e g i s l a t o r s  a n d  t h e  p u b l i c .

R e c o m m e n d a t i o n :

T h e  d e p a r t m e n t  s h o u l d  be  r e q u i r e d  tp  s u b m i t  to the leg i s l a t u r e ,  
y e a r l y ,  a n  a s s e s s m e n t  o f  t h e  a n n u a l  a n d  c u m u l a t i v e  i m p a c t s  
o f  t h e  p r o p o s e d  s t a t e  l a n d  d i s p o s a l s .  T h e  a s s e s s m e n t  c o u l d  
b e  m o d e l e d  a f t e r  t h e  S E E A ' s  ( S o c i a l ,  E c o n o m i c  a n d  E n v i r o n m e n t a l  
A n a l y s i s )  a l r e a d y  p r e p a r e d  f o r  o i l  a n d  g a s  l e a s e  sales, l e a s e  
s a l e s  w h i c h  i n  s o m e  i n s t a n c e s  w i l l  h a v e  f e w e r  l o n g - l a s t i n g  
e f f e c t s  t h a t  t h e  d e v e l o p i n g  p a t t e r n  of  l a n d  d i s p o s a l s .



A l a s k a  E n v i r o n m e n t a l  L o b b y ,  Inc.
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S E N A T E  R E S O U R C E S  C O M M I T T E E

A m e n d m e n t  6
A S  3 8 . 0 4 . 0 6 5  Add:

(d) O f f i c i a l  r e g i o n a l  o r  a r e a  p l a n s  a n d  s u b s e q u e n t  a m e n d­
m e n t s  a d o p t e d  b y  t h e  c o m m i s s i o n e r  a f t e r  p u b l i c  a n d  l o c a l  
g o v e r n m e n t  p a r t i c i p a t i o n  s h a l l  b e  s i g n e d  a n d  d a t e d  b y  t h e  
c o m m i s s i o n e r .  A f t e r  a d o p t i o n  of  a n  o f f i c i a l  r e g i o n a l  or a r e a  
p l a n ,  l a n d  c l a s s i f i c a t i o n  p l a n s ,  I n  a r e a s  w h e r e  r e g i o n a l  
or  a r e a  p l a n s  a r e  u n d e r w a y  a n d  a r e  s c h e d u l e d  to b e  c o m p l e t e d  
w i t h i n  o n e  y e ar, a c t i o n s  s u c h  as l a n d  d i s p o s a l s  w h i c h  w i l l  
s i g n i f i c a n t l y  a f f e c t  the a r e a  s h a l l  b e  p o s t p o n e d  p e n d i n g  
p l a n  a p p r o v a l .

R a t i o n a l e :

T h i s  l a n g u a g e  is i n t e n d e d  to  p r o t e c t  t h e  i n t e g r i t y  o f  the 
p l a n n i n g  p r o c e ac by d i s a l l o w i n g  l a n d  d i s p o s a l s  d u r i n g  the 
f i n a l  d e v e l o p m e n t  o f  a r e a  l a n d  u s e  p l a n s .

ALAF A C E N T E R  F O R  T HE E N V I R O N M E N T  • A L A S K A  CHAPTER, SIERRA CLUB 
ALASK« WI L D E R N E S S  GUIDES ASSOCIATION • A N C H O R A G E  A U D U B O N  SOCIETY 

ARCTIC A U D U B O N  SOCIETY • DENALI CITIZENS' C O U NCIL • FRIENDS O F  T HE EARTH 
J U NEAU A U D U B O N  SOCIETY • K A C H E M A K  BAY CONSERVATION SOCIETY • KENAI A U D U B O N  SOCIETY 

KODIAK A U D U B O N  SOCIETY • LYNN C A N A L  CONSERVATION • N O R T H E R N  A L A S K A  E N V I R O N M E N T A L  C E N T E R  
SITKA CONSERVATION SOCIETY • S O U T H E A S T  A L A S K A  CONSERVATION COUNCIL



419 6th Street, Suite 328 Juneau, Alaska 99801 907-586-2345

F e b r u a r y  20, 1 9 8 4

S E N A T E  R E S O U R C E S  C O M M I T T E E

A m e n d m e n t  7
P a g e  12, S e c t i o n  2 7 - A S  3 8 .05.050, L i n e  J . A d d  n e w  s e c t i o n :

lb) T h e  c o m m i s s i o n e r  s h a l l  a p p o i n t  a  m i n i m u m  of 
t h r e e  c i t i z e n s  a d v i s o r y  b o a r d s  to  p r o v i d e  a d v i c e  on  t h e  
d i s p o s a l  of  s t a t e  l a n d s ,  I n c l u d i n g  t h e  l o c a t i o n  a n d  
a m o u n t s  o f  s u c h  d i s p o s a l s .  R e g i o n a l  b o a r d s  s h a l l  be 
e s t a b l i s h e d ,  o r  e x i s t i n g  b o d i e s  s h a l l  be u t i l i z e d ,  i n  
a r e a s  w h e r e  b o a r d s  s h a l l  be  e s t a b l i s h e d  o r  e x i s t i n g  
b o d i e s  s h a l l  be u t i l i z e d  i n  a r e a s  w h e r e  p l a nn e d  d i s p o s a l s  
a r e  e x p e c t e d  t o  be c o n t r o v e r s  .al, o r  w h e r e ' o t h e r w i s e  
a p p r o p r i a t e .

R a t i o n a l e :

C i t i z e n  a d v i s o r y  b o a r d s  c o u l d  p r o v i d e  v a l u a b l e  a d v i c e  
p r i o r  to t h e  f o r m a l ,  s o m e t i m e s  a d v e r s a r i a l  p u b l i c  h e a r i n g s .

A L A S K A  C E N T E R  F O R  T H E  E N V IR O N M E N T  •  A L A S K A  C H A P T E R , S IE R R A  CLUB 
A L A S K A  W IL D E R N E S S  G U ID E S  A S S O C IA T IO N  •  A N C H O R A G E  A U D U B O N  S O C IE T Y  

A R C T IC  A U D U B O N  S O C IE T Y  •  D E N A L I C IT IZ E N S ' C O U N C IL  •  F R IE N D S  O F  T H E  EAR TH  
JU N E A U  A U D U B O N  S O C IE T Y  •  K A C H E M A K  BAY C O N S E R V A T IO N  S O C IE T Y  •  K E N A I A U D U B O N  S O C IE T Y  

K O D IA K  A U D U D O N  S O C IE T Y  •  IV N N  C A N A L  C O N S E R V A T IO N  •  N O R T H E R N  A L A S K A  E N V IR O N M E N T A L  C E N T E R  
S IT K A  C O N S E R V A i.O N  S O C IE T Y  •  S O U T H E A S T  A L A S K A  C O N S E R V A T IO N  C O U N C IL



A l a s k a  E n v i r o n m e n t a l  L o b b y ,  Inc.
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F e b r u a r y  20, 1 9 8 4  

S E N A T E  R E S O U R C E S  C O M M I T T E E

A m e n d m e n t  8
P a g e  16, S e c t i o n  27, l i n e s  18-23. Add:

(2 ) u p o n  f i n d i n g  t h a t  t h e  b o d y  o f  w a t e r  o r  w a t e r w a y  
is n a v i g a b l e  o r  p u b l i c  w a t e r ,  p r o v i d e  f o r  t h e  t h e  r e t e n t i o n  
i n  s t a t e  o w n e r s h i p  o f  a  m i n i m u m  o f  200 f e e t  a l o n g  o c e a n  
c o a s t l i n e s ,  l a k e  s h o r e l i n e s ,  a n d  o n  b o t h  s i d e s  o f  w a t e r w a y s .  
T h e  c o m m i s s i o n e r  m a y  w a i v e  t h i s  r e q u i r e m e n t  a n d  p r o v i d e  
f o r  e a s e m e n t s  or  right;>-of-way, i n s t e a d  o n l y  a f t e r  f i n d i n g  
i n  w r i t i n g  t h a t  t h e  b o d y  o f  w a t e r  or w a t e r w a y  d o e s  n o t  
h a v e  s u b s t a n t i a l  v a l u e s  f o r  f i s h  a n d  w i l d l i f e  o r  o t h e r  
e n v i r o n m e n t a l  p u r p o s e s  a n d d o e s  n o t  r e c e i v e  n o r  is e x p e c t e d  
t o  r e c e i v e  s u b s t a n t i a l  p u b l i c  u s e  f o r  a c c e s s  o r  o t h e r  
p u r p o s e s ,  t h e  c o m m i s s i o n e r  m a y  w a i v e  a l l  of  t h e s e  r e q u i r e­
m e n t s  o n l y  a f t e r  f i n d i n g  i n  w r i t i n g  t h a t  r e g u l a t i o n  or 
l i m i t i n g  a c c e s s  is n e c e s s a r y  f o r  o t h e r  m o r e  i m p o r t a n t  
b e n e f i c i a l  u s e s  o r  p u b l i c  p u r p o s e s . [S P E C I F I C  E A S E M E N T S ,
R I G H T S - O F - W A Y ,  O R  R E T E N T I O N  O F  L A N D  IN S T A T E  O W N E R S H I P ,  
R E A S O N A B L Y  N E C E S S A R Y  F O R  O T H E R  B E N E F I C I A L  U S E S  O R  P U B L I C  
P U R P O S E S .]

R a t i o n a l e :

E a s e m e n t s  a r e  g e n e r a l l y  n o t  a d e q u a t e  to p r o t e c t  f i s h  
a n d  w i l d l i f e  h a b i t a t s  a n d  o t h e r  n a t u r a l  r e s o u r c e s  a n d  
t h e i r  use. E a s e m e n t s  a r e  a l s o  g e n e r a l l y  i l l - d e f i n e d  
o r  s u b j e c t  tc  v a r y i n g  i n t e r p r e t a t i o n s ,  a n d  m a y  o f t e n  
p r o v i d e  f o r  a c c e s s  o n ly, a n d  n ^ t  f V r  s t a n d i n g  o n  the 
b a n k  a n d  f i s h i n g  f o r  e x a m p l e .

A L A S K A  C E N T E R  F O R  T H E  E N V I R O N M E N T  • A L ASKA CHAPTER. SIERRA CLUB 
..uASKA WI L D E R N E S S  QUIDES ASSOCIATION • A N C H O R A G E  A U D U B O N  SOCIETY 

ARCTIC A U D U B O N  SOCIETY • DENALI CITIZENS' COUNCIL - FRIENDS O F  THE EARTH 
J U N E A U  A U D U B O N  SOCIETY • K A C H E M A K  BAY CONSERVATION SOCIETY • KENAI A U D U B O N  SOCIETY 

KODIAK A U D U B O N  SOCIETY • LYNN C A N A L  CONSERVATION • N O R T H E R N  A L ASKA E N V I R O N M E N T A L  C E N T E R  
SITKA CONSERVATION SOCIETY • S O U T H E A S T  A L ASKA CONSERVATION COUNCIL

ca
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S E N A T E  R E S O U R C E S  C O M M I T T E E

A m e n d m e n t  9

P a g e  19, S e c t i o n  34, L i n e s  l 6- l 8 A m e n d e d :

(b) N o t i c e  of  o n e  o r  m o r e  a c t i o n s  d e s c r i b e d  i n  (a) o f  t h i s  
s e c t i o n  s h a l l  be g i v e n  b y  m a i l i n g  a  c o p y  o f  t h e  n o t i c e  to 
p e r s o n s  w h o  h a v e  a s k e d  t o  b e  p l a c e d  o n  a m a i l i n g  l i s t  a n d  
b y  m o r e  t h a n  o n e  o f  t h e  f o l l o w i n g  m e t h o d s ........

R a t i o n a l e :

T h e  d e p a r t m e n t  s h o u l d  be r e q u i r e d  to m a i n t a i n  a  m a i l i n g  l i s t  
t o  n o t i f y  p e r s o n s  i n t e r e s t e d  i n  l a n d  d i s p o s a l s .  T h i s  w o u l d  
be t h e  m o s t  e f f e c t i v e  w a y  t o  r e a c h  p e o p l e  w i t h  a c o n t i n u i n g  
i n t e r e s t  i n  the l a n d  d i s p o s a l  p r o g r a m .

A L ASKA C E N T E R  F O R  T HE E N V I R O N M E N T  • A L ASKA CHAPTER, SIERRA CLUB 
A L A S K A  WI L D E R N E S S  GUIDES ASSOCIATION • A N C H O R A G E  A U D U C  ?N SOCIETY 

ARCT. 1C A U D U B O N  SOCIETY • DENALI CITIZENS’ COUNCIL • FRIENDF OF  T HE EARTH 
J U NEAU A U D U B O N  SOCIETY • K A C H E M A K  BAY’CONSERVATION SOCIETY • KENAI A U D U B O N  SOCIETY 

KODIAK A U D U B O N  SOCIETY • LYNN C A N A L  CONSERVATION • N O R T H E R N  A L ASKA E N V I R O N M E N T A L  C E N T E R  
SITKA CONSERVATION SOCIETY • S O U T H E A S T  A L ASKA CONSERVATION COUNCIL



A l a s k a  E n v i r o n m e n t a l  L o b b y ,  Inc.

419 Street, Suite 328 Juneau, Alaska 99801 • 907-586-2345
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F e b r u a r y  20, 1 9 8 4

S E N A T E  R E S O U R C E S  C O M M I T T E E

A m e n d m e n t  10

P a g e  19, S e c t i o n  34, L i n e s  2 5 - 2 7 -  A m e n d :

a f f e c t e d  p e r s o n s .  A  n o t i c e  s h a l l  c o n t a i n  s u f f i c i e n t  i n f o r m a t i o n  
t o  i n f o r m  t h e  p u b l i c  o f  t h e  n a t u r e  o f  t h e  a c t i o n  a n d  the 
o p p o r t u n i t y  o f  t h e  p u b l i c  to c o m m e n t  o n  t h e  a c t i o n ,  i n c l u d i n g  
s o m e w h e r e  o t h e r  t h a n  in  t h e  l e g a l  s e c t i o n  o f  n e w s p a p e r s  a 
l i s t  in l a y  t e r m s  of  t h e  n a m e s  a n d  l o c a t i o n s  of a l l  l a n d s  
to be a f f e c t e d .

R a t i o n a l e :

F e w  p e o p l e  r e g u l a r l y  r e a d  the l e g a l  s e c t i o n ,  a n d  w h e n  t h e y  
do, the l e g a l  d e s c r i p t i o n s  o f  p r o p e r t y  p r o p o s e d  f o r  d i s p o s a l  
a r e  p r a c t i c a l l y  i n d e c i r i p h e r a b l e . N e w s p a p e r  ads, m e d i a  ads, a n d  
p o s t e r s  a r e  s u f f i c i e n t  t o  a d v e r t i s e  h e a r i n g s  b u t  f a i l  to i n f o r m  
p e o p l e  e x a c t l y  w h e r e  t h e  p r o p o s e d  d i s p o s a l  l a n d  is l o c a t e d .

ALASKA C E N T E R  F O R  T H E  E N V I R O N M E N T  • ALASKA CHAPTER, SIERRA CLUB 
ALAS K A  WI L D E R N E S S  GUIDES ASSOCIATION • A N C H O R A G E  A U D U B O N  SOCIETY 

ARCTIC A U D U B O N  SOCIETY • DENALI CITIZENS'COUNCIL • FRIENDS O F  THE EARTH 
JU! !EAU A U D U B O N  SOCIETY • K A C H E M A K  BAY CONSERVATION SOCIETY • KENAI A U D U B O N  SOCIETY 

KODIAK A U D U B O N  SOCIETY • LYNN C A N A L  CONSERVATION * N O R T H E R N  A L ASKA E N V I R O N M E N T A L  C E N T E R  
SITKA CONSERVATION SOCIETY • SO U T H E A S T  ALASKA CONSERVATION COUNCIL



Official Business

A l a s k a  S t a t e  L e g i s l a t u r e

S e r a t e

Pouch V 

State Capitol 

Juneau, Alaska 99811

M E M O R A N D U M

To: S e n a t o r  B e t t y e  F a h r e n k a m p

From: S e n a t o r  F r a n k  R. F e r g 1»

Date: F e b r u a r y  21, 1984

S u bject: L a n d  A m e n d m e n t

D u e  to the s i g n i f i c a n t  p o l i c y  i m p l i c a t i o n s  of the a m e n d m e n t s  
I h a v e  put f o r w a r d  f o r  S e n a t e  B i l l  375, I w i l l  w i t h d r a w  the 
p r o p o s e d  a m e n d m e n t s .

I l o o k  f o r w a r d  to w o r k i n g  w i t h  y o u  to a c c o m p l i s h  the i n t e n t  
of the p r o p o s e d  a m e n d m e n t s  w h e n  the a p p r o p r i a t e  b i l l  is in y o u r  
c o m m i t t e e .



F E R G U S O N  A M E N D M E N T S :

S e c .  1 R e p e a l  p o l i c y  s t a t e m e n t  o n  t r a n s f e r  o f  s t a t e  l a n d  i n t o

p r i v a t e  o w n e r s h i p .

S e c .  2 R e q u i r e  t h a t  c u r r e n t ,  s u b s t a n t i a l  u s e s  o f  s t a t e  l a n d  b e

p r e s e r v e d .  I n  t h e  u n o r g a n i z e d  b o r o u g h ,  w o u l d  e s t a b l i s h  

t h a t  s u b s i s t e n c e  u s e s  o f  u t a t e  l a n d  c o n s t i t u t e  v a l i d  

e c o n o m i c  u s e s .

S e c .  3 R e m o v e s  d e a d l i n e  f o r  c l a s s i f y i n g  l a n d  o u t s i d e  of m u n i c i p a l i t y  for ret e n ti o n

in s t a t e  o w n e r s h i p .

S e c .  4 C u r r e n t  D N R  m a r k e t  a s s e s s m e n t s  o f  p r i v a t e  l a n d  m u s t  r e c o g n i z e

o n l y  l a n d  c o m p a r a b l e  i n  t e r m s  o f  s a l e .  T h i s  a m e n d m e n t  

w o u l d  r e q u i r e  a s s e s s m e n t  o f  a l l  l a n d  a v a i l a b l e  o n  t h e  p r i v a t e  

m a r k e t .

S e c .  5 T h e  p r i o r i t y  u s e  o f  s u r v e y  f u n d s  w o u l d  b e  i n  m a k i n g  t h e

g r e a t e s t  n u m b e r  o f  p a r c e l s  o f  l a n d  a v a i l a b l e  t o  t h e

g r e a t e s t  n u m b e r  o f  b u y e r s .

S e c .  6 I n  d e v e l o p i n g  l a n d  u s e  p l a n s ,  p r i o r i t y  w o u l d  b e  g i v e n  t o

p r e s e r v a t i o n  o f  c u r r e n t  u s e s  o f  s t a t e  l a n d  f o r  e c o n o m i c  

p u r p o s e s .

S e c .  7 I n  d e v e l o p i n g  l a n d  u s e  p l a n s ,  w o u l d  r e q u i r e  t h a t  D N R  g i v e

c o n s i d e r a t i o n  to l o c a l  c o m p r e h e n s i v e  p l a n s  a d  r e g i o n a l  

s t r a t e g i e s  i n  p l a c e  i n  t h e  u n o r g a n i z e d  b o r o u g h .

S e c .  8 W o u l d  r e q u i r e  t h a t  n o  l a n d  b e  d i s p o s e d  o f  f o r  s e t t l e m e n t

p u r p o s e s  p r i o r  to c o m p l e t i o n  o f  a n  o f f i c i a l  a r e a  p l a n  b y  

D N R .

S e c .  9 W o u l d  r e q u i r e  t h a t  t h e  C o m m i s s i o n e r  i s s u e  a w r i t t e n  f i n d i n g

p r i o r  to a n y  d i s p o s a l  i n  t h e  u n o r g a n i z e d  b o r o u g h  t h a t  f u l l y  

c o n s i d e r s  d e m o g r a p h i c ,  e c o n o m i c ,  s o c i a l  a n d  c u l t u r a l  i m p a c t s  

o f  t h e  d i s p o s a l .  C o n s i d e r a t i o n  w o u l d  b e  g i v e n  to s t u d i e s  

c o m p l e t e d  b y  A D F & G  o n  t h e  s u b s i s t e n c e  u s e s  in t h e  v i c i n i t y .

S e c .  1 0  W o u l d  a m e n d  s e c t i o n s  3 2  a n d  5 3  o f  C S S B  3 7 5  to e s t a b l i s h  t h a t  

a p p r a i s a l *  b e  v a l i d  f o r  6 m o n t h s  r a t h e r  t h a n  1 y e a r  a s  is  

p r o p o s e d  in  C S S B  3 7 5 .



Amendments to SB 375

* Section 1 . - repeal AS 38.04.005 (d) (^ P n’vorte- l a n d  u s e  n ‘c^Ud -5 
,xi \ - f t  s-Vx e  yvynACAo'a  ̂ w  e. I ^  b e  1' "Mac. p e .o  p  I e-

of Ata-sta. <*>ao( 00^ soo.‘e_"K^7]
0  ^  4.6'• This section should be repealed; as the basic policy statement

on the transfer of state land into private ownership, it does two

things: 1) it provides guidance to the Department of Natural Resources

(DNR) as to legislative intent for the land disposal program: 2) it does n°* •

recognize that private ownership of land may have potential impacts

detrimental to the material well-being of many Alaskans.

*  Section 2 . - AS 38.04 is amended by the addition of a new 

section:

Sec. 38.04.017. Best interest determination of the uses of 

state land. In the absence of a written finding by the commissioner to 

the contrary, any current use of state land for substantial economic 

purposes shall be considered to be in the best public interest. A  

finding to the contrary must show that a specific potential use of a 

land parcel or area will yield greater economic benefits to the public 

than current uses. In the unorganized borough such a finding shall 

include a determination under the requirements ofl^AF 38.05.301.; Absent 

a finding that potential alternative use is of/greater economic value to 

the public than current uses, current land uses shall be preserved by 

classification per AS 38.04.065(b)(3). If an alternative best use is

''cor\*(de,r e-£fecV -the. n>cu^

aw p(^)o\a Vic/n

uul'VU 'WoU.'K oyuxJL uum-b 

•4W  Vcuvl.fTA- ViaUL

cfL^-<jLerp plo_»^ "W res6\ve <rc c\cCte.



identified, the parcel or area may be classified for use according to 

that alternative.

The addition of this section would define best interest use of state 

land which is currently left to DNR without adequate guidelines, This 

section would require that current, substantial economic uses of state 

land be preserved. In the case of the Unorganized Borough, it would 

establish that subsistence uses of state land (which would have to be 

shown to exist per AS 38.05.301, see section 9) constitute valid and 

vital economic uses. If DNR could not demonstrate that the potential 

for the public benefit would be better served by an alternative use of 

an area currently in use for subsistence purposes, that area would have 

to be classified to preserve present subsistence uses.

*  Section.3. - AS 38.04.020(c) is amended to read:

(c) Land to be retained in state ownership may be classified 

under AS 38.05.300. [LAND OUTSIDE A  MUNICIPALITY TO BE RETAINED IN STATE 

OWNERSHIP CONSISTS OF LAND CLASSIFIED FOR REIFTTI'jN IN STATE OWNERSHIP 

BY THE COMMISSIONER BY JULY 1, 1985.. ] Land conveyed to the state by the 

federal government that is retained in state ownership consists of land 

classified by the commissioner within two years of receipt of tentative 

approval or patent, whichever occurs first. State land not classified 

for retention in state ownership or selected by the municipality under 

this section shall be classified and included in the land disposal bank. 

The commissioner shall ensure that the bank includes at least 500,000 

acres.



Repeal of this language is required to allow responsible, considered 

completion of area or regional plans, which is addressed in section 8 of 
these amendments. Current language requires that land outside a 

municipality to be retained in public ownership be classified before its 

use in relationship to other lands in the region is fully known, which 

means that DNR must pursue many classification efforts that will have to 

be revised once area plans are completed.

* Section 4. - AS 38.04.C20(f) is amended to read:

(f) The request of the commissioner under (e) of this section

shall be based on an annual written assessment by the commissioner of

the market for state land in the different regions o:: the state. If the

state land is in or adjacent to municipalities or unincorporated

communities, the assessment shall be developed in the consultation with

the municipalities or unincorporated communities. The assessment must

include a survey of the supply of privately owned land offered for sale,

municipal land for which a disposal plan has been completed, and federal

land available for sale, lease, or permit for specific activities. The

assessment of the market for state land shall be based on the analysis

of the amount of private, municipal, and federal land available for

disposal at fair market value or less than fair market value [ON TERMS

EQUIVALENT TO THOSE USED IN COMPARABLE STATE LAND DISPOSAL PROGRAMS] and

shall include the length of the time land remains on the market before

it is sold. The assessment must include findings regarding the amount

and general location of state land, in addition to land offered by

private landowners or available from a municipal government or the

federal government, that is necessary to meet the statewide demand for 

at least five fiscal years immediately after the year in which the



assessment is made. The assessment must also state the general location 

of land proposed for disposal in the next fiscal year and recommendations 

for the method of disposal tinder which the land will be offered to the 

public;

This amendment recognizes the fact that there are separate markets for 

land in Alaska. Land available from other sources is not generally 

comparable in terms or program design to land available from the state. 

By requiring that DNR's market assessments recognize only land 

comparable in terms of sale or acquisition to state land in assessing 

the supply of land available from other sources, land that is available 

at fair market value is excluded from consideration. This has served to 

support the notions that only the state has land for sale in a 

particular region or that other land is overpriced, when there may well 

be land available from other sources at fair market terms.

* Section 5 - Sec. 38.04.045 is amended by the addition of a new 

section:

(c) Funds for surveys shall, be utilized in a manner which 

maximizes their effectiveness in making the greatest nunber of parcels 

of land available to the greatest number of prospective buyers.

(2^¥T1DA}|QU£\ This section would require that DNR use its survey budget in a manner 

designed to provide the best value for the dollar in terms of cost per 

parcel. In other words, less expensive parcels should be surveyed prior 

m  to more expensive parcels. The department would have to establish



a set of priorities to guide its survey efforts.

* Section 6 - AS 38.04.065(b)(3) is amended to read: 
c -

(3) give priority to planning and classification for 

preservation of current uses of state land for substantial economic 

purposes and in areas of potential settlement and critical environmental 

concern;

DyOA tJ? ’ This amendment, is necessary to preserve the intent established in

section 2 of these amendments. It would give priority to planning for 

the preservation of current substantial economic uses of land identified 

per section 2 as best interest uses of state land.

* Section 7 - AS 38.04.065(b) is amended by adding a new 

subsection:

(9) in developing plans for land use in the unorganized 

borough, consider and give equal weight to such local and regional plans 

as already are in existence as is given to other relevant 

considerations. The testimony of local residents shall also be given 

equal weight.

b >0 B L & T h i s  addition would require that DNR give proper consideration to land 

use plans, such as local comprehensive plans and regional strategies, 

currently in place in the Unorganized Borough. DNR has stated that it 

will follow the proscriptions of local zoning and subdivision ordinances



in municipalities; this provision would allow those parts of the 

Unorganized Borough which have planning efforts in place some measure of 

equal protection. It also requires that DNR give due weight to local 

testimony in planning for local land use. This also will serve to give 

additional protection to citizens of the state not represented by a 

local government.

* Section 8 - AS 38.04.065(d) is amended to read;

(d) Official regional or area plans and subsequent amendments 

adopted by the conmissioner after public and local governmental 

participation shall be signed and dated by the commissioner. After 

adoption of an official regional or area plan, land classifications 

shall be made in accordance with those official plans. No disposal of 

state land for settlement purposes shall be made in a region or area 

prior to the completion or substantial completion of an official plan.

This revision would require that DNR's official area or regional plan 

for a particular region be completed prior to disposal of state land for 

settlement purposes in that region. The completion of area plans is 

necessary• for two reasons; 1) Area plans will accurately identify 

supply, need, and demand for land in a particular region and 2) area 

plans will help to identify both land use patterns in a long range, 

regional context and the potential impacts of land disposals on a 

variety of social, cultural, and economic systems. Site specific

V ' * '
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planning is not a proper substitute for comprehensive, long range area 

planning and evaluation of land uses. There is simply not enough 

information gathered in the former process to allow full understanding 

of the implications of settlement disposals on local and regional land

uses.

* Section 9 - AS 38.05.301 is amended to read:
Sec. 38.05.301. Land disposal in the unorganized borough. 

Before a sale, lease under AS 38.05.070 - 38.05.105, or the disposal of 

state land in the unorganized borough, the commissioner shall issue a 

finding on [CONSIDER] the effect that the sale, lease or other disposal 

may be expected to have on the density of the population in the vicinity 

of this land and potential for conflicts with traditional uses that could 

result from the sale lease or disposal. Hie commissioner shall, in 

arriving ^t a finding, consider possible demographic, economic, social 

and cultural impacts of the sale, lease or disposal. A finding on 

conflicts with traditional uses shall include consideration of completed 

studies of the habitat values and subsistence uses in the vicinity by 

the Department of Fish and Came. [IF HE FINDS IT NECESSARY, THE 

COMMISSIONER SHALT. DEVELOP A] A plan to resolve oi mitigate the 

conflicts identified, if any, in a manner consistent with the public 

interest and the provisions of AS 38.05.005 - 38.05.370 shall be 

developed by the commissioner.

Y^'EyT'lOAl Alt:': This amendment would require that DNR fully evaluate the impact of

settlement disposals on traditional land uses and associated cultural,



social, and economic systems in the Unorganized Borough. Currently, 

a significant portion of the population of rural Alaska depends heavily 

on traditional land and resource uses for economic survival. In turn, 

social and cultural systems are based upon these uses. Little is known 

about the impact of land disposals upon these uses and systems. Past 

disposals have not been studied to determine what the impacts, if any, 

have been. Such study, in conjunction with a proper area planning 

process, should be completed prior to disposals for settlement purposes 

in the Unorganized Borough.

'-'Section 10. - Section 32 of SB 375 should amend AS 38.05.310(a) 

to establish that appraisals required for the sale or lease of state 

land are valid for six months rather than amend it one year as it does 

I--, its current form. For consistency's sake the amendment contemplated 

in section 53 of SB 375 should be deleted, so that appraisals required 

for land exchanges remain valid for six months.

kkPrnOAJfHk: '.Standard appraisal techniques suggest that six months is a generally 

accepted period over which an appraisal is considered to remain valid.

A period as long as a year could lead to situations in which state lands 
could be sold or exchanged for significantly less than their full value.



B E T T Y E  l - ' A H R E N K A M P ,  C h a i r m a n

R O B E R T  H .  Z I E G L E R ,  S R . ,  V i c e  C h a i r m a n

D I C K  E L I A S O N

P A U L  F I S C H E R

V I C  F I S C H E R

B O B  M U L C A H Y

A R L I S S  S T U R G U L E W S K I

P O U C H  V  

S T A T E  C A P I T A L  

J U N E A U ,  A L A S K A  99811 
(907)  465-3834 
(907)  465-3835

CS SB 375, An Act relating to land disposal and management

Sec. 1 Spells out a policy for managing and disposing of 
state land which takes into account a range of 
resources values and uses.

Sec. 2 Spells out the policy of soliciting the views,
including the holding of local public hearings when 
appropriate, of the residents of communities affected 
by land classifications and disposals.

Committee on ftesource#
February 9, 1984

Sec. 3 Requires that in determining sufficient separation
between residences in "remote" areas, the resources 
in the area shall be considered.

Sec. 4 Requires that a cost estimate for access roads and
capital improvements within disposal areas (as may be 
required by municipal ordinance) be submitted 
annually. This deletes the "loophole" which allowed 
for submittal of a schedule for obtaining cost 
estimates.

Sec. 5 Requires that the demand assessment include demand
for public services and capital improvements.

CS SB 375 - Language governing demand assesssments 
remains unchanged. An accurate analysis of demand is 
difficult and has had little impact on legislative 
appropriations for disposal programs. Adding another 
aspect to the demand assessment, such as 
identifying demand for pub]ic services and capital 
improvements, will be time consuming and costly. In 
past years, DNR has budgeted up to $60,000 for the 
assessment.

Sec. 6 Repeals the arbitrary requirement that certain
percentages of subdivision land be made available 
through the homesite method. This will allow 
disposal methods to better reflect market demand and 
public policy.

Sec. 7 Allows flexibility in subdivision parcel size to
better reflect resources and uses in the area.



Sec.

Sec.

S e c .

Sec.

Sec.

Sec. 

S ec. 

S e c .

Sec.

Se

Sec. 8 Establishes a revolving fund within the general fund 
for deposit and subsequent appropriation of revenues 
fron the sale of state land. Funds would be used for 
implementation of land disposal programs and for 
grants to municipalities for their disposal programs.

9 Expand., the authority in issuing remote cabin permits 
to allow their use where potential resource and use 
conflicts exist, or where a long-range interest in 
public ownership exists. Currently, these permits 
may be issued only where survey and conveyance is 
impractical.

10 Clarifies that all land to be conveyed must have been 
surveyed, either through monumentation of section 
corners or monumentation of control points, with no 
land to be conveyed if it is more than two miles from 
a survey monument,

11 Specifies that legal and feasible access must be 
provided within subdivisions, and that access meeting 
local ordinances for subdivision is required of the 
state.

12 In additior. to reservation of easements and rights-of
-way, all'ws for retention of land in state ownership 
to maintain present and future public use and access.

13 Requires that other state agencies notify PNR of any
land disposals. This is currently required for 
acquisitions, leases, and exchanges.

14 Clarifies that lands assigned by DNR to DOT may be 
transferred to DNR when they are no longer needed.

15 Clarifies the procedure for issuing a best interest 
finding.

16 Limits the right to apply for a preference to three
years from the date of error or state action in order
to avoid long-standing claims with difficult record 
reconstruction.

17 Amends to require that disposals be held in the 
community, rather than the municipality, nearest the 
land to be disposed of, to take into account 
unincorporated locations.

13 Authorizes bidding at auctions to begin at 85% of the
current appraised fair market value of the land, 
rather than the current 100%.



Sec. 19

Sec. 20 
and 21

Sec. 22

Sec. 23 
thru 26

Sec. 27 

Sec. 28

dec. 29

Sec. 30 
and 31

Establishes an appeal process for contract 
violations, followed by the prerogative of the 
commissioner to foreclose the interest of the 
purchaser if a determination is made that there has 
been a breach of the contract.

Simplifies the selection procedure for agricultural 
land options for adjacent landowners, by requiring 
that options be exercised at the time of the disposal 
and that a single recipient be selected by drawing of 
lots.

CS SB 375 adds a new section:
Increases from $250/year to $5,000/year the value of 
a lease that may be negotiated. This reflects the 
increase in land values since this statute was 
enacted in 1962.

CS SB 375 adds a new section:
Increases the maximum term of a lease from 55 to 99 
years, to ensure that a lease can be issued for the 
useful life of the intended activity.

Requires that the assessment of timber and other 
materials on state lands, and the recommendation for 
the sale of materials, take into account the supplies 
of and markets for materials on nearby private land.

Technical: Substitute "commissioner" for "director".

In addition to reservation of easements and 
rights-of-way, allows for retention ox land in state 
owneiship to allow access to and along navigable and 
public waters.

Provides thatt easements of rights-of-way to 
navigable and public waters for oil and gas and 
mineral leases need not be made until the leases are 
ready to be developed.

Modifies notice requirements for mineral leases.

CS SB 375 restores t m s  section to its original 
language. By statute, the lease is granted as a 
right, and simple notice that a lease will be issued 
is provided.

Technical: substitute "commissioner" for"director" 
and "land" for "lands".



Sec. 32

Sec. 33

Sec. 34

Sec. 35

Sec. 36

Sec. 37

Sec. 38

Sec. 39

Sec. 40 
thru 51

Se c .  52

Extends the length of time that an appraisal is valid 
from 120 days to one year, to avoid costly 
reappraisals in the event of a delay in selling or 
leasing lands.

This section is a drafing error and needs to be 
amended to read [AS 38.05. 034 (a) (14) ] AS 38.05.03Lie) 
CS SB 375 makes this amendment.

t
Amends the public notice requirements for 
classification, sale, lease, and disposal of state 
lands to require that more that one, rather than just 
one, of the following notice methods be used: 
newspaper, electronic media, posting, notification of 
interested parties.

Requires that notice be given of negotiated sales.

CS SB 375 would limit this notice to negotiated sales 
of timber exceeding 25,000 board feet or of materials 
exceeding 2500 cubic yards

Adds the definition of multiple use that is contained 
in AS 38.04 to AS 38.05.

Allows the purchase of a homesite parcel at fair 
market value at the end of the permit term if all 
requirements except the ones for occupancy have been 
met.

CS S3 375 would allow purchase within 7 years of 
issuance of the permit; to be consistent with 
homestead purchase requirements.

Eliminates the requirement that land available for 
homestead entry be within one mile of a survey 
monument. This will allow for conversion of remote 
parcel lands to the homestead program.

Allows the purchase of a homestead parcel at fair 
market value within five years of issuance of the 
permit if all requirements except the ones for 
occupancy have been met.

Amends the Alaska Coordinate System to reflect 
changes in the federal datum used as a base for this 
system.

Provides that the lessee of a pipeline right-of-way 
shall reimburse the state for costs not only in 
monitoring pipeline construction, but for processing 
an application and for monitoring opeidtion, 
maintenance, and removal of the pipeline.



Sec. 54

Sec. 55 
and 56

Sec. 57

Sec. 58

Sec. 59

Sec. 60 
and 62

Sec. 53 Extends the length of time that an appraisal for a 
land exchange is valid from six months to one year to 
permit the execution of trades which involve 
considerable administrative work and public review.

Passage by the 1983 Legislature of SB 41, which 
awarded the University of Alaska ownership and 
management over certain state lands, has rendered 
this reference obsolete.

Streamlines the notice requirements for land 
exchanges involving less than 640 acres of land or 
appraised at less than $100,000. Notice would be 
given as outlined in Sec. 34.

A public hearing would be required for a land 
exchange only if the exchange is of more than 640 
acres or valued a+- more than $100,000. The 
Commissioner maintains discretion to hold hearings 
for other exchanges.

Clarifies which land exchanges require legislative 
approval.

Gives the Commissioner discretion in issuing trapping 
cabin permits.

Requires compliance with local subdivision ordinances 
which require capital improvements.

CS SB 375 would exempt from compliance those 
subdivision plats submitted to the platting board 
prior to the effective date of this Act

Sec. 61 Conforming amendment per repealed sections.



Sec. 63 Repealers:
AS 29.33.150(e) Conforming amendment requiring 
compliance with local subdivision ordinances. 
AS 38.04.025 Requires demand assessment, 
reduntant to .04.020(f)
AS 38.04.040 Authorizes sale of University 
lands. Obsolete with passage of SB 41 in 1983. 
AS 38.04.045(a) Conflicts with subdivision 
parcel size limitations in .04.020(h).
AS 38.05.030(a) Sale of University lands - 
obsolete per passage of SB 41 
AS 38.05.035 (a) (14) Embodied in .05.035 (best 
interest finding).
AS 38.05.069(b) Agricultural preference option - 
embodied in 05.069(a).
AS 38.05.345(e) Conforming amendment regarding 
notice of mineral leases.
AS 38.05.350 Settlement policy embodied in 
.04.005-.015.
AS 38.05.362 Classification of 650,000 acres of 
agricultural land by 9/79 completed.
AS 38.05.365(20) Definition of University lands.

Sec. 64 Effective date July 1, 1984.
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SB 375, An Act relating to land disposal and management

Sec. 1 Spells out a policy for managing and disposing of
state land which takes into account a range of 
resources values and uses.

Sec. 2 Spells out the policy of soliciting the views,
including the holding of local public hearings when 
appropriate, of the residents of communities affected 
by land cJ.assifications and disposals.

Sec. 3 Requires that sufficient separation be maintained
between residences in "remote" areas so that 
resources in the area are sufficient to accomodate 
the intended private uses.

Sec. 4 Requires that a cost estimate for access roads and
capital improvements within disposal areas (as may be 
required by municipal ordinance) be submitted 
annually. This deletes the "loophloe" which allowed 
for submittal of a schedule for obtaining cost 
estimates.

Sec. 5 Requires that the demand assessment include demand
for public services and capital improvements.

Sec. 6 Repeals the arbitrary requirement that certain
percentages of subdivision land be made available 
through the. homesite method. This will allow 
disposal methods to better reflect market demand and 
pubiic policy.

Sec. 7 Allows flexibility in subdivision parcel size tc
better reflect resources and uses in the area.

Sec. 8 Establishes a revolving fund within the general fund
for deposit and subsequent appropriation of revenues 
from the sale of state land. Funds would be used for 
implementation of land disposal programs and for 
grants l o  municipalities for their disposal programs.

□



Sec.

S ec.

Sec.

S ec.

Sec.

Sec.

Sec.

S e c .

S ec. 

S ec.

S e c . 9 Expands the authority in issuing remote cabin permits 
to allow their use where potential resource and use 
conflicts exist, or where a long-range interest in 
public ownership exists. Currently, these permits 
may be issued only where survey and conveyance is 
impractical.

10 Clarifies that all land to be conveyed must have been 
surveyed, either through monumentation of section 
corners or monumentation of control points, with no 
land to be conveyed if it is more than two miles from 
a survey monument.

11 Specifies that legal and feasible access must be 
provided within subdivisions, and that access meeting 
local ordinances for subdivision is required of the 
state.

12 In addition to reservation of easements and rights-of 
-way, allows for retention of land in state ownership 
to maintain present and future public use and access.

13 Requires that other state agencies notify DNR of any 
land disposals. This is currently required for 
acquisitions, leases, and exchanges.

14 clarifies that lands assigned by DNR to DOT may be 
transferred to DNR when they are no longer needed.

15 Clarifies the procedure for issuing a best interest 
finding.

16 Limits the right to apply for a preference to three 
years from the date of error or state action in order 
to avoid long-standing claims with difficult record 
reconstruction.

17 Amends to require that disposals be held in the 
community, rather than the municipality, nearest the 
land to be disposed of, to take into account 
unincorporated locations.

18 Authorizes bidding at auctions to begin at 85% of the 
curi 3nt appraised fair market value of the land, 
rather than the current 100%.

19 Establishes an appeal process for contract 
violations, followed by the prerogative of the 
commissioner to foreclose the interest of the 
purchaser if a determination is made that there has 
been a breach of the contract.



Sec. 22

Sec. 23 
thru 26

Sec. 27 

Sec. 28

Sec. 29

Sec. 30 
and 31

Sec. 32

Sec. 33 

Sec. 34

Sec. 20
a n d  21

Sec. 35 

Sec. 36

Simplifies the selection procedure for agricultural 
land options for adjacent landowners, by requiring 
that options be exercised at the time of the disposal 
and that a single recipient be selected by drawing of 
lots.

Requires that the assessment of timber and other 
materials on state lands, and the recommendation for 
the sale of materials, take into account the supplies 
of and markets for materials on nearby private land.

Technical: Substitute "commissioner" for "director".

In addition to reservation of easements and 
rights-of-way, allows for retention of land in state 
ownership to allow access to and along navigable and 
public waters.

Provides thatt easements of rights-of-way to 
navigable and public waters for oil and gas and 
mineral leases need not be made until the leases are 
ready to be developed.

Modifies notice requirements for mineral leases.

Technical: substitute "commissioner" for"director" 
and "land" for "lands".

Extends the length of time that an appraisal is valid 
from 120 days to one year, to avoid costly 
reappraisals in the event of a delay in selling or 
leasing lands.

This section is a drafing error and needs to be 
amended to read [AS 38.05. 034 (a) (14)]AS 38.05.035 (e)

Amends the public notice requirements for 
classification, sale, lease, and disposal of state 
lands to require that more that one, rather than just 
one, of the following notice methods be used: 
newspaper, electronic media, posting, notification of 
interested parties.

Requires that notice be given of negotiated sales.

Adds the definition of multiple use that is contained 
in AS 38.04 to AS 38.05.



S e c .

S e c .

Sec.

Sec.
thru

Sec.

Sec.

Sec.

Sec.
and

Sec.

37 ‘M l o w s  the purchase of a homesite parcel at fair
market value at the end of the permit term if all
requirements except the ones for occupancy have been 
met.

38 Eliminates the requirement that land available for 
homestead entry be within one mile of a survey 
monument. This will allow for conversion of remote 
parcel lands to the homestead program.

39 Allows the purchase of a homestead parcel at fair
market value within five years of issuance of the
permit if all requirements except the ones for 
occupancy have been met.

40
51 Amends the Alaska Coordinate System to reflect 

changes in the federal datum used as a base for this 
system.

52 Provides that the lessee of a pipeline right-of-way 
shall reimburse the state for costs not only in 
monitoring pipeline construction, but for processing 
an application and for monitoring operation, 
maintenance, and removal of the pipeline.

53 Extends the length of time that an appraisal for a
land exchange is valid from six months to one year to
permit the execution of trades which involve
considerable administrative work and public review.

54 Passage by the 1983 Legislature of SB 41, which 
awarded the University of Alaska ownership and 
management over certain state lands, has rendered 
this reference obsolete.

55
56 Streamlines the notice requirements for land

exchanges involving less than 640 acres of land or 
appraised at less than $100,000. Notice would be 
given as outlined in Sec. 34.

57 A public hearing would be required for a land
exchange only if the exchange is of more than 640 
acres or valued at more than $100,000. The 
Commissioner maintains discretion to hold hearings 
for other exchanges.

Sec. 58 Clarifies which land exchanges require legislative 
approval.



Sec. 59 Gives the Commissioner discretion in issuing trapping 
cabin permits.

Sec. 60 
and 62

Sec. 63

Requires compliance with local subdivision ordinances 
which require capital improvements.

Repealers:
AS 29.33.150(e) Conforming amendment requiring 
compliance with local subdivision ordinances. 
AS 38.04.025 Requires demand assessment, 
reduntant to .04.020(f)
AS 38.04.040 Authorizes sale of University 
lands. Obsolete with passage of SB 41 in 1983„ 
AS 38.04.045(a) Conflicts with subdivision 
parcel size limitations in .04.020(h).
AS 38.05.030(a) Sale of University lands - 
obsolete per passage of SB 41 
AS 38.05. 035 (a) (14) Embodied in .05.035 (best 
interest finding).
AS 38.05.069(b) Agricultural preference option - 
embodied in 05.069(a).
AS 38.05.345(e) Conforming amendment regarding 
notice of mineral leases.
AS 38.05.350 Settlement policy embodied in 
.04.005-.015.
AS 38.05.362 Classification of 650,000 acres of 
agricultural land by 9/79 completed.
AS 38.05.365(20) Definition of University lands.

Sec. 64 Effective date July 1, 1984.



at-Su says state st
G O'HARRA
vs reporterM ER — This spring, Vilma >bert Anderson and their four n plan to move from Archor- o their log home in the I  eters subdivision at Mile 13 c f the ville Road.ir relocation, and that of other es with children moving there nto the nearby Kenny Creek vision, has the Matanuska Susit- orough complaining about state disposal policies.• Anderson’s count, at least 11 )l-age children will live in the when school begins next f; 11. atween the subdivisions rnd the

nearest school is about 10 miles of the Petersville Road, which isn’t plowed in winter and is i npassably muddy at breakup.Anderson has asked the Mat-Su Borough either to build a school in the community or open the road. The borough is bound by law to educate the children.For the borough, it is yet another example of the state creating a de­mand for cos'.y local services by selling unimproved, partially accessi­ble subdivision land."This is the whole problem," says Mat-Su planning director Bob Stic­kles. "The state is placing future obligations on the borough for future

expenditure of funds that we have no control over.”Talkeetna Assemblywoman Doro­thy Jones said she often is asked about roads, services and schools from people like Anderson who are moving onto nearly 80 state land disposals in the Mat-Su Borough."They want to know: ‘When? How? What do we do now?’ " she says. "I am definitely for the lands going into the hands of the people, but don’t just dispose of them for the sake of disposing, Do it in a manner that doesn't impact local government."Although borough and state offi­cials say getting Peters Creek chil­dren to school can be done by plow­

ing or improving Petersville Road, ~ solution to the larger issue will re­quire changes in state law.Under current land-use statutes, local governments can’t disapprove state subdivisions because they don’t meet local requirements. That allows the state to sell subdivisions in bor­oughs without roads or other im­provements required of private subdi­viders.But a bill introduced this session' by Sen. Bettve Fahrenkamp, D-Fair- banks, would amend land-use law to require the state to comply with local subdivision regulations.That bill, written as a result of public hearings ’ ’ ’ ~ ’ , J

ings in the community nearest the proposed land disposals.The Department of Natural Re­sources has proposed regulations to . accomplish the same thing. Where i borough ordinances require subdivi­ders to build roads, the state would have to provide access road like any other developer.Paying for the roads would be the responsibility of the legislature.Under another bill, proposed by Senate President Jalm ar Kerttula, D- Palmer, the state would pay a $200 "impact payment" to local govern-
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SUMMARY OF MAJOR PROVISIONS OF HCS CS SB 375 (Res)

Access

EXISTING LAW SB 375

AS 38.04.050 requires that 
wherever state land is 
surveyed for private use, 
adequate rights-of-way and 
easements be reserved to 
each parcel. Further, the 
director is required to 
arrange for the development 
of surface access "where 
necessary and appropriate."

Would specify that legal and 
feasible access be provided 
within subdivisions, and that 
surface access must meet local 
ordinances for subdivisions.

AS 29.33.150 exempts the This exemption would be
state from compliance with removed.
local subdivision ordinances
which require capital
improvements.

Costs

EXISTING LAW SB 375

Funds for implementation of 
land disposal programs and for 
grants to municipalities are 
provided through annual 
legislative appropriation, 
based on a request pursuant to 
AS 38.04.020(e).

Proposed AS 38.04.022 
establishes a revolving fund 
within the general fund for 
deposit and subsequent 
appropriation of revenues from 
the sale of state land.



AS 38.05.310(a) limits the 
length of time an appraisal is 
valid to 120 days.

Land Exchanges

EXISTING LAW

AS 38.50.020(a) provides for 
legislative review of 
exchanges for other than equal 
appraised fair market value.

AS 38.50.120(a) gives the 
commissioner discretion in 
holding public hearings on 
proposed land exchanges.

AS 38.05.110 establishes 
notice procedures (in addition 
to those required under AS 
38.05.345) for land exchanges: 
provide notice to legislators, 
municipalities and Native 
Corporations in the area of 
the proposed exchange, the 
Governor's Office, and all 
state departments.

Notice

EXISTING LAW

Under AS 38.05.345, public 
notice for classification, 
sale, lease, or disposal of 
state lands must be provided 
by one of the following 
methods: newspaper, electronic 
media, posting, or personal 
contact.

Extends the length of time an 
appraisal is valid to one 
year.

SB 375

Legislative approval would be 
required for any land exchange 
involving more than 500 acres 
of state land or valued at 
more than $1 million. The 
current review provision is 
repealed.

At least three public hearings 
would be required for 
exchanges involving more than 
500 acres or having an 
appraised value of $1 million 
or more.

Notice requirements for land 
exchanges involving less than 
500 acres or appraised at less 
than $100,000 would be only as 
required under AS 38.05.345 
(electronic media, newspaper, 
posting, personal contact).

SB 375

Notice must be given by 
newspaper plus one other 
method.

See also "Land Exchanges."



Preference Rights

EXISTING LAW

AS 38.05.035(b)(2) allows for 
granting of preference rights 
to correct errors or 
ommissions of a state of 
federal agency.

AS 38.05.035(b)(3) allows for 
granting of preference rights 
to correct errors or omissions 
of others.

AS 38.05.069(a) grants owners 
or lessees of agricultural 
land a first option to 
purchase or lease unoccupied 
adjacent land and establishes 
a procedure for determining 
priority if more than one 
applicant is eligible for the 
option. This option must be 
exercised within 60 days after 
the auction.

Program Features

EXISTING LAW

AS 38.04.020(h) establishes 
subdivision parcel size at 
five acres unless 
topographical features or 
water and sewage 
considerations suggest 
otherwise.

SB 375

Would limit the right to apply 
for a preference to 5 years 
from the time of error.

Would limit the right to apply 
for a preference to 3 years 
from the time of error.

Adds a new preference, to be 
granted to long-term 
landholders who have derived 
business income from the land.

Options must be exercised at 
the time of the auction. A 
single recipient would be 
selected by the drawing of 
lots.

SB 375

Would allow for consideration 
of resource values and land 
uses in determining parcel 
size.



AS 38.04.020(g)(2) requires 
that 20% of subdivision 
parcels be disposed of as 
homesites.

AS 38.04.035(4) limits 
issuance of remote cabin 
permits to areas where survey 
and conveyance is impractical.

Under AS 38.08.060, the 
following conditions must be 
met before a homesite patent 
can be obtained:
Occupancy for 35 months within 
seven years, erection of a 
dwelling within five years, 
payment to the state for 
survey and platting.

Under AS 38.09, the following 
conditions must be met before 
a homestead patent can be 
obtained: Occupancy for 25 
months within five years, 
survey within two years, 
erction of a dwelling within 
three years.

AS 38.09.030(c) allows holders 
of homestead entry permits to 
transfer rights to another 
individual in the event of 
incapacitating illness or 
injury.

AS 29.18.210 authorizes the 
state to contract with a 
municipality to conduct an 
auction of state lands, and 
allows the municipality to 
retain expenses from the 
proceeds of the auction.

The number of subdivision 
parcels disposed of as 
homesites would be left to the 
discretion of the 
commissioner.

Permits could also be issued 
in areas where resource and 
use conflicts, or a long-range 
interest in public ownership, 
exist.

Patent could be obtained prior 
to expiration of the entry 
permit through purchase at 
fair market value if all but 
the occupancy requirements 
have been met.

AS 38.09.090. would allow the 
purchase of a homestead parcel 
at fair market value prior to 
expiration of the entry permit 
if all but the occupancy 
requirements have been met.

Grants homesite permit holders 
the same right to transfer.

Clarifies that capital 
expenses may also be retained 
from auction proceeds. T’his 
will allow for joint 
disposals, whereby the 
municipality would construct 
the roads on state land and 
recoup its costs through 
auction proceeds.



P r i c e  o f  L a n d

E X I S T I N G  L A W

AS 38.04.035 requires that, 
unless otherwise provided, 
lands be sold at fair market 
value.

No general land discounts are 
currently offered.

Survey

EXISTING LAW

AS 38.04.045(b) requires that 
all land disposed of must be 
within two miles of a survey 
monument. AS 38.09.010(b) 
requires that land made 
available for homestead entry 
be within one mile of a survey 
monument.

Leasing Procedures

EXISTING LAW

AS 38.05.070(b) establishes 
the conditions of a negotiated 
lease at a 15 year maximum 
tern., and with a maximum 
appraised value of $250/year.

AS 38.05.070 establishes 55 
years as the maximum term of a 
lease.

S B  375

AS 38.05.055 would allow 
bidding at auctions to begin 
at 70% of the appraised value 
of the land.

AS 38.05.940 would grant a 25% 
discount on land sales to 
veterans.

SB 375

Eliminates the requirement 
that land made available for 
homestead entry be within one 
mile of a survey monument, and 
allows DNR to waive the 2-mile 
requirement.

SB 375

Increases the value of a lease 
that may be negotiated to 
$5000/''ear, and the term to 10 
years.

In setting the term of a 
lease, requires the 
Commissioner to consider the 
useful life of any approved 
activities.



AS 38.05.075 establishes 
surface leasing procedures. 
Leasing is made at auction to 
the highest qualified bidder.

Agriculture

EXISTING LAN

AS 38.05.020(b)(6) authorizes 
DNR to require development 
plans of participants in 
agricultural development 
projects.

AS 38.05.321 limits the 
disposal of agricultural land 
to transfer of only the 
agricultural rights.

AS 38.05.075(c) provides a 
mechanism for JNR to negotiate 
leases for tide and submerged 
lands with upland owners 
without competitive biddings.

AS 38.05. 075 (e)- (h) authorizes 
DNR to require 
prequalification of bidders 
for surface leases. Such a 
procedure is currently 
required administratively to 
ensure that applicants can 
meet the terms of the lease.

SB 375

Would allow DNR to waive, 
postpone, or modify 
agricultural development 
requirements if certain 
conditions are present.

A fee simple conditional 
title, requiring agricultural 
development, would be issued.



DEPARTMENT OF NATURAE RESOURCES
OFFICE OF THE COMMISSIONER

POUCHM
JUNEAU, ALASKA 90811 
PHONE: 007-465-2400

February 16, 1984

Mr. Pat Marquis, Chairman 
Kenai Chapter
Alaska Society of Professional 

Land Surveyors 
P. 0. Box 468 
Soldotna, AK 99669

Dear Mr. Marquis:

Governor Sheffield has forwarded your comments on the 
Homestead Act survey and access requirements. Your comments 
are particularly significant right now because the Senate 
Resources Committee is just taking up revisions of Title 38.

I will provide your suggestions to the Committee, and our 
staff will review them. I am hesitant to recommend 
substantive changes to a new law but appreciate and 
understand your interest.

Please contact me with any further comments.

Sincerely,

Esther C. Wunnicke 
' Commissioner

cc: The Honorable Bettye Fahrenkamp
Chairperson, Senate Resources

Tom Hawkins, Director
Division of Land and Water Management

10-J9LH pj:0 2 0 1984^



Land Surveyors 
P.O. Box 468 
Soldotna, AK 99669

January 5, 1984

The Honorable Bill Sheffield 
Governor, State of Alaska 
Pouch A, Mail Stop 0101 
Juneau, AK 99811

Dear Governor Sheffield:

We wish to address the recently enacted Homestead Law and 
particulars included therein. We are hoping that our following 
comments might be included into any amendment or rewrite 
being considered for the upcoming legislative session.

1. We as a group feel the provision of access along section 
line easements is insufficient to provide real access under 
certain terrain conditions. We recommend the insertion 
into each eventual patent a blanket easement for access 
purposes. Our model is the currently utilized U.S. Government 
"47 Act" as it is commonly referred to. This would facilitate 
real access along pathways pioneered by the homesteaders.

2. We feel the requirement for survey within two years is 
too stringent. Merely having a final approved survey prior 
to patent seems sufficient for all concerned parties. Too 
strict a time requirement might jeopardize the intent of the 
law and create an exaggerated cost burden upon the entryman.

We respectfully submit these comments for your perusal and 
sincerely hope that they shall be considered in the light 
of any amending procedures.

Thank you.

Sincerely,

 • Pot* ^

GOVERNOR'S C m C E

Pat Marquis 
Chairman
Kenai Chapter, A.S.P.L.S.

cc: Hugh Malone
Don Gilman 
Paul Fischer 
Milo Fritz 
Rick Uehling 
Pappy Moss
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HCS CSSB 375, An Act relating to land disposal and management

Sec. 1 Spells out a policy for managing and disposing of 
state land which takes ^nto account a range of 
resource values and uses.

Sec. 2 Spells out the policy of soliciting the views,
including the holding of local public hearings when 
appropriate, of the residents of communities most 
affected by land classifications and disposals.

Sec. 3 Passage by the 1983 legislature of SB 41, which
awarded the University of Alaska ownership and 
management of certain state lands, has rendered this 
provision obsolete.

Sec. 5 Requires that a cost estimate for access roads and
capital improvements within disposal areas (as may be 
required by municipal ordinance) le submitted 
annually. This deletes the "loophole" which allowed 
for submittal of. a schedule for obtaining cost 
estimates.

Sec. 6 Clarifies that DNR's budget request must include an 
assessment of the market demand for the land proposed 
for disposal. No annual, statewide demand assessment 
would be required, as this type of analysis is 
difficult and has had little impact on legislative 
appropriations for disposal programs.

Sec. 7 Repeals the arbitrary requirement that certain
percentages of subdivision land be made available 
through the homesite method. This will allow 
disposal methods to better reflect market demand and 
public policy.

Sec. 4 Requires that in determining sufficient separation
between residences in "remote" areas, the resources 
in the area shall be considered.

Sec. 8 Allows flexibility in subdivision parcel size to 
better reflect resources and uses in the area.



Sec.

Sec.

Sec.

Sec.

Sec.

Sec.

S ec.

Sec. 

Sec. 

Sec.

Sec. 9 Establishes a revolving fund within the general fund 
for deposit and subsequent appropriation of revenues 
from the sale of state land. Funds would be used for 
implementation of lsnd disposal programs and for 
grants to municipalities for their disposal programs.

10 Expands the authority in issuing remote cabin permits 
to allow their use where potential resource and use 
conflicts exist, or where a long-range interest in 
public ownership exists. Currently, these permits 
may be issued only where survey and conveyance is 
impractical.

11 Clarifies that all land to be conveyed must have been 
surveyed, either through monumentation of section 
corners or monumentation of control points, with no 
land to be conveyed if it is more than two miles from 
a survey monument, unless this condition is waived by 
the commissioner.

12 Specifies that legal and feasible access must be 
provided within subdivisions, and that access meeting 
local ordinances for subdivisions is required of the 
state.

13 Clarifies that trails with an established history of 
use may be reserved as easements or rights of way 
across private land.

14 Allows the Department to grant a lessee the right to 
restrict the use of an easement in order to protect 
public safety or property.

15 Allows for a waiver or modification of agricultural 
development requirements if certain conditions are 
present.

16 Requires that other state agencies notify DNR of any 
land disposals. This is currently required only for 
acquisitions, leases, and exchanges.

17 Clarifies that lands assigned by DNR to DOT may be 
transferred to DNR when they are no longer needed.

18 Conforming amendment per University settlement 
agreement, (see Section 3)

19 Limits the right to apply for a preference to five 
years from the dale of administrative error or state 
action, or three years from the date of error by 
others, in order to avoid long-standing claims with 
difficult record reconstruction.
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Sec.
Cont

Sec.

Sec.

Sec.

Sec.

Sec.
and

Sec.

Sec.

Sec.

19 Gives DNR the authority to convey to an adjoining 
landowner unmanageable remnants of land. Such 
remnants may be unusable and expensive to maintain in 
state ownership.

Provides a mechanism for correcting defects in the 
state's title to land by authorizing DNR to quitclaim 
land to the federal government on a determination 
that the land was wrongly or erroneously conveyed to 
the state.

20 Clarifies the procedure for issuing a best interest 
finding, and grants a preference right to long-term 
landholders who have derived business income from the 
land.

21 Amends to require that disposals be held in the 
community, rather than the municipality, nearest Lhe 
land to be disposed of, to take into account 
unincorporated locations.

22 Authorizes bidding at auctions to begin at 70% of the 
current appraised fair market value of the land, 
rather than the current 100%.

23 Replaces the current "agricultural rights" provision 
with a fee simple conditional title for agricultural 
land. Agricultural development would still be 
required. The intent is to encourage private 
financing, which has not been possible under the 
restricted title currently granted.

24 Establishes a notice of breach procedure for contract
25 violations, followed by the prerogative of the 

commissioner to foreclose the interest of the 
purchaser.

26 Simplifies the selection procedure for agricultural 
land options for adjacent landowners, by requiring 
that options be exercised at the time of the disposal 
and that a single recipient be selected by drawing of 
lots.

27 Conforming amendment per repeal of "agricultural 
interest" provision (see Sec. 23).

28 Increases from $250/year to $5,000/year the value of 
a lease that may be negotiated, which reflects the 
increase in land values since this statute was 
enacted in 1962. Increases the maximum term of a 
negotiated lease from 5 years to 10 years. Requires 
that reasonable and traditional access to public land 
be maintained as a term of the lease.
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Sec. 31

Sec. 32

Sec. 33 
thru 36

Sec. 37

Sec. 38 

Sec. 39

Sec. 40 
and 41

Sec. 42

Sec. 29

Sec. 30

Specifies that the :erm of a lease, while not 
exceeding 55 years, be for the usefuJ life of the 
approved activity.

Amends the surface xeasing procedure to require 
applicants to deposit with DNR a sum equal to any 
survey or appraisal costs incurred by another bidder. 
The successful applicant's deposit would be credited 
against lease rental payments. Survey and appraisal 
are required prior to leasing. In the interest of 
time, lease applicants will often conduct survey and 
appraisal at their own expense.

Provides a mechanism for DNR to negotiate leases for 
tide and submerged lands with upland land owners 
without competitive bidding.

Authorizes DNR to require prequalification of bidders 
for surface leases. Such a procedure is currently 
required administratively to ensure that applicants 
can meet the terms of the lease.

Requires that the assessment of timber and other 
materials on state lands, and the recommendation for 
the sale of materials, take into account the supplies 
of and markets for materials on nearby private land.

Technical: Substitute "commissioner" for "director".

Clarifies that land quitclaimed ba^k to the federal 
government (see section 18) ana land transferred to 
the Universitv in its settlement agreement (see Sec. 
3) is not subject to the reservation of mineral 
rights to the state.

Technical: substitute "commissioner" for 
"department", "ensure" for "insure".

Provides that easements of rights-of-way to 
navigable and public waters for oil and gas and 
mineral leases need not be made until the leases are 
ready to be developed.

Technical: substitute "commissioner" for"director" 
and "land' for "lands".

Extends the length of time that an appraisal is valid 
from 120 days to one year, to avoid costly 
reappraisals in the event of a delay in selling or 
leasing lands.
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Sec. 

Sec.

Sec.

Sec.

Sec. 

Sec. 

Sec. 

Sec. 

Sec.

Sec. 

Sec.

Sec.

43 Conforming amendment per University settlement 
agreement (see Sec. 3)

44 Exempts land quitclaimed back to the federal 
government (see Sec. 18) from the restriction on sale 
of agricultural land.

45 Conforming amendment per relocation in statute of the 
best interest finding requirement.

46 Amends the public notice requirements for 
classification, sale, lease, and disposal of state 
lands to require that notice be placed in the 
newspaper and that one of the following methods also 
be used: electronic media, posting, notification of 
interested parties. Current statute requires use of 
only one of the above methods.

47 Clarifies that no notice need be given of negotiated 
sales of timber and materials.

48 Adds the definition of "multiple use" and "university 
lands" as used in AS 38.04 to AS 38.05.

49 Grants a 25% discount on the purchase price of state 
land to veterans.

50 Conforming amendment per University settlement 
agreement, (see Section 3)

51 Allows holders of homesite parcels to transfer 
rights to another individual in the event 
incapacitating illness or iniury prevents the 
landholder from fulfilling residency requirements. 
This conforms with current homestead provisions.

52 Allows the purchase of a homesite parcel at fair
market value within 7 years of issuance of the permit
if all requirements except the ones for occupancy 
have been met.

53 Eliminates the requirement that land available for
homestead entry be within one mile of a survey
monument. This will allow for conversion of remote 
parcel lands to the homestead program. Authorizes 
DNR to waive the cadastral survey requirement if 
certain conditions are present.

54 Provides that the amount of land to be cleared under 
agricultural homesteading requirements be based on 
soil classifications.
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Sec. 55

Sec. 56 
thru 67

Sec. 68

Sec. 69

Sec. 70

Sec. 71 
and 72

Sec. 73 
and 74

Sec. 75

Sec. 76

Sec. 77 
thru 80

Sec. 81 

HCS CSSB

Allows the purchase of a homestead parcel at fair 
market value within five years of issuance of the 
permit if all requirements except the ones for 
occupancy have been met.

Amends the Alaska Coordinate System to reflect 
changes in the federal datum used as a base for this 
system.

Provides that the lessee of a pipeline right-of-way 
shall reimburse the state for costs not only in 
monitoring pipeline construction, but for processing 
an application and for monitoring operation, 
maintenance, and removal of the pipeline.

Requires legislative approval of land exchanges of 
more than 500 acres of state land or valued at more 
than $1 million. Current statute requires 
legislative action on unequal value exchanges; this 
provision is repealed.

Extends the length of time that an appraisal for a 
land exchange is valid from six months to one year to 
permit the execution of trades which involve 
considerable administrative work and public review.

Conforming amendments per University settlement 
agreement. (see Section 3)

Streamlines the notice requirements for land 
exchanges involving less than 500 acres of land or 
appraised at less than $100,000.

Three public hearings would be required for land 
exchanges of more than 500 acres or valued at more 
than $1,000,000. The Commissioner maintains 
discretion to hold hearings for other exchanges.

Clarifies which land exchanges require legislative 
approval (see Section 69).

Conforming amendments per University settlement 
agreement, (see Section 3)

Clarifies that when the state contracts with a 
municipality to conduct an auction of state lands, 
the municipality may retain from the proceeds of the 
auction capital and other expenses. This will allow 
for joint disposals, whereby the municipality would 
construct the roads on state land and recoup its 
costs through auction proceeds.
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Sec.
and

Sec.

Sec.

Sec.

Sec.

Sec.

Sec. 

S ec.

82 Amends the definition section in Title 29 to clarify 
that the University has management responsibility for 
certain state lands. (see Section 3)

83
84 Requires compliance with local subdivision ordinances 

which require capital improvements.

85 Specifies that the contract foreclosure procedure 
added in Section 22 applies only to contracts entered 
into after the effective date of this act.

86 Exempts from compliance with local subdivision 
ordinances those plats submitted to the platting 
board before the effective date of the Act. (see Sec, 
84)

87 Repealers:
AS 29.33.150(e) Conforming amendment requiring 
compliance with local subdivision ordinances. 
AS 38.04.025 Requires demand assessment, 
reduntant to .04.020(f)
AS 38.04. 040 Authorizes sale of l.iiversity 
lands. Obsolete with passage of SB 41 in 1983. 
AS 38.04.045(a) Conflicts with subdivision 
parcel size limitations in .04.020(h).
AS 38.05.030(a) Sale of University lands - 
obsolete per passage of SB 41 AS 
38.05.035 (a) (14) Embodied in .05. 035 (best 
interest finding).
AS 38.05.069(b) Agricultural preference option - 
embodied in 05.069(a).
AS 38.05.321(a) Agricultural interests section 
replaced by AS 38.05.059 (fee simple conditional 
title)
AS 38.05.362 Classification of 650,000 acres of 
agricultural land by 9/79 completed.
AS 38.05.365(20) Definition of University lands.

88 Provides that the veterans' discount (see Sec. 49) is 
retroactive to the time of repeal of the State's 
general discount program.

89 Immediate effective date for Sections 19, 37 and 44.

90 July 1, 1984 effective date for remainder of bill.
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Committee on Resources

l&s.
HCS CSSB 375 (Rtrl-es-) , An Act relating to 

management

May 19, 1984 

land disposal and
•i

Sec. 1 Spells out a policy for managing and d i s p o s i n g  of
state land which takes into account a range of 
resource values and uses.

Sec. 2 Spells out the policy of soliciting the views,
including the holding of local public hearings when 
appropriate, of the residents of communities most 
affected by land classifications and disposals.

Sec. 3 Passage by the 1983 legislature of SB 41, which
awarded the University of Alaska ownership and 
management of certain state lands, has rendered this 
provision obsolete.

Sec. 4 Requires that in determining sufficient separation
between residences in "remote" areas, the resources 
in the area shall be considered.

Sec. 5 Requires that a cost estimate for access roads and
capital improvements within disposal areas (as may be 
required by municipal ordinance) be submitted 
annually. This deletes the "loophole" which allowed 
for submittal of a schedule for obtaining cost 
estimates.

Sec. 6 Clarifies that DNR's budget request must include an
assessment of the market demand for the land proposed 
for disposal. No annual, statewide demand assessment 
would be required, as this type of analysis is 
difficult and has had little impact on legislative 
appropriations for disposal programs.

Sec. 7 Repeals the arbitrary requirement that certain
percentages of subdivision land be made available 
through the homesite method. This will allow 
disposal methods to better reflect market demand and 
public policy.

Sec. 8 Allows flexibility in subdivision parcel sis:e to 
better reflect resources and uses in the area,.



Sec.

Sec.

Sec.

Sec.

Sec.

Sec.

Sec.

Sec.

Sec.

Sec.

Sec. 9 Establishes a revolving fund within the general fund 
for deposit and subsequent appropriation of revenues 
from the sale of state land. Funds would be used for 
implementation of land disposal programs and for 
grants to municipalities for their disposal programs.

10 Expands the authority in issuing remote cabin permits
to allow their use where potential resource and use 
conflicts exist, or where a long-range interest in 
public ownership exists. Currently, these permits 
may be is.sued only where survey and conveyance is 
impractical. • '*

11 Clarifies that all land to be conveyed must have been 
surveyed, either through monumentation of section 
corners or monumentation of control points, with no 
land to be conveyed if it is more than two miles from 
a survey monument, unless this condition is waived by 
the commissioner.

12 Specifies that legal and feasible access must be
provided within subdivisions, and that access meeting
local ordinance.; for subdivisions is required of the
state.

13 Clarifies that trails with an established history of 
use may be reserved as easements or rights of way 
across private land.

14 Allows the Department to grant a lessee the right to 
restrict the use of an easement in order to protect 
public safety or property.

15 Allows for a waiver or modification of agricultural 
development requirements if certain conditions are 
present.

16 Requires that other state agencies notify DNR of any 
land disposals. This is currently required only for 
acquisitions, leases, and exchanges.

17 Clarifies that lands assigned by DNR to DOT may be 
transferred to DNR when they are no longer needed.

18 Conforming amendment per University settlement 
agreement, (see Section 3)

19 Limits the right to apply for a preference to three 
years from the date of error or state action in order 
to avoid long-standing claims with difficult record 
reconstruction.
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Sec.
Cont

Sec.

Sec.

Sec.

Sec.

Sec.
and

Sec.

Sec.

Sec.

19 Gives DNR the authority to convey to an adjoining 
landowner unmanageable remnants of land. Such 
remnants may be unusable and expensive to maintain in 
state ownership.

Provides a mechanism for correcting defects in the 
state's title to land by authorizing DNR to quitclaim 
land to the federal government on a determination 
that the land was wrongly or erroneously conveyed to 
the state.

20 Clarifies the procedure for issuing a best interest 
finding, and clarifies that no finding is needed for 
mining claims and leases, and production licenses. 
Grants a preference r:_ght to long-term landholders 
who have derived! business income from the land.

21 Amends to require that disposals be held in the 
community, rather than the municipality, nearest the 
land to be disposed of, to take into account 
unincorporated locations.

22 Authorizes bidding at auctions to begin at 70% of the 
current appraised fair market value of the land, 
rather than the current 100%.

23 Replaces the current "agricultural rights" provision 
with a fee simple conditional title for agricultural 
land. Agricultural development would still be 
required. The intent is to encourage private 
financing, which has not been possible under the 
restricted title currently granted.

24 Establishes a notice of breach procedure for contract
25 violations, followed by the prerogative of the 

commissioner to foreclose the interest of the 
purchaser.

26 Simplifies the selection procedure for agricultural 
land options for adjacent landowners, by requiring 
that options be exercised at the time of the disposal 
and that a single recipient be selected by drawing of 
lots.

27 Conforming amendment per repeal of "agricultural 
interest" provision (see Sec. 23).

28 Increases from $250/year to $5,000/year the value of 
a lease that may be negotiated, which reflects the 
increase in land values since this statute was 
enacted in 1962. Increases the maximum term of a 
negotiated lease from 5 years to 10 years. Requires 
that reasonable and traditional access to public land 
be maintained as a term of the lease.
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Sec. 31

Sec. 32

Sec. 33 
thru 36

Sec. 37

Sec. 38 

Sec. 39

Sec. 40 
and 41

Sec. 42

Sec. 29

Sec. 30

Specifies that the term of a lease, while not 
exceeding 55 years, be for the useful life of the 
approved activity.

Amends the surface leasing procedure to require 
applicants to deposit with DNR a sum equal to any 
survey or appraisal costs incurred by another bidder. 
The successful applicant's deposit would be credited 
against lease rental payments. Survey and appraisal 
are required prior to leasing. In the interest of 
time, lease applicants will often conduct survey and 
appraisal at their own expense.

Provides a mechanism for DNR to negotiate leases for 
tide and submerged lands with upland land owners 
without competitive bidding.

Authorizes DNR to require prequalification of bidders 
for surface leases. Such a procedure is currently 
required administratively to ensure that applicants 
can meet the terms of the lease.

Requires that the assessment of timber and other 
materials on state lands, and the recommendation for 
the sale of materials, take into account the supplies 
of and markets for materials on nearby private land.

Technical: Substitute "commissioner" for "director".

Clarifies that land quitclaimed back to the federal 
government (see section 18) and land transferred to 
the University in its settlement agreement (see Sec. 
3) is not subject to the reservation of mineral 
rights to the state.

Technical: substitute "commissioner" for 
"department"', "ensure" for "insure".

Provides that easements of rights-of-way to 
navigable and public waters for oil and gas and 
mineral leases need not be made until the leases are 
ready to be developed.

Technical: substitute "commissioner" for"director" 
and "land" for "lands".

Extends the length of time that an appraisal is valid 
from 120 days to one year, to avoid costly 
reappraisals in the event of a delay in selling or 
leasing lands.
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Sec

Sec

Sec

Sec

Sec

Sec

Sec

Sec

Sec

Sec

Sec

Se c . 43 Conforming amendment per University settlement 
agreement (see Sec. 3)

. 44 Exempts land quitclaimed back to the federal
government (see Sec. 18) from the restriction on sale 
of agricultural land.

. 45 Conforming amendment per relocation in statute of the 
best interest finding requirement.

. 46 Amends the public notice requirements for
classification,•sale, lease, and dispo'sal of state 
lands to require that notice be placed in the 
newspaper and that one of the following methods also 
be used: electronic media, posting, notification of 
interested parties. Current statute requires use of 
only one of the above methods.

. 47 Clarifies that no notice need be given of negotiated 
sales of timber and materials.

48 Adds the definition of "multiple use" and "university 
lands" as used in AS 38.04 to AS 38.05.

. 49 Grants a 25% discount on the purchase price of state 
land to veterans.

. 50 Conforming amendment per University settlement 
agreement, (see Section 3)

. 51 Allows holders of homesite parcels to transfer 
rights to another individual in the event 
incapacitating illness or injury prevents the 
landholder from fulfilling residency requirements. 
This conforms with current homestead provisions.

. 52 Allows the purchase of a homesite parcel at fair
market value withxn 7 years of issuance of the permiv. 
if all requirements except the ones for occupancy 
have been met.

. 53 Eliminatrs the requirement that land available for 
homestead entry be within one mile of a survey 
monument This will allow for conversion of remote 
parcel lands to the homestead program. Authorizes 
DNR to waive the cadastral survey requirement if 
certain conditions are present.

. 54 Provides that the amount of land to be cleared under 
agricultural homesteading requirements be based or. 
soil classifications.
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Sec.

Sec.
thru

Sec.

Sec.

Sec.

S e c . 
and

S e c . 
and

Sec.

Sec.

Sec .

Sec.
thru

Sec.

55 Allows the purchase of a homestead parcel at fair 
market value within five years of issuance of the 
permit if all requirements except the ones for 
occupancy have been met.

56
67 Amends the Alaska Coordinate System to reflect

changes in the federal datum used as a base for this
system.

68 Provides that the lessee of a pipeline right-of-way 
shall reimburse- the state for costs riot only in 
monitoring pipeline construction, but for processing 
an application and for monitoring operation, 
maintenance, and removal of the pipeline.

69 Requires legislative approval of land exchanges of
more than 500 acres of state land or valued at more
than $1 million. Current statute requires 
legislative action on unequal value exchanges; this 
provision is maintained.

70 Extends the length of time that an appraisal for a 
land exchange is valid from six months to one year to 
permit the execution of trades which involve 
considerable administrative v/ork and public review.

71
72 Conforming amendments per University settlement 

agreement. (see Section 3)

73
7\ Streamlines the notice requirements for land

exchanges involving less than 500 acres of land or 
appraised at less than $100,000.

75 Three public hearings would be required tor land 
exchanges of more than 500 acres or valued at more 
than $1,000,000. The Commissioner maintains 
discretion to hold hearings for other exchanges.

76 Clarifies which land exchanges require legislative 
approval (see Section 69) .

77 Gives the Commissioner discretion in issuing trapping 
cabin permits.

78
81 Conforming amendments per University settlement 

agreement, (see Section 3)

82 Clarifies that when the state contracts with a 
municipality to conduct an auction of state lands, 
the municipality may retain from the proceeds of the 
auction capita- and ether expenses. This will allow 
for joint disposals, whereby the municipality would 
construct the roads on state land and recoup its

Iririr( ^qpst^thrpugh auction proceeds.



Sec. 84 
and 85

Sec. 86 

Sec. 87

Sec. 88

Sec. 83

Sec. 89 

Sec. 90

Amends the definition section in Title 29 to clarify 
that the University has management responsibility for 
certain state lands. (see Section 3)

Requires compliance with local subdivision ordinances 
which require capital improvements.

Specifies that the contract foreclosure procedure 
added in Section 22 applies only to contracts entered 
into after the effective date of this act.•I
Exempts from compliance with local subdivision 
ordinances those plats submitted to the platting 
board before the effective date of the Act. (see Sec. 
34)

Repealers:
AS 29.33.150(e) Conforming amendment requiring 
compliance with local subdivision ordinances. 
AS 38.04.025 Requires demand assessment, 
reduntant to .04.020(f)
AS 38.04.040 Authorizes sale of University 
lands. Obsolete with passage of SB 41 in 1983. 
AS 38.04.045(a) Conflicts with subdivision 
parcel size limitations in .04.020(h).
AS 38.05.030(a) Sale of University lands - 
obsolete per passage of SB 41 AS 
38.05. 035 (a) (14) Embodied in . 05.035 (best 
interest finding).
AS 38.05.069(b) Agricultural preference option - 
embodied in 05.069(a).
AS 38.05.321(a) Acrricuitural interests section 
replaced by AS 35.05.059 (fee simple conditional 
title)
AS 38.05.362 Classification of 650,000 acres of 
agricultural land by 9/79 completed.
AS 38.05.365(20) Definition of University lands.

Immediate effective date for Sections 19, 37 and 44.

July 1, 1984 effective date for remainder of bill.
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May 4, 1984

The Honorable John Ringstad 
Alaska State Legislature 
Pouch V
Juneau, AK 99811

Dear Representative Ringstad:

Your staff have asked whether the Department supports certain amendments 
to CS SB 375 (Res), now before the Committee on Resources, that are put 
forward by Representative Goll, and I have been asked to communicate in 
writing the Department’s position on these amendments.

Our staff have assisted Representative Goll in drafting the amendments 
so that his concerns would be presented in the best possible language to 
accomplish his objectives. However, the Department's position on all 
amendments to the proposed legislation has been to support the Senate 
version of the bill, with some exceptions for technical amendments. We 
concur with Senator Fahrenkamp, who at last week's hearing on th« bill 
indicated that the bill generally represents a balance of interests in 
land and resource management.

We have worked closely with your staff in reviewing the amendments 
presented by various members of the House. Without exception, we have 
supported only technical amendments that do not disturb the balance 
already represented in SB 375.

Thank you for youi. interest. Please contact me if more information 
would be useful.

Sincerely,

W   -

Ned Farquhar 
Special Assistant to 

the Commissioner

cc: Representative Goll



S e n a t o r  F a h r c’-'kamp

HCS CS H B  375 (Resources)

12 29

Add a subsection (4)

(4) a mineral claim located under AS 38.05.195, a mineral 
lease issued under AS 38.05.205 or a production license issued 
under AS 38.05.207.

RATIONALE;

AS 38.95.185 provides that state land may be restricted to mining 
under lease upon a determination that potential use conflicts on 
the land exist. AS 38.05. 205 provides that the lease must be 
issued prior to production. Approximately 20% of all state-owned 
land is designated for lease only (for example, land that has been 
conveyed to a third party, such as the University or a municipal­
ity; land designated for development projects, such as timber 
sales or industrial sites; and state parks).

Section 5, ch. 108, SLA 1981 allows the Department of Natural 
Resources until January 1, 1985 to implement a leasing program, 
and implementing regulations are currently being promulgated.
11 AAC 86.306 of the draft regulations would require that a best 
interest finding be made before a lease could be issued. This 
regulation is based on an interpretation of AS 38.05.035(e) which 
requires a written finding that the best interests of the state 
will be served prior to a sale, lease, or other disposal of land. 
The statute does not distinguish between mining leases and other 
leases, and is being interpreted through regulation to apply to 
mining leases.

It was never the intent of the Senate Resources Committee to 
require individual determinations for hardrock mineral leases. In 
addition, the Department of Natural Resources has concerns about 
making a separate finding for each lease. Competing land uses 
would be more appropriately addressed at the time the land is 
designated "lease only".



Adoption of the proposed amendment will ensure that the lease 
statute is implemented without unnecessarily burdening the 
administration or the mining industry.
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SUMilARY OF MAJOR PROVISIONS OF CS SB 375 (Res)

Access

EXISTING LAW

AS 38.04.055 requires 
reservation of easements and 
rights-of-way across private 
land to reach public water 
and public and private land.

AS 38.04.050 requires that 
wherever state land is 
surveyed for private use, 
adequate rights-of-way and 
easements be reserved to 
each parcel. Further, the 
director is required to 
arrange for the development 
of surface access "where 
necessary and appropriate."

SB 375

Would allow for retention of 
land in state ownership across 
or adjacent to private land.

Would specify that legal and 
feasible access be provided 
within subdivisions, and that 
surface access must meet local 
ordinances for subdivisions.

AS 29.33.150 exempts the This exemption would be
state from compliance with removed. .
local subdivision ordinances 
which require capital 
improvements.



C o s t s

E X I S T I N G  LAV?

Funds for implementation of 
land disposal programs and for 
grants to municipalities are 
provided through annual 
legislative appropriation, 
based on a request pursuant to 
AS 38.04.020(e).

AS 38.05.310(a) limits the 
length of time an appraisal is 
valid to 120 days.

Land Exchanges

EXISTING LAW

AS 38.05.120(a) gives the 
commissioner discretion in 
holding public hearings on 
proposed land exchanges.

S B  375

Proposed AS 38.04.022 
establishes a revolving fund 
v/ithin the general fund for 
deposit and subsequent 
appropriation of revenues from 
the sale of state land.

Extends the length of time an 
appraisal is valid to one 
year.

SB 375

At least one public hearing 
would be required for 
exchanges involving more than 
640 acres or having an 
appraised value of $100,000 or 
more.

AS 38.05.110 establishes 
notice procedures (in addition 
to those required under 
AS 38 . 05 . 345) for .land 
exchanges: provide notice to 
legislators, municipalities 
ar.d Native Corporations in the 
area of the proposed exchange, 
the Governor's Office, and all 
state departments.

Notice requirements for land 
exchanges involving less than 
640 acres or appraised at less 
than $100,000 would be only as 
required under AS 38.05.345 
(electronic media, newspaper, 
posting, personal contact).

S B  3 7 5
p a g e  2



N o t i c e

E X I S T I N G  L A W  SB 375

Under AS 38.05.345, public More than one notice method
notice for classification, would be required.
sale, lease, or disposal of
state lands must be provided
by one of the following
methods: newspaper, electronic
media, posting, or personal
contact.

AS 38.05.345(d) exempts 
negotiated sales from notice 
reauirements.

See also "Land Exchanges."

Notice must be provided on 
negotiated sales of timber 
exceeding 500,000 board feet or 
materials exceeding 25,000 cubic 
yards.

Preference Richts

EXISTING LAW

AS 38.05.035(b) allows for 
granting of preference rights 
to correct errors or 
ommissions of a state of 
federal agency.

SB 375

Would limit the right to apply 
for a preference to 3 years 
from the time of error.

AS 38.05.069(a) grants owners 
or lessees of agricultural 
land a first option to 
purchase or lease unoccupied 
adjacent land and establishes 
a procedure for determining 
priority if more than one 
applicant is eligible for the 
option. This option must be 
exercised within 60 days after 
the auction.

Options must be exercised at 
the time of the auction. A 
single recipient would be 
selected by the drawing of 
lots.

SB 375
p a g e  3



Procrram Features

EXISTING LAW SB 375

AS 38.04.020(h) establishes 
subdivision parcel size at 
five acres unless 
topographical features or 
water and sewage 
considerations suggest 
otherwise.

Would allow for consideration 
of resource values and land 
uses in determining parcel 
size.

AS 38.04.020(g)(2) requires 
that 20% of subdivision 
parcels be disposed of as 
homesites.

The number of subdivision 
parcels disposed of as 
homesites would be left to the 
discretion of the 
commissioner.

AS 38.04.035(4) limits 
issuance of remote cabin 
permits to areas where survey 
and conveyance is impractical.

Permits could also be issued 
in areas where resource and 
use conflicts, or a long-range 
interest in public ownership, 
exist.

Under AS 38.08.060, the 
following conditions must be 
met before a homesite patent 
can be obtained:
Occupancy for 35 months w i * .in 
seven years, erection of a 
dwelling within five years, 
payment to the state lor 
survey and platting.

Patent could be obtained prior 
to expiration oj: the entry 
permit through purchase at 
fair market value if all but 
the occupancy requirements 
have been met.

Under AS 38.09, the following 
conditions must be met before 
a homestead patent can be 
obtained: Occupancy for 25 
months within five years, 
survey within two years, 
ercticn of a dwelling v/ithin 
three years.

AS 38.09.090. v/ould allow the 
purchase of a homestead parcel 
at fair market value prior to 
expiration of the entry permit 
if all but the occupancy 
requirements have been met.

Under AS 38.45.080(a), a 
trapping cabin permit must be 
issued if the applicant meets 
certain conditions.

The commissioner would have 
discretion in issuance of 
trapping cabin permits.

Dii : Zr
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AS 29.18.210 authorizes the 
state to contract with a 
municipality to conduct an 
auction of state lands, and 
allows the municipality to 
retain expenses from the 
proceeds of the auction.

Price of Land

EXISTING LAW

AS 38.04.035 requires that, 
unless otherwise provided, 
lands be sold at fair market 
value.

No general land discounts are 
currently offered.

Survey

EXISTING LAW

AS 38. 04. 045(b) requires thv: 
all land disposed of must be 
within two miles of a survey 
monument. AS 38.09.010(b) 
requires that land made 
available for homestead entry 
be within one mile of a survey 
monument.

Leasing Procedures

EXISTING LAW

AS 38.05.070(b) establishes 
the conditions of a negotiated 
lease at a 15 year maximum 
term, and with a maximum 
appraised value of $250/year.

Clarifies that capital 
expenses may also be retained 
from auction proceeds. This 
will allow for joint 
disposals, whereby the 
municipality would construct 
the roads on state land and 
recoup its costs through 
auction proceeds.

SB 375

AS 38.05.055 would allow 
bidding at auctions to begin 
at 85% of the appraised value 
of the land.

AS 38.05.940 would grant a 25% 
discount on land sales to 
veterans.

SB 375

Eliminates the requirement 
that land made available for 
homestead entry be within one 
mile of a survey monument.

SB 375

Increases the value of a lease 
that may be negotiated to 
$5000/vear, and the term to 10 
years.

qn lie
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AS 38.05.070 establishes 55 
years as the maximum term of a 
lease.

AS 38.05.075 establishes 
surface leasing procedures. 
Leasing is made at auction to 
the highest qualified bidder.

In setting the term of a 
lease, requires the 
Commissioner to consider the 
useful life of any approved 
activities.

AS 38.05.075(c) provides a 
mechanism for DNR to negotiate 
leases for tide and submerged 
lands with upland owners 
without competitive biddings.

AS 38. 05. 075 (e)- (h) authorizes 
DNR to require 
prequalification of bidders 
for surface leases. Such a 
procedure is currently 
required administratively to 
ensure that applicants can 
meet the terms of the lease.
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Committee on Resources
March 5,. 1984

CS SB 375, An Act relating to land disposal and management

Sec. 1 Spells out a policy for managing and disposing of 
state land which takes into account a range of 
resource values and uses.

Sec,, 2 Spells out the policy of soliciting the views,
including the holding of local public hearings when 
appropriate, of the residents of communities affected 
by land classifications and disposals.

Sec. 3 Passage by the 1983 legislature of SB 41, which
awarded the University of Alaska ownership and 
management of certain state, lands, has rendered this 
provision obsolete.

Sec. 4 Requires uhat in determining sufficient separation
between residences in "remote" areas, the resources 
in the area shall be considered.

Sec:. 5 Requires that a cost esti.e^te for access roads and
capital improvements within ai^p^sal areas (as may be 
required by municipal ordinance) dc.- -"^"’■’■**+•0/1 
annually. This deletes the "loophole" which allowed 
for submittal of a schedule for obtaining cost 
estimates.

Sec. 6 Clarifies that DNR's budget request must include a
determination that there is a market demand for the 
land proposed for disposal. No annual, statewide 
demand assessment would be required, as this type of 
analysis is difficult and has had little impact on 
legislative appropriations for disposal programs.

Sec:. 7 Repeals the arbitrary requirement that certain
percentages of subdivision land be made available 
through the homesite method. This will allow 
disposal methods to better reflect market demand and 
public policy.

Sec. 8 Allows flexibility in subdivision parcel size to 
better reflect resources and uses in the area.



Sec.

Sec.

Sec.

Z e e .

Sec.

Sec.

Sec. 

Sec. 

Sec.

Sec. 9 Establishes a revolving fund within the general fund 
for deposit and subsequent appropriation of rp/enues 
from the sale of state land. Funds would be used for 
implementation of land disposal programs and for 
grants to municipalities for their disposal programs.

10 Expands the authority in issuing remote cabin permits 
to allow their use where potential resource and use 
conflicts exist, or where a lor^-range interest in 
public ownership exists. Currently, these permits 
may be issued only where sv.rvev and conveyance is 
impractical.

11 Clarifies that all load to be conveyed must have been 
surveyed, either Cnrough monumentation of section 
corners or monrmentation of control points, with no 
land to be c m v e y e d  if it is more than two miles from 
a survey monument.

12 Speciries that legal and feasible access must be 
provided within subdivisions, and that access meeting 
local ordinances for subdivision is required of the 
state.

13 In addition to reservation of easements and rights-of 
-way, allows for retention of land in state ownership 
to maintain present and future public use and access.

14 Would allow an interest holder of state land to 
restrict the use of an easement with written approval 
of DNR.

15 Requires that other state agencies notify DNR of any 
land disposals. This is currently required for 
acquisitions, leases, and exchanges.

16 Clarifies that lands assigned by DNR to DOT may be 
transferred to DNR when they are no longer needed.

17 Conforming amendment per University settlement 
agreement, (see Section 3)

18 Limits the right to apply for a preference to three 
years from the date of error or state action in order 
to avoid long-standing claims with difficult record 
reconstruction.

Gives DNR the authority to convey to an adjoining 
landowner unmanageable remnants of land. Such 
remnants may be unusable and expensive to maintain in 
state ownership.

C S S B  375, P a g e  2



Sec. 18 Provides a mechanism for correcting defects in the
(cont'd) state's title to land by authorizing DNR to

quitclaim land to the federal government on a 
determination that the land was wrongly or 
erroneously conveyed to the state.

Sec. 19 Clarifies the procedure for issuing a best interest
finding.

Sec. 20 Amends to require that disposals be held in the
community, rather than the municipality, nearest the 
land to be disposed of, to take into account 
unincorporated locations.

Sec. 21 Authorizes bidding at auctions to begin at 85% of the 
current appraised fair market value of the land, 
rather than the current 100%.

Sec. 22 Establishes an appeal process for contract
violations, followed by the prerogative of the 
commissioner to foreclose the interest of the 
purchaser if a determination is made that there has 
been a breach of the contract.

Sec. 23
and 24 .Simplifies the selection procedure for agricultural 

land options for adjacent landowners, by requiring 
that options be exercised at the time of the disposal 
and that a single recipient be selected by drawing of 
lots.

Sec. 25 Increases from $250/year to $5,000/year the value of 
a lease that may be negotiated, which reflects the 
increase in land values since this statute was 
enacted in 1962. Increases the maximum term of a 
negotiated lease from 5 years to 10 years.

Sec. 26 Specifies that the term of a lease, while not
exceeding 55 years, be for the useful life of the 
approved activity.

Sec. 27 Amends the surface leasing procedure to require
applicants to deposit with DNR a sum equal to any 
survey or appraisal costs incurred by another bidder. 
The successful applicant's deposit would be credited 
against lease rental payments. Survey and appraisal 
are required prior to leasing. In the interest of 
time, lease applicants will often conduct survey and 
appraisal at their cwn expense.
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Sec. 29

Sec. 30 
thru 33

Sec. 34

Sec. 35

Sec. 36

Sec. 37 
and 38

Sec. 39

Sec. 40 

Sec. 41

Sec. 42

Sec. 28 Provides a mechanism for DNR to negotiate leases for 
tide and submerged lands with upland land owners 
without competitive bidding.

Authorizes DNR to require prequalification of bidders 
for surface leases. Such a procedure is currently 
required administratively to ensure that applicants 
can meet the terms of the lease.

Requires that the assessment of timber and other 
materials on state lands, and the recommendation for 
tne sale of materials, take into account the supplies 
of and markets for materials on nearby private land.

Technical: Substitute "commissioner" for "director".

Clarifies that land quitclaimed back to the federal 
government (see section 18) and land transferred to 
the University in their settlement agreement (see 
Sec. 3) is not subject to the reservation of mineral 
rights to the state.

In addition to reservation of easements and 
rights-of-way, allows for retention of land in state 
ownership to allow access to and along navigable and 
public waters.

Provides that easements of rights-of-way to 
navigable and public waters for oil and gas and 
mineral leases need not be made until the leases are 
ready to be developed.

Technical: substitute "commissioner" for"director" 
and "land" for "lands".

Extends the length of time that an appraisal is valid 
from 120 days to one year, to avoid costly 
reappraisals in the event of a delay in selling or 
leasing lands.

Conforming amendment per University settlement 
agreement (see Sec. 3)

Exempts land quitclaimed back to the federal 
government (see Sec. 18) from the restriction on sale 
of agricultural land.

Conforming amendment per relocation in statute of the 
best interest finding requirement.

C S S B  375, P a g e  4



Sec.

Sec. 

Sec. 

Sec. 

Sec,

Sec.

Sec.

Sec. 
thru

Sec.

Sec.

Sec.

C S S B

43 Amends the public notice requirements for 
classification, sale, lease, and disposal of state 
lands to require that more that one, rather than just 
one, of the following notice methods be used: 
newspaper, electronic media, posting, notification of 
interested parties.

44 Requires that notice be given of negotiated sales 
of timber exceeding 500,000 board feet or of 
materials exceeding 25,000 cubic yards. Currently no 
notice of negotiated sales is required.

45 Adds the definition of multiple use that is contained 
in AS 38.04 to AS 38.05.

46 Grants a 25% discount on the purchase price of state 
land to veterans.

47 Conforming amendment per University settlement 
agreement, (see Section 3)

48 Allows the purchase of a homesite parcel at fair 
market value within 7 years of issuance of the permit 
if all requirements except the ones for occupancy 
have been met.

49 Eliminates the requirement that land available for 
homestead entry be within one mile of a survey 
monument. This will allow for conversion of remote 
parcel lands to the homestead program. Authorizes 
DNR to waive the cadastral survey requirement if 
certain conditions are present.

50 Allows the purchase of a homestead parcel at fair 
market value within five years of issuance of the 
permit if all requirements except the ones for 
occupancy have been met.

51
62 Amends the Alaska Coordinate System to reflect 

changes in the federal datum used as a base for this 
system.

63 Provides that the lessee of a pipeline right-of-way 
shall reimburse the state for costs not only in 
monitoring pipeline construction, but for processing 
an application and for monitoring operation, 
maintenance, and removal of the pipeline.

64 Extends the length of time that an appraisal for a 
land exchange is valid from six months to one year to 
permit the execution of trades which involve 
considerable administrative work and public review.
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Sec. 65 
and 66

Sec. 67 
and 68

Sec. 69

Sec. 70

Sec. 71

Sec. 72 
thru 75

Sec. 76 

Sec. 77

Sec. 78 
and 79

Conforming amendments per University settlement 
agreement. (see Section 3)

Streamlines the notice requirements for land 
exchanges involving less than 640 acres of land or 
appraised at less than $100,000. Notice would be 
given as outlined in Sec. 34.

A public hearing would be required for a land 
exchange only if the exchange is of more than 640 
acres or valued at more than $100,000. The 
Commissioner maintains discretion to hold hearings 
for other exchanges.

Clarifies which land exchanges require legislative 
approval.

Gives the Commissioner discretion in issuing trapping 
cabin permits.

Conforming amendments per University settlement 
agreement, (see Section 3)

Clarifies that when the state contracts with a 
municipality to conduct an auction of state lands, 
the municipality may retain from the proceeds of the 
auction capital and other expenses. This will allow 
for joint disposals, whereby the municipality would 
construct the roads on state land and recoup its 
costs through auction proceeds.

Amends the definition section in Title 29 to clarify 
that the University has management responsibility for 
certain state lands. (see Section 3)

Requires compliance with local subdivision ordinances 
which require capital improvements. Exempts from 
compliance those subdivision plats submitted to the 
platting board prior to the effective date of this 
Act.
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Sec. 80 Specifies that the contract foreclosure procedure
acced in Section 22 applies only to contracts entered into 
after the effective date of this act.

Sec. 81

Sec. 82

Repealers:
AS 29.33.150(e) Conforming amendment requiring 
compliance with local subdivision ordinances. 
AS 38.04.025 Requires demand assessment, 
reduntant to .04.020(f)
AS 38.04.040 Authorizes sale of University 
lands. Obsolete with passage of SB 41 in 1983. 
AS 38.04.045(a) Conflicts with subdivision 
parcel size limitations in .04.020(h).
AS 38.05.030(a) Sale of University lands - 
obsolete per passage of SB 41 
AS 38. 05. 035 (a) (14) Embodied in . 05.035 
interest finding).
AS 38.05.069(b) Agricultural preference option - 
embodied in 05.069(a).
AS 38.05.350 Settlement policy embodied in 
.04.005-.015.
AS 38.05.362 Classification of 650,000 acres of 
agricultural land by 9/79 completed.
AS 38.05.365(20) Definition of University lands.

Effective date July 1, 1984. ,
e p + -  ' b x t *  e  r t c
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TH E  C IT Y  OF H A IN E S , A L A S K A
P.O. BOX 576 HAINES, ALASKA 99827 (907) 766-2231

In Reply 
Rei'er Vo:

March 20, 1984

Alaska State Senators 
Thirteenth Legislature 
Alaska State Legislature 
Pouch V
Juneau, AK 99811 

Dear Senator:

The City of Haines strongly supports Senate Bill 375.

This bill contains provisions relating to Native allotments that 
are vital to our c o m m u n i t y ,  in that the s t a tu s  of Na t iv e  a l l o t­
me n t  m u s t  be r e s o l v e d  to o r d e r l y  d e v e l o p  and use our land for 
the benefit of Alaskans.

Passage of this legislation this year will enable the State of 
A l a s k a  to keep its p r o m i s e  m a d e  to Alaska N a t i v e s  over one and 
one-half years ago during the passing of Senate Bill 796.

Please review our attached position paper concerning this Senate 
Bill 375.

If w e can be of any assistance, please let us know.

Sincerely,

rJon Halliwill 
Mayor

UAR2 2&81’



MERRILL PALMER 
Consultant 

City of Haines 
Baranof Hotel, Rm. 609 

Juneau, AK 99801 
(907)586-2660

Position Paper Concerning

COMMITTEE SUBSTITUTE SENATE BILL 375 
SENATE RESOURCES

The C i t y  of H aines has be e n i n v o l v e d  in the d e v e l o p m e n t  of S e n a t e  
Bill 375. We support the passing of this legislation.

While we cannot offer expert testimony on all provisions of this 
bill, we can offer comments concerning certain sections that are 
of major concern to the Haines community.

These sections are identified as:

Section 18, provision 9, page 10, lines 17 through 20, which 
r e a d s :

(9) Quitclaim land on or interest in land to the 
federal government on a determination that the land or 
the interest in land was wrongfully or erroneously c on­
veyed by the federal government to the state.

Section 34, provision B.

Section 41, provision 2.

Section 82, which provides for an immediate effective date of 
Sections 18, 34, and 41.

The four sections will resolve, for the most part, certain 
Native allotment claims known as "Aguilar" type claims of which 
there are about 220 of these type claims statewide. Aguilar
refers to a court case known as Aguilar vs. U.S.A. Whereas, the
State of Alaska was deeded certain lands by the United States 
Bureau of Land Management that Natives claimed they used and 
occupied before the state selected the land.

Th e  c o u r t  held that if the land w a s  used and o c c u p i e d  by the 
Natives, the land should not have been conveyed to the state if 
the Natives filed an allotment claim on the land before August 
1971. However, the state does not have at this time the authority



to quitclaim the land back to the federal government to correct 
this situation.

T he p r o v i s i o n s  of this bill that w e  s u p p o r t  w i l l  g i v e  t he st a t e  
the authority to quitclaim the land back to the federal 
government, thus resolving many issues as herein listed:

1. The State of Alaska promised to help resolve the Haines 
Native allotment claims almost t wo years ago. As a result of this 
promise, certain Native organizations supported Senate Bill 796 
that created the Haines State Forest and the Alaska Chilkat Bald 
Eagle Preserve. SB 796 was a State of Alaska priority piece of 
legislation. The State of Alaska has been unable to keep their 
promise to the Native, thus creating a lot of hard feelings and 
hardships for all concerned. This bill will allow the state to 
honor this m o st  important promise. There are more that fifty 
Native allotments in the Haines area that would be affected by 
this legislation.

2. The state, where appropriate, could quitclaim the land 
back to the federal government, thus saving the state costly 
court proceedings.

3. The issue can be resolved in a timely manner, thus 
benefiting the Natives, state and other interest groups. It 
should be noted that the provisions we support are identical to 
Senate Bill 344 and House Bill 455, which we also support. The 
House passed HE 455 unanimously, 40-0, which properly reflects 
the importance of this issue.

In conclusion, we strongly support this legislation and 
encourage the legislature to pass the bill this year.
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SB 3 7 5 ,  An A c t  r e l a t i n g  t o  L a n d  D i s p o s a l  a n d  M a n a g e m e n t

SB 3 7 5  w i l l  a l l o w  f o r  m o r e  e f f i c i e n t  i m p l e m e n t a t i o n  o f  t h e  S t a t e ' s  l a n d  d i s p o s a l  
p r o g r a m ,  a n d  r e v i s e  s e m e  l a n d  m a n a g e m e n t  p r o c e d u r e s .  ( A  s e c t i o n a l  s u m m a r y  o f  t h e  b i l l  
a n d  a  c o m p a r i s o n  t o  c u r r e n t  s t a t u t e  o f  m a j o r  p r o v i s i o n s  o f  t h e  b i l l  h a s  b e e n  m a d e  
a v a i l a b l e  t o  c o m m i t t e e  m e m b e r s . )

I n  a n  e f f o r t  t o  p r o v i d e  f o r  o r d e r l y  d i s p o s a l  o f  q u a l i t y  l a n d ,  s p e c i f i c  p r o v i s i o n s  
o f  t h e  b i l l  a r e  e s p e c i a l l y  i m p o r t a n t .  C u r r e n t  s t a t u t e  ( A S  2 9 . 3 3 . 1 5 0 ( b ) )  e x e m p t s  t h e  
S t a t e  f r o m  c o m p l i a n c e  w i t h  l o c a l  p l a t t i n g  a n d  s u b d i v i s i o n  o r d i n a n c e s  t h a t  r e q u i r e  
c a p i t a l  i m p r o v e m e n t s .  T h i s  h a s  p l a c e d  a  t r e m e n d o u s  b u r d e n  o n  t h e  m u n i c i p a l i t i e s  t o  
p r o v i d e  a c c e s s .  S e c t i o n  7 8  o f  t h e  b i l l  w o u l d  r e q u i r e  S t a t e  c o m p l i a n c e  w i t h  s u b d i v i s i o n  
o r d i n a n c e s .

T o  r e d u c e  t h e  c o s t  o f  c o m p l i a n c e  t o  t h e  S t a t e ,  SB 3 7 5  w o u l d  a l l o w  f o r  " j o i n t  
d i s p o s a l s " .  S e c t i o n  7 6  c l a r i f i e s  t h a t  w h e n  t h e  S t a t e  c o n t r a c t s  w i t h  a  m u n i c i p a l i t y  t o  
c o n d u c t  a n  a u c t i o n  o f  s t a t e  l a n d s ,  t h e  m u n i c i p a l i t y  m a y  r e t a i n  f r o m  a u c t i o n  p r o c e e d s  
c a p i t a l  a n d  o t h e r  e x p e n s e s .  B o t h  t h e  F a i r b a n k s  N o r t h  S t a r  B o r o u g h  a n d  t h e  M u n i c i p a l i t y  
o f  A n c h o r a g e  h a v e  e x p r e s s e d  i n t e r e s t  i n  s u c h  " j o i n t  d i s p o s a l s " ,  w h e r e b y  t h e  m u n i c i p a l i t y  
w o u l d  c o n s t r u c t  r o a d s  o n  s t a t e  l a n d  a n d  r e c o u p  i t s  c o s t s  t h r o u g h  a u c t i o n  p r o c e e d s .

I n  a d d i t i o n ,  S e c t i o n  9 e s t a b l i s h e s  a  r e v o l v i n g  f u n d  w i t h i n  t h e  g e n e r a l  f u n d  f o r  
d e p o s i t  a n d  s u b s e q u e n t  a p p r o p r i a t i o n  o f  r e v e n u e s  f r o m  t h e  s a l e  o f  S t a t e  l a n d .  T h o u g h  
n o t  i n t e n d e d  t o  f u l l y  f u n d  t h e  S t a t e ' s  d i s p o s a l  p r o g r a m ,  t h i s  w o u l d  p r o v i d e  s o m e  
a s s u r a n c e  t h a t  s a l e  p r o c e e d s  w o u l d  b e  a p p l i e d  t o  t h e  d i r e c t  c o s t s  o f  t h e  s t a t e ' s  
d i s p o s a l  p r o g r a m .

SB 3 7 5  a l s o
1 )  a m e n d s  t h e  S t a t e ' s  s u r f a c e  l e a s i n g  p r o c e d u r e  b y  a u t h o r i z i n g  t h e  
D e p a r t m e n t  o f  N a t u r a l  R e s o u r c e s  t o  n e g o t i a t e  l e a s e s  f o r  t i d e  a n d  s u b m e r g e d  
l a n d s  w i t h  u p l a n d  o w n e r s  w i t h o u t  c o m p e t i t i v e  b i d d i n g .

2 )  e x p e d i t e s  t h e  S t a t e ' s  l a n d  e x c h a n g e  p r o c e d u r e  b y  s t r e a m l i n i n g  n o t i c e  
r e q u i r e m e n t s  f o r  e x c h a n g e s  i n v o l v i n g  l e s s  t h a n  6 4 0  a c r e s  o f  s t a t e  l a n d  o r  
v a l u e d  a t  l e s s  t h a n  $ 1 0 0 , 0 0 0 .

3 )  p r o v i d e s  a  m e c h a n i s m  f o r  c o r r e c t i n g  d e f e c t s  i n  t h e  s t a t e ' s  t i t l e  t o  l a n d  
b y  a u t h o r i z i n g  t h e  C o m m i s s i o n e r  t o  q u i t c l a i m  l a n d  b a c k  t o  t h e  f e d e r a l  g o v e r n ­
m e n t  u p o n  a  d e t e r m i n a t i o n  t h a t  t h e  l a n d  w a s  e r r o n e o u s l y  c o n v e y e d .  T h i s  w i l l  
a l l o w  f o r  e x p e d i t e d  s e t t l e m e n t  o f  m a n y  o u t s t a n d i n g  N a t i v e  a l l o t m e n t  c l a i m s .

SB 2 2 2 ,  An A c t  r e l a t i n g  t o  t h e  o r g a n i z a t i o n  o f  DNR,  s u b s t i t u t i n g  r e f e r e n c e s  i n  t h e  
A l a s k a  s t a t u t e s  t o  t h e  D e p a r t m e n t ~ a n d  t h e  C o m m i s s i o n e r  f o r  r e f e r e n c e s  t o  t h e  D i v i s i o n  o f
L a n d s  a n d  t h e  D i r e c t o r  o f  t h e  D i v i s i o n  o f  L a n d s .

SB 2 2 2  w a s  p r e p a r e d  b y  t h e  r e v i s o r  o f  s t a t u t e s  i n  o u r  L e g i s l a t i v e  L e g a l  D i v i s i o n .  
T h e  b i l l  r e f l e c t s  c h a n g e s  i n  d r a f t i n g  s t y l e  ( t h e  u s e  o f  " C o m m i s s i o n e r "  r a t h e r  t h a n  
" D i r e c t o r " ,  " D e p a r t m e n t "  r a t h e r  t h a n  " D i v i s i o n " ,  " l a n d "  r a t h e r  t h a n  " l a n d s " )  a n d  d e l e t e s  
o b s o l e t e  r e f e r e n c e s  t o  " U n i v e r s i t y  l a n d s "  a n d  r e p e a l e d  s t a t u t e s .  B e f o r e  a p p r o v a l  b y  t h e
S e n a t e  R e s o u r c e s  C o m m i t t e e ,  SB 2 2 2  w a s  r e v i e w e d  b y  o u r  L e g a l  D i v i s i o n  t o  e n s u r e  t h a t  t h e
t e c h n i c a l  c h a n g e s  i t  p r o p o s e s  t o  T i t l e  3 8  a r e  c o n s i s t e n t  w i t h  t h e  c h a n g e s  p r o p o s e d  i n  SB 
3 7 5 .  P a s s a g e  o f  SB 2 2 2  w i l l  f a c i l i t a t e  w o r k  c u r r e n t l y  b e i n g  d o n e  i n  p r e p a r a t i o n  f o r  t h e  
r e p l a c e m e n t  o f  t h e  T i t l e  3 8  p a m p h l e t  l a t e r  t h i s  y e a r .


