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SENATE DISTRICT r, SEAT A

S e n a t e

M E M O R A N D U M September 6, 1983

TO Senator Bettye Fahrenkamp, Chairman 

Senate Resources Committee

FROM: Senator Arliss Sturgulewski
Senate Resources Committee

RE: Title 38 of the Alaska Statutes

Thank you for an opportunity to comment on the staff work b'lng
undertaken dealing with Title 38 of the Alaska Statutes. I think that a
review of the title is extremely timely and I'll look forward to hearing 
the dates of scheduled committee meetings regarding the subject. As 
early notice as possible will be helpful as the fall rush seems to be 

starting.

I would hope that Pat can take a look at the procedure currently used by 
the Department of Natural Resources in the area of demand assessment. 
I've raised a number of questions over the procedure that was used a 
couple of years ago and would like to know what the present approach is 
and how it's working. I think it would be extremely useful to contact 

municipalities and boroughs, particularly the Kenai Peninsula Borough, 
the Matanuska-Susitna Borough and the North Star Borough as well as the 
Municipality of Anchorage, to see what impact state disposals are having
on them. It seems to me that the state can in some cases create
unwarranted competition with the borough development patterns as well as 

borough disposal plans.

Another area that needs review is how we are handling land trades. 
Currently the administration has a great deal of flexibility. At one 

time I considered developing legislation that would call for all sales 
over 640 acres to be brought before the legislature. Some idea of the 
numbers and complexities of anticipated trades might be helpful in 
determining whether or not this portion of the statute needs 

strengthening.



Without question there needs to be a major look taken at the 

interrelationship of the various land disposal programs, particularly in 
light of court decisions dealing with residency. As a senator 
representing an urban population, I have had surprisingly few comments, 
either positive or negative, directed to me regarding specifics of the 
land disposal program. We may gain valuable input at your committee 
meetings if we are able to get sufficient publicity about dates and the 
fact that we would like major input into the general question of the 
state's role in land stewardship which includes the disposal programs.

Thanks for an opportunity to comment. I would hope that I can add 
further specifics as committee work progresses.

cc: Pat Pourchot

Margo Waring



N o r t h e r n  A l a s k a  E n v i r o n m e n t a l  C e n t e r

218 DRIVEWAY 
FAIRBANKS, ALASKA 99701 

(907) 452-5021

September 16, 1983

Mr. Paurick Pourchot 
Senate Resources Committee 
Legislative Information Office 

1024 West 6th Ave.
Anchorage, AK 99501

Dear Pat:

Thank you for the opportunity to offer comments on the review of Title 
38. Our comments focus on land disposals and land classification as we 
look towards some form of cohesive statewide plan within which the dis­
posal system could function in an effort to avoid many of the problems 
developing between the state government, borough governments and citizens.

Firstly, 'iR^n 5 .015(_njn  IJn could be amended so that all sales, leases, 
permits, and resource disposals are subject to reformed "best interest 
findings." We would like the best interest findings to be improved to 
address social, environmental and economic benefits as well as impacts 
on land use. "Critical habitat" should be defined under this section.

The state Constitution mandates a balance between private and public 
uses of state land. Title 38 should require ADNR to assess the public 

land demand for future as well as current generations.

38.05.035(c) should be. repealed. All disposals should proceed through 
the planning and public participation activities of the classification 

process. ( J ^ d

38.05.035(f) could be amended so that land previously offered, but remain­
ing unsold, is included in ADNR's annual demand assessment. Also, accurate 
statistics sh, aid be available to the public on all aspects of disposal 
sales. This information is currently not available to the public in an 
organized and useful format. Without accurate information, how can the 
public be expected to make reasonable decisions?

38.05.079 should be amended to allow remote cabin permits only on lands 
specifically identified for that purpose. A change to a lease system 
from a permit system would bring the remote cabins within the scope of 

"best interest" findings of 38.05.035.

I hope that these suggestions will be of value to the committee in its 
review of Title 38.

Kindest regards,

Robert D. Warren 
Executive Director



Official Business

Senate Committee on State Affairs
Vic Fischer, C hairm an •  1024 W. 6th Ave., Suite 204 C ,

Anchorage, Alaska 99501 
(907) 278-3654

September 9, 1983

Senator Bettye Fahrenkamp, Chair 
Senate Resources Committee 
1024 W 6th Avenue 
Anchorage, Alaska 99501

Dear Bettye:

You have asked for my comments and suggestions on state land management 
and disposal practices and areas of concern to be addressed by the 

Resources Committee. Here they are.

In general, I agree that it's particularly appropriate for the Committee 
to undertake a review of the program at this time and make efforts 
towards cleaning up confusing and ambiguous statutes governing state 
land management. An independent overview is Jong overdue and is crucial 
to a continued land disposal program that is appropriate and equitable 

for all Alaskans.

Specifically, I'd like to see the following concerns addressed during 
your overview and subsequently in statute, should that appear the proper 

course co take.

1. DNR POLICY GUIDELINES. We should request greater clarity from DNR 
about their guiding policies for land disposals. Often it seems ad hoc 
decisions are made and no overall strategy is being followed. In the 
past, DNR has inadvertently scheduled disposals of sites previously 
selected for marine parks, native allotments, and rights-of-way for part 
of the Iditarod Trail. Such mistakes shouldn't happen with coordinated 
policy guidelines in place. Basic policy questions need to be addressed 
by DNR such as:

- what public purpose is DNR trying to meet with the program? (that 
should determine how much and which lands they offer).

- how should DNR decide how much of which lands should be disposed 
of when?

-  I u j w  are those decisions coordinated with all the other land



- how are they coordinated with land management decisions other 

state agencies make (ie. DOTPF, DOA, etc.)

- A particularly thorny problem is DNR's policy on disposals in 

remote lands.

How can DNR rationalize and apply the policy of no disposals 

west of the Alaska range?

Why did DNR develop this policy and how?

What will that mean for disposals in the Mat-Su valley and 

near Fairbanks?

DNR's land disposal policy literally shapes the future for all Alaska 
from settlement patterns to mineral development (or no mineral 
development) These policy decisions appear to be made in the dark, with 
little or no public input, and virtually no critical analysis. DNR 
needs to make it's policies a lot clearer if we are to evaluate them.

In addition, DNR should cease making "in-house" needs assessments and 
other crucial policy decisions. Often, when DNR holds extensive public 
hearings on policy and land management issues, it appears the script has 
been set in advance. Even though there is adequate public input, there
is no apparent agency response to it. The decisions are already made by
the data presented and the nature of the questions asked. Using 
independent research and analysis by a group with no personal or 
professional stake in land disposals, and reporting to the Commissioner 
,;,nd not the disposers, could help correct DNR's current myopia basis for 
policy development.

2. INFORMATION AND ACCOUNTING. Statutes and regulations governing land 
disposals programs should require enough accounting to provide data 
sufficient to answer significant questions about the programs. Among
the questions I believe the state should review routinely are:

How many individuals have applied for state land disposals?
How much money does DNR collect each year in application fees?
How many parcels remain in the hands of the original
purchaser?
How many parcels remain untouched or undeveloped since 
purchase?
How much land (per acre) has been disposed of into how many 
hands? What is the maximum number of acres/parcels allowed to 
to an individual, by program?
What is the total cost to the state to administer the land
disposal program including survey, purchase, advertising, 
staffing, printing, customer service, billing, processing, 

payment division staffing, etc?
What is the total amount of revenues received from rents, 

application fees, and payments?
What effect has land disposals had on recreation and tourism

management decisions the department makes?



development? Subsistence? Commercial and sports hunting and 

fishing?

How many parcels have been sold on the private market and what 
is the average profit made per acre over what period from 

purchase price to resale price?
How much was the land worth at the time of disposal and how 
much has it appreciated in value, by year, since then. How 
much does the state "save" therefore, by delaying or greatly 

slowing the disposal process?

I do not understand why it hasn't been possible to establish an inex­
pensive automated record-keeping system for basic land disposal data. 
Whatever the reasons, it is imperative we have such a record-keeping 
system in place before we proceed with new disposals.

3. LOCAL CONTROL. Statutes and regulation should be changed to allow 
greater opportunity for local government decisions and suggestions 
regarding potential land disposals in their area. Loca.1 control needs 

to be beefed up.

A way to do this might be to require DNR to follow local comprehensive 
plans as a matter of policy unless unusual circumstances prevent this 

(exceptions need to be alloweo for).

4. MUNICIPAL/BOPOUGH DISPOSALS. DNR should assist municipalities and 
boroughs with disposal of their lands. Doing so would make available to 
the public some of the most suitable land remaining in public ownership 
(future disposal was one of the main uses for which the boroughs 
selected their lands), and help shift some of the political demand for 
more disposals off the state and on to local governments.

5. ECONOMIC IMPACT REVIEW. The committee's overview should include an 
economic review of the impact of state land disposal programs on state 
revenues, local taxation, property values, mineral exploration and 
development, recreation, hunting, fishing, construction, revenue 
sharing, local government services, nvironmental pressures, and 
community relations. What are the hit den costs and benefits of the land 
disposal program, particularly future fiscal costs to the state and 
municipalities? Are we committing ourselves to patterns of development 
that we won't be able to afford?

6. FIRE SUPPRESSION. On a similar point, we need to consider the 
consequences of remote disposals on forest fire fighting costs - the 
state gives the highest level of fire protection to settled areas. This 
is much more expensive than lesser protection levels and usually, 
because the terrain and vegetation make it possible to stop large fires, 
requires protecting areas much larger than actual settlements. To 
complicate the matter further, some areas and resources benefit from 
occasional fires. We need to be careful that we do not inadvertently 
commit ourselves to fire suppression policies that are unnecessarily 
expensive and ecologically unsound.



8. SURVEYING. Ir a June 29 letter to Gov. Sheffield, Commissioner 
Wunnicke discusses critical funding problems for cadastral land survey. 
Current statutes should contain provisions requiring adequate surveying 
before state owned lands are disposed of. Included in this provision 
should be means to address grievances when a survey was incomplete or in 
error and assurances that surveys will continue on an ongoing basis 
until all state owned lands are adequately accounted for, regardless of 
the state's current intent for the lands in question. As you know, lack 
of proper surveys presents a myriad of problems to the state from land 
disposals, to municipal entitlements and to native allotments. Alaska 
must not recede from its responsibility to properly survey its lands.

9. PROPERTY LAWS. State laws should be amended to allow property 
owners more flexibility in the manner in which they hold property in 
common. Tenants by the entirety (husbands and wives) should be repealed 
and joint tenancy (with it's common law rights of survivorship) should 
be reinstated. Provisions for joint tenancy (with rights of 
survivorship) and tenants in common (without rights of survivorship) 
would allow Alaskans more options in land ownership than the current 
choice between tenants in the entirety or tenants in common.

Along the same lines, the Division of Land should develop a program 
where several taneants may own and use a remote parcel site in common 

for recreational purposes.

10. RECREATION CABINS & REMOTE PARCELS. Consideration should be give., 
to having the Division of Parks begin a public-use cabin program, 
similar to the Forest Service's. Many people who want to use remote 

lakes for recreation might find that such cabins satisfy their needs.
The program would cost something to administer but would take in some 
revenue. This should considerably lessen pressure for land disposals on 
attractive recreation sites and will allow the state to permit broad 
public use of these sites rather than limit that use to a few 

individuals.

Short of a state operated remote recreation cabin program, the best and 

most cost effective way to provide recreational cabins is to let the 
people build and maintain them themselves. State law might be amended 
to allow several families to own recreation sites in common, with 
adequate protections for each owner's interests. I believe many 
Alaskans would take advantage of a program that could allow them to 
develop a recreation site at a quarter the cost. Such a program would 
allow a much more efficient use of state owned remote recreation land 
and help Alaskans develop these sites in the least environmentally 

disruptive manner.

11. STATEWIDE TRAILS SYSTEM. Management and designation of trails on 
state owned land continues to be a problem. Basic management authority 
for statewide trails should be addressed in legislation directed toward 
state land management policy, p rticularly when trails and trail-head 
rights-of-way are routinely included in disposals.

In addition, land disposals should have appropriate conveyance language 
to protect the public's right to use trails and rights-of-way included



in parcels passed into private ownership. DOTPF and DNR (specifically 
the Division of Lands and Division of Parks) should coordinate efforts 
to identify, survey, and catalogue knovin trails and assure their 
rights-of-way are protected with adequate conveyance language, or better 
yet, to not dispose of land bordering or crossing public-use trails.

12. PUBLIC HEALTH AND SAFETY. DNR should assess public health and 
safety concerns during the process of identifying lands for disposal. 
These concerns should go beyond normal leaching and sanitation 
considerations and address issues such as land disposals in areas where 
transportation is minimal and known to be extremely hazardous. Unless 
we can provide adequate search and rescue response in a remote area, we 
should refrain from disposing of land in such a way as to increase the 
use of the area beyond a citizen's ability to access the areas in 
relative safety or beyond our ability to provide assistance in an 

emergency (or at least retrieve the bodies).

Current plans for land disposals on Perry Island in Prince William 
Sound, for instance, seems to ignore the state's responsibility and/or 
liability for offering "free" land that requires Alaskans to journey 
into extremely hazardous waters by boat or airplane in an area with 
virtually no search and rescue response capabilities. The same could 
said for suggested disposals along the backside of the Kenai Penninsula.

13. INTERFACING STATE AND LOCAL DATA. Statutes or regulations should 
require the state to use some identifying number in common with local 
governments to designate land disposals. Currently, Alaskans who 
purchased land from the state cannot call their local borough offices to 

obtain an estimate on their tax bill using any of the state's numbers to 
identify the parcel (i.r . ADL number, property description, parcel 
number). This is not only frustrating to all parties, it has resulted 
in state land disposals not being entered in local government private 
property owner records, causing loss of tax revenues and considerable 
confusion on the part of the public.

14. RESIDENT DISCOUNTS. The overview should address and identify 

effects of the Supreme Court's decision regarding resident discounts.
How has this affected the number of applicants? Can one estimate how 
this will affect the number of defaults on purchases? Have Alaskans 
been prevented or limited in their selection due to loss of the 

discount? Does the state have any plans to address the loss of discount 
privileges for Alaskans who were unable to ake advantage of the program 
while it still applied? A land disposal that gives precedent in choice 
(such as having a 30 day filing period with the first 10 days open only 
to residents who have yet to use their discount or participate in the 
program) may be an appropriate way to mitigate some of the lost 
opportun-1 ty.

15. LAND DISPOSAL BANK. Finally, I personally would like to see DNP 
greatly reduce the acreage in its proposed land disposal bank. DNR 
appears to be maintaining an average of 100,000 acres for sale at any 
given time, in spite of the legislature's withdrawal of the 100,000 acre 
quota. We are disposing of too much land too fast without adequate 
review of the process or knowing how it affects Alaskans in the long



run, how much it f'osts the state, and whether it is either appropriate 
or affordable to pursue a program of disposing of public owned land 
forever into private hands.

I believe a real need exists in Alaska for affordable, livable land. We
should address that need in a rational and workable way with a real
commitment to providing Alaskans the means to obtain the land they need. 
The current land disposal program isn’t the way to do it. It's kind of a
cheap shot when we really need a class act.

Thanks again for giving me the opportunity to comment and offer sug­
gestions for the committee to pursue in it's overview. I hope to work 
closely with you on this over the interim.

Best regards,

Senator Vic Fischer

cc: DNR Commissioner, Esther Wunnicke

/gb
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S e n a t o r  B e t t y e  F a h r e n k a m p  

A l a s k a  S t a t e  L e g i s l a t u r e  

P o u c h  V  

S t a t e  C a p i t a l  

J u n e a u ,  A K  9 9 8 1 1

D e a r  B e t t y e :

A t t a c h e d  i s  a  C o o p e r a t i v e  E x t e n s i o n  r e s p o n s e  o n  T i t l e  3 8  

r e l a t i n g  t o  y o u r  r e c e n t  r e q u e s t  f o r  r e v i e w .  B e c a u s e  o f  

r e l a t i v e l y  s h o r t  t i m e  f o r  r e s p o n s e  a n d  s t a f f  s c h e d u l e s ,  

o u r  e f f o r t  s h o u l d  b e  c o n s i d e r e d  i n  t h e  c o n t e x t  o f  a  

b e g i n n i n g  d r a f t .

A f t e r  y o u r  r e v i e w  w e  w o u l d  b e  v e r y  p l e a s e d  t o  e l a b o r a t e  

w h e r e  y o u  f e e l  i m p o r t a n t .  A l a n  E p p s  i s  a  p r i m a r y  c o n t r i b u t o r  

t o  t h i s  r e s p o n s e .  K i r k  B a k e r ,  R e s o u r c e  E c o n o m i s t ,  h a s  a l s o  

c o n t r i b u t e d .

T h a n k s  f o r  y o u r  c o n s i d e r a t i o n .  W e ' l l  l o o k  f o r w a r d  t o  f u r t h e r  

d i a l o g u e  a f t e r  y o u r  r e v i e w .

S i n c e r e l y ,

J a m e s  W .  M a t t h e w s  

D i r e c t o r

J W M / m l

. - •

A t t a c h m e n t s



R E V I E W  O F  T I T L E  3 8, S T A T E  O F  A L A S K A  S T A T U T E S

A  p r e l i m i n a r y  r e p o r t  t o  t h e  S e n a t e  R e s o u r c e s  C o m m i t t e e  

o f  t h e  A l a s k a  S t a t e  L e g i s l a t u r e

A l a n  C. E p p s  

P r o f e s s o r ,  N a t u r a l  R e s o u r c e s  

U n i v e r s i t y  o f  A l a s  a

I n  t h i s  p r e l i m i n a r y  r e p o r t ,  o n l y  t h o s e  s e c t i o n s  o r  s u b s e c t i o n s  

n e e d i n g  a d d r e s s  a r e  l i s t e d  a n d  c o m m e n t e d  u p o n .  O t h e r  s e c t i o n s  c o u l d  b e  

j u s t i f i e d  i f  y o u  w i s h .

3 8 . 0 4 . 0 2 0 .  L a n d  d i s p o s a l  b a n k .  T h e  u s e  o f  t h e  t e r m  " b a n k "  h a s  p o t e n t i a l  

c o n f u s i o n  w i t h  t h e  l a n d  B a n k , T i t l e  9 o f  A N I L C A .  I f  t h e  s e c t i o n  i s  

r e t a i n e d ,  p o s s i b l y  t h e  t e r m  " p o o l "  w o u l d  b e  m o r e  a p p r o p r i a t e .

B e t t e r  y e t  w o u l d  b e  a p p r o p r i a t e  l e g i s l a t i o n  t o  m e e t  t h e  i n t e n t  o f  

T i t l e  9 o f  A N I L C A  s o  t h a t  t h e  S t a t e  c a n  p a r t i c i p a t e  f u l l y .

(c) T h e  b a s i c  m o t i v a t i o n  f o r  t h i s  s e c t i o n  s e e m s  u n n e c e s s a r y  

a n d ,  i n  a n y  e v e n t ,  i s  c o n t r a r y  t o  s o u n d  r e s o u r c e  a s s e s s m e n t  a n d  

m a n a g e m e n t .  I t  i s  n o t  b a s e d  o n  t o d a y ' s  r e a l  n e e d s ,  b u t  o n  

y e s t e r d a y ' s  p r e s u m e d  n e e d s ,  w h i c h  e v e n  t h e n  w e r e  u n s u b s t a n t i a t e d .

(d) T h e  t e r m  " r e m o t e "  i s  a  m i s n o m e r  o n l y  a p p l i c a b l e  a t  a  

g i v e n  p o i n t  i n  t i m e .  I t  i m p l i e s  a  c o n m i t t m e n t  o n  t h e  p a r t  o f  t h e  

S t a t e  t o  r e t a i n  t h e  rerrotness o f  p a r c e l s .  T h i s  m a y  o r  m a y  n o t  b e  

p o s s i b l e  a s  w e  m o v e  i n t o  t h e  f u t u r e .  T h e  t e r m  " r e m o t e "  s h o u l d  b e  

d e f i n e d  i n  l a w  s o  t h a t  t h e r e  is n o  q u e s t i o n  t o  t h e  m e a n i n g ,  o r  t h e  

t e r m  s h o u l d  b e  c h a n g e d .

(g) T h i s  s e c t i o n  s h o u l d  b e  d r o p p e d .  D i s p o s a l s  s h o u l d  b e  

b a s e d  o n  r e s o u r c e  a s s e s s m e n t ,  p l a n n i n g  o b j e c t i v e s  e s t a b l i s h e d  

l o c a l l y  w i t h  l o c a l  q u a n t i f i a b l e  n e e d s ;  n o t  a r b i t r a r y  p e r c e n t a g e s  

e s t a b l i s h e d  c o m p l e t e l y  o u t  o f  c o n t e x t  b y  t h e  l e g i s l a t u r e .

(h) T h i s  s e c t i o n  s h o u l d  b e  d r o p p e d .  S o i l  c o n d i t i o n s  a n d / o r  

o t h e r  r  -urce v a l u e s  m a y  i n d i c a t e  g r e a t e r  t h a n  f i v e - a c r e  p a r c e l s .

3 8 . 0 4 . 0 4 0 .  A v a i l a b i l i t y  o f  u n i v e r s i t y  l a n d .

A c t i o n s  l a s t  y e a r  s e e m  t o  h a v e  c h a n g e d  t h i s  s e c t i o n .
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3 8 . 0 4 . 0 4 5 .  S u r v e y  a n d  S u b d i v i s i o n .

(q) C o n t r a d i c t s  3 8 . 0 4 . 0 2 0 ( h ) .  T h e  w o r d i n g  i n  3 4 . 0 4 . 0 4 5  i s  

p r e f e r a b l e .

3 8 . 0 4 . 0 6 5 .  L a n d  u s e  p l a n n i n g  a n d  c l a s s i f i c a t i o n .

( b ) (6). T h i s  s h o u l d  b e  r e w o r d e d  t o  r e a d ,  " C o n s i d e r  t h e  

s u p p l y ,  r e s o u r c e s ,  a n d  p r e s e n t  a n d  p o t e n t i a l  u s e  o f  l a n d  u n d e r  

S t a t e  a n d  o t h e r  o w n e r s h i p  w i t h i n  t h e  a r e a  o r  r e g i o n  o f  c o n c e r n . "

3 8 . 0 4 . 0 7 0 .  M a n a g e m e n t  c a t e g o r i e s .

(1) " S t a t e  p j b l i c . . . s t a t e  f o r e s t  r e s e r v e s ,  r e i n d e e r  

r e s e r v e s  a n d  s t a t e  w i l d l i f e  r e s e r v e s ..."

B y  a d d i n g  r e i n d e e r  r e s e r v e ,  t h e  s t a t e  w o u l d  

r e c o g n i z e  t h e  t h r e e  m a j o r  l c w - i n t e n s i t y , l a r g e  a r e a  l a n d  u s e s  i n  

t h e  s t a t e .  I n  a l l  t h r e e ,  t h e  i n t e n t  i s  t o  b r i n g  e q u a l i t y  i n  t h e  

p l a n n i n g  p r o c e s s  f o r  c o n s i d e r a t i o n  o f  r e s o u r c e s  v a l u e s .

3 8 . 0 4 . 9 1 0 .  D e f i n i t i o n s .

(4) ’" m u l t i p l e  u s e ’. . . i t  i n c l u d e s  a s  u n d e r  3 8 . 0 4 . 0 6 5 ..."

T h i s  s i m p l y  w o u l d  t i e  t h e  d e f i n i t i o n  o f  m u l t i p l e  

u s e  b a c k  t o  t h e  t i t l e .

(10) " ’s u s t a i n e d  y i e l d ’. . . i n  p e r p e t u i t y  o f  ((a h i g h ) )

a t  l e a s t  a n  a v e r a g e  l e v e l  a n n u a l . .."

B y  c h a n g i n g  t h e  w o r d i n g  h e r e ,  a  t r u e  r e c o g n i t i o n  o f  w h a t  

i s  h a p p e n i n g  w o u l d  b e  p r e s e n t e d .  W i t h o u t  t h e  c h a n g e ,  t h e r e  i s  a n  

i m p l i c a t i o n  o f  m o r e  i n t e n s e  m a n a g e m e n t  f o r  m o s t  r e s o u r c e s  t h a n  

S t a t e  p r a c t i c e s , o r  i s  l i k e l y  t o  i m p l e m e n t ,  i n  m a n y  c a s e s .

3 8 . 0 5 . 0 2 0 .  A u t h o r i t y  a n d  d u t i e s  o f  t h e  c o m m i s s i o n e r .

( b ) (5) " n o t  w i t h s t a n d i n g . . . i f  h e  f i n d s  t h a t  c o m p l i a n c e  w i t h  

t h e  r e q u i r e m e n t s  i s  o r  w a s  p r e v e n t e d  b y  r e a s o n  o f  w a r ,  r i o t s ,  S t a t e  

g o v e r n m e n t  i n a b i l i t y  t o  r e s p o n d  o r  a c t  o f  G o d . "

A  s h i f t  i n  S t a t e  p o l i c i e s  m a y  d r a m a t i c a l l y  a l t e r  

i n v e s t m e n t  s t r a t e g i e s  o f  i n d i v i d u a l  i n v e s t o r s ,  p a r t i c u l a r l y  i n  t h e  

e a r l y  y e a r s  o f  a  r e s o u r c e  d e v e l o p m e n t  e f f o r t .  A  d e l a y  i n  b u i l d i n g  

a c c e s s  w h i c h  t h e  S t a t e  p l a n s  o r  a  s h i f t  i n  l o a n  a m o u n t s  o r  i n t e r e s t  

c o u l d  d r a m a t i c a l l y  a l t e r  a n  i n d i v i d u a l ' s  a b i l i t y  t o  c o m p l y  a n d  

w o u l d  b e  b e y o n d  t h e  i n d i v i d u a l 's  c o n t r o l .

( b ) (6). R e c e n t  j u d i c i a l  d e t e r m i n a t i o n s  h a v e  c h a n g e d  t h i s

o n e .
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3 8 . 0 5 . 0 3 5 .  P o w e r s  a n d  d u t i e s  o f  t h e  d i r e c t o r .

(6) T h i s  o n e  r e s t r i c t s  a g r i c u l t u r a l  d i s p o s a l s  t o  

l o t t e r y ,  w h i c h  m a y  n o c  a l w a y s  b e  t h e  b e s t  w a y .

3 8 . 0 5 . 0 5 7 .  D i s p o s a l  o f  l a n d  b y  l o t t e r y .

( c ) (3) T h e  r e g u l a t i o n  o n  e x p e r i e n c e ,  i s  i t  s t i l l  v a l i d  

f o l l o w i n g  t h e  P o i n t  M a c K e n z i e  l i t i g a t i o n ?

3 8 . 0 5 . 0 5 8 .  L a n d  d i s c o u n t  p r o g r a m .

W h a t  i s  t h e  S t a t e ' s  p o s i t i o n  o n  t h i s  r e l a t i v e  t o  t h e  Z o b l e s

c a s e ?

3 8 . 0 5 . 0 5 8 .  L i m i t a t i o n  o n  p u r c h a s e s  o f  a g r i c u l t u r a l  l a n d .

W h y  l i m i t  t h e  n u m b e r  o f  p a r c e l s  o n e  m i g h t  o w n ?  I f  l i m i t e d ,  i t  

s h o u l d  o n l y  b e  f r o m  t h e  s t a t e  s o  t h a t  a n  i n d i v i d u a l  c o u l d  b u y  a n y  

n u m b e r  f r o m  o t h e r  i n d i v i d u a l s .

3 8 . 0 5 . 0 6 9 .  P r e f e r e n c e  t o  p e r s o n s  f o r  a g r i c u l t u r a l  p u r p o s e s .

T h e  p r e f e r e n c e  r i g h t  i s  a  q u e s t i o n a b l e  p r i n c i p l e .  I f  r e t a i n e d ,  

i t  s h o u l d  h a v e  n o  u p p e r  a c r e a g e  l i m i t .

3 8 . 0 5 . 0 7 0 .  G e n e r a l l y .

(c) T h e  5 5 - y e a r  l e a s e  i s  q u e s t " o n a b l e . N i n e t y - n i n e  y e a r s  i s  

a  s t a n d a r d  o n  m a n y  f e d e r a l  l a n d s .  T i e  l e n g t h  i s  n e e d e d  t o  a l l o w  

f o r  a m o r t i z a t i o n  o f  r a n g e  i m p r o v e m e n t s .  A  k e y  n e e d  o n  l e a s e s  i s  

r e q u i r e d  u s e .  T h e  s t a t e  s h o u l d  n o t  a l l o w  o n e  t o  h o l d  a  l e a s e  i f  

t h e y  d o  n o t  u s e  i t  t o  a  p r e d e t e r m i n e d  u s e .

3 8 . 0 j . 0 7 5 .  L e a s i n g  p r o c e d u r e s .

N e e d  a  s t a t e m e n t  w h i c h  s a y s  t h a t  t h e  v a l u e  o f  a  l e a s e  s h a l l  b e  

d e t e r m i n e d  b a s e d  o n l y  o n  t h e  r e s o u r c e  v a l u e  b e i n g  l e a s e d .

3 8 . 0 5 . 0 7 7 .  C. a s s i f i c a t i o n  a n d  d i s p o s a l  o f  r e m o t e  p a r c e l s .

S e e  d i s c u s s i o n  u n d e r  3 8 . 0 4 . 0 2 0 ( d ) .

3 8 . 0 5 . 0 7 9 .  R e m o t e  c a b i n  p e r m i t .

See discussion under 38.04.022(d).
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by Kirk Baker

Statutes are general in most cases with regulations allowed by the 
Director or Commissioner. In most cases, this is desirable as it 
takes the legislature out of direct administration. Exceptions 
might include:

Section 38.05.050. Limitations and conditions should 

include a provision that no sales would be made for 
residences, including leasee preference sales where it 
is apparent the residence will be on a 100 year 
flood plain.

Section 38.05.105. With present interest rates, 
potential for inflation, and possibilities of more 
beneficial uses, rents should be considered for 
adjustment at more frequent, intervals.

Section 38.10.050. When land is available for entry 
in open unplotted areas for agriculture or other 
uses larger than a 5 acre homesite, the entrant 
should select land from within 40 acre or larger size 
blocks of the Alaska Coordinate System for identifi­
cation and as a check of prior private ownership.
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f i e t t y e  F a h r e n k a m p ,  C h a i r m a n  

P o u c h  V

J u n e a u ,  A K  9 9 8 1 1  

D e a r  B e t t y e :

N o v e m b e r  1 7 ,  1 9 8 3

T h a n k  y o u  v e r y  m u c h  f o r  t h e  o p p o r t u n i t y  t o  c o m m e n t  o n  t h e  T i t l e  

3 8  r e v i s i o n  p r o c e s s .  I ' v e  t r i e d  t o  k e y  m y  c o m m e n t s  t o  y o u r  

O c t o b e r  3 1 ,  1 9 8 3 ,  d r a f t  t o  e x p e d i t e  r e v i e w .

3 8 . 0 4 . 0 0 5

3 8 . 0 4 . 0 1 0  

3 8 .  0 4 . 0 2 0  (e)

3 8 . 0 4 . 0 2 0 ( 3 ) ( 4 )  

3 8 . 0 4 . 0 2 0 (f)

3 8 . 0 4 . 0 2 . 0  (g) (2)

3 8 . 0 4 . 0 2 0 (h)

I w h o l e h e a r t e d l y  a g r e e .  I a l s o  f e e l  t h e s e  

g o a l s  a n d  o b j e c t i v e s  n e e d  t o  r e f l e c t  a  s t a t e ­

w i d e  p e r s p e c t i v e  a n d  a  l o n g  t e r m  p o l i c y  d i r e c ­

t i o n .  W e  a l s o  n e e d  t o  d e t e r m i n e  t h e  r o l e  o f  

A l a s k a ' s  p u b l i c  l a n d s  i n  A l a s k a ' s  f u t u r e .

I a g r e e  t h a t  t h i s  g o a l  s h o u l d  b e  r e t a i n e d  a n d  

s t r e n g t h e n e d .

T h e  b u d g e t  c y c l e  h a s  a l w a y s  b e e n  a  p r o b l e m .  ] 

s u p p o s e  y o u  c o u l d  b u d g e t  t o t a l  c o s t  a s  a  

c a p i t o l  i t e m .

T h i s  s e c t i o n  s h o u l d  b e  d e l e t e d .

T h i s  p r o v i s i o n  h a s  n e v e r  b e e n  i m p l e m e n t e d  i n  

t h e  w a y  i t  w a s  d e s i g n e d  t o  b e .  I t  c a n ' t  b e  

d o n e  o n  a  s t a t e w i d e  b a s i s .  I t  s h o u l d  b e  d o n e  

a t  a  r e g i o n a l  o r  e v e n  s u b r e g i o n a l  l e v e l .  I t  

s h o u l d  b e  p a r t  o f  D N R ' s  r e g i o n a l  p l a n n i n g  

p r o c e s s .  I t h i n k  t h e  p r o c e s s  s h o u l d  b e  

r e t a i n e d  b u t  m o d i f i e d  t o  p r o v i d e  s o m e  u s e f u l  

i n f o r m a t i o n .

I t  m a y  b e  a p p r o p r i a t e  t o  g i v e  D N R  m o r e  

s u p e r v i s e d  d i s c r e t i o n .

P u b l i c  n e c e s s i t y  m u s t  a l s o  p l a y  a  r o l e .  M e r e  

d e s i r e  t o  o w n  a  l a r g e r  p a r c e l  m a y  n o t  b e  

s u f f i c i e n t  j u s t i f i c a t i o n ,  u n l e s s  w e ' r e  j u s t
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t r y i n g  t o  " g e t  r i d "  o f  t h e  l a n d .  F i v e  a c r e s  

i s  p r o b a b l y  l a r g e  e n o u g h  f o r  m o s t  u s e s .

3 8 . 0 4 . 0 2 0  I a g r e e  w i t h  l i m i t i n g  s u b d i v i s i o n s  i n  r e m o t e

a r e a s .

3 8 . 0 4 . 0 2 0  P u b l i c  h e a r i n g s  a r e  r e q u i r e d  b y  A r t i c l e  V I I I . ,

S e c t i o n  1 0  o f  t h e  A l a s k a  C o n s t i t u t i o n .  I a m  n o t  

s u r e  i t  n e e d s  t o  b e  r e p e a t e d  h e r e .

3 8 . 0 4 . 0 2 0  T h i s  p r o v i s i o n  s h o u l d  p r o b a b l y  n o t  b e  i n

s t a t u t e .  T h e s e  d i s p o s a l  g o a ] . s  s h o u l d  b e  

d e v e l o p e d  t h r o u g h  t h e  r e g i o n a l  p l a n n i n g  p r o ­

c e s s  a n d  t h e  n e e d  a s s e s s m e n t  a s  d i s c u s s e d  

e a r l r e r .

3 8 . 0 4 . 0 2 1  T h i s  p r o g r a m  s h o u l d  b e  f o s t e r e d  t h r o u g h  l e g i s ­

l a t i v e  b u d g e t a r y  s u p p o r t .

3 8 . 0 4 . 0 2 5  T h i s  p r o v i s i o n  c a n  p r o b a b l y  b e  c o m b i n e d  w i t h

3 8 . 0 4 . 0 2 0 (f)

3 8 . 0 4 . 0 3 5 ( 4 )  x B a s e s  s h o u l d  o n l y  b e  u s e d  i n  t r e s p a s s  s i t u a ­

t i o n s  a f t e r  t h e  t r e s p a s s  h a s  b e e n  d e a l t  w i t h .

A  l e a s e  s h o u l d  n o t  b e  t h e  r e w a r d  f o r  t r e s p a s s .

3 8 . 0 4 . 0 4 0  N o  c o m m e n t .

3 8 . 0 4 . 0 4 5 ( a )  T h i s  p r o v i s i o n  s h o u l d  b e  m a d e  c o n s i s t e n t  w i t h

3 8 . 0 4 . 0 2 0 ( h ) .

1 8 . 0 4 0 . 0 4 5 ( b )  I f e e l  t h a t  d i s p o s a l s  / i t h i n  l o c a l  g o v e r n m e n t s

s h o u l d  c o m p l y  w i t h  l o c a l  p l a t t i . -  g  r u l e s .

3 8 . 0 4 , 0 5 0  T h e  S t a t e  s h o u l d  h a v e  t o  m e e t  t h e  s a m e  t e s t  o f

a c c e s s  r e q u i r e d  o f  o t h e r  s u o d i v i d e r s .

3 8 . 0 4 . 0 5 5  A l l  o f  t h e  a c c e s s  a n d  r i g h t - o f - w a y  p r o v i s i o n s

s h o u l d  b e  c o m b i n e d .  A c c e s s  t o  a l l  l o t s  s h o u l d  

b e  r e s e r v e d  a n d  p u b l i c  a c c e s s  t h r o u g h  d i s p o s ­

a l s  t o  p u b l i c  r e s o u r c e s  s h o u l d  b e  r e s e r v e d .

3 8 . 0 4 . 0 6 5  R e g i o n a l  p l a n s  s h o u l d  b e  r e q u i r e d .  H o w e v e r ,

t h e  D e p a r t m e n t  o f  N a t u r a l  R e s o u r c e s  m u s t  g e t  

t h e  b u d g e t a r y  s u p p o r t  f r o m  t h e  a d m i n i s t r a t i o n  

a n d  l e g i s l a t u r e  b e f o r e  t h i s  c a n  b e  a c c o m ­

p l i s h e d .  T h e  B L M  i s  r e q u i r e d  u n d e r  F L P M A  t o  

p l a n  b e f o r e  a c t i o n ,  b u t  t h e y  h a v e  d i s r e g a r d e d
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t h i s  r e q u i r e m e n t .  B r o a d  p a r a m e t e r s  s h o u l d  b e  

g i v e n  t o  t h e  p l a n n i n g  p r o c e s s ,  i n c l u d i n g  

p u b l i c  h e a r i n g s  p a r t i c i p a t i o n .  T h e  p a r t i c i p a ­

t i o n  o f  l a r g e  p r i v a t e  o w n e r s  i n  t h e  a r e a  

s h o u l d  a l s o  b e  s o t .

3 8 . 0 4 . 0 7 0  C l a s s i f i c a t i o n s  s h o u l d  p r o b a b l y  b e  i n  r e g u l a ­

t i o n s  i n s t e a d  o f  l e g i s l a t i o n .  T h e  l e g i s l a t u r e  

s h o u l d  s e t  a s i d e  S t a t e  P a r k s ,  F o r e s t  a n d  

w i l d l i f e  r e f u g e s .  B u t  c l a s s i f i c a t i o n s  s h o u l d  

b e  m o r e  d y n a m i c .  T h e  l e g i s l a t u r e  s h o u l d  

c o n d o n e  c l a s s i f i c a t i o n s  t h a t  a r e  r e t e n t i o n  

c l a s s i f i c a t i o n s .

3 8 . 0 4 . 9 1 0  N o  c o m m e n t .

3 8 . 0 5 . 0 3 0  S o m e p l a c e  t h e  S t a t e  n e e d s  t o  k n o w  w h a t  i t

o w n s ,  a n d  D N R  i s  a  g o o d  p l a c e  f o r  t h a t  t o

h a p p e n .  F o r  t h i s  t o  h a p p e n  a  g o o d  n o t i f i c a ­

t i o n  s y s t e m  n e e d s  t o  b e  i n  p l a c e .

3 8 . 0 5 . 0 3 5 ( a )  L o n g  t e r m  a u t h o r i z a t i o n s  a n d  d i s p o s a l  s h o u l d

r e q u i r e  a  " b e s t  i n t e r e s t "  f i n d i n g .  T e m p o r a r y

a u t h o r i z a t i o n s  s h o u l d  p r o b a b l y  b e  b a s e d  o n  a 

l o w e r  l e v e l  o f  d o c u m e n t a t i o n .  B u t  i n  a l l  

c a s e s  t h e r e  s h o u l d  b e  s o m e  w r i t t e n  d o c u m e n t a ­

t i o n  t h a t  r e c o r d s  t h e  b a s i s  f o r  t h e  d e c i s i o n .

I u s e  t e m p o r a r y  t o  m e a n  l e s s  t h a n  a y e a r  w i t h  

n o  p e r m a n e n t  i m p r o v e m e n t s .

3 8 . 0 5 . 0 3 5 ( b )  &

( b ) (5) N o  c o m m e n t .

3 8 . 0 5 . 0 4 5  T i m b e r  l a n d  d o e s n ' t  n e e d  t o  b e  s o l d  t o  e n h a n c e

t i m b e r  h a r v e s t .  I n  f a c t  t h e  l o n g - t e r m  c o s t  o f  

a d m i n i s t e r i n g  t h e  l a n d  c o u l d  m a k e  t h e  c u l t i v a ­

t i o n  o f  t i m b e r  u n e c o n o m i c a l .

3 8 . 0 5 . 0 5 $ ' ?  L o c a l  a s s e s s o r  c ~ e  o n l y  o n e  s o u r c e  o f  i n f o r m a ­

t i o n  a n d  n o t  a l w a y s  t h e  b e s t .  R e p e a l  w o u l d n ' t  

p r e c l u d e  c o n t r a c t i n g  t h e  l o c a l  a s s e s s o r .

3 8 . 0 5 . 0 5 8  T h e  l a n d  b a s e  o f  t h e  S t a t e  i s  a  v a l u a b l e

r e s o u r c e .  I ' m  n o t  s u r e  g i v i n g  a  d i s c o u n t  i s  

i n  t h e  l o n g  t e r m  b a s e  i n t e r e s t  o f  t h e  S t a t e .

I t  i n f l a t e s  d e m a n d  f o r  l a n d .  I t  a l s o  i s  n o t  

w i s e  f r o m  t h e  f i s c a l  s t a n d p o i n t .  W e  d i s p o s e  

o f  v a l u a b l e  a s s e t s  a t  a  d i s c o u n t e d  p r i c e .

M u c h  o f  t h a t  l a n d  d o e s n ' t  p a y  p r o p e r t y  t a x  a n d  

y e t  t h e  o w n e r s  d e m a n d  s e r v i c e s .  I t  a l s o  m a k e s  

r e s o u r c e  e x p l o i t a t i o n  m o r e  d i f f i c u l t ,  b y  

d e v e r s i f i n g  o w n e r s h i p .  I t  a l s o  c r e a t e s  a
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l o c a l  v e s t e d  i n t e r e s t  g r o u p  t h a t  w i l l  b e  v e r y  

v o c a l  i n  t h e  m a n a g e m e n t  o f  l a n d  i n  t h e  a r e a .

3 8 . 0 5 . 0 6 5 ( a )  N o  c o m m e n t .

3 8 . 0 5 . 0 6 5 ( c )  A  p r o c e s c i s  n e e d e d  t o  r e g a i n  t i t l e  i n  t h e

c a s e  o f  a  d e f a u l t  o n  a  l o a n .

3 8 . 0 5 . 0 6 7  N o  c o m m e n t .

3 8 . 0 5 . 0 6 9  I t  s e e m s  t h i s  s y s t e m  c a n  b e  s i m p l i f i e d .

3 8 . 0 5 . 0 7 0 ( b )  $ 2 5 0  m a y  b e  t o o  l o w ,  b u t  $ 5 , 0 0 0  s e e m s  t o  h i g h .

3 8 . 0 5 . 0 7 7  -  0 7 8  T r a n s i t i o n  p e r i o d s  a r e  a l w a y s  d i f f i c u l t .  I t

w o u l d  b e  a  y e a r  a f t e r  e n a c t m e n t  o f  t h e  

H o m e s t e a d  A c t  b e f o r e  i t  c o u l d  b e  p a s s e d .  I 

q u e s t i o n  i t s  u s e f u l n e s s  i n  t h a t  s i t u a t i o n .  I f  

t h e r e  i s  a  n e e d  t o  p a s s  l e g i s l a t i o n  d e a l i n g  

w i t h  r e m a i n i n g  r e m o t e  p a r c e l s ,  t h e  l e g i s l a t u r e  

s h o u l d  s t r a i g h t e n  o u t  t h e  p r o c e s s .

3 8 . 0 5 . 0 7 9  I q u e s t i o n  w h e t h e r  a  p e r m i t  i s  t h e  r i g h t  w a y

t o  a u t h o r i z e  a  c a b i n .  I t h i n k  a  l e a s e  i s  m o r e  

a p p r o p r i a t e .  T h e  l e a s e  w o u l d  p r o v i d e  l a n d  

t e n u r e  t h a t  c o u l d  b e  s o l d  o r  t h a t  c o u l d  b e  

u s e d  t o  s e c u r e  f i n a n c i n g .  A  l e a s e  h e l d  i s  a  

p r o p e r t y  i n t e r e s t .  A  p e r m i t  j u s t  a l l o w s  

s o m e b o d y  t o  u s e  s o m e t h i n g .  L e a s e s  m i g h t  b e  a  

g o o d  w a y  t o  p r o v i d e  r e m o t e  s i t e s .

3 8 . 0 5 . 1 1 0  T h e  S t a t e  s h o u l d  b e  c a r e f u l  a b o u t  c o m p e t i n g

w i t h  o t h e r  l a n d  o w n e r s .  S t a t e  r e s o u r c e s  

s h o u l d  b e  u s e d  t o  s p u r  m a r k e t s  a n d  t o  f i l l - i n  

s u p p l i e s .  B u t  S t a t e  r e s o u r c e  s h o u l d  n o t  

c o n t r o l  t h e  m a r k e t .

3 8 . 0 5 . 1 2 5  T h e  m i n e r a l  r e s e r v a t i o n  i s  r e q u i r e d  b y  t h e

A l a s k a  C o n s t i t u t i o n s  a n d  t h e  A l a s k a  S t a t e h o o d  

A c t .  T h i s  p r o v i s i o n  s h o u l d  b e  b r o a d  e n o u g h  t o  

c o v e r  a l l  d i s p o s a l s .

3 8 . 0 5 .  1 2 7  T h i s  p r o v i s i o n  n e e d s  ':o b e  s t r e a m l i n e d .  I t

s e e m s  t h a t  t h e r e  i s  n o  n e e d  t o  r e s e r v e  a n  

e a s e m e n t s  w h e n  c o n v e y i n g  t o  a n o t h e r  g o v e r n ­

m e n t .  T h e  F e d e r a l  g o v e r n m e n t  d o e s n ' t  r e s e r v e  

e a s e m e n t  i n  c o n v e y a n c e s  t o  t h e  S t a t e .  T h e r e  

i s n ' t  a  n e e d  f o r  a  r e s e r v a t i o n  i f  t h e  l e a s e  

a l l o w s  p u b l i c  a c c e s s .  T h e  e a s e m e n t  s i z e  a n d  

p r o c e d u r e s  s h o u l d  p r o b a b l y  b e  i n  r e g u l a t i o n  

n o t  l e g i s l a t i o n .  A l l  t h e  e a s e m e n t  p r o v i s i o n s  

s h o u l d  b e  p u t  t o g e t h e r .



3 8 . 0 5 . 1 4 0  -  1 8 1  D i f f e r e n t  m i n e r a l s  h a v e  d i f f e r e n t  r e q u i r e ­

m e n t s ,  c o n s i s t e n c y  s h o u l d  n o t  b e  t h e  p r i m a r y  

g o a l .

3 8 . 0 5 . 1 5 0 ( e )  I ' m  n o t  s u r e  i t  t a k e s  t h a t  l o n g  t o  l o o k  f o r

c o a l .

3 8 . 0 5 . 1 8 5  -  2 7 5  A  l e a s i n g  s y s t e m  w o u l d  m e e t  t h e  r e q u i r e m e n t  o f

s e c t i o n  6 ( i ) o f  t h e  S t a t e h o o d  A c t .  I t  i s  

a n o t h e r  r e v e n u e  s o u r c e  t h a t  s h o u l d  b e  e x ­

p l o r e d .

j 8 . 0 5 . 1 8 5  I t h i n k  t h e  l e g i s l a t u r e  s h o u l d  t a k e  t h e  l e a d

o n  t h e  l e a s e h o l d  i s s u e .

3 8  . 0 5 .  1 9 0  (a) (i) N o  c o m m e n t .

3 8 . 0 5 . 1 9 5  N o  c o m m e n t .

3 8 . 0 5 . 2 0 0  o r  2 1 0  N o  c o m m e n t .

3 8 . 0 5 . 2 0 5  T h e  n o t i c e  r e q u i r e m e n t  s h o u l d  b e  a s  c o n s i s t e n t

a s  p o s s i b l e ,  s o  a s  t o  a v o i d  c o n f u s i o n .

3 8 . 0 5 . 2 4 0  N o  c o m m e n t .

3 8 . 0 5 . 2 4 5 ( a )  T h i s  s h o u l d  b e  s t r e a m l i n e d  s o m e h o w .

3 8 . 0 5 . 2 4 5 ( c )  N o  c o m m e n t .

3 8 . 0 5 . 2 5 0 ( a )  N o  c o m m e n t .

3 8 . 0 5 . 2 5 0 ( b )  N o  c o m m e n t .

3 8 . 0 5 . 2 6 5  N o  c o m m e n t .

3 8 . 0 4 . 2 7 5  N o  c o m m e n t .

3 8 . 0 5 . 3 0 0  I t h i n k  i t  w o u l d  b e  b e s t  t o  g i v e  t h e

M u n i c i p a l i t y  a n  o p t i o n .  I h a v e  n o  c o m m e n t  o n  

t h e  s i z e  o f  c l o s u r e  q u e s t i o n .

3 8 . 0 5 . 3 0 1  T h e  i n c l u s i o n  o f  C i t i z e n  r e v i e w  p a n e l s  c o u l d

b e  v e r y  u s e f u l ,  h o w e v e r ,  t h e  w h o l e  S t a t e  i s  

n o t  c o v e r e d  b y  C o a s t a l  R e s o u r c e  S e r v i c e  A r e a  

B o a r d s .  I a m  n o t  s u r e  v e t o  p o w e r  i s  a  g o o d  

i d e a .

3 8 . 0 5 . 3 1 0  I n  m a n y  c a s e s  a  y e a r  i s  f i n e ,  b u t  i n  s o m e

a r e a s  v a l u e s  c h a n g e  r a p i d l y .  P u t  o n e  y e a r  i n  

t h e  s t a t u t e ,  b u t  g i v e  t h e  C o m m i s s i o n e r  d i s c r e ­

t i o n  t o  a s k  f o r  a  n e w  a p p r a i s a l  a t  a n y  t i m e .

P a g e  5 o f  8
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8 8 . 0 5 . 3 4 5

3 8 . 0 5 . 3 5 0

3 8 . 0 5 .  3 6 2  

3 8 . 0 5 . 3 6 5  

3 8 . 0 7 . 0 3 0

3 8 . 0 8

3 8 . 0 9 . 0 1 0 (b) 

3 8 . 0 9 . 0 1 0  (e)

3 8 . 0 9 . 0 2 0

3 8 . 0 9 . 0 5 0  (cl) ( e ) 

3 8 . 0 9 . 0 8 0 (b)

3 8 . 0 9 . 0 9 0

3 8 . 3 5 . 0 5 0  (a) 

3 8 . 3 5 . 1 4 0 ( b )  

3 8 . 5 0 . 0 2 0 (a)

3 8 . 0 5 . 0 2 0 (b)

T h e  m a n d a t e d  p u b l i c  n o t i c e  s h o u l d  b e  a s  b r o a d  

a s  p o s s i b l e .  T h e  e x c e p t i o n  f o r  m i n e r a l  l e a s e s  

m a y  b e  u n c o n s t i t u t i o n a l .

P o l i c y  s t a t e m e n t s  s h o u l d  a l l  b e  i n c l u d e d  i n  

o n e  p l a c e  a t  t h e  b e g i n n i n g  o f  t h e  t i t l e .

N o  c o m m e n t .

N o  c o m m e n t .

I t h o u g h t  w e  h a d  a  r e v o l v i n g  a g r i c u l t u r e  l o a n  

p r o g r a m .

T h e  C o m m i s s i o n e r  s h o u l d  b e  g i v e n  t h e  d i s c r e ­

t i o n  t o  c o n v e r t  t h e  p u r c h a s e  t e r m s ,  s o  t h a t  

i n e q u a l i t i e s  c a n  b e  r e m e d i e d ,  b u t  t h e  

C o m m i s s i o n e r  s h o u l d  h a v e  t o  a p p r o v e  t h e  c o n ­

v e r s i o n .

N o  c o m m e n t .

T h e  s p a c i n g  o f  p a r c e l s  s h o u l d  b e  d e t e r m i n e d  

t h r o u g h  r e g u l a t i o n  a n d  s h o u l d  p r o b a b l y  v a r y  

f r o m  d i s p o s a l  t o  d i s p o s a l .

P e r m i t s  s h o u l d  b e  r e q u i r e d  t o  e n t e r  a p a r c e l .  

T h e n  t h e y  s h o u l d  b e  c o n v e r t e d  t o  a  l e a s e .

A f t e r  t h e y  " p r o v e  u p "  a  p a t e n t  s h o u l d  t e  

i s s u e d .

N o  c o m m e n t .

T h e  S t a t e  s h o u l d  c o m p l y  w i t h  S t a t e  a n d  l o c a l  

s u b d i v i s i o n  r e g u l a t i o n s .

G i v e  t h e  C o m m i s s i o n e r  t h e  a b i l i t y  t o  c o n v e r t  

t h e  e n t r y .

I t  s e e m s  t h a t  a c o s t  r e i m b u r s e m e n t  s y s t e m  

w o u l d  b e  m o r e  e q u i t a b l e .

I t h i n k  t h i s  w o u l d  b e  a  g o o d  w a y  t o  r e c o u p  

t h e s e  c o s t ,  w h i c h  c a n  b e  c o n s i d e r a b l e .

T h e r e  s h o u l d n ' t  b e  a  n e e d  f o r  l e g i s l a t i v e  

r e v i e w  o f  e q u a l  v a l u e  t r a d e s .  A n y t h i n g  o t h e r  

t h a n  e q u a l  v a l u e  s h o u l d  p r o b a b l y  h a v e  l e g i s l a ­

t i v e  c o n c u r r e n c e s .

T h e  a p p r a i s a l  s h o u l d  b e  g o o d  f o r  a  y e a r .



3 8 . 0 5 0 . 2 7 5  A  c l e a r  p o l i c y  d i r e c t i v e  n e e d s  t o  b e  g i v e n

r e g a r d i n g  s u b m e r g e d  l a n d s .  A  l e a s e  s e e m s  t o  

f i l l  t h i s  n e e d  b e s t .

T i t l e  3 8  -  G e n e r a l  C o m m e n t s
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38.20 N o  c o m m e n t .

L a n d  B a n k  - W e  f e e l  t h a t  i t  w o u l d  b e  v e r y  v a l u a b l e  f o r  t h e  

S t a t e  t o  e n t e r  t h e  L a n d  B a n k  s y s t e m .  I t  w o u l d  

h a v e  s o m e  v e r y  b e n e f i c i a l  a s p e c t  f o r  t h e  

S t a t e .  I t  c o u l d  b e  a n  a v e n u e  t o  m a k e  p r i v a t e  

l a n d  a v a i l a b l e  f o r  p u b l i c  p u r p o s e s .

C o n f l i c t  o f  

I n t e r e s t

R e s t r i c t i o n s  

S B  4 1  -

W e  f e e l  i t  i s  v e r y  i m p o r t a n t  f o r  p u b l i c  c o n f i ­

d e n c e ,  f o r  t h e  S t a t e  t o  h a v e  s t r o n g  

C o n f l i c t - o f - i n t e r e s t  L e g i s l a t i o n .  I t  s h o u l d  

p r o b a b l y  i n c l u d e  p u b l i c  d i s c l o s u r e  a n d  a  b a n  

o n  p a r t i c i p a t i o n  i n  d e c i s i o n s  t h a t  m i g h t  b e  t o  

t h e  e m p l o y e e s  b e n e f i t .

N o  c o m m e n t .

T h e  S t a t u t e s  s h o u l d  o f  c o u r s e  b e  m a d e  

c o n s i s t e n t  w i t h  S B  4 1  a n d  t h e  l i t i g a t i o n  

s e t t l e m e n t .

C o m m e n t s  o n  R e l a t e d  S u b j e c t s

2 8 . 1 8 . 2 0 1  -  2 0 8  T h e  M u n i c i p a l i t y  o f  A n c h o r a g e  s h o u l d  r e c e i v e

i t s  f u l l  e n t i t l e m e n t  i n  e i t h e r  l a n d  o r  c a s h .  

A n c h o r a g e  s h o u l d  n o t  b e  p e n a l i z e d  b e c a u s e  o f  

i t s  p o p u l a t i o n  a n d  l o c a t i o n .  T h e  l a n d s  c o n ­

v e y e d  t o  m u n i c i p a l ^ t y  s h o u l d  b e  c l o s e d  a t  t h e  

r e q u e s t  o f  t h e  m u n i c i p a l i t y .  T h e r e  d o e s  n e e d  

t o  b e  a  l i m i t  s o m e p l a c e  t o  c o n v e y i n g  l a n d s  

w i t h o u t  s u r v e y .  I t ' s  n o t  a  m a t t e r  o f  n o t  

n e e d i n g  s u r v e y s ,  i t ' s  a  m a t t e r  o f  p o s t p o n i n g  

t h e  s u r v e y .  A  p u b l i c  a g e n c y  s h o u l d  h a v e  a  

s u r v e y  b e f o r e  s p e n d i n g  p u b l i c  m o n e y  o n  f a c i l i ­

t i e s ,  a n d  a  p r i v a t e  p a r t y  w i l l  n e e d  a  s u r v e y  

b e f o r e  t h e y  c a n  g e t  f i n a n c i n g  f o r  a  p r i v a t e  

p r o j e c t .

2 9 . 3 3 . 1 5 0  S t a t e  l a n d  d i s p o s a l s  s h o u l d  h a v e  t o  c o m p l y

w i t h  t h e  s a m e  r e q u i r e m e n t s  a s  n o n - p u b l i c  

s u b d i v i d e r s .

T i t l e  27 W e  h a v e  n o  c o m m e n t s  o n  t h e  c o n t e n t  o f  t h i s  

t i t l e .  H o w e v e r ,  t h e r e  m a y  b e  s o m e  v a l u e  i n  

m o v i n g  p o r t i o n s  o f  t h i s  i n t o  T i t l e  3 8 .  W e
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h a v e  a  T i t l e  f o r  P u b l i c  L a n d  a n d  a  T i t l e  f o r  

P u b l i c  R e s o u r c e s  a r c ’ a  T i t l e  f o r  M i n i n g .  I 

t h i n k  t h a t  m a n y  o.t t h e s e  S t a t u t e s  c o u l d  b e  

c o m b i n e d  i n  a  T i t l e  o n  P u b l i c  R e s o u r c e s .

M o s t  o f  t h e  i s s u e s  d i s c u s s e d  i n  t h e  A d m i n i s t r a t i o n  a n d  B u d g e t a r y  

C o n s i d e r a t i o n s  a r e  d e a l t  w i t h  i n  t h e  s e c t i o n  b y  s e c t i o n  d i s c u s ­

s i o n .  H o w e v e r ,  I w o u l d  l i k e  t o  l e n d  s u p p o r t  t o  a n  i n c r e a s e  i n  

t h e  f u n d i n g  l e v e l  f o r  t h e  m a n a g e m e n t  o f  A l a s k a ' s  l a n d .  T h i s  

v a l u a b l e  r e s o u r c e  m u s t  b e  p r o t e c t e d  a n d  w i s e l y  m a n a g e d  t o  p r o v i d e  

t h e  m a x i m u m  b e n e f i t  t o  t h e  S t a t e  a n d  i t ' s  p e o p l e .

O n c e  a g a i n  I ' d  l i k e  t o  c o n g r a t u l a t e  t h e  c o m m i t t e e  f o r  u n d e r t a k i n g  

t h i s  o v e r  w h e l m i n g  t a s k s  a n d  f o r  g i v i n g  u s  a n  o p p o r t u n i t y  t o  

c o m m e n t  o n  t h i s  p r o j e c t .  I f  I  c a n  b e  o f  a n y  f u r t h e r  a s s i s t a n c e ,

" : e e  t o  c a l l  o n  m e  a t  a n y  t i m e .

L a n d  M a n a g e r

j f

c c  E s t h e r  W u n n i c k e

T a n a n a  C h i e f s  C o n f e r e n c e  

M u n i c i p a l i t y  o f  A n c h o r a g e  

A l a s k a  F e d e r a t i o n  o f  N a t i v e s
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The Honorable Bettye M. Fahrenkamp 

4016 Evergreen 
Fairbanks, Alaska 99701

SUBJECT: Title 39

Dear Senator Fahrenkamp:

Thank you for che opportunity to comment on the compilation of suggested 

changes to Title 38.

Titles 38 and 27 form the foundation for the development of the State's 
vast land and mineral resources, and any changes made will be critical 
in forming the direction this development will take. With this in mind,
I have attempted to review the proposed changes with an objective eye, 
as well as from the viewpoint of a user of resources who has many years 

of background in the study of mineral law.

If there develops a "round three" of your review process, E would appreciate 
the continued opportunity to comment and cooperate in any way.

Sincerely,

 / a ,  i it X*.

C. C. Hawley

CCII/skg

Enclosure

B740 Hatl/ell Rd 
AnchoiiH)*1 Alaska

99507-3498 
Telex 26-418 
(907) 349-4673



COMMENTS ON SUGGESTED CHANGES TO T I T L E  38

C. C. Hawley

November 12, 1983

04.020

04.065

D i s a g r e e  tha t  p u b l i c  hearings should be required  e i t h e r  

by s t a t u t e  or by a d m i n i s t r a t i v e  p r o c e d u r e .  P u b l i c  

h e a r in g s  should be l im i te d  to  addressing general p o l i c y  

is su e s  or d e c i s i o n s  on l a r g e  a rea s .  P u b l i c  h e a r in g s  

are  used primari ly  by s p e c ia l  i n t e r e s t  groups. They do 

not a t t r a c t  a v a l id  c r o s s - s e c t i o n  o f  p u b l i c  op in ion.

D i s a g r e e  w i th  the need f o r  r e g i o n a l  or area planning 

throughout the s t a t e .  Would l i k e  to  see the  s t a t e ' s  

p o l i c y  change e n t i r e l y  from " c l a s s i f y in g "  a l l  land to  

managing the  land  f o r  i t s  v a r i o u s  u s e s :  h u n t i n g ,

f i s h i n g ,  a g r i c u l t u r e ,  f o r e s t r y ,  m in e r a l  development, 

e t c . ,  under s ta tu t e s  already in  p la ce .

P la n n in g  would be most h e l p f u l  near urban areas where 

immediate uses would cause the most c o n f l i c t .

P r e s e n t  planning and c l a s s i f i c a t i o n  procedures  become a 

c o n t e s t  between those who fa v o r  d e ve lo pm en t  and th o se  

who f a v o r  non-developrnent. Whichever s ide  can round up 

the most vo ca l  supporters  wins. T h i s  i s  not planning.

S t r o n g l y  advise r e co ns id e ra t ion  o f  the s t a t e ' s  planning 

and c l a s s i f i c a t i o n  need, i n te n t ,  d i r e c t i o n ,  and p o l i c y .



04.070

05.035(a)

05.035(b)

05.070(b)

05.127

The sugges t ion  to  r e t a in  s ta te  lands "more permanently" 

than i s  done i n  s t a t e  parks and s t a t e  f o r e s t s  i s  a 

r e q u e s t  f o r  s t a t e  w i l d e r n e s s  a r e a s .  Th e  s t a t e  

cu r r e n t l y  con ta ins  an overabundance o f  w i ld e rn ess  la n d s  

held in  federa l  ownership. Disagree with request .

D i s a g r e e  w i th  the  s u g g e s t i o n  to  i n c l u d e  th o se  a reas  

s p e c i f i c a l l y  exempt from " b e s t  i n t e r e s t  f i n d i n g s "  

( s h o r e  f i s h e r i e s  l e a s e s ,  n e g o t i a t e d  s a l e s ,  and 

perm its ) .  The D i r e c t o r  should be allowed some l a t i t u d e  

f o r  c a r r y i n g  o u t  p r e f e r e n c e  r i g h t s ,  m i n i m a l  

d is tu rbance ,  or sho r t - te rm  land management.

Agree w ith  the concep t  fo r  change, but three  years i s  a 

very short  t ime f o r  su ch  e r r o r s  t o  be l o c a t e d .  They  

may n o t  be n o t i c e d  u n t i l  a n o t h e r  u s e r  c h a l l e n g e s  

v a l i d i t y .  P re fer  t o  leave  t h i s  s t a t u t e  a lon e  or use a 

10 year l i m i t .

Agree w i th  r a i s i n g  the  annual amount invo lved  in  land 

leases  tha t  can be n e g o t i a t e d  w i t h o u t  a d v e r t i s e m e n t .  

. S i m p l i f i c a t i o n  p r o c e d u r e s  f o r  s m a l l e r  p r o j e c t s  i s  

advised.

Agree t h a t  i t  sho u ld  not be a requirement to  determine 

n a v ig a b i l i t y  and a c c e s s  p r i o r  to  l e a s e  o f  o i l  and gas 

or  m in e ra l  lands  f o r  r ea so n s  p r e s e n t e d  in  s u g g e s te d  

change.



05.150(c)

05.185-.275

A g r e e  w i t h  r e q u e s t e d  c h a n g e  i f  d i l i g e n c e  i s  

demonstrated.

These  p r o p o s a l s  c o r r e l a t e  the  l a r g e  mega co rp o ra t ion  

o i l  and gas leas ing  a c t i v i t i e s  with mineral e x p l o r a t i o n  

and m i n i n g ,  C o a l  o p e r a t i o n s  a re  a l r e a d y  under an 

e x t r e m e l y  r i g i d  l e a s i n g  and r e g u l a t o r y  s y s t e m ;  

t h e r e f o r e ,  t h i s  d i s c u s s i o n  a d d re s se s  the  l o c a t a b l e  

m i n e r a l s  s u c h  as g o l d ,  s i l v e r ,  t i n ,  b e r y l l i u m ,  

t u n g s t e n ,  c o p p e r ,  e t c .  In areas open to  mineral entry  

on s t a t e  la n d ,  m ine ra l  d e p o s i t s  may be c la im e d  by a 

d i s c o v e r y / l o c a t i o n  method. The p u r p s e  o f  t h i s  system 

i s  t o  e n c o u r a g e  p r o s p e c t i n g  by i n d i v i d u a l s  and  

e x p l o r a t i o n  companies to  l o c a t e  the mineral depos i ts  in  

the s ta t e .  The l o c a t i o n  system, having been used s i n c e  

1872 on f e d e r a l  l a n d s ,  has had a l o n g - t e r m  s u c c e s s .  

Any abuse o f  the  sys tem  can be c h a l l e n g e d  by o t h e r  

c l a i m a n t s  and a d j u d i c a t e d .  A system tha t  i s  working, 

i s  understandable, and accomplishes  i t s  purpose  shou ld  

not be changed.

The l e a s e  proponents appear to  be concerned mainly with 

problems o f  an operat ing  mine, When a m in e ra l  d e p o s i t  

ad va n ces  to  the  development  s tage,  i t  i s  regulated  in  

many ways a l r e a d y  e s t a b l i s h e d  t h r o u g h  l a w s  and  

r e g v ' la t i o n s  c o n t r o l l i n g  c lean  a i r ,  c lean  water,  heal th  

and sa fe ty ,  e t c .  What i s  la ck ing  in  DNR's o v e r s i t e  i s



e n f o r c e m e n t  o f  a p l a n  o f  o p e r a t i o n s  on s t a t e  m i n i n g  

c l a i m s  w h i c h  c a n  b e  h a n d l e d  t h r o u g h  i t s  e x i s t i n g  

p e r m i t t i n g  a u t h o r i t y  w i t h o u t  t h e  c o m p l i c a t i o n s ,  t i m e ,  

s t a f f ,  a n d  a l l  o t h e r  r e d  t a p e  t h a t  a c c o m p a n i e s  a 

l e a s i n g  s y s t e m .  L a c k  o f  e n f o r c e m e n t  o f  D N R  p e r m i t  

s t i p u l a t i o n s  s h o u l d  n o t  b e  b l a m e d  o n  t h e  m i n e r .  M i n e r s  

s h o u l d  f o l l o w  " b e s t  m a n a g e m e n t  p r a c t i c e s "  b u t  s h o u l d  

n o t  b e  e x p e c t e d  t o  b e  s e * f - p o l i c i n g .

O n ly  r e c e n t l y  a " l e a s e h o l d  l o c a t i o n "  sys tem  w h ich  

c o n v e r t s  t o  a l e a s e  was e s t a b l i s h e d  f o r  c l a i m i n g  

d e p o s i t s  in  a reas  where p o t e n t ia l ,  c o n f l i c t  has been 

d e te rm in ed  to  e x i s t  between m in ing  and a n o th e r  u s e .  

The law s p e c i f i c a l l y  s t a t e s :  " S t a t e  land  may not be

r e s t r i c t e d  t o  m i n i n g  u n d e r  l e a s e  u n l e s s  t h e  

com m iss ioner  determines tha t  p o te n t ia l  use c o n f l i c t s  on 

the  s t a t e  land  r e q u i r e  t h a t  m in ing  be a l l o w e d  o n l y  

under w r i t t e n  l e a s e s  i s s u e d  under AS 38.05.205 or the  

commissioner has determined t h a t  the  land  was m in e r a l  

in  c h a ra c te r  a t  the time o f  s ta t e  s e l e c t i o n ,"

Geo log ic  reconnaissance  and e x p lo  -a t ion  r e q u i r e  g r e a t  

l a t i t u d e  over  l a r g e  t r a c t s  o f  land in  order to  fo l lo w  

any g eo log i c  trends which may lead to  t ra ck ing  down t h e  

l o c a t i o n  o f  a m i n e r a l  d e p o s i t .  P r o s p e c t i n g  and 

exp lo ra t ion  have taken p la c e d  a l l  o v e r  the  w o r ld ,  and 

new d e p o s i t s  are c o n t in u a l l y  lo ca ted .  I t  may take many 

p rospe c to rs  over many years to  co ve r  an area in  enough



.05.195

.05.200-.210

.05.205

.05.240

.05.245(a)

.05 .245 (c )

d e t a i l  to  de te rm ine  the  l o c a t i n  o f  a mineral depos i t .  

To  make the  e x p l o r a t i o n  p r o c e d u r e  b u r d e n s o m e  w i t h  

l e a s i n g  p r o c e d u r e s ,  p u b l i c  n o t i c e ,  p u b l i c  h e a r i n g s ,  

"bes t  i n t e r e s t "  f i n d i n g s ,  e t c . ,  would do e v e r y t h i n g  

s h o r t  o f  c l o s i n g  t h e  s t a t e ’ s land to  mineral  l o c a t i o n .  

The only method o f  l o c a t i n g  the  m in e r a l  r e s o u r c e s  in  

t h e  s t a t e  i s  t o  e n c o u r a g e  t h i s  c o n t i n u e d  s e a r c h .  

E x p l o r a t i o n  money s p e n t  in  the  search for  m inera ls  i s  

mainly a non-product ive  use o f  funds f o r  a company, but  

i s  income fo r  the s ta te .

Agree

Agree

Agree

Agree. S im p l i fy  recordkeeping fo r  DNR.

Agree

A g r e e .  W ith  m i n e r a l  l e a s i n g  c o m in g  t o  the f o r e ,  

p r o s p e c t i n g  p e r m i t s  may be more  i m p o r t a n t  t o  t h e  

p rospec to r .

.05.250 Agree-



.05.301 Do n o t  agree  t h a t  l o c a l  boards sh o u ld  be g iv e n  v e t o

a u th o r i t y  over DNR a c t i v i t i e s .

.05.310 Agree

T I T L E  27

T o  a p p l y  s u r f a c e  c o a l  m in ing  r e c l a m a t i o n  r e q u i r e m e n t s  t o  a l l  

mining opera t ions  would r e s u l t  in  only major p r o j e c t s  being d e v e lo p e d .  

The r e s e a r c h ,  c o m p i l a t i o n  o f  d a ta ,  e n g in e e r i n g ,  repor t ing ,  bonding, 

paperwork, e t c .  , r e q u i r e d  f o r  d e v e l o p i n g  a c o a l  p r o s p e c t  c a n n o t  be 

handled by medium to  small companies.

O v e r s i g h t  o f  mining opera t ions  i s  already e s ta b l i sh ed  in  e x i s t i n g  

r eg u la t io n s  and in  performance s tandards  be in g  d e v e lo p e d .  They  need 

enforcement by DNR.



Matanuska-Susitna Borough
B O X  B. P A L M E R .  A L A S K A  9 9 6 4 5  •  P H O N E  7 4 5 - 3 2 4 6  

P L A N N I N G  D E P A R T M E N T

S e p t e m b e r  9,  1 9 8 3

T h e  H o n o r a b l e  B e t t y  F a h r e n k a m p  

A l a s k a  S t a t e  L e g i s l a t u r e  

P o u c h  V

J u n e a u ,  A l a s k a  9 9 8 1 1  

D e a r  S e n a t o r  F a h r e n k a m p :

W e  t h a n k  y o u  f o r  t h e  o p p o r t u n i t y  t c  a d d  o u r  c o m m e n t s  o n  

v a r i o u s  s e c t i o n s  o f  T i t l e  3 8  o f  A l a s k a  S t a t u t e s .

F i r s t ,  w e  w o u l d  l i k e  t o  c o m m e n t  o n  t h e  p r e s e n t  S t a t e

l a n d  d i s p o s a l  p r o g r a m  w h i c h  w e  b e l i e v e  h a s  b e e n  b a d  i n  m a n y  

i n s t a n c e s — s o m e t i m e s  a s  ** r e s u l t  o f  c r i p p l i n g  l e g i s l a t i o n  a n d  

s o m e t i m e s  a s  a  r e s u l t  o f  a d m i n i s t r a t i v e  p o l i c y .

I n  t h e  p a s t  t h e r e  h a s  b e e n  n o  c o m p r e h e n s i v e n e s s  o r  

c o h e s i v e n e s s  i n  S t a t e  l a n d  d i s p o s a l  p r o g r a m s .  T h i s  h a s  l e d  t o  

, s c a t t e r e d  l o c a t i o n s  o f  l a n d  d i s p o s a l s  w i t h o u t  c o n c e r n  f o r

^  f e a s i b l e  a c c e s s ,  j o i n i n g  g r o w t h  a r e a s ,  r e a l i s t i c  s i z e  o f  p a r c e l s

a n d  q u a l i t y  o f  s o i l s .

Y o u  n e e d  c o m p r e h e n s i v e  a n d  c o h e s i v e  g o a l s .  T h e  o l d

1 0 0 . 0 0 0  a c r e  a  y e a r  d i s p o s a l  r e q u i r e m e n t  a s  i n t e r p r e t e d  b y  t h e  

D e p a r t m e n t  o f  N a t u r a l  R e s o u r c e s  r e s u l t e d  i n  a  h e l t e r  s k e l t e r  

p r o g r a m .

A l l  d i s p o s a l  p r o g r a m s  s h o u l d  a d d r e s s  t h e  l i k e l i h o o d  o f  

f u t u r e  s e r v i c e s  w h i c h  w i l l  b e  d e m a n d e d .  T h e  m a j o r  p r o b l e m  b e i n g  

e n c o u n t e r e d  i n  t h e  M a t a n u s k a - S u s i t n a  B o r o u g h  i s  t h e  c o n s t a n t  

r e q u e s t s  f o r  c o n s t r u c t i o n  a n d  m a i n t e n a n c e  o f  r o a d s .  W e  a r e  b e i n g  

f o r c e d  i n t o  d i v e r t i n g  m o n e y  f r o m  a r e a s  w h i c h  w e r e  p r o p e r l y  s u b ­

d i v i d e d  w i t h  c o n s t r u c t e d  r o a d s  t o  a r e a s  w h e r e  t h e  S t a t e  i g n o r e d  

s u b d i / i s i o n  i m p r o v e m e n t  r e q u i r e m e n t s .

F r o m  t h e  i n c e p t i o n ,  u n t i l  F e b r u a r y  o f  1 9 8 2 ,  t h e  l a s t  

d a t e  f o r  w h i c h  w e  h a v e  e x a c t  f i g u r e s ,  t h e  S t a t e  h a s  s u b d i v i d e d  i n  

t h i s  B o r o u g h  a  t o t a l  g r o s s  a r e a  o f  s o m e  6 9 , 0 0 0  a c r e s  i n t o  s u b ­

d i v i s i o n  p a r c e l s  a n d  s o m e  3 9 , 0 0 0  a c r e s  i n t o  a g r i c u l t u r a l  p a r c e l s  

r e s u l t i n g  i n  a  t o t a l  o f  s o m e  1 0 8 , 0 0 0  a c r e s  b e i n g  s u b d i v i d e d  f o r  

s e t t l e m e n t  a n d  a g r i c u l t u r a l  p u r p o s e s .  O f  t h i s  g r o s s  a c r e a g e ,

3 4 . 0 0 0  a c r e s  h a v e  b e e n  s u b d i v i d e d  i n t o  5 , 7 0 0  l o t s  a n d  3 9 , 0 0 0  

a c r e s  s u b d i v i d e d  i n t o  1 2 7  a g r i c u l t u r a l  p a r c e l s  y i e l d i n g  a  t o t a l  

o f  7 3 , 0 0 0  n e t  s u b d i v i s i o n  a n d  a g r i c u l t u r a l  a c r e s  c r e a t i n g  5 , 8 0 0  

p a r c e l s .  T h e s e  f i g u r e s  d o  n o t  r e f l e c t  o p e n - t o - e n t r y  a n d  r e m o t e  

p a r c e l  d i s p o s a l s ,  w h i c h  a r e  e s t i m a t e d  t o  b e  i n  t h e  n e i g h b o r h o o d

T17 - 1 -



o f  3 0 0 , 0 0 0  a c r e s  b r i n g i n g  t h e  g r a n d  t o t a l  t o  a  f i g u r e  s o m e w h e r e  

i n  t h e  a r e a  o f  s o m e  4 0 0 , 0 0 0  a c r e s .

B y  F e b r u a r y  o f  1 9 8 2 ,  t h e  S t a t e ' s  L a n d  D i s p o s a l  P r o g r a m  

h a d  b e e n  i n  e x i s t e n c e  a p p r o x i m a t e l y  f i v e  t o  s i x  y e a r s .  T h e  

o r i g i n a l  l e g i s l a t i v e  m a n d a t e  w a s  t h a t  t h e  S t a t e  w o u l d  d i s p o s e  o f

1 0 0 , 0 0 0  a c r e s  p e r  y e a r .  S i x  y e a r s  a t  1 0 0 , 0 0 0  a c r e s  p e r  y e a r  

w o u l d  e q u a l  6 0 0 , 0 0 0  a c r e s .  O f  t h i s  t o t a l ,  t h e  M a t a n u s k a - S u s i t n a  

B o r o u g h  h a s  c o n t r i b u t e d  a p p r o x i m a t e l y  t w o - t h i r d s  o f  t h e  t o t a l  

S t a t e w i d e  o f f e r i n g .

W i t h i n  t h e  s u b d i v i s i o n s  c r e a t e d ,  t h e r e  a r e  s o m e  3 8 0  

m i l e s  o f  r o a d w a y  w h i c h  w i l l  e v e n t u a l l y  n e e d  t o  b e  c o n s t r u c t e d .  

W i t h i n  t h e  a g r i c u l t u r a l  p a r c e l s ,  a n  a d d i t i o n a l  4 8  m i l e s  o f  r o a d ­

w a y  i s  r e q u i r e d  r e s u l t i n g  i n  a  n e e d  f o r  4 2 8  m i l e s  o f  r o a d w a y  

w i t h i n  S t a t e  s u b d i v i s i o n  a n d  a g r i c u l t u r a l  d i s p o s a l s .

F r o m  f i g u r e s  d e r i v e d  b y  t h e  S t a t e  o f  A l a s k a  D e p a r t m e n t  

o f  N a t u r a l  R e s o u r c e s ,  w e  e s t i m a t e  t h e  c o s t  t o  c o n s t r u c t  t h e  

s u b d i v i s i o n  a n d  a g r i c u l t u r a l  r o a d s  v . i t h i n  e a c h  d e v e l o p m e n t  a t  

a p p r o x i m a t e l y  1 0 0  m i l l i o n ,  1 ^ 8 2  d o l l a r s .  I n  a d d i t i o n ,  i t  w i l l  b e  

n e c e s s a r y  t o  c o n s t r u c t  s o m e  7 8 0  m i l e s  o f  a c c e s s  r o a d  t o  S t a t e  

s u b d i v i s i o n s  a n d  s o m e  2 6  m i l e s  o f  a c c e s s  r o a d  t o  S t a t e  a g r i ­

c u l t u r a l  d e v e l o p m e n t s ,  r e s u l t i n g  i n  a  t o t a l  o f  8 0 6  m i l e s  o f  

n e c e s s a r y  a c c e s s  r o a d .  W h e n  c o m b i n i n g  t h e  c o s t  f o r  c o n s t r u c t i o n  

o f  t h e  r o a d s  w i t h i n  S t a t e  s u b d i v i s i o n s  a n d  a g r i c u l t u r a l  p a r c e l s  

t o g e t h e r  w i t h  t h e  c o s t  o f  c o n s t r u c t i n g  t h e  a c c e s s  r o a d s  t o  t h e s e  

d e v e l o p m e n t s ,  t h e  e s t i m a t e  f o r  f u l l  c o n s t r u c t i o n  i s  4 9 4  m i l l i o n  

d o l l a r s .  W e r e  t h i s  c o s t  t o  b e  a p p o r t i o n e d  a m o n g  o w n e r s  o f  t h e  

p a r c e l s  c r e a t e d  i n  t h e  S t a t e ' s  l a n d  d i s p o s a l  p r o g r a m ,  t h e  c o s t  t o  

e a c h  p a r c e l  h o l d e r  w o u l d  b e  8 5  t h o u s a n d  d o l l a r s  p e r  p a r c e l .

T h e  S t a t e  l a n d  d i s p o s a l  p e o p l e  o f t e n  s a y  t h a t  q u a l i t y  

s e t t l e m e n t  l a n d s  a r e  n o  l o n g e r  a v a i l a b l e  t o  i t  f o r  d i s p o s a l  

b e c c  u s e  m o s t  o f  t h e  g o o d  l a n d s  h a v e  b e e n  i d e n t i f i e d  f o r  o t h e r  

use.' s u c h  a s  p a r k s ,  f i s h  a n d  g a m e  h a b i t a t ,  f o r e s t r y  r e s e r v e s ,  

m i n e r a l  d e v e l o p m e n t ,  m e n t a l  h e a l t h ,  t h e  U n i v e r s i t y  o f  A l a s k a ,  a n d  

m u n i c i p a l  e n t i t l e m e n t s .  W i t h  t h i s  i n  m i n d ,  a n d  t o g e t h e r  w i t h  t h e  

f a c t  t h a t  e a c h  m u n i c i p a l i t y  h a s  a c q u i r e d ,  o r  i s  a b o u t  t o  a c q u i r e ,  

l a n d s  u n d e r  t h e  M u n i c i p a l  E n t i t l e m e n t  P r o g r a m ,  a  l o g i c a l  

e x t e n s i o n  o f  t h i s  a r g u m e n t  w o u l d  b e  f o r  t h e  S t a t e  o f  A l a s k a  a n d  

i n d i v i d u a l  m u n i c i p a l i t i e s  t o  j o i n t l y  d e v e l o p  m u n i c i p a  e n t i t l e ­

m e n t  l a n d s  w i t h  t h e  S t c t e  t h e n  l i m i t i n g  i t s e l f  t o  c r e a t i o n  o f  

r e m o t e  r e c r e a t i o n a l  s u b d i v i s i o n s ,  a g r i c u l t u r a l  d e v e l o p m e n t s ,  

r e m o t e  p a r c e l s ,  a n d  h o m e s t e a d  d i s p o s a l .

T h e  S t a t e  m a y  h a v e  a l r e a d y  m o v e d  i n  t h a t  d i r e c t i o n  a s  

w e  h a v e  n o t  s e e n  i n  t h e  p a s t  t w o  y e a r s  a n y  s u b d i v i s i o n s  s u c h  a s  

t h e  G r e e n s w a r d  S u b d i v i s i o n  i n  t h e  M e a d o w  L a k e s  a r e a  w h i c h  w a s  a  

p a r t i c u l a r l y  u n f o r t u n a t e  v e n t u r e  i n t o  s u b u r b a n  r e a l  e s t a t e .  S e e  

t h e  a t t a c h e d  m e m o r a n d u m  o f  J u l y  5,  1 9 8 3 .

T h e  S t a t e  o f  A l a s k a  a n d  i n d i v i d u a l  m u n i c i p a l i t i e s  c o u l d  

j o i n t l y  o f f e r  q u a l i t y  l a n d s  t o  t h e  p u b l i c  i n  l o c a t i o n s  w h i c h  a r e
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r e a d i l y  a c c e s s i b l e  b y  e x i s t i n g  r o a d s  o r  r o a d s  c o n s t r u c t e d  b y  t h e  

m u n i c i p a l i t y  f o r  a  p a r t i c u l a r  d i s p o s a l .  T h e  S t a t e  o f  A l a s k a  

w o u l d  s u p p l y  f u n d i n g  f o r  r o a d  a n d  p a r t i c i p a t e  i n  s o m e  o f  t h e  

d e v e l o p m e n t  c o s t s  o f  e a c h  d i s p o s a l .  I n  t h i s  l i g h t ,  s o m e  s p e c i f i c  

r e v i s i o n s  t o  T i t l e s  2 9  a n d  3 8  w o u l d  b e  n e c e s s a r y .  A m o n g  o t h e r  

t h i n g s ,  y o u  m a y  n e e d  a u t h o r i t y  t o  r e c y c l e  l a n d  p a y m e n t s  i n t o  

s u b d i v i s i o n  r o a d  i m p r o v e m e n t s .

W e  r e c o m m e n d  t h e  f o l l o w i n g  c h a n g e s  o f  A l a s k a  S t a t u t e s :

1. C o n s t r u c t i o n  o f  a c c e s s  r o a d s . A S  2 9 . 3 3 . 1 5 0 ( b )  

s h o u l d  b e  a m e n d e d  s o  t h a t  t h e  S t a t e  o f  A l a s k a  i s  r e q u i r e d  t o  

c o m p l y  w i t h  m u n i c i p a l  o r d i n a n c e s  r e q u i r i n g  c o n s t r u c t i o n  o f  

i m p r o v e m e n t s ,  t h e  s a m e  a s  a n y  o t h e r  l a n d  d e v e l o p e r .

2. S t a t e  f i n a n c i a l  a s s i s t a n c e  f o r  m u n i c i p a l  d i s p o s a l s . 

A S  3 8 . 0 4 . 0 2 1 ( a )  s h o u l d  b e  m o d i f i e d  t o  a l l o w  t h e  S t a t e  t o  p r o v i d e  

f i n a n c i a l  a s s i s t a n c e  f o r  d i s p o s a l  o f  M u n i c i p a l  E n t i t l e m e n t  l a n d s  

a n d  t o  p r o v i d e  t h a t  t h e s e  m o n i e s  m a y  b e  s p e n t  o n  t h e  p l a n n i n g  a n d  

e n g i n e e r i n g  n e c e s s a r y  f o r  t h e  d e v e l o p m e n t  o f  t h o s e  l a n d s .

A S  3 8 . 0 4 . 0 2 1 ( D )  a n d  ( F )  s h o u l d  b e  r e p e a l e d  i n  t h e i r  

e n t i r e t y .  G U A ^ ~

A d d i t i o n a l l y ,  c e r t a i n  m o d i f i c a t i o n s  t o  A S  3 8 . 0 4 . 0 2 0 ( G )

( 2 )  i s  n e c e s s a r y  f o r  c l a r i t y  a n d  c o n s i s t e n c y .

F o r  t h e  S t a t e  t o  g a i n  p a t e n t  t o  l a n d s  f r o m  t h e  f e d e r a l  

g o v e r n m e n t ,  i t  i s  f i r s t  n e c e s s a r y  t h a t  t h e s e  l a n d s  b e  s u r v e y e d  s o  

t h a t  t h e i r  b o u n d a r i e s  a r e  f i x e d  o n  t h e  g r o u n d  a n d  s o  t h a t  a n  

a d e q u a t e  r e p r e s e n t a t i o n  i s  c o n t a i n e d  w i t h i n  t h e  p a t e n t  d o c u m e n t .  

T h e s e  s u r v e y s  a x e  c o n d u c t e d  b y  t h e  U .  S .  B u r e a u  o f  L a n d  M a n a g e ­

m e n t  a t  f e d e r a l  e x p e n s e .  C o n v e r s e l y  t h e  S t a t e  o f  A l a s k a ,  o n c e  

h a v i n g  a c q u i r e d  p a t e n t  t o  t h e s e  l a n d s ,  r e q u i r e s  t h a t  e a c h  m u n i c i ­

p a l i t y  s u r v e y  a n d  p l a t  m u n i c i p a l  e n t i t l e m e n t  l a n d s  n o t  c u r r e n t l y  

p l a t t e d  o r  s u r v e y e d ,  b e f o r e  t i t l e  t r a n s f e r .  T h e  S t a t e  o f  A l a s k a  

a p p e a r s  t o  b e  g e t t i n g  t h e  b e s t  i n  b o t h  i n s t a n c e s .  S o m e o n e  e l s e  

p a y s  f o r  t h e  s u r v e y  i n  o r d e r  t h a t  t h e y  m a y  a c q u i r e  t i t l e  a n d  t h e y  

t u r n  a r o u n d  a n d  r e q u i r e  t h e  e n t i t y  a c q u i r i n g  t i t l e  f r o m  t h e m  p a y  

f o r  t h e  n e c e s s a r y  s u r v e y .  T h i s  a r r a n g e m e n t  i s  i n c o n s i s t e n t .  T h e  

S t a t e  o f  A l a s k a  s h o u l d  e m b a r k  u p o n  a  p r o g r a m  t o  s u r v e y  a n d  e s t a b ­

l i s h  m o n u m e n t s  f i x i n g  l o c a t i o n s  o f ,  a t  t h e  m i n i m u m ,  s e c t i o n  l i n e s  

w i t h i n  t h e  p o p u l a t e d  a r e a s  o f  t h e  S t a t e  w h e r e  m u n i c i p a l  l a n d  

s e l e c t i o n s  h a v e  b e e n  m a d e .  M u n i c i p a l i t i e s  c o u l d  t h e n  a c q u i r e  

p a r e n t  t o  t h e i r  m u n i c i p a l  e n t i t l e m e n t  l a n d s  a n d  s u b s e q u e n t l y  

o f f e r  t h e m  f o r  d i s p o s a l .

3. A c q u i s i t i o n  a n d  s u r v e y  o f  l e g a l  r i g h t s  o f  w a y .

T n e  B o r o u g h  h a s  c o n s i s t e n t l y  m a i n t a i n e d  t h a t  f e a s i b l e  p h y s i c a l  

a c c e s s  m u s t  b e  c o n s t r u c t e d  b e f o r e  d i s p o s a l ^  a n d  l e g a l  a c c e s s  m u s t  

b e  v e r i f i e d  a l o n g  p h y s i c a l l y  f e a s i b l e  r o u t e s  t o  a c c e s s  t h e  s u b ­

d i v i s i o n s .  T h i s  s h o u l d  b e  t h e  m i n i m u m  r e q u i r e m e n t  f o r  S t a t e  l a n d  

s u b d i v i s i o n s  a n d  s u b s e q u e n t  d i s p o s a l s .  I f  f o r  a n y  r e a s o n  r o a d  

c o n s t r u c t i o n  i s  n o t  r e q u i r e d  t h e n ,  t h e  v e r y  l e a s t ,  a p p r o p r i a t i o n s
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f o r  t h e  D e p a r t m e n t  o f  N a t u r a l  R e s o u r c e s  f o r  l a n d  d i s p o s a l  s h o u l d  

i n c l u d e  a n  a u t h o r i z a t i o n  t o  e x p e n d  m o n i e s  f o r  r i g h t - o f - w a y  a c q u i ­

s i t i o n  a n d  s u r v e y .

4 .  R o a d  c o n s t r u c t i o n  a n d  i m p r o v e m e n t  f u n d . I n  a l l  

S t a t e  d i s p o s a l  p r o g r a m s  a  c e r t a i n  p e r c e n t a g e  o f  r e v e n u e s  d e r i v e d  

f r o m  t h e  s a l e s  s h o u l d  b e  a p p l i e d  t o w a r d s  c o s t s  f o r  c o n s t r u c t i o n  

o f  r o a d s .  A t  l e a s t  2 5 %  o f  s a l e s  r e v e n u e s  s h o u l d  b e  a p p l i e d  f o r  

t h i s .  I n  f a c t  s u f f i c i e n t  r e v e n u e s  s h o u l d  b e  a p p l i e d  f r o m  t h i s  

s o u r c e  t o  d o  t h e  j o b  r i g h t  r e g a r d l e s s  o f  p e r c e n t . g e .

5 .  A n g l e  p o i n t  s u r v e y s . W h e n  r i g h t s - o f - w a y  a r e

g r a n t e d  a  m i n i m u m  c e n t e r l i n e  a n g l e - p o i n t  s u r v e y  w i t h  a  p o i n t  o f  

b e g i n n i n g  a n d  s t o p p i n g  p o i n t  s h o u l d  b e  r e q u i r e d .

6. F a r m  p r o d u c t i o n  r e q u i r e m e n t . C l e a r i n g  r e q u i r e ­

m e n t s  f o r  r e m o t e  a g r i c u l t u r a l  l a n d s  d o e s  m o r e  h a r m  t h a n  g o o d  w h e n

t h e y  a r e  n o t  a c c o m p a n i e d  b y  r e q u i r e m e n t s  f o r  s o i l  c o n s e r v a t i o n  

p l a n s  a n d  b y  a c t u a l  f a r m i n g .  I f  s u c h  c l e a r i n g  a n d  f a r m i n g  a r e  t o  

b e  r e q u i r e d ,  t r a n s f e r  o f  t i t l e  s h o u l d  n o t  o c c u r  u n t i l  t h e  l a n d  

h a s  b e e n  v e r i f i e d  a s  h a v i n g  b e e n  p l a c e d  i n t o  p r o d u c t i o n .

7. I m p l e m e n t a t i o n . F i n a l l y ,  S t a t e  p o l i c i e s  a n d  

g u i d e l i n e s  a c c o m p l i s h  l i t t l e  w h e n  p e r s o n n e l  a r e  n o t  a v a i l a b l e  t o  

c a r r y  o u t  t h e  p o l i c i e s .  T h e  D e p a r t m e n t  o f  N a t u r a l  R e s o u r c e s  

s h o u l d  r e d u c e  t h e i r  l a n d  d i s p o s a l  e f f o r t s  t o  m a t c h  p e r s o n n e l

a v a i l a b l e  t o  c a r r y  o u t  t h e  v a r i o u s  p o l i c i e s  a n d  g u i d e l i n e s .

W e  h o p e  t h e s e  c o m m e n t s  w i l l  a i d  y o u  i n  y o u r  e n d e a v o r  t o  

c o r r e c t  s o m e  o f  t h e  d e f i c i e n c i e s  o f  T i t l e  3 8  o f  t h e  A l a s k a  

S t a t u t e s .

P l e a s e  d o  n o t  h e s i t a t e  t o  c o n t a c t  u s  i f  y o u  h a v e  a n y  

f u r t h e r  q u e s t i o n s .

S i n c e r e  i'',

/  R o b e r t  J .  S t i c k l e s  

P l a n n i n g  D i r e c t o r

e r

c c :  G a r y  T h u r l o w ,  B o r o u g h  M a n a g e r
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Matanuska-Susitna Borough
B O X  B. P A L M E R .  A L A S K A  9 9 6 4 5  • P H O N E  7 4 5 - 4 8 0 1  

D E P A R T M E N T  O F  A D M I N I S T R A T I O N

J u l y  5 ,  1 9 8 3

T o :  V e r n  R o b e r t s ,  F i n a n c e  D i r e c t o r

D a v i d  M c C l e l l a n d ,  C h i e f  o f  R o a d  M a i n t e n a n c e

R a y  N i e m i ,  P l a t t i n g  O f f i c e r

F r o m :  G a r y  T h u r l o w ,  B o r o u g h  M a n a g e r

S u b j e c t :  N E W  S T A T E  S U B D I V I S I O N S  I N  M E A D O W  L A K E S  A R E A

F e r m i n  S t r i c k l a n d  o f  G r e e n s w a r d  S u b d i v i s i o n  (2.2' m i l e s  

w e s t  o f  C h u r c h  R o a d  s o u t h  o f  P i t t m a n  n e a r  J a l a n d  P o n d )  i s  u n h a p p y  

w i t h  a b s e n c e  o f  S t a t e  r o a d  e f f o r t  i n  G r e e n s w a r d  S u b d i v i s i o n .  T h e  

S t a t e  c r e a t e d  t h e  s u b d i v i s i o n  i n  a b o u t  1 9 7 9 ,  b u t  s i n c e  i t  w a s  

e x e m p t  f r o m  B o r o u g h  s u b d i v i s i o n  i m p r o v e m e n t  r e q u i r e m e n t s  t h e  

S t a t e  d i d  n o t  b u i l d  a n y  r o a d s .  T h e  B o r o u g h  d o e s  n o t  m a i n t a i n  t h e  

r o a d s  b e c a u s e  t h e y  a r e  n o t  b u i l t  t o  B o r o u g h  s u b d i v i s i o n  r o a d  ,  
s t a n d a r d s .  \ ^ U / c A ?

;vi a  i S'-tf.lii'
T h e r e  a r e  6 7  p a r c e l s  a n d  a b o u t  1 7  h o u s e s .  T h e r e  a r e ^ '  r c

a b o u t  o n e  o r  t w o  s c h o o l  c h i l d r e n .

T h e  S t a t e  o f  A l a s k a  c r e a t e d  a  p r o p e r t y o w n e r s 1 a s s o c i ­

a t i o n  b u t  t h e  p r o p e r t y  o w n e r s  a r e  n e v e r  a b l e  t o  g e t  5 0 %  o f  t h e  

o w n e r s  t o g e t h e r  f o r  a  m e e t i n g  a s  r e q u i r e d  b y  t h e i r  q u o r u m  r e q u i r e ­

m e n t s .  A s  a  r e s u l t  t h e y  a r e  u n a b l e  t o  a d o p t  a n y  d u e s  f o r  r o a d  

u p g r a d e s  o r  m a i n t e n a n c e .

O t h e r  p e r s o n s  i n t e r e s t e d  i n  t h i s  i s  F l o y d  A y c o c k  

3 7 6 - 6 3 0 7  o r  6 8 8 - 3 2 0 6 .

T h e r e  i s  a  s i m i l a r  p r o b l e m  a t  B r u c e  L a k e  S u b d i v i s i o n  

e a s t  o f  K a l m b a c h  L a k e .  T h e  S t a t e  r e l i e d  u p o n  a  p r i v a t e l y  o w n e d  

r o a d  f o r  a c c e s s  u n t i l  t h e  p r o p e r t y  o w n e r  t o l d  t h e  S t a t e  t h a t  h e  

w a s  g o i n g  t o  c l o s e  o f f  t h e  r o a d  u n t i l  t h e  S t a t e  s h o u l d  a g r e e  t o  

c o n s t r u c t  t h e  r o a d  t o  B o r o u g h  s u b d i v i s i o n  s t a n d a r d s  w h i c h  t h e

S t a t e  h a s  r e f u s e d  t o  d o .  S h e l l  E w i n g  a t  3 7 6 - 2 8 0 0  s t a t e s  t h a t  t h e

S t a t e  h a s  l o c a t e d  a n o t h e r  f e a s i b l e  c o n s t r u c t a b l e  a c c e s s  t o  t h e

a r e a  b u t  h a s  n o t  b u i l t  i t .

A s  I r e c a l l  l o t s  i n  b o t h  S t a t e  s u b d i v i s i o n s  w e r e  s o l d  

b y  l o t t e r y .  B u y e r s  w e r e  r e q u i r e d  t o  b u i l d  i n  s u b d i v i s i o n  w i t h i n  

f o u r  y e a r s  a n d  w e r e  r e q u i r e d  t o  l i v e  i n  s u b d i v i s i o n  a t  l e a s t  3 5  

m o n t h s  o f  a  f o u r  t o  s i x  y e a r  p e r i o d .



I t  s o u n d s  l i k e  a  e f f o r t  t o  c r e a t e  t w o  r u r a l  s l u m s  i n  

M e a d o w  L a k e s  a r e a .  N o  t h o u g h t  o f  t h e  f u t u r e .

D o  y o u  h a v e  a n y  i d e a s  f o r  t h e s e  r o a d s ?  A n y  i d e a s  f o r  

s t a t e  a p p r o p r i a t i o n s  f o r  t h e s e  r o a d s ?

G a r y  T h u m o w  

B o r o u g h  M a n a g e r

e r



Official Business

,Akska jiiate ‘JCejtsIatitre

Senate

Poach V  
State Capitol 

Juneau, Alaska 99811

State Land Hearing, Oct. 5, 1983, Anchorage Present: Betty F . ,  Vic Fischer,
Paul F ischer ,  Ar l is  S (via teleconference| 

Esther Wunnicke, Commissi oner DNR and Tom Hawkins, Director  Div. Land SWater Mang.

New po l i c ie s  : Want better quali ty  land, which is surveyed and patented from
BLM, but will  mean slower conveyances from feds.

S ta f f  review of  disposal po l i c ies :
- —year round residential areas should be road-accessible, quality lands
— Will be seeking funds to help Boroughs dispose of lands
— Favor compliance with local planning and subdivision regs on disposals 

— remote lands wil l not be geared to having future needs for services 
— offered areas ident i f ied  in Area planning process 

 Fair market value disposals except for  sweat equity programs

All dependent on level o f  funds for planning, surveys, grants to local govt.

Tom H. 350,000 acres transferrred to private ownership from s ta te . ,  240,000 since 
1978. received one mil lion $ since 1978 for disposals 
There are now 3500 subdivision parcels available over-the-counter and 52 

remote staking areas open.
disposals help expand survey net which benefits other uses, also helps develop 
additional resource information.
DNR disposals have contracted a lo t  with private sector  for mapping , surveying 
LADS process good public input process
Will be offer ing 15 remote parcel areas this  f a l l —spring lo t te ry ,  including home­
stead areas.
Homestead regs out for review late October

In n  sponse to questions from BF and VF, Esther said would support putting new 
po l i c ies  in statute.

Ted Smith: 38.04 planning requirements in c o n f l i c t  with later  laws
should conform statutes to court decisions 
less than fa i r  market value (check with Ted to c la r i f y  point) 
want more retention of public lands l ike  forests  in general public use 

category.
Under current in i t ia l  permit system, can ' t  borrow on land to build 
Hard to enforce residence, dwelling requirements 

Favors: Fair  market value sale with 5-10% down, sign assignable
assumable contract  which would be good financing.
I f  you meet a schedule of improvements, you get credits  
against purchase price ,  similar to former ag homestead progr<

Leases need to apply to commercial, industrial  uses 
Want compliance with local planning and subdiv. regs, costs  to purchasers 
Shouldn't require ag land development plans, too hard to administer, rather, 

reward developments against purchase price.
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Cal Kerr, should consider se l l ing  timber land for  development 
review pol icy  of primary manufacturing requirement

Howard Grey, no major changes, but will  suggest technical amendments
problems with DNR regs not following leg is la t ive  in tent or being unclear 
thwarting 640 acre closure l im i t  with multiple c la s s i f i ca t ions

George Lus t i ck—no farm plars required in ag disposals 
less intervention in disposals

Ray Mann, consistency o f  disposals with local regs
muni of  Anc entit lement not met with land or in lieu cash payments 
need better  mineral c losure orders for  state lands to muni 
Grant program doesn't apply to Anc because l i t t l e  land available to 

dispose o f—any land muni disposes of goes into fund to by more.
- Fair  market value sales, use money to pay defiency payments to Anc

Vic F isher—need statutory changes to get muni fu l l  entitlement.

Michael Gri ja lva—want good mine pract ices ,  reclamation, sediment control

Ray Morgan, In homestead law doesn't l ike  ag provisions, purchase option or f i l in g  
fees—defeats the purpose of  program

Diane Muri, want placer mining reclamation, grading to contours and replace top soil|

Don Argetsinger—want state planning esp. in rural, mixed land ownership areas like 
northwest Alaska, need more $ for planning,

Tom Pittman—want DNR po l i c ies  in T i t l e  38
wnat conformity with local planning and subdiv. reg.
Wnat $ from state for  disposals, esp. road building and maintenance
Want legal,  feasib le  access in state disposals
Want ag c learing in homesteads to u t i l i z e  good soil conservation practices
Want mineral c losure orders on muni land from state

Mary Core, need better  organized, retrievable  disposal in fo—comptuerized

Katherine Ernst.
disposals should be coordinated, follow regional planning 
no subdivisions in remote areas
past disposals did not take carrying capacity into account 
don't  want dense settlement 
no disposal quotas 
prevent speculation 
no ag homesteads in Tokosha area 
no subdivision allowed on disposal parcels 
want maximum local input

Bob L o e f f l e r— >
local subdiv reg conformity
current level of disposals too high—lots o f  vacant lots 
inflated demand for state land—need better assessment of demand and 

ava i lab i l i ty  of private lands—i f  private exists , no state disposals 
need to take anto account carrying capacity

Jim Schef f le ,  don't l ike  ag homestead parcels
want disposal level at 5-10,000 acres of high quality land
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want longer anti-subdivision requirements
want remote areas emphasizing rec values, small parcels, dispersed 
want local y i l W m  input in plan and disposals

John Strasenbi/rgh—want carrying capacity determinations and followed 
low densit ies needed
want tougher anti-subdivision res t r i c t ions
more planning prior to disposals and minimizing use co n f l i c t s
reduce acreage disposed of
don't  require building to avoid waste for  non proving up 

Dave McCargo
want hard-rock mineral leasing program 
want reclamation of  placer mining 

lease program would have prospecting l i censes,  exploration permits 
and then production leases with gross royalt ies tax (10-20%) 

non-competitive leasing for hard-rock minerals, competitive fortohers

Paul Lowe—use premise o f  conserving state $$ and environmental values will  be 
conserved.

Want to maximize return on state resources 
Need accurate assessment of demand for disposals

Chuck Hawley—don't want i l l -considered disposals where mineral values may be presen 
Favor technical  changes in 33—will submit 
would favor mining reclamation i f  reasonable and doable.



a u a s f i s  p e o e R a t s i o n

□p  n a t i v e s ,  inc.
411 W. 4th Avenue, Suite 1A • A ichorage, Alaska 99501 • Phone 907-274-3611

S e p t e m b e r  2 0 ,  1 9 8 3

B e t t y e  F a h r e n k a m p  

C h a i r m a n

S E N A T E  C O M M I T T E E  O N  R E S O U R C E S  

S t a t e  C a p i t o l  

P o u c h  V

J u n e a u ,  A l a s k a  9 9 8 1 1  

D e a r  B e t t y e :

A s  y o u  m e n t i o n e d  i n  y o u r  l e t t e r  o f  A u g u s t  9 ,  1 9 8 3 ,  a  r e v i e w  i o

o f  S t a t e  l a n d  m a n a g e m e n t  a n d  d i s p o s a l  p r a c t i c e s  a n d  l a w  i s  b o t h  

t i m e l y  a n d  n e c e s s a r y .  A t  i t ' s  1 9 8 2  C o n v e n t i o n ,  t h e  A l a s k a  i  ir

F e d e r a t i o n  o f  N a t i v e s  p a s s e d  t w o  r e s o l u t i o n s  o n  t h i s  s u b j e c t . ___

T h e s e  r e s o l u t i o n s ,  c o p i e s  o f  w h i c h  a r e  e n c l o s e d ,  m a k e  s p e c i f i c  /

r e c o m m e n d a t i o n  o n  t h e  l a n d  d i s p o s a l  p r o g r a m  a n d  r e q u e s t  t h e  S t a t e  

t o  c o m p l e t e  a d e q u a t e  p l a n s  a n d  t o  c o o p e r a t e  w i t h  a n d  c o n s i d e r  t h e  

v i e w s  o f  l o c a l  r e s i d e n t s  p r i o r  t o  m a k i n g  l a n d  c l a s s i f i c a t i o n  a n d  

l a n d  d i s p o s a l  d e c i s i o n s .  W e  r e c o m m e n d  t h a t  t h e  c o n c e r n s  e x p r e s s e d  

i n  t h e s e  r e s o l u t i o n s  b e  a d d r e s s e d  b y  S t a t e  s t a t u t e s .

S t a t e  l a n d  d i s p o s a l  p o l i c y  s h o u l d  b e  v i e w e d  w i t h i n  t h e  c o n t e x t  

o f  o v e r a l l  S t a t e  l a n d  m a n a g e m e n t  p l a n s  a n d  b o t h  t h e  p l a n  a n d  t h e  

p o l i c y  s h o u l d  b e  c o o r d i n a t e d  w i t h  p l a n s  o f  a d j a c e n t  l a n d o w n e r s .

P a s t  l a n d  d i s p o s a l  p r o g r a m s  h a v e  r e s u l t e d  i n  p o l i c i e s  w h i c h  i n  

l a r g e  m e a s u r e  i g n o r e  l o n g  r a n g e  n e e d s  a n d  l o c a l  n e e d s .  L o c a l  

c o n c e r n s  a n d  n e e d s  h a v e  b e e n  o v e r l o o k e d  f o r  s e v e r a l  r e a s o n s .

S t a t e  p e r s o n n e l  h a v e  b e e n  d i v e r t e d  f r o m  t h i s  p r o c e s s  b y  v o c a l  

d e m a n d s  a n d  p u b l i c  p r e s s u r e  f r o m  u r b a n  a r e a s .  M o s t  l e g i s l a t o r s  

a n d  a d m i n i s t r a t i o n  o f f i c i a l s  a n d  t h e i r  s t a f f s  a r e  l o c a t e d  i n  

A n c h o r a g e  a n d  J u n e a u  a n d  m o s t  o f  t h e m  h a v e  n o t  l i v e d  i n  r u r a l  

A l a s k a .  A n d ,  r u r a l  A l a s k a n s  h a v e  o n l y  r e c e n t l y  d e v e l o p e d  l a n d  

p l a n n i n g  a n d  l a n d  m a n a g e m e n t  e x p e r t i s e  t o  p a r t i c i p a t e  a c t i v e l y  

i n  t h e  d e v e l o p m e n t  a n d  i m p l e m e n t a t i o n  o f  l a n d  d i s p o s a l  p o l i c y .

A  p r o c e s s  s h o u l d  b e  d e v e l o p e d  w h e r e b y  l o c a l  c o n c e r n s  a b o u t  

S t a t e  l a n d  m a n e j e m e n t  p l a n n i n g  c a n  b e  h e a r d  a n d  a d d r e s s e d  o n  a  

r e g u l a r  b a s i s .  T h i s  p r o c e s s  s h o u l d  i n c l u d e  t h e  o n g o i n g  a v a i l a b i l i t y

I n t e g r i t y . P r i d e  in H e r i t a g e  . P r o g r e s s
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P a g e  t w o

o f  S t a t e  p e r s o n n e l  i n  k e y  r u r a l  l o c a t i o n s  o n  a  p r e d e t e r m i n e d  b a s i s .  

S u c h  a  p r o c e s s  w i l l  a l l o w  t h e  S t a t e  t o  a s s e s s  t h e  i m p a c t  o f  s t a t e ­

w i d e  l a n d  m a n a g e m e n t  d e c i s i o n s  o n  r u r a l  A l a s k a n s  a n d  t o  u p d a t e  t h e  

s t a t e w i d e  p l a n s  t o  i n c l u d e  e x i s t i n g  o r  f o r s e e a b l e  l o c a l  d e v e l o p m e n t  

p l a n s .

W e  r e c o m m e n d  t h a t  e x i s t i n g  S t a t e  s t a t u t e s  b e  a m e n d e d  t o  r e f l e c t  

t h e  a b o v e - m e n t i o n e d .  W e  a l s o  r e c o m m e n d  t h a t  c u r r e n t  p o l i c i e s  

i n c l u d i n g  d e p a r t m e n t a l  o r d e r  8 2 - 0 2 2 ,  t h e  L a n d  A v a i l a b i l i t y  D e t e r m i n ­

a t i o n  S y s t e m ,  a n d  d e p a r t m e n t a l  o r d e r  8 3 - 1 7 ,  a  L a n d  D i s p o s a l  P o l i c y ,  

b e  r e v i e w e d  a n d  a s  a p p r o p r i a t e  c o d i f i e d  a s  p a r t  o f  T i t l e  3 8 .  L a s t l y ,  

w e  r e c o m m e n d  t h e  e n a c t m e n t  o f  e n a b l i n g  l e g i s l a t i o n  t o  a u t h o r i z e  t h e  

S t a t e  t o  e n t e r  i n t o  A l a s k a  L a n d  B a n k  c o o p e r a t i v e  l a n d  m a n a g e m e n t  

a g r e e m e n t s  a s  e s t a b l i s h e d  b y  s e c t i o n  9 0 7  o f  t h e  A l a s k a  N a t i o n a l  

I n t e r e s t  L a n d  C o n s e r v a t i o n  A c t .

T h a n k  y o u  f o r  t h e  o p p o r t u n i t y  t o  c o m m e n t f  o n  y o u r  r e v i e w  o f  

S t a t e  l a n d  m a n a g e m e n t  a n d  d i s p o s a l  p o l i c i e s .  T h e  A l a s k a  F e d e r a t i o n  

o f  N a t i v e s  l o o k s  f o r w a r d  t o  c o n t i n u i n g  t o  w o r k  w i t h  y o u  a n d  y o u r  

s t a f f ,  a n d  t h e  D e p a r t m e n t  o f  N a t u r a l  R e s o u r c e s ,  t o  d e v e l o p  a  

l e g i s l a t i v e  p r o p o s a l  w h i c h  e m b o d i e s  s o u n d  S t a t e  l a n d  m a n a g e m e n t  a n d  

d i s p o s a l  l a w s .
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October 28, 1983

Senator Bettye Fahrenkamp, Chair 

Senate Resources Committee 
1024 W 6th Ave.
Anchorage, Alaska 99501

Dear Bettye:

In light of the testimony received at the two Title 38 public hearings and 
some additional facts and developments that have come to my attention, I'd 
like to add some further comments concerning state land management and 
disposal practices.

I was pleased to learn that the committee's goal will not be limited to 
legislation, but that the review will result in a comprehensive report. In 
looking over the statutes and in listening to public testimony, I was struck 
by the fact that many of the problem areas identified were less statutory 

than administrative ones.

Therefore, I believe that the committee has embarked on a valuable course of 
communication and cooperation with the department, and that a report of 
findings and suggestions would be very helpful to all parties —  the 
legislature, DNR, other departments, and the public.

In general, I was very supportive of the tentative conclusions and 
recommendations presented by the DNR study group concerning the disposal 
program. I look forward to more closely reviewing their document when it is 
made available to the committee.

My specific comments follow:

DISPOSAL POLICY. I would like to see a clearer policy statement made in 
38.04 concerning selection, amounts, location, and scheduling of land 
disposals. As you know, I believe that w e’re presently offering too much 
too fast, and not always in desirable areas or following a classification 
process that takes conflicting land values into account. I believe those 
concerns should be addressed in statute.

COMPLIANCE WITH LOCAL ORDINANCES AND REGULATIONS. 38.04.045 needs 
strengthening in order that the state, in disposing of land, comply with all 

local requirements, not just those for platting. In addition, 38.04.050 
needs beefing up to require the state to provide adequate access.
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FISH AND GAME CONCERNS. Of the concerns expressed by ADF&G, I'm 
particularly supportive of their suggestion for selected fee simple 
retention of public access areas. This would require changes in 38.03.055 
and 38,05.127 along the lines they suggested.

DNR BUDGET. I have been repeatedly struck by the direct relationship 
between identified problems and a lack of adequate funding. I strongly 
suggest that a part of the committee's report address DNR funding and be 
directed to the Finance Committee to assist them in their work.

One issue that I feel the committee should address is the need for 
computerization of records. Without this it is costly and difficult, if not 
impossible, to assess information that is necessary for evaluating the land 
disposal program and tailoring it to meet the needs of all Alaskans.

Further, additional areas I would like to see addressed that concern funding 
shortages include surveying, research, enforcement, compliance, 
determinants, land use planning, and classification. On the capital side,
I see a need for additional purchases of recreational land on the Kenai and 

in Mat-Su.

ANCHORAGE ENTITLEMENT. The committee heard testimony from the Municipality 

of Anchorage that they have yet to receive their land entitlement or 
deficiency payments in lieu of it. Although the entitlement issue is 
contained in Title 29, 1 believe that the committee should bear in mind that 
it is a land issue that will need to be addressed. I am personally very 
interested in seeking a solution and plan to introduce legislation that will 
provide for deficiency payments to be made to Anchorage's new Heritage Land 
Bank for the purchase of public use lands.

PUBLIC USE CABIN SYSTEM. I believe that this concept has great value in 
meeting recreational needs and possibly substituting for land disposals in 
remote areas. I would like to see it receive more study.

TRESPASS. This issue arose just recently when DNR announced a new policy of 
evicting blatant trespassers on state land. The department estimates that 
there are 3500 cases of trespass statewide. The committee should take a 
lead in establishing policy to deal with trespassers.

Specifically, eviction policy should reflect two basic considerations: (1) 
There are limited funds available to pursue squatters. Therefore, 
priorities should be set as to which violators to pursue first, as DNR 
clearly won't be able to evict all of them. Squatters who derive commercial 
benefit from their illegal activities such as air, hunting and fishing 
guides, and those who take gravel and timber should have the first priority 

for eviction.



It was very dismaying to see headlines in local newspapers about DNR 
evicting a family from their only dwelling, in the beginning of winter, with 
the wife only days away from birth. Worse than that, within the same week 
stories appeared which listed known squatters holding duck shacks and 
commercial hunting cabins. That list, as you know, read like the local 
"Who's Who" of Alaskan political and business leaders. Clearly, better 

priorities must be established.

In cases where there is an historic use pattern, such as traditional fishing 
sites, it might be most appropriate to allow permitting under the existing 
but inactive remote cabin permit or another program. A strict policy 
regarding new trespasses should be adopted while historic cases are settled 
in a fair and equitable manner, consistent with the best interests of the 

public.

CLEAN-UP. I encourage the committee to do as much as possible to cleanup 
the statutes, particularly concerning contradictions -- both internal and 
with court decisions. Sections that are unnecessary, vestigial, unworkable, 
or ignored should be so identified and eliminated or fixed as appropriate. 
Programs that are on the books but inactive should be repealed, altered, or 
activated. (As an example, the remote cabin permit program was set up Ln 
1979 and has yet to be implemented; no regulations have been adopted or land 

classified).

Thank you for the opportunity to participate in this valuable effort. I 
look forward to continuing with it.

Best regards,

Se scher

cc: Commissioner Esther Wunnicke, DNR

/gb
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D e a r  B e t t y e ,

I ' m  g l a d  t o  s e e  t h i s  p r o j e c t  g e t t i n g  o f f  t h e  g r o u n d .  I t ' s  

a  p r e t t y  a m b i t i o u s  u n d e r  t a k i n g .

F o r  n o w  I ' d  l i k e  t o  o f f e r  s o m e  g e n e r a l  c o m m e n t s ,  a n d  I w i l l  

p r o v i d e  m o r e  d e t a i l e d  c o m m e n t s  i n  a  l a t e r  l e t t e r .  I h o p e  y o u ;  

w i l l  r e s t r u c t u r e  t h e  t i t l e  s o  t h a t  i t  i s  e a s i e r  t o  w o r k  w i t h .  

R i g h t  n o w  i t  i s  v e r y  d i f f i c u l t  t o  f i n d  t h i n g s .  I  a l s o  h o p e  t h a t  

y o u  w o u l d  m a k e  t h e  t i t l e  f i t  t h e  r e a l i t y  o f  t h e  d e p a r t m e n t .  

R e f e r e n c e s  t o  t h e  D i r e c t o r  o f  L a n d s  s h o u l d  b e  c h a n g e d .  T h o s e  

p o w e r s  s h o u l d  i n  m o s t  c a s e s  b e  g i v e n  t o  t h e  C o m m i s s i o n e r  f o r  

d e l e g a t i o n  w i t h i n  t h e  d e p a r t m e n t .  T h e  m a n a g e m e n t  o f  A l a s k a ' s  

l a n d  h a s n ' t  a l w a y s  b e e n  t h e  b e s t ,  a n d  p a r t  o f  t h e  p r o b l e m  h a s  

a l w a y s  b e e n  a  l a c k  o f  d i r e c t i o n .  T h e  t i t l e  s h o u l d  i n c l u d e  s o m e  

b a s i c  l a n d  m a n a g e m e n t  o b j e c t i v e s .  T h e  d e p a r t m e n t  h a s  d o n e  a l o t  

o f  m a n a g e m e n t  b a s e d  o n  " D e p a r t m e n t  O r d e r "  a n d  p r o c e d u r e  m e m o s .  

T h e s e  d o c u m e n t s  s e l d o m  g e t  p u b l i c  r e v i e w  a n d  a r e  v e r y  d i f f i c u l t  

f o r  t h e  g e n e r a l  p u b l i c  t o  o b t a i n ,  t h i s  s h o u l d  b e  c h a n g e d .

I t  m a y  a l s o  b e  u s e f u l  t o  d e a l  s p e c i f i c a l l y  w i t h  t h e  6 ( i )  

p r o b l e m  a n d  S t a t e  m a n a g e m e n t  o f  s u b m e r g e d  l a n d s .  I t  w o u l d  a l s o  

b e  g o o d  t o  c l a r i f y  m a n a g e m e n t  r e s p o n s i b i l i t y  o n  W i l d l i f e  s a n t -  

u a r i e s .  T h e  p l a n n i n g  a n d  c l a s s i f i c a t i o n  p r o v i s i o n s  a r e  p r e t t y  

w e a k  a n d  s h o u l d  b e  s t r e n g h t e n e d .  I t  m a y  a l s o  b e  g o o d  t o  i n c l u d e  

s o m e  e n f o r c e m e n t  p r o v i s i o n s .  I t  c u r r e n t l y  i s  v e r y  d i f f i c u l t  t o  

e n f o r c e  t h e  l a w #  a n d  r e g u l a t i o n s .  S o m e  l a r g e  p r i v a t e  l a n d  

o w n e r s  n o w  e x i s t ,  t h e  N a t i v e  C o r p o r a t i o n ,  i t  m i g h t  b e  a  g o o d  

i d e a  t o  b e e f  u p  t h e  c o o p e r a t i v e  m a n a g e m e n t  p r o v i s i o n s .  I a l s o  

t h i n k  i t  w o u l d  b e  g o o d  t o  d e a l  w i t h  a d v i s o r y  b o a r d s .  S o m e  a r e  

v o l u n t e e r ,  s o m e  a r e  a p p o i n t e d ,  s o m e  m e e t ,  s o m e  d o n ' t ,  a n d  

t h i s  w o u l d  b e  a  g o o d  o p p o r t u n i t y  t o  s t r a i g h t e n  t h i s  o u t .

T h i s  m a y  b e  a  g o o d  t i m e  t o  a d d r e s s  t h e  e x c h a n g e  p r o v i s i o n ,  

w h i c h  n e e d s  t o  b e  r e s t r u c t u r e d .  I t  j u s t  d o e s n ' t  w o r k .  T h e r e  

a l s o  n e e d s  t o  b e  m o r e  t h o u g h t  g i v e n  t o  s u r v e y i n g  s t a t e  l a n d .

T h e  i s s u  o f  S t a t e  l a n d  a n d  b o r o u g h  z o n i n g  a l s o  n e e d s  t o  b e  

r e s o l v e d .

T h a n k  y o u  v e r y  m u c h  f o r  t h e  o p p o r t u n i t y  t o  c o m m e n t  o n  t h i s

m o r e  d e t a i l e d  c o m m e n t s  i n  a  l a t e r  l e t t e r .

c c :  P a t  P o u r c h o t  

1 0 2 4  N .  6 t h  

A n c h o r a g e ,  A K  9 9 7 0 1
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Good afternoon. My name is Darryl Sickler  and I am representing the Alaska Miners 

Association.

The percentage of federal land available for mineral entry in 1960 was S"1 percent. 

The percentage of federal land available for mineral entry in 1970 was 33 percent, 

in 1980 only 40 percent. The state of Alaska has closed 9.8 million acres to 

mineral entry - this  is between 40 and 50 percent of the total  lands c lass i f ied  by 

the state up to th is  time. Is th is  what is intended for a state that is so 

heavily dependent upon natural resources for providing i ts  economic base?

Under T i t l e  38 (38.05.300) no c la s s i f i ca t ions  in excess of 540 acres which would 

close lands to multiple use are to be made by DNR without leg is la t ive  approval. 

The purpose of this requirement was to insure that vast t rac ts  of land would not 

be closed to mineral entry and other use. In recent years, this law has been 

circumvented by multiple c la s s i f i ca t ion s  fa l l ing  witi.in the 640 acre rule. In 

fa c t ,  very few c la s s i f i ca t ion s  actions, with the excertion of some park areas, 

were brought before the leg is la t ive  body.

There is also evidence of de facto c la s s i f i ca t ion ,  for want of better termino1ogy, 

result ing in the closure of lands to mineral development without benefit of the 

c la s s i f i ca t io n s  proceedings required by T i t l e  38. An excellent example of this  is 

the Bristol Bay Cooperative Management Plan which will be addressed to the



committee late*- this  afternoon. In this  case, while many of the lands within the 

so called preferred Alternative I are theore t i ca l ly  open to mineral entry, 

minerals development has been assigned to low p r io r i ty  and access wil l be all but 

denied through the closure of a spider web of closed streams and stream band 

co r r ido rs .

Furthermore, preliminary information from DNR indicates a preference toward 

leasing rather than location for mineral acquisit ion. This w i l l ,  for all intents 

and purposes, e f f e c t i v e ly  close the state lands to minerals exploration because of 

the uncertainties  of management perogatives. An example of the s tate 's  success in 

mineral leasing offerings was seen in a recent,coal and geothermal lands offering 

which was over three years in the planning and which generated one single bid.

The recommendation of a lease form to acquire mineral location is not supported by 

the AMA. This concept would give the large mineral companies more ab i l i ty  to 

secure leases than the small prospectors. AMA advocates the continuance of the 

location system as the basic means of acquiring an interest in locatable minerals. 

We feel  that th is  is the most fa i r  and equitable approach to the development of 

these minerals for all Alaskans. Any trend deviating from this would grievously

a f fe c t  the small miner and the  ling companies. Regardless of the size of the

company, operations under the location system are vastly preferred from the 

standpoint that land tenancy is c lear ly  defined.



Other aspects or recent developments regarding mining controls  or regulations 

could and probably wil l c lear ly  e f fe c t  the mining community and mining provision 

under T i t l e  33. Examples are:

(1) The recently  promulgated Hazardous Waste Regulations which in the case 

of mine ta i l ings  disposal wil l  require a duplication e f fo r t  on the part 

of an applicant applying for use of state lands for mine development;

(2) In Stream Flow Regulations 46.15.145: Proposed requirements or

stipulations to be incorporated as a part of the In Stream Flow 

Regulations wil l result  in another unneces'ary duplicat ion of e f fo r t  and 

potentia1 c o n f l i c t  with other sections of the law, notably the water use 

act. The methods of separating rights acquired under the water use act 

from the stream maintenance requirements are unclear. It  may be that in 

some cases stream flow maintenance will  result  in closure of an 

operation.

(3) Presently claimholders on state selected land have located the ir  claims 

at their  own risk. The risk that the state wil l  not receive t i t l e  to 

tl ' land cannot be eliminated. The state needs to take more of a 

management responsib i l i ty  of lands at the time of select ion.  Where 

there are valid existing mining claims on lands that the state has 

selected for i t s  mineral potential,  claimholders should be exempt from 

subsequent c la s s i f i ca t ion  a c t i v i t i e s  either prior to or following TA or 

Patent.

I thank you for the oppo. l-unity to t e s t i f y .
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Good afternoon. My name is Robert Warren and I am the Executive 
Director of the Northern Alaska Environmental Center of Fairbanks,
Alaska. We are a private, non-profit citizen action organization of 
over 700 members and growing. I'd like to thank the Committee for 
the opportunity to comment on the review of Title 38.

I'd like to focus my comments on the issue of land disposals and land 
classification at this time while expressing the need to also evaluate 
the need for statutory changes in the regulations governing Alaska's 

mining industry.

We would like to see the Committee take a close look at 38.05.035(a)(14).

We would recommend amendments requiring that all sales, leases, permits, 
and resource disposals are subject to a reformed "best interest findings' 
procedure. We feel that this best interest findings procedure could be 
improved to address social, environmental, and economic benefits as well 
as the potential impacts on local land use planning. In order to facii.italv 
accurate best interest findings ‘•.here should be a defenition of "criM'.eej 

habitat" under this section.

Title 38 should require the ADNR to address the demand for public lands 
as well as the demand for private lands. The Alaska Constitution mandates 
a balance between the private and public uses of state land in order to 
guarantee an adaquate supply of both for future generations of Alaskans 
to enjoy our unique way of life.

All land disposals should proceed through the planning and public partici­
pation activities of the classification process. Therefore; 38.05.035(c) 

should be repealed.

We would like to see 38.05.035(f) amended to provide for the inclusion ol 
previously offered but unsold land in AD N R 's annual demand assessment.
We would also like to see accurate and well organized statistics, available 
to the public, on all phases of disposal sales. Without accurate and 
available information it is difficult for the public to participate in 
the decision process.

Lastly, 38.079 could be amended to allow remote cabin permits only on lands 
specifically identified for that purpose. A change to a lease system from 
a permit system would bring the remote cabins within the scope of "best 
interest findings" procedures of 38.05.035.

I sincerely hope that oui comments will be helpful in your review of Title 
38 as we l o o k  forward to a cohesive statewide plan within which the disposal 
system would function in an effort to avoid many of the problems we see 
developing between the state government, borough governments and Alaskan 
citizens. Thank you very much.
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D e a r  P a t :

I ' v e  f i n a l l y  m a n a g e d  t o  w a d e  t h r o u g h  T i t l e  3 8  a n d  s u p p l e m e n t .

I t ' s  n o t  v e r y  e a s y  t o  p i e c e  t h e  w h o l e  t h i n g  t o g e t h e r .

F i r s t ,  I h a v e  s o m e  g e n e r a l  c o m m e n t s  a b o u t  t h e  c u r r e n t  T i t l e .

I t ' s  h a r d  t o  t e l l  w h a t  t o p i c s  s h o u l d  b e  i n  T i t l e  3 8  a n d  w h a t  

t o p i c s  s h o u l d  b e  i n  T i t l e  4 1  P u b l i c  R e s o u r c e s .  F o r e s t  M a n a g e m e n t  

i s  i n  T i t l e  4 1 ,  b u t  o i l  a n d  g a s  m a n a g e m e n t  i s  i n  T i t l e  3 8 .  T h e s e  

d i s t i n c t i o n s  a r e  c o n f u s i n g .  I t  s e e m s  t h a t  t h e r e  n e e d s  t o  b e  a  

c o n s i s t e n t  c r i t e r i a  f o r  w h a t  g o e s  i n t o  w h i c h  T i t l e .  I a l s o  f e e l  

t h a t  t h e  S t a t e  s h o u l d  h a v e  s o m e  " c o n f l i c t  o f  i n t e r e s t "  l a n g u a g e  

s o m e w h e r e .  T i t l e  3 8  m a y  n o t  b e  t h e  a p p r o p r i a t e  p l a c e ,  b u t  i t  

n e e d s  t o  b e  d e a l t  w i t h .  W h i l e  i t  i s  i m p o r t a n t  t o  r e s p e c t  p e o ­

p l e s '  r i g h t s ,  I r e a l l y  f e e l  t h a t  p e o p l e  w h o  w o r k  f o r  P u b l i c  

R e s o u r c e  a g e n c i e s  m u s t  b e  a b o v e  e v e n  t h e  p e r c e p t i o n  o f  i m p r o p r i e ­

t y .  T h e r e  h a v e  b e e n  s o m e  p r o b l e m s  i n  t h i s  r e s p e c t  i n  t h e  p a s t .  

T h e  l a c k  o f  d i r e c t i o n  i n  r e s o u r c e  p o l i c y  a l s o  f a l l s  i n t o  t h i s  

c a t e g o r y .  T h e  c o n s t i t u t i o n ,  o f  c o u r s e ,  p r o v i d e s  b r o a d  p o l i c y  

d i r e c t i o n  t o  p r o t e c t  a n d  d e v e l o p  t h e  S t a t e ' s  n a t u r a l  r e s o u r c e s ,  

b u t  i t  w o u l d  b e  u s e f u l  f o r  t h e  l e g i s l a t i o n  t o  f i l l  o u t  t h e  p o l i c y  

s t a t e m e n t  a  l i t t l e .  I t  w o u l d  a l s o  b e  h e l p f u l  t o  p u t  a l l  t h e  

d e f i n i t i o n s  i n  o n e  s e c t i o n .

T h e  p l a n n i n g  p r o v i s i o n s  s h o u l d  b e  s t r e n g t h e n e d .  P l a n n i n g  s h o u l d  

b e  m a n d a t e d  b y  s t a t u r e ,  a l t h o u g h  I f e e l  t h a t  t h e  f i n e  p o i n t s  

s h o u l d  b e  l e f t  t o  r e g u l a t i o n .  L a n d  o w n e r s  w i t h i n  t h e  p l a n n i n g  

a r e a s  s h o u l d  b e  g i v e n  a n  o p p o r t u n i t y  t o  p a r t i c i p a t e  i n  t h e  p l a n ­

n i n g  a l s o .  T h e  p l a n n i n g  n e e d s  t o  b e  a s  b r o a d l y  b a s e d  a n d  a s  

c o o p e r a t i v e  a s  p o s s i b l e  w i t h o u t  l i m i t i n g  t h e  S t a t e ' s  p r e r o g a ­

t i v e s .  A  c l a s s i f i c a t i o n  s y s t e m  s h o u l d  a l s o  b e  m a n d a t e d ,  b u t  

a g a i n  t h e  d e t a i l s  s h o u l d  p r o b a b l y  b e  l e f t  t o  r e g u l a t i o n s  T h e r e  

i s  c u r r e n t l y  a  p r o b l e m  w i t h  t h e  a g r i c u l t u r e  c l a s s i f i c a t i o n ,  i t  

l i m i t s  a l l  d i s p o s a l s  t o  a g r i c u l t u r e  r i g h t s  o n l y .  I t  d o e s  n o t  

a l l o w  f o r  n e c e s s a r y  s u r f a c e  d i s p o s a l s  l i k e  e a s e m e n t s  f o r  r o a d s
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a n d  u t i l i t i e s .  S u b s u r f a c e  d i s p o s a l s  a r e  a l s o  q u e s t i o n a b l e  u n d e r  

t h a t  c l a s s i f i c a t i o n .  T h i s  i s s u e  s h o u l d  b e  a d d r e s s e d  d u r i n g  t h e s e  

r e v i s i o n s .

W h i l e  I  w a s  w i t h  t h e  D e p a r t m e n t  o f  N a t u r a l  R e s o u r c e s  w e  c o m p l e t e d  

a  p o r t i o n  o f  t h e  S e l d o v i a  e x c h a n g e  a n d  d i s c u s s e d  s e v e r a l  o t h e r  

e x c h a n g e s .  I t  b e c a m e  o b v i o u s  t h a t  t h e  e x c h a n g e  p r o v i s i o n s  w e r e  

c u m b e r s o m e  a n d  a l m o s t  u n w o r k a b l e .  I t  i s  a l m o s t  i m p o s s i b l e  t o  

c o m p l e t e  a n  e x c h a n g e  i n  s i x  m o n t h s ,  b u t  t h e  a p p r a i s a l s  a r e  o n l y  

g o o d  f o r  s i x  m o n t h s .  T h e  a p p r a i s a l  d e a d l i n e  s h o u l d  b e  a d j u s t e d .

I a l s o  u n d e r s t a n d  t h e  l e g i s l a t u r e ' s  d e s i r e  f o r  o v e r s i g h t .

H o w e v e r ,  t h e  D e p a r t m e n t  n e e d s  t o  b e  f a i r l y  f r e e  t o  c o m p l e t e  

e x c h a n g e s  u n i m p e d e d .  I w o u l d  t h i n k  t h a t  t h e  l e g i s l a t u r e  c o u l d  

h o l d  h e a r i n g s  a n d  g i v e  d i r e  . i o n  o n  a n y  e x c h a n g e  t h e y  a r e  i n t e r ­

e s t e d  i n .  S i n c e  e x c h a n g e  n — s t  r e c e i v e  p u b l i c  n o t i c e s ,  n i a y b e  a  

c o p y  o f  t h a t  n o t i c e  c o u l d  b e  p r o v i d e d  t o  b o t h  H o u s e s ' s  R e s o u r c e  

C o m m i t t e e s .  T h e  C o m m i t t e e  c o u l d  t h e n  t a k e  a c t i o n  a s  t h e y  d e e m  

a p p r o p r i a t e .

I w o u l d  a l s o  h o p e  t h a t  t h e  p u b l i c  n o t i c e  a n d  c o m m e n t  p r o v i s i o n s  

w o u l d  r e m a i n  s u b s t a n t i a l l y  a s  t h e y  a r e .  P u b l i c  n o t i c e  f o r  d i s ­

p o s a l s  i s  m a n d a t e d  b y  t h e  c o n s t i t u t i o n .  I t  w o u l d  b e  v e r y  h e l p f u l  

t o  t h e  d e p a r t m e n t  a n d  t h e  p u b l i c  t o  d e f i n e  " d i s p o s a l "  a s  i t  i s  

u s e d  i n  t h i s  c o n t e x t .  W h i l e  I a m  o n  t h e  t o p i c  o f  p u b l i c  i n p u t ,  I 

f e e l  t h a t  A d v i s o r y  C o m m i t t e e s  a r e  v e r y  i m p o r t a n t .  T h i s  i s  a  g o o d  

o p p o r t u n i t y  t o  t a k e  s t o c k  o f  w h i c h  o n e s  d o  e x i s t  a n d  w h i c h  o n e  

s h o u l d  e x i s t ,  a n d  t o  m a k e  t h e  n e c e s s a r y  a d j u s t m e n t s .  I a l s o  f e e 1 

i t  i s  i m p o r t a n t  t o  m a n d a t e  m e e t i n g s ,  s o  f u t u r e  a d m i n i s t r a t i o n s  

a l l o w  t h e  c o m m i t t e e s  t o  m e e t .

A s  a n  a d j u n c t  t o  c o o p e r a t i v e  p l a n n i n g  i t  w o u l d  b e  a  g o o d  i d e a  t o  

b e e f  u p  t h e  c o o p e r a t i v e  m a n a g e m e n t  p r o v i s i o n s .  S o m e  l a r g e  p a r ­

c e l s  o f  p r i v a t e  l a n d  c o u l d  p r o b a b l y  b e  i n c o r p o r a t e d  i n t o  S t a t e  

p l a n n i n g  a n d  m a n a g e m e n t  t h r o u g h  c o o p e r a t i v e  m a n a g e m e n t  a g r e e ­

m e n t s .  N a t i v e  l a n d s  c a n  c u r r e n t l y  b e  L a n d  B a n k e d  w i t h  t h e

F e d e r a l  G o v e r n m e n t .  T h i s  p r o v i d e s  t h a t  t h e  N a t i v e  c o r p o r a t i o n

c a n  r e c e i v e  m a n a g e m e n t  a s s i s t a n c e  i n  r e t u r n  f o r  a l l o w i n g  c e r t a i n  

u s e s  o n  t h e i r  l a n d .  T h e  S t a t e  s h o u l d  d e v e l o p  a  s y s t e m  t o  t a k e  

a d v a n t a g e  o f  t h e  s a m e  o p p o r t u n i t i e s .

c o m m e n d  t h e  C o m m i t t e e  f o r  t a k i n g  o n  t h i s

t o  o f f e r  m y  a s s i s t a n c e  i n  a n y  w a y  y o u  m a y

O n c e  a g a i n  I ' d  l i k e  t o  

l o n g  o v e r d u e  t a s k ,  a n d  

a p p r o p r i a t e .

l a n d  S h a n k s
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D E P A R T M E N T  OF FISH A N r 4ME 

S T A T E M E N T  FOR TH E  S E N A T E  R E S O U R C E S  C O M M I T T E E  

R E V I E W  OF T I T L E  38

The D e p a r t m e n t  of Fish and Gam e a p p r e c i a t e s  the o p p o r t u n i t y  to 

p a r t i c i p a t e  in the Se n a t e  Re s o u r c e s  C o m m i t t e e ' s  r ev i e w  of th e  State's 

land pla n n i ng ,  c l a s s i f i c a t i o n  a n d  disposal s t a t u t e s  f ound u n d e r  T itle 

38. This imp o r t an t  sect i o n  of law e s t a b l i s h e s  p o l i c y  and p r o c e d u r es  for 

d e t e r m i n i n g  the use o f  public lands, i n c l u d i n g  the disposal of some of 

t h o s e  lands, or i n terests in lands, to p r i v a t e  uses.

T he D e p a r t m e n t  is i n t e r e st e d  in the use of lands f rom the s t a n d p o i n t  of 

ho w  t hose uses m i g h t  aff e c t  i m p o r t a n t  w i l d l i f e  h a bi t a t s  and the 

c o n t i n u e d  a b i l i t y  of pe o p l e  to hav e  acc e s s  to, a n d use of, fish and 

w i l d l i f e  resources. B e c a u s e it w a s  the in t e n t  of the C o m m i t t e e  to 

c o n c e n t r a t e  its a t t e n t i o n  on the land p l a n n i n g ,  c l a s s i f i c a t i o n  and 

disposal program, it is that p r o c e s s  w h i c h  the D e p a r t m e n t  c o n s i d e r s  in 

its review. If the C o m m i t t e e  l a t e r  d e ci d e s  to c o n c e n t r a t e  on o t h e r  

aspe c t s  o f  T i t l e  38, w e  will be gla d  to p r o v i d e c o m m e n t s  on relev a n t  

sections. Th e  D e p a r t m e n t  was an a c t i v e  p a r t i c i p a n t  in c o m m e n t i n g  on the 

p l anning, c l a s s i f i c a t i o n  and disposal a s p e c t s  of T i t l e  38 when  it was 

b eing d r a f t e d  two and t hree y e a r s  ago. F u r t h e r m o r e ,  w e  are c u r r e n t l y  

a c t i v e l y  in v o l v e d  in the p r o g r a m  as it is b e i n g i m p l e me n t e d  by the 

D e p a r t m e n t  of Natural Res o u r c e s  (DNR). We feel tha t  o u r  p a r t i c i p a t i o n  

in both the d r a ft i n g  of l a n g u a g e  and the i m p l e m e n t a t i o n  process provide 

a f a m i l i a r i t y  w i t h  the p r o g r a m  tha t  e n a b l e s us to a d e q u a t e l y  comm e n t  

d u r i n g  this review.

Land Planning, C l a s s i f i c a t i o n  a n d  Disposal

A l t h o u g h  the D e p a r t m e n t  is not g iven s p e c i f i c  a u t h o r i t i e s  or r e s p o n s i b i­

lities u n d e r  T i t l e  38, that b o d y  of la w  p r o v i de s  fo r  c o n s i d e r a t i o n  of 

fish and w i l d l i f e  res o u r c e s and t h e i r  use by:

(1) sett i n g  out po li c y  in this reg a r d  w i t h  r e s p e ct  to the public 

i n t e re s t  in ret a i n i ng  s t a t e  land in pu b l i c  o w n e r s h i p  (AS 

3 8 . 0 4 . 0 1 5  and AS 3 8 . 0 4 .0 7 0 ) ,

(2) p r o v i d i n g  fo r  the r e t e n t i o n  of im p o r t a n t  lands (AS 3 8.04.020),

(3) p r o v i d i ng  fo r  a p r o g r a m  to d e t e r m i n e  the choice of land best

suited fo r  public an d  p r i v a t e  use t h r o u g h  the inventory, 

planning, and c l a s s i f i c a t i o n  p r o c e s s e s  set out in AS 3 8 . 0 4 . 0 6 0  

- 3 8 . 0 4 . 0 7 0  (AS 3 8 . 0 4 . 00 5 ) ,  an d  AS 3 8 . 0 5 . 3 0 0  and .301,

(4) p r o v i d i n g  that land us e  p lans c o n s i d e r  p h ysical, economic, 

s ocial, and  enviro nm e n t a l  f a c t o r s  as well as pres e n t  ar.d 

potential uses of s t a t e  land and land u n d e r  o t h e r  o w n e r s h i p  

(AS 3 8 . 04 .065),

(5) p r o v i d i ng  fo r  pub li c  a c c e s s  on and a c r o s s  land w h i c h  is made

a v a i l a b l e  for  p r i va t e  use (AS 3 8 . 0 4 . 0 0 5 ( b ) ,  .055, and .127),



RE V I E W  OF T I T L E  38 

(continued)

(6) pr o v i d i n g  fo r  " m e a n i n g f ul "  p a r t i c i p a t i o n  by the general pu b l ic  

and state ag e n c i e s  (AS 3 8 . 0 4. 0 6 5 ) ,  and

(7) prov i d i n g  fo r  w r i t t e n  f i n d i n g s tha t  the interests of t h e  S ta t e  

will be b est served by a p a r t i c u l a r  sale, lease o r  o t h e r  

disposal (AS 3 8 . 0 5 . 0 3 5 ( a ) (14)).

The D e p a r t m e n t  has been an ac t i ve  p a r t i c i p a n t  in the p l a n n i n g and 

c l a s s i f i c a t i o n  process c a r r i ed  out by the State. W h i l e  we m a y  at times 

p r e f e r  that  c l a s s i f i c a t i o n  actions give more e m ph a s i s  to the 

D e p a r t m e n t ' s  r e c o m m e n d a t i o n s ,  w e  fi n d  the overall d i r e c t io n  g iven by the 

Land P o l i c y  Ac t  (AS 38.04) and r e l e v a n t  p o r t i o ns  of AS 38.05, to be 

r e s p o n s i b l e  to fish and w i l d l i f e  concerns. We s u p p o r t  the d i r e c t i o n  

given by the Act, w i t h  p a r t i c u l a r  r e ference to the p r o vi s i o n s  n o t e d  

above.

W i t h  this said, the D e p a r t m e n t  does wish to b ring t hree issues to the 

a t t e n t i o n  of the Committee. T h e s e  issues are a d d r e s s e d  in m o r e  detail 

in E n c l o s u r e  (1). Gene r a l l y ,  o u r  r e c o m m e n d a t i o n s  are to:

(1) provide, to the m a x i m u m  e x t e n t  f e asible, fo r  fee simple 

retention of public a c c e s s  areas thro u g h  p r i v a t e  use a reas and 

lands along public lakes and w a t e r s  to b e t t e r  f a c i l i t a t e  

public use of p u b l i c  lands and w a t e rs ,  and, w h e r e  ea s e m e n t s  or 

ri g h t s - o f- w a y  ar e  r es e r v e d  for ac c e s s  instead of fee s i m p l e  

retention, to c l a r i f y  w h e t h e r  such access routes include 

retention of s uf f i c i e n t  public i n t erest in lands to 

a c c o m m o d a t e  pub l i c  uses of public wate rs ;

(2) c o n s i d e r  the need for am e n d i n g  c e r t a i n  cu r r e n t l y  e x e m p t e d  

d i sposals f r o m  the "best interest" f i n d i n g  r eq u i r e m e n t  of AS 

3 8 . 0 5 . 0 3 5 ( a ) ( l 4 ) , and

(3) c o n s i d e r  the need to prov i de  for  the issuance of r e m o t e  cabin 

permits only on lands specific'.I ly c l a s s i f i e d  f o r  t h a t  p u r p o s e  

and a p p r o v ed  by State regional plans if g r e a t e r  e m p h a s i s  is to 

be placed on the use of remote c a bi n  o p p o r t u n i t i e s  fo r  

pro v i d i ng  for land disposal needs, and c o n s i d e r  the n e e d  fo r  a 

p ublic recreational cabin p r o g r am  on lands c l a s s i f i e d  f o r  tha t  

purpose.
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S e n a t e  R e s o u r c e  C o m m i t t e e  T i t l e  3 8  R e v i e w

A C C E S S  (AS 3 8 . 0 4 . 0 0 5 ( b ) ,  3 8 . 0 4 . 0 5 5  and 3 8 .05.127)

S t a t e m e n t  of I s s u e : The p r e s e n t  s t a t u t o r y  m a n d a t e  to en s u r e  t h a t  the

ublic retains ac c e s s  rights to, a n d use of, p u b l i c  lands and v/aters can 

be s t r e n g t h e n e d  to p r o t e c t  both p r e s e n t  and f u t u r e  pu b l i c  use rights.

B a c k g r o u n d : T h e  A l a s k a  C o n s t i t u t i o n  and S tate St a t u t e s  both p r o v i d e

t ha t  the w a t e r s  of the S ta t e  are r e s e r v e d  to the p eo p l e  f o r  co mm o n  use 

a nd f u r t h e r  m a n d a t e  that a p r o v i s i o n  for  r e a s o n a b l e  pu b l i c  access to 

t hose p ub l i c  areas is an in h e r e n t  a s p e c t  o t  the p u b l i c  trust. A l t h o u g h  

c u r r e nt  law a p p r o p r i a t e l y  requires tha t  the d i r e c t o r  shall rese r v e  

public e a s e m e n t s  and r i g h t s - o f - w a y  t h r o u g h  p r i v a t e  use areas, it is our 

b e l i e f  tha t  the p r o v i s i o n  of a c c e s s  by l e s s - t h a n - f e e - s i m p l e  r e t e n t i o n  of 

State lands is not always a d e q u a t e  to p r o t e c t  p u b l i c  use rights. For 

examp l e ,  lake and r iver f r o n t  p r o p e r t y  is g e n e r a l l y  in g reat d e m a n d  for 

p r i v a t e  r e c r e a t i o n  sites. H o w e v er ,  if this d e m a n d  is s a t i s f i e d  through 

land d i s p o s a l s  w i t h o u t  c o n s t r a i n t ,  a s i t u at i o n  c ou l d  result in w h i c h  

en t i r e  l a k e f r o n t s  or m a j o r  s t r e t c h e s  of public w a t e r s  are c o m p l e t e l y  

held by p r i v a t e  landow n e r s ,  t h e r e b y  inhi b i t i ng  or p r e c l u di n g  

o p p o r t u n i t i e s  for free pu b l i c  use. It is ou r i m p r e s s i o n  that the 

constit u t i o n a l  and s t a t u t or y  r e q u i r e m e n t s  m a n d a t i n g  free public access 

have been r e s t r i c t e d  by a lack of s p e c i f i c  d e f i n i t i o n s  d e l i n e a t i n g  t.'.e 

exact pu b l ic  rights e m b o d i e d  in this provision. W i t h o u t  e x p l i c i t  

s t a t u t o r y  l a n g u a g e  d e l i n e a t i n g  t h e s e  rights, w e  b e l i e v e  that con f l i c t s  

b e t w e en  c o m p e t i n g  p ri v a t e  and p u b l i c  i n terests will occur. A l t h o u g h  

e a s e m e n t s  a n d  r i g h t s - o f - w a y  m a y  t e c h n i c a l l y  p r o v i d e  legal p ub l i c  access, 

they can u n w i t t i n g l y  pit priv at e  land owners a g a i n s t  n'-blic users and 

lead to d i s s a t i s f a c t i o n  f o r  both.

It is re l e v a n t  to note t h a t  the D e p a r t m e n t  has at several times 

re quested and receiv e d  a p p r o p r i a t i o n s  f o r  the p u r p o s e  of a c q u i r i n g  land 

for ac c e s s and recreational use purposes. E n c l o s u r e  (2) i d en t i f i e s  land 

a c q u i s i t i o n s  m a d e  fo r  the p u r p o s e  of p r o v i d i n g  acc e s s to, and use of, 

im portant recreational areas. W e  b e l i e v e  tha t  fee simple r e t e n ti o n  of 

lands can p r o v i d e  a s u b st a n t i a l ,  long run e c o n o m i c  b e n e f i t  to the State, 

as well as p r o v i d e  for m a x i m u m  o p p o r t u n i t i e s  f o r  us e of public lands and 

waters.

R e c o m m e n d a t i o n : To the g r e a t e s t  e x t e n t  f easible, p u b l i c  access rights

thro u g h  p r i v a t e  use areas and a l o n g  public lakes an d w a t e r s  sho u l d  be 

r e s erved to the public t r u s t  t h r o u g h  S tate r e t e n t i o n  of the t r a c t ed  

area. It is o u r  b e l i e f  that o n l y  t h r o ug h  S t a te  r e t e n t i o n  of an a d e q u a t e  

public land base along the S t a t e 's  rivers, lakes, trails and r o ad s i d e  

areas will s u f f i c i e n t  land be r e se r v e d  for f u t u r e  g e n e r a t i m s  to prot e c t  

pu b l i c  r e c r e a t i o n , h u n t in g  and f i s h i n g  o p p o r t u n i t i e s  as v.'j II as permit 

e x p a n s i o n  of a m a j o r  e x p o r t  i n d u s t r y  —  tourism.
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As a su gg e s t i o n ,  perhaps the s t a t u t o r y  la n g u a g e  of AS 3 8 . 0 4 . 0 5 5  a n d  AS 

38. 0 5 . 1 27  could be a m e n d ed  to express a pol i c y  d i r e c t i v e  t h a t  "To the 

g r e a t e s t  e x t e n t  f e a sible, the d i r e c t o r  shall reserve, in S t at e  

o w n e r sh i p ,  s u f f i c i e n t  land to p r es e r v e  pr e s e n t  an d  fut u r e  p u b l i c  access 

across priv a t e  us e areas, and land a l o n g p u b l i c  w a t e r s  to e n s u r e  p r e s e n t  

and fut u r e  pu b li c  uses of those waters. In the a b s e n c e  of p r e f e r r e d  

State o w n er s h i p ,  the d i r e c t o r  shall r e s er v e  e a s e m e n t s  an d r i g h t s - o f - w a y  

on and  acr o s s land w h i c h  is mad e  a v a i l a b l e  f o r  f r e e  public use. .. "

T hese e a s e m e n ts  and r i g h t s - o f - w a y  sh o u l d  incl u d e  l a n g u a g e  d e l i n e a t i n g  a 

s t a t u t o r i l y  defi n e d  "free pu b l i c  use" w h i c h  inclu d e s  a " r e s e r v a t i o n  of 

s u f f i c i e n t  pu b l i c  in t erest id lands to and a l o n g  n a v i g a b l e  a n d  pu b l i c 

w a t e r s ,  tidal and su b m e r g e d  lands to a c c o m m o d a t e  re c o g n i z e d  p u b l i c  uses 

of w a t e r  res ou r c e s  such as access, f is h i n g ,  h u n ting, v i e w i n g  and o t h e r  

activities. AS 38. 04 . 0 5 5  implies that such uses m a y  be a l l o w e d  f o r  in 

ma k in g  r e s e r v a t i o n s o f  land f o r access purposes. A  s t a t u t o ry

c l a r i f i c a t i o n  w o u l d  be helpful.

BEST IN T E R E S T  F I ND I N G S  (AS 3 8 . 0 5 . 0 3 5 ( a )(14)

S t a t e m e n t  of I s s u e : C e r t a i n  n e g o t i a t e d  sales are c u r r e n t l y  e x e m p t e d

fro m a b es t  i n t erest f i n d i n g  u n d e r  AS 3 8 . 0 5 . 0 3 5 ( a )(14).

; k g r o u n d : U n d e r  3 8 . 0 5 . 1 1 5 ,  up to 500 m.b.m. of t i m b e r  and up to 

25,000 c u b ic  y a r d s  of m a t e r i a l s  ma y  be sold by non-adverti'-.ed, 

n e g o t i a t e d  sale to any one put c h a s e r  w i t h i n  a one y e a r  period. T h e s e

dis po s a l s  are e x e m p t e d  f rom the r e q u i r e m e n t s  of a w r i t t e n  b e s t  i n t e r e s t

f i n d i n g  an d  no t i c e by AS 3 8 . 0 5 . 0 3 5 ( a ) (14).

W h i l e  the D e p a r t m e n t  is not a ware of any s p e c i f i c  problems, to date, 

c r e a t e d  by di sp o s a l s  as they are c u r r e n t l y  a u t h o r i z e d ,  w e  b e l i e v e  that 

as d e v e l o p m e n t s  may i n t e n s i fy  the need for n o t i c e  and a f i n d i n g  o f  b est 

in t erest m a y  be desirable. D e p e n d i n g  on the l o c ation of p r o p o s e d  

dispo s a l s ,  the D e p a r t m e n t  and others m a y  be i n te r e s t e d  in k n o w i n g  of, 

and c o m m e n t i n g  on, the p r o posed action.

The D e p a r t m e n t  s u g ge s t s  that f i n dings and n ot i c e  need not a p p l y  to e v e r y  

n e g o t i a t e d  sale. S u c c e s s i v e  sales at a p r e v i o u s l y  d e v e l o pe d  site need 

not be subj e c t to no t i c e  a n d  a f i n d i n g  of b e s t  interest. Rather, only 

dis po s a l s  at new sites or l o cations sh o u l d  be c o n s i d e r e d  f o r  p l a c e m e n t  

u n d e r the no t i c e  and best i n terest f i n d i n g  p r o v i s i o n s  of AS 

3 8 . 0 5 . 0 3 5 ( a ) (14).

R e c o m m e n d a t i o n: It is r e c o m m e n d e d  that, in the c o u r s e  of its r e v i e w  of

Title 38, the C o m m i t t e e  c o n s i d e r  the need to p r o vi d e  f o r  a f i n d i n g  of 

best i n terest and n o t i f i c a t i o n  p u r s u a n t  to AS 3 8 . 0 5 . 0 3 5 ( a ) ( 1 4 )  f o r  the 

two n e g o t i a t e d  sales d i s c u s s e d  in this section. If it is f ound 

de s i r a b l e  to do so, then c o r r e c t i v e  s t a t u t o r y  r e v i s i o n to AS 

3 8 . 0 5. 0 3 5 ( a ) ( 1 4 )  c ould repeal the c u r r e n t  e x c l u s i o n  of t i m b e r  sales o r  

gravel sales f r o m  a new site u n d e r  AS 3 8 . 05 . 0 3 5 ( a ) ( 1 4 ) ( A ) .
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S t a t e m e n t  of I s s u e : AS 3 8 . 0 5 . 0 7 9  pr o v i d e s  tha t  re m o t e  cabin sites may

be p r o v i d e d  for in areas c l a s s i f i e d  f o r  tha t  p u r p o s e u n d e r  AS 

3 8 . 0 5 . 0 4 7 ( a ) ( 5 ) ( B ) .  A S  3 8 . 0 5 . 0 4 7 ( a ) ( 5 ) ( B )  wa s  r e p e a l e d  by the 

L e g i s l a t u r e  in 1981.

B a c k g r o u n d : Remote c a b i n  p e r m i t  r e g u l a t i o n s  11 A A C  55. 0 20 ( d )  an d  11 AA C

55 . 040(h) c u r r e n t l y  a l l o w  t h e  i s s u a n c e  of remote c abin permits on pu b l i c  

lands u n d e r  any c l a s s i f i c a t i o n  u n l e s s  s p e c i f i c a l l y  p r o h i b i t e d  in an 

a p p r o v e d  land us e  plan. Th e  s i t u a t i o n  that has r e s u l t e d  is that since 

by r e g u l a t i o n  all land is ope n  to remote cabins u n d e r  an y  c l a s s i f i c a t i o n  

(no s p e c i f i c  remote cabin c l a s s i f i c a t i o n  is c u r r e n t l y  a v a i l a b l e  in 

r e g u lation) and only c lo s e d  in a reas w h e r e  an a p p r o v e d  land use plan is 

in place, v i r t u a l l y  th e  e n t i r e  S t a t e  is open to s e t t l e m e n t  u n d e r  the 

r emote c a b i n  program.

B e c a u s e  remote cabin p e r m i t s  e s s e n t i a l l y  r e s e rv e  the us e  of land f o r  a 

r e l a t i v e l y  long pe r i o d  of time (25 y e a r s )  and a l l o w  physical a l t e r a t i o n s  

on t h e  parcel, the e f f e c t  o f  remote cabin perm i t s  is ve r y  s i m i l a r  to 

land d i sposals. Re m o t e  c abin sites such as land d i s p o s a l s  can c o n f l i c t  

w i t h  e s t a b l i s h e d  r e s ource use p a t t e r n s  by i n t r o du c i n g  in c reased 

c o m p e t i t i o n  for  a l r e a d y  l i m i t e d  s up p l i e s  of natural r e s o ur c e s  i n c l u d i n g  

f i r e w o o d  an d  w i l d l if e .  In a d d i t io n ,  remote cabin sites may limit 

m a i n t e n a n c e  of the e ssential m i x  of h a b i t a t  types w h i c h  results f r o m  

p r o v i d i n g  a v a r i e t y  of p la n t  succ e s s i o na l  stages t h ro u g h  the use of the 

full range of f ire m a n a g e m e n t  options.

R e c o m m e n d a t i o n : The D e p a r t m e n t  is no t  aware of a n y  p r o b l e m s  to date

a s s o c i a t e d  w i t h  the n o n c l a s s i f i c a t i o n  of lands f o r  remote c abin usage. 

If, d ur i n g  its c o n s i d e r a t i o n  of c h a n g e s  to T i t l e  38, the C o m m i t t e e  

d e t e r m i n e s  to m o r e  h e a v i l y  e m p h a s i z e  the use of remote cabin di s p o s a l s ,  

it m a y  w i s h  to c l a r i f y  the c l a s s i f i c a t i o n  r e q u i r e m e n t s  for such 

disposals. If the C o m m i t t e e  d e t e r m i n e s  to p r o m ot e  e x t e n s i v e  u s a g e  of 

the r e m o t e  cabin program, the D e p a r t m e n t  r e c o m m e n d s  c o n s i d e r a t i o n  of 

req u i r i ng  c l a s s i f i c a t i o n  o f  land for that p u r p os e  p r i o r  to a disposal 

for rem o t e  cabin usage.

Tor lands so c l a s s i f i e d ,  the D e p a r t m e n t  also r e c o m m e n d s  that the 

C o m m i t t e e  c o n s i d e r  the e s t a b l i s h m e n t  of a re m ot e  cabin permit p r o g r a m  

w h e r e i n  pu bl i c  cabins c ould be b u i l t  and m a d e  a v a i l a b l e  to recreational 

users on a first c ome basis.

R E M O T E  C A B I N  P E R M I T  (A S  3 8 . 0 5 . 0 7 9 )
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L AND A C Q U I S I T I O N S

O v e r  the p a s t  f e w  y e a r s  the D e p a r t m e n t  has e i t h e r  i n d e p e n d e n t l y ,  o r  

j o i n t l y  w i t h  the D i v i s i o n  of Parks, a c q u i r e d  the f o l l o w i n g  lands f o r  the 

p u r p o s e  o f  p r o t e c t i ng  areas. In the cas e  of Parcel 5, the u l t i m a t e  

e x p e n d i t u r e  was  m a d e  by the M a t - S u  Borough.

* A P P R O X I M A T E  COS T

PARCEL_________________________ SIZE_________ (in thou s a nd s )_____________ LOCATI O N

1. S h e e p  C re e k 5 Ac 30.0 M a t - S u  Va l l e y

2. K e p l a r  B r a d l e y  

La k e  C o m p l e x ----- 3,00 0 . 0 N e a r  Pa l m e r

3. M o n t a n a  C reek ---- 465.0 Ne a r  T a l k e e t n a

4. W i l l o w  C reek 

A c c e s s  Road ----- 600.0 M a t - S u  V a l l e y  

(Mat-Su e x p e n d i t ur e )

5. P s a g s h a k  R i v e r  A c c e s s  12 Ac 135.0 Kodiak

6. M o o s e  River/Kenai 

R i v e r  C o n f l u e n c e 9 Ac 125.0 Kenai Pen i ns u l a

7. Seven Parc e l s  on 

Kenai P e n i n s u l a

[2 5 2 . 0  SF + 2.0 mill Parks]

2 , 2 5 0 . 0 Kenai Pen i ns u l a

T O T A L  6 , 6 0 5 . 0

The D e p a r t m e n t  has i d e n t i f i e d  in its p r e l i m i n a r y  b ud g e t  proposal a need for 

$1,161 m i l l i o n  f o r  a c q u i s i t i o n  o f  parc e l s  iri the M a t - S u  Boro ug h  and Kenai 

Peninsula. P r o p os e d  p a r c e l s  are i d e n t i f i e d  in E n c l o s u r e  (3).

ic
All parc e l s  ar e  m a n a g e d  by the D i v i s i o n  of Parks.



I. K a s i l o f  R i v e r  - C r o o k e d  C r e e k  C o n f l u e n c e  

51 acres. Est im a t e d  v a l u e  $250,000.

This is t h e  fastest g r o w i n g  f i s h e r y  on  the K e n a i  Peninsula. Ef f o r t  on 

k ing s a l m o n  du r in g  the June f i s h e r y  ha s  i n c r e a s e d  f r o m  2,000 m a n - d a y s  in 

1979 to o v e r  21,000 m a n - d a y s  in 1983. T his f i s h e r y  is c u r r e n t l y  c o n­

duct e d  on p r i v a t e  land and the l a n d o w n e r  h a s  st at e d  his  i n t e n t i o n to 

c lose the are a  to p u b l i c  use. K i n g  s a l m o n  c a t c h e s h a v e  inc r e a s e d  to 

3 ,000 fish  w i t h  the b u l k  of this b e i n g  p r o d u c e d  by  the K a s i l o f  S t a t e  

Hatchery. T h e r e is als o  i n c r e a s i n g  e ff o r t  in this a r e a  on D o l l y  V a r d e n  

as w e l l  as s o ck e y e  and coho salmon.

II. W h i s k e y  G u l c h

15 acres. Est i m a t e d  v a l u e  $ 2 0 4 , GuO.

This a c c e s s  site is n e e d e d  to h e l p  a l l e v i a t e  i n c r e a s i n g  fishing effort in 

the m a r i n e  w a t e r s  of C o o k  Inlet south of D e e p  Creek. T h e  D e e p  C r e e k  k i n g  

s a l m on  f i s h e r y  alone r e c e i v e d  24 , 0 0 0  m a n - d a y s  of e f f o r t  in 1982 during a 

two m o n t h  period. A l l  a c c e s s  to this fish e ry  is r e s t r i c t e d  to a single 

S tate c a m p g r o u n d  at D e e p  Creek. D e e p  C r e e k  is v e r y  c o n g e s t e d  w i t h  m a n y  

p r o s p e c t i v e  anglers d e s i r i n g  to fish for s a l m o n  and h a l i b u t  b e i n g u n a b l e  

to lo c a t e  c a m p i n g  or e v e n  p a r k i n g  space. W h i s k e y  G u l c h  is the o n l y  e ntry 

point to the b each b e t w e e n  Dee p C r e e k  (at N i n i l c h i k)  and A n c h o r  Point.

An acc e s s  at W h i s k ey  G u l c h  at the s o u t h e r n  end of the Deep C reek m a r i n e

troll f i s h e r y  w o u l d g r e a t l y  expand the use of the i m p o r t a n t  king s a l m o n

trolling area, w o ul d  e l i m i n a t e  the n e e d  for b o a t e r s  to travel ex t e n s i v e l y  

over o f t e n  t r e a c h e r o u s  w a t e r s  and w o u l d  p r o v i d e  a c c e s s  to the b e a c h  for 

cla m d i g g i n g  and o t he r  r e c r e a t i o n a l  activities.

I I I . N i n i l c h i k  R i v e r  Site

28.4 acres. E s t i m a t e d  v a l u e  $317,000.

This p o p u l a r  st r e a m  r e c e i v e s  o v e r  2 0 , 0 0 0  m a n - d a y s  of effort annually.

A n g l e r s  stand s h o u l d e r  to s h o u l d e r  in this a rea w h e n  the k i n g  f i s h e r y  is 

open. It is one of the four m a j o r  s t e e l h e a d  trout s t r e a ms  in S o u t h­

central Alaska. It a lso has s i g n i f i c a n t  p o p u l a t i o n s  of king and coho 

s a l m o n  and D o l l y  Varden. A  s i g n i f i c a n t  p o r t i o n  of the fishery ha s  bee n  

con du c t e d  on priv a t e  property. The p r o p e r t y  o w n e r  has blocked a cc e s s  to 

further p u b l i c  use of the land. A l t h o u g h  there is S t a t e  land on o t h er  

p arts of this stream, it is i m p e r a t i v e  that this site be a c q u i r e d  to 

p r o v i d e  c o n t i n u o u s  s t r e a m b a n k  ac c e s s  and f a c i l i t a t e  legal m o v e m e n t  of 

a ngle r s  to o ther public areas a long the streambank.

j
*



T h i s  is the m o s t  p o p u l a r  a n a d r o m o u s  fish s t r e a m  on the s o u t h w e s t e r n  K e n a i  

P e n i n su l a .  It re c e i v e s  a n g l e r  e f f o r t  up to 4 4 , 0 0 0  man - da y s .  Th e  A n c h o r  

R i v e r  c o n ta i n s  the g r e a t e s t  p o p u l a t i o n s  of s t e e l h e a d  trout, D o l l y  V a r d e n  

and k i n g  and c oho s a l m o n  in the l o w e r  C o o k  I nlet area. T his p a r t i c u l a r  

s ite no t  only i n c r ea s e s  acc e s s  to a d d i t i o n a l  s a l m o n  f i s h i n g  w a t e r s  n e a r  

the s t r e a m  mouth, hut also p r o v i d e s  ac c e s s  to the river's terminus w i t h  

C o o k  Inlet for l a u n c h i n g  b oa t s  to fish for k i n g  s a l m o n  and halibut.

M a t a n u s k a - S u s i t n a  V a l l e y  P r o p e r t i e s

I. Wasi.lla C r e e k  Site

165 acres*. Es t i m a t e d  v a l u e  $185,000.

T h i s  f i s h er y  is in trespass on p r i v a t e  land. T h e  n e e d  is to a c q u i r e  land 

n e a r  u p p e r  limits of t i d e wa t e r  for p u b l i c  use. T h i s  sa l m o n  s t r e a m  

p r e s e n t l y  p r o v i d e s  o ver 6 ,300 m a n - d a y s  of f i s h i n g  o p p o r t u n i t y  annually. 

W a s i l l a  C r e e k  is c o ns i d e r e d  one of the finest coho s a l m o n  fis h e r i es  in 

n o r t h e r n  C o o k  Inlet. A  pub l i c  a c c e s s  site at this l o c a t i o n  w o u l d  also 

s e r v e  the n eeds of r e c r e a t i o n i s t s  w i s h i n g  to u s e  the vast p u b l i c  re s o u r c e  

of the H a y f l a t s  G ame Refuge.

* Th e  large acre a g e  is b e c a u s e  a s i n g l e  large p r o p e r t y  Is involved. 

Most of the p r o p e r t y  is sw a m py  and it ij not f e a s i b l e to s u b d i v i d e  

for p a r t i a l  purchase.

II. C o t t o n w o o d  C r e e k  Site

20 acres. E s t i m a t e d  v a l u e  $40,000.

Thi s f i s h e r y  is also trespass on p r i v a t e  property. Th e  nee d  is to p u r­

chase p ri v a t e p a r c e l  c o n n e c t i n g  Hayfie.ld Road to i n t e r t i d a l  p o r t i o n  of 

c r e e k  w h i c h  is c u r r en t l y  in pu b l i c  owne rs h i p .  C o t t o n w o o d  C r e e k  is a 

s a l m o n  s t r e a m  that pr o v i d e s  9,200 m a n - d a y s  of f i s h in g  use annually. A 

p ublic us e  site at this l oc a t i o n  w o u l d  a l s o  p r o v i d e  legal ac c e s s  to the 

p o p u l a r  H a y f l a t s  G ame Refuge.

III. L i t t l e  W i l l o w  C r e e k  Site

20 acres. E s t i m at e d  v a l u e  $85,000.

A c q u i r e  par c e l  at Parks H i g h w a y  B r i d g e  (m. 75) that links c r e e k  to h i g h­

way. Mor e  than 8,200 m a n - d a y s  of r e c r e a t i o n a l  f i s h in g  is r e corded a n n u­

ally from  this creek. A c q u i s i t i o n  of land and e v e n t u a l  d e v e l o p m e n t  of a 

p u b l i c  boat launch at this lo c a t i o n  w i l l  a s s u r e  c o n t i n ue d  p u b l i c  use of 

L i t t l e  W i l l o w  C r e e k  from its c o n f l u e n c e  w i t h  the S u s i t n a R i v e r  u p s t r e a m  

to the Parks Highway. N o n - m e c h a n i z e d  boa t  float trips d o w n  Little W i l l o w  

C r e e k  and the S u s it n a  R i ve r  to the p r o p o s e d  W i l l o w  C r e e k  boat launch 

w o u l d  bec o m e  p o s s i b l e  w i t h  the a c q u i s i t i o n  of land at the Parks Highway.

J.
*
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Be t t y e  F ah r e n k a m p ,  C h a i r m a n 

A l a s k a  S t a t e  L e g i s l a t u r e  

Se n a t e  C o m m i t t e e  on Res o u r c e s  

P o u c h V

June a u ,  A l a s k a  99811 

Dear S e n a t o r  Fahrenkamp:

T h a n k yo u  for the o p p o r t u n i t y  to r e v i e w  the c o m p i l a t i o n  o f  c o m ments from 

"R o un d  One" of the R es o u r c e  C o m m i t t e e ' s  h e a r i n g s  on the State's land 

m a n a g e m e n t  and disposal sta t u t e s,  T i t l e  38, held du r in g  S e p t e m b e r  and October, 

1983.

I h a v e  a t t a c h e d  d e t a i l e d  c o m m e n t s  f o r w a r d e d  to me by our D e p a r t m e n t  of 

C o m m u n i t y  P l a n n in g  and Land Development. As yo u  know, this area of 

l e g i s l a t i v e  conc e r n  c o n t i n u e s  to be o f  p a r t i c u l a r  in t erest to me.

Please keep me  i n fo r m e d  as to y o u r  p r o g r e s s  in imp l e m e n t i ng  n e c e s sa r y  

r e v i s i o n s  to the s t a t u t e  or a d m i n i s t r a t i v e  code reg a rd i n g  natural resources.

Thanks, Bettye.

S i n c er e l y ,

en

B o r o u g h  M a y o r

cc: Mach

Zybach

A t t a c h m e n t

BBA/ k e a

north star b o r o u g h

ave. fairbanks, alaska 9 9 7 0 7  9 0 7 - 4 5 2 - 4 7 6 1



f a i r b a n k s  north star b o r o u g h

p.o.box 1267 5 2 0  fifth ave. fairbanks,alaska 9 9 7 0 7  907-452-476'!

M E M O R A N D U M

TO: D a w n  D. M a c h ,  Execui.ive D i r e c t o r ,  C o m m u n i t y  P l a n n i n g  and

L a n d  D e v e l o p m e n t

FROM: A l l e n  R. Cro n k ,  A c t i n g  D i r e c t o r ,  D i v i s i o n  of L a n d  M a n a g e m e n t  a../}-

RE: R e v i e w  of T i t l e  38, A l a s k a  S t a t u t e s  / i / / < / ? l

DATE: D e c e m b e r  14, 1983

R E C O M M E N D E D  C H A N G E S  IN T I T L E  38

3 8 . 0 4 . 0 0 5  t h r o u g h  3 8 . 0 4 . 0 1 5 .  T a k e n  t o g e t he r ,  t hese s e c t i o n s  e s t a b l i s h  the

policy, f o r  S t a t e  land r e t e n t i o n  and dis p o sa l .  The y  fail m i s e r a b l y  to 

f u r n i s h  a c l e a r  a n d  c o n c i s e  p o l i c y .

D e f i c i e n c i e s  include:

1. L a c k  of a m i n e r a l s  m a n a g e m e n t  p o l i c y  w h i c h  is n e e d e d  to g u i d e  r e t e n t i o n  

or d i s p o s a l  of m i n e r a l  land. S u c h  a p o l i c y  s h o u l d  i n c l u d e  a c a v e a t  that 

m i n e r a l  la n d  (surface) b e  r e t a i n e d  in p u b l i c  o w n e r s h i p  u n t i l  a c e r t a i n  

m i n i m u m  l e v e l  of e x p l o r a t i o n  h a s  occurred.

2. L a c k  of f o r m a l  r e c o g n i t i o n  of m i n i n g  c l a i m s  as a v e s t e d  and s a l e a b l e  

p r o p e r t y  i n t e r e s t .  D i s p o s a l  of t he  s u r fa c e  e s t a t e  to t h i r d  p a r t i e s  

v i r t u a l l y  a s s u r e s  c o n f l i c t  b e t w e e n  the s u r f a c e  o w n e r  a n d  the m i n e r a l  

d e v e l o p e r .  S u c h  c o n f l i c t s  c a n n o t  b e  in the b e s t  p u b l i c  i n t e r e s t  and 

s h o u l d  n o t  b e  p r o m o t e d  b y  g o v e r n m e n t  entities.

3. C o n t i n u e d  d i s p o s a l s  in p r e v i o u s  low d e n s i t y  d i s p o s a l  a r e a s  d e f e a t s  the 

i n t e n t  of e x i s t i n g  p o l i c y  an d  r e d u c e s  the a t t r a c t i v e n e s s  of s u c h  a r e a s  

for p u r c h a s e r s .  T h e  p o l i c y  s h o u l d  be  s t r e n g t h e n e d  to r e q u i r e  a 

p r e d e t e r m i n e d  d e n s i t y  l e v e l  t h a t  c a n n o t  be e x c e e d e d  u n t i l  s e r v i c e s  are 

e x t e n d e d  o r  an e c o n o m i c  b a s e  is e s t a b l i s h e d  in th e  area.

4. N o  r e q u i r e m e n t  p r e s e n t l y  e x i s t s  to a s s e s s  n a t u r a l  h a z a r d s  p r i o r  to 

d i s p o s a l  n o r  is t here a p r o h i b i t i o n  to the d i s p o s a l  of S t a t e  land for 

r e s i d e n t i a l  u s e  e v e n  t h o u g h  it is k n o w n  to c o n t a i n  n a t u r a l  h a z a r d s  s ome 

of w h i c h  a r e  v e r y  d a n g e r o u s  to p u b l i c  h e a l t h  a n d  safety. Of p a r t i c u l a r  

c o n c e r n  a r e  h e a v y  m e t a l s  i n  g r o u n d  w a t e r ,  f l o o d  p l a i n  s e t t l e m e n t ,  an d 

slide or a v a l a n c h e  h a z a r d s .  E v e n  t h o u g h  t hese h a z a r d s  ar e  s o m e t i m e s  

n o t e d  o n  the p l a t,  the p u b l i c  is l u l l e d  int o  a false s en s e  of s e c u r i t y  

that g o v e r n m e n t  w o u l d  not b e  d i s p o s i n g  of the land if the d a n g e r s  w e r e  

se r ious.



Page two

Memo to Mac h

D ece m be r 14, 1983

5. T h e r e  is n o  require ant to i n c l u d e  a n  imp a c t  a n a l y s i s  p r i o r  to a S tate 

l and d i s p o s a l .  D o n e  p r o p e r l y ,  s u c h  an a n a l y s i s  w o u l d  i d e n t i f y  r e d u c t i o n s  

i n  t h e  l o c a l  r e s o u r c e  b ase, d e m a n d  fo r  p u b l i c  fund i n g  f o r  r o a d  e x t e n s i o n s  

an d  u t i l i t y  e x t e n s i o n s ,  los s  of p u b l i c  i n t e r e s t  a r e as  s u c h  as w o o d c u t t i n g  

a r e a s ,  w a t e r  f r o n t a g e,  a c c e s s  r o a d s  a n d  trails, i n c r e a s e d  p u b l i c  costs 

r e s u l t i n g  f r o m  f i r e  h a z a r d s  f r o m  d e v e l o p m e n t  of d i s p o s a l  land, etc.

3 8 . 0 4 . 0 2 0  T h i s  s e c t i o n  co v e r s a w i d e  r a n g e  of t o p i c s  that n e e d  to be

r e o r g a n i z e d  an d  clar i fi e d .  C o n s i d e r a t i o n  sho u l d  b e  g i v e n  to the 

f o l l o w i n g  poin t s :

(e) D i s p o s a l  b u d g e t  e s t i m a t e s .  D i s p o s a l  c o s t s  e s t i m a t e s  of w h i c h  b u d g e t  

e s t i m a t e s  a r e  o n l y  a p a r t  s h o u l d  b e  c o n s i d er e d .  D i s p o s a l  costs 

e s t i m a t e s  w o u l d  i n c l u d e  not o n l y  t h e  d i s p o s a l  b u d g e t  b u t  also:

1) P o s t  a d m i n i s t r a t i o n ;

2) I m p r o v e m e n t  c osts w h e t h e r  c o n s t r u c t e d  or not;

3) L o c a l  g o v e r n m e n t  costs;

4) C o s t s  i n c u r r e d  b y  p u r c h a s e r s  a n d / o r  entrymen.

T h e s e  c o s t s  c o u p l e d  w i t h  the r e c o m m e n d e d  im p a c t  a n a l y s i s  w o u l d  

r e f l e c t  the true b e n e f i t s  o r  l i a b i l i t i e s  of i. s p e c i f i c  S tate land 

d i s p o s a l .

B e n e f i t s  to b e  d e r i v e d  w o u l d  i n c l u d e:

1) A n  i n d i c a t i o n  of d e m a n d s  for p u b l i c  f u n d i n g  tha t  can b e  

e x p e c t e d  at b o t h  S t a t e  a n d  l o c a l  levels.

2) E v a l u a t i o n  o f  d i s p o s a l  p r o c e d u r e s  for cost e f f e c t i v e n e s s .

3) E v a l u a t i o n  of e f f e c t i v e n e s s  f r o m  b o t h  the p u b l i c  and p r i v a t e  

s t a n d p o i n t  of S t a t e  d i s p o s a l  p r o g r c  is.

A t  the p r e s e n t  time, the S t a t e  m u s t  e s t a b l i s h  a su r v e y  g r i d  in 

r e m o t e  a r e a s  and the  e n t r y m a n  m u s t  t h e n  s u r v e y  the entry. T h e  cost 

o f  two s u r v e y  e f f o r t s  is v e r y  high. S i g n i f i c a n t  cost s a v i n g s  b y  

b o t h  the S t a t e  and  t h e  i n d i v i d u a l  c a n  b e  r e a l i z e d  if the S ta t e  

s u r v e y e d  th e  d i s p o s a l  p a r c e l s  i n i t i a l l y  thus e l i m i n a t i n g  the n e e d  

fo r  s t a king, s e v e r a l  f i e l d  c h e c k s  b y  the State, a g r e a t  d e a l  of 

p a p e r w o r k ,  a n d  a s e c o n d  survey. F r o m  the cos t  e s t i m a t e s ,  it sh o ul d  

b e  p o s s i b l e  to i m p r o v e  the d i s p o s a l  s y s t e m  so that m a x i m u m  cost 

s a v i n g s  ca n  b e  r e a l i z e d  b y  a l l  r a t h e r  t han j u s t  the S t a t e  

a d m i n i s t r a t i o n .

(f) T h e  m a r k e t  a s s e s s m e n t  r e q u i r e m e n t  s h o u l d  b e  s t r e n g t h e n e d  b y  

i d e n t i f y i n g  the c o m p o n e n t s  of s u c h  a n  a s s e s s m e n t .  A m o n g  other s ,  

the f o l l o w i n g  c o m p o n e n t s  s h o u l d  b e  c o n s i d e r e d :



1) T h e  a m o u n t  of lan d  in e a c h  c a t e g o r y  b oth, p u b l i c  an d  p r i v at e ,

that is a v a i l a b l e  fo r  d e v e l o p m e n t  b u t  r e m a i n s  u n d e v e l o p e d .

T h i s  sho u ld  b e  m e a s u r e d  in b o t h  a c r e a g e  and p a r cels.

2) T h e  n e e d  for land an d  h o w  th e  n e e d  is as se s s e d .

3) T h e  d e m a n d  for l and and h o w  it is assessed.

4) T h e  a m o u n t  of pas t  S t a t e  d i s p o s a ls :

a) B y  m u n i ci p a l i t y ;

b) B y  year;

c) P e r c e n t  of d i s p o s a l s  b y  type of land, m u n i c i p a l i t y ,  year;

d) A m o u n t  o f  p a s t  d i s p o s a l s  w h i c h  are developed;

e) I n c r e a s e  in v a l u e  ( d i s p o s al  p r i c e  to p r e s e n t  v a l u e . )

(g) C a t e g o r i e s  of land d i s p o s a l s .  W h i l e  t his s e c t i o n  n e e d s  r e v i s i o n  to 

c o m p l y  w i t h  re c e n t  c o u r t  j u d g e m e n t s ,  th o u g h t  s h ou l d  b e  g i v e n  to 

concentratJtig h o m e s i t e  entries. At p r e s e n t  e a c h  s u b d i v i s i o n  h a s  

h o m e s i t e s  that r e q u i r e  e a r l y  d e v e l o p m e n t  a n d  o ccupancy. B e c a u s e  the 

cos t  of a c c e s s  a n d  u t i l i t y  e x t e n s i o n s  a r e p r o h i b i t i v e  f o r  so f e w  a n d  

s i n c e  t here is n o  time to w a i t  f o r  these a m e n i t i e s  to b e  p u b l i c a l l y  

fund e d ,  d e v e l o p m e n t  of the h o m e s i t e s  is l i m i t e d  to e i t h e r  m i n i m u m  

d e v e l o p m e n t  or the y  go to de f a u l t .  P r o v i s i o n s  s h o u l d  b e  m a d e  w h e r e  

h o m e s i t e s  c a n  b e  c o n c e n t r a t e d  an d  the p e r c e n t a g e  g o a l  a v e r a g e d  o v e r  

s e v e r a l  years. P e r h a p s  d i s p o s a l  of an e n t i r e  s u b d i v i s i o n  b y  

h o m e s i t e s  to m eet the p e r c e n t  r e q u i r e m e n t  fo r  s e v e r a l  y e a r s  w o u l d  b e  

a c c e p t a b l e .  In this m a n n e r ,  e v e r y o n e  in the s u b d i v i s i o n  w i l l  h a v e  a 

c o m m o n  g o a l  for o b t a i n i n g  r o a d s  a n d  u t i l i t i e s  an d  a s p e c i a l  

a s s e s s m e n t  d i s t r i c t  ca n b e  f o r m e d  if n e c e s s a r y .  F u r t h e r ,  th e  

l i k e l i h o o d  of m i n i m a l  or e y e s o r e  *t”pe d e v e l o p m e n t  is g r e a t l y  

d e c r e a s e d .

3 8 . 0 4 . 0 2 0 ( h )  P a r c e l  size  r e s t r i c t i o n s  for s u b d i v i s i o n  d i s p o s a l  s h o u l d  b e

r e t a i n e d  tc d i s c o u r a g e  i e s u b d i v i s i o n .  S u b d i v i s i o n  d e n s i t y  s h o u l d  b e  

r e l a t e d  to land b e a r i n g  c a p a c i t y . I n d i v i d u a l  p r e f e r e n c e s  f o r  l a r g e r  

p a r c e l  s i z e s  c a n  be s a t i s f i e d  t h r o u g h  the p r i v a t e  s e c t o r  m a r k e t  o r  

h o m e s t e a d  p r o v i s i o n s .

3 8 . 0 4 . 0 2 1  C o n c u r  w i t h  comments. T h e  j o i n t  d i s p o s a l  i s s u e  s h o u l d  b e  e x p a n d e d  

to a d d r e s s  i m p r o v e m e n t s  c o n s t r u c t i o n  p e r h a p s  w i t h  the B o r o u g h  r e c o v e r i n g  

i m p r o v e m e n t  co s t s  f r o m  S t a t e sa l e  rece i p t s .

3 8 . 0 4 . 0 2 5  T h i s  s e c t i o n  sh o u l d b e  p a r t  of t h e  o v e r a l l  p o l i c y  s t a t e m e n t  set 

out in 3 8 . 0 4 . 0 0 5 .
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3 8 . 0 4 . 0 4 5  (see c o m m e n t s  u n d e r  3 8 . 0 4 . 0 2 0 ( e ) )  Ag a i n,  if the cost of the c o n t r o l  

s u r v e y  t o g e t h e r  w i t h  the cost of the i n d i v i d u a l  p a r c e l  s u r v e y s  ar e

c o n s i d e r e d  a l o n g  w i t h  the cost of r e m o t e  p a r c e l  s t a k i n g  and p r o g r a m

a d m i n i s t r a t i o n ,  it p r o b a b l y  is m u c h  less e x p e n s i v e  to s u r v e y  the d i s p o s a l  

p a r c e l s  at the onset an d  s e l l  t h e m  to i n t e r e s t e d  parties. T o t a l  costs, 

b o t h  p u b l i c  and p r i vate, m u s t  b e  c o n s i d e r e d  if t h e  p u b l i c  i n t e r e s t  is to 

b e  served.

3 8 . 0 4 . 0 5 5  R e s e r v a t i o n  of e a s e m e n t s  in fee c a r r i e s  a h e a v y  cost of

d e f i n i n g  the r i gh t  of w a y  on the ground. T h e  i n t e r e s t  s e r v e d  b y

s u c h  a f e e - r e s e r v a t i o n  mu s t  be c r i t i c a l l y  eval u a t e d .  If t h e  r e s e r v a t i o n  

is n e c e s s a r y ,  s u r v e y  m u s t  b e  c o m p l e t e d  an d  p a i d  f o r  in a t i m e l y  m a n n e r  b y  

the S t a t e  to a v o i d  a d m i n i s t r a t i v e  abuse.

3 8 . 0 4 . 0 6 5  C o n c u r  w i t h  comments. H o we v e r ,  u n l e s s  t h e r e  are c l e a r  a n d  c o n c i s e  

p o l i c i e s  o n  l and di sposal, land r e t e n t i o n  a n d  r e s o u r c e  m a n a g e m e n t ,  the

land p l a n n i n g  p r o c e s s  r e f l e c t s  o n l y  the i n t e r e s t  a n d  d e s i r e s  of the 

p l a n n e r s .  T h i s  does no t n e c e s s a r i l y  r e f l e c t  t he  b est p u b l i c  i n t e r e s t  or 

ful l c o n s i d e r a t i o n  of a l l  a s p e c t s  of the situ a ti o n .

3 8 . 0 5 . 0 3 5 ( a )  B e s t  i n t e r e s t  f i n d i n g s  s h o u l d  b e  a r e q u i r e m e n t  for a l l  land 

ac t ions.

3 8 . 0 5 . 0 3 5 ( b )  T h r e e  y e a r s  limit of p r e f e r e n c e  r i g h t  t o o  s hort and 

a r b i t r a r y .  M o r e  s u i t a b l e  tim e  f r a me  is 7 years.

3 8 . 0 5 . 0 4 5  L a n d s  i d e n t i f i e d  as T i m b e r  L a n d  s h o u l d  b e  r e t a i n e d  an d  m a n a g e d

by th e  State. If sold, s u i t a b l e  p r o v i s i o n s  m u s t  b e  m a d e  to in s u r e

that the t i m b e r  r e s o u r c e s  c o n t i n u e  to b e  m a n a g e d  f o r  s u s t a i n e d  

yi e l d .  (i.e. sell T i m b e r  r i g h t s  as t h e  S t a t e  p r e s e n t l y  s ells 

A g r i c u l t u r a l  rights.)

3 8 . 0 5 . 0 5 7  T h e r e  are a n u m b e r  of f a c t o r s  in this s e c t i o n  t hat s h o u l d  b e  

r e c o n s i d e r e d ,  a m o n g  w h i c h  are:

1. C o n s u l t a t i o n  w i t h  the A s s e s s o r .  U n l e s s  c l a r i f i e d  and g i v e n  w e i g h t ,  

s uch c o n s u l t a t i o n  w a s t e s  e v e r y o n e ' s  time.

2. P r e s e n t  at the lottery. T h e  e x p e n s e  of g e t t i n g  to t h e  l o t t e r y  is 

o f t e n  e x c e s s i v e  a n d  c o n s u m e s  p r i v a t e  r e s o u r c e s  tha t a r e  b e t t e r  spent 

on t h e  lar.d a c q u i s i t i o n .  W i t h  this cave a t ,  the land is n o t  e q u a l l y  

a v a i l a b l e  to al l  r e s i d e n t s .  No p u r p o s e  is s e r v e d  t h a t  c o u l d  no t  

e q u a l l y  b e  s e r v e d  by r e q u i r i n g  the d w n p a y m e n t  or a s u b s t a n t i a l  b i d

d e p o s i t  to a c c o m p a n y  the a p p l i c a t i o n  _if t h e  a p p l i c a n t  is n o t  to b e

p r e s en t .

3. R e f e r e n c e  to d i s c o u n t s  s h o u l d  be deleted.
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P a g e  five 

M e m o  to M a c h  

D e c e m b e r  14, 1983

3 8 . 0 5 . 0 6 9 ( a )  a n d  (b) W h i l e  a p r e f e r e n c e  r i g h t  o p t i o n  m a y  b e  a d e s i r a b l e

f e a t u r e  in ag lan d  d i s p o s a l ,  the 60 day o p t i o n  is excessive. If the 

o p t i o n  is to b e  e x e i xi s e d ,  it s h o u l d  b e  e x e r c i s e d  on the same day as the

d i s p o s a l  in the sam e  m a n n e r  tha t  the sal e  c o n t r a c t  is executed.

In a d d i t i o n ,  the o p t i o n  s h o u l d  h e  a v a i l a b l e  o n l y  to e x i s t i n g  farm e r s  wh o  

d e r i v e  5 0 %  or m o r e  of t h e i r  i n c o m e  f r o m  the e x i s t i n g  farm. Gr a n t s  of 

p r e f e r e n c e  rig h t s  to h o b b y  f a r m e r s  w h i c h  i n c r e a s e  land h o l d i n g s  5 to

20 fold  a r e  u n l i k e l y  to b e  in the p u b l i c ' s  b e s t  interest.

R e c o n s i d e r a t i o n  of this s e c t i o n  is needed.

3 8 . 0 5 . 0 7 0 ( c )  E x c e s s i v e l y  long l e a s e s  a r e no t in the b e s t  p u b l i c  interest.

F e d e r a l  l e a s e s  a r e  g e n e r a l l y  for a m u c h  s h o r t e r  p e r i o d  t han the 99 y e a r s  

su g g e s t e d .  A  g o o d  c o m p r o m i s e  w o u l d  b e  a l ease t e r m  b a s e d  on the life of 

the p r o p o s e d  f a c i l i t y  p l u s  a r e a s o n a b l e  d e v e l o p m e n t  period. In this 

m a n n e r ,  f i n a n c i n g  s h o u l d  n o t  b e  a p r o b l e m  a n d  if d e v e l o p m e n t  is not

u n d e r t a k e n ,  a v a l u a b l e  p u b l i c  r e s o u r c e  is not t ied up for s p e c u l a t i o n  for 

an e x c e s s i v e l y  lon g  period.

3 8 . 0 5 . 0 7 0 ( 3 )  T h e  p r o p o s e d  n e w  l i m i t  of $ 5 , 0 0 0  p e r  y e a r  is too high.

N o n - a d v e r t i s i n g  i m pl i e s  a m i n i m a l  va l u e ,  if a lease v a l u e  is 

$ 5 , 0 0 0 / y e a r .  F e e  v a l u e  n n  b e  e x p e c t e d  to $50,000. A  m o r e

a p p r o p r i a t e  l i m i t  s h o u l d  b e  b e t w e e n  $ 1 , 2 0 0  and $ 2 , 0 0 0  per year.

3 8 . 0 5 . 0 7 8 ( d ) ( 1 )  and (2) T h e s e  s e c t i o n s  s h o u l d  b e  clari fi e d .  It a p p e a r s  that 

the i n t e n t  is to p r e c l u d e  a l i e n a t i o n  of the land w h i l e  it is u r l e r  sale 

c o n t r a c t .  W h i l e  this is a r e a s o n a b l e  c o n s i d e r a t i o n ,  it q u i c k l y  b e c o m e s  

u n r e a s o n a b l e  if, as w r i t t e n ,  d i s p o s a l  or s u b d i v i s i o n  is p r e c l u d e d  a f t e r  the 

sal e  c o n t r a c t  is p a i d  off, l a c k i n g  a n  o v e r r i d i n g  p u b l i c  interest. W h i l e  

p r e p a y m e n t  a p p e a r s  a c c e p t a b l e ,  t h e s e  s e c t i o n s  s t i l l  a pply a n d  u n n e c e s s a r i l y  

l i m i t  p r i v a t e  i n t e r e s t  w i t h  n o  a p p a r e n t  p u b l i c  b e n e fi t .

(f) T h i s  s h o u l d  b e  c l a r i f i e d  to r e f l e c t  lo c a l  p r a c t i c e  for b l o c k i n g  or 

f o u n d i n g  m o b i l e  homes. C o m n o n  p r a c t i c e  in F a i r b a n k s  is to f ound 

m o b i l e  h o m e s  o n  t i m b e r  s q u a i e  set s  w h i c h  in the n o r m a l  s ense w o u l d  

n o t  b e  c o n s i d e r e d  a " p e r m a n e n t "  founda t i o n .

3 8 . 0 5 . 0 7 9  A  r e m o t e  c a b i n  l e a s i n g  p r o g r a m  w o u l d  m i n i m i z e  m a n y  a n t i c i p a t e d

a c c e s s  p r o b l e m s  a s s o c i a t e d  w i t h  the n o n - a g r i c u l t u r a l  h o m e s t e a d  

p r o g r a m .  S h o u l d  b e  p u r s u e d .

3 8 . 0 5 . 1 1 0 ,  115 a nd  120 T h i s  s e c t i o n ,  if s t i l l  a p p l i c a b l e ,  should be

r e c o d i f i e d  into T i t l e  41 w i t h  the  r e s t  of the f o r e s t  m a n a g e m e n t  s t a t u t e s .

3 8 . 0 5 . 1 2 7  T h i s  s e c t i o n  is u n r e a s o n a b l y  e n f o r c e d  an d s h o u l d  be m o d i f i e d  to

r e q u i r e  f ull c o m p l i a n c e  b y  the S t a t e  a d m i n i s t r a t i o n  and to r e l i e v e  the 

o n e r o u s  p r o v i s i o n s  w h e n  a p p l i e d  to b o t h  p u b l i c  and p r i v a t e  d i s po s a l s .  

P r o b l e m  a r e a s  are:

1 . T h e  S t a t e  a d m i n i s t r a t i o n  has  fa il e d  to d e t e r m i n e  tne s t a t u s  of 
w a t e r b o d i e s  by re g u l a t i o n .



2. E v e r y  w a t e r b o d y  i n c l u d i n g  dry sloughs a n d  i n t e r m i t t e n t  s t r e a ms  are 

i m p r e s s e d  w i t h  easements.

3. T h e  r e q u i r e m e n t s  for e a s e m e n t s  to w a t e r b o d i e s  is i n t e r p r e t e d  to 

r e q u i r e  the r e c i p i e n t  of S tate land to a c q u i r e  e a s e m e n t s  a c r o s s  

p r i v a t e  land to r e a c h  S t a t e wate r s . T h e  cost of a c q u i r i n g  such

e a s e m e n t s  c a n e a s i l y  e x c e e d  the v a l u e  of the S t a t e  land r e c e i v e d  and 

m a y  b e  b e y o n d  r e a s o n a b l e  eff o r t  w i t h o u t  the u s e  o f  c o n d e m n a t i o n  

powers.

4. T h e r e  are  no g u i d e l i n e s  e s t a b l i s h e d  to e v a l u a t e  t h e  q u a l i t y  of the 

S t a t e  w a t e r  b e i n g  s e r v e d  no r  the p u b l i c  i nt e r e s t  t h e rein. H o w ever, 

o n c e  c r i t e r i a  h a v e  b e e n  e s t a b l i s h e d  d e f i n i n g  p u b l i c  and

n a v i g a b l e  w a t e r s ,  w h i c h  b y  t h e i r  i m p o r t a n c e  r e q u i r e  a c c e s s  

e a s e m e n t s ,  t hose e a s e m e n t s  sh o u l d  be i d e n t i f i e d  a n d  r e s e r v e d  in all 

d i s p o s a l s  i n c l u d i n g  oil, gas an d  m i n e r a l  leases. F e e  si m p l e  

e a s e m e n t  r e s e r v a t i o n s  s erve no c o n s t r u c t i v e  purpose, y e t  s e r v e  as a 

r e s e r v e d  s trip w h i c h  m a y  b e  s u b j e c t e d  to u n r e a s o n a b l e  a b u s e  in the 

future.

3 8 . 0 5 . 1 8 5  As  n o t e d  u n d e r  c o m m e n t s  on 3 8 . 0 4 . 0 05 ,  u n l e s s  a m i n e r a l s  m a n a g e m e n t  

p o l i c y  is f o r m u l a t e d , e v e n  a d e t e r m i n a t i o n  of m i n e r a l  c h a r a c t e r  for s uch 

l a n d s  a f f o r d s  no p r o t e c t i o n .  It is in the p u b l i c ' s  b e s t  i n t e r e s t  to 

r e t a i n  the s u r f a c e  of suc h  lan d  in p u b l i c  o w n e r s h i p  at l east u n t i l  a

c e r t a i n  l e v e l  of e x p l o r a t i o n  h a s  b e e n  carried out.

3 8 . 0 5 . 1 3 5 - 2 7 5  Th e c o m m e n t s  a d d r e s s i n g  these s e c t i o n s  are b e t t e r  a d d r e s s e d  in 

p e n d i n g  li t i ga t i o n .  B e c a u s e  of p o l i t i c a l  r e al i t i e s ,  the F a i r b a n k s  N o r t h  

J t a r  B o r o u g h  s h o u l d  no t  s u p p o r t  the l e a s i n g  r a t h e r  t h a n  s t a k i n g  p r oposal.

3 8 . 0 5 . 1 9 5  T h e  r e q u i r e m e n t  to stake in car ’.inal d i r e c t i o n s  r e s u l t s  in a g r e at  

d e a l  m o r e  land b e i n g  filed u p o n  b e c a u s e  c r ee k s  do not r u n  in c a r d i n a l  

d i r e c t i o n s .  P l a c e r  cla i m s  f o l l o w i n g  d r a i n a g e s  w o u l d  r e q u i r e  s t a k i n g  onl y  

the d e s i r e d  land.

3 8 . 0 5 . 2 7 5  S t a t e  m i n i n g  c l a i m s  on S t a t e  s e l e c t e d  b ut  not t e n t a t i v e l y  a p p r o v e d  

land is a f e d e r a l  t r espass!! A c c e p t a n c e  of t h e s e  c l a i m s  c o n t i n u e s  to be 

a p r o b l e m  p a r t i c u l a r l y  w h e n  f e d e r a l  m i n i n g  c l a i m s  ar e o v e ~ f i l e d ,  w h e n  

f e d e r a l l y  g r a n t e d  i n t e r e s t s  are o v e r f l l e d ,  and w h e n  e x p l o r a t i o n  funds ar e  

e x p e n d e d  b e f o r e  a b o n a f i d e  i n t e r e s t  can be a c quired. Fu r t h e r ,  such 

a l l o w a n c e  c o n f l i c t s  w i i h  3 8 . 0 4 . 0 2 0 ( c )  and 3 8.04.015.

3 8 . 0 5 . 3 0 0 ( a )  T o  be m e a n i n g f u l ,  " m u l t i p l e  p u r p o s e "  u s e  m u s t  b e  d e f in e d .  It

w o u l d  b e  b e s t  to a d d r e s s  m a j o r  c a t e g o r i e s  of u s e  s u c h  a s  m i n e r a l  

d e v e l o p m e n t ,  c o m m e r c i a l  t i m b e r  h a r v e s t ,  r e c r e a t i o n ,  etc.
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(b) T h e  a n n u a l  w r i t t e n  r e p o r t  s h o u l d  incl u d e  not onl y  the a c r e a g e  of 

l and c l a s s i f i e d  in the p r e c e d i n g  year, but als o  the total a c r e a g e  in 

e a c h  c l a s s i f i c a t i o n  c a t egory. Further, it w o u l d  b e  h e l p f u l  to 

i n c l u d e  the t otal a c r e a g e  c l o s e d  to each m a j o r  c a t e g o r y  of use. In 

t h i s  m a n n e r ,  the L e g i s l a t u r e  can ea s i l y  see the d i r e c t i o n  b e i n g  

t a k e n  b y  S tate land m a n a g e r s  a nd  a s s e s s  w h e t h e r  or not l e g i s l a t i v e  

i n t e n t  is b e i n g  served.
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3 8 . 0 5 . 3 0 1  A  s u g g e s t i o n  h a s  b e e n  p u t  f o r t h  that w o u l d  g ive v e t o  a u t h o r i t y

o v e r  p r o p o s e d  d i s p o s a l s  to B o a r d s  in the u n o r g a n i z e d  boroughs. Be 

a w a r e  tha t no such a u t h o r i t y  e x i s t s  in the o r g a n i z e d  b o roughs. The 

s p e c i a l  t r e a t m e n t  or e x e m p t i o n s  in the u n o r g a n i z e d  b o r o u g h s  w i t h  

r e g a r d  to d i s p o s a l  q u o t a s  is a l r e a d y  at u n a c c e p t a b l e  levels.

3 8 . 0 5 . 3 4 0  T h i s  s e c t i o n  c o n f l i c t s  w i t h  3 8 . 0 5 . 0 7 8 ( d ) ( 1 )  an d  (2) a n d  w i t h

3 8 . 0 9 . 0 3 0  and  s h o u l d  b e  a m e n d e d  to refl e c t  the p r o h i b i t i o n s  set out 

therein.

3 8 . 0 5 . 3 4 5  S h o u l d  b e  c h a n g e d  to r e q u i r e  n o t i c e  by a m e t h o d  d e t e r m i n e d  to 

p r o v i d e  the b r o a d e s t  s c o pe  of c o v e r a g e  in the e f f e c t e d  area.

3 8 . 0 9 . 0 1 0 ( b )  N o  c h a n g e  to the one m i l e  d i s t a n c e  f r o m  a s u r v e y  m o n u m e n t

c a n  be a c c e p t a b l e  u n l e s s  the S t a t e  is w i l l i n g  to ab s o r b the i n i t i a l  

c os t  of surveys, an d  to t h e n  p r o r a t e  and r e q u i r e  p a y m e n t  of such 

p r o r a t e d  c osts to the e n t r y ma n .  T o o  m a n y  a b u s e s  and h i d d e n  costs are 

l u r k i n g  in the wings.

3 8 . 0 9 . 0 5 0 ( d )  E x i s t i n g  s t a t u t o r y  p r o h i b i t i o n s  are ad e q u a t e . T h e r e  is no 

r e q u i r e m e n t  to a t t e m p t  s e m i - p e r m a n e n t  lockup of l ands conveyed.

3 8 . 5 0 . 0 2 0 ( a )  A  fast t r a c k  for s m a l l  e x c h a n g e s  is d e s ir a b l e .  H o w e v er ,  no

e x c h a n g e  for less tha n  e q u a l  v a l u e  s h o u l d  be t e n d e r e d  or c o n s i d e r e d  

w i t h o u t  a d e t a i l e d  j u s t i f i c a t i o n .  L e g i s l a t i v e  r e v i e w  of e x c h a n g e s  for 

l es s  t h a n  e q u a l  v a l u e  is p r o b a b l y  d e s i r a b l e . Th e  B o r o u g h  sh o u ld  e x e r c i s e  

g r e a t  c a u t i o n  in s u p p o r t i n g  a m e n d m e n t s  to this a r t i c l e  u n l e s s  B u c h  

c h a n g e s  a r e  p a r a l l e l  w i t h  our  e x c h a n g e  ordinance.
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T I T L E  38 G E N E R A L  C O M M E N T S

1. A t  the p r e s e n t  time a l l  a p p e a l s  by p a r t i e s  of i n t e r e s t s  f r o m  

a d m i n i s t r a t i v e  d e c i s i o n s  m u s t  b e  s u b m i t t e d  to t h e  v e r y  e n t i t i e s  that 

i s s u e d  the a d v e r s e  d e cision. It is r a r e  that an a p p e a l  is f o r w a r d e d  to 

h i g h e r  a u t h o r i t y  a n d  e v e n  m o r e  ra r e  f o r  h i g h e r  a u t h o r i t y  to o v e r t u r n  a 

s u b o r d i n a t e s  pos i t io n .  V i r t u a l l y  n e v e r  are l e g a l  is s u e s  a d d r e s s e d  or 

e v e n  c i t e d  in a r e s p o n s e  to a n  appeal.

A s  a r e s u l t  of pa:,t h a n d l i n g  of a p p e a l s ,  m a n y  p e o p l e  fe e l  it is a w a s t e  

o f  t i m e  to b o t h e r .  T o  " b u c k "  the e x i s t i n g  s y s t e m  is to i n v i t e  

v i n d i c t i v e n e s s  a n d  i n a c t i o n  o n  f u t u r e  needs. C e r t a i n l y  the a p p e a l  

p r o c e s s  is n o t  v i e w e d  as o n e  w h i c h  i m p r o v e s  o p e r a t i o n s  b y  c l a r i f y i n g  a n d  

m o d i f y i n g  e x i s t i n g  p r o c e d u r e s .  T h e  n e t  r e s u l t  is that a p p e a l s  are 

h a n d l e d  s o m e w h a t  d i f f e r e n t l y  in e a c h  o f f i c e  d e p e n d i n g  u p o n  the e x p e r t i s e  

o f  the e m p l o y e e  i s s u i n g  the d e c i s i o n  a n d  h a n d l i n g  the appeal. T h e  same 

p r o b l e m s  c o n t i n u e  to a r i s e  u n t i l  the p u b l i c  b e c o m e s  so o u t r a g e d  that 

l e g i s l a t i v e  i n t e r v e n t i o n  is sought.

A n  i n d e p e n d e n t  B o a r d  of A p p e a l s  e s t a b l i s h e d  at the d e p a r t m e n t a l  level, 

b u t  p r e f e r a b l y  at the D e p a r t m e n t  of A d m i n i s t r a t i o n  level, w o u l d  b e  a 

g r e a t  h e l p  an d  w o u l d  go a l o n g  w a y s  t o w a r d  e l i m i n a t i o n  of the m i s t r u s t  

w h i c h  p r e s e n t l y  e x i s t s  a g a i n s t  S t a t e  g o v e r nm e n t .  Such a b o a r d  w o u l d  

a s s u r e  at l east a fai r an d  i m p a r t i a l  r e v i e w  of the m e r i t s  of the case and 

the l e g a l  i s s u e s  i n v o l v e d  w i t h o u t  g o i n g  to court. B o t h  the p u b l i c  and 

S t a t e  g o v e r n m e n t  w o u l d  b e  m u c h  b e t t e r  served.

2. T h e r e  is a p r e s s i n g  n eed for  a j o u r n a l  to be  p u b l i s h e d  w h i c h  i n c l u d e s  al l 

p r o p o s e d  r e g u l a t i o n s .  At the p r e s e n t  time, the a v e r a g e  m e m b e r  of the 

p u b l i c  c a n n o t  k e e p  up w i t h  r e g u l a t i o n  p r o m u l g a t i o n  a n d  h a s  a v e r y  

d i f f i c u l t  time o b t a i n i n g  c o p i e s  f r o m  the m a n y  a g e n c y  offices.

Suc h a j o u r n a l ,  f a s h i o n e d  a f t e r  the F e d e r a l  R e g i s t e r  w o u l d  b e  a g r e a t  

h e l p  if a v a i l a b l e  at a r e a s o n a b l e  s u b s c r i p t i o n  rate. Further, a c e n t r a l  

c l e a r i n g  ho u s e ,  s u c h  as th e  G o v e r n o r ' s  l o c a l  o f f i c e s  or the L e g i s l a t i v e  

A f f a i r s  O f f i ce ,  w o u l d  a l s o  b e  a g r e a t  help.

A R C / k e a
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S e n a t o r  B e t t y e  F a h r e n k a m p ,  C h a i r m a n  

S e n a t e  R e s o u r c e s  C o m m i t t e e

P 0 U C h  V o UARQ
J u n e a u ,  A l a s k a  9 9 8 1  1

D e a r  B e t t y e :

T h a n k  y o u  f o r  t h e  o p p o r t u n i t y  t o  r e v i e w  a n d  c o m m e n t  o n  y o u r  

p r o p o s e d  l e g i s l a t i o n  t o  r e v i s e  T i t l e  3 8 ,  S . B .  3 7 5 .  I n  

g e n e r a l ,  w e  f e e l  y o u  h a v e  m a d e  a n  e x c e l l e n t  e f f o r t  t o  

c o r r e c t  m a n y  o f  t h e  t e c h n i c a l  a n d  s u b s t a n t i v e  p r o b l e m s  n o w  

p l a g u i n g  e f f e c t i v e  i m p l e m e n t a t i o n  o f  o u r  s t a t e  l a n d  l a w s .

S e v e r a l  o f  t h e  p r o v i s i o n s  o r  p r o p o s e d  a m e n d m e n t s  t o  S . B .  3 7 5  

a r e  o f  p a r t i c u l a r  c o n c e r n  t o  N A N A .  W e  f u l l y  s u p p o r t  S e c t i o n  

5 9  a s  d r a f t e d  w h i c h  p e r m i t s  t h e  C o m m i s s i o n e r  s o m e  d i s c r e t i o n  

i n  t h e  i s s u a n c e  o f  t r a p p i n g  c a b i n  p e r m i t s .  W e  h a v e  n o  

o b j e c t i o n  t o  t h e  i s s u a n c e  o f  t r a p p i n g  c a b i n s  f o r  s e r i o u s  

t r a p p e r s  w h e n  n e e d e d .  B u t  t h e  c u r r e n t  w o r d i n g  o f  t h e  l a w  

p r o h i b i t s  t h e  C o m m i s s i o n e r  f r o m  d e n y i n g  a p e r m i t  w h e n  o t h e r  

r e s o u r c e  o r  u s e  c o n f l i c t s  m a y  o c c u r  w i t h  c a b i n  c o n s t r u c t i o n  

a n d  u s e .  F r a n k l y ,  w e  h a v e  h a d  p r o b l e m s  i n  o u r  r e g i o n  w i t h  

n e w  t r a p p e r s  m o v i n g  i n t o  l o n g - e s t a b l i s h e d  t r a p p i n g  a r e a s  

w h i c h  a r e  u s e d  o n  a " r o t a t i o n a l "  b a s i s  e v e r y  t w o  o r  t h r e e  

y e a r s  ( m u c h  l i k e  s u s t a i n e d - y i e l d  f a r m i n g  t e c h n i q u e s ) .

T h e  a b i l i t y  o f  n e w  t r a p p e r s  t o  d e m a n d  a n d  t o  r e c e i v e  p e r m i t s  

f o r  c a b i n s  e f f e c t i v e l y  p r e e m p t s  o t h e r  e s t a b l i s h e d  t r a p p e r s  

i n  t h e  a r e a .

T h e  p r o b l e m  i s  f u r t h e r  e x a c e r b a t e d  w h e n  t h e  v e r y  l o c a l i z e d  

f u r  b e a r e r  p o p u l a t i o n  i s  n o t  a b l e  t o  s u s t a i n  y e a r l y  

i n t e n s i v e  t r a p p i n g  b r o u g h t  a b o u t  t h r o u g h  p e r m a n e n t  o r  

s e m i - p e r m a n e n t  c a b i n  u s e .  I n  s h o r t ,  t h e  C o m m i s s i o n e r  r.aeds 

s o m e  f l e x i b i l i t y  t o  w e i g h  t h e  r e s o u r c e s  a n d  c o m p e t i n g  u s e s  

i n v o l v e d  b e f o r e  g r a n t i n g  a n  i n d i v i d u a l  s u c h  a n  e x c l u s i v e  a n d  

p r e e m p t i v e  r i g h t  t o  u s e  l a n d .

W e  a l s o  s u p p o r t  t h e  p r o v i s i o n  o f  S e c t i o n s  5 3 - 5 8  c h a n g i n g  t h e  

r e q u i r e m e n t s  o f  s t a t e  l a n d  e x c h a n g e s .  T h e  r a t h e r  r i g i d  l a n d  

s e l e c t i o n  p a t t e r n s  p e r m i t t e d  u n d e r  t h e  A l a s k a  N a t i v e  C l a i m s  

S e t t l e m e n t  A c t  ( A N S C A )  a n d  t h e  A l a s k a  N a t i o n a l  I n t e r e s t  

L a n d s  C o n s e r v a t i o n  A c t  ( A N I L C A )  h a r  r e s u l t e d  i n  c o m p l e x  a n d

Membor Villages: Ambler, Buckland, Candle, Deering, Kiana, Kivalina, Kobuk, Kotzebue, Noalak, Noorvik, Selawik, Shungnak
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i n t e r d e p e n d e n t  l a n d  o w n e r s h i p  p a t t e r n s  i n  t h e  s t a t e .  

R a t i o n a l ,  o p t i m a l  m a n a g e m e n t  a n d  u s e  o f  t h e  s t a t e ' s  n a t u r a l  

r e s o u r c e s  w i l l  b e  g r e a t l y  d e p e n d e n t  o n  f u t u r e  c o n s o l i d a t i o n  

a n d  t r a n s f e r r i n g  o f  l a n d  a m o n g  t h e  s e v e r a l  m a j o r  l a n d o w n e r s  

i n  t h e  s t a t e  t h r o u g h  m u t u a l l y  a g r e e a b l e  l a n d  t r a d e s .  T o  t h e  

e x t e n t  t h a t  s u c h  t r a d e s  a r e  f a c i l i t a t e d  b y  f e d e r a l  a n d  s t a t e  

l a w  a n d  r e g u l a t i o n ,  t h e  g r e a t e r  w i l l  b e  t h e  b e n e f i t  t o  a l l  

l a n d o w n e r s .

F o r  t h i s  r e a s o n ,  w e  w o u l d  s u p p o r t  f u r t h e r  a m e n d m e n t s  t o  

3 8 . 5 0  t o  r e d u c e  l e g i s l a t i v e  a n d  a d m i n i s t r a t i v e  " r e d  t a p e "  i n  

n e g o t i a t i n g  a n d  a p p r o v i n g  l a n d  e x c h a n g e s .  W h i l e  r e c o g n i z i n g  

t h e  v a l i d  a n d  n e c e s s a r y  o v e r s i g h t  r o l e  o f  t h e  L e g i s l a t u r e ,  

w e  w o u l d  s u p p o r t  r e d u c i n g  o r  l i m i t i n g  t h e  f o r m a l i z e d  

o v e r s i g h t  r o l e  i n  s t a t u t e ,  e s p e c i a l l y  f o r  s m a l l e r  t r a c t s  

p r o p o s e d  f o r  t r a d e .

A d d i t i o n a l l y ,  t h e  d i s t i n c t i o n  b e t w e e n  e q u a l  a p p r a i s e d  v a l u e  

t r a d e s  a n d  t h o s e  " f o r  o t h e r  t h a n  e q u a l  a p p r a i s e d  v a l u e "  h a s  

r e c e i v e d  f a r  t o o  m u c h  e m p h a s i s  i n  t h e  l a w  a n d  in  

c o r r e s p o n d i n g  a d m i n i s t r a t i v e  n e g o t i a t i o n s .  M a n y  l a n d s  

p r o p o s e d  f o r  t r a d e  a r e  l o c a t e d  i n  r e m o t e  r e g i o n s  o f  t h e  

s t a t e  w h e r e  t r a d i t i o n a l  a p p r a i s e d  v a l u e s  a r e  o f  d u b i o u s  

u t i l i t y  d u e  t o  t h e  a b s e n c e  o f  l a n d  s a l e s  a n d  t h e  l a c k  o f  

d i r e c t  u s e  o f  t h e  l a n d .  F u r t h e r m o r e ,  m a n y  t r a d e s  

c l a s s i c a l l y  i n v o l v e  " a p p l e s  a n d  o r a n g e s "  w i t h  s u c h  t h i n g s  a s  

w i l d l i f e  h a b i t a t  o r  p u b l i c  r e c r e a t i o n  v a l u e s  b e i n g  t r a d e d  

f o r  l a n d s  o f  m i n e r a l ,  t i m b e r ,  o r  o t h e r  d i v e r g e n t  a n d  

i n c o m p a r a b l e  v a l u e s .  H e n c e ,  t r a d e s  w h i c h  a r e  s i m p l y  

d e t e r m i n e d  t o  b e  i n  t h e  b e s t  i n t e r e s t  o f  t h e  s t a t e  s h o u l d  b e  

e n c o u r a g e d ,  r e g a r d l e s s  o f  a n y  d i s p a r i t y  i n  t h e  " p a p e r "  

v a l u e s  w h i c h  m a y  h a v e  b e e n  a r r i v e d  a t .

F i n a l l y ,  w h i l e  w e  s u p p o r t  t h e  c h a n g e s  w h i c h  h a v e  b e e n  m a d e  

i n  3 8 . 0 4  t o  t a k e  i n t o  a c c o u n t  o t h e r  v a l u e s  a n d  o t h e r  u s e s  o f  

t h e  l a n d  i n  l a n d  d i s p o s a l s ,  w e  f e e l  t h a t  t h e  l a n g u a g e  c o u l d  

b e  f u r t h e r  s t r e n g t h e n e d  t o  p r o t e c t  e x i s t i n g  r e s i d e n t s  a n d  

u s e r s  i n  a n  a r e a  p r o p o s e d  f o r  d i s p o s a l .  L a n d  d i s p o s a l  

p r o b l e m s  b e c o m e  e s p e c i a l l y  a c u t e  i n  a r e a s  w h e r e  l o c a l  

r e s i d e n t s  a r e  d e p e n d e n t  o n  f i s h ,  w i l d l i f e ,  t i m b e r ,  a n d  o t h e r  

r e s o u r c e s  f o r  t h e i r  d a y - t o - d a y  l i v e l i h o o d .  T h e  i n t r o d u c t i o n  

o f  a d d i t i o n a l  p e o p l e  a n d  d i s t u r b a n c e s  h a v e  s i g n i f i c a n t  

a d v e r s e  i m p a c t s  o n  t h e s e  r e s o u r c e s  a n d  o n  t h e  t r a d i t i o n a l  

u s e s  o f  t h e  a r e a .
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W e  w o u l d  r e c o m m e n d  t h a t  a m o r e  f o r m a l i z e d  l o c a l  i n p u t  

p r o c e s s ,  i n c l u d i n g  l o c a l  h e a r i n g s ,  b e  r e q u i r e d  a n d  t h a t  a r e a  

o r  r e g i o n a l  p l a n s  b e  c o m p l e t e d  p r i o r  t o  d i s p o s a l s  t o  e n s u r e  

t h a t  e x i s t i n g  u s e s  a n d  r e s o u r c e s  a r e  t a k e n  i n t o  a c c o u n t  

p r i o r  t o  s u c h  a p e r m a n e n t  c o m m i t m e n t  o f  t h e  s t a t e ' s  

r e s o u r c e s .

T h a n k  y o u  f o r  t h i s  o p p o r t u n i t y  t o  c o m m e n t .  W e  w o u l d  b e  

h a p p y  t o  d i s c u s s  a n y  o f  t h e  p o i n t s  f u r t h e r  w i t h  y o u  o r  y o u r  

s t a f f .

S i n c e r e l y ,

D i r e c t o r  o f  L a n d s  

W S / m c

c c  S e n a t o r  F r a n k  F e r g u s o n

R e p r e s e n t a t i v e  J o h n  R i n g s t a d

R e p r e s e n t a t i v e  A 1  A d a m s

E s t h e r  W u n n i c k e ,  C o m m i s s i o n e r  D N R
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Thank you for inviting me to appear before your committee on 

the subject of Alaska's lands.

Although members of your committee are well-informed about 

Alaska's land estate, it would, perhaps, be helpful to other 

listeners to be reminded of some particulars about it.

* T h e  S t a t e  of A l a s k a  ow n s  m o r e  th a n  72 m i l l i o n  a c r e s  of 

land, a l m o s t  o n e  f i f t h  of all the land in the State.

* T h e  S t a t e  a l s o  o w n s  v i r t u a l l y  all 3 2 , 0 0 0  m i l e s  of 

t i d e l a n d s .

* A n d  the S t a t e  o w n s  all of the 10 m i l l i o n  a c r e s  of 

w a t e r  in the Sta t e ,  e v e n  if l o c a t e d  on p. Lvate or 

f e d e r a l  lands.

T h e s e  lands and w a t e r s ,  t o g e t h e r  w i t h  the r e s o u r c e s  m a n a g e d  

b y  the D e p a r t m e n t  of F i s h  a n d  Game, are the f o u n d a t i o n s  of 

l i f e  in A l a s k a — o u r  h e a l t h y  e c o n o m y  and q u a l i t y  of li f e  we  

enjoy. O u r  C o n s t i t u t i o n  and s t a t u t e s  call for the m a x i m u m  

u s e  of S t a t e  land c o n s i s t e n t  w i t h  the p u b l i c  inter e s t ,  

a c h i e v i n g  a b a l a n c e d  c o m b i n a t i o n  of p r i v a t e  and p u b l i c  use.

As the r e s u l t  of l e g i s l a t i o n  or in the f u l f i l l m e n t  of our 

d e p a r t m e n t ' s  m a n a g e m e n t  r e s p o n s i b i l i t i e s ,  the S t a t e ' s  l a n d s  

h a v e  b e e n  c o m m i t t e d  to a v a r i e t y  of p r i v a t e  a n d  p u b l i c  uses:
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* O v e r  3 m i l l i o n  a c r e s  are d e d i c a t e d  to S t a t e  p a r k s  

a n d  w a y s i d e s .

* N e a r l y  4 m i l l i o n  a c r e s  are l e a s e d  for o i l  and 

gas p r o d u c t i o n .

* A b o u t  2 m i l l i o n  a c r e s  a r e  e m b r a c e d  in two S t a t e  

f o r e s t s .

* A b o u t  o n e - t h i r d  of a m i l l i o n  a c r e s  h a v e  b e e n  

t r a n s f e r r e d  to p r i v a t e  p e r s o n s  for farms, or 

r e s i d e n t i a l  or s e a s o n a l  o c c u p a t i o n  p u r p o s e s .

* The r e m a i n i n g  a c r e a g e  has b e e n  b r o a d l y  c l a s s i f i e d  

as lands s u i t a b l e  for a g r i c u l t u r a l  p r o d u c t i o n ,  

se t t l e m e n t ,  timber, m i n e r a l s ,  or w i l d l i f e  h a b i t a t .

I h o p e  t h ese few p a r t i c u l a r s  p r o v i d e  a b a c k d r o p  for the 

a r e a s  of p o l i c y  I'd like to a d d r e s s  this eve n i n g .

S i n c e  the p r o f e s s i o n a l  s t a f f  has p r o v i d e d  y o u r  c o m m i t t e e  

w i t h  a n u m b e r  of p r o p o s a l s  for l a r g e l y  t e c h n i c a l  c h a n g e s  to 

T i t l e  38, I w o u l d  like to u s e  this o p p o r t u n i t y  first, to 

i l l u m i n a t e  the r e a s o n i n g  b e h i n d  a r e c e n t  p o l i c y  s h i f t  in 

la n d  c o n v e y a n c e s ,  and s e c ond, to d e s c r i b e  so m e  p r e l i m i n a r y  

c o n c l u s i o n s  a r i s i n g  fr o m  o u r  d e p a r t m e n t ' s  r e v i e w  of p a s t  

l a n d  d i s p o s a l  p r o g r a m s .
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O u r  r e c e n t  p o l i c y  s h i f t  r e l a t e s  to the t r a n s f e r  of l a nds 

f r o m  the B u r e a u  of L a n d  M a n a g e m e n t  t o  t h e  State. U n d e r  a 

1 9 8 1  a g r e e m e n t  b e t w e e n  the S t a t e  a n d  f e d e r a l  g o v e r n m e n t s ,  

l a n d s  h a v e  b e e n  c o n v e y e d  to  us a t  a r a t e  of 10 t o  13 m i l l i o n  

a c r e s  p e r  year. V i r t u a l l y  all of t h e s e  l a n d s  h a v e  b e e n  

u n s u r v e y e d .  T h e  S t a t e ' s  need, h o w e v e r ,  a n d  the n e e d  of 

N a t i v e  a l l o t m e n t  a p p l i c a n t s  a n d  N a t i v e  c o r p o r a t i o n s ,  is for 

p a t e n t  to lands. T h i s  r e q u i r e s  the f e d e r a l  g o v e r n m e n t  to 

s u r v e y  a n d  m o n u m e n t  the land.

By  a s k i n g  the D e p a r t m e n t  of I n t e r i o r  to g i v e  i n c r e a s i n g  

e m p h a s i s  to the t r a n s f e r  o f  s u r v e y e d  lands, we  m a y  s l o w  

the r a t e  a t  w h i c h  f o r m e r  f e d e r a l  l a n d s  are t r a n s f e r r e d  to 

the Sta t e .  This, h o w e v e r ,  is a p o s i t i v e  r e s u l t  for A l a s k a .

If w e  w e r e  to c o n t i n u e  to r e c e i v e  n e w  l a nds at the r e c e n t  

r a t e  o f  10-13 m i l l i o n  a c r e s  p e r  year, o u r  e n t i t l e m e n t  of 

33 m i l l i o n  a c r e s  w o u l d  be  m e t  in t h r e e  y e a r s ,  d e s p i t e  the 

f a c t  t h a t  w e  h a v e  u n t i l  1993 to c h o o s e  the l a r d s  so 

f u n d a m e n t a l l y  i m p o r t a n t  to A l a s k a ' s  future. I n  use the 

l o n g e r  p e r i o d  of t i m e  w i l l  a l l o w  us to r e v i e w  p a s t  s e l e c t i o n s  

o n  the b a s i s  of n e w  k n o w l e d g e ,  and t h e n  to r e l i n q u i s h  l a n d s  

of  l e s s e r  value; it a l s o  w i l l  a l l o w  us to s e l e c t  h i g h  v a l u e  

l a n d s  w h i c h  a r e  p r e s e n t l y  u n a v a i l a b l e  b e c a u s e  of N a t i v e  

c o r p o r a t i o n  o v e r s e l e c t i o n s .

‘i

F o r  a l l  of t h e s e  r e a s o n s ,  G o v e r n o r  S h e f f i e l d  has u r g e d  the 

S e c r e t a r y  of I n t e r i o r  to s e e k  a n  i n c r e a s e  in f u n d i n g  for
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s u r v e y  a n d  p a t e n t  of land. And, a l t h o u g h  t h e  S e c r e t a r y  

b e l i e v e s  the n a t i o n a l  i n t e r e s t  r e q u i r e s  r a p i d  t r a n s f e r  of 

u n s u r v e y e d  lands, he r e c o g n i z e s ,  I think, t h a t  the S t a t e ' s  

b e s t  i n t e r e s t  has led to th i s  p o l i c y  c h a n g e .

A  s e c o n d  a r e a  of p o l i c y  w o r t h  d i s c u s s i n g  i n v o l v e s  p r o s p e c t i v e  

c h a n g e s  to w h a t  has b e e n  c a l l e d  t h e  S t a t e ' s  l a n d  d i s p o s a l  

p r o g r a m ,  a n d  w e  p r e f e r  to t h i n k  of as a l a n d  o f f e r i n g  p r o g r a m .

G i v e n  the c r i t i c i s m  of the p r o g r a m  in r e c e n t  y e a r s ,  I a s k e d  

D e p u t y  C o m m i s s i o n e r  B o b  A r n o l d  to u n d e r t a k e  a s t a f f  r e v i e w  

o f  e x i s t i n g  p r o g r a m s  in l i g h t  of  t h a t  c r i t i c i s m  a n d  to 

d e v e l o p  r e c o m m e n d a t i o n s  for p o s s i b l e  c h a n g e s .  S i n c e  he 

d i s c u s s e d  s o m e  of his s t u d y  g r o u p ' s  p r e l i m i n a r y  c o n c l u s i o n s  

in his t e s t i m o n y  at the F a i r b a n k s  h e a r i n g  of y o u r  c o m m i t t e e ,

I w i l l  o n l y  s u m m a r i z e  w h a t  I u n d e r s t a n d  to be the c o n s e n s u s’ 

so far, a n d  d e f e r  m y  c o n c l u s i o n s  u n t ? 1 m e m b e r s  of this 

c o m m i t t e e  a n d  the p u b l i c  g e n e r a l l y  h a v e  h a d  an o p p o r t u n i t y  

t o  c o m m e n t .

T h e  s t u d y  g r o u p  w i l l  be p r o p o s i n g  for c o n s i d e r a t i o n :

- T h a t  y e a r - r o u n d  r e s i d e n t i a l  o f f e r i n g s  b e  r o a d  

a c c e s s e d  and be in l o c a t i o n s  w h e r e  s e r v i c e s  e x i s t  

o r  can b e  e f f i c i e n t l y  p r o v i d e d ;
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- T h a t  d e m a n d  for y e a r - r o u n d  r e s i d e n t i a l  lands c a n  

b e s t  b e  m e t  by  s e e k i n g  f u n d s  to a s s i s t  b o r o u g h s  

to o f f e r  t h e i r  lands;

- T h a t  r e c r e a t i o n a l  or s e a s o n a l l y  o c c u p i e d  l ands b e  

h i g h  a m e n i t y  w i t h  s u f f i c i e n t  s e p a r a t i o n  to a v e r t  

d e m a n d  for s e r v i c e s ;

- T h a t  a c r e a g e s  to be o f f e r e d  for p r i v a t e  u s e  w i l l  

b e  i d e n t i f i e d  in the d e p a r t m e n t ' s  a r e a  plans, 

a b o v e  p r e d i c t a b l e  d e m a n d ,  at r e a l i s t i c  levels;

- T h at, u n l e s s  l ands are e a r n e d  t h r o u g h  h o m e s t e a d  

e f f o r t s ,  lands b e  o f f e r e d  at fa i r  m a r k e t  value; 

a n d

- T h a t  o f f e r i n g s  in b o r o u g h s  c o m p l y  w i t h  l ocal 

c o m p r e h e n s i v e  p l a n s  and s u b d i v i s i o n  o r d i n a n c e s .

A d o p t i o n  of t h e s e  p o l i c i e s  w o u l d  h a v e  b o t h  f i s c a l  and a c r e a g e  

i m p l i c a t i o n s .  T h e  n u m b e r  of a c r e s  o f f e r e d  for p r i v a t e  use 

w i l l  a l w a y s  b e  d e p e n d e n t  u p o n  the l e v e l  of l e g i s l a t i v e  

a p p r o p r i a t i o n s  for s u r v e y  a n d  o t h e r  a c t i v i t i e s .  P o l i c i e s  

b e i n g  c o n s i d e r e d  r e l a t e d  to m e e t i n g  b o r o u g h  s u b d i v i s i o n  

r e q u i r e m e n t s  w o u l d  r e q u i r e  l e g i s l a t i v e  a p p r o v a l  of r o a d -  

b u i l d i n g  funds. (The c o s t  of the r o a d s  c o u l d  be r e c o v e r e d ,  

h o w e v e r ,  t h r o u g h  the i n c r e a s e d  v a l u e  of the lots.)
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T h e  l a n d  o f f e r i n g  s t u d y  g r o u p  w i l l  m e e t  t o m o r r o w  w i t h  

r e p r e s e n t a t i v e s  of all d i v i s i o n s  w i t h i n  the d e p a r t m e n t  a n d  

w i l l ,  b y  m i d - O c t o b e r ,  f u r n i s h  its c o n c l u s i o n s  to th i s  c o m­

m i t t e e  a n d  the i n t e r e s t e d  p u b l i c .  I a m  p l a n n i n g ,  to h o l d  

p u b l i c  m e e t i n g s  in a h a l f - d o z e n  c o m m u n i t i e s  on the b r o a d  

s u b j e c t  of m a n a g i n g  A l a s k a ' s  w a t e r  a n d  la n d  r e s o u r c e s  this 

f a l l  a n d  w i n t e r ,  a n d  I e x p e c t  t h a t  the p a s t  l a n d  d i s p o s a l  

p r o g r a m  a n d  the f u t u r e  la n d  o f f e r i n g  p r o g r a m  w i l l  b e  a d d r e s s e d  

b y  m a n y  c i t i z e n s .

In c l o s i n g ,  I w a n t  to e x p r e s s  m y  a p p r e c i a t i o n  to the c o m m i t t e e ,  

a n d  e s p e c i a l l y  to y o u r  c h a i r m a n ,  S e n a t o r  F a h r e n k a m p ,  for the 

s p i r i t  of c o o p e r a t i o n  w h i c h  has c h a r a c t e r i z e d  y o u r  s t a f f ' s  

a p p r o a c h  in y o u r  r e v i e w  of land s t a t u t e s  a n d  t h e i r  i m p l e m e n t a t i o n .

I

T h a n k  y o u  for this o p p o r t u n i t y  to testify.
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September 23, 1983

Bettye Fahrenkamp, Chairman 
Senate Committee on Resources 
Pouch V ,  State Capitol 
Juneau, Alaska 99811

Dear Madam Chairman:

In aid of the review by your committee of land management provisions in 
T itle  38, Alaska Statutes, I offer comments in areas which most directly 
impact municipalities.

The policy established by the Legislature to dispose of large numbers of acres 
in subdivision form, without the properly required construction of roadways 
to serve lots created, has had and will continue to have a serious negative 
impact on the Fairbanks North Star Borough. The large number of requests 
and even demands for assistance and services is an inevitable result of 
sudden large concentrations of small lot ownership in areas remote from 
available community services which are normally in place or required in the 
development of lands within a municipal jurisdiction. This matter has been 
repeatedly brought to the attention of the administrative and legislative bodies 
of the State, with little effect. The rationale offered has invariably been that 
the State cannot finance the improvements required from the budget, and 
proceeds derived from sales are inadequate due to large discounts made 
available to buyers, and the large number of lots unsold in a typical disposal, 
in addition to the fact that land sale proceeds are returned to the general 
fund and are not necessarily reappropriated to the land disposal program.

The residency discount is no longer in effect so that lots must now be sold at 
full fair market value. I propose that the percentage of unsold lots will now 
increase dramatically without the standard amenity of physical access. This 
defect combined with poor quality and remote lands offerings accounts for the 
poor return of the State's investment of time, manpower, money and land.

fairbanks north star b o r o u g h

p.o. box 1267 5 2 0  fifth ave. fairbanks, alaska 9 9 7 0 7  9 0 7 - 4 5 2 - 4 7 6 1



Page two
Itr to Fahrenkamp
September 23, 1983

To rectify the existing situation. T itle  29 must be amended to delete all 
references to special status granted to state subdivision disposals. With 
improvements in place, a proper and reasonable appraisal can be conducted 
and a successful land sale can be the expected outcome of an offering at true 
value.

AS 38.04.020(e.4) provides that estimates for engineering design work and 
construction of access roads and capital improvements normally required for 
subdivision development be included in the Department's budget request for 
disposals. In lieu of such estimates, a schedule for obtaining same shall be 
submitted. To properly prepare a subdivision development for disposal, the 
legislature must be made aware at the very beginning of the real costs 
involved. The provision for deferring submittal of estimates should be 
deleted.

In another area, the Borough has become painfully aware of deficiencies in 
provisions found in AS 38.05.127, which deals with access to navigable or 
public waters. The Department of Natural Resources is required to reserve 
access easements to and along public and navigable waters prior to any 
disposal of any interest in State land, unless regulation or limitation of such 
access is necessary for other beneficial uses or public purposes. In order to 
satisfy this requirement the Department shall, "under regulations, determine 
if  the body of water or waterway is navigable water, public water, or 
neither" [38.05.127(a l) ] . .  .and "The Departm ent.. .shall adopt regulations 
im plem enting..."  these requirements f 38.05.127(b) ].

Although this section was adopted by the Legislature in 1976, to date there 
are no regulations which establish c. .teria to be used in determination of the 
status of individual water bodies. A t present, 11 AAC 53.310 requires only 
solicitation of comments from agencies and relies heavily on opinions or 
comments from other sources. As a result, some lands conveyed to the 
Borough have been impressed with easements to and along seasonal drainages 
with no discernable recreation or wildlife value, as well as to headwaters of 
fish spawning grounds and other commonly accepted "public" waters. These 
reservations appear to have as their source, USCS 1" to 1 mile quadrangle 
maps. Where a blue line is shown, an easement is reserved.

It appears that the Department is unable or unwilling to define criteria to be 
used to implement legislative intent in this matter, and that such criteria must 
originated with the Legislature by statute. Hearings held by your c'mmittee 
should include consideration of this matter so that the parameters of public 
interest and the extent to which linear easements along water bodies and 
access easements to such linear easements are required to protect those 
interests, may be established. The results of the hearings will determine the 
proper legislative criteria.
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In testimony at the Fairbanks hearing on September 21, the Department of 
Fish and Game provided comments and recommendations in this regard. Those 
comments may be construed in two ways. Either that the State should retain 
ownership of the lands which would normally be subject to the easement, 
together with ownership of the reserved easement for access to water bodies, 
or that the scope of use of those easements be legislatively defined and the 
State should retain ownership of specific access points on the water bodies.
I believe the latter interpretation is more nearly the th ru st of testimony 
offered at the Fairbanks hearing. It also appears that the specific areas of 
interest are those water bodies that are in fact navigable or those which have 
indisputable public value because of fisheries or other game use. Upland 
drainages and minor tributaries to more important waters are not intended to 
be burdened with the same encumbrances.

I strongly recommend that definition of the scope of use permitted be 
established as soon as practicable and include as a companion piece to 
legislative definitions suggested above. I also recommend that i f  lands are to 
be retained by the State in selected areas, that funds be also allocated to 
properly survey and withdraw these lands.

A general cleanup of language is called for in some areas where land disposal 
determinations are called for. 38.05.070(b) delegates authority to "the 
director, with the approval of the com m issioner,..."  to determine lands to be 
leased, and conditions, yet 38.05.050 provides that " . . . t h e  commissioner, 
upon the recommendation of the director, shall determine the land to be 
disposed of for private use." This type of defect is simply rectified by 
editing, which will achieve uniformity throughout the T itle .

As a final note; due to the heavy revisions and broadening of lines of 
authority, responsibility and policy encompassed by Title  38, the document is 
becoming a source document for users well beyond those normally considered 
in distribution of statutory publications. I strongly recommend that when 
review and revision are complete, that a large, x 11 -uitlon similar to 
"Title 29" , published by the Department of Community u n d  Regional A ffa irs, 
be issued.

Thank you for the opportunity to participate in your committee's review.

Sincerely,

Dawn D. Mach 
Executive Director
Community Planning S Land Development

DDM:bcf

cc: M a y o r  A l l e n  

W i l l i a m  Zybach
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A c c e s s

E X I S T I N G  L A W  SB 375

A S  3 8 . 0 4 . 0 5 0  r e q u i r e s  t h a t  
w h e r e v e r  s t a t e  la n d  is 
s u r v e y e d  f o r  p r i v a t e  use, 
a d e q u a t e  r i g h t s - o f - w a y  a n d  
e a s e m e n t s  b e  r e s e r v e d  to 
e a c h  p a r c e l .  F u r t h e r ,  the 
d i r e c t o r  is r e q u i r e d  to 
a r r a n g e  for the d e v e l o p m e n t  
o f  s u r f a c e  a c c e s s  " w h e r e  
n e c e s s a r y  a n d  a p p r o p r i a t e . "

W o u l d  s p e c i f y  t h a t  l e g a l  a n d  
f e a s i b l e  a c c e s s  b e  p r o v i d e d  
w i t h i n  s u b d i v i s i o n s ,  a n d  t h a t  
s u r f a c e  a c c e s s  m u s t  m e e t  l ocal 
o r d i n a n c e s  for s u b d i v i s i o n s .

A S  2 9 . 3 3 . 1 5 0  e x e m p t s  t h e  T h i s  e x e m p t i o n  w o u l d  b e
s t a t e  f r o m  c o m p l i a n c e  w i t h  r e m o v e d .
l o c a l  s u b d i v i s i o n  o r d i n a n c e s
w h i c h  r e q u i r e  c a p i t a l
i m p r o v e m e n t s .

C o s t s

E X I S T I N G  L A W  SB 375

F u n d s  for i m p l e m e n t a t i o n  o f  
l a n d  d i s p o s a l  p r o g r a m s  a n d  for 
g r a n t s  to m u n i c i p a l i t i e s  are 
p r o v i d e d  t h r o u g h  a n n u a l  
l e g i s l a t i v e  a p p r o p r i a t i o n ,  
b a s e d  on  a r e q u e s t  p u r s u a n t  to 
A S  3 8 . 0 4 . 0 2 0  (e).

P r o p o s e d  A S  3 8 . 0 4 . 0 2 2  
e s t a b l i s h e s  a r e v o l v i n g  fu n d  
w i t h i n  the g e n e r a l  fu n d  for 
d e p o s i t  a n d  s u b s e q u e n t  
a p p r o p r i a t i o n  of r e v e n u e s  f r o m  
the sa l e  o f  s t a t e  land.



A S  3 8 . 0 5 . 3 1 0 ( a )  l i m i t s  the 
l e n g t h  o f  t i m e  an a p p r a i s a l  is 
v a l i d  t o  120 days.

L a n d  E x c h a n g e s

E X I S T I N G  L A W

A S  3 8 . 5 0 . 0 2 0 ( a )  p r o v i d e s  for 
l e g i s l a t i v e  r e v i e w  of  
e x c h a n g e s  f o r  o t h e r  t h a n  e q u a l  
a p p r a i s e d  f a i r  m a r k e t  value.

E x t e n d s  t h e  l e n g t h  o f  t i m e  an 
a p p r a i s a l  is v a l i d  to one 
year.

SB  375

L e g i s l a t i v e  a p p r o v a l  w o u l d  a l s o  be 
r e q u i r e d  for a n y  l a n d  e x c h a n g e  
i n v o l v i n g  m o r e  t h a n  500 a c r e s  
of  s t a t e  la n d  o r  v a l u e d  at 
m o r e  t h a n  $1 m i l l i o n .

A S  3 8 . 5 0 . 1 2 0 ( a )  g i v e s  the 
c o m m i s s i o n e r  d i s c r e t i o n  in 
h o l d i n g  p u b l i c  h e a r i n g s  on 
p r o p o s e d  l a n d  e x c h a n g e s .

A t  l e a s t  t h r e e  p u b l i c  h e a r i n g s  
w o u l d  be r e q u i r e d  for 
e x c h a n g e s  i n v o l v i n g  m o r e  th a n  
500 a c r e s  or h a v i n g  an 
a p p r a i s e d  v a l u e  o f  $1 m i l l i o n  
o r  more.

A S  3 8 . 0 5 . 1 1 0  e s t a b l i s h e s  
n o t i c e  p r o c e d u r e s  (in a d d i t i o n  
to t h o s e  r e q u i r e d  u n d e r  A S  
3 8 . 0 5 . 3 4 5 )  for l a n d  e x c h a n g e s :  
p r o v i d e  n o t i c e  to l e g i s l a t o r s ,  
m u n i c i p a l i t i e s  a n d  N a t i v e  
C o r p o r a t i o n s  in the a r e a  o f  
th e  p r o p o s e d  e x c h a n g e ,  the 
G o v e r n o r ' s  O f f i c e ,  a n d  all 
s t a t e  d e p a r t m e n t s .

N o t i c e

E X I S T I N G  L A W

N o t i c e  r e q u i r e m e n t s  for la n d  
e x c h a n g e s  i n v o l v i n g  less t h a n  
500 a c r e s  or a p p r a i s e d  at less 
t h a n  $ 100 , 0 00  w o u l d  be  o n l y  as 
r e q u i r e d  u n d e r  A S  3 8 . 0 5 . 3 4 5  
( e l e c t r o n i c  m e d i a ,  n e w s p a p e r ,  
p o s t i n g ,  p e r s o n a l  c o n t a c t ) .

SB 375

U n d e r  A S  3 8 . 0 5 . 3 4 5 ,  p u b l i c  
n o t i c e  for c l a s s i f i c a t i o n ,  
sale, lease, o r  d i s p o s a l  of 
s t a t e  l a n d s  m u s t  be p r o v i d e d  
b y  o n e  o f  t h e  f o l l o w i n g  
m e t h o d s :  n e w s p a p e r ,  e l e c t r o n i c  
m e d i a ,  p o s t i n g ,  or  p e r s o n a l  
c o n t a c t .

N o t i c e  m u s t  b e  g i v e n  b y  
n e w s p a p e r  p l u s  o n e  o t h e r  
m e t h o d .

See a l s o  " L a n d  E x c h a n g e s . "



P r e f e r e n c e  R i g h t s

E X I S T I N G  L A W

A S  3 8 . 0 5 . 0 3 5 ( b ) (2) a l l o w s  for 
g r a n t i n g  o f  p r e f e r e n c e  r i g h t s  
t o  c o r r e c t  e r r o r s  or 
o m m i s s i o n s  of  a s t a t e  of 
f e d e r a l  agency.

AS  3 8 . 0 5 . 0 3 5 ( b ) ( 3 )  a l l o w s  for 
g r a n t i n g  of p r e f e r e n c e  r i g h t s  
to c o r r e c t  e r r o r s  o r  o m i s s i o n s  
o f  o t h e r s .

A S  3 8 . 0 5 . 0 6 9  (a) g r a n t s  ov/ners 
o r  l e s s e e s  of  a g r i c u l t u r a l  
l a n d  a f i r s t  o p t i o n  to 
p u r c h a s e  or  l e a s e  u n o c c u p i e d  
a d j a c e n t  la n d  a n d  e s t a b l i s h e s  
a p r o c e d u r e  for d e t e r m i n i n g  
p r i o r i t y  if m o r e  t h a n  o n e  
a p p l i c a n t  is e l i g i b l e  for the 
o p t i o n .  T h i s  o p t i o n  m u s t  b e  
e x e r c i s e d  w i t h i n  60 d a y s  a f t e r  
t he a u c t i o n .

P r o g r a m  F e a t u r e s

E X I S T I N G  L A W

A S  3 8 . 0 4 . 0 2 0 ( h )  e s t a b l i s h e s  
s u b d i v i s i o n  p a r c e l  size at 
five a c r e s  u n l e s s  
t o p o g r a p h i c a l  f e a t u r e s  or 
w a t e r  a n d  s e w a g e  
c o n s i d e r a t i o n s  s u g g e s t  
o t h e r w i s e .

SB 375

W o u l d  l i m i t  the r i g h t  to a p p l y  
for a p r e f e r e n c e  t o  3 y e a r s  
f r o m  t h e  t i m e  of  error.

W o u l d  l i m i t  the r i g h t  to a p p l y  
for a p r e f e r e n c e  to 3 y e a r s  
f r o m  t h e  t i m e  o f  error.

A d d s  a n e w  p r e f e r e n c e ,  to be 
g r a n t e d  to l o n g - t e r m  
l a n d h o l d e r s  w h o  h a v e  d e r i v e d  
b u s i n e s s  i n c o m e  f r o m  the land.

O p t i o n s  m u s t  be  e x e r c i s e d  at 
th e  t i m e  of  the a u c t i o n .  A  
s i n g l e  r e c i p i e n t  w o u l d  be 
s e l e c t e d  b y  the d r a w i n g  of 
lots.

SB 375

W o u l d  a l l o w  for c o n s i d e r a t i o n  
o f  r e s o u r c e  v a l u e s  a n d  land 
u s e s  in d e t e r m i n i n g  p a r c e l  
s i z e .



A S  3 8 . 0 4 . 0 2 0 ( g ) ( 2 )  r e q u i r e s  
t h a t  2 0 % o f  s u b d i v i s i o n  
p a r c e l s  b e  d i s p o s e d  o f  as 
h o m e s i t e s .

A S  3 8 . 0 4 . 0 3 5 ( 4 )  l i m i t s  
i s s u a n c e  o f  r e m o t e  c a b i n  
p e r m i t s  to a r e a s  w h e r e  s u r v e y  
a n d  c o n v e y a n c e  is i m p r a c t i c a l .

U n d e r  A S  3 8 . 0 8 . 0 6 0 ,  the 
f o l l o w i n g  c o n d i t i o n s  m u s t  be 
m e t  b e f o r e  a h o m e s i t e  p a t e n t  
c a n  b e  o b t a i n e d :
O c c u p a n c y  for 35 m o n t h s  w i t h i n  
s e v e n  y e a r s ,  e r e c t i o n  of  a 
d w e l l i n g  w i t h i n  five ye a r s ,  
p a y m e n t  to  the s t a t e  for 
s u r v e y  a n d  p l a t t i n g .

U n d e r  A S  38.09, the f o l l o w i n g  
c o n d i t i o n s  m u s t  be m e t  b e f o r e  
a h o m e s t e a d  p a t e n t  c a n  be 
o b t a i n e d :  O c c u p a n c y  for 25 
m o n t h s  w i t h i n  fi v e  years, 
s u r v e y  w i t h i n  two ye a r s ,  
e r c t i o n  o f  a d w e l l i n g  w i t h i n  
t h r e e  ye a r s .

A S  3 8 . 0 9 . 0 3 0 ( c )  a l l o w s  h o l d e r s  
of  h o m e s t e a d  e n t r y  p e r m i t s  to 
t r a n s f e r  r i g h t s  to a n o t h e r  
i n d i v i d u a l  in the e v e n t  of 
i n c a p a c i t a t i n g  i l l n e s s  or 
injury.

U n d e r  A S  3 8 . 4 5 . 0 8 0 ( a ) ,  a 
t r a p p i n g  c a b i n  p e r m i t  m u s t  be 
i s s u e d  if the a p p l i c a n t  m e e t s  
c e r t a i n  c o n d i t i o n s .

T h e  n u m b e r  o f  s u b d i v i s i o n  
p a r c e l s  d i s p o s e d  o f  as 
h o m e s i t e s  w o u l d  b e  l e f t  to che 
d i s c r e t i o n  of  the 
c o m m i s s i o n e r .

P e r m i t s  c o u l d  a l s o  be  i s s u e d  
in a r e a s  w h e r e  r e s o u r c e  a n d  
u s e  c o n f l i c t s ,  or  a l o n g - r a n g e  
i n t e r e s t  in p u b l i c  o w n e r s h i p ,  
exist.

P a t e n t  c o u l d  b e  o b t a i n e d  p r i o r  
to e x p i r a t i o n  o f  the e n t r y  
p e r m i t  t h r o u g h  p u r c h a s e  at 
f a i r  m a r k e t  v a l u e  if a l l  b u t  
the o c c u p a n c y  r e q u i r e m e n t s  
h a v e  b e e n  met.

A S  3 8 . 0 9 . 0 9 0 .  w o u l d  a l l o w  the 
p u r c h a s e  o f  a h o m e s t e a d  p a r c e l  
a t  f a i r  m a r k e t  v a l u e  p r i o r  to 
e x p i r a t i o n  of  the e n t r y  p e r m i t  
if a l l  b u t  the o c c u p a n c y  
r e q u i r e m e n t s  h a v e  b e e n  met.

G r a n t s  h o m e s i t e  p e r m i t  h o l d e r s  
the same r i g h t  to t r a n s f e r .

T h e  c o m m i s s i o n e r  w o u l d  h a v e  
d i s c r e t i o n  in i s s u a n c e  o f  
t r a p p i n g  c a b i n  p e r m i t s .



— —    —  ;---

A S  2 9 . 1 8 . 2 1 0  a u t h o r i z e s  the 
s t a t e  to c o n t r a c t  w i t h  a 
m u n i c i p a l i t y  to c o n d u c t  an 
a u c t i o n  o f  s t a t e  lands, a n d  
a l l o w s  the m u n i c i p a l i t y  to 
r e t a i n  e x p e n s e s  f r o m  the 
p r o c e e d s  o f  the auc t i o n .

C l a r i f i e s  t h a t  c a p i t a l  
e x p e n s e s  m a y  a l s o  b e  r e t a i n e d  
f r o m  a u c t i o n  p r o c e e d s .  T h i s  
w i l l  a l l o w  for j o i n t  
d i s p o s a l s ,  w h e r e b y  the 
m u n i c i p a l i t y  w o u l d  c o n s t r u c t  
t h e  r o a d s  o n  s t a t e  l a n d  and 
r e c o u p  its c o s t s  t h r o u g h  
a u c t i o n  p r o c e e d s .

P r i c e  of  L a n d

E X I S T I N G  L A W

AS  3 8 . 0 4 . 0 3 5  r e q u i r e s  that, 
u n l e s s  o t h e r w i s e  p r o v i d e d ,  
l a n d s  be  s o l d  at fa i r  m a r k e t  
value.

No  g e n e r a l  la n d  d i s c o u n t s  are 
c u r r e n t l y  o f f e r e d .

(
S u r v e y

E X I S T I N G  L A W

SB 375

A S  3 8 . 0 5 . 0 5 5  w o u l d  a l l o w  
b i d d i n g  at a u c t i o n s  to b e g i n  
at 70% of the a p p r a i s e d  v a l u e  
o f  the land.

AS 3 8 . 0 5 . 9 4 0  w o u l d  g r a n t  a 25% 
d i s c o u n t  o n  land s a l e s  to 
v e t e r a n s .

SB 375

AS 3 8 . 0 4 . 0 4 5 ( b )  r e q u i r e s  th a t  
a ll land d i s p o s e d  of m u s t  be 
w i t h i n  t w o  m i l e s  of  a s u r v e y  
m o n u m e n t .  AS  3 8 . 0 9 . 0 1 0 ( b )  
r e q u i r e s  t h a t  la n d  m a d e  
a v a i l a b l e  for h o m e s t e a d  e n t r y  
be w i t h i n  o n e  m i l e  of  a s u r v e y  
m o n u m e n t .

E l i m i n a t e s  t h e  r e q u i r e m e n t  
t h a t  la n d  m a d e  a v a i l a b l e  for 
h o m e s t e a d  e n t r y  be  w i t h i n  one 
m i l e  o f  a s u r v e y  m o n u m e n t ,  and 
a l l o w s  D N R  to w a i v e  the 2- m i l e  
r e q u i r e m e n t .

C.

L e a s i n g  P r o c e d u r e s

E X I S T I N G  L A W

A S  3 8 . 0 5 . 0 7 0 ( b )  e s t a b l i s h e s  
the c o n d i t i o n s  o f  a n e g o t i a t e d  
l e a s e  at a 15 y e a r  m a x i m u m  
term, a n d  w i t h  a m a x i m u m  
a p p r a i s e d  v a l u e  of  $ 2 5 0/year.

SB 375

I n c r e a s e s  the v a l u e  o f  a l e a s e  
t h a t  m a y  be n e g o t i a t e d  to 
$ 5 0 0 0 / y e a r ,  a n d  the t e r m  to 10 
years.


