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C o a l  P r o s p e c t i n g  P e r m i  t s

A S  3 8 . 0 5 . 1 5 0 ( c )  e s t a b l i s h e s  
t h e  t e r m  o f  a  c o a l  
p r o s p e c t i n g  p e r m i t  a s  2  y e a r s  
w i t h  o n e  2 - y e a r  e x t e n s i o n .
( A n  e x t e n s i o n  i s  g r a n t e d  i f  
t h e  C o m m i s s i o n e r  d e t e r m i n e s  
t h a t  d i l i g e n t  e x p l o r a t i o n  
a c t i v i t i e s  h a v e  b e e n  
c o n d u c t e d .  P r i o r  t o  
e x p i r a t i o n  o f  a  p e r m i t ,  a  
l e a s e  w i l l  b e  g r a n t e d  i f  t h e  
p e r m i t e e  s h o w s  t h a t  t h e  l a n d  
c o n t a i n s  c o a l  i n  c o m m e r c i a l  
q u a n t i t i e s  a n d  s u b m i t s  a 
m i n i n g  p l a n . )

S e c t i o n  1 w o u l d  e x t e n d  t h e  
c o a l  p r o s p e c t i n g  p e r m i t  t e r m  
t o  3  y e a r s  w i t h  t h r e e  2 - y e a r  
e x t e n s i o n s .

-SutosfttH'ffcd s f a r + ' i ^ h ' n g  n c e c L e d  

-fry' projects tV\ fTOa.Sb*

-rela-Kv*- iVvaaje^i’bi'L'f-^ 0 ^  
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-  v \ c K  irWO L e d  [v\

S t a t e m e n t s  o f  A n n u a l  L a b o r

A S  3 0 . 0 5 . 2 1 0 - . 2 4 0  g o v e r n s  t h e  
p e r f o r m a n c e  o f  a n n u a l  l a b o r  o n  
m i n i n g  c l a i m s  o n  S t a t e  l a n d .
A r e p o r t  o f  l a b o r  p e r f o r m e d  
m u s t  b e  f i l e d  a n n u a l l y  w i t n  
D N R .

S e c t i o n  4  w o u l d  a l l o w  
a f f i d a v i t s  o f  a n n u a l  l a b o r  t o  
b e  c o r r e c t e d  b y  a m e n d m e n t .

-  (tvjo rvY-rch Oj a l z  aa

- f W  «5VC"ech' c r w  •



Su r v e y F i n d s

L i n d e r  A S  3 8 . 0 5 . 2 4 0  , t o  s a t i s f y  
a n n u a l  l a b o r  r e q u i r e m e n t s ,  
g e o l o g i c a l  , g e o c h e m i c a l  ,  
g e o p h y s i c a l ,  a n d  a i r b o r n e  
s u r v e y s  c o n d u c t e d  o n  m i n i n g  
c l a i m s  a r e  r e p o r t e d  t o  D N R .  
B a s i c  s u r v e y  f i n d s  m u s t  a l s o  
b e  f i l e d  w i t h  D N R ,  a n d  a r e  
k e p t  c o n f i d e n t i a l  a n d  r e  1 e a s e d  
o n l y  i f  t h e  c l a i m  l a p s e s .

- tiave. l a e t * \  v t L ^ c u ^ d -  ^  
m  - f o  ( t o  s.o 

P r o s p e c t i n g  S i t e s

U n d e r  A S  3 8 . 0 5 . 2 4 5 ,  t h e  
l o c a t o r  o f  a  p r o s p e c t i n g  s i t e  
h a s  t h e  e x c l u s i v e  r i g h t  t o  
s t a k e  m i n i n g  c l a i m s  o f  
l e a s e h o l d  l o c a t i o n s  w i t h i n  t h e  
b o u n d a r i e s  o f  h i s  s i t e .  No  
p e r s o n  m a y  l o c a t e  m o r e  t h a n  6 
p r o s p e c t i n g  s i t e s  i n  o n e  
c a l e n d a r  y e a r  i n  o n e  r e c o r d i n g  
d i s t r i c t .

A S  3 8 . 0 5 . 2 6 5  e s t a b l i s h e s  t h e  
w a i t i n g  p e r i o d  f o r  r e l o c a t i o n  
o f  m i n i n g  l o c a t i o n s  a n d  
p r o s p e c t i n g  s i t e s  f o l l o w i n g  
a b a n d o n m e n t  a s  o n e  y e a r  f o r  
m i n i n g  l o c a t i o n s  a n d  t w o  y e a r s  
f o r  p r o s p e c t i n g  s i t e s .  
( A b a n d o n m e n t  i s  d e f i n e d  a s  
f a i l u r e  t o  p a y  r e n t a l ;  t o  f i l e  
a  c e r t i f i c a t e  o f  l o c a t i o n ,  a  
s t a t e m e n t  o f  a n n u a l  l a b o r ,  o r  
a  p r o s p e c t i n g  s i t e  
c e r t i f i c a t e ;  o r  t o  k e e p  
b o u n d a r i e s  m a r ' . e d .  )

S e c t i o n  5 w o u l d  d e l e t e  t h e  
p r o v i s i o n  t h a t  b a s i c  s u r v e y  
f i n d s  b e  f i l e d  w i t h  DNR.

- 5 - V a + u A e  * r e ^ s .  d o  v \ o t  # & ,  

cAGci/* u jA jjuu^z^zy jA (ju^ \0^
b a s f c  - f W s s .

-  m 1Y1 res t s-fasU- t o  s>0okvu’4  
a s ^ t t d e n - b ' a J L  ' i ^ c X v u i o J i  d a j t u  
S J c M  p ( 5 l > r l 4  d J L f r n A d

S e c t i o n  7 a m e n d s  t h e  n u m b e r  o f  
p r o s p e c t i n g  s i t e s  a l l o w e d  t o  8  
h e l d  i n  o n e  t o w n s h i p  a t  o n e  
t i m e .

-  ( \ / ^ k jA d a i  4 )  u s e

S e c t i o n  1 0  w o u l d  s h o r t e n  t h e  
w a i t i n g  p e r i o d  f o l l o w i n g  
a b a n d o n m e n t  o f  a  p r o s p e c t i n g  
s i t e  f r o m  2 y e a r s  t o  1 y e a r .



O f f s h o r e  P r o s p e c t  1 n g

T h e  e x c l u s i v e  r i g h t  t o  
p r o s p e c t  f o r  m i n e r a l s  i n  o r  o n  
t i d e  a n d  s u b m e r g e d  l a n d s  m a y  
b e  g r a n t e d  u n d e r  A S  3 8 . 0 5 . 2 5 0 .  
. 2 5 0 ( a )  g o v e r n s  o f f s h o r e  
p r o s p e c t i n g  p e r m i t s .  T h e  
p e r m i t  t e r m  i r  s e t  a t  7  y e a r s ;  
t h e  a n n u a l  r e n t a l  i s  s e t  a t  
$ 3 / a c r e ,  w i t h  e x p e n d i t u r e s  
a p p l y i n g  a g a i n s t  r e n t a l s  f o r  
t h e  f o l l o w i n g  2  y e a r s .  T h e  
a c r e a g e  l i m i t a t i o n  i s  
e s t a b l i s h e d  a t  1 0 0 , 0 0 0  a c r e s .

U p o n  d i s c o v e r y ,  a  
n o n - c o m p e t i t i v e  l e a s e  m a y  L.e 
a c q u i r e d  u n d e r  A S  
3 8 . 0 5 . 2 5 0 ( b ) .  T h e  
a c r e a g e  l i m i t a t i o n  u n d e r  l e a s e  
i s  e s t a b l i s h e d  a t  4 6 , 0 8 0  
a c r e s .

A S  3 8 . 0 5 . 2 5 0 ( c )  s p e c i f i e s  t h a t  
a  s u b m e r g e d  l a n d  m i n i n g  l e a s e  
i s  v a l i d  o n l y  a s  l o n g  a s  t h e r e  
i s  p r o d u c t i o n  i n  p a y i n g  
q u a n t i t i e s  f r o m  t h e  l e a s e d  
a r e a .

S e c t i o n  8  i n c r e a s e s  t h e  p e r m i t  
t e r m  t o  t e n  y e a r s ,  d e l a y s  
r e n t a l  p a y m e n t s  f o r  t h e  f i r s t  
y e a r ,  a n d  a l l o w s  e x p e n d i t u r e s  
t o  b e  a p p l i e d  a g a i n s t  t h e  
f o l l o w i n g  4  y e a r s .  T h e  
a c r e a g e  l i m i t a t i o n  i s  
i n c r e a s e d  t o  3 0 0 , 0 0 0  a c r e s .

- & X  O & s l i O V e  (M -\D G Z (~ k>  i n ho£-h‘ 11 -€m tivtm W i t  K ex pensive,
4nYv\£~C0Yisu ) v jeMsfftV

i\J4jzA  4 - 0  c o j t y u
pro C ^ r(LW \ 4-4/1 r£V) C\Ta . 
s e c t i o n  8  i n c r e a s e s  t h e  
a c r e a g e  l i m i t a t i o n  t o  1 0 0 , 0 0 0  
a c r e s .

l o ^ e  Q S F & 5

S e c t i o n  1 1  a u t h o r i z e s  t h e  
c o m m i s s i o n e r  t o  a s s e n t  t o  
s u s p e n s i o n  o f  o p e r a t i o n s  a n d  
p r o d u c t i o n  w i t h o u t  a f f e c t i n g  
t h e  v a l i d i t y  o f  t h e  l e a s e  i f  
c e r t a i n  c o n d i t i o n s  a r e  p r e s e n t .

— MUSf be r^so^cdolt^ cX ore 4t>
ftvvcLuch' on

—  TY\£/lS4~ bi3 C ^ o c d  fzcrfb e - C i r r i '
—  bv/"b "Qjvce is v u % j qaajtC . ) ct/Ljore sreo/
mevdcdt
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BILL SHEFFIELD, GOVERNOR

MINERALS AND ENERGY MANAGEMENT
P a t  P o u r  ‘’ o t
S e n a t e  R e  - r ,r c e s  C o m m i t t e e  
L e g i s l a t . i e  I n f o r m a t i o n  O f f i c e  
1 0 2 4  W. 6 t h  A v e .
A n c h o r a g e ,  AK 9 9 5 0 1

D e a r  P a t :

Y o u  r e q u e s t e d  a d d i t i o n a l  i n f o r m a t i o n  o n  t w o  o f  t h e  m i n i n g - r e l a t e d  AS 3 8  
a m e n d m e n t s  t h e  D e p a r t m e n t  o f  N a t u r a l  R e s o u r c e s  i s  r e c o m m e n d i n g .

Y o u  a s k e d  w h e t h e r  t h e  d e p a r t m e n t ' s  s u g g e s t e d  c h a n g e s  t o  AS 3 8 . 0 5 . 2 7 5  w o u l d  
h a v e  a n y  i m p a c t  o n  t h e  s t a k i n g  o f  c l a i m s  o n  l a n d s  b e n e a t h  n a v i g a b l e  r i v e r s  a n d  
l a k e s .  T h e s e  p r o p o s e d  c h a n g e s  w o u l d  1 )  e l i m i n a t e  t h e  s p e c i a l  e x c e p t i o n  t h a t  
c u r r e n t l y  a l l o w s  m i n i n g  c l a i m s  t o  b e  s t a k e d  o n  s u b m e r g e d  l a n d s  ( l a n d s  s e a w a r d  
o f  t h e  m e a n  l o w  t i d e  l i n e ,  AS 3 8 . 0 5 . 3 6 5 ( 1 7 ) ) ,  w h i c h  a r e  o r d i n a r i l y  a v a i l a b l e  
o n l y  u n d e r  t h e  o f f s h o r e  l e a s i n g  s y s t e m  ( A S  3 8 , 0 5 . 2 5 0 ) ;  2 )  l i m i t  c l a i m s t a k i n g  
o n  t i d e l a n d s  ( l a n d s  b e t w e e n  t h e  m e a n  h i g h  a n d  m e a n  l o w  t i d e  l i n e s )  t o  
s i t u a t i o n s  w h e r e  t h e  c l a i m  i n c l u d e s  s o m e  s t a t e - o w n e d  u p l a n d s  t h a t  a r e  o p e n  t o  
m i n e r a l  e n t r y ;  a n d  3 )  e l i m i n a t e  t h e  d u a l  f i l i n g  r e q u i r e m e n t  f o r  c l a i m s  o n  b o t h  
s h o r e l a n d s  ( t h a t  i s ,  l a n d s  b e n e a t h  n a v i g a b l e  r i v e r s  a n d  l a k e s )  a n d  t i d e l a n d s .  
T h e  f i r s t  t w o  c h a n g e s  w o u l d  n o t  a f f e c t  t h e  s t a k i n g  o f  c l a i m s  o n  n a v i g a b l e  
r i v e r s  a n d  l a k e s  i n  a n y  w a y ,  w h i l e  t h e  l a s t  c h a n g e  w o u l d  m a k e  i t  e a s i e r  t o  
s t a k e  s u c h  c l a i m s  b y  r e d u c i n g  p L n e r w o r k .  F i l i n g  l o c a t i o n  n o t i c e s  w i t h  t h e  
D i v i s i o n  o f  M i n e r a l s  a n d  E n e r g y  M a n a g e m e n t  w o u l d  n o  l o n g e r  b e  n e c e s s a r y ;  

r e c o r d a t i o n  a l o n e  w o u l d  s u f f i c e .

Y o u  q u e s t i o n e d  w h e t h e r  o u r  p r o p o s e d  a m e n d m e n t  t o  AS 3 8 . 0 5 . 1 2 7 ( a )  w o u l d  h a v e  a n  
a d v e r s e  i m p a c t  o n  t h e  p u b l i c  i n t e r e s t .  T h e  c h a n g e  w e  h a v e  s u g g e s t e d  w o u l d  n o t  
r e s u l t  i n  a n y  l e s s e n i n g  o f  t h e  S t a t e ' s  l e g a l  r i g h t  a n d  d u t y  t o  e n s u r e  a c c e s s  
t o  a n d  a l o n g  p u b l i c  w a t e r s .  I t  w o u l d  a p p l y  o n l y  t o  l e a s e s  o f  t h e  m i n e r a l  
e s t a t e ,  w h i c h  a r e  i n h e r e n t l y  d i f f e r e n t  f r o m  s u r f a c e  d i s p o s a l s  i n  t h e i r  e f f e c t  
o n  a c c e s s .  A p e r s o n  w h o  r e c e i v e s  a  s u b d i v i s i o n  l o t ,  h o m e s i t e  e n t r y  p e r m i t ,  
h o m e s t e a d ,  c o m m e r c i a l  l e a s e ,  e t c . ,  g a i n s  e x c l u s i v e  p o s s e s s i o n  o f  t h e  s u r f a c e  
( i n c l u d i n g  t h e  r i g h t  t o  p r o h i b i t  p u b l i c  u s e )  u n l e s s  a c c e s s  r i g h t s  a r e  
s p e c i f i c a l l y  w i t h h e l d  o r  " r e s e r v e d "  b y  t h e  S t a t e  i n  t h e  t e r m s  o f  t h e  
c o n v e y a n c e .  T h u s  a n y  d e c i s i o n  t o  r e t a i n  a  p u b l i c  r i g h t - o f - w a y  m u s t  b e  m a d e  
b e f o r e  t h e  s u r f a c e  d i s p o s a l  o c c u r s .

I n  c o n t r a s t ,  a  m i n e r a l  l e a s e  d o e s  n o t  i n c l u d e  t h e  s u r f a c e  e s t a t e .  I t  g i v e s  
t h e  l e s s e e  o n l y  t h e  r i g h t  t o  e x p l o r e  f o r ,  p r o d u c e  a n d  p r o c e s s  a  c e r t a i n  c l a s s  
o f  m i n e r a l s  ( s u c h  a s  o i l  a n d  g a s  o r  l o c a t a b l e  m i n e r a l s ) .  A l t h o u g h  e x p l o r a t i o n  
a n d  d e v e l o p m e n t  n e c e s s a r i l y  e n t a i l  u s i n g  s o m e  o f  t h e  s u r f a c e ,  t h e  S t a t e

Pouch 7-034

Anchorage, Alaska 99510
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/ e x p l i c i t l y  r e t a i n s  t h e  s u r f a c e  e s t a t e  a n d  a s s o c i a t e d  r i g h t s  t o  m a n a g e ,  l e a s e  
s e l l ,  o r  i s s u e  r i g h t s - o f - w a ; ;  o n  i t .  a  '

A m i n e r a l  l e s s e e  i s  r e q u i r e d  t o  s u b m i t  a  p l a n  o f  o p e r a t i o n s  f o r  s t a t e  a p p r o v a l  
b e f o r e  b e g i n n i n g  a c t i v i t i e s  o n  t h e  l e a s e .  T h i s  g i v e s  t h e  d e p a r t m e n t  a n  
e x c e l l e n t  o p p o r t u n i t y  t o  s e e  p r e c i s e l y  h o w  l e a s e  d e v e l o p m e n t  p l a n s  w o u l d  
a f f e c t  a c c e s s  ( a l o n g  w i t h  o t h e r  s t a t e  c o n c e r n s ) .  I f  p r o d u c t i o n  f a c i l i t i e s ,  
m i n e  o p e r a t i o n s ,  e t c . ,  a r e  p r o p o s e d  t o  b e  l o c a t e d  w h e r e  t h e y  c o u l d  i n t e r f e r e  
w i t h  a c c e s s  t o  p u b l i c  w a t e r s ,  e i t h e r  t h e  l e s s e e  i s  a s k e d  t o  a l t e r  i t s  p l a n s  
s l i g h t l y ,  o r  a n  e a s e m e n t  i s  r e s e r v e d  t o  a l l o w  t h e  p u b l i c  t o  m o v e  p a s t  o r  
a r o u n d  t h e  o b s t r u c t i o n .  I t  i s  m u c h  m o r e  p r a c t i c a l  a n d  t i m e l y  t o  a n a l y z e  a n d  
c o r r e c t  a c c e s s  p r o b l e m s  a t  t h e  p l a n  o f  o p e r a t i o n s  p h a s e  ( a n d  t h e  S t a t e  h a s  t h e  
l e g a l  r i g h t  t o  d o  s o  a t  t h a t  t i m e )  t h a n  t o  t r y  t o  i d e n t i f y  a l l  p u b l i c  w a t e r s  
o n  s e v e r a l  t h o u s a n d  o r  h u n d r e d  t h o u s a n d  a c r e s  o f  p r o p o s e d  l e a s e s  i n  a d v a n c e  
a n d  p l a t  e a s e m e n t s  t o  a n d  a l o n g  e a c h  o n e .  T h e  g r e a t  m a j o r i t y  o f  t h o s e  a c c e s s  
r o u t e s  w i l l  r e m a i n  v a c a n t  p u b l i c  l a n d s  t h r o u g h o u t  t h e  d u r a t i o n  o f  t h e  l e a s e s  
a n d  n o  e a s e m e n t  w i l l  e v e r  b e  n e c e s s a r y .

I  h o p e  t h a t  t h i s  i n f o r m a t i o n  s a t i s f a c t o r i l y  e x p l a i n s  t h e  d e p a r t m e n t ' s  
r a t i o n a l e  f o r  i t s  p r o p o s e d  c h a n g e s .  I f  y o u  h a v e  f u r t h e r  q u e s t i o n s ,  p l e a s e  l e t  
me  k n e w .

S i n c e r e l y ,

hsb̂ Xs>̂
M a r y  K a y e  H e s s i o n  
N a t u r a l  R e s o u r c e  M a n a g e r  I I

c c :  J o h n  R i n g s t a d

4 2 6 1 a
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PLANNING DEPARTMENT 

LAND MANAGEMENT - PLATTING - PLANNING

•January 16, 1 9 8 4

T h e  H o n o r a b l e  B e t t y e  F a h r e n k a m p ,  C h a i r m a n  

S e n a t e  C o m m i t t e e  o n  R e s o u r c e s  

P o u c h  V

J u n e a u ,  A l a s k a  9 9 8 1 1

D e a r  S e n a t o r  F a h r e n k a m p :

W e  h a v e  r e v i e w e d  y o u r  d r a f t  bj 1 1  r e l a t i n g  t o  l a n d  d i s p o s a l  a n d  

m a n a g e m e n t .  W e  s u p p o r t  t h i s  e f f o r t  a n d  o f f e r  a  f e w  c o m m e n t s  r e g a r d i n g  

s e m e  o f  i t s  c o n t e n t s .  C o m m e n t s  m a d e  w i l l  b e  p r e c e d e d  b y  -the s e c t i o n  

n u m b e r  t o  w h i c h  i t  a p p l i e s .

A S  3 8 . 0 4 . 0 1 0  (b) (2) W e  s u p p o r t  t h i s  p o l i c y ,  h o w e v e r ,  i f  i n t e n d e d

p r i v a t e  u s e  i s  i n c l u d e d  t o  .mean b e i n g  c a p a b l e  o f  s e l f  s u f f i c i e n c y  

h e a t i n g  y e a r  r o u n d  a n d  p e r p e t u a l l y ,  a  1 0 0  a c r e  l o t  w o u l d  b e  r e q u i r e d  f o r  

p r o p e r  f o r e s t  r e g e n e r a t i o n  t o  s u p p l y  t h e  f u e l w o o d  n e e d e d  b y  a  f a m i l y  

y e a r - r o u n d .

A S  3 8 . 0 4 . 0 3 5  (4) T h e  a d m i n i s t r a t i o n  o f  a  c a b i n  l e a s i n g  s y s t e m  s h o u l d  

a l l o w  r e a s o n a b l e  t e r m i n a t i o n s  o f  t h o s e  l e a s e s  w h e n  r e s o u r c e  l i m i t a t i o n s  

h a v e  b e e n  r e a c h e d .  P e r p e t u a l  a p p e a l s  f r o m  l e s s e e s  s h o u l d  b e  d i s a l l o w e d .

A S  3 8 . 0 5 . 1 1 8  (a) T h e  t e r m  " l o c a l  m a n u f a c t u r e r "  s h o u l d  b e  d e f i n e d  t o  

, d i f f e r e n t i a t e  b e t w e e n  n e g o t i a t e d  s a l e s  i n  t h i s  s e c t i o n  a n d  t h o s e  

r e f e r r e d  t o  in A S  3 8 . 0 5 . 1 1 5  (a) a b o v e  it. A t  w h a t  p o i n t  d o e s  a

p u r c h a s e r  b e c o m e  a  m a n u f a c t u r e r ,  a l l o w i n g  h i m  t o  e x c e e d  t h e  l i m i t s  

p r e v i o u s l y  e s t a b l i s h e d .

A S  3 8 . 0 5 . 2 0 5  (c) A c c o r d i n g  t o  t h i s  s e c t i o n  p e r p e t u a l  r e n e w a l s  o f  l e a s e s  

a r e  a u t o m a t i c .  A  l i m i t  s h o u l d  b e  s e t  s u c h  t h a t  n o  m o r e  t h a n  a  o n e  t e r m  

a u t o m a t i c  r e n e w a l  c a n  b e  m a d e .

A S  38.j05O.O2O -  T h e  $ 1 0 0 , 0 0 0  v a l u e  .'Limit i s  r a t h e r  l o w  e v e n  r e l a t i v e  t o  

a g r i c u l t u r a l  r i g h t s  v a l u e s .  This: w o u l d  m e a n  t h a t  p r o b a b l y  m o s t  

e x c h a n g e s  w o u l d  b e  s u b j e c t  t o  l e g i s l a t i v e  r v i e w .  I f  i n  f a c t  m o s t  

e x c h a n g e s  w o u l d  h a v e  t o  r e c e i v e  l e g i s l a t i v e  r^\/iew, a n d  g i v e n  t h e  f a c t  

t h a t  t h e  g o v e r n m e n t a l  p r o c e s s e s  a r e  a l r e a d y  f a i r l y  s l o w ,  t h e n  a p p r a i s a l s  

d o n e  i n  t h e  b e g i n n i n g  o f  t h e  p r o c e s s  w o u l d  m o s t  l i k e l y  h a v e  t o  b e  r e d o n e  

b e f o r e  t h e  e x c h a n g e  w a s  c o m p l e t e d .



■r’s
A S  3 8 . 9 5 . 0 8 0  (a) s h o u l d  b e  a m e n d e d  t o  r e a d  t h e  d i r e c t o r  s h a l l ......

r a t h e r  t h a n  t h e  c a r m i s s i o n e r  m a y .  T h e  B o r o u g h  s u p p o r t s  s u b s i s t e n c e  a n d  

r e c r e a t i o n a l  t r a p p i n g  a n d  t h e  c u r r e n t  l a n g u a g e  ( s h a l l ) s u p p o r t s  o u r  

p o s i t i o n .  P e r m i s s i v e  l a n g u a g e  to' "'inappropriate i f  t h e  a p p l i c a n t  m e e t s  

t h e  c o n d i t i o n  s e t  u p  i n  t h e  s t a t u t e s .

T h e  a u t h o r i t y  f o r  a c t i o n s  b o u n c e s  b e t w e e n  t h e  d i r e c t o r  a n d  c o m m i s s i o n e r  

t h r o u g h o u t  t h i s  b i l l  a n d  i s  c o n f u s i n g .  M o s t  o f  t h e  d e c i s i o n  a d d r e s s e d  

i n  t h i s  b i l l  s h o u l d  b e  m a d e  b y  t h e  d i r e c t o r  w i t h  t h e  c o n c u r r a n c e  o f  t h e  

c a n m s s i o n e r .  T h i s  g i v e s  a  c h e c k  a n d  b a l a n c e  s y s t e m  t o  t h e  d e c i s i o n  

m a k i n g  p r o c e s s ,  a n d  w o u l d  a l l o w  f o r  c o n s i s t e n c y  t h r o u g h o u t  t h e  b i l l .  

T h e  d i r e c t o r  l e v e l  i s  a  p r o f e s s i o n a l  l e v e l ,  w h i l e  t h e  c o r r m i s s i o n e r  i s  a  

p o l i t i c a l  e n t i t y  ( e v e n  i f  t h e  i n c u m b e n t  i s  a  p r o f e s s i o n ) . T h e r e f o r e ,  

a l l  a c t i o n s  r e l a t i n g  t o  a d m i n i s t r a t i o n  o f  t h i s  l a w  b e c o m e  p o l i t i c a l  

i n s t e a d  o f  p r o f e s s i o n a l .

W e  w o u l d  r e c o r m e n d  t h e  e s t a b l i s h m e n t  o f  a  r e v o l v i n g  f u n d  t o  c o v e r  t h e  

c o s t s  o f  r o a d  c o n s t r u c t i o n  f o r  s t a r e  s u b d i v i s i o n .  A f t e r  a n  i n i t i a l  

a p p r o p r i a t i o n  t h e  r e v e n u e  f r o m  l a n d  s a l e s  c o u l d  b e  u s e d  t o  k e e p  t h e  

a c c o u n t  a t  a  c e r t a i n  l e v e l .  T h i s  e n s u r e s  t h e  a b i l i t y  o f  t h e  D e p a r t m e n t  

t o  f u n d  t h e  c a p i t a l  p r o j e c t s  a s s o c i a t e d  w i t h  s u b d i v i s i o n s .

T h a n k s  o n c e  a g a i n  f o r  t h i s  o p p o r t u n i t y  t o  t a k e  p a r t  i n  t h e  r e d r a f t  o f  

T i t l e  38.

P l e a s e  d o  n o t  h e s i t a t e  t o  c o n t a c t  m e  i f  y o u  h a v e  a n y  f u r t h e r  q u e s t i o n s  

c o n c e r n i n g  t h i s .

Siryzftely,

/ R o b e r t  J / S t i c k l e s  

P l a n n i n g  D i r e c t o r



The Honorable Bettye Fahrenkamp 
Chairman, Senate Resources Committee 
Pouch V
Juneau, AK 99811 

Dear Senator Fahrenkamp:

Reference your letter concerning your draft bill regarding
development of state land.

I personally have a couple of problems with the bill in the third 
round as it now stands. One was your number (26) -  005.035(B), and as 
this stands now, I believe that inaction by the state could extinguish a 
preference right. Perhaps I am reading that incorrectly. I'm not quite 

/  certain what the interpretation of that statute would be. I do feel that
‘ f  v r  inaction by the state should not limit preference right to "three years from

Jy  date of error opv state action". In other words, i f  the state does not take
action and the three years pass, I hope that wouldn't cut out the prefe r- 

v v y '  ence right. fJ1-1
or ,\y A v "a y  ,.y,
Jyh/rjYjP I have a personal example. Back in the early 1960's, th ir ty  years

P*us or m'nus a9°*  1 f ° r a preference right on an 80 acre parcel.
\  This had been a T 8 M site under the federal government on which I built

\Y  )'' roads, and rental cabins, etc. With the state take over of the properties,
^ I was transferred to the state. To date, however, I have never yet had

this resolved by the state -  absolutely no state action (I had brown hair 
then and have gray hair now.)

For the foregoing reason, and example, I also question that I /JO. 
preference rights should be limited to live acres as in your senate b i l l ^
This was an 80 acre parcel and 30 years ago I did the prcive-up required 
and was hoping for state action. I th ink it should be limited only to the 
property that should receive preference right no matter what the acreage.

In number (31 ) -  05.050 I believe your language should stay with the , /
municipality rather than community. "Community" is a vague term and . 
could create confusion "at least in the organized boroughs".

y
Under Section 45, AS 39.95.080(A )(1) states "the person must have_ yy

an established trapline with proof of regular use". I have a question ^

JAM I 6 1304
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about this one. It's not a major point of course, but this would definitely 
cut out any new traplines or at least any person building a cabin site on a 
new trapline. Traplines change from time to time -  change areas, change 
directions, e tc .,  and it's certainly necessary for a trapper to have a 
trapper's cabin up or down his trapline. I would th ink that we should cut 
out Section 1 which says the person must have an established trapline with 
proof of regular use.

Senator Fahrenkamp, I appreciate the work you and your committee 
have done on this. I th in k  it's really a great piece of legislation and I 
only have the few minor points that I have mentioned. We appreciate your 
work.

Thank you,

Stan Thompson
Kenai Peninsula Borough Mayor

ST :lc



N o v e m b e r  2 3 ,  1 9 8 3

T h e  H o n o r a b l e  B e t t y e  F a h r e n k a m p  

A l a s k a  S t a t e  S e n a t e  

S t a t e  C a p i t o l ,  P o u c h  V  

J u n e a u ,  A l a s k a  9 9 8 1 1

S U B J : T i t l e  2 8  S t a t e  L a n d  D i s p o s a l s .

D e a r  S e n a t o r  F a h r e n k a m p :

T h e  B r i s t o l  B a y  N a t i v e  C o r p o r a t i o n ' s  p o s i t i o n  o n  S t a t e  

l a n d  d i s p o s a l s  w a s  p r e v i o u s l y  e x p r e s s e d  i n  t h e  a t t a c h e d  

l e t t e r s  w h i c h  w e r e  p r e p a r e d  f o r  t h e  B r i s t o l  B a y  C o o p e r a t i v e  

M a n a g e m e n t  P l a n .

T h i s  p a s t  s u m m e r ,  f o u r  s u b d i v i s i o n s  w e r e  s u r v e y e d  o n  

B r i s t o l  D a y  a n d  a r e  s c h e d u l e d  t o  g o  o n  t h e  m a r k e t  i n  1 9 8 4 .

P I K E  L A K E  S U B D I V I S I O N

T h i s  s u b d i v i s i o n ,  u n d e r  d e v e l o p m e n t  b y  P a u g - V i k ,  I n c ,  L i m i t e d ,  

c o n s i s t s  o f  2 6  l o t s  o n  a  7 0  a c r e  t r a c t  . d j a c e n t  t o  P i k e  L a k e  

b e t w e e n  K i n g  S a l m o n  a n d  N a k n e k  L a k e .

B R I S T O L  B A Y  B O R O U G H  S U B D I V I S I O N

T h i s  s u b d i v i s i o n  h a s  b e e n  d e v e l o p e d ,  b y  t h e  B r i s t o l  B a y  B o r o u g h  

a n d  i s  s c h e d u l e d  t o  g o  o n  t h e  m a r k e t  o n  N o v e m b e r  2 6 ,  1 9 8 3 .

T h e  s u b d i v i s i o n  c o n s i s t s  o f  8 5  f i v e  a c r e  l o t s  l o c a t e d  a d j a c e n t  

t o  t h e  N a k n e k / K i n g  S a l m o n  R o a d .

T O G I A K  H E I G H T S  S U B D I V I S I O N

T h e  T o g i a k  H e i g h t s  s u b d i v i s i o n  h a s  b e e n  d e v e l o p e d  b y  T o g i a k  

N a t i v e s  L i m i t e d  t w o  m i l e s  n o r t h w e s t  o f  T o g i a k .  T h e  s u b d i v i s i o n  

c o n s i s t s  o f  4 9  t w o  a c r e  l o t s  a n d  w a s  p l a c e d  o n  t h e  m a r k e t  

t h i s  p a s t  s u m m e r .

K E Y E S  P O I N T  S U B D I V I S I O N

T h e  K e y e s  P o i n t  S u b d i v i s i o n  i s  u n d e r  d e v e l o p m e n t  b y  N o n d a l t o n  

N a t i v e  C o r p o r a t i o n  o n  L a k e  C l a r k  a n d  c o n s i s t s  o f  2 6 6  t w o  a n d  

o n e  h a l f  a c r e  l o t s  a n d  i s  s c h e d u l e d  t o  g o  o n  t h e  m a r k e t  i n  

1 9 8 4  .



H o n  B .  F a h r e n k a m p  

N o v  2 3 ,  1 9 8 3  

P a g e  2

B R I S T O L  B A Y  H O U S I N G  A U T H O R I T Y

T h e  B r i s t o l  B a y  H o u s i n g  A u t h o r i t y  h a s  s c h e d u l e d  t o  c o n s t r u c t  

8 2  h o u s e s  i n  1 9 8 4 :  C h i g n i k  ( 1 0 ) ;  M a n o k o t a k  ( 3 2 ) ;  N e w  S t u y a h o k  

( 3 0 ) ;  a n d  T w i n  H i l l s  ( 1 0 ) .  A t  T w i n  H i l l s ,  t h e  h o u s e s  w i l l  

b e  p l a c e d  o n  t o w n s i t e  l o t s .  N e w  s u b d i v i s i o n s  w i t h  a c c e s s  

r o a d s ,  s e w e r  a n d  w a t e r  s y s t e m s  w i l l  b e  r e q u i r e d  a t  C h i g n i k ,  

M a n o k o t a k ,  a n d  N e w  S t u y a h o k .

C O N C L U S I O N

W i t h  t h e  e x c e p t i o n  o f  t h e  K e y e s  P o i n t  S u b d i v i s i o n  o n  

L a k e  C l a r k ,  a l l  o f  t h e  a b o v e  s u b d i v i s i o n s  a r e  l o c a t e d  i n  

c l o s e  p r o x i m i t y  a n d  h a v e  a c c e s s  t o  e x i s t i n g  r o a d s ,  a i r p o r t s  

a n d  s c h o o l s .

A n y  S t a t e  l a n d  d i s p o s a l  p r o g r a m  s h o u l d  t a k e  i n t o  

c o n s i d e r a t i o n  t h e  a v a i l a b i l i t y  o f  p r i v a t e  l a n d s  f o r  r e s i d e n c e s  

o r  r e c r e a t i o n .  T h e  s a l e  a n d  d e v e l o p m e n t  o f  v i l l a g e  c o r p o r a t i o n '  

s u b d i v i s i o n  l o t s  i s  c r i t i c a l  t o  t h e  e c o n o m i c  w e l l  b e i n g  o f  

t h e s e  c o r p o r a t i o n s  a s  w e l l  a s  a n y  t a x i n g  a u t h o r i t y .

R E C O M M E N D A T I O N S

1 .  T h e  B B N C  s u p p o r t s  S t a t e  l a n d  d i s p o s a l s  c l o s e  i n  t o  

e x i s t i n g  v i l l a g e s  w i t h  t r a n s p o r t a t i o n ,  e d u c a t i o n  a n d  o t h e r  

s u p p o r t  s y s t e m s  i n  p l a c e

2. T h e  B B N C  s u p p o r t s  t h e  s u b s t i t u t i o n  o f  l o c a l  l a n d  d i s p o s a l  

p r o g r a m s  f o r  S t a t e  d i s p o s a l s  s i n c e  t h e  n e e d  f o r  p l a c i n g  

S t a t e  l a n d  i n  p r i v a t e  h a n d s  h a s  b e e n  s u b s t a n t i a l l y  r e d u c e d .

3. T h e  B B N C  d o e s  n o t  s u p p o r t  t h e  s w e a t  e q u i t y  c o n c e p t  s i n c e  

t h e  S t a t e  c a n  n o t  a f f o r d  t o  c o n t i n u e  t h e  S t a t e  l a n d  d i s p o s a l  

p r o g r a m  w i t h o u t  r e c o v e r i n g  t h e  c o s t  o f  t h e  p r o g r a m .  T o  d o  

o t h e r w i s e  w i l l  u n f a i r l y  c o m p e t e  w i t h  v i l l a g e  c o r p o r a t i o n  

l a n d  d i s p o s a l  p r o g r a m s  t h r o u g h o u t  t h e  S t a t e .

4 .  A n y  S t a t e  l a n d  d i s p o s a l  p r o g r a m  s h o u l d  r e q u i r e  l o c a l  

p a r t i c i p a t i o n  a n d  b e  b a s e d  o n  g r o u n d  t r u t h  b e f o r e  t h e  s i t e s  

a r e  n o m i n a t e d  f o r  d i s p o s a l .

5 .  A f t e r  d i s p o s a l ,  e v a l u a t i o n s  s h o u l d  b e  m a d e  a t  r e g u l a r  

i n t e r v a l s  t o  d e t e r m i n e  t h e  a c t u a l  u s e  a n d  t h e  i m p a c t  o f  

d e v e l o p m e n t  o n  t h e  n a t u r a l  r e s o u r c e s .



H o n  B . F a h r e n k a m p  

N o v  2 3 ,  1 9 8 3  

P a g e  3

6. T h e  q u o t a  c o n c e p t  b a s e d  o n  S t a t e  l a n d  o w n e r s h i p  by- 

r e g i o n  w i t h o u t  r e g a r d  t o  t h e  l a n d  c h a r a c t e r  a n d  t h e  p o t e n t i a l  

i m p a c t  o n  n a t u r a l  r e s o u r c e s  i s  u n c o n s c i o n a b l e .

S i n c e r e l y ,

— -

J o h n  C .  M o o r e s

E n g i n e e r  G e o l o g i s t / L a n d  P l a n n e r

E n e l :  a / s



K E N A I P E N IN S U L A  B O R O U G H
BOX 850 • SOLDOTNA, ALASKA 99669

PHONE 262-4441
STAN THOMPSON 

MAYOR

D e c e m b e r  7, 1 9 8 3

S e n a t o r  B e t t y e  F a h r e n k a m p  
A l a s k a  S t a t e  L e g i s l a t u r e  

P o u c h  V
J u n e a u ,  A K  9 9 8 1 1  

RE: T i t l e  38 R e v i e w

D e a r  S e n a t o r  F a h r e n k a m p :

T h e  K e n a i  P e n i n s u l a  B o r o u g h  h a s  r e v i e w e d  t h e  c o m m e n t s  r e c e i v e d  
a n d  c o m p i l e d  b y  t h e  R e s o u r c e s  C o m m i t t e e  c o n c e r n i n g  T i t l e  38 a n d  
o f f e r s  t h e  f o l l o w i n g :

3 8 . 0 4 . 0 0 5  A g r e e  w i t h  c o m m e n t s

3 8 . 0 4 . 0 2 0 ( e )  A g r e e  w i t h  c o m m e n t s

3 8 . 0 4 . 0 2 0 ( f )  T h e  a n n u a l  a s s e s s m e n t  f o r  d e m a n d  f o r  s t a t e
l a n d s  d o e s  n o t  s e e m  to b e  e f f e c t i v e .

3 8 . 0 4 . 0 2 0  S u b d i v i s i o n s  i n  r e m o t e  a r e a s  s h o u l d  c o n s i d e r

a c c e s s ,  t y p e  o f  a c c e s s  a n d  t o p o g r a p h y .

3 8 . 0 4 . 0 2 1  A g r e e  w i t h  c o m m e n t s

3 8 . 0 4 . 0 2 5  A g r e e - i t  is r e d u n d a n t

3 8 . 0 4 . 0 3 5 ( 4 )  A g r e e  c a b i n  l e a s e  s y s t e m  s h o u l d  b e  m o r e  b r o a d l y
u s e d .

3 8 . 0 4 . 0 4 0  A g r e e  w i t h  c o m m e n t s

3 8 . 0 4 .  0* 5 &
.0 5 0 A l t h o u g h  t h e  s t a t e  r e c e i v e d  t h e  l a n d  u s i n g  t h e

r e c t a n g u l a r  s u r v e y  s y s t e m ,  i t ' s  n o  l o n g e r  
n e c e s s a r y  to c o n v e y  l a n d  u s i n g  c a d a s t r a l  s u r v e y  
g r i d .  C o n t r o l  m o n u m e n t s  c o u l d  b e  s e t  in a r e a  
w h i c h  w o u l d  e l i m i n a t e  a f u l l  c a d a s t r a l  s u r v e y  f o r
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s u b d i v i s i o n s .  C a d a s t r a l  g r i d  d o e s  n o t  t a k e  i n t o  
c o n s i d e r a t i o n  l a n d  p a t t e r n s  a n d  t o p o g r a p h y .  

S u b d i v i s i o n s  s h o u l d  b e  b a s e d  o n  p r o p e r  d e s i g n  
t a k i n g  i n t o  c o n s i d e r a t i o n  t o p o g r a p h y  a n d  u s e s  a n d  
n o t  c a d a s t r a l  s u r v e y  b o u n d a r i e s .  T h e  s t a t e ,  in 
a l l  c a s e s ,  s h o u l d  p r o v i d e  a c c e s s  to  a l l  

s u b d i v i s i o n s  a n d  s h o u l d  d e d i c a t e  r i g h t s - o f - w a y  
o v e r  t h e  m o s t  f e a s i b l e  r o u t e  r a t h e r  t h a n  r e l y i n g  
o n  s e c t i o n  l i n e  e a s e m e n t s .  T h i s  w o u l d  a l l e v i a t e  
t h e  b u r d e n  o n  m u n i c i p a l i t i e s  to o b t a i n  r i g h t s - o f -  

w a y  a t  a f u t u r e  dat e .

3 8 . 0 4 . 0 5 0  A g r e e  w i t h  c o m m e n t s

3 8 . 0 4 . 0 5 5  A g r e e  w i t h  c o m m e n t s

3 8 . 0 5 . 0 4 5  T h e  s t a t e  s h o u l d  s e l l  a p e r c e n t a g e  o f  t i m b e r  l a n d s .

3 8 . 0 5 . 0 5 0  A g r e e  w i t h  c o m m e n t s

3 8 . 0 5 . 0 5 7  A g r e e  w i t h  c o m m e n t s

3 8 . 0 5 . 0 6 5 ( a )  A g r e e  w i t h  c o m m e n t s

38 0 5 . 0 6 5 ( c )  D i s a g r e e  - S u g g e s t  t h e  r e a l  e s t a t e  c o n t r a c t s  b e
t u r n e d  o v e r  to p r i v a t e  c o m p a n i e s  o r  l o c a l  b a n k s  
f o r  c o l l e c t i o n .

3 8 . 0 5 . 0 6 7  S a l e s  to v e t e r a n s  s h o u l d  b e  l e f t  in.

3 8 . 0 5 . 0 6 9
( a ) & ( b )  A g r e e  w i t h  c o m m e n t s

3 8 . 0 5 . 0 7 0
( b ) & ( c )  A g r e e  w i t h  c o m m e n t s

3 8 . 0 5 . 0 7 9  M o r e  r e m o t e  c a b i n  s i t e s  s h o u l d  b e  o f f e r e d  o n  a
l e a s e  s y s t e m .

3 8 . 0 5 . 1 2 7  A g r e e  w i t h  a l l  c o m m e n t s

3 8 . 0 5 . 1 5 0 ( c )  P e r m i t s  s h o u l d  b e  g r a n t e d  f o r  5 y e a r s  w i t h  n o
e x t e n s i o n s .

3 8 . 0 5 . 1 8 5 - . 2 7 5  D i s a g r e e  w i t h  c o m m e n t s

3 8 . 0 5 . 1 9 0

( a )(1) A g r e e  w i t h  c o m m e n t s
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3 8 . 0 5 . 1 9 5  A g r e e  w i t h  c o m m e n t s

38 . 05 . 2 0 0 - . 2 1 0  A g r e e  w i t h  c o m m e n t s

3 8 . 0 5 . 2 4 5  A g r e e  - s h o u l  . b e  f i l e d  i n  D i s t r i c t  R e c o r d e r ' s
O f f i c e .

3 8 . 0 5 . 2 5 0 ( b )  A g r e e  as s t a t e d

3 8 . 0 5 . 3 1 0  A g r e e  w i t h  s t a t e m e n t

3 8 . 0 5 . 3 5 0  A g r e e  w i t h  c o m m e n t

3 8 . 0 5 . 3 6 5  A g r e e  w i t h  c o m m e n t ,  " p u b l i c  w a t e r s "  s h o u l d  b e
c l a r i f i e d .

3 8 . 0 9 . 0 8 0 ( b )  A g r e e  w i t h  c o m m e n t s

3 8 . 3 5 . 0 5 0 ( a )  A g r e e  * u t h  c o m m e n t s

3 8 . 3 5 . 1 4 0 ( b )  A g r e e  w i t h  c o m m e n '

3 8 . 5 0 . 0 2 0 ( a )  A g r e e  w i t h  c o m m e n t s .  T h e  a ' . m i n i s t r a t i o n  s h o u l d
h a n d l e  e x c h a n g e s  o f  l a n d  s m a l l e r  t h a n  a c e r t a i n  
s i z e ,  b u t  g i v e  t h e  l e g i s l a t u r e  30 d a y s  w h e n  in 
r e g u l a r  s e s s i o n  to r e v i e w  o r  30 d a y s  f r o m  the 
s t a r t  o f  a r e g u l a r  s e s s i o n .  If l e g i s l a t u r e  m a k e s  
n o  c o m m e n t  w i t h i n  t i m e  f r a m e ,  t h e  e x c h a n g e  w o u l d  
b e  a u t o m a t i c a l l y  a c c e p t e d .

3 8 . 5 0 . 0 2 0 ( b )  A g r e e  w i t h  c o m m e n t s

38 . 5 0 . 1 1 0 - . 1 3 0  Agre.. w i t h  c o m m e n t s

3 8 . 5 0 . 1 2 0  R e c o m m e n d  t h e  m i n i m u m  t r a c t  s i z e  b e  u n d e r  160

a c r e s .

W e  a p p r e c i a t e  t h e  o p p o r t u n i t y  to r e v i e w  a n d  c o m m e n t  o n  T i t l e  3 8 . 

S i n c e r e l y

S t a n  T h o m p s o n  
M a y o r



B e a r  C r e e k  M i n i n g  C o m p a n y
Exploration Division of Kennecott Corporation

N o v e m b e r  1 4 ,  1 9 8 3

T h e  H o n o r a b l e  B e t t y e  F a h r e n k a m p ,  C h a i r m a n  

S e n a t e  C o m m i t t e e  o n  R e s o u r c e s  

P o u c h  V ,  S t a t e  C a p i t o l  

J u n e a u , A K  9 9 8 1 1

R e :  C o m m e n t s  a n d  S u g g e s t e d  C h a n g e s  -  T i t l e  3 8  ( a n d  2 7 )

D e a r  S e n a t o r  F a h r e n k a m p :

W e  a p p r e c i a t e  t h i s  o p p o r t u n i t y  t o  c o m m e n t  o n  p r o p o s e d  c h a n g e s  

i n  t h e  T i t l e  3 8  s t a t u t e s .  W e  w h o l e - h e a r t e d l y  s u p p o r t  y o u r  

e f f o r t s  t o  g e t  t h e s e  s t a t u t e s  r e p r i n t e d  a n d  u p d a t e d ,  e s p e c i ­

a l l y  w i t n  r e g a r d  t o  o r g a n i z a t i o n a l  a n d  g r a m m a t i c a l  c h a n g e s .  

H o w e v e r ,  w e  a r e  l e s s  e n t h u s i a s t i c  a b o u t  p r o p o s i n g  t e c h n i c a l  

a n d  s u b s t a n t i v e  l e g i s l a t i v e  c h a n g e s  w h e r e  t h e y  a r e  n o t  

n e e d e d .  W i t h  r e g a r d  t o  t h e  s t a t u t e s  a n d  r e g u l a t i o n s  g o v e r n ­

i n g  m i n e r a l  e n t r y ,  w e  c u r r e n t l y  h a v e  a  w o r k a b l e  s y s t e m  a n d ,  

t h e r e f o r e ,  h e s i t a t e  t o  p r o p o s e  l e g i s l a t i v e  c h a n g e s  f o r  f e a r  

o f  g e t t i n g  u n w a n t e d  l e g i s l a t i o n .  O p e n i n g  t h e  d o o r  f o r  

c h a n g e s  in. t h e s e  s t a t u t e s  w i l l  m o s t  l i k e l y  r e s u l t  i n  a n  

i n d u s t r y  v e r s u s  e n v i r o n m e n t a l  d e b a t e  o n  p r o p o s e d  c h a n g e s ,  a n d  

p o t e n t i a l l y  h a r m f u l  l e g i s l a t i o n .  T h e  e n v i r o n m e n t a l  c o m m u n i t y  

h a s  a l r e a d y  p r o p o s e d  t h a t  t h e  c u r r e n t  l o c a t i o n  s y s t e m  f o r  

m i n e r a l  e n t r y  b e  c h a n g e d  t o  a  l e a s i n g  a n d  r o y a l t y  s y s t e m  

s i m i l a r  t o  t h a t  g o v e r n i n g  t h e  o i l  a n d  g a s  i n d u s t r y .  S u c h  a  

s y s t e m  w o u l d  b e  d i s a s t r o u s  t o  t h e  m i n i n g  i n d u s t r y .  T h u s ,  w e  

u r g e  y o u  t o  p r o c e e d  c a r e f u l l y  i n  p r o p o s i n g  c h a n g e s  i n  t» '• 

s t a t u t e s .

F o l l o w i n g  a r e  o u r  g e n e r a l  c o m m e n t s  o n  t h e  s u g g e s t e d  c h a n g e s  

m a d e  t o  t h e  R e s o u r c e s  C o m m i t t e e  o n  T i t l e  3 8  ( a n d  2 7 )  s t a t u t e s  

p e r  y o u r  O c t o b e r  3 1 ,  . 9 8 3  c o m p i l a t i o n .  O u r  c o m m e n t s  a r e

p r i m a r i l y  r e s t r i c t e d  t o  o n l y  t h o s e  s u g g e s t e d  c h a n g e s  i n  s e c ­

t i o n s  t h a t  w i l l  d i r e c t l y  a f f e c t  t h e  m i n i n g  i n d u s t r y .

3 8 * 0 4 . 0 0 5  -  W e  a g r e e  t h a t  y o u  m a y  w a n t  t o  c o n s i d e r  s t r e n g t h -  

e n i n g  t h i s  s e c t i o n  w i t h  m o r e  s p e c i f i c  g o a l s  a n d  p o l i c i e s .

T h i s  m a y  b e  t h e  p l a c e  t o  e s t a b l i s h  a s t r o n g  S t a t e  m i n e r a l s  

p o l i c y  t o  e n c o u r a g e  m i n e r a l  r e s o u r c e  d e v e l o p m e n t  o n  S t a t e  

l a n d s .  S e c .  3 8 . 0 5 . 3 5 0  s h o u l d  b e  i n c o r p o r a t e d  i n t o  t h i s  

s e c t i o n .  A l l  S t a t e  s t a t u t e s  s h o u l d  b e  c o n s i s t e n t  w i t h  t h i s  

p o l i c y .

3 8 . 0 4 . 0 6 5  -  L a n d  u s e  p l a n n i n g  i s  a  g o o d  t o o l  w h e n  c o n d u c t e d  

i n  a  s c i e n t i f i c  a n d  t i m e l y  m a n n e r .  H o w e v e r ,  t h e s e  p l a n s  a r e  

o f t e n  p r e p a r e d  b y  s p e c i a l  i n t e r e s t :  g r o u p s  a n d ,  t h u s ,  t h e  

p l a n s  a r e  b i a s e d  a n d  o f t e n  s t r e s s  t h e  c o n s e r v a t i o n  a n d / o r  u s e
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o f  o n e  r e s o u r c e  o v e r  a l l  o t h e r s  ( i . e .  B r i s t o l  B a y  P l a n ) .

L a n d  u s e  p l a n n i n g  s h o u l d  n o t  b e  u s e d  a s  a  t o o l  ( b y  e n v i r o n ­

m e n t a l i s t s )  t o  d e l a y  o r  p r e v e n t  d e v e l o p m e n t  t h a t  i s  i n  t h e  

b e s t  i n t e r e s t  o f  t h e  S t a t e  o r  i t s  c i t i z e n s .  I d e a l l y ,  l a n d  

u s e  p l a n n i n g  s h o u l d  i n v o l v e  a  p l a n  f o r  m a n a g i n g  t h e  l a n d ,  n o t  

e s t a b l i s h i n g  a  s e r i e s  o f  o n c e  a n d  f o r  a l l  s p e c i a l  u s e  c l a s s i ­

f i c a t i o n s  .

T h i s  s e c t i o n  m i g h t  b e  s t r e n g t h e n e d  b y  r e q u i r i n g  D N R  t o  a s s u m e  

l a n d  m a n a g e m e n t  r e s p o n s i b i l t i e s  o f  S t a t e  l a n d s  i m m e d i a t e l y  

u p o n  s e l e c t i o n .  A l l  l a n d s  s h o u l d  b e  i m m e d i a t e l y  c l a s s i f i e d  

f o r  m u l t i p l e  p u r p o s e  u s e  u n l e s s  s p e c i f i c a l l y  s e l e c t e d  f o r  a  

s p e c i f i c  u s e  n o t  c o n s i s t e n t  w i t h  m u l t i p l e  u s e  m a n a g e m e n t .

Y o u  m a y  w a n t  t o  i n c o r p o r a t e  S e c .  3 8 . 0 5 . 3 0 0  i n  t h i s  s e c t i o n .  

U n d e r  t h e  p r e s e n t  s y s t e m ,  a  p e r s o n  c a n  l o c a t e  S t a t e  m i n i n g  

c l a i m s  o n  S t a t e - s e l e c t e d  l a n d  p r i o r  t o  t e n t a t i v e  a p p r o v a l  a n d  

l a n d  c l a s s i f i c a t i o n .  H o w e v e r ,  t h e  c l a i m a n t  s t a k e s  a t  h i s  o w n  

r i s k  p e n d i n g  t e n t a t i v e  a p p r o v a l  a n d  a  f a v o r a b l e  c l a s s i f i c a ­

t i o n .  T h e  S t a t e  c o u l d  e l i m i n a t e  p a r t  o f  t h i s  r i s k  b y  c l a s s i ­

f y i n g  l a n d s  a t  t h e  t i m e  o f  t h e i r  s e l e c t i o n  a s  e i t h e r  o p e n  t o  

m i n e r a l  e n t r y  o r  c l o s e d  p e n d i n g  f u r t h e r  c l a s s i f i c a t i o n .  T h e

l a t t e r  s h o u l d  o f  c o u r s e  b e  k e p t  t o  a  m i n i m u m .

3 8 . 0 5 .  1 5 0 ( c N -  W e  a g r e e  t h a t  c o a l  p r o f . m e e t i n g  p e r m i t s  s h o u l d  

b e  g r a n t e d  F o r  l o n g e r  t e r m s  w i t h  o n e  o r  m o r e  e x t e n s i o n s  i f  

d i l i g e n c e  i s  d e m o n s t r a t e d .

3 8 . 0 5 . 1 8 5  -  . 2 7 5  -  W e  s t r o n g l y  o p p o s e  s u b s t a n t i v e  c h a n g e s  i n  

t h i s  s e c t i o n .  T h e  c u r r e n t  s y s t e m  g o v e r n i n g  m i n e r a l  l o c a t i o n  

a n d  l e a s i n g  i s  w o r k a b l e .  T h e  e n v i r o n m e n t a l  c o m m u n i t y  i s  

p r o p o s i n g  t h a t  t h i s  s y s t e m  b e  r e p l a c e d  w i t h  a  l e a s i n g  a n d  

r o y a l t y  s y s t e m  s i m i l a r  t o  t h a t  f o r  o i l  a n d  g a s .  S u c h  a  s y s ­

t e m  w o u l d  b e  d i s a s t r o u s  t o  t h e  S t a t e  m i n i n g  i n d u s t r y  a n d  

w o u l d  p r o v i d e  n o  i n c e n t i v e  f o r  e x p l o r a t i o n .  I t  w o u l d  v i r t u ­

a l l y  e l i m i n a t e  t h e  s m a l l  m i n e r  a n d  w o u l d  d i s c o u r a g e  a l l  

d e v e l o p m e n t .  T h e  p r o p o s e d  1 0 - 1 2 & » g - c o s j 5  p r o f i t s  r o y a l t y  w o u l d  

e v e n  m a k e  w o r l d - c l a s s  d e p o s i t s  s u c h  a s  R e d  D o g  a n d  Q u a r t z  

H i l l  u n e c o n o m i c  t o  m i n e .  L e a s i n g  u n d e r  s u c h  a  s y s t e m  h a s  t h e  

p o t e n t i a l  o f  b e i n g  d i s c r e t i o n a r y  a n d  w i l l  m o s t  c e r t a i n l y  

r e s u l t  i n  a  d r a s t i c  s l o w d o w n  i n  m i n e r a l  e x p l o r a t i o n  a n d  

d e v e l o p m e n t  d u e  t o  a d m i n i s t r a t i v e  b o t t l e n e c k s .

3 8 . 0 5 . 1 8 5  -  W e  s t r o n g l y  o p p o s e  e x p a n d i n g  l a n d s  a v a i l a b l e  o n l y  

f o r  l o c a t i o n  l e a s e h o l d  m i n e r a l  a c q u i s i t i o n  t o  i n c l u d e  m o s t ,  

i f  n o t  a l l ,  S t a t e  l a n d  a s  p r o p o s e d .

3 8 . 0 5 . 1 9 0 ( 9 ) ( 1 )  -  W e  h a v e  n o  o b j e c t i o n s  t o  t h i s  p r o p o s e d  

c h a n g e .

3 8 . 0 5 . 1 9 5  -  W e  h a v e  n o  o b j e c t i o n s  t o  t h i s  p r o p o s e d  c h a n g e .

3 8 . 0 5 . 2 0 0  o r  . 2 1 0  -  W e  s u p p o r t  t h i s  p r o p o s e d  c h a n g e  t o  a l l o w
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a f f i d a v i t s  o f  a n n u a l  l a b o r  t o  b e  c o r r e c t e d  b y  a m e n d m e n t .

3 8 . 0 5 . 2 0 5  -  Wv> h a v e  n o  o b j e c t i o n s  t o  t h i s  p r o p o s e d  c h a n g e .

3 8 . 0 5 . 2 4 0  -  T h i s  s t a t u t e  r e q u i r e s  " b a s i c  s u r v e y  f i n d s "  f o r  

a s s e s s m e n t  w o r k  t o  b e  f i l e d  w i t h  D N R .  " B a s i c  s u r v e y  f i n d s "  

i s  p r e s e n t l y  i n t e r p r e t e d  b y  D N R / D M E M  t o  m e a n  a l l  f a c t u a l  d a t a  

s u c h  a s  g e o l o g i c a l  m a p s ,  g e o c h e m i c a l  a n a l y s e s  a s s a y s ,  

g e o p h y s i c a l  r e a d i n g s ,  e t c .  S u c h  i n f o r m a t i o n  i s  c o n s i d e r e d  

p r o p r i e t a r y  a n d  f i l i n g  s u c h  d a t a  c a n  r e s u l t  i n  t h e  " l e a k i n g "  

o f  s e n s i t i v e  c o m p a r " '  ita t o  t h e  c o m p e t i t i o n .  T h e  i n i t i a l  

i n t e n t  o f  t h e  l e g i ~ - a . u r e  a t  t h e  t i m e  t h i s  s t a t u t e  w a s  

w r i t t e n  w a s  t o  r e q u i r e  t h a t  o n l y  a  s t a t e m e n t  o f  t h e  t y p e  a n d  

l o c a t i o n  o f  t h e  s u r v e y  w o r k  b e  f i l e d  w i t h  D N R  a l o n g  w i t h  a  

s t a t e m e n t  o f  h o w  t h e  w o r k  b e n e f i t e d  t h e  c l a i m .  T h u s ,  w e  

s u g g e s t  t h a t  t h e  r e g u l a t i o n s  ( 1 1  A A C  8 6 . 2 2 0 )  f o r  t h i s  s t a t u t e  

b e  m o d i f i e d  t o  b e t t e r  d e f i n e  t h e  m e a n i n g  o f  " b a s i c  s u r v e y

f i n d "  a n d  t h a t  t h e  s t a t u t e  b e  u n c h a n g e d .

3 8 . 0 5 . 2 4 5  ( a )  a n d  ( c )  -  W e  h a v e  n o  o b j e c t i o n s  t o  t h e s e  p r o -  

p o s e d  c h a n g e s .

3 8 . C 5 . 2 5 0  ( a) a n d  ( b )  -  W e  h a v e  n o  o b j e c t i o n s  t o  t h e s e  p r o -  

p o s e d  c h a n g e s .

3 8 . 0 5 . 2 6 5  -  T h e  " e s s e n t i a l  f a c t s "  t h a t  m u s t  b e  i n c l u d e d  i n  

a n n u a l  l a o o r  a f f i d a v i t s  s h o u l d  b e  d e f i n e d  i n  S e c .  3 8 . 0 5 . 2 4 0  

a n d  n o t  i n  t h i s  s e c t i o n .  O t h e r w i s e  w e  h a v e  n o  o b j e c t i o n s  

w i t h  t h e  p r o p o s e d  c h a n g e s .

3 8 . 0 5 . 2 7 5  -  W e  h a v e  n o  o b j e c t i o n s  t o  t h i s  p r o p o s e d  c h a n g e .

3 8 . 0 5 . 3 0 0  -  T h i s  s t a t u t e  s h o u l d  b e  i n c o r p o r a t e d  i n  S e c .

‘3 0 ' 0 6 5 \

3 8 . 0 5 . 3 0 1  -  " B o a r d s "  s h o u l d  n o t  b e  g i v e n  v e t o  a u t h o r i t y  o v e r  

p r o p o s e d  l a n d  s a l e s  o r  d i s p o s a l s .

3 8 . 0 5 . 3 5 0  -  T h i s  s t a t u t e  s h o u l d  b e  i n c o r p o r a t e d  i n  S e c .

srarrnrar.

T i t l e  3 8  —  g e n e r a l  C o m m e n t s  -  W e  a r e  o p p o s e d  t o  t h e  S t a t e  

p a r t i c i p a t i n g  i n  t h e  l a n d  b a n k  p r o g r a m  e s t a b l i s h e d  u n d e r  

S e c t i o n  9 0 7  o f  t h e  A N I L C A .  T h e  p r i m a r y  p u r p o s e  o f  s u c h  a  

p r o g r a m  i s  t o  d i s c o u r a g e  d e v e l o p m e n t .

T i t l e  2 7  —  M i n i n g  -  W e  s t r o n g l y  o p p o s e  t h e  s u g g e s t i o n  t h a t  

r e c l a m a t i o n  r e q u i r e m e n t s  p e r t a i n i n g  t o  c o a l  b e  a p p l i e d  t o  a l l  

m i n i n g  o p e r a t i o n s .  M i n i n g  m e t h o d s  f o r  p l a c e r  a n d  h a r d  r o c k  

m i n e r a l  d e p o s i t s  a r e  g e n e r a l l y  u n l i k e  t h o s e  f o r  c o a l  m i n i n g  

a n d ,  t h u s ,  r e q u i r e  d i f f e r e n t  r e c l a m a t i o n  p r a c t i c e s .  E x i s t i n g  

r e c l a m a t i o n  s t a t u t e s  a n d  r e g u l a t i o n s  a r e  m o r e  t h a n  a d e q u a t e
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a n d  n o  n e w  s t a t u t e s  n e e d  t o  b e  a d o p t e d  u n d e r  T i t l e  2 7 .  O t h e r  

t h a n  t h i s ,  w e  h a v e  n o  m a j o r  o b j e c t i o n s  t o  t h e  c h a n g e s  b e i n g  

p r o p o s e d  f o r  T i t l e  2 7 ;  m a n y  o f  t h e s e  s t a t u t e s  a r e  o u t d a t e d  a s  

p o i n t e d  o u t  a n d ,  t h u s ,  e i t h e r  n e e d  t o  b e  a m e n d e d  a n d / o r  

r e p e a l e d .

W e  h o p e  t h e s e  c o m m e n t s  a r e  u s e f u l  t o  t h e  R e s o u r c e s  C o m m i t t e e  

i n  t h e i r  d e l i b e r a t i o n s .  S h o u l d  y o u  h a v e  a n y  q u e s t i o n s  o r  

n e e d  e l a b o r a t i o n  o n  a n y  o f  t h e  i s s u e s  c o m m e n t e d  o n  h e r e i n ,  

l e t  m e  k n o w .

A g a i n ,  w e  u r g e  y o u  t o  p r o c e e d  c a u t i o u s l y  w i t h  a n y  c h a n g e s  i n  

t h e  T i t l e  3 8  s t a t u s e s  t h a t  h a v e  t h e  p o t e n t i a l  f o r  a d v e r s e l y  

a f f e c t i n g  t h e  m i n i n g  i n d u s t r y .

“t e i- U - a l &
R .  \ 3 . \ B a b c 0 c k ,  J r .

V i c e  P r e s i d e n t  a n d  M a n a g e r ,  A l a s k a

R C B : d k
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T h e  H o n o r a b l e  B e t t y e  F a h r e n k a m p  
S e n a t o r
A l a s k a  S t a t e  L e g i s l a t u r e  
4 0 1 6  E v e r c  ” ' e n  S t r e e t  
F a i r b a n k s ,  AK 9 9 7 0 1

D e a r  S e n a t o r  F a h r e n k a m p :

My D e p a r t m e n t  h a s  r e v i e w e d  t h e  l i s t  o f  r e c o m m e n d a t i o n s  c o n t a i n e d  i n  y o u r
N o v e m b e r  2 ,  1 9 8 3 ,  l e t t e r  t o  m e .  I n  r e v i e w i n g  t h e  l i s t ,  I  h a v e  c a t e g o r i z e d
t h e  r e c o m m e n d a t i o n s  c o n c e r n i n g  T i t l e  3 8  w i t h i n  g r o u p s  t h a t  g e n e r a l l y  r e f l e c t  
t h e  f o l l o w i n g  c o n s i d e r a t i o n s :  1 )  p u b l i c  i n t e r e s t ,  2 )  p u b l i c  a c c e s s ,  3 )
r e m o t e  c a b i n  p e r m i t s ,  4 )  l e a s i n g  o f  m i n e r a l  l a n d s ,  a n d  5 )  f i s c a l  
a d m i n i s t r a t i o n .  O u r  c o m m e n t s  r e g a r d i n g  e a c h  o f  t h e  c a t e g o r i e s  f o l l o w .  I 
a l s o  r e f e r  y o u  t o  t h e  w r i t t e n  t e s t i m o n y  t !  a t  w e  p r e s e n t e d  a t  y o u r  r e c e n t  
F a i r b a n k s  h e a r i n g  f o r  o u r  D e p a r t m e n t ' s  s p e c i f i c  r e c o m m e n d a t i o n s  f o r  c h a n g e s  
i n  t h e  s t a t u t e .

1 )  P u b l i c  I n t e r e s t :  3 8 . 0 4 . 0 0 5 ,  3 8 . 0 4 . 0 1 0 ,  3 8 . 0 4 . 0 2 0 ,  3 8 . 0 4 . 8 2 0 ( e ) ,
3 8 . 0 4 . 0 2 0 ,  3 8 . 0 4 . 0 2 0 ( g ) ,  3 8 . 0 4 . 0 2 0 ( h ) ,  3 8 . 0 4 . 0 2 1 ,  3 8 . 0 4 . 0 6 5 ,
3 8 . 0 5 . 0 3 5 ( a ) ,  3 8 . 0 5 . 0 3 5 ( b ) ( 5 ) ,  3 8 . 0 5 . 0 7 0 ( b ) ,  3 8 . 0 5 . 0 7 0 ( c ) ,
3 8 . 0 5 . 1 1 0 ,  3 8 . 0 5 . 3 0 1 ,  3 8 . 0 5 . 3 4 5 ,  3 8 . 5 0 . 0 2 0 ( a ) ,  3 8 . 5 0 . 0 2 0 ( b ) ,
3 8 . 5 0 . 1 1 0 - 1 3 0 . ,  3 8 . 0 5 . 2 0 5 ,  3 8 . 0 9 . 0 5 0 ( d ) ,  3 8 . 0 9 . 0 8 0 ,  3 8 - 3 5 . 1 4 0 ( b ) .

I t  i s  o u r  b e l i e f ,  r e l a t i v e  t o  t h e  a b o v e  c i t a t i o n s ,  t h a t  ?  l a n d  
m a n a g e m e n t  d e c i s i o n  m a k i n g  p r o c e s s  i s  n e e d e d  i n  w h i c h  t h e  m a x i m u m  
a m o u n t  o f  p u b l i c  i n p u t  i s  i n c o r p o r a t e d  i n t o  a  l a n d  m a n a g e m e n t
d e c i s i o n  w h i l e  n o t  c a u s i n g  u n n e c e s s a r y  d e l a y s  i n  a r r i v i n g  a t  s u c h  
a  d e c i s i o n .  We a l s o  b e l i e v e  t h a t  f o r  l a n d  m a n a g e m e n t  d e c i s i o n s  t o  
b e  r e s p o n s i b l e ,  a l l  a v a i l a b l e  l a n d s  ( m u n i c i p a l ,  p r i v a t e ,  S t a t e  a n d  
f e d e r a l )  m u s t  b e  i n c l u d e d  i n  a n  e v a l u a t i o n  o f  d e m a n d  f o r  t h e  u s e  
o f  t h e s e  l a n d s .  An a c c e p t a b l e  d e c i s i o n  m a k i n g  p r o c e s s  s h o u l d  
p r o v i d e  f o r  a n  e v a l u a t i o n  a n d  c o m p a r i s o n  o f  a l l  n a t u r a l  r e s o u r c e  
v a l u e s  i n  a n  a r e a  a n d  s h o u l d  a l s o  i n c l u d e  c o n s i d e r a t i o n  o f  t h e  
c a p a b i l i t y  o f  t h e  a r e a  t o  s u p p o r t  l o c a l  u s e  o f  f i s h  a n d  w i l d l i f e  
r e s o u r c e s .

2 )  P u b l i c  A c c e s s : 3 8 : 0 4 . 0 5 0 ,  3 8 : 0 4 . 0 5 5 ,  3 8 . 0 5 . 1 2 7 ,  3 8 . 0 5 . 3 6 5

T r e s p a s s  c o n f l i c t s  b e t w e e n  p u b l i c  u s e r s  a n d  l a n d o w n e r s  a r e  
i n c r e a s i n g  d r a m a t i c a l l y  i n  t h e  S t a t e ,  p a r t i c u l a r l y  n e a r  u r b a n  
c e n t e r s .  T h e  D e p a r t m e n t  h a s  r e q u e s t e d  a n d  r e c e i v e d  a p p r o p r i a t i o n s  
o v e r  t h e  p a s t  f e w  y e a r s  f o r  o v e r  6 . 5  m i l l i o n  d o l l a r s  f o r  a c q u i r i n g

1 1 - K 1 2 L H



The Honorable Bettye Fahrenkamp -2- November 21, 1983

l a n d  f o r  p u b l i c  a c c e s s  a n d  r e c r e a t i o n a l  p u r p o s e s .  I t  i s  t h e  
D e p a r t m e n t ' s  v i e w  t h a t  f e e  s i m p l e  r e t e n t i o n  o f  s e l e c t ,  k e y
r e c r e a t i o n a l  a c c e s s  l a n d s  p r o v i d e s  a  h i g h l y  c o s t  e f f e c t i v e  m e a n s  
o f  p r o v i d i n g  m a x i m u m  o p p o r t u n i t i e s  f o r  p u b l i c  u s e  o f  f i s h  a n d  
w i l d l i f e  r e s o u r c e s  a n d  w i l l ,  i n  t h e  l o n g  r u n ,  p r o v i d e  a  
s u b s t a n t i a l  e c o n o m i c  b e n e f i t  t o  t h e  p e o p l e  o f  t h e  S t a t e .

T h e  D e p a r t m e n t  h a s  r e c o m m e n d e d  t h a t  t h e  s t a t u t o r y  l a n g u a g e  o f  AS
3 8 . 0 4 . 0 5 5  a n d  AS 3 8 . 0 5 . 1 2 7  b e  a m e n d e d  t o  e x p r e s s  a  p o l i c y
d i r e c t i v e  t h a t  " T o  t h e  g r e a t e s t  e x t e n t  f e a s i b l e ,  t h e  d i r e c t o r  
s h a l l  r e s e r v e ,  i n  S t a t e  o w n e r s h i p ,  s u f f i c i e n t  l a n d  t o  m a i n t a i n  
p r e s e n t  a n d  f u t u r e  p u b l i c  a c c e s s  a c r o s s  p r i v a t e  u s e  a r e a s ,  a n d  
l a n d  a l o n g  p u b l i c  w a t e r s  t o  e n s u r e  p r e s e n t  a n d  f u t u r e  p u b l i c  u s e s  
o f  t h o s e  w a t e r s .  I n  t h e  a b s e n c e  o f  p r e f e r r e d  S t a t e  o w n e r s h i p ,  t h e  
d i r e c t o r  s h a l l  r e s e r v e  e a s e m e n t s  a n d  r i g h t s - o f - w a y  o n  a n d  a c r o s s  
l a n d  w h i c h  i s  m a d e  a v a i l a b l e  f o r  f r e e  p u b l i c  u s e . . . "  T h e s e  
e a s e m e n t s  a n d  r i g h t s - o f - w a y  s h o u l d  i n c l u d e  l a n g u a g e  d e l i n e a t i n g  a  
s t a t u t o r i l y  d e f i n e d  " f r e e  p u b l i c  u s e "  w h i c h  i n c l u d e s  a
r e s e r v a t i o n  o f  s u f f i c i e n t  p u b l i c  i n t e r e s t  i n  l a n d s  t o  a n d  a l o n g  
n a v i g a b l e  a n d  p u b l i c  w a t e r s ,  a n d  t i d a l  a n d  s u b m e r g e d  l a n d s  t o
a c c o m m o d a t e  r e c o g n i z e d  p u b l i c  u s e s  o f  w a t e r  r e s o u r c e s  s u c h  a s  
a c c e s s ,  f i s h i n g ,  h u n t i n g ,  v i e w i n g  a n d  o t h e r  a c t i v i t i e s .  AS
3 8 . 0 4 . 0 5 5  i m p l i e s  t h a t  s u c h  u s e s  m a y  b e  a l l o w e d  f o r  i n  m a k i n g  
r e s e r v a t i o n s  o f  l a n d  f o r  a c c e s s  p u r p o s e s .  A s t a t u t o r y  
c l a r i f i c a t i o n  w o u l d  b e  h e l p f u l .

3 )  R e m o t e  C a b i n  P e r m i t s : 3 8 . 0 4 . 0 3 5 ( 4 ) ,  3 8 . 0 5 . 0 7 9 .

T h e  S t a t e  h a s  a n  i n t e r e s t  i n  p r o v i d i n g  t h e  p u b l i c  a n  o p p o r t u n i t y  
t o  a c q u i r e  a  p e r m i t  f o r  t h e  c o n s t r u c t i o n  o f  r e c r e a t i o n a l  c a b i n s  o n  
r e m o t e  S t a t e  l a n d s .  T h e  D e p a r t m e n t  h a s  r e c o m m e n d e d  a  p u b l i c  u s e  
c a b i n  p r o g r a m  w h e r e i n  t h e  S t a t e ,  B o r o u g h ,  o r  p o s s i b l y  a  
p r i v a t e  c o n c e s s i o n a i r e  w o u l d  b u i l d  a n d  m a i n t a i n  r e c r e a t i o n a l  
c a b i n s  w h i c h  w o u l d  b e  a v a i l a b l e  o n  a  f i r s t  c o m e  b a s i s .  P l e a s e  
r e f e r  t o  o u r  t e s t i m o n y  f o r  s a f e g u a r d s  w h i c h  w e r e  r e c o m m e n d e d
t o  e n s u r e  t h a t  p o t e n t i a l  p r o b l e m s  a s s o c i a t e d  w i t h  t h e  p r o g r a m  
w o u l d  b e  m i n i m i z e d .  T h e  D e p a r t m e n t  v i e w s  r e m o t e  c a b i n  p r o g r a m s  a s  
p o t e n t i a l l y  a c c o m m o d a t i n g  a  m a j o r  p o r t i o n  o f  t h e  c u r r e n t  d e m a n d  
f o r  p r i v a t e  r e c r e a t i o n a l  l a n d  w h i l e  r e t a i n i n g  f u t u r e  o p t i o n s  f o r  
l a n d  m a n a g e m e n t  a n d  d e v e l o p m e n t  o f  p u b l i c  l a n d s .

4 )  L e a s i n g  o f  M i n e r a l  L a n d s : 3 8 . 0 5 . 1 5 0 ,  3 8 . 0 5 . 1 8 5 - 2 7 5 .

T h e  D e p a r t m e n t  s u g g e s t s  t h a t  a  u n i f i e d  b o d y  o f  l a w  s h o u l d  b e  
c o n s i d e r e d  f o r  l o c a t a b l e  a n d  l e a s a b l e  m i n e r a l s  s i m i l a r  i n  
s t r u c t u r e  t o  t h e  A l a s k a  S u r f a c e  C o a l  M i n i n g  a n d  R e c l a m a t i o n  A c t .  
A c o m p r e h e n s i v e  m i n e r a l  d e v e l o p m e n t  p r o g r a m  w o u l d  a d d r e s s  
l a n d  u s e  a l l o c a t i o n ,  a d m i n i s t r a t i o n ,  e n v i r o n m e n t a l  p r o t e c t i o n ,  a n d  
e n f o r c e m e n t .  By d e s i g n i n g  t h e  p r o g r a m  t h r o u g h  c l o s e  i n t e r a g e n c y  
c o o r d i n a t i o n ,  t h e  e x e r c i s e  o f  o v e r l a p p i n g  a u t h o r i t i e s  c o u l d  b e  
m i n i m i z e d  w h i l e  a t  t h e  s a m e  t i m e  a l l o w i n g  f o r  m o r e  c o n t r o l  o v e r  
a l l o c a t i o n  a n d  e n v i r o n m e n t a l  i m p a c t  p r o b l e m s .



5 )  L a n d  c . nd F i s c a l  A d m i n i s t r a t i o n

T h e  r e m a i n i n g  c o m m e n t s  o r  p r o p o s e d  c h a n g e s  d e a l  p r i m a r i l y  w i t h  t h e  
f i s c a l  a s p e c t s  o f  a d m i n i s t e r i n g  l a n d  d i s p o s a l s  o r  s u r v e y s .  T h e  
D e p a r t m e n t  h a s  n o  c o m m e n t  t o  m a k e  i n  t h i s  r e g a r d .  T h e s e  s e c t i o n s  
o f  t h e  t i t l e  d o  n o t  d i r e c t l y  a f f e c t  t h e  p u b l i c  i n t e r e s t s  f o r  w h i c h  
t n e  D e p a r t m e n t  h a s  b e e n  g i v e n  r e s p o n s i b i l i t y .

T h a n k  y o u  f o r  a n  o p p o r t u n i t y  t o  r e v i e w  t h e  p r o g r e s s  b e i n g  m a d e  b y  y o u r  
C o m m i t t e e  o n  i t s  r e v i e w  o f  t h e  S t a t e ' s  l a n d  m a n a g e m e n t  a n d  d i s p o s a l  
s t a t u t e s .  I  w i l l  b e  h a p p y  t o  c o n t i n u e  t o  a s s i s t  y o u  w i t h  t h i s  e v a l u a t i o n .  
P l e a s e  d o  n o t  h e s i t a t e  t o  c o n t a c t  me  i n  t h e  f u t u r e .

S i n c e r e l y ,

Do n  W. C o l l i n s w o r t h  
C o m m i s s i o n e r



Vic Fischer, Chairman * 1024 W. 6th Ave., Suite 204 C,
Anchorage, Alaska 99501 

(907) 278-3654Official Business

November 22, 1983

Senator Bettye Fahrenkamp 
Senate Resources Committee 
1024 W. 6th Ave.
Anchorage, Ak. 99501

Dear Bettye:

I must commend you for the excellent work you and your staff have done in 
compiling the Title 38 comments and suggested changes. I am impressed with 
both the "boiling down" of so much material into substance and the quality 

product that resulted.

After reading through the list of possible changes, I marked those that I 
particularly favored or disfavored. I used a "+" to indicate approval and a 
"-" for disapproval. As you will note, my marks are generally favorable and 
there are few proposed changes that I do not support. Those not marked one 
way or the other are those that are either of less concern to me or that I 
am not sufficiently knowledgeable about. I remain most interested in land 

planning, management, and disposal issues.

And I do appreciate the way in which my comments and suggestions submitted 
in the two previous letters have been incorporated into the proposed 

changes.

By the way, I'm struck by the generally consistency of the the comments and 
tue fact that there are few areas where there are opposing suggestions. For 
the most part, there seems to be a consensus on needed changes.

It's good also that the committee report will include recommendations for 

administrative changes and DNR's budget.

I look forward to the compilation of a draft bill including agreed-upon 
changes and believe that the legislation will go a long way towards 
correcting problems with the management of state land, including disposals.

Be -

Senator Vic Fischer

Attachment



Pouch V 
State Capitol 

Juneau, Alaska 99811Official Business

^ A la s k a  j i i a t e  ^ le g is la t u r e

S E N A T E  R E S O U R C E S  C O M M I T T E E

O c t o b e r  3 1 ,  1 9 8 3  

COMMENTS AND SUGGESTED CHANGES— T I T L E  3 8

C h a p t e r  0 4 — P o l i c y  f o r  U s e  a n d  C l a s s i f i c a t i o n  o f  S t a t e  L a n d  S u r f a c e

. 3 8 . 0 4 . 0 0 5  M o r e  s p e c i f i c  g o a l s  a n d  p o l i c i e s  n e e d  t o  b e  s p e l l e d  o u t  f o r  m a n a g i n g
■>jr~ a n d  d i s p o s i n g  o f  s t a t e  l a n d  w h i c h  t a k e  i n t o  b e t t e r  a c c o u n t  t h e

w h o l e  r a n g e  o f  r e s o u r c e  v a l u e s  a n d  u s e s .

i  . 0 4 . 0 1 0  T h i s  s e c t i o n  a r t i c u l a t e s  t h e  p o l i c y  o f  m a k i n g  y e a r - r o u n d  r e s i d e n t i a l  
u s e  n e a r  e x i s t i n g  s e r v i c e s  a n d  s e a s o n a l ,  r e c r e a t i o n a l  u s e  d i s p o s a l s  
w h e r e  f u t u r e  s e r v i c e s  w i l l  n o t  b e  n e e d e d .  M a n y  e m p h a s i z e d  t h e  n e e d  
f o r  e i t h e r  a p p ’y i n g  t h i s  g o a l  m o r e  s t r i c t l y  i n  t h e  d i s p o s a l  p r o g r a m  
o r  s t r e n g t h e n i n g  t h e  s t a t u t e s  t o  i n c l u d e  s u c h  l a n g u a g e  i n  t h e  s p e c i f i c  
d i s p o s a l  a u t h o r i z a t i o n s .  S e e  a l s o  3 8 . 0 4 . 0 2 0  a n d  3 8 . 0 9 .

. 0 4 . 0 2 0 ( e )  D e s p i t e  t h e  s t a t u t e  r e q u i r e m e n t  t h a t  a  b u d g e t  f o r  d i s p o s a l s  b e
s u b m i t t e d  t c  t h e  L e g i s l a t u r e ,  i t  w a s  a r g u e d  t h a t  i n s u f f i c i e n t  m o n i e s  
a r e  a p p r o p r i a t e d  t o  e n s u r e  a  s t a b l e ,  c o n t i n u o u s  p r o g r a m  o v e r  s e v e r a l  
y e a r s .  A l s o ,  s o m e  c o s t s  s u c h  a s  p o s s i b l e  l o c a l  s e r v i c e s  i n c u r r e d  b y  
d i s p o s a l s  a r e  n o t  a c c o u n t e d  f o r  n o r  t h e  c o s t s  o f  e n f o r c e m e n t  o f  
s a l e  p r o v i s i o n s .  S e e  a l s o  3 8 . 0 8  a n d  3 8 . 0 9 .  A l t h o u g h  t h e  s t a t u t e  
r e q u i r e s  e s t i m a t i n g  c o s t s  o f  c o m p l y i n g  w i t h  l o c a l  p l a t t i n g  a n d  s u b d i v i s i o n  
o r d i n a n c e s ,  AS 2 9 . 3 3  e x e m p t s  t h e  s t a t e  f r o m  h a v i n g  t o  p r o v i d e  c a p i t a l  
i m p r o v e m e n t s ,  s u c h  a s  r o a d s ,  a s  p a r t  o f  i t s  c o m p l i a n c e  w i t h  l o c a l  p l a t t i n g  
r e q u i r e m e n t s  i n  t h e  d i s p o s a l  o f  s t a t e  l a n d .  S e e  a l s o  2 9 . 3 3 .

. 0 4 . 0 2 0 ( e ) ( 4 )  a l l o w s  DNR t o  s u b m i t  a  s c h e d u l e  f o r  o b t a i n i n g  c o s t  e s t i m a t e s  o f  
m u n i c i p a l  r e g u l a t i o n  c o n f o r m a n c e  i n  d i s p o s a l s  i f  n o t  a v a i l a b l e .  T h i s  
" l o o p h o l e "  s h o u l d  b e  d e l e t e d  a n d  e s t i m a t e s  a n n u a l l y  r e q u i r e d .

. 0 4 . 0 2 0 ( f )  T h e  s t a t u t e  r e q u i r e s  a n  a n n u a l  a s s e s s m e n t  o f  t h e  d e m a n d  f o r  s t a t e  l a n d  
f t a k i n g  i n t o  a c c o u n t  s u p p l i e s  o f  p r i v a t e  a n d  l o c a l  l a n d s .  S o m e  f e l t

t h i s  i s  e i t h e r  n o t  b e i n g  d o n e  a d m i n i s t r a t i v e l y  o r  t h a t  t h e  s t a t u t e  s h o u l d  
b e  s t r e n g t h e n e d  t o  r e q u i r e  a c c u r a t e  m a r k e t  d e m a n d / s u p p l y / n e e d  f o r  d i s p o s a l

. 0 4 . 0 2 0 ( g ) ( 2 )  r e q u i r e s  c e r t a i n  p e r c e n t a g e s  o f  s u b d i v i s i o n  l a n d  b e  m a d e  a v a i l a b l e  
f o r  h o m e s i t e s  b y  p a r t i c u l a r  d i s p o s a l  m e t h o d s .  O n e  o f  t h e s e  m e t h o d s ,  b y  
l e n g t h  o f  r e s i d e n c y  h a s  b e e n  r u l e d  u n c o n s t i t u t i o n a l .  T h e  a r b i t r a r y  
p e r c e n t a g e s  t o  b e  d i s p o s e d  a s  h o m e s i t e s  s h o u l d  b e  r e p e a l e d  a s  w e l l  a s  
d i s p o s a l  m e t h o d s  t o  b e t t e r  r e f l e c t  s p e c i f i c  m a r k e t  d e m a n d  a n d  p u b l i c  
p o l i c y .

. 0 4 . 0 2 0 ( h )  l i m i t s  s u b d i v i s i o n  p a r c e l s  t o  f i v e  a c r e s  u n l e s s  l o c a l  z o n i n g  o r d i n a n c e s ,  
t o p o g r a p h y ,  s e w e r  a n d  w a t e r  r e q u i r e m e n t s  d i c t a t e  l a r g e r  p a r c e l .  R e m o v e  
l i m i t a t i o n  t o  e n a b l e  l a r g e r  p a r c e l s  t o  r e f l e c t  p u b l i c  d e s i r e s ,  o t h e r  
r e s o u r c e s  i n  s p e c i f i c  a r e a s .

f



. 0 4 . 0 2 0  I n c l u d e  n e w  p r o v i s i o n  p r e c l u d i n g  s u b d i v i s i o n  d i s p o s a l s  i n  " r e m o t e "  a y e a s  
o r  m a k e  s u c h  d i s p o s a l s  t a k e  i n t o  a c c o u n t  c a r r y i n g  c a p a c i t i e s  o f  l o c a l  r e ­
s o u r c e s .

. 0 4 . 0 2 0  T h e  DNR a d m i n i s t r a t i v e  p r o c e d u r e  c u r r e n t l y  c a l l s  f o r  p u b l i c  h e a r i n g s  p r i o r  
t o  l a n d  d i s p o s a l s .  P u b l i c  h e a r i n g s  s l h o u l d  b e  r e q u i r e d  i n  t h e  s t a t u t e s .

. 0 4 . 0 2 0  A l t h o u g h  s o m e  d i s p o s a l  p r o g r a m s  g e n e r a l l y  r e f e r  t o  m a k i n g  l a n d  a v a i l a b l e  
t h r o u g h o u t  t h e  s t a t e ,  s p e c i f i c  q u o t a s  o r  p e r c e n t a g e s  o f  l a n d  b y  r e g i o n  
s h o u l d  b e  r e q u i r e d  t o  e n s u r e  l a n d  d i s p o s a l  i n  a l l  a r e a s  w i t h o u t  d i s p o s i n g  
o f  a  p r e p o n d e r a n c e  o f  l a n d  i n  a  f e w  r e g i o n s  a s  i s  t h e  c a s e  c u r r e n t 1 / .

. 0 4 . 0 2 1  p r o v i d e s  f o r  g r a n t s  t o  m u n i c i p a l i t i e s  f o r  t h e  d i s p o s a l  o f  m u n i c i p a l  e n t i t l e ­
m e n t  l a n d s .  M u c h  m o r e  m o n e y  s h o u l d  b e  a p p r o p r i a t e d  f o r  t h i s  p r o g r a m  a n d  
t h e  s t a t u t o r y  r e s t r i c t i o n s  o n  t h e  r a t i o  o f  m o n e y  f r o m  t h e  s t a t e  v i s  a  v i s  
m u n i c i p a l  d i s p o s a l  m o n e y  s h o u l d  b e  r e p e a l e d  ( 5  t o  1 o r  7 t o  1 ) .  G r a n t s  
s h o u l d  n o t  b e  l i m i t e d  f o r  e n t i t l e m e n t  l a n d  d i s p o s a l s ,  b u t  a n y  l o c a l  l a n d s .  
S o m e  s t a t u t o r y  p r o v i s i o n  s h o u l d  b e  m a d e  t o  e n c o u r a g e  t h e  j o i n t  p a r t i c i p a t i o n  
o f  s t a t e  a n d  l o c a l s  i n  t h e  d i s p o s a l  o f  b o t h  s t a t e  a n d  m u n i c i p a l  l a n d s .

. 0 4 . 0 2 5  r e q u i r e s  DNR t o  a s s e s s  t h e  s u p p l y  a n d  d e m a n d  f o r  l a n d  i n  m a k i n g  l a n d s
a v a i l a b l e  f o r  p r i v a t e  u s e .  T h i s  s e c t i o n  i s  r e d u n d a n t  t o  a  l a r g e  d e g r e e  
t o  t h e  a s s e s s m e n t  r e q u i r e d  i n  . 0 4 . 0 2 0 ( f )  a n d  s h o u l d  b e  r e p e a l e d  o r  i n t e g r a t e d  
a n d  m a d e  m o r e  s p e c i f i c .

. 0 4 . 0 3 5 ( 4 )  p r e s c r i b e s  a  l e a s e  s y s t e m  f o r  c a b i n s  i n  r e m o t e  a r e a s  w h e r e  s u r v e y  a n d  
c o n v e y a n c e  i s  i m p r a c t i c a l .  C a b i n  l e a s e  s y s t e m  s h o u l d  b e  m o r e  b r o a d l y  
u s e d  i n s t e a d  o f  d i s p o s a l s  w h e n  c l e a r i n g  w i t h  " t r e s p a s s "  c a b i n s ,  r e c r e a t i o n a l  
u s e s ,  r e s o u r c e  c o n f l i c t s  a n d  o t h e r  f a c t o r s .  S e e  a l s o  . 0 5 . 0 7 9 .

. 0 4 . 0 4 0  a u t h o r i z e s  t h e  s a l e  o f  U n i v e r s i t y  l a n d s .  W i t h  t h e  p a s s a g e  o f  SB 41 l a s t
s e s s i o n  r e m o v i n g  U n i v e r s i t y  l a n d s  f r o m  " s t a t e "  o r  p u b l i c  l a n d s ,  t h i s  a n d
o t h e r  r e f e r e n c e s  t o  U n i v e r s i t y  l a n d s  s h o u l d  b e  r e p e a l e d .

. 0 4 . 0 4 5 ( a )  p e r m i t s  t h e  d i s p o s i t i o n  o f  l a n d  i n  p a r c e l  s i z e s  r e f l e c t i n g  i n d i v i d u a l  
u s e  n e e d s  o r  m a r k e t  s u p p l i e s .  T h i s  c o n f l i c t s  i n  p a r t  t o  t h e  s u b d i v i s i o n  
5 - a c r e  l i m i t a t i o n  i n  . 0 2 0 ( h )  a n d  s h o u l d  b e  e i t h e r  c o n s o l i d a t e d  o r  m a d e  
c o n s i s t e n t  w i t h  t h i s  s e c t i o n .

. 0 4 . 0 4 5 ( b )  r e q u i r e s  s u r v e y i n g  a n d  p l a t t i n g  p r i o r  t o  l a n d  d i s p o s a l .  S p e c i f i e s  l a n d  
n o t  t o  b e  c o n v e y e d  u n l e s s  w i t h i n  t w o  m i l e s  o f  c o n t r o l  m o n u m e n t .  R e q u i r e s  
s t a t e  d i s p o s a l  p l a t s  t o  c o m p l y  w i t h  l o c a l  o r d i n a n c e s  s i m i l a r  t o  p r i v a t e  
l a n d s .  T h i s  s h o u l d  b e  a d h e r e d  t o  a d m i n i s t r a t i v e l y  a n d  t h e  e x c e p t i o n  f o r  
t h e  s t a t e  i n  c o m p l y i n g  w i t h  c a p i t a l  i m p r o v e m e n t  r e q u i r e m e n t s  b y  l o c a l s  i n  
T i t l e  2 9  s h o u l d  b e  r e p e a l e d .  S e e  2 9 . 3 3 .  S e e  a l s o  . 0 9 ,  h o m e s t e a d  s u r v e y  
r e q u i r e m e n t s .

T h e r e  i s  d e b a t e  o n  t h e  d e f i n i t i o n  o f  " c a d a s t r a l  s u r v e y " .  S o m e  w a n t  d e f i n i ­
t i o n  t o  i n c l u d e  s u r v e y  m o n u m e i . t a t i o n  e v e ' y  s e c t i o n  a n d  q u a r t e r  s e c t i o n ,  
o t h e r s  p r e f e r  b r o a d e r  d e f i n i t i o n  t o  e x p e d i t e  d i s p o s a l s  i n  r e m o t e  a r e a s .

~♦ ”‘- . 0 4 . 0 5 0  p r o v i d e s  f o r  t h e  r e s e r v a t i o n  o f  e a s e m e n t s  a n d  r i g h t s - o f - w a y  w h e n  l a n d s  
a r e  s u r v e y e d  f o r  d i s p o s a l  f o r  a c c e s s  t o  e a c h  p a r c e l  o f  l a n d .  S u r f a c e  
a c c e s s  i s  t o  b e  d e v e l o p e d  w h e r e  " n e c e s s a r y  a n d  a p p r o p r i a t e "  w i t h  c o s t s  
t o  b e  b o r n e  b y  l a n d  r e c i p i e n t s .  S t a t u t o r y  c h a n g e s  r e c o m m e n d e d  s p e c i f y i n g  
t h a t  l e g a l  a n d  f e a s i b l e  a c c e s :  b e  p r o v i d e d  t o  a n d  w i t h i n  s u b d i v i s i o n s  
( n o t  n e c e s s a r i l y  s e c t i o n - l i n e  e a s e m e n t s ,  t u r  e x a m p l e )  a n d  t h a t  a c c e s s  
m e e t i n g  l o c a l  o r d i n a n c e s  f o r  s u b d i v i s i o n s  b e  r e q u i r e d  o f  t h e  s t a t e .  S e e  
a l s o  2 9 . 3 3
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0 4 . 0 5 5  m a n d a t e s  t h e  r e s e r v a t i o n  o f  p u b l i c  u s e  e a s e m e n t s  a n d  r i g h t s - o f - w a y
i n  t h e  d i s p o s i t i o n  o f  p r i v a t e  l a n d s .  T h i s  p r o v i s i o n  i s  v e r y  s i m i l a r  t o  
t h e  p r o v i s i o n s  o f  3 8 . 0 5 . 1 2 7 .  M o r e  p u b l i c  e a s e m e n t s  a n d  r i g h t s - o f - w a y  
s h o u l d  b e  r e s e r v e d  a d m i n i s t r a t i v e l y  u n d e r  t h i s  a u t h o r i t y  a n d  s t a t e  l a n d  
r e s e r v a t i o n s  i n  f e e  s i m p l e  s h o u l d  a l s o  b e  m a d e  t o  e n s u r e  a c c e s s  t o  p u b l i c  
l a n d s  a n d  w a t e r s .  S e e  a l s o  . 0 5 . 1 2 7

. 0 4 . 0 6 5  r e q u i r e s  t h e  d e v e l o p m e n t  o f  r e g i o n a l  o r  a r e a  p l a n s  t o  g u i d e  l a n d  c l a s s i f i ­
c a t i o n s .  A l t h o u g h  l a n d  c l a s s i f i c a t i o n s  m u s t  f o l l o w  s u c h  p l a n s ,  u n t i l  
t h e y  a r e  c o m p l e t e d  ( o n l y  a  f e w  a r e  c u r r e n t l y  c o m p l e t e d )  l o c a l i z e d  " l a n d  
p l a n n i n g  r e p o r t s "  a r e  t h e  o n l y  p l a n s  c u r r e n t l y  r e q u i r e d  p r i o r  t o  d i s p o s a l s  
u n d e r  c u r r e n t  a d m i n i s t r a t i v e  r e g u l a t i o n s .  A r e a  o r  r e g i o n a l  p l a n s  s h o u l d  

A —  b e  c o m p l e t e d  a n d  r e q u i r e d  p r i o r  t o  l a n d  d i s p o s a l s  t o  e n s u r e  t h a t  a l l  
r e s o u r c e s  a r e  c o n s i d e r e d  i n  a  p a r t i c u l a r  a r e a  o r  r e g i o n .

T h i s  s e c t i o n  a l s o  r e q u i r e s  l o c a l  g o v e r n m e n t  a n d  p u b l i c  i n v o l v e m e n t  i n  t h e  
_ J — " p l a n n i n g  p r o c e s s .  T h e  s t a t u t e s  s h o u l d  s p e c i f i c a l l y  m a n d a t e  t h e  h o l d i n g  o f  

' p u b l i c  h e a r i n g s  a s  p a r t  o f  t h e  p l a n  d e v e l o p m e n t  a n d  p r i o r  t o  a n y  c l a s s i ­
f i c a t i o n  o r  d i s p o s a l .  S e e  a l s o  . 0 4 . 0 2 0  a n d  . 0 5 . 3 0 1  a n d  . 0 5 . 3 4 5 .

. 0 4 . 0 7 0  s e t s  o u t  s e v e r a l  c l a s s i f i c a t i o n s  f o r  r e t a i n i n g  l a n d  i n  p u b l i c  o w n e r s h i p .
O n e  o r  m o r e  o f  t h e s e  s u c h  a s  " p u b l i c  r e s e r v e  l a n d s "  s h o u l d  b e  f u r t h e r
d e f i n e d  s t a t u t o r i a l l y  a n d  l a n d s  i n c l u d e d  t o  m o r e  p e r m a n e n t l y  r e t a i n  t h e m  
f o r  a  v a r i e t y  o f  p u b l i c  u s e s  i n  c o n t r a s t  t o  m o r e  s p e c i f i c  m a n a g e m e n t  s y s t e m s  
s u c h  a s  s t a t e  p a r k s  o r  s t a t e  f o r e s t s .

. 0 4 . 9 1 0  i s  t h e  d e f i n i t i o n  s e c t i o n  f o r  . 0 4 .  T h e  d e f i n i t i o n s  f o r  " o f f i c i a l  c a d a s t r a l  
s u r v e y "  a n d  " o f f i c i a l  c o n t r o l  s u r v e y "  s h o u l d  b e  r e v i e w e d  i n  l i g h t  o f  f e d e r a l  
a n d  s t a t e  p o l i c i e s  a n d  m o s t  c u r r e n t  a p p l i c a t i o n s .  S e e  a l s o  0 4 . 0 4 5 ( b ) .

CHAPTER 0 5 — ALASKA LAND ACT

l a n e
a l s c

. 0 5 . 0 3 0 ( c )  p r o v i d e s  f o r  t h e  n o t i f i c a t i o n  t o  DNR b y  o t h e r  s t a t e  a g e n c i e s  o f  a n y  
a c q u i s i t i o n ,  l e a s e  o r  e x c h a n g e .  N o t i f i c a t i o n  s h o u l d  i n c l u d e  d i s p o s a l s

. 0 5 . 0 3 5 ( a )  r e q u i r e s  DNR t o  m a k e  a  " b e s t  i n t e r e s t "  f i n d i n g  p r i o r  t o  s a l e s ,  l e a s e s ,  
o r  o t h e r  l a n d  d i s p o s a l s ,  e x c e p t  f o r  r e v o c a b l e  p e r m i t s ,  s h o r e  f i s h e r y  s i t e s  
l e a s e s ,  a n d  c e r t a i n  n e g o t i a t e d  c o n t r a c t s .  A l l  d i s p o s a l s ,  i n c l u d i n g  p e r m i t s  
a n d  l e a s e s ,  s h o u l d  r e q u i r e  " b e s t  i n t e r e s t "  w r i t t e n  f i n d i n g s .  S u c h  a  f i n d i n g  
s h o u l d  b e  f u r t h e r  c l a r i f i e d  i n  t h e  s t a t u t e s  a n d  i n c l u d e  s o c i a l  a n d  e c o n o m i c  
i m p a c t s  a n d  b e n e f i t s  o f  d i s p o s a l s .

. 0 5 . 0 3 5 ( b )  a u t h o r i z e s  t h e  g r a n t i n g  o f  p r e f e r e n c e  r i g h t s  t o  l a n d  a n d  p r o p e r t y  t o
p e r s o n s  a d v e r s e l y  a f i e c t e d  b y  s t a t e  o r  f e d e r a l  e r r o r s  o r  o m i s s i o n s .  L i m i t
r i g h t s  t o  p r e f e r e n c e s  t o  t h r e e  y e a r s  f r o m  d a t e  o f  e r r o r  o r  s t a t e  a c t i o n  i n  
o r d e r  t o  a v o i d  l o n g - s t a n d i n g  c l a i m s  w i t h  d i f f i c u l t  r e c o r d  r e c o n s t r u c t i o n .

( b ) ( 5 )  a u t h o r i z e s  d i r e c t  n e g o t i a t i o n  w ’ t h  u s e r s  o r  i m p r o v e r s  o f  s t a t e  l a n d  
p r i o r  t o  s t a t e h o o d  t o  c o n v e y  t i t l e  w h e n  . n  " b e s t  i n t e r e s t "  o f  s t a t e .  P r o ­
v i s i o n  o f  d u b i o u s  l e g a l i t y  a n d  s h o u l d  b e  r e p e a l e d

. 0 5 . 0 4 5  a u t h o r i z e s  t h e  s a l e  o f  a l l  s t a t e  l a n d  e x c e p t  t i d e ,  s u b m e r g e d ,  s h o r e l a n d s ,
t i m b e r  a n d  g r a z i n g  l a n d s .  T i m b e r  l a n d s  s h o u l d  b e  a l l o w e d  t o  b e  s o l d  t o  
e n h a n c e  t i m b e r  h a r v e s t i n g  a n d  r e d u c e  a d m i n i s t r a t i v e  c o s t s .

. 0 5 . 0 5 0  m a n d a t e s  t h a t  l a n d  d i s p o s a l s ,  i n c l u d i n g  h o m e s i t e s  u n d e r  . 0 4 . 0 2 0 ( g ) ( 2 ) ( C ) ,
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b e  h e l d  i n  t h e  " m u n i c i p a l i t y "  c l o s e s t  t o  t h e  l a n d  a n d  i n  w h i c h  r e g u l a r  • 
s e s s i o n s  o f  a  s t a t e  c o u r t  a r e  h e l d .  So h  f e e l  t h a t  t h i s  r e q u i r e m e n t ‘i s  
u n f a i r  t o  r e s i d e n t s  f r o m  o t h e r  a r e a s  o f  t h e  s t a t e  w h i l e  o t h e r s  f a v o r  r e ­
t e n t i o n  o f  t h e  r e q u i r e m e n t  a s  a  f o r m  o f  r e s i d e n t  p r e f e r e n c e .  O n e  s u g g e s t i o n  

j - i s  t o  p e r m i t  t e l e c o n f e r e n c e  p a r t i c i p a t i o n  a t  a u c t i o n s  o r  l o t t e r i e s .

T h e  r e f e r e n c e  t o  . 0 4 . 0 2 0 ( g )  s h o u l d  b e  d e l e t e d  a s  p a r t  o f  t h e  s u g g e s t e d  
r e p e a l  o f  t h a t  s e c t i o n .

C h a n g e  " m u n i c i p a l i t y "  t o  " c o m m u n i t y "  t o  t a k e  i n t o  a c c o u n t  u n i n c o r p o r a t e d  
l o c a t i o n s .

. 0 5 . 0 5 7  r e q u i r e s  t h e  c o n s u l t a t i o n  b y  DNR w i t h  t h e  l o c a l  a s s e s s o r  i n  t h e  d e t e r m i n a ­
t i o n  o f  p u r c h a s e  p r i c e s  p r i o r  t o  d i s p o s a l .  T h i s  r e q u i r e m e n t  s h o u l d  b e  
e l i m i n a t e d  a s  u n n e c e s s a r y .

. 0 5 . 0 5 8  e s t a b l i s h e d  a  d i s c o u n t  p r o g r a m  f o r  t h e  p u r c h a s e  o f  l a n d  b a s e d  o n  t h e  n u m b e r  
o f  y e a r s  o f  r e s i d e n c y .  D i s c o u n t s  u p  t o  50% o f  t h e  p u r c h a s e  p r i c e  w e r e
a v a i l a b l e .  T h i s  p r o v i s i o n  w a s  r u l e d  u n c o n s t i t u t i o n a l  a n d  w a s  r e p e a l e d  i n
t h e  l a s t  l e g i s l a t i v e  s e s s i o n .  S o m e  f e l t  t h e  r e s u l t i n g  p o l i c y  o f  d i s p o s i n g  
o f  l a n d  a t  f a i r  m a r k e t  v a l u e  w i l l  r e s u l t  i n  a  m o r e  a c c u r a t e  p i c t u r e  o f
d e m a n d  f o r  s t a t e  l a n d ,  w i l l  e n h a n c e  p r i v a t e  l a n d  d e v e l o p m e n t s ,  a n d  e f f e c t
a  b e t t e r  r e t u r n  f o r  s t a t e  r e s o u r c e s .  O t h e r s  h a v e  r e c o m m e n d e d  a  r e p l a c e m e n t  
d i s c o u n t  p r o g r a m  n o t  b a s e d  o n  r e s i d e n c y  t o  c o n t i n u e  t o  p r o v i d e  l o w e r  c o s t  
a l t e r n a t i v e s  t o  s t a t e  l a n d  a c q u i s i t i o n .  O n e  s u g g e s t i o n  i s  t o  g i v e  a  " r e b a t e "  
o r  a  d i s c o u n t  o f f  a  f a i r  m a r k e t  v a l u e  p u r c h a s e  p r i c e  i f  c e r t a i n  s p e c i f i e d  
i m p r o v e m e n t s  a r e  c o m p l e t e d .  T h e  v a l u e  o f  t h e  i m p r o v e m e n t s  u p  t o  a  c e r t a i n  
p e r c e n t a g e  o f  t h e  p u r c h a s e  p r i c e  c o u l d  b e  p e r m i t t e d .  A n o t h e r  s u g g e s t i o n  i s  
t o  e s t a b l i s h  a  f o r g i v e n e s s  s y s t e m  t o w a r d s  t h e  p u r c h a s e  p r i c e  i n  w h i c h  p a y m e n t  
a r e  r e m o v e d  f r o m  t h e  e n d  o f  t h e  p a y m e n t  s c h e d u l e  f o r  e a c h  y e a r  o f  p a y m e n t s  
p a i d  o n  a  y e a r - t o - y e a r  b a s i s .  T h i s  c o n c e p t  i s  i n c l u d e d  i n  S 3  2 8 0  c u r r e n t l y  
p e n d i n g  b e f o r e  t h e  L e g i s l a t u r e .

. 0 5 . 0 0 5 ( a )  s e t s  t h e  i n t e r e s t  r a t e  t o  b e  p a i d  o n  l a n d  d i s p a s a l  c o n t r a c t s  t o  r e a l  
e s t a t e  m o r t g a g e  l o a n s  m a d e  b y  t h e  f e d e r a l  l a n d  b a n k  f o r  t h e  f a r m  c r e d i t  
d i s t r i c t  f o r  A l a s k a .  T h e s e  r a t e s  h a v e  c u r r e n t l y  b e e n  m o r e  t h a n  1 2 %.  A m o r e  
a p p r o p r i a t e  g u i d e l i n e  s h o u l d  b e  e s t a b l i s h e d  w h i c h  w o u l d  m o r e  c l o s e l y  r e f l e c t  
r a t e s  f o r  p r e v a i l i n g  s t a t e  p r o g r a m s  s u c h  a s  h o u s i n g ,  a g  a n d  f i s h e r y  l o a n s .

. 0 5 . 0 5 5 ( c )  p r o v i d e s  a  g e n e r a l  a c t i o n  f o r  c o n t r a c t  v i o l a t i o n s .  An  a p p e a l  p r o c e s s
s h o u l d  b e  e n a c t e d  f o l l o w e d  b y  t h e  p r e r o g a t i v e  o f  t h e  c o m m i s s i o n e r  t o  f o r e ­
c l o s e  a . i d  s e l l  i n t e r e s t  t o  a  t h i r d  p a r t y  a s  i f  i t  w e r e  a  d e e d  o f  t r u s t .

. 0 5 . 0 6 7  p r o v i d e s  f o r  s p e c i a l  s a l e s  o f  l a n d  f o r  v e t e r a n s .  T h i s  p r o v i s i o n  i s  c u r r e n t ! )
n o t  b e i n g  u t i l i z e d  b y  t h e  DNR,  n o r  h a s  i t  b e e n  u s e d  t o  a n y  e x t e n t  i n  t h e
p a s t .  I t  s h o u l d  b e  r e p e a l e d .

. J 5 . 0 6 9 ( a ) a n d  ( b )  p r o v i d e  f o r  a  6 0 - d a y  f i r s t  o p t i o n  t o  a d j a c e n t  l a n d o w n e r s  f o r  a g
l a n d  s a l e s  o r  l e a s e s  a n d  a  m e t h o d  b a s e d  o n  a  " g r e y e s t  n e e d "  o r  v e t e r a n s
p r e f e r e n c e  t o  d e t e r m i n e  w h i c h  o f  s e v e r a l  a d j a c e n t  l a n d o w n e r s  s h o u l d  b e  
g r a n t e d  a n  o p t i o n .  T o  f a c i l i t a t e  e f f i c i e n t  a d m i n i s t r a t i o n  a n d  s i m p l i f y  
t h e  s e l e c t i o n  p r o c e d u r e  a g  l a n d  o p t i o n s  f o r  a d j a c e n t  l a n d o w n e r s  s h o u l d  b e  
e x e r c i s e d  a t  t h e  t i m e  o f  d i s p o s a l  a n d  a  s i n g l e  r e c i p i e n t  s e l e c t e d  b y  s i m p l e  
d r a w i n g  o f  l o t s .
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. 0 5 . 0 7 0 ( b )  a u t h o r i z e s  t h e  DNR t o  n e g o t i a t e  a  l a n d  l e a s e  w i t h o u t  a d v e r t i s e m e n t  i f  
i t  i n v o l v e s  l e s s  t h a n  $ 2 5 0 / y e a r .  T h i s  l i m i t a t i o n  s h o u l d  b e  r a i s e d  t o  
$ 5 0 0 0 / y e a r  t o  e x p e d i t e  p r o c e s s i n g  l e a s e s .

. 0 5 . 0 7 0 ( c )  a u t h o r i z e s  DNR t o  g r a n t  l a n d  l e a s e s  f o r  u p  t o  5 5  y e a r s  i f  i n  b e s t  i n t e r ­
e s t  o f  t h e  s t a t e .  L i m i t  s h o u l d  b e  r a i s e d  t o  9 9  y e a r s  t o  b e  c o m p a t i b l e  
w i t h  f e d e r a l  l e a s e s  a n d  t o  f a c i l i t a t e  f i n a n c i n g  o f  d e v e l o p m e n t .

. 0 5 . 0 7 7 - . 0 7 8  e s t a b l i s h e s  t h e  r e m o t e  p a r c e l  l e a s i n g  a n d  c o n v e y a n c e  p r o g r a m .  T h e
l e g i s l a t u r e  r e p e a l e d  t h i s  p r o g r a m  e f f e c t i v e  J u l y  1 ,  1 9 8 4  a n d  s u b s t i t u t e d  
m a n y  o f  t h e  p r o v i s i o n s  w i t h  t h e  h o m e s t e a d  p r o g r a m  ( s e e  3 8 . 0 9 ) .  T h e  
r e m o t e  p a r c e l  p r o g r a m  s h o u l d  b e  r e e n a c t e d  o r  e x t e n d e d  a n o t h e r  y e a r  o r  s o  
t o  p e r m i t  s m o o t h e r  t r a n s i t i o n  t o  h o m e s t e a d  p r o g r a m ,  e n s u r e  m a x i m u m  l a n d  
a v a i l a b i l i t y  f o r  r e m o t e  r e c r e a t i o n a l  u s e  a n d  t o  p e r m i t  s t a k e r r  a  5 t o
1 0  y e a r  l e a s e  p r i o r  t o  p u r c h a s e  o f  l a n d .

. 0 5 . 0 7 9  a u t h o r i z e s  a  r e m o t e  c a b i n  p e r m i t  p r o g r a m .  A l t h o u g h  c a b i n  p e r m i t s  a r e
t o  b e  i s s u e d  o n l y  f o r  l a n d s  c l a s s i f i e d  f o r  t h i s  p u r p o s e ,  c u r r e n t  c l a s s i ­
f i c a t i o n s  a r e  t o o  p e r m i s s i v e  i n  w h e r e  r e m o t e  c a b i n s  m a y  b e  l o c a t e d .
O t h e r s  h a v e  f e l t  t h a t  t h i s  p r o g r a m  i s  u n d e r u t i l i z e d  a n d  mo r e  r e m o t e  
c a b i n s  s h o u l d  b e  o f f e r e d  a n d  e n c o u r a g e d  i n  l i e u  o f  l a n d  d i s p o s a l s  i n  m a n y  
r e m o t e  a r e a s ,  l i e  p e r m i t  s y s t e m  s h o u l d  b e  r e p l a c e d  w i t h  a  l e a s e  s y s t e m  
t o  e n s u r e  t h a t  i  ' ' b e s t  i n t e r e s t "  f i n d i n g  w a s  r e q u i r e d  ( s e e  . 0 5 . 0 3 5 ( a ) ) .  
A l s o  a  p u b l i c  u ; j  c a b i n  s h o u l d  e i t h e r . r e p l a c e  o r  s u p p l e m e n t  t h e  r e m o t e  
c a b i n  p e r m i t  p r o g r a m  t o  f u r t h e r  r e d u c e  t h e  n e e d  f o r  l a n d  d i s p o s a l s .

. 0 5 . 1 1 0  p r o v i d e s  f o r  t h e  a s s e s s m e n t  o f  t i m b e r  o n  s t a t e  l a n d s  a n d  r e c o m m e n d a t i o n s
f o r  t h e ' . s a l e  c f  t i m b e r  a n d  o t h e r  m a t e r i a l s .  T h i s  a s s e s s m e n t  a n d  r e c o m ­
m e n d a t i o n s  s h o u l d  t a k e  i n t o  a c c o u n t  t h e  a v a i l a b i l i t y  a n d  c u r r e n t  m a r k e t s  
f o r  n e a r b y  p r i v a t e  t i m b e r  s u p p l i e s .

. 0 5 . 1 2 5  m a n d a t e s  t h e  r e s e r v a t i o n  o f  t h e  m i n e r a l  e s t a t e  ( s u b s u r f a c e )  f r o m  a l l
l a n d s  c o n v e y e d  b y  t h e  s t a t e .  I n  t h e  r e f e r e n c e s  t o  v a r i o u s  d i s p o s a l  p r o ­
g r a m s  c o v e r e d  b y  t h i s  p r o v i s i o n  s h o u l d  b e  a d d e d  3 8 . 0 9  e s t a b l i s h i n g  t h e  
h o m e s t e a d  p r o g r a m .

. 0 5 . 1 2 7  r e q u i r e s  t h e  d e t e r m i n a t i o n  o f  " p u b l i c  w a t e r s "  o r  " n a v i g a b l e  w a t e r s "  p r i o r
t o  t h e  d i s p c i a l  o f  s t a t e  l a n d  a n d  t h e  r e s e r v a t i o n  o f  e a s e m e n t s  o r  r i g h t s -  
o f - w a y  t o  e n s u r e  p u b l i c  a c c e s s  t o  a n d  a l o n g  s u c h  w a t e r s .  R e g u l a t i o n s  
i m p l e m e r . c i . i g  t h i s  s e c t i o n  h a v e  n o t  b e e n  i s s u e d .  C u r r e n t  a p p l i c a t i o n s  o f  
e a s e m e n t  r e s e r v a t i o n s  f o r  e n t i t l e m e n t  l a n d s  c o n v e y e d  t o  m u n i c i p a l i t i e s  
h a v e  b e e n  t o o  b r o a d  r e s u l t i n g  i n  m a n y  u n n e c e s s a r y  a n d  b u r d e n s o m e  e a s e m e n t s  
i n  l a n d  t i t l e s .  S t a t u t e s  n e e d  f u r t h e r  c l a r i f i c a t i o n  o n  w h a t  " p u b l i c  
w a t e r s "  a r e  a n d  p e r h a p s  s p e c i a l  p r o v i s i o n s  f o r  m u n i c i p a l  l a n d s  w h e n  i t  
c a n  b e  d e m o n s t r a t e d  t h a t  r e a s o n a b l e  p u b l i c  a c c e s s  w i l l  b e  e n s u r e d .  ( T h e  
s t a t u t e  d o e s  p r o v i d e  f o r  v a c a t i n g  o f  e a s e m e n t s  o n  m u n i c i p a l  a p p l i c a t i o n  
" i f  c o n s i s t e n t  w i t h  t h e  p u b l i c  i n t e r e s t " . )

0 1 1  ^ n d  g a s  a n d  m i n e r a l  l e a s e s  s h o u l d  b e  e x c e p t e d  f r o m  t h e  a p p l i c a t i o n  
o f  t h e  p r o v i s i o n .  As  s u c h  l e a s e s  o n l y  p e r m i t  l i m i t e d  s u r f a c e  u s e s  a n d  
d o  n o t  b a r  p u b l i c  a c c e s s ,  c o m m o n l y  a r e  h e l d  f o r  y e a r s  w i t h o u t  e v e r  g o i n g  
t o  d e v e l o p m e n t  o r  p r o d u c t i o n  s t a g e ,  a n d  i n v o l v e  t i m e - c o n s u m i n g  a d m i n i s t r a ­
t i v e  w o r k  t o  i d e n t i f y  p u b l i c  w a t e r s  a n d  e a s e m e n t s ,  i t  i s  r e c o m m e n d e d  t h a t  
s u c h  e a s e m e n t s  a n d  r i g h t s -  7 - w a y  n o t  b e  i d e n t i f i e d  u n t i l  a  d e v e l o p m e n t
o r  p r o d u c t i o n  p l a n  i s  s u b m i t t e d  f o r  a p p r o v a l .

I n  a d d i t i o n  t o  e a s e m e n t s  a n d  r i g h t s - o f - w a y ,  f e e  s i m p l e  s t a t e  l a n d  s h o u l d  
b e "  r e s e r v e d  i n  c a s e s  ( s e e .  . 0 4 . 0 5 5 ) .

?
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. 0 5 . 1 4 0 - . 1 8 1  A u t h o r i z e s  l e a s i n g  f o r  c o a l ,  p h o s p h a t e s ,  o i l  s h a l e ,  s o d i u m ,  s u l p h u r  
. n d  o t h e r  m i n e r a l s  o n  s t a t e  l a n d s .  T h e  t e r m s  f o r  s u c h  l e a s e s  v a r y  
s o m e w h a t  i n c l u d i n g  a c r e a g e s  a n d  l e n g t h  o f  l e a s e s .  T h e s e  t e r m s  s h o u l d  
b e  r e v i e w e d  a n d  m a d e  c o n s i s t e n t  i f  a p p r o p r i a t e .

. 0 5 . 1 5 0 ( c )  a u t h o r i z e s  a  t w o - y e a r  c o a l  p r o s p e c t i n g  p e r m i t  w i t h  o n e  t w o - y e a r  e x t e n s i o n  
i f  d i l i g e n c e  i s  d e m o n s t r a t e d .  B e c a u s e  o f  t h e  l e n g t h y  p r o s p e c t i n g  t i m e  
n e c e s s a r y  f o r  c o a l  e x p l o r a t i o n ,  p e r m i t s  s h o u l d  b e  g r a n t e d  f o r  l o n g e r  
t e r m s  ( e . g .  3 - 5  y e a r s  w i t h  o n e  o r  m o r e  e x t e n s i o n s ) .

. 0 5 . 1 5 0  I n  t h e  d e t e r m i n a t i o n  b y  t h e  DNR t o  l e a s e  c o a l  l a n d s ,  n e a r b y  c o a l  r e s e r v e s  
o n  p r i v a t e  l a n d s  s h o u l d  b e  t a k e n  i n t o  a c c o u n t .

. 0 5 . 1 8 5 - . 2 7 5  g o v e r n s  t h e  p r o c e d u r e s  f o r  l o c a t i n g  a n d  a d m i n i s t e r i n g  m i n i n g  c l a i m s  o n  
s t a t e  l a n d .  P r o c e d u r e s  a r e  a l s o  c o n t a i n e d  i n  T i t l e  2 7 .  Ro h e r  t h a t  a  
l o c a t i o n ,  o r  c l a i m - s t a k i n g ,  s y s t e m  o f  e s t a b l i s h i n g  r i g h t s  > m i n e r a l  
a n d  p o s s i b l y  s u r f a c e  e s t a t e s ,  a l l  m i n e r a l s  s h o u l d  b e  l e a s e d  u n d e r  p r o ­
g r a m s  s i m i l a r  t o  t h o s e  f o r  o i l  a n d  g a s .  R a t h e r  t h a n  t h e  c u r r e n t  
M i n i n g  L i c e n s e  T a x  l e v i e d  a n  n e t  p r o f i t s  o n  a  s l i d i n g  s c a l e  u p  t o  
7% , a  r o y a l t y  s y s t e m  s i m i l a r  t o  o i l  a n d  g a s  s h o u l d  b e  e n a c t e d  ( 1 0 - 1 2 %  
o f  g r o s s  p r o f i t s ) .  S u c h  a  s y s t e m  w o u l d  d i s c o u r a g e  m a r g i n a l l y  e c o n o m i c  
o p e r a t i o n s  ,  p r o t e c t  o t h e r  r e s o u r c e  v a l u e s  ,  a n d  g e n e r a t e  a  f a i r e r  
r e t u r n  o n  s t a t e - o w n e d  r e s o u r c e s .  ( T h e  c u r r e n t  t a x  t o o k  i n  $ 1 5 8 , 0 0 0  
i n  1 9 8 2 - - 9 0 %  o f  t h e  m o n e y  f r o m  c o a l ,  s a n d  a n d  g r a v e l  a n d  o t h e r  n o n -  
l o c a t a b l e  m i n e r a l  p r o d u c t i o n . )

. 0 5 . 1 8 5  a u t h o r i z e s  t h e  l e a s i n g  o f  m i n e r a l s  w h e n  DNR f i n d s  t h a t  p o t e n t i a l  u s e  
c o n f l i c t s  o n  s t a t e  l a n d  w o u l d  e x i s t  o r  t h a t  t h e  l a n d  w a s  m i n e r a l  i n  
c h a r a c t e r  a t  t h e  t i m e  o f  s t a t e  s e l e c t i o n .  S u c h  l e a s e  d e t e r m i n i n a t i o n s  
m u s t  b e  c o n s i s t e n t  w i t h  t h e  l a n d  c l a s s i f i c a t i o n  p r o c e d u r e s .  R e g u l a t i o n s  
f o r  i m p l e m e n t i n g  a  l o c a t i o n  l e a s e h o l d  s y s t e m  f o r  c o n f l i c t  o r  m i n e r a l i z e d  
s t a t e  l a n d  a r e a s  a r e  c u r r e n t l y  p r o p o s e d .  L a n d s  a v a i l a b l e  o n l y  f o r  
l o c a t i o n  l e a s e h o l d  m i n e r a l  a c q u i s i t i o n  s h o u l d  b e  e x p a n d e d  t o  i n c l u d e  m o s t ,  
i f  n o t  a l l ,  s t a t e  l a n d s .  T h i s  c o u l d  b e  a c c o m p l i s h e d  e i t h e r  t h r o u g h  a  
b r o a d  a d m i n i s t r a t i v e  d e t e r m i n a t i o n  o f  " u s e  c o n f l i c t s "  o r  t h r o u g h  a d d i t i o n a l  
s t a t u t o r y  l a n g u a g e  d i r e c t i n g  a d d i t i o n a l  c o n s i d e r a t i o n s  i n  t h e  c l a s s i f i ­
c a t i o n  o f  l e a s e h o l d  l a n d s .

. 0 5 . 1 9 0 ( a ) ( 1 )  g r a n t s  e x p l o r a t o r y  a n d  m i n i n g  r i g h t s  t o  t h o s e  a t  l e a s t  19 y e a r s  o f  a g e .
T h e  c u r r e n t  a g e  o f  m a j o r i t y  f o r  m o s t  a c t i v i t i e s  i n  A l a s k a  i s  1 8  y e a r s  
o l d ,  a n d  t h i s  s t a t u t e  s h o u l d  b e  c o r r e s p o n d i n g l y  c h a n g e d .

. 0 5 . 1 9 5  r e q u i r e s  t h a t  m i n i n g  c l a i m s  b e  s t a k e d  i n  t h e  f o u r  c a r d i n a l  d i r e c t i o n s  ( n o r t h ,  
s o u t h ,  e a s t ,  w e s t ) .  A m e n d  p r o v i s i o n  t o  n o t  a p p l y  t o  f r a c t i o n a l  c l a i m s  
o r  w h e n  t h e  c o m m i s s i o n e r  d e t e r m i n e s  t h a t  s u c h  s t a k i n g  i s  i m p r a c t i c a l .

. 0 5 . 2 0 0  o r  . 2 1 0  A m e n d  t h e  r e q u i r e m e n t s  f o r  a m e n d i n g  c l a i m  l o c a t i o n s  o r  f i l i n g  a n n u a l  
a s s e s s m e n t  w o r k  t o  a l l o w  a f f i d a v i t s  o f  a n n u a l  l a b o r  t o  b e  c o r r e c t e d  b y  
a m e n d m e n t  t h u s  p r o v i d i n g  a  l e g a l  m e c h a n i s m  f o r  c o r r e c t i n g  e r r o r s .

. 0 5 . 2 0 5  d i r e c t s  t h e  DNR t o  p u b l i s h  a  n o t i c e  o f  a  m i n e r a l  l e a s e  n o  l a t e r  t h a n  t w o  w e e k ;  
b e f o r e  s e n d i n g  l e a s e  a p p l i c a t i o n .  T h i s  p u b l i s h i n g  r e q u i r e m e n t  s h o u l d  b e  
d e l e t e d  s o  t h a t  m i n i n g  l e a s e r ,  a r e  t r e a t e d  l i k e  o t h e r  n o n c o m p e t i t i v e  m i n e r a l  
l e a s e s  w h e r e b y  t h e  n o t i c e  i s  p u b l i s h e d  o n l y  w h e n  t h e  f i n d i n g  m a n d a t e d  b y  
3 8 . 0 5 . 0 3 5 ( a ) ( 1 4 )  i s  r e a d y  a n d  n o  s u b s e q u e n t  n o t i c e  i s  r e q u i r e d .  S e e  a l s o  
. 0 5 .  3 4 5 ( e ) .
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. 0 5 . 2 4 0  p r o v i d e s  f o r  b a s i c  m i n e r a l  s u r v e y  f i n d s  f o r  a n n u a l  l a b o r  t o  b e  f i l e d  a r . J  
k e p t  c o n f i d e n t i a l  b y  DNR.  D e l e t e  t h e  p r o v i s i o n  a s  i t  c a n  r e s u l t  i n  
t h e  " l e a k i n g "  o f  p r o p r i e t a r y  i n f o r m a t i o n ,  t h e  i n f o r m a t i o n  i s  o f t e n  o f  
m i x e d  q u a l i t y ,  t h e  d a t e  s u b m i t t e d  s e r v e s  n o  p a r t i c u l a r  p u b l i c  b e n e f i t ,  
a n d  t h e  r e q u i r e m e n t  p o s e s  a n  a d m i n i s t r a t i v e  b u r d e n  f o r  c l a i m a n t s  a n d  DNR.

. 0 5 . 0 2 4 5 ( a ) r e q u i r e s  t h e  f i l i n g  o f  a  c e r t i f i c a t e  o f  m i n i n g  l o c a t i o n  i n  b o t h  t h e
r e c o r d i n g  d i s t r i c t  a n d  a l s o  t h e  DNR.  D e l e t e  t h e  r e q u i r e m e n t  t o  f i l e  t h e  
c e r t i f i c a t e  o f  l o c a t i o n  w i t h  t h e  DNR a s  t h e  D i s t r i c t  R e c o r d e r s '  O f f i c e  
i s  c u r r e n t l y  w i t h i n  t h e  DNR.

. 0 5 . 2 4 5 ( c )  l i m i t s  t h e  n u m b e r  o f  p r o s p e c t i n g  s i t e s  t h a t  a  p e r s o n  m a y  l o c a t e  i n  o n e  
c a l e n d a r  y e a r  i n  o n e  r e c o r d i n g  d i s t r i c t  t o  s i x .  I t  a l s o  p r o h i b i t s  t h e  
r e l o c a t i n g  o f  a n  e x p i r e d  p r o s p e c t i n g  s i t e  w i t h i n  t w o  y e a r s .  C h a n g e  
t h e  n u m b e r  o f  p r o s p e c t i n g  s i t e  l o c a t i o n s  f r o m  s i x  s i t e s  " l o c a t e d "  i n  
o n e  y e a r  i n  o n e  d i s t r i c t  t o  e i g h t  s i t e s  " h e l d "  a t  a n y  o n e  t i m e  i n  e a c h  
t o w n s h i p .  T h i s  i n c r e a s e  i n  t h e  n u m b e r  o f  s i t e s  p e r m i t t e d  w i l l  e n c o u r a g e  
t h e  u s e  o f  p r o s p e c t i n g  s i t e s  w h e r e  a  d i s c o v e r y  h a s  n o t  b e e n  m a d e  y e t  a n d  
a d d r e s s  a  c u r r e n v  l o o p h o l t f  w h e r e b y  e m p l o y e e s  o f  l a r g e  c o m p a n i e s  l o c a t e  
s i t e s  a n d  q u i t c l a i m  u e ^ d  t h e m  t o  c o m p a n y .  A l s o  c h a n g e  t h e  w a i t i n g  p e r i o d  
f o r  r e s t a k i n g  s i t e s  f r o m  t w o  y e a r s  t o  o n e .

. 0 5 . 2 5 0 ( a )  p r o v i d e s  f o r  t h e  i s s u a n c e  o f  p r o s p e c t i n g  p e r m i t s  f o r  t i d e  a n d  s u b m e r g e d  
l a n d s .  A m e n d  t o  c l a r i f y  t h a t  t h e  r e n t a l  y e a r  f o r  a n  o f f s h o r e  p r o s p e c t i n g  
p e r m i t  e n d s  o n  t h e  a n n i v e r s a r y  d a t e  o f  t h e  p e r m i t ,  n o t  a t  t h e  e n d  o f  
t h e  c a l e n d a r  y e a r .  T h i s  c h a n g e  w o u l d  a l l o w  t h e  r e n t a l  y e a r  f o r  p e r m i t s  
a n d  o f f s h o r e  l e a s e s  t o  b e  c o m p u t e d  i n  t h e  s a m e  w a y .

. 0 5 . 2 5 0 ( b )  P r o v i d e s  f o r  t h e  o b t a i n i n g  o f  a  n o n c o m p e t i t i v e  l e a s e  t o  h o l d e r s  o f  p r o s ­
p e c t i n g  p e r m i t s .  A me n d  t o  d e l e t e  t h e  f i r s t  s e n t e n c e  o f  t h e  p r o v i s i o n  
w h i c h  s t a t e s  t h a t  t h e  " r i g n t  t o  p o s s e s s  a n d  e x t r a c t  t h e  m i n e r a l  m a y  b e  
a c q u i r e d  b y  n o n c o m p e t i t i v e  l e a s e . "  T h i s  s e n t e n c e  i s  r e d u n d a n t  o f  t h e  
n e x t  s e n t e n c e  i n  t h e  p r o v i s i o n  a n d  m a y  m i s l e a d  p e o p l e  t o  b e l i e v e  t h a t  
t h e y  c a n  g e t  a  n o n c o m p e t i t i v e  l e a s e  w i t h o u t  f i r s t  o b t a i n i n g  a  p r o s p e c t i n g  
p e r m i t .

p r e s c r i b e s  t h e  b a s i s  f o r  " a b a n d o n m e n t "  o f  a  m i n i n g  c l a i m ,  l o c a t i o n ,  o r  
p e r m i t .  A m e n d  t o  d e f i n e  t h e  " e s s e n t i a l  f a c t s "  t h a t  m u s t  b e  i n c l u d e d  
i n  a n n u a  l a b o r  a f f i d a v i t s .  A m e n d  s o  t h e  f o r m e r  o w n e r  o f  a n  a L ^ n d o n e d  
m i n i n g  l o c a t i o n  c a n n o t  a c q u i r e  a n y  d i r e c t  o r  i n d i r e c t  b e n e f i c i a l  i n t e r e s t  
i n  t h e  l o c a t i o n  s i t e  d u r i n g  t h e  o n e - y e a r  w a i t i n g  p e r i o d .  C h a n g e  t h e  

w a i t i n g  > e r i o d  f o r  p r o s p e c t i n g  s i t e  l o c a t i o n s  f r o m  t w o  t o  o n e  y e a r  c .  a -  
s i s t e n t  w i t h  . 0 5 . 2 4 5 ( c ) .  A m e n d  t o  p r o v i d e  t h a t  a b a n d o n m e n t  o f  a  m i n i n g  
l e a s e  o r  l o c a t i o n  c o n s t i t u t e s  a b a n d o n m e n t  o f  t h e  i n t e r e s t  i n  t a i l i n g s  
m i n e d  a n d  l e f t  o n  s t a t e  l a n d ,  u n l e s s  t h e  l e s s e e  o r  l o c a t o r  h a s  p u r c h a s t d  
t h e  m a t e r i a l s  i n  t h e  t a i l i n g s  a h d  h a s  r e c e i v e d  a u t h o r i z a t i o n  t o  s t o r e  
t a i l i n g s  o n  s t a t e  l a n d .

A m e n d  t o  e l i m i n a t e  t h e  r e q u i r e m e n t  o f  f i l i n g  a  c e r t i f i c a t e  o f  l o c a t i o n  
w i t h  t h e  DNR a s  i n  3 8 . 0 5 . 2 4 5 ( a ) .  T h e  d i s t r i c t  r e c o r d e r s  o f f i c e  i s  i n  DNR.

p r o v i d e s  f o r  t h e  c l a s s i f i c a t i o n  o f  s t a t e  l a n d s  a n d  b a r s  t h e  c l o s u r e  o f  
s t a t e  l a n d s ,  e x c e p t  b y  t h e  s t a t e  l e g i s l a t u r e ,  t o  m u l t i p l e  p u r p o s e  u s e  

( i f  t h e  a r e a  i n v o l v e d  c o n t a i n s  m o r e  t h a n  6 4 0  a c r e s .  T h i s  p r o h i b i t i o n  s h o u l d  
b e  s t r e n g t h e n e d  t o  p r o h i b i t  t h e  DNR t o  a d m i n i s t r a t i v e l y  c l o s e  m o r e  t h a n  
, 6 4 0  t o t a l  a c r e s  b y  m u l t i p l e  6 4 0 - a c r e  c l o s u r e s .  S e e  a l s o  . 0 4 . 0 6 5  .  
T J i e ^ a u t h o n i t y _ t o _ c _ l o s e  l a n d s  t o  m i n e r a l  e n t r y  s h o u l d  b e  b r o a d e n e d  t o  e n a b l e  
/ t h e  c l o s u r e  o f  l a n d s  c o n v e y e d  t o  m u n i c i p a l i t i e s  u n d e r  t h e  e n t i t l e m e n t  g r a n t s .

. 0 5 . 2 6 5

. 0 5 . 2 7 5

.05.300
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. 0 5 . 3 0 1  r e q u i r e s  a n  a s s e s s m e n t  o i  i m p a c t s  o f  a n y  l a n d  s a l e ,  l e a s e  o r  d i s p o s a l -  
o n  p o p u l a t i o n  a n d  t r a d i t i o n a l  l a n d  u s e s  i n  t h e  u n o r g a n i z e d  b o r o u g h  a n d  

. r i - ' j v j )  n e c e s s a r y  m i t i g a t i o n  p l a n s .  C i t i z e n  r e v i e w  b o a r d s  o r  p e r h a p s  t h e  C o a s t a l
j- 'v  / J7P]L &  i f  r t f '’ R e s o u r c e  S e r v i c e  A r e a  B o a r d s  s h o u l d  b e  u t i l i z e d  i n  t h e  r e v i e w  o f  a l l

p r o p o s e d  l a n d  d i s p o s a l s  i n  r u r a l  a r e a s  ( o r  a n y  a r e a s ) .  I n  a d d i t i o n  t o  
T < -y -  i  r e q u i r e d  i n p u t  t h e T j l o a r iife m i g h t  b e  g i v e n  v e t o  a u t h o r i t y  o v e r  p r o p o s e d  l a n d

'  s a l e s  o r  d i s p o s a l s .  S e e  a l s o  . 0 4 . 0 2 0 .

. 0 5 . 3 1 0  r e q u i r e s  a n  a p p r a i s a l  w i t h i n  1 2 0  d a y s  o f  t h e  s a l e  o r  l e a s e  o f  s t a t e  l a n d s .
B e c a u s e  o f  t h e  d e l a y s  o f t e n  e n c o u n t e r e d  i n  l e a s i n g  a n d  s e l l i n g  l a n d s ,  
c o s t l y  r e a p p r a i s a l s  a r e  o f t e n  r e q u i r e d  b y  l a w .  T h e  1 2 0 - d a y  l i m i t a t i o n  
s h o u l d  b e  e x t e n d e d  t o  o r e  y e a r .

. 0 5 . 3 4 5  e s t a b l i s h e s  t h e  n o t i c e  r e q u i r e m e n t s  f o r  c l a s s i f i c a t i o n ,  s a l e ,  l e a s e  a n d
d i s p o s a l  o f  s t a t e  l a n d s ,  ( b )  r e q u i r e s  a t  l e a s t  o n e  o f  s e v e r a l  d i f f e r e n t  
k i n d s  o f  n o t i c e  b e  g i v e n  ( e . g .  n e w s p a p e r  p u b l i c a t i o n ,  e l e c t r o n i c  m e d i a ,  
p o s t i n g ,  n o t i f i c a t i o n  o f  a f f e c t e d  p a r t i e s ) .  M o r e  t h a n  o n e  s u c h  m e t h o d  o f  
n o t i f i c a t i o n  s h o u l d  b e  r e q u i r e d .

( e )  p r o v i d e s  a n  e x c e p t i o n  f o r  m i n e r a l  l e a s e s  i s s u e d  u n d e r  3 8 . 0 5 . 2 0 5 .  T h i s  
s h o u l d  b e  d e l e t e d  t o  c o n f o r m  w i t h  c h a n g e  r e c o m m e n d e d  f o r  . 0 5 . 2 0 5 .

A m e n d  t o  i n c l u d e  p r o v i s i o n  f o r  p u b l i c  h e a r i r ; q  u p o n  r e q u e s t  s u b s e q u e n t  t o  
n o t i f i c a t i o n .  S e e  a l s o  . 0 4 . 0 2 0  a n d  . 0 4 . 0 6 5 .

. 0 5 . 3 5 0  i s  a  p o l i c y  s t a t e m e n t  f o r  t h e  s t a t e  t o  e n c o u r a g e  s e t t l e m e n t  a n d  d e v e l o p
r e s o u r c e s  c o n s i s t e n t  w i t h  p u b l i c  i n t e r e s t .  T h i s  p o l i c y  i s  i n c o r p o r a t e d  
i n  t h e  p o l i c i e s  c o n t a i n e d  i n  . 0 4 . 0 0 5 - . 0 1 5  , i s  s t a t u t o r i a l l y  o u t  o f  p l a c e  
a n d  s h o u l d  b e  r e p e a l e d .

. 0 5 . 3 6 2  m a n d a t e s  t h e  c l a s s i f i c a t i o n  o f  a t  l e a s t  6 5 0 , 0 0 0  a c r e s  o f  a g r i c u l t u r a l  l a n d
o r  n o  l e s s  t h a n  50% o f  t h e  l a n d s  h a v i n g  C l a s s  I I  o r  I I I  s o i l s  b y  S e p t e m b e r  
2 2 ,  1 9 7 9 .  T h i s  r e q u i r e m e n t  w a s  m e t  a n d  t h e  p r o v i s i o n  s h o u l d  b e  r e p e a l e u .

. 0 5 . 3 6 5  i s  t h e  d e f i n i t i o n s  s e c t i o n  f o r  c h a p t e r  . 0 5 .  N u m b e r  2 3 ,  " p u b l i c  w a t e r s "  
s h o u l d  b e  r e v i e w e d  f o r  c l a r i t y  p a r t i c u l a r l y  a s  i t  a p p l i e s  t o  t h e  r e s e r v a ­
t i o n  o f  e a s e m e n t s  a n d  r i g h t s - o f - w a y  f o r  m u n i c i p a l  g r a n t  l a n d s  u n d e r  . 0 5 . 1 2 7 .

. 0 7 . 0 3 0  p r o v i d e s  f o r  t h e  c l e a r i n g  o f  a g  l a n d s  o w n e d  o r  l e a s e d  b y  p r i v a t e  p a r t i e s .
A r e v o l v i n g  i o a n  f u n d  s h o u l d  b e  e s t a b l i s h e d  f o r  c l e a r i n g  p r o j e c t s  w h e r e i n  
m o n i e s  c o u l d  b e  c o n t i n u o u s l y  a v a i l a b l e  t o  c l e a r  b o t h  s t a t e  a n d  p r i v a t e l y  
o w n e d  o r  I c u ;  ; e d  a g  l a n d s .

. 0 8  E s t a b l i s h e s  t h e  h o m e s i t e  d i s p o s a l  p r o g r a m  u n d e r  w h i c h  t i t l e  i s  o b t a i n e d
t h r o u o h  " s w e a t  e q u i t y "  r e q u i r e m e n t s  o f  r e s i d e n c y ,  d w e l l i n g  c o n s t r u c t i o n  a n d  
s u r v e y .  O n e  s u g g e s t i o n  i s  t o  e l i m i n a t e  t h e  p e r m i t  s y s t e m  d u r i n g  t h e  p r o v i n g  
u p  p e r i o d ,  p r o v i d e  a n  a s s u m a b l e  a n d  a s s i g n a b l e  c o n t r a c t  a t  f a i r  m a r k e t  v a l u e  
a n d  a  : . h e d u l e  o f  r e b a t e s  o r  d i s c o u n t s  b a s e d  '■'n i m p r o v e m e n t s  o r  a c t i o n s  t a k e n  
o n  t h .  l a n d .  T h i s  " c a r r o t "  a p p r o a c h  w o u l d  r e s u l t  i n  b e t t e r  a b i l i t y  t o  
f i n a n c e  i m p r o v e m e n t s  a n d  r e d u c e  a d m i n i s t r a t i v e  c o m p l i a n c e  a c t i o n s .

A n o t h e r  r e c o m m e n d a t i o n  i s  t o  m a k e  t h e  r e q u i r e m e n t s  c o n f o r m  t o  t h e  " s w e a t  
e q u i t y "  f e a t u r e s  o f  t h e  r e c e n t l y - p a s s e d  h o m e s t e a d  b i l l - - r e s i d e n c y  f r o m  3 5  
m o n t h s  i n  7 y e a r s  t o  2 5  m o n t h s  i n  5 y e a r s ;  d w e l l i n g  c o n s t r u c t i o n  f r o m  f i v e  
t o  t h r e e  y e a r s .
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I f  a l l  r e q u i r e m e n t s  e x c e p t  t h e  o n e s  f o r  r e s i d e n c y  h a v e  b e e n A a t  t h e  e n d  
o f  t h e  p e r m i t  t e r m ,  a m e n d  t h e  s t a t u t e  t o  p e r m i t  t h e  p u r c h a s e  o f  t h e  p a r c e l  
a t  f a i r  m a r k e t  v a l u e .  T h i s  w o u l d  p r o v i d e  a n  e x p e d i e n t  a n d  e q u i t a b l e  v a y  
o f  d e a l i n g  w i t h  f o r f e i t u r e  o f  p a r c e l s  w i t h  p r o p e r t y  i m p r o v e m e n t s  o n  t h e m .

S e e  a l s o  . 0 4 . 0 2 0 ( g ) ( 2 ) .

. 0 9 . 0 1 0 ( b )  r e q u i r e s  t n a t  l a n d s  a v a i l a b l e  f o r  h o m e s t e a d  e n t r y  m a y  n o t  b e  l o c a t e d  
m o r e  t h a n  o n e  m i l e  f r o m  a  s u r v e y  c o n t r o l  m o n u m e n t .  . 0 4 . 0 4 5 ( b )  p r o ­
h i b i t s  t h e  d i s p o s a l  o f  s t a t e  l a n d  f u r t h e r  t h a n  t w o  m i l e s  t » o m  a  m o n u m e n t .  
T h i s  p r o v i s i o n  s h o u l d  e i t h e r  b e  e l i m i n a t e d  i n  . 0 9 . 0 1 0  o r  b e  m a d e  s u b j e c t  
t o  a n  a d m i n i s t r a t i v e  d e t e r m i n a t i o n  t h a t  s t a k i n g  c o u l d  b e  p e r m i t t e d  u p  
t o  t w o  m i l e s  o f  a  m o n u m e n t  w h e n  g e o g r a p h i c  c o n d i t i o n s  w a r r a n t  a n d  e x c e s s i v e  
s u r v e y  c o s t s  t o  s t a k e r s  w i l l  n o t  b e  i n c u r r e d .  T h i s  c h a n g e  w o u l d  p e r m i t  
a  f u l l  c o n v e r s i o n  o f  l a n d s  i d e n t i f i e d  f o r  r e m o t e  p a r c e l  d i s p o s a l  ( w h e r e  
m o n u m e n t s  a r e  g e n e r a l l y  l o c a t e d  e v e r y  f o u r  m i l e s )  t o  h o m e s t e a d  d i s p o s a l .  

( T h e  r e m o t e  p a r c e l  p r o g r a m  i s  r e p e a l e d  e f f e c t i v e  J u l y  1 ,  1 9 8 4 ) .  T h i s  w o u l d  
e l i m i n a t e  t h e  n e e d  f o r  a d d i t i o n a l  c o s t l y  s u r v e y i n g  i n  t h e s e  a r e a s .

. 0 9 . 0 1 0 ( e )  p r e s c r i b e s  t h e  p r o c e d u r e s  f o r  s t a k i n g  o f  h o m e s t e a d  e n t r i e s .  S t a k i n g
p r o c e d u r e s  i n  r e m o t e  a r e a s  s h o u l d  i n c l u d e  a  r e q u i r e m e n t  t h a t  s u f f i c i e n t  
s p a c i n g  b e t w e e n  p a r c e l s  o c c u r  t o  m i n i m i z e  t h e  d e m a n d  f o r  f u t u r e  s e r v i c e s  
a n d  r e d u c e  c o n f l i c t s  w i t h  o t h e r  r e s o u r c e s  a n d  o c c u p a n t s .  S e e  . 0 4 . 0 1 0 .

. 0 9 . 0 2 0  p r e s c r i b e s  t h e  o b t a i n i n g  o f  e n t r y  p e r m i t s  u n d e r  w h i c h  " p r o v e - u p "  a c t i v i t i e s  
a r e  t o  o c c u r .  E l i m i n a t e  t h e  p e r m i t  s y s t e m ,  p r o v i d e  a n  a s s u m b b l e  a n d  
a s s i g n a b l e  c o n t r a c t  a f f a i r  m a r k e t  v a l u e  a n d  a  s c h e d u l e  o f  r e b a t e s  o r  d i s ­
c o u n t s  b a s e d  o n  t h e  v a l u e  o f  i m p r o v e m e n t s  o r  a c t i o n s  t a k e n  o n  t h e  l a n d .
T h i s  a p p r o a c h  w o u l d  r e s u l t  i n  e a s i e r  f i n a n c i n g  f o r  i m p r o v e m e n t s  a n d  l e s s  
a d m i n i s t r a t i v e  c o m p l i a n c e  e x p e n s e .  S e e .  a l s o  . 0 8 ,  h o m e s i t e  p r o g r a m .

. 0 9 . 0 5 0 ( d )  a n d  ( e )  P r o h i b i t s  t h e  s u b d i v i s i o n  o f  l a n d s  o b t a i n e d  t h r o u g h  s w e e t  e q u i t y  
f o r  f i v e  y e a r s  a n d  t h r o u g h  p u r c h a s e  f o r  t e n  y e a r s  a n d  t h e  s a l e  c r  l e a s e  

o f  l a n d s  f o r  f i v e  y e a r s  r e g a r d l e s s  o f  m e t h o d  o f  a c q u i s i t i o n .  T h e s e  p r o h i b i ­
t i o n s  s h o u l d  b e  e x t e n d e d  f o r  l o n g e r  t i m e  p e r i o d s  t o  p r e v e n t  s p e c u l a t i o n  
a n d  t o  e n s u r e  t h a t  t h e  g o a l s  o f  t h e  p r o g r a m  a r e  b e i n g  m e t .

. 0 9 . 0 8 0 ( b )  s u b j e c t s  h o m e s t e a d  d i s p o s a l s  t o  l o c a l  p l a t t i n g ,  r e c o r d i n g  a n d  s u b d i v i s i o n  
r e q u i r e m e n t s  u n d e r  2 9 . 3 3  a n d  4 0 . 1 5 .  2 9 . 3 3  e x e m p t s  s t a t e  c o m p l i a n c e  f r o m
h a v i n g  t o  p r o v i d e  a n y  c a p i t a l  i m p r o v e m e n t s  o n  l a n d  d i s p o s a l s .  B i s p o s a l s  
s h o u l d  b e  m a d e  s u b j e c t  t o  a l l  l o c a l  p l a t t i n g  a n d  s u b d i v i s i o n  o r d i n a n c e s ,  
o r  b e  f o r c e d  t o  n e g o t i a t e  w i t h  m u n i c i p a l i t i e s  o n  t h e  p r o v i s i o n  o f  a c c e s s  
a n d  o t h e r  i m p r o v e m e n t s .  S e e  a l s o  . 1 0 4 . 0 2 0 ( e )  a n d  . 0 4 . 0 4 5 ( b )  a n d  2 9 . 3 3 .

. 0 9 . 0 9 0  a u t h o r i z e s  t h e  p u r c h a s e  o f  a  h o m e s t e a d  e n t r y  w i t h i n  t w o  y e a r s  s u b j e c t  
o n l y  t o  t h e  b r u s h i n g  a n d  s u r v e y  r e q u i r e m e n t s .  P u r c h a s e  a t  f a i r  m a r k e t  
v a l u e  s h o u l d  a l s o  b e  p e r m i t t e d  a t  t h e  e n d  o f  t h e  p e r m i t  t e r m  i f  a l l  b u t  
t h e  r e s i d e n c y  r e q u i r e m e n t s  h a v e  b e e n  m e t .  S e e  . 0 8 .

. 3 5 . 0 5 0 ( a )  g o v e r n s  t h e  a p p l i c a t i o n  p r o c e s s  f o r  t h e  c o n s t r u c t i o n  o f  a n  o i l  a n d  g a s  
p i p e l i n e  a n d / o r  t r a n s p o r a t i o n  s y s t e m  a c r o s s  s t a t e  l a n d s .  A m i n i m u m  a p p l i ­
c a t i o n  f e e  ( p e r h a p s  $ 1 0 0 0 )  s h o u l d  b e  p r o v i d e d  i n  s t a t u t e  t o  c o v e r  t h e  
a d m i n i s t r a t i v e  c o s t s  o f  p r o c e s s i n g  a  r i g h t - o f - w a y  a p p l i c a t i o n .

. 3 5 . 1 4 0 ( b )  p r o v i d e s  t h a t  t h e  l e s s e e  o f  a  p i p e l i n e  r i g h t - o f - w a y  s h a l l  r e i m b u r s e  t h e  
s t a t e  f o r  c o s t s  i n  m o n i t o r i n g  t h e  c o n s t r u c t i o n  o f  t h e  p i p e l i n e .  A m e n d  
t o  p r o v i d e  f o r  r e i m b u r s e m e n t  f o r  p r o c e s s i n g  a p p l i c a t i o n ,  a n d  f o r  
m o n i t o r i n g  o p e r a t i o n  a n d  m a i n t e n a n c e  o f  t h e  p i p e l i n e .
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5 0 . 0 2 0 ( b )

. 5 0 . 1 1 0 -
. 1 3 0

, 5 0 . 1 2 0

. 9 5 . 0 8 0

p r o v i d e s  f o r  t h e  e x c h a n g e  o f  s t a t e  l a n d  f o r  o t h e r  l a n d s  t o f t b a s e d  6 n  
e q u a l  a p p r a i s e d  v a l u e s ,  o r  i f  n o t ,  t o  b e  s u b m i t t e d  t o  t h e  l e g i s l a t u r e  
f o r  r e v i e w  a n d  p o s s i b l e  v e t o .  O n e  r e c o m m e n d a t i o n  w a s  t o  r e q u i r e  t h a t  
a l l  p r o p o s e d  e x c h a n g e s  i n v o l v i n g  s t a t e  l a n d s  b e  s u b m i t t e d  f o r  l e g i s l a ­
t i v e  r e v i e w .  O t h e r  r e c o m m e n d a t i o n s  w e r e  t h a t  t h e  e q u a l - a p p r a i s e d -  
v a l u e  r e q u i r e m e n t  i s  t o o s t r i c t  a n d  b u r d e n s o m e  a n d  d i s c o u r a g e s  t r a d e s ,  
e s p e c i a l l y  s m a l l - t r a c t  e x c h a n g e s  e v e n  w h e n  p u b l i c  b e n e f i t s  a r e  c l e a r .
T h e  s t a t u t e  s h o u l d  b e  a m e n d e d  t o  p e r m i t  t h e  e x c h a n g e  o f  l a n d  s m a l l e r  
t h a n  a  c e r t a i n  s i z e  ( p e r h a p s  6 4 0  a c r e s  o r  s m a l l e r )  a d m i n i s t r a t i v e l y  
r e g a r d l e s s  o f  e q u a l  a p p r a i s e d  v a l u e s .

a s s u m e s  a n  a p p r a i s a l  t o  b e  v a l i d  f o r  s i x  m o n t h s  a n d  a f t e r  s u c h  t i m e  
a  n e w  a p p r a i s a l  f o r  a  p r o p o s e d  l a n d  e x c h a n g e  i s  r e q u i r e d .  A m e n d  t h e  
s t a t u t e  t o  l e n g t h e n  t h e  " v a l i d i t y "  o f  a n  a p p r a i s a l  t o  o n e  y e a r  t o  
p e r m i t  t h e  e x e c u t i o n  o f  t r a d e s  w h i c h  i n v o l v e  c o n s i d e r a b l e  a d m i n i s t r a t i v e  
w o r k  a n d  p u b l i c  r e v i e w  w i t h o u t  i n c u r r i n g  t h e  c o s t s  o f  a d d i t i o n a l  a p p r a i s a l

d i c t a t e s  s u b s t a n t i a l  r e q u i r e m e n t s  f o r  t h e  n o t i c e  a n d  d a t a  n e e d e d  f o r  a 
p r o p o s e d  l a n d  e x c h a n g e .  A m e n d  t h e  s t a t u t e  t o  s t r e a m l i n e  t h e  n o t i c e  e n d  
i n f o r m a t i o n  r e q u i r e m e n t s  f o r  l a n d  t r a c t s  u n d e r  a  c e r t a i n  s i z e  ( p e r h a p s  
6 4 0  a c r i s )  t o  f a c i l i t a t e  b e n e f i c i a l  e x c h a n g e s  w i t h o u t  l a r g e  a d m i n i s t r a ­
t i v e  c o s t s .  M a k e  t h e  n o t i c e  r e q u i r e m e n t s  c o n f o r m  t o  t h o s e  f o r  l a n d  s a l e s  
a n d  l e a s e s  i n  3 8 . 0 5 . 3 4 5 .

r e q u i r e s  t h a t  a t  l e a s t  o n e  p u b l i c  h e a r i n g  b e  h e l d  o n  a  p r o p o s e d  l a n d  e x c h a n g  
A m e n d  t o  i n c l u d e  a  m i n i m u m  t r a c t  s i z e  b e f o r e  a  p u b l i c  h e a r i n g  i s  r e q u i r e d  
t o  m i n i m i z e  a d m i n i s t r a t i v e  c o s t s  f o r  s m a l l  e x c h a n g e s .

m a n d a t e s  t h e  g r a n t i n g  o f  a  t r a p p i n g  c a b i n  p e r m i t  t o  q u a l i f i e d  a p p l i c a n t s .  
A m e n d  l a n g u a g e  t o  g r a n t  DNR d i s c r e t i o n  t o  n o t  i s s u e  a  p e r m i t  i n  c o n s i d e r a ­
t i o n  o f  e x i s t i n g  l a n d  u s e s  a n d  r e s o u r c e  v a l u e s  i n  t h e  s p e c i f i c  l o c a t i o n .

A m e n d  t o  a p p l y  t h e  p r o v i s i o n s  t o  c a b i n s  a n d  c a m p s  u s e d  f o r  h u n t i n g ,  f i s h i n g  
o r  o t h e r  g u i d i n g  a c t i v i t i e s .

A D D E N D U M

.20 T h i s  c h a p t e r  d e s c r i b e s  the A l a s k a  C o o r d i n a t e  S y s t e m  to be u s e d  

in l a n d  s u r v e y i n g  a n d  d e s c r i p t i o n s .  C h a n g e s  in the f e d e r a l  
d a t u m  u s e d  as a b a s e  for th i s  s y s t e m  s h o u l d  be r e f l e c t e d  in the 

s t a t e  s t a t u t e s .

0 3 . 2 7 5  p r o v i d e s  for m i n e r a l  l o c a t i o n s  on s u b m e r g e d  a n d  t i d e l a n d s .  A m e n d  
to l i m i t  the s t a k i n g  s y s t e m  of l o c a t i o n s  to s t a t e  u p l a n d s  a n d  
to t i d e l a n d s  ( b e t w e e n  m e a n  h i g h  and m e a n  low t i d e s )  if p a r t  of 

the c l a i m  is on u p l a n d s .  S t a k i n g  on s u b m e r g e d  l a n d s  ( b e l o w  m e a n  
l o w  tide) w o u l d  be d i s a l l o w e d  a n d  s u b m e r g e d  l a n d s  w o u l d  be a v a i l ­
a b l e  to m i n e r a l  e x p l o r a t i o n  and p r o d u c t i o n  by the s t a t e ' s  o f f s h o r e  

m i n e r a l  l e a s i n g  s y s t e m .
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— S e c t i o n  9 0 7  o f  t h e  A l a s k a  N a t i o n a l  I n t e r e s t  L a n d s  C o n s e r v a t i o n  A c t  ( A N I L C A )  e s t a ­
b l i s h e s  a  l a n d  b a n k  p r o g r a m  u n d e r  w h i c h  N a t i v e  a n d  o t h e r  p r i v a t e  l a n d s  c a n  r e c e i v e  
t a x  a n d  o t h e r  p r o t e c t i o n s  i n  e x c h a n g e  f o r  n o n - a l i e n a t i o n  a n d  n o n - d e v e l o p m e n t  o f  
t h e  p r i v a t e  l a n d s  a n d  m a n a g e m e n t  i n  c o n f o r m i t y  w i t h  a d j a c e n t  f e d e r a l  a n d  s t a t e  l a n d s .  
T h e  S t a t e  i s  a u t h o r i z e d  t o  p a r t i c i p a t e  i n  t h e  p r o g r a m  i f  i t  a d o p t s  l a w s  o f  g e n e r a l  
a p p l i c a b i l i t y  t o  s e c t i o n  9 0 7 .  T o  p r o m o t e  c o o p e r a t i v e  l a n d  m a n a g e m e n t  a m o n g  m a j o r  

i—  l a n d o w n e r s  i n  t h e  s t a t e ,  i t  w a s  r e c o m m e n d e d  t o  a d o p t  e n a b l i n g  p r o v i s i o n s  f o r  a  l a n d  
b a n k  p r o g r a m .

— DNR r e g u l a t i o n s  c u r r e n t l y  l i m i t  p a r t i c i p a t i o n  b y  m o s t  D i v i s i o n  o f  L a n d  a n d  W a t e r  
M a n a g e m e n t  e m p l o y e e s  i n  l a n d  s t a k i n g  a n d  o v e r - t h e - c o u n t e r  p r o g r a m s .  S u c h  p o s s i b l e  
c o n f l i c t - o f - i n t e r e s t  s i t u a t i o n s  i n  l a n d  d i s p o s a l s  s h o u l d  b e  i d e n t i f i e d  a n d  r e s t r i c t e d  
b y  s t a t u t e .

— P r e s e n t l y  o n l y  t h e  h o m e s t e a d  p r o g r a m  a n d  t h e  p r o j e c t  a g  l e a s i n g  p r o g r a m  h a v e  r e s t r i c ­
t i o n s  o n  t h e  s a l e  o r  s u b d i v i s i o n  o f  l a n d  a f t e r  t h e  c o n v e y a n c e  o f  t i t l e . .  T o  f u r t h e r  
p r e v e n t  s p e c u l a t i o n  o n  s t a t e  l a n d  s e v e r a l  p r o v i s i o n s  w e r e  r e c o m m e n d e d :  I n c r e a s e
a n t i - s a l e ,  a n t i - s u b d i v i d e  r e s t r i c t i o n s  o n  h o m e s t e a d s  a n d  a p p l y  s i m i l a r  r e s t r i c t i o n s  
t o  a l l  s t a t e  l a n d  d i s p o s a l s ;  S t r i c t l y  r e t a i n  f a i r  m a r k e t  v a l u e  s a l e s  a n d / o r  r e q u i r e  
s u b s t a n t i a l  r e s i d e n c y  a n d  i m p r o v e m e n t s  o f  l a n d ;  B r o a d e n  t h e  c o v e r a g e  o f  t h e  o n e  
h o m e s i t e  o r  h o m e s t e a d  p e r  l i f e t i m e  p r o v i s o  t o  a l l  s t a t e  l a n d  d i s p o s a l s .

- - - S B  41 w h i c h  s e t t l e d  t h e  U n i v e r s i t y  o f  A l a s k a / S t a t e  l a n d  l a w s u i t  b y  a w a r d i n g  t h e  
U n i v e r s i t y  e x c l u s i v e  o w n e r s h i p  a n d  m a n a g e m e n t  o v e r  c e r t a i n  s t a t e  l a n d s  p a s s e d  t h e  
L e g i s l a t u r e  l a s t  s e s s i o n .  T h e  r e m o v a l  o f  U n i v e r s i t y  l a n d s  f r o m  '’p u b l i c  l a n d s "  n e c e s ­
s i t a t e s  t h a t  t h e  r e f e r e n c e s  a n d  t r e a t m e n t  o f  U n i v e r s i t y  l a n d s  b e  c h a n g e d  i n  t h e  
s t a t u t e s  t h r o u g h o u t  T i t l e  3 8 .

COMMENTS ON RELATED S U B J E C T S  I N OTHER T I T L E S

T i t l e  2 9 — M u n i c i p a l  C o d e

2 9 . 1 8 . 2 0 1 - . 2 0 8  U n d e r  t h e  m u n i c i p a l  l a n d  g r a n t  e n t i t l e m e n t s  t h e  M u n i c i p a l i t y  o f  A n c h o r a g e  
r e c e i v e d  4 4 , 8 9 3  a c r e s  o f  s t a t e  l a n d ,  b u t  t o  d a t e  h a s  o n l y  r e c e i v e d  
p a t e n t  o r  t e n t a t i v e l y  a p p r o v e d  t i t l e  t o  2 1 , 0 0 0  a c r e s  w i t h  v i r t u a l l y  n o  
a d d i t i o n a l  s t a t e  l a n d  f o r  s e l e c t i o n  a v a i l a b l e .  T h e  s t a t u t e  c o n t a i n s  
a  f o r m u l a  b a s e d  o n  p o p u l a t i o n  a n d  l a n d s  c o n v e y e d  t o  c o m p e n s a t e  i n  c a s h  
m u n i c i p a l i t i e s  w h o  a r e  u n a b l e  t o  f u l f i l l  t h e i r  e n t i t l e m e n t .  U n d e r  t h i s  
f o r m u l a  A n c h o r a g e  w o u l d  b e  e n t i t l e d  t o  $ 3 5  m i l l i o n  e x c e p t  t h a t  a n o t h e r  
p r o v i s i o n  l i m i t s  t h e  t o t a l  a n y  m u n i c i p a l i t y  c a n  r e c e i v e  t o  $ 9  m i l l i o n .

I A n c h o r a g e  h a s  r e c e i v e d  $4  m i l l i o n  t o  d a t e  o f  t h i s  c o m p e n s a t i o n .
\ R e c o m m e n d a t i o n s  i n c l u d e d : > 1 )  p a y m e n t  o f  t h e  b a l a n c e  o f  t h e  $ 9  m i l l i o n ;

2 )  r e m o v a l  o f  t h e  c a p  a n d  p a y m e n t  o f  t h e  o t h e r w i s e  e n t i t l e m e n t  c o m p e n s a ­
t i o n  " n d e r  t h e  f o r m u l a ^ 3 )  . J e y & l Q j m e n . t  o f  a n  a l  t e r n a . t i . v e - j i i a n n p . r -  o f  
c i M N L e y i n c L j j v J l e u  l a n d s  t o  A n c h o r a g e  f r o m  o u t s i d e  t h e  mu n i c i p a l  l i m i t s  
o r  p r o c e e d s  f r o m  t h e  s a l e  o r  u s e  o f  s u c h  l a n d s .— —   -— .  — „ , ,r- ,  . . . . .  ..i,

11 iii— ■

4 -

M u n c i p a l  l a n d s  c o n v e y e d  u n d e r  t h i s  s e c t i o n  h a v e  o f t e n  r e m a i n e d  c D e n  t o  
m i n e r a l  e n t r y  a n d  c r e a t e d  t h i r d - p a r t y  i n t e r e s t s  p r i o r  t o  b e i n g  s t u d i e d ,  
c l a s s i f i e d  a n d  u t i l i z e d  b y  t h e  m u n i c i p a l i t i e s .  S u c h  l a n d s  s h o u l d  b e  
c l o s e d  u p o n  c o n v e y a n c e  t o  m u n i c i p a l i t i e s .  S e e  3 8 . 0 5 . 3 0 0 .

C o n v e y a n c e  o f  m u n i c i p a l  g r a n t  l a n d s  h a s  s o m e t i m e s  p r o c e e d e d  s l o w l y  a n d
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p a t e n t  t o  a l l  m u n i c i p a l  l a n d s  h a s  n o t  y e t  b e e n  c o n v e y e d  d u e  t o  t h e  n e c e s -  '  
s i t y  t o  s u r v e y  t h e  l a n d s  p r i o r  t o  p a t e n t .  I f  t h e  m u n i c i p a l i t y  a p p r o v e s  
t h e  c o n v e y a n c e  o f  l a n d s  w i t h o u t  a  s u r v e y  o r  w i t h  o n l y  p a r t i a l  s u r v e y ,  i t  
s h o u l d  b e  p e r m i t t e d .  A l s o ,  t h e  m u n i c i p a l i t i e s  h a v e  h a d  t o  p a y  f o r  s u r v e y s  
t o  e x p e d i t e  c o n v e y a n c e  a n d  m o r e  s t a t e  a s s i s t a n c e  i s  r e q u i r e d .  S e e  a l s o  
3 8 . 0 4 . 0 4 5 ( b )

2 9 . 3 3 . 1 5 0  r e q u i r e s  t h e  s t a t e  t o  s u b m i t  l a n d  d i s p o s a l  p l a t s  t o  l o c a l  g o v e r n m e n t s  h a v i n g
t i f o niif nr ■Pr\ v* 1 K 11+*  ̂+ nl af'fnnn vrl maw nnfa p p r o p r i a t e  a u t h o r i t i e s  f o r  a p p r o v a l ,  b u t  " t h e  p l a t t i n g  b o a r d  m a y  n o t  
d i s a p p r o v e  t h e  s u b d i v i s i o n  p l a t  o n  t h e  b a s i s  o f  r e g u l a t i o n s  w h i c h  r e q u i r e  
c a p i t a l  i m p r o v e m e n t s  ( e . g .  r o a d s )  o n  o r  t o  s t a t e  l a n d  i n c l u d e d  i n  t h e  
s u b d i v i s i o n  p l a t .  R e g u l a t i o n s  a d o p t e d  a f t e r  t h e  p l a t t i n g  b o a r d  i s  n o t i f i e d  
b y  t h e  c o m m i s s i o n e r  o f  n a t u r a l  r e s o u r c e s  o f  a  p r o p o s e d  s a l e  o f  s u b d i v i d e d  
s t a t e  l a n d  u n d e r  3 8 . 0 5 . 0 0 5 - 3 8 . 0 5 . 3 7 0  o r  3 8 . 0 8 . 0 1 0 - . 1 2 0  d o  n o t  a p p l y  t o  
t h e  s t a t e  l a n d  i n  t h e  p r o p o s e d  s a l e . "  R e p e a l  t h e  e x c e p t i o n  f o r  c a p i t a l  
i m p r o v e m e n t  r e q u i r e m e n t s  t o  e n a b l e  l o c a l  g o v e r n m e n t s  t o  m i n i m i z e  t h e  f u t u r e  
d e m a n d  f o r  a c c e s s  a n d  s e r v i c e s  t o  s t a t e  s u b d i v i s i o n s  a n d  t o  e n s u r e  f u t u r e  
r e s i d e n t s  s a t i s f a c t o r y  a c c e s s  a n d  s e r v i c e s .  R e m o v a l  o f  t h e  e x c e p t i o n  
w o u l d  a l s o  p u t  t h e  s t a t e  o n  t h e  s a m e  f o o t i n g  w i t h  p r i v a t e  l a n d  d e v e l o p e r s  
a n d  e n s u r e  l o c a l  c o n t r o l  o n  c o m m u n i t y  g r o w t h  a n d  l i f e s t y l e .

I n  a n  e f f o r t  t o  r e d u c e  c o s t s  t o  t h e  s t a t e  o f  s u c h  a  c h a n g e  i n  t h e  s t a t u t e  
a n d  t o  e n s u r e  t h a t  d i s p o s a l s  a r e  n o t  b l o c k e d  b y  o v e r l y  b u r d e n s o m e  o r d i n a n c e s ,  
c a p i t a l  i m p r o v e m e n t  r e q u i r e m e n t s  c o u l d  b e  l i m i t e d  t o  d i s p o s a l s  o n  o r  n e a r  
e x i s t i n g  h i g h w a y s  a n d  r o a d s ;  c o u l d  b e  l i m i t e d  t o  s o m e  a c c e p t e d  s t a n d a r d s ,  
s u c h  a s  p r i m i t i v e  r o a d  o r  l o c a l  r o a d ,  e t c . ;  o r  f u n d i n g  c o u l d  b e  t h r o u g h  
r e v o l v i n g  f u n d  i n c o p o r a t i n g  r e c e i p t s  f r o m  l a n d  s a l e s  a n d  p o s s i b l y  t i e d  
i n t o  t h e  m u n i c i p a l  g r a n t  p r o g r a m  f o r  l o c a l  d i s p o s a l s .  S e e  3 8 . 0 4 . 0 2 0 ( e ) ,
3 8 . 0 4 . 0 2 1 ,  3 8 . 0 4 . 0 4 5 ( b ) ,  3 8 . 0 4 . 0 5 0 .

T I T L E  2 7 - M I N I N G

— T i t l e  2 7  a l s o  d e a l s  w i t h  m a n y  o f  t h e  s a m e  m i n i n g  p r o c e d u r e s  a n d  r i g h t s  ( p i c k e d  u p  
f r o m  f e d e r a l  l a w )  a s  a r e  c o n t a i n e d  i n  T i t l e  3 8 .  T h e s e  a p p l y  t o  m i n i n g  r i g h t s  o n  f e d  l a

— T h e  r e c l a m a t i o n  s t a t u t e  d e a l i n g  w i t h  c o a l  m i n i n g  f o r m e r l y  c o n t a i n e d  i n  T i t l e  41 i s  
n o w  c o n t a i n e d  i n  T i t l e  2 7 .  T h e  r e c l a m a t i o n  r e q u i r e m e n t s  p e r t a i n i n g  t o  c o a l  s h o u l d  
b e  a p p l i e d  i n  l a w  t o  a l l  m i n i n g  o p e r a t i o n s .

— 2 7 . 0 5 . 0 2 0  p r o h i b i t s  c e r t a i n  c o n f 1 i c t s - o f - i n t e r e r t .  R e c e n t  i n t e r p r e t i v e  p r o b l e m s  
p o i n t  o u t  t h e  n e e d  f o r  r e v i s i o n  t o  c l a r i f y  m e a n i n g  a n d  i n t e n t .

— 2 7 . 0 5 . 0 8 0 - . 0 9 0  r e q u i r e  f o u r  p u b l i c  a s s a y  o f f i c e s  w i t h  a s s a y i s t s  i n  e a c h  o f f i c e  s t a t e ­
w i d e .  DGGS a c t u a l l y  o n l y  m a i n t a i n s  o n e  a s s a y  l a b  o n  t h e  UAF c a m p u s .  T h e  s t a t u t e  
s h o u l d  b e  c h a n g e d  t o  r e f l e c t  t h e  r e a l i t i e s  o f  t h e  s i t u a t i o n .  I t  m i g h t  b e  p r e f e r a b l e  
t o  e n a c t  a n a s s a y  s y s t e m  b a s e d  o n  p r i v a t e  a s s a y i n g  w i t h  r e b a t e s  t o  m i n o r s  f o r  p r i v a t e  
a s s a y i n g .

— 2 7 . 0 5 . 1 8 0 - . 2 1 0  a u t h o r i z e s  t h e  p u r c h a s e  o f  s p e c i f i c  m i n e r a l  p r o s p e c t i n g  e q u i p m e n t  t o  
b e  l o a n e d  o u t  t o  p r i v a t e  p e r s o n s  f o r  e x p l o r a t i o n  w o r k .  DNR n o  l o n g e r ,  i f  e v e r ,  
c o n d u c t e d  s u c h  a n  e q u i p m e n t  l e n d i n g  p r o g r a m .  T h e  1 9 5 5  s t a t u t e  s h o u l d  b e  r e p e a l e d .

— - 2 7 . 1 0  e m b r a c e s  t h e  1 8 7 2  m i n i n g  l a w  a s  i t  g o v e r n s  m i n i n g  o n  f e d e r a l  l a n d s .  C h a n g e s  
m a d e  i n  t h e  1 9 7 6  F e d e r a l  L a n d  P o l i c y  a n d  M a n a g e m e n t  A c t  ( F L P MA )  a r e  n o t  i n c o r p o r a t e d  
i n  t h e s e  s t a t u t e s  a n d  s h o u l d  b e .

- - - 2 7 . 1 5 . 0 1 0  i s  t h e  o n l y  p r o v i s i o n  i n  T i t l e  2 7  d e a l i n g  s p e c i f i c a l l y  w i t h  m i n i n g  o n
s t a t e - o w n e d  l a n d s .  I t  r e q u i r e s  " g r u b s t a k i n g "  c o n t r a c t s  b e  i n  w r i t i n g .  S h o u l d  b e  r e p e a

f



p a g e  1 3

A D MI N I S T R A T I V E  AND BUDGETARY C O N S I D E R A T I ON S  AND RECOMMENDATIONS

1 )  C o n c e r n  w a s  e x p r e s s e d  o v e r  t h e  a m o u n t  o f  l a n d  w h i c h  i s  c u r r e n t l y  b e i n g  d i s p o s e d .  
W h i l e  m o s t  r e c o m m e n d e d  t h a t  l e s s  .l a n d  b e  d i s p o s e d  o f ,  s o m e  f e l t  m o r e  l a n d  s h o u l d  
b e  s o l d  o r  m a d e  a v a i l a b l e  f o r  p r i v a t e  u s e .  T h e r e  i s  c u r r e n t l y  n o  s t a t u t o r y  l e v e l  
o f  a c r e a g e  d i s p o s a l  a n d  a n n u a l  o f f e r i n g s  h a v e  r a n g e d  f r o m  a l m o s t  n o t h i n g  i n  1 9 7 6  
t o  1 0 0 , 0 0 0  a c r e s  i n  1 9 8 0  t o  a p p r o x i m a t e l y  6 0 , 0 0 0  a c r e s  f o r  1 9 8 3 .

2 )  C o n c e r n  w a s  e x p r e s s e d  t h a t  l a n d  s h o u l d  b e  m a d e  a v a i l a b l e  t h r o u g h o u t  t h e  s t a t e ,  
n o t  j u s t  p r i m a r i l y  i n  t h e  M a t - S u  B o r o u g h  o r  t h e  T a n a n a  B a s i n .  A l s o  i t  w a s  
r e c o m m e n d e d  t h a t  h i g h - q u a l i t y ,  a c c e s s i b l e  l a n d  b e  o f f e r e d  t o  a  g r e a t  e x t e n t .

3 )  W h i l e  t h e  n e e d  f o r  r e m o t e  r e c r e a t i o n a l  a n d  r e s i d e n t i a l  l a n d s  w a s  r e c o g n i z e d ,  m a n y  
e x p r e s s e d  c o n c e r n  t h a t  s p a c i n g  r e q u i r e m e n t s  b e  e n f o r c e d  t o  m i n i m i z e  p o p u l a t i o n  
d e n s i t i e s  a n d  c o r r e s p o n d i n g  i m p a c t s  o n  t h e  r e s o u r c e s  o f  t h e  a r e a s  a n d  t o  h e a d
o f f  f u t u r e  d e m a n d s  f o r  g o v e r n m e n t a l  s e r v i c e s  s u c h  a s  s c h o o l s ,  r o a d s  a n d  u t i l i t i e s .

4 )  I t  v / a s  r e c o m m e n d e d  t h a t  m u c h  m o r e  p l a n n i n g  p r e c e e d  d i s p o s a l s .  I n  m o s t  c a s e s  a r e a  
o r  r e g i o n a l  p l a n s  s h o u l d  b e  c o m p l e t e d  p r i o r  t o  l a n d  c l a s s i f i c a t i o n s  a n d  d i s p o s a l s  
t o  e n s u r e  p r o t e c t i o n  o f  o t h e r  r e s o u r c e  v a l u e s  i n  t h e  l a r g e r  a r e a .

5 )  I f  p a r c e l s  a r e  n o t  s o l d  o r  s t a k e d  i n  a  p a r t i c u l a r  o f f e r i n g  t h e y  s h o u l d  b e  r e t a i n e d  
i n  o v e r - t h e - c o u n t e r  o f f e r i n g s .

6 )  T h e r e  w a s  c o n s i d e r a b l e  c o n c e r n  o v e r  t h e  q u a l i t y  a n d  a p p l i c a t i o n  o f  m a r k e t  s t u d i e s
i n  t h e  d e t e r m i n a t i o n  o f  t h e  a m o u n t  a n d  l o c a t i o n s  o f  l a n d  t o  b e  d i s p o s e d  o f .  A l t h o u g l  
t h e  s t a t u t e s  r e q u i r e  a  m a r k e t  a n a l y s i s  b a s e d  o n  t h e  d e m a n d s  f o r  s t a t e  l a n d
r e l a t i v e  t o  t h e  s u p p l i e s  o f  o t h e r  p u b l i c  a n d  p r i v a t e  l a n d s ,  s u c h  s t u d i e s  h a v e  
b e e n  c r i t i c i z e d  a s  b e i n g  i n a d e q u a t e ,  s u p e r f i c i a l  o r  b a s e d  o n  l i m i t e d  i n f o r m a t i o n .
I t  i s  r e c o m m e n d e d  t h a t  t h e  DNR c o n d u c t  a  m o r e  a c c u r a t e  m a r k e t  s t u d y  p r i o r  t o  
d i s p o s a l s ,  e s p e c i a l l y  i n  l i g h t  o f  r e m o v a l  o f  t h e  r e s i d e n c y  d i s c o u n t  p r o g r a m .

7 )  M a n y  f e l t  t h a t  t h e  s t a t e  s h o u l d  f u l  1 y .,c .Q tiip ly —v i - i t b _ _ l Q c a T - p l a s t i n g  _ ao d _  j ;  u b d i v i . s j oj i  
r e g u l a t i o n s , e v e n  i f  i m p r o v e m e n t s  s u c h  a s  r o a d s  w e r e  r e q u i r e d .  S t a t e  s u b d i v i s i o n s  
i n  t h e  p a s t ;  w e r e  f e l t  t o  c r e a t e  u n d u e  b u r d e n s  o n  l o c a l  g o v e r n m e n t s  a n d  h a r d s h i p s  
o n  l a n d  " w i n n e r s " .  A l s o ,  s u c h  s u b d i v i s i o n s  w o r e  b l a m e d  f o r  u n d u e  c o m p e t i t i o n  w i t h  
p r i v a t e  l a n d  s u b d i v i d e r s  w h o  m u s t  m e e t  l o c a l  o r d i n a n c e s .

8 )  I t  w a s  f e l t  t h a t  t h e  s t a t e  n e e d s  a  w e l l - p l a n n e d ,  l o n g - r a n g e  p r o g r a m  w i t h  c o n s i s t e n t  
l a n d  d i s p o s a l  p r o g r a m s .  P r o g r a m  c h a n g e s  a n d  f r e q u e n t  a m e n d m e n t s  b y  t h e  L e g i s l a t u r e  
c o n t r i b u t e  t o  p u b l i c  c o n f u s i o n ,  f a l s e  s h o r t - t e r m  d e m a n d ,  a n d  h i g h  a d m i n i s t r a t i v e  
c o s t s .

9 )  S o m e  f e l t  t h a t  t h e  DNR c l a s s i f i e s  t o o  m u c h  l a n d  a s  a v a i l a b l e  o n l y  t o  m i n e r a l  l e a s e ­
h o l d  l o c a t i o n  s y s t e m  w h i l e  o t h e r s  f e l t  m o s t ,  i f  n o t  a l l ,  l a n d  s h o u l d  b e  s o  c l a s s i f i e  
C u r r e n t  l a w  p e r m i t s  c l a s s i f i c a t i o n  f o r  l e a s e h o l d s  w h e n  r e s o u r c e  c o n f l i c t s  a r e  p r e s e n  
o r  t h e  l a n d  w a s  m i n e r a l  i n  c h a r a c t e r  a t  t h e  t i m e  o f  s t a t e  s e l e c t i o n  ( 3 8 . 0 5 . 1 8 5 ) .

1 0 )  I t  w a s  r e c o m m e n d e d  t h a t  DNR c o n s i d e r  s u p p l i e s  o f  t i m b e r ,  c o a l  a n d  s a n d  a n d  g r a v e l  
o n  n e a r b y  p r i v a t e  l a n d s  p r i o r  t o  s a l e  o f  t h e s e  m a t e r i a l s  a n d  r e s o u r c e s  o n  s t a t e  
l a n d s  s o  a s  t o  n o t  d i r e c t l y  c o m p e t e  w i t h  p r i v a t e  d e v e l o p m e n t s .

1 1 )  I t  w a s  r e c o u n e n d e d  t h a t  t h e  r e m o t e  c a b i n  p r o g r a m  a u t h o r i z e d  i n  3 8 . 0 5 . 0 7 9  b e  u t i l i z e d  
t o  a  g r e a t e r  e x t e n t ,  p o s s i b l y  s u b j e c t  t o  c e r t a i n  c l a s s i f i e d  a r e a s ,  i n  l i e u  o f  
d i s p o s a l  p r o g r a m s .



1 2 )  I t  w a s  f e l t  t h a t  t h e  DNR s h o u l d  c h a r g e  g r e a t e r  f e e s  f o r  t h e  p r o c e s s i n g  o f  '  
p e r m i t s  a n d  l e a s e s  t o  h e l p  d e f r a y  a d m i n i s t r a t i v e  c o s t s .

1 3 )  I t  w a s  r e c o m m e n d e d  t h a t  t h e  c u r r e n t  w o r k  p l a n s  f o r  a g  l a n d s  n o t  b e  r e q u i r e d  b u t  
t h a t  d e v e l o p m e n t s  c o u l d  b e  b e t t e r  e f f e c t e d  t h r o u g h  s o m e  p r o g r a m  o f  m o n e t a r y  i n c e n ­
t i v e s .  O t h e r s  f e l t  t h a t  i m p r o v e m e n t  r e q u i r e m e n t s  r e d u c e d  t h e  s p e c u l a t i v e  a s p e c t s .

1 4 )  I t  w a s  r e c o m m e n d e d  t h a t  DNR u t i l i z e  i t s  a u t h o r i t y  i n  3 8 . 0 5 . 0 7 0 ( c )  t o  c a n c e l  u n u s e d  
g r a z i n g  l e a s e s .

1 5 )  T h e  DNR a n d  p e r h a p s  t h e  L e g i s l a t u r e  s h o u l d  d e v e l o p  a  t r e s p a s s  p o l i c y . a n d  p r o c e d u r e  
f o r  s t a t e  l a n d s  e m p h a s i z i n g  p r i o r i t i e s  f o r  a d m i n i s t r a t i v e  a c t i o n  d u e  t o  t i m e  a n d  
m a n p o w e r  c o n s t r a i n t s .

1 6 )  L a n d s  c o n v e y e d  t o  m u n i c i p a l i t i e s  u n d e r  t h e  e n t i t l e m e n t  p r o g r a m  s h o u l d  b e  c l o s e d  t o  
m i n e r a l  e n t r y .

1 7 )  A d d i t i o n a l  m o n i e s  a r e  n e e d e d  f o r  t h e  m u n i c i j 3 a l J i m d - ( l i . s . p o s a l - f u n d . p r o g r a m  t o  a s s i s t  
t h e  l o c a l  g o v e r n m e n t s  i n  d i s p o s a l  o f  e n t i t l e m e n t  l a n d s  a n d  r e m o v e  p r e s s u r e s  
f o r  s i m i l a r  s t a t e  l a n d  d i s p o s a l s .

1 8 )  M o n e y  i s  n e e d e d  f o r  a  ^ L a J i f i - c o m p u t e r - i z e c L s x s . 'L e D L f o r  h a n d l i n g  l a n d  r e c o r d s  a n d  l a n d  
d i s p o s a l  i n f o r m a t i o n .  A f u l l  a c c o u n t i n g  o f  c o s t s  a n d  r e v e n u e s  f r o m  s a l e  a n d  l e a s e  
p r o g r a m s  n e e d s  t o  b e  u n d e r t a k e n  a n d  r e t r i e v a b l e  i n f o r m a t i o n  m a d e  a v a i l a b l e .

1 9 )  A m o r e  a b u n d a n t  a n d  p r e d i c t a b l e  s o u r c e  o f  m o n e y  f o r  l a n d  s u r v e y s  i s  n e e d e d  i f  a
l o n g - r a n g e ,  c o n s i s t e n t  p r o g r a m  o f  l a n d  d i s p o s a l  i s  t o  b e  o b t a i n e d .  S u r v e y s  a r e
n e e d e d  s e v e r a l  y e a r s  i n  a d v a n c e  o f  d i s p o s a l s  a n d  a l s o  s e r v e  a d d i t i o n a l  l a n d  p l a n n i n c  
a n d  u s e  n e e d s .

2 0 )  M o r e  m o n e y  i s  n e e d e d  f o r  c o m p l e t i o n  o f  . a r e a - o r - . r e g i o n a T . p l a n s  r e q u i r e d  i n  T i t l e  3 8 .
T h e  c u r r e n t  s c h e d u l e  s u b j e c t  t o  a n n u a l  a p p r o p r i a t i o n  l e v e l s  w i l l  n o t  a l l o w  c o m p l e ­
t i o n  o f  p l a n s  f o r  m o s t  o f  t h e  s t a t e  b e f o r e  t h e  e n d  o f  t h e  d e c a d e .

2 1 )  M o r e  m o n e y  i s  n e e d e d  f o r  o n - t h e - g r o u n d  m a n a g e m e n t  o f  s t a t e  l a n d s ,  p a r t i c u l a r l y  i n  
t h e  a r e a  o f  e n f o r c e m e n t  a n d  c o m p l i a n c e .

22) T i t l e  38 s h o u l d  be p u b l i s h e d  in a l a r g e r  f o r m a t  b o o k l e t  for the p u b l i c  

s i m i l a r  to the T i t l e  29 p u b l i c a t i o n  p r o d u c e d  b> the D e p a r t m e n t  of 

C o m m u n i t y  a n d  R e g i o n a l  A f f a i r s .
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LEGISLATIVE AFFAIRS AGENCY

M E M O R A N D U M  N o v e m b e r  1 8 , 1 9 8 3

S U B J E C T :  A S  3 8

T O :  S e n a t o r  B e t t y e  F a h r e n k a m p

C h a i r m a n ,  S e n a t e  R e s o u r c e s  C o m m i t t e e

F R O M :  R i c h a r d  A .  B r a d l e y  ^ 2 — ^
L e g i s l a t i v e  C o u n s e l

Y o u r  N o v e m b e r  2 l e t t e r  a s k e d  t h a t  I c o m m e n t  o n  t h e  r e c o m m e n ­

d a t i o n s  f o r  c h a n g e s  i n  A S  3 8  d e v e l o p e d  f r o m  y o u r  h e a r i n g  o n  

t h a t  t i t l e  d u r i n g  t h e  i n t e r i m .  A s  I a d v i s e d  P a t  P o u r c h o t ,  I 

c o n s i d e r  i t  i n a p p r o p r i a t e  t o  c o m m e n t  o n  t h e  p o l i c y  c h a n g e s  

s u g g e s t e d  t o  t h e  l e g i s l a t u r e  u n l e s s  I c o n s i d e r  t h e m  l e g a l l y  

i n e f f e c t i v e  o r  u n c o n s t i t u t i o n a l .

A S  3 8 . 0 4 . 0 2 0 ( e ) : T h e  s e c t i o n  r e q u i r e s  t h e  c o m m i s s i o n e r  o f  

n a t u r a l  r e s o u r c e s  t o  s u b m i t  a  b u d g e t  f o r  t h e  c o s t s  o f  " c o n ­

s t r u c t i o n  o f  a c c e s s  r o a d s  a n d  c a p i t a l  i m p r o v e m e n t s  r e q u i r e d  

b y  m u n i c i p a l  s u b d i v i s i o n  o r d i n a n c e  o r  r e g u l a t i o n  o f  a  

p l a t t i n g  b o a r d  u n d e r  A S  2 9 . 3 3 . 1 5 0 " .  A S  2 9 . 5 3 . 1 5 0 ( b )  p r o ­

v i d e s ,  i n  p a r t ,  t h a t  " T h e  p l a t t i n g  b o a r d  m a y  n o t  d i s a p p r o v e  

t h e  s u b d i v i s i o n  p l a t  o n  t h e  b a s i s  o f  r e g u l a t i o n s  w h i c h  r e ­

q u i r e  c a p i t a l  i m p r o v e m e n t s  o n  o r  t o  s t a t e  l a n d  i n c l u d e d  i n  

t h e  s u b d i v i s i o n  p l a t . "

P a t  P o u r c h o t  i n v i t e d  m e  t o  c o m m e n t  o n  o p t i o n s  o p e n  t o  t h e  

l e g i s l a t u r e  f o r  a  r e s o l u t i o n  o f  t h e  d i f f i c u l t y  c a u s e d  b y  t h e  

e x e m p t i o n  i n  A S  2 9 . 3 3 . 1 5 0 ( b ) .

T h e  o p t i o n s  a r e  e n d l e s s .  T h e  l e g i s l a t u r e  n a y

(1) R e p e a l  t h e  e x e m p t i o n  i n  A S  2 9 . 5 3 . 1 5 0 ( b ) ;

(2) S o l v e  t h e  b u d g e t a r y  a s p e c t  b y  e l i m i n a t i n g  t h a t

a s p e c t  o f  A S  3 8 . 0 4 . 0 2 0 ( e ) ( 4 ) ;



S e n a t o r  F a h r e n k a m p
P a g e  2
N o v e m b e r  18, 1 9 8 3

(3) S h i f t  i n  s o m e  r e s p e c t  t h e  c o s t  o f  t h e  c a p i t a l  i m ­

p r o v e m e n t s  f r o m  t h e  s t a t e  t o  p u r c h a s e r s  o f  t h e  s t a t e  

l a n d .

T h e  i m p l e m e n t a t i o n  o f  t h e  t h i r d  s u g g e s t i o n ,  p e r h a p s  t h e  m o s t  

u s e f u l ,  c o u l d  b e  d o n e  e i t h e r  b y  t h e  s t a t e  a b s o r b i n g  t h e  c o s t  

o f  t h e  c a p i t a l  i m p r o v e m e n t s  f r o m  t h e  s a l e  p r i c e s  o f  l a n d  

s o l d  o r  b y  a d d i n g  t h o s e  c o s t s  o n  t o  t h e  s a l e  p r i c e ,  p r e ­

s u m a b l y  a f t e r  d i s c l o s i n g  t o  t h e  p u r c h a s i n g  p u b l i c  j u s t  w h a t  

t h e  c o s t s  w o u l d  b e .

O t h e r  a l t e r n a t i v e s  w o u l d  i n c l u d e  a b a n d o n i n g  s t a t e  s a l e s  

w i t h i n  m u n i c i p a l i t i e s ,  o n  t h e  u n t e s t e d  a s s u m p t i o n  t h a t  

e i t h e r  t h e  m u n i c i p a l  l a n d  g r a n t s  a r e  g e n e r a t i n g  a d e q u a t e  

l a n d  f o r  s a l e s  w i t h i n  m u n i c i p a l i t i e s —  o r  t h a t  t h e r e  m a y  b e  

n o  l a n d  w i t h i n  t h e  m u n i c i p a l i t y ;  t h e  m u n i c i p a l i t y  w o u l d  t h e n  

b e  i m p l e m e n t i n g  t h e  c a p i t a l  i m p r o v e m e n t  r e q u i r e m e n t s  a s  t o  

i t s e l f .

S e c .  3 8 . 0 4 . 0 2 0 : N e w  l a n g u a g e  i s  s u g g e s t e d  t o  m a k e  s t a t u t o r y  

t h e  p r e s e n t  D N R  r e g u l a t o r y  r e q u i r e m e n t  o f  p u b l i c  h e a r i n g s  

b e f o r e  l a n d  d i s p o s a l s .  I s u s p e c t  t h a t  t h e  r e g u l a t i o n  w a s  

n o t  s e l f - g e n e r a t e d  b u t  r a t h e r  r e s u l t e d  f r o m  a  A l a s k a  S u p r e m e  

C o u r t  d e c i s i o n  t h a t  n o t e d  t h e  r e q u i r e m e n t  o f  " p r i o r  p u b l i c  

n o t i c e "  o n  " d i s p o s a l s  o r  l e a s e s  o f  s t a t e  l a n d s ,  o r  i n t e r e s t s  

t h e r e i n "  i n  a r t .  V I I I ,  s e c .  1 0 ,  o f  t h e  A l a s k a  C o n s t i t u t i o n .  

S e e  S t a t e  V .  A l e u t  C o r p o r a t i o n s , 5 4 1  P . 2 d  7 3 0 ,  7 3 6  ( A l a s k a  

1 9 7 5 )  a n d  c o m p a r e  A S  3 8 , 0 5 . 3 4 5  a n d  f o r m e r  A S  3 8 . 0 5 . 3 0 5 .

I a g r e e  w i t h  t h e  s u g g e s t i o n ,  o f  c o u r s e .

S e c .  3 8 . 0 5 . 0 2 0 : A  n e w  s e c t i o n  r e q u i r i n g  q u o t a s  o r  p e r c e n t -  

a g e s  o n  t h e  d i s p o s a l  o f  s t a t e  l a n d  t h r o u g h o u t  t h e  s t a t e  i s  

s u g g e s t e d .  T h e  i d e a l  i s  d e s i r a b l e  b u t  y o u  m a y  r e c a l l  t h e  

d i f f i c u l t i e s  w i t h  t h e  d e v e l o p m e n t  o f  s u c h  a  f o r m u l a  d u r i n g  

t h e  h e a r i n g s  o n  t h e  h o m e s t e a d  b i l l  b e f o r e  t h e  H o u s e  F i n a n c e  

C o m m i t t e e .

A S  3 8 . 0 4 . 0 4 0 : U n i v e r s i t y  l a n d .  I d o  n o t  w i s h  t o  q u i b b l e  

e x c e s s i v e l y  w i t h  t h e  s u g g e s t i o n  t h a t  " r e f e r e n c e s  t o  U n i v e r ­

s i t y  l a n d s  s h o u l d  b e  r e p e a l e d "  b u t  I n o t e  t h a t  w h a t  S B  4 1  

d i d  w a s  s i m p l y  d e t e r m i n e  t h a t  " u n i v e r s i t y  l a n d "  w a s  n o t  i n ­

c l u d e d  w i t h i n  t h e  d e f i n i t i o n  o f  " s t a t e  l a n d " .  T h e  l e g i s ­

l a t u r e  r e t a i n s  t h e  p o w e r  t o  i n s t r u c t  t h e  B o a r d  o f  R e g e n t s  o n  

t h e  m a n a g e m e n t  o f  u n i v e r s i t y  l a n d .



S e n a t o r  

P a g e  3 

N o v e m b e r  1 8 ,  1 9 3 3

A S  3 8 . 0 4 . 0 5 5 : T h i s  s e c t i o n  d e a l s  w i t h  t h e  r e s e r v a t i o n  o f  

p u b l i c  u s e  e a s e m e n t s  a n d  r i g h t s - o f - w a y .  O n e  p r o b l e m  

e n c o u n t e r e d  c o n c e r n s  t h e  i d e n t i f i c a t i o n  o f  t h e s e  R O W s  i n  

r e m o t e  a r e a s ,  w i t h  a p p a r e n t l y  s o m e  l o c a l s  e m p l o y i n g  a  

r e v e r s e  t w i s t  a n d  p u t t i n g  " n o  t r e s p a s s i n g "  s i g n s  o n  p u b l i c  

l a n d  n e a r  t h e i r s .  I s u g g e s t  t h a t  D N R  c o n s i d e r  u n d e r t a k i n g  a  

m a r k i n g  o f  t h e s e  R O W s  o n  d i s p o s a l  t o  a v o i d  f u t u r e  p r o b l e m s .

I a c k n o w l e d g e  t h a t  w h a t  i s  i n v o l v e d  i n  " m a r k i n g "  h a s  l o t s  o f  

o p t i o n s .

S e c .  3 8 . 0 5 . 0 3 5  ( a ) ; T h e  s e c t i o n  r e q u i r e s  a  " b e s t  i n t e r e s t s  o f  

t h e  s t a t e "  d e t e r m i n a t i o n .  I s u g g e s t  t h a t  t h i s  d e t e r m i n a t i o n  

f i n d s  i t s  b a s i s  i n  a r t .  V I I I ,  s e c .  1 0  o f  t h e  A l a s k a  C o n s t i ­

t u t i o n ;  t h e  l a t t e r  s e c t i o n  r e q u i r e s  " p r i o r  p u b l i c  n o t i c e  a n d  

o t h e r  s a f e g u a r d s  o f  t h e  p u b l i c  i n t e r e s t  a s  m a y  b e  p r e s c r i b e d  

b y  l a w ." W h i l e  t h e  C o n s t i t u t i o n  l e a v e s  t o  t h e  l e g i s l a t u r e  

t h e  d e t e r m i n a t i o n  a s  t o  w h a t  t h e  " o t h e r  s a f e g u a r d s "  m i g h t  

b e ,  t h e  m a n d a t e  i s  f o u n d  t h e r e .

A S  3 8 . 0 5 . 0 6 9 : T h e  s e c t i o n  i s  s o m e w h a t  g a r b l e d ,  c o n f u s i n g  t h e  

s t a t u t o r y  o p t i o n  o f  a  h o l d e r  o f  a g r i c u l t u r e  l a n d  t o  r e m o v e  

r e s  f r i c t i o n s  w i t h  t h e  e n t i r e l y  s e p a r a t e  c o n c e r n  o f  p e o p l e  

u s i n g  a g r i c u l t u r a l  l a n d  t o  o b t a i n  a d d i t i o n a l  a g r i c u l t u r a l  

l a n d  t h a t  i s  a d j a c e n t  o r  a p p r o x i m a t e l y  l o c a t e d .  I e x p e c t  

s u c h  a  r e c o n c i l i a t i o n  t o  a p p e a r  i n  a  b i l l  i n t r o d u c e d  n e x t  

s e s s i o n .  I n  c o n s i d e r i n g  s e c .  6 9 ,  c o n s i d e r  a l s o  A S  

3 8 . 0 5 . 3 2 1 ( a ) .

A S  3 8 . 0 5 . 0 7 0 ( b ) : I n  r a i s i n g  t h e  t h r e s h o l d  f o r  l e a s e s  w i t h o u t  

n e g o t i a t i o n ,  c o n s i d e r  t h e  p r o b l e m  o f  a r t .  V I I I ,  s e c .  1 0 ,  

a l l u d e d  t o  a b o v e .  I d o  n o t  s u g g e s t  t h a t  $ 5 , 0 0 0  l e a s e s  a r e  

n o t  a b o v e  t h e  d e  m i n i m i s  t h r e s h o l d  b u t  t h e  q u e s t i o n  i s  

c l o s e .

A S  3 8 . 5 0 . 1 2 0 : T h e  c o n c e r n  i s  f o r  p u b l i c  h e a r i n g s  o n  a  

p r o p o s e d  l a n d  e x c h a n g e .  A g a i n  b e c a u s e  o f  a r t .  V I I I ,  s e c .  1 0  

o f  t h e  C o n s t i t u t i o n ,  I s u g g e s t  t h a t  t h e  n o t i c e  a s p e c t s  b e  

d e a l t  w i t h  b y  a  p u b l i s h e d  n o t i c e  i f  t h e  r e q u i r e m e n t  o f  a  

p u b l i c  h e a r i n g  i s  r e p e a l e d .

I f  I m a y  b e  o f  f u r t h e r  a s s i s t a n c e ,  p l e a s e  a d v i s e .

R A B : o j b  

J l / 0 3 5

F a h r e n k a m p
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F R O M :  D a v i d  R .  D i e r d o r f f

R e v i s o r  o f  S t a t u t e s

T h a n k  y o u  f o r  g i v i n g  m e  t h e  o p p o r t u n i t y  t o  c o m m e n t  o n  t h e  

r e c o m m e n d a t i o n s  f o r  c h a n g e  i n  A S  3 8  r e c e i v e d  b y  y o u r  c o m m i t ­

t e e  d u r i n g  t h e  i n t e r i m . .  M o s t  o f  t h e  r e c o m m e n d a t i o n s  i n v o l v e  

p o l i c y  o r  s u b s t a n t i v e  c h a n g e s  a n d  i t  w o u l d  b e  i n a p p r o p r i a t e  

f o r  m e  t o  c o m m e n t  o n  t h o s e .  I d o ,  h o w e v e r ,  h a v e  a  f e w  c o m ­

m e n t s  o f  a  t e c h n i c a l  n a t u r e .

A S  3 8 . 0 4 . 0 2 0  (g) ( 2 ) . I f  y o u  c h o o s e  t o  b r i n g  t h i s  p r o v i s i o n  

u p  t o  d a t e  t o  r e f l e c t  t h e  u n c o n s t i t u t i o n a l  r e s i d e n c y  r e ­

q u i r e m e n t s ,  b e  s u r e  t o  c o n c e n t r a t e  y o u r  e f f o r t s  o n  t h e  

s t a t u t e s  t h a t  c r e a t e  t h e  u n c o n s t i t u t i o n a l  r e q u i r e m e n t s  a n d  

m a k e  s u r e  t h a t  a n y  c h a n g e s  i n  t h i s  s e c t i o n  a r e  a c c o m p a n i e d  

b y  a n d  c o n s i s t e n t  w i t h  c h a n g e s  i n  t h e  o p e r a t i v e  s e c t i o n s  

r e l a t i n g  t o  p a r t i c u l a r  d i s p o s a l  m e t h o d s .

A S  3 8 . 0 4 . 0 2 0  a n d  3 8 . 0 4 . 0 6 5 . I f  y o u  d e c i d e  t o  i n c l u d e  p u b l i c  

h e a r i n g  r e q u i r e m e n t s ,  i t  m i g h t  b e  b e s t  t o  d o  s o  i n  a  s e c t i o n  

g e n e r a l l y  a p p l i c a b l e  t o  s p e c i f i c  a c t i v i t i e s  o f  t h e  d e p a r t ­

m e n t ,  r a t h e r  t h a n  t o  a d d  i n d i v i d u a l i z e d  r e q u i r e m e n t s  i n  t h e  

s e c t i o n s  r e l a t i n g  t o  t h e  a c t i v i t y  t h a t  y o u  d e s i r e  t o  s u b j e c t  

t o  t h e  p u b l i c  h e a r i n g  p r o c e s s .  A l s o ,  i t  w o u l d  b e  b e t t e r  t o  

d e s c r i b e  t h e  a c t i v i t i e s  t h a n  t o  r e f e r  t o  t h e m  a s  a c t i v i t i e s  

u n d e r  a  p a r t i c u l a r  s e c t i o n  o r  s e c t i o n s  o f  t h e  A l a s k a  

S t a t u t e s .  I n  o t h e r  w o r d s ,  d e c i d e  w h i c h  a c t i v i t i e s  s h o u l d  

i n c l u d e  a  p u b l i c  h e a r i n g  b e f o r e  f i n a l  d e c i s i o n  a n d  l i s t  

t h o s e  a c t i v i t i e s .  T h e  d a n g e r  o f  r e f e r r i n g  t o  s p e c i f i c  

s t a t u t e s  i s  t h a t  t h e  r e f e r e n c e d  s t a t u t e s  m a y  c h a n g e ,  a n d  t h e  

d a n g e r  o f  t r y i n g  t o  f i n d  e a c h  s e c t i o n  a n d  a d d i n g  a  r e q u i r e ­

m e n t  i s  t h a t  y o u  m a y  m i s s  a  s e c t i o n .

POUCH Y STATE CAPIIOl 
JUNIAU. ALASKA 99811 

907 465. 3800
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A S  3 8 . 0 4 . 0 2 5 . I r e c o m m e n d  t h a t  y o u  i n t e g r a t e  t h e  r e q u i r e ­
m e n t s  o f  t h i s  s e c t i o n  i n t o  A S  3 8 . 0 4 . 0 2 0 ( f )  a n d  r e p e a l  t h i s  

s e c t i o n .  U n d e r  t h e  n e w  s t y l e  o f  t h e  s t a t u t e s ,  t h e  r e p e a l  
l i n e  w i l l  c a r r y  a c r o s s - r e f e r e n c e  t o  t h e  l o c a t i o n  o f  t h e  
c u r r e n t  s i m i l a r  p r o v i s i o n s .

A S  3 8 . 0 4 . 0 4 0 . T h e  o t h e r  s e c t i o n s  i n  t h e  t i t l e  t h a t  n e e d  t o  
b e  a m e n d e d  t o  r e f l e c t  t h e  c h a n g e  i n  s t a t u s  o f  u n i v e r s i t y  

l a n d s  a r e  A S  3 8 . 0 5 . 0 3 0 ,  3 8 . 0 5 . 3 6 5  a n d  A S  3 8 . 5 0 . 0 4 0 .

A S  3 8 . 0 4 . 0 4 5 ( a ) . I t  a p p e a r s  t h a t  t h e  s i m p l e s t  a n s w e r  t o  t h e  
p r o b l e m  h e r e  is t o  a d d  t h e  c o n s i d e r a t i o n s  s e t  f o r t h  i n  t h i s  
s e c t i o n  t o  t h e  i t e m s  l i s t e d  i n  A S  3 8 . 0 4 . 0 2 0 ( h )  a l l o w i n g  t h e  
c o m m i s s i o n e r ,  u p o n  a n  a p p r o p r i a t e  f i n d i n g ,  t o  i n c r e a s e  t h e  
l o t  s i z e  a b o v e  t h e  s t a t u t o r y  m a x i m u m .

A S  3 8 . 0 4 . 0 4 5 ( b )  a n d  3 8 . 0 4 . 9 1 0 . I a m  s o m e w h a t  t r o u b l e d  b y  
t h e  u s e  o f  t h e  t e r m  " c a d a s t r a l  s u r v e y "  in t h e  s t a t u t e s ,  a s  
t h a t  t e r m  h a s  a d i c t i o n a r y  m e a n i n g  t h a t  is q u i t e  d i f f e r e n t  
s p e c i f i c  t h a n  t h e  m e a n i n g  it h a s  b e e n  g i v e n  h e r e .  P e r h a p s  
t h e  b e s t  w a y  a r o u n d  t h i s  p r o b l e m  is t o  t a l k  in t e r m s  o f  a 
m i n i m u m  a c c e p t a b l e  s u r v e y  f o r  t h e  p u r p o s e  i n t e n d e d .  In o t h ­
e r  w o r d s ,  in a n  a c t i v i t y  w h e r e  s e c t i o n  c o r n e r  l o c a t i o n s  a r e  

a d e q u a t e ,  r e q u i r e  t h a t ;  i n  a n  a c t i v i t y  r e q u i r i n g  a m e t e s  a n d  

b o u n d s  s u r v e y ,  r e q u i r e  t h a t ;  a n d  in t h e  s i t u a t i o n s  w h e r e  
s o m e t h i n g  b e t w e e n  t h e  t w o  e x t r e m e s  is a d e q u a t e ,  r e q u i r e  
t h a t .  In a n y  e v e n t ,  b e  v e r y  c a r e f u l  a b o u t  t h e  u s e  o f  d e f ­
i n i t i o n s  t h a t  g i v a  a t e r m  a m e a n i n g  t h a t  i s  v e r y  d i f f e r e n t  
t h a n  i t s  o r d i n a r y  m e a n i n g .

A S  3 8 . 0 5 . 0 7 7  a n d  3 8 . 0 5 . 0 7 8. If y o u  d e c i d e  t o  r e e n a c t  t h e  
r e m o t e  p a r c e l  p r o g r a m  a s  r e c o m m e n d e d ,  d o  so b y  t e m p o r a r y  l a w  
r a t h e r  t h a n  b y  r e e n a c t m e n t  o f  t h e  s e c t i o n s  r e p e a l e d .

W i t h  r e s p e c t  t o  t h e  " a d m i n i s t r a t i v e "  s u g g e s t i o n  t h a t  A S  38 
b e  p u b l i s h e d  in a b o o k l e t  f o r  t h e  p u b l i c ,  I w o u l d  u r g e  the 
c o n s i d e r a t i o n  o f  i n c l u d i n g  r e l e v a n t  r e g u l a t i o n s  in t h e  s a m e  
b o o k l e t .  G i v i n g  t h e  p u b l i c  o n l y  t h e  s t a t u t o r y  p r o v i s i o n s  is 
g i v i n g  t h e m  o n l y  s o m e  o f  t h e  l a w  r e l a t i n g  t o  p u b l i c  l a n d s .

In m y  w o r k  o n  t h e  t i t l e ,  I d i s c o v e r e d  s o m e t h i n g  t h a t  y o u  m a y  
w a n t  t o  a d d  t o  y o u r  l i s t  o f  n e c e s s a r y  c h a n g e s .  In A S  

3 8 . 0 4 . 0 3 0 ,  t h e  t e r m  " t h i s  s e c t i o n "  is u s e d .  It o c c u r s  t o  m e  
t h a t  t h i s  s h o u l d  b e  c h a n g e d  t o " t h i s  c h a p t e r "  o r  p e r h a p s  
t o " A S  3 8 . 0 4 . 0 2 0 "  r a t h e r  t h a n  " t h i s  s e c t i o n . "  T h e  p r e s e n t  
w o r d i n g  is t h a t  o f  t h e  1 9 7 8  A c t ,  b u t  t h a t  d o e s n ' t  n e c e s ­
s a r i l y  m a k e  it r i g h t !
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I a p p l a u d  y o u r  c o m m i t t e e ' s  e f f o r t s  t o  i m p r o v e  A S  38 a n d  
w o u l d  b e  h a p p y  t o  a d d  a p p r o p r i a t e  s e c t i o n s  t o  t h e  r e v i s o r ' s  

b i l l  t o  a s s i s t  y o u  i n  y o u r  e f f o r t s .  T h o s e  w o u l d  i n c l u d e  t h e  
r e p e a l  o r  a m e n d m e n t  o f  o b s o l e t e  p r o v i s i o n s  w h e r e  t h e  r e p e a l  
o r  a m e n d m e n t  d o e s  n o t  c r e a t e  o r  c h a n g e  p o l i c y  i n  a n y  m a n n e r .  
I t  m i g h t  e x p e d i t e  y o u r  w o r k  t o  d o  so, a s  t h e  r e v i s o r ' s  b i l l  
i s  i n  H o u s e  J u d i c i a r y  a n d  w e  h a v e  b e e n  a s k e d  t o  p r o v i d e  a n  
u p d a t e d  c o m m i t t e e  s u b s t i t u t e  f o r  a c t i o n  e a r l y  i n  t h e  s e c o n d  
s e s s i o n .  W h i l e  I w a n t  t o  m i n i m i z e  c h a n g e s  i n  o r d e r  t o  m a x ­
i m i z e  t h e  c h a n c e s  f o r  S e n a t e  c o n c u r r e n c e  i n  a n y  a m e n d m e n t s ,  
a s  l o n g  a s  t h e  c h a n g e s  m a d e  i n  t h e  H o u s e  r e f l e c t  t h e  w i s h e s  
o f  y o u r  c o m m i t t e e  t h a t  s h o u l d  n o t  b e  a m a j o r  p r o b l e m .

P l e a s e  l e t  m e  k n o w  if I c a n  b e  o f  f u r t h e r  a s s i s t a n c e .

D R D r o j b
J l / 0 1 7



LIVENGOOD/TOLOVANA MINING DISTRICT
P. 0. BOX 73069 - FAIRBANKS. ALASKA 99705

November 17, 1983

Senate Resources Committee 

Pouch V 
State Capitol 
Huneau, Alaska 99811

Dear Bettye and Committee:

We have reviewed your document dated October 31 that requested comments 

and suggested changes to Title 38.

First of all, I would like to point out that many parts of this document 
do not pertain to the Mining Industry, and as such, we do not feel we can 

comment on them at this time.

Our main concern falls on any section where it leans toward or suggests 
that all mineral locations be turned into a leasing arrangement. At this time 
we should have leasing only where the surface has been reconveyed. We believe 
the "location system" is vital to the free-enterprise way of life. It is 
conceivable that the locatable mineral industry, under a leasing system, could 
evolve into seven large companies or consortiums as did the petroleum industry, 
with virtually no opportunity for new blood in the business.

One of the most important things that you could do is to insert a definition 
of the term "disposal", and how it pertains to the mining industry, into the 
new document. Hopefully, mining claims do not fall within the perimeters of 
"disposal", but if they do, or if there is a chance they might at a h  ter date, 
it would throw a whole different light on Title 38.

In response to the questions that do pertain to mining, I would like to 
suggest that all except the most mondane housekeeping matters be delayed until 
we have our new Division of Mines and Minerals functioning; until we have 
a new Director and he has had time to give these changes his consideration; 
and until more information is available regarding the definition of "disposal". 
We fear that .-jumping into this in too hasty a manner could have far reaching 
and detrimental effects on the future well-being of the State of Alaska.

The Livengood/l’olovana Mining District would like to be included on your 

list of miners to be polled when items of such importance come up.

Thank you

Rose Rybachek, President



November 18, 1983

Senator Bettye Fahrenkamp 

Alaska State Senate 

Juneau, Alaska 99811

Dear Senator Fahrenkamp,

I'm writing in response to your letter of November 2nd soliciting comments 

about the proposed land management and disposal statutes. I would like to 

specifically address .95.080 as president of the Alaska Professional Hunters 

Association (I do not have any association stationary with me at this time).

Comments concerning .95.080 -

Perhaps the biggest problem facing Alaska's wildlife resources today that 

has anything to do with the guiding industry is illegal and unlicensed guide 

activities. I refer to the unregulated commercial guiding activities which annually 

account for MORE animals being taken each year illegally than the legal harvest 

associated with legal and ethical guiding activities, under the guise of 'trans­

porting' or 'outfitting' without benefit of a registered guide license nor any 

responsibility to adhering to the laws and regulations governing guiding in the 

State of Alaska.

Our association, and the industry, urges your committee to take the above 

situation into consideration when considering issuing cabin permits. We would 

support any protective measures you may be able to build into such legislation 

which would require proof of the permitee holding a valid registered or master 

guide license BEFORE any such permit were granted to erect or maintain a cabin 

to be used for the purpose of 'hunting,' and that reissuance of such a permit 

be dependent upon one's keeping his registered >r master guide license current.

If something on this order cannot be accomplished, any p_ 'mit system 

allowing non-licensed guides or persons acting as guides will greatly compound 

an aIreaJy serious situation for in many cases the major deterent for a non­

resident hunting client to not book a hunt with one of these illegal guides is 

that individual's lack of facilities and credentials. They currently advertise 

as 'licensed transporters and outfitters,' and if they can also advertise as 

having a camp or 'lodge' permit (which is exactely what the c a b n  permit will

be called in advertising and presentations to potential clients) granted by the

State of Alaska many potential clients will assume that the associated guiding

activity is also sanctioned by the state.

Thank you very much for your consideration.

Sincerelv,

Lynn M. Castle, President

Alaska Prof. Hunters Assoc.
cc: all APHA members 

Guide Board
" S P ORTSMANSHIP and FAIR C H A S E "
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H o n o r a b l e  B e t t y e  F a h r e n k a m p  
A l a s k a  S t a t e  S e n a t e  
C h a i r m a n ,
S e n a t e  R e s o u r c e s  C o m m i t t e e  
P o u c h  V  
S t a t e  C a p i t o l  
J u n e a u ,  A l a s k a  9 9 8 1 1

Re: A m e n d m e n t  o f  T i t l e  38 o f  A l a s k a  S t a t u t e s

D e a r  S e n a t o r  F a h r e n k a m p :

L a s t  m o n t h ,  B r i s t o l  B a y  N a t i v e  C o r p o r a t i o n  s e n t  y o u  
w r i t t e n  c o m m e n t s  r e g a r d i n g  y o u r  C o m m i t t e e ' s  r e v i e w  o f  
T i t l e  38 a n d  t h e  S t a t e ' s  l a a d  m a n a g e m e n t  a n d  d i s p o s a l  
p r a c t i c e s .  (See e n c l o s e d  l e t t e r . )  A t  t h i s  t i m e ,  I w o u l d  
l i k e  t o  b r i n g  t o  y o u r  a t t e n t i o n  a n  a d d i t i o n a l  m a t t e r  w h i c h  
r e l a t e s  t o  y o u r  C o m m i t t e e ' s  T i t l e  38 r e v i e w .

T h e  S t a t e  C o m m i s s i o n e r  o f  N a t u r a l  R e s o u r c e s ,  E s t h e r  
W u n n i c k e ,  r e c e n t l y  a n n o u n c e d  t h a t  t h e  S t a t e  is f o r m u l a t i n g  a 
n e w  S t a t e  l a n d  d i s p o s a l  p o l i c y :  (1) in f u t u r e  l a n d
d i s p o s a l s  t h e  S t a t e  w i l l  c o m p l y  w i t h  l o c a l  s u b d i v i s i o n  
r e g u l a t i o n s  a n d  l a n d  u s e  p l a n s ;  a n d  (2) f u t u r e  S t a t e  
s u b d i v i s i o n s ,  e x c e p t  r e c r e a t i o n a l  s u b d i v i s i o n s ,  w i l l  n o t  b e  
l o c a t e d  in a r e a s  w h i c h  l a c k  e x i s t i n g  r o a d  a c c e s s  a n d  o t h e r  
p r o p e r t y  s e r v i c e s .  (See, A n c h o r a g e  D a i l y  N e w s  1 0 / 5 / 8 3 . )
T h i s  p r o p o s e d  n<=w p o l i c y  r a i s e s  s e r i o u s  q u e s t i o n s  r e g a r d i n g  
f u t u r e  l a n d  d i s p o s a l s  in t h e  U n o r g a n i z e d  B o r o u g h .  T h e s e  n e w  
r e s t r i c t i o n s  o n  S t a t e  l a n d  d i s p o s a l s  in b o r o u g h s  m a y  
s i g n i f i c a n t l y  i n c r e a s e  p r e s s u r e  f o r  i n a p p r o p r i a t e  S t a t e  l a n d  
d i s p o s a l s  in t h e  U n o r g a n i z e d  B o r o u g h  —  .land d i s p o s a l s  o f  a 
t y p e  w h i c h  w o u l d  n o t  b e  a l l o w e d  in o r g a n i z e d  b o r o u g h s  u n d e r  

t h e  S t a t e ' s  n e w  p o l i c y .

B o r o u g h s  o b j e c t e d  t h a t  l o c a l  g o v e r n m e n t s  a n d  l o c a l  
c i t i z e n s  s h o u l d  n o t  b e  f o r c e d  t o  b e a r  t h e  c o s t s  ( r oads, 
s e r v i c e s ,  etc . )  a s s o c i a t e d  w i t h  i n a p p r o p r i a t e  S t a t e  l a n d  
d i s p o s a l s .  T h i s  a r g u m e n t  a p p l i e s  w i t h  e q u a l  f o r c e  t o  t h e  
U n o r g a n i z e d  E o r o u g h :  t h e  i m p a c t  o f  i n a p p r o p r i a t e  S t a t e
s u b d i v i s i o n s  w i l l  e v e n t u a l l y  f a l l  o n  l o c a l  c i t i z e n s ,  w h e t h e r



b o r o u g h  g o v e r n m e n t  is f o r m e d  b e f o r e  o r  a f t e r  s u c h  
i n a p p r o p r i a t e  S t a t e  l a n d  d i s p o s a l s .  A c c o r d i n g l y ,  T i t l e  38 
s h o u l d  b e  a m e n d e d  t o  i n c l u d e  n e w  m i n i m u m  s t a n d a r d s  f o r  l a n d  
d i s p o s a l s  i n  t h e  U n o r g a n i z e d  B o r o u g h  w h i c h  a r e  e q u i v a l e n t  t o  
t h e  s t a n d a r d s  t h a t  w i l l  a p p l y  t o  S t a t e  l a n d  d i s p o s a l s  in 

b o r o u g h s .

S i n c e r e l y ,

D o n a l d  'F. N i e l s e n  
V i c e  P r e s i d e n t

E n c l o s u r e s



C & l Oelu*

sbvA^vdr^i................. ..... ............  .......

£{c|{faf\ * * v ' V W . / 1 j  I f  83
\

^  CLAr\ rvu> ^ A t r v u ^ ^ h  OoV% X A - g

(\>u2~6^ , . X u A  J ^ a A K *  X x ^ i ^ v u l A  ^t5t->> X a X X e / )

O tA O i A c t  T J A s. /Y^2-tA>

A e ^ ^ U A J ?  © - ^  J I a X j l  ^ U L R ^ f f  -r i_A-^ x A s

/ A a a  j2>-ej2^v\ U ^ v v c - A X j? ter

" t X - *  / I i 2 ^ i K ^ A - i 2 ^ v ^ i ^ X c > J ^  ^ j v e n r v a  x X ^ e

~ -^S'^'^H.PCviX'A-O,, f A ' ^ f z X X v C A  ,-J^A^l Q -

u n n  r ^ x u j z - o ^ A  <*v\ "Vlctl)'1. / o t i v .  

c x a ^ A  ^ W 7  r A c - ^ f  r t Y K X L ^ S )  c A ^ - ~ \  <^l ' H r *  I *7 S u r

A  r r n  <Av-<rT a -o c A J ?  X J ^ vS - a  c A vv. ( W a J ^

t A  £*-'V'-A 4" d - ^ W v x t  O ^ V U A ^ - ’̂ ^  X - R p

c u

3

^/VMyvtt. , Q ^ y ^ \  A-A.

Lo- " l ^ v S  frjj., ^ L e A > e n A ^ ^

/x X m ^ A 0 *'■ / ^ o - y >  6  £xw & J T G ? A ^

O V X m  a * \ - A  C d r y v v m j z - v v l o  U *  Q - Q j ^ d k * * *  ' Y K a ^ e t

■ 'jy^ 0 X © t . ,*£*wQ. K V i  I *7 ^  3  tRv-Q-Ai? £<1 ex. X e l t a / i

/^.Hcnrvx <X ^ ) a_h;'LJ2i2 -0 <£^-q X ^ u t ^  1\k £ L Q  •e-y.^r\<?^axi.c!A
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M a fa n u s K a -S u s i tn a  B o r o u g h
B O X  B .  P A L M E R ,  A L A S K A  9 9 6 4 5  •  P H O N E  7 4 5 -3 2 4 6  

D E P A R T M E N T  O F  LA N D  M A N A G E M E N T
November 16, 1983

Alaska State Senator,
Bettye Fahrenkamp 
State Capital 
Pouch V
Juneau, Alaska 99811

Subject: Review of carrcnents for round two concerning Title 38

Dear Bettye,

Thank you for the opportunity to continue to input our comnents into 
your study of proposed changes to Title 38. We will address each item 

as listed in your letter to us dated, November 2, 1983.

ALASKA STATUTES TITLE 38 RECOMMENDED CHANGES 

Chapter 04— Policy for Use and Classification of State land Surface

38.04.005 The Borough supports more specific goals and policies 

which take into account the total range of resource values and uses 

concerning State lands.

.04.010 The Borough supports full compliance with the goal 
concerning year-round residential use, and recreational use in varying 
locations and the strengthening of statutes to include such language.

.04.020(e)The Borough feels '-hat the State should not be exempt 
from having to provide capital improveients, such as roans, as a part of 
its compliance with local platting requirements in disposal of State 

lands.

.04.020(e)(4) The "loophole" should be deleted and estimates 

annually required.

.04.020(f)Acjurate market demand should always be a necessity 

required by State Statutes prior to disposals. Its typical in the 
Mat-Su Borough t.iat land is pretty much always in demand from any 
disposal source. This may result in continued more disposals at the 
State levels.

.01.020(g)(2) We agree that arbitrary percentages for disposal 

programs whether it be homesites or ary other purpose should be 
repealed. Disposal methods should be able to take into account the 

economics and supply and demands of the time. The demand analysed 
should include the demand on services and the ability of the local 

municipality to supply those services.

1



.04.020(h) Should be a 1laved to exceed five acres; specifically 
in disposals which may be considered somewhat remote to remote the 
parcels should be larger than five acres in many cases; perhaps even 

ranging to the forty acre size.

.04.020 Subdivision disposals in remote areas should be

precluded, unless road access or lake access is provided.

.04.020 While its beneficial to have public hearings in many 

disposal programs many times they are attended mainly by those who are 
against future disposals in there area. This is no surprise to anyone, 
but such local inpuu which would prevent others from receiving benefits
the same as those that are now living or owning property in those areas
should be tempered with State wide demands and desires.

.04.020 The disposal of State land should definitely be done 
in an equitable basis throughout the State without being concentrated 

within one area.

.04.021 The appropriation of funds for disposal programs

through the Municipal Entitlement Program should be continued and 
substantially increased. Additionally, the provisions concerning what 
the money may be spent for should be expanded and clarified 
substantially.

In many cases good and proper planning, prior to 
disposal, should be considered as proper expenditure of Municipal 

Entitlement Grant Funds.

.04.025 Any redundant statutes should be repealed.

.04.035(4) Any lease system should be a short term lease only. 
The leases for recreational uses are probably a good idea. The problem 
with the poorly thought out system here lends itself to an 

administration nightmare.

.04.040 Fo conment.

.04.045(a) This section should be made more consistent with 

the overall results of these studies and other statutes.

.04.045(b) Surveying and platting should definitely be 
required prior to land disposals, at least to the extent local 
municipalities are required to meet their own platting regulations. The 
Mat-Su Borough prefers survey monumentalion every section and quarter 
section in the definition of cadastral survey.

.04.050 The Mat-Su Borough strongly favors the provision for 
the reservation of easenents and rights-of-way when lands a.’-e surveyed 
for di^jjosal for access to each parcel of land. In instances where 
section line easements do not allow feasible access, other feasible 
ciccess should be provided to and within the subdivisions. These 
requirements should meet local ordinances.

2



.04.055 When appropriate and applicable easements insuring
access to public lands and water should )oe reserved in fee simple; 
although this is a good approach it is also very expensive.

.04.065 The development cf regional and area plans for
providing guidance in land classification and subsequently land disposal 
should be encouraged. However, the plans should be kept at a level of 

guidance and not at a level such that future appropriate land disposal 
programs can not be accomplished. The major problem in doing too much 
planning is that it does not allow for the natural prog cession of 
required and demanded settlement by the residents of the State. Many 

times our plan today cannot forsee changes occurring in five to six 

years down the road.

.04.070 A  word of caution; the concept of classification
lands is good and proper but trying to define statutorily all conditions 
and needs for retaining public lands and uses at this time can also 

cripple future efforts at land disposal.

.04.910 Review of definitions for official cadastral survey
and official control survey should be reviewed at this time.

CHAPTER 05— ALASKA LAND ACT

.05.010(c) DNR should be notified by other State agencies of 

land acquisticns, leases or exchanges.

.05.035(a) m e  best interest concept if relative to highest 

and best use of the lands, deserves continued support.

.05.035(b) & (b)(5) No comiient

.05.045 You will proLably find continued disagreement here. 

On the one hand many people believe the timber only should be sold and 
the lands retained in State ownership. This approach has substantial 

merits in that an area which nay be designated as forestry lands for 
timber management and forest management can be retained in State 

ownership, thus, providing an ongoing continued revenue to the State 
and controlled nr.: .gement of the States' natural resources. If timber 
lands and grazing lands are to be sold to private developers such sales 
should follow the same concept as previous Agricultural Rights Only 
Sales and developmental rights be specifically defined in such disposal.

.05.050 Leave this section as it is.
Retain the reference to .04.020(g) and the change to 

"community" in the statute seems appropriate.

.05.057 If the State is going to pursue a policy of
obtaining market value for the lands and market value is considered
equitable with assessed value then tine consultation with local assessors 
in tine determination of purchase prices is appropriate. However, if 

these two values are rot to be related and appraisals are to be required 
to ascertain price levels of State disposed lands then the necessity to

consult with local assessors is questionable.

3



.05.058 The Mat-Su Borough has no comment concerning a 
discount schedule for prices for State land disposals. However, it 
appears that if the State and the Borough are going to subsidize sales 

of lands to agricultural interests, the question arises as to whether or 
not we have the same responsibility to the other publics to allcw 
obtaining land for a different purpose under the same philosophy. It 
appears only equitable to do so.

.05.065(a) Again, the interest rates to be paid on land 
disposal contracts should reflect equability with other State supported 
programs such as housing, ag and fishery.

.05.065(c) Actions on land sold by the State in which 
contract violations have occurred should be more clearly specified and 
upon proper foreclosure of previous disposed lands the commissioner 

should be able to sell the interest to a third party.

.05.067 No comment on the repeal of special sales for

veterans.

.05.069(a) and (b) The concept of preference rights in 
"greatest need" is full of administrative complications. The "greatest 
need" is extremely difficult to determine and this could create delayed 
sales in substantial quantity. In disposing of State lands it appears 
that all persons should be on an equal footing in applying for State 

land.

.05.070(b) The public must have an opportunity to comment on 
all public land sales.

.05.070(c) In the Mat-Su Borough any lease exceeding ten
years on parcels which have not been subdivided and been approved 
through the local platting authority are illegal. The Borough would 

support the State following the same process. Another thought, if lands 
are leased for ninety nine years they have in effect been disposed cf.
With this type of concept it makes more sense to go ahead and sell the
land. It is hard to believe that ninety nine years allows any more 
financing than a fifty five year lease.

.05.077-.078 The remote parcel leasing and conveyance

program should lie phased out over a period of years as opposed to the 
swiftness of the repeal effective July 1, 1984. While the homestead 

program is intended ho supplement that renote parcel program it is 
questionable whether it will do an effective job as quickly as deemed 

possib.l e .

.05.079 W h i V  the renote cabin lease program makes sense for 
recreational needs it does not necessarily make sense as a replacement 
for a renote cabin permit program. It appears that in reality this 
program allows this person to locate and construct on State owned lands 
and if allowed to do so for many years may feel they have an unalienable 

right to the purchase of the land at a substantially discounted amount. 
This should definitely be accounted for in some way.
Short term leases not to exceed theyv years is recomnended.

4
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.05.110 The assessment of timber on State lands which are to 
be disposed of provides a difficult situation. If the assessment of the 
timber is for the purpose of adding to the value of the land this must 
be tempered with the likelihood of the timber being saleable and a 
paying market. It has been found that in many cases that the timber is 
not saleable and therefore the land sale should not be assessed by any 

additional value.

.05.125 The mineral estate should be defined as to whether 

or not it includes gravel extraction.

.05.127 See 11 AAC 53, which contains regulations 
implementing the determination of public waters or navigable waters 
prior to disposal of State lands. The statutes should clarify public 
waters, etc. Easements and rights-of-way crossing oil and gas mineral 
leases could well be held off concerning there specific identification 
until development or production planr. are submitted for approval.

.05.140-.181 Consistent lease terms should be stipulated for 

all leases of coal, minerals, etc.

.05.150(c) Prospecting permits should not be extended for 
more than two years and no more than one extention should be allowed.

.05.150 In ieasina coal lands, nearby coal reserves on 

private lands should be considered.

.05.185-.275 Changing the lease terms and tax levies on mining 

licenses, etc., may substantially end small mining developments and 
favor only larger companies. In many cases a small lining company is a 
viable entity unless tax and lease burdens are such that they can not 
operate profitably.

.05.185 Lands available for location or leasehold mineral 
acquisition should not be expanded to include most, or all State lands 

arbitrarily.

.05.190 No comment.

.05.195 Do not amend the provision for staking requirements

for mining claims.

.05.200 or .210 No comment.

.05.205 The notices of mineral leases no later than two 
weeks before sending the lease applications should be continued.

.05.240 Retain provision for basic mineral survey finds for 

annual labor to be filed and kept confidential by DNR.

.05.0245(a) Continue the filing of certificate of mining 
locations in the recording district and DNR.

.05.0245(c) No comment.



.05.250(a)

.05.250(b)

.05.265

No comment. 

No comment. 

No comment.

.05.275 Because the district recorders office may be in a

different location than DNR, at seme future date, the filing certificate
requirements should be retained.

.05.300 The authority to close lands to mineral entry
should be broadened to enable closure of lands conveyed to 
municipalities under the entitlement grants program.

.05.301 Do not give Resource Service Area Poards the right 

to veto State sales or disposals. However, impacts of land sales
should be required.

.05.310 Since appraisals are as of a specific date and

disposal programs are approved as of a specific date, then the sales or 
leases should be based on that specific date and the 120 day limit 
should be extended to one year.

.05.345 Notice requirements for classifications, sale,

lease and disposal of State lands should continue to be through one or 
more kinds of notice.

(b) no comment
(e) no comment

Provisions for public hearings upon request should
be required.

.05.350 No comment

.05.362 No comment

.05.365 The Borough agrees with the clarity and further
definition of public waters concerning reservations of easements and

rights-of-way.

.07.030 Clearing of ag lands owned or leased by private 
parties which are previously owned by the State should only be required 
if subsequent tilling, planting, fertilizing follows such clearing 
requirements. Otherwise, substantial waste may be made upon the land. 
The ag revolving loan funds should be continued to provide funds for 

clearing projects. Other private financing sources are vertually 
nonexistent for this purpose.

.08. If residency requirements are net through "sweat
{xjuity" and fee simple title is transferred because of "sweat equity" 
1:hen such homesite in a disposal program should be platted in accordance 

with local municipal requirements. Because of the nature of the 
homestead and remote parcels where many people have to work for the time 

period in which there attempting to obtain land under this program, the 
construction requirements should be moderated as opposed to being more 

stringent. Instead of allowing the purchase of a parcel at fair market

6
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value, if the residency requirements have not been met, it may be more 
appropriate to allow for an extention of residency requirements. 
Otherwise, you don't have a homestead program, you have a remote parcel 
program; the homestead program should require residency, the remote 
parcel program should not. Perhaps in this light, it would be more 
beneficial to keep both programs for varying needs and demands of the 
public.

.09.010(b) Do not eliminate revision for homestead land one 
mile from a survey control monument. At least, do not leave it open to 
administration determination; Make it statute one way or another.

.09.010(e) What is sufficient spacing? In many case contiguous 
parcels may make it more feasible for an individual to obtain land 
through a homestead entry.

.09.020 The concept of a fair market value assumable and signable 
contract with scheduled rebates for actions taken on the land is 
attractive in that incentive is provided to get it accomplished. A  cost 
is existing in case of non-compliance. This approach would result in 
financing capabilities and is a good concept to pursue. Such contracts 
though, would have to describe a plat1_ed subdivided parcel in accordance 
with local municipal codes.

.09.050(d) and (e) While it is understood that a prohibition
against subdividing of land obtained through "sweat equity" or through 
purchase for five or ten years may prevent improper speculation such 
periods do not need to be extended beyond a reasonable time. Natural 
time constraints and barriers will prevent undue speculation occurring 
in remote areas. On the other hand, if an area begins to grow in 
population, ill perceived regulations which do not allow for the 
foresight of growth patterns could substantially inpair reasonable 
growth at a future date.

.09.080(b) The Borough strongly supports the compliance to
local platting, recording and subdivision requirements.

.09.090 Some residential requirements should be met even if
they have been met through a granted extension of time to meet the 
residency.

.35.050(a) No comment.

.35.140(b) No comment.

.50.020(a) If all proposed exchanges involving State lands must
receive legislative review this could substantially increase workload 
and delayed time in otherwise time consuming situations anyway.
Property should be exchanged on value for value basis.

.50.020(b) It is realistic that the "validity" of an appraisal
can be extended to one year in cases of exchanges involving
substantially large amounts of land or substantially remote parcels 
where changes in value may occur in only two or three years increments.

7



.50.110-.130 The public should be continued the opportunity to 

review land exchanges.

.50.120 Retain the requirement for a least one public
hearing concerning a proposed land exchange.

.95.080 The provisions for cabin permits should be extended

to hunting, fishing and guiding activities.

ADDENDUM

.20 Changes in federal datum used as a base for the Alaska 
Coordinate System should be reflected in the State statutes.

.05.275 No comment.

TITLE 38— GENERAL COMMENTS

— Land bank program may be a good concept to pursue.

— Conflicts-of-interest situations in land disposals should be 

identified and restricted by statute.

— If sales of State owned land by private persons are by fair 
market value prices there should be no concern as to whether the person 
buying it is speculating or not. In most cases because the location of 
State owned lands somewhat removed from access, speculation or undue 
speculation will be prevented naturally. One of the freedoms and rights 
of a fee simple estate buyer is the right to sell that land or transfer 
it and this policy attempts to conflict with the State policy of getting 
the lands out to the ownership of the residents of the State. If the 
purpose is specific use purpose then write into the contract those 

specific uses but anti-sale, anti-subdivide restrictions appear to be 
unwarranted at this time.

— SB 41 reference: University lands/ treatment of University lands 

need to be changed in accordance with that senate bill.

COMMENTS ON RELATED SUBJECTS IN OTHER TITLES 

Title 29—  Municipal Code

29.18.201.-.208 1) The payment of the balance of the $9 million to
Anchorage should be accomplished as soon as possible.

Municipal lands conveyed under this section should 

be closed to mineral entry. The municipalities should not have to pay 
for surveys to expedite conveyance of land from the state.

8
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29.33.150 Repeal the exception for capital improvements 
requirements to enable local governments to minimize future demand for 
access and services to state subdivisions. This repeal is supported by 
the Matanuska-Susitna Borough.

The Mat-Su Borough supports the concept of funding
tlirough a revolving fund which is to be built from the receipts from 
land sales in order to pay for the costs of meeting local ordinances for 

platting requirements.

TITLE 27-MINING

— Repeal the 1955 Statute 27.05.080-.210
— Do not repeal the title 2".15.010 which requires even "grubstaking" 

contracts to be in writing.

ADMINISTRATIVE AND BUDGETARY CONSIDERATIONS AND REOOMMENDATICNS

1) There should not be any automatic statuatory level of acreage
quantity disposals. Such disposals should be based upon demand

assessments each year.
2) Good quality land should be made available throughout the State 
without primary concentration in the Mat-Su Borough and the Tanana 

Basin.
3) The concentration of disposals in grouped areas would facilitate 
more efficient application of governmental services such as schools, 
roads and utilities.

4) Proper planning is needed proceeding disposals. At the same time a 
caveat is that planning for planning sake only gets in the way of
appropriate state disposals of land.
5) Over the counter offerings should be retained.
f>) In all cases an accurate market study prior co disposal is 

recommended.
7) Compliance with the local platting and subdivision regulations is 
definitely supported by the Matanuska-Susitna Borough.
8) Well-planned, long-range disposal program designed by the state 
administration could dissipate much confusion. However, if to much of 
tliis has to go through the legislative processes, it will contribute to 
public confusion and, as has been in the past, continue to contribute to 
poor disposal programs.
9) We agree that tco much land is available only to mineral leasehold 
location. W e  do not agree that most land should be so classified.
10) The supplies of timber, coal and sand and gravel sources on nearby 
private .lands should be considered relative to State disposals.
11) The remote cabin program as opposed to disposal programs may be a 
good idea if it is administrated adequately.
12) Within reason greater fees should be charged to help defray 
administrative costs for permits and leases.
13) The Borough has a system which provides good incentive for 

developmenting agricultural lands. That system is a lease with an 
option to purchase if certain conditions are met; those conditions 

include placing lands into specified productivity, proper payment of 
annual lease payments and no tax delinquent status. 'The State could 
develop a similar system which prevents the speculative nature of land 
disposals and provides substantial incentive to use the lands for the 

agriculture purpose.
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14) Unused grazing leases should be cancelled. Any unused lease should 
be cancelled.

15) Trepass policies and procedures are fine if you can enforce them. 
The State should define fcht-m properly and enforce them.
16) Land conveyed to municipalities under the entitlement program 
should be closed to mineral entry.

17) Additional monies should be fundee to assist the local governments 
in disposal of entitlement lands.
18) A  good computerized system for land records and land disposal 

information by the State would probably cause much greater efficiency of 
operation.

19) While more monies are definitely needed for land surveys perhaps 
the placement of those monies should be divided between municipalities 
in their entitlement grant procpram and the State such that the 
municipalities would have monies to meet their own platting and 
subdivision requirements for disposal and the State would have monies to 
complete the surveys to transfer title to the municipalities.
20) Seems like always more money will help the situation; if area 
regional plans are in the process of loeing completed monies should be 
funded to make sure that they are completed properly.

21) Compliance and enforcement is becoming more and more important to 
reasonable land disposal program. It appears that more money is needed 
in this area.

22) Title 38 is as easily read in the Alaska Statute as it is outside 
of them.

We hope these comments prove beneficial to you in your endeavor to 
update the redraft of Title 38 such that many goals and objectives can 
easily be met and be met in a timely manner.

Thank you again, for this opportunity to provide input to your resource 
committee. Please do not hesitate to contact us if you have any further 
questions regarding this.

c c : Gary Thurlcw

Borough Manager

Tom R. Pitman
Land Management Officer
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T h e  c o m m e n t s  a n d  s u g g e s t e d  c h a n g e s  t o  T i t l e  38 

r e p r e s e n t  t h e  t h o u g h t s  a n d  d e s i r e s  o f  a m i x e d  r e v i e w  
g r o u p .  T h e y  d o  n o t  p r o v i d e  e n o u g h  d i r e c t i o n  t o  
d e t e r m i n e  w h a t  is g o i n g  to b e  d o n e  t o  fix t h e  
p r o b l e m .  R O C ' s  e a r l i e r  c o m m e n t s  r e c o m m e n d e d  r e m o v i n g  

t h e  o v e r - i n v o l v e m e n t  o f  g o v e r n m e n t  a n d  p r o v i d e  f o r  a 
l e s s  r e g u l a t e d  a n d  a d m i n i s t r a t i v e l y  i n v o l v e d  l a n d  

a d m i n i s t r a t i o n .  T h i s  w o u l d  fix t h e  p r o b l e m .

T h e  p r e s e n t  T i t l e  3 8  h a s  b e e n  p a t c h e d  so m u c h  t h a t  
t h e  c o n t i n u e d  a p p l i c a t i o n  o f  " q u i c k  f i x e s "  w i l l  s t i l l  
r e s u l t  in a c o n t r a d i c t i o n  o f  i n t e n t  a n d  w i d e  r a n g e  o f  
i n t e r p r e t a t i o n .  T h e  l e g i s l a t u r e  m u s t  i n s u r e  t h e  
e x i s t i n g  l a w  d e t e r m i n e s  h o w  e a c h  s t e p  of t h e  l a n d  
m a n g e m e n t  p r o c e s s  w i l l  b e  a d d r e s s e d .  W h a t  a r e t h e  
g o a l s ?  Is t h e  i n t e n t  t o  d i s p o s e  o f  l a n d  t o  t h e  

p r i v a t e  s e c t o r ?  W h a t  l a n d s  w i l l  be r e t a i n e d  a n d  for 
w h a t  p u r p o s e ?  H o w  m u c h  p l a n n i n g  is g o i n g  to b e  
r e q u i r e d  a n d  t o  w h a t  l e v e l ?

R D C ' s  r e c o m m e n d a t i o n  is t o  s i m p l i f y  t h e  l a w  a n d  
p r o v i d e  c o n g r u i t y .  T h e  o n l y  n e w  s e c t i o n  r e c o m m e n d e d  

is a  u n i f o r m  a p p e a l  p r o c e d u r e .

T h e  f e d e r a l  h o m e s t e a d  a c t  w a s  an e f f e c t i v e  l a n d  
d i s p o s a l  p r o c e d u r e .  It h a d  i n t e r p r e t i v e  p r o b l e m s  b u t  

it w o r k d .  A d d i t i o n a l l y ,  t h e  s t a t e s  d i s p o s a l  o f  l a r q e  
p a r c e l s  t h r o u g h  t h e  c o m p e t i t i v e  b i d  p r o c e s s  w a s  v e r y  
s u c c e s s f u l .  In 1 9 8 0 - 8 1 ,  A l a s k a  i d e n t i f i e d  s t a t e  

i n t e r e s t  l a n d s  w i t h  t h e  i d e a  t h e  r e m a i n i n g  l a n d s  
w o u l d  b e  p l a c e d  in t h e  l a n d  d i s p o s a l  b a n k .  W e  s h o u l d  

d i s p o s e  o f  t h o s e  l a n d s .  F l o o d  t h e  m a r k e t  i n s t e a d  o f  

s t a r v i n g  it.

S t a t e  l a n d  m a n g e m e n t  p r o b l e m s  c o i n c i d e  w i t h  land 
o w n e r s h i p .  L e g i s l a t i o n  m u s t  c l e a r l y  d e f i n e  t h e  
s t a t e ' s  l a n d  m a n a g e m e n t  g o a l s  to p r e v e n t  g a m e  p l a y i n g  

b y  t h e  a d m i n i s t r a t i v e  b o d y .

T h e  d e f i n i t i o n s  in A . S .  3 8 . 0 5 . 3 6 5  s h o u l d  b e  

a p p l i c a b l e  t o  a l l  t h e  c h a p t e r s  in T i t l e  38. T i t l e  38 
s h o u l d  b e  r e a r r a n g e d  t o  p r o v i d e  m o r e  l o g i c a l  s e q u e n c e  

o f  t h e  c h a p t e r s .  A d d i t i o n a l l y ,  m a k e  la n d  
c l a s s i f i c a t i o n ,  l o c a t a b l e  m i n e r a l s ,  l e a s a b l e
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m i n e r a l s ,  p e r m i t s ,  etc . ,  s e p a r a t e  c h a p t e r s .  A s  m o r e  r e s o u r c e  
d i v i s i o n s  a r e  c r e a t e d ,  t h e r e  m u s t  b e  s t a t u t o r y  d i r e c t i o n  f o r  

t h e i r  a c t i v i t i e s .

T i m e  c o n s t r a i n t s  d o  n o t  a l l o w  a l l  t h e  c o m m e n t s  t h a t  t h e  C o u n c i l  
f i n d s  c o u l d  h- m a d e  o n  T i t l e  38. T h i s  is a m o n u m e n t a l  t a s k  

s i m i l a r  t o  t h e  p r o p o s e d  r e v i s i o n  o f  T i t l e  29. It is m o r e  t h a n  

a o n e - s e s s i o n  p r o j e c t .



^ l a s k a  J i t a t e  ^ e g i s l a i u r t  It
Senate

Official Business
Off ice  o f  tfce Pres ident pou*h Y

11 ' State Capitol
Juneau, Alaska 99811

O c t o b e r  14, 1 9 8 3

S e n a t o r  B e t t y e  F a h r e n k a m p  
4 0 1 6  E v e r g r e e n  
F a i r b a n k s ,  9 9 7 0 1

D  e a r

I Ssj/lerstand t h a t  y o u r  h e a r i n g s  o n  T i t l e  38 h a v e  b e e n  w e l l  
a t t e n d e d  a n d  y o u  h a v e  r e c e i v e d  m a n y  c o m m e n t s .  I r e a l l y  
a p p r e c i a t e d  h a v i n g  W a s i l i a  h o o k e d  i n t o  y o u r  A n c h o r a g e  
h e a r i n g  sc t h a t  p e o p l e  i n  t h e  v a l l e y  c o u l d  a t t e n d  w i t h o u t  
h a v i n g  to d r i v e  to t o w n .  I k n o w  t h a t  J u d i t h  a p p r e c i a t e d  it 
a n d  s h e  s a i d  t h a t  t h e r e  w e r e  a b o u t  15 p e o p l e  p r e s e n t  a t  t h e  
h e a r i n g .

I h a v e  a c o m m e n t  to m a k e  t h a t  m a y  o r  m a y  n o t  h a v e  b e e n  m a d e  
a t  o n e  o f  t h e s e  h e a r i n g s ,  b u t  it is o n e  o f  m y  c o n c e r n s  i n  
r e g a r d  to t h e  s t a t e  l a n d  d i s p o s a l  p r o g r a m s  w h i c h  I w i s h  

t h e r e  w e r e  a w a y  to a d d r e s s .

O n e  o f  m y  s t a f f  m e m b e r s  j u s t  s t a k e d  l a n d  in a r e m o t e  p a r c e l  
d i s p o s a l .  S h e  w i l l  b e  p a y i n g  t h e  s t a t e  b e t w e e n  $ 6 0 0  a n d  
$ 1 , 0 0 0  a n  a c r e  a f t e r  it is a p p r a i s e d .  W h i l e  s h e  w a s  o u t  
d o i n g  h e r  s t a k i n g ,  s h e  n o t i c e d  a r e a l t o r ' s  s i g n  o n  a t r e e  in 
t h e  r e m o t e  p a r c e l  a r e a .  ( T h o i e  w e r e  a n u m b e r  o f  o p e n  to 
e n t r y  s i t e s  f r o m  p r e v i o u s  l a n d  d i s p o s a l s  i n  t h e  a r e a . )  T h e r e  

w e r e  n o  i m p r o v e m e n t s  in t h e  a r e a  at a l l  n o r  a n y t h i n g  to s h o w  
t h a t  a n y o n e  h a d  e v e n  b e e n  o u t  t h e r e .  J u s t  o u t  o f  c u r i o s i t y  
s h e  c a l l e d  t h e  r e a l t o r  to f i n d  o u t  w h a t  t h e  a s k i n g  p r i c e  w a s  
o n  t h e  land. S h e  w a s  t o l d  b y  t h e  r e a l t o r  t h a t  t h e  o w n e r  

w a n t e d  a p p r o x i m a t e l y  $ 5 1 , 0 0 0  f o r  15 a c r e s .  T h a t  is 3 tc 6 
t i m e s  w h a t  t h e  s t a t e  is s e l l i n g  l a n d  f o r  in t h e  a r e a  a t  t h e  
p r e s e n t  tim e .  In a d d i t i o n ,  t h e  o p e n  to e n t r y  p r o g r a m s  w e r e  
y e a r s  a g o  a n d  t h e  l a n d  w a s  p r a c t i c a l l y  g i v e n  a w a y  a t  t h e  
t i m e .

I s u p p o r t  the l a n d  d i s p o s a l  p r o g r a m .  I f e e l  t h a t  t h e  s t a t e  
s h o u l d  b e  g e t t i n g  l a n d  i n t o  t h e  h a n d s  o f  t h e  p e o p l e .  B u t  I 
d o  n o t  f e e l  t h a t  p e o p l e  s h o u l d  b e  m a k i n g  m o n e y  o f f  the 
s t a t e ,  b y  s p e c u l a t i n g  o n  t h e  l a nd. I f e e l  c h a t  t h e r e  s h o u l d  
b e  s t e p s  t a k e n  to c o r r e c t  t h i s  s i t u a t i o n .  T h e r e  h a v e  beer, 
o v e r  70 l a n d  d i s p o s a l s  h e l d  in t h e  M a t - S u  B o r o u g h  s i n c e  the
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l a t e  1 9 7 0 s .  M a n y  o f  t h e s e  l o t s  a r e  n o t  y e t  li -d o n  b y  t h e  
o w n e r s .  I d a r e s a y  t h a t  m u c h  o f  t h e  l a n d  is h e l d  b y  p e o p l e  
w h o  a r e  s p e c u l a t i n g  o n  it. N o w ,  I a l s o  r e c o g n i z e  t h a t  
p e o p l e  a r e  n o t  l i v i n g  i n  s o m e  o f  t h e  a r e a s  b e c a u s e  t h e r e  a r e  
n o  r o a d s  w h i c h  is a n o t h e r  p r o b l e m ,  w i t h  w h i c h  t h e  M a t - S u  

B o r o u g h  a n d  i t s  l e g i s l a t o r s  a r e  c o n t e n d i n g .  B u t  t h a t  d o e s  
n o t  n e g a t e  t h e  f a c t  t h a t  s p e c u l a t i o n  at t h e  e x p e n s e  o f  t h e  

s t a t e  a n d  i t s  c i t i z e n s  is g o i n g  on.

I w a n t e d  to b r i n g  t h i s  to y o u r  a t t e n t i o n  b e c a u s e  I f e e l  t h a t  
i t  is a n  i s s u e  r e l a t e d  to T i t l e  38 a n d  t h e  l a n d  d i s p o s a l  
p r o g r a m s  w h i c h  s h o u l d  b e  a d d r e s s e d .

S i n c e r e l y ,

J K / j l a

cc Governor Bill Sheffield
Commissioner Esther Wunnicke

..Kerttula

i q e n t



J o h n  S t r a s e n b u r g h  

P.O.Box 100171 
Anchorage, AK 99510 
November 20, 1983

Bettye Fahrenkamp, Chairman
Senate Resources Committee

Pouch V
Juneau, AK 9981.1

Dear Sen. Fahrenkamp and members of Senate Resources Committee:

Thank you for giving me this opportunity to respond to "COMMENTS AND SUG­
GESTED CHANGES— TITLE 38' dated October 31, 1983-

38,Oh.020(f) We need an objective, comprehensive annual demand assessment with 
land priced at fair market value. An accurate demand assessment 
cannot be obtained unless land is priced at fair market value. 
Prices which reflect state subsidies will result in an artificially 
high demand which will include such motivating factors as 
speculation,

38.Oh.020(g)(2) Concur with'the statement "arbitrary percentages to bo dis­
posed as homesites should be repealed as well as disposal 
methods to better reflect specific market demand and poblic 

policy."

38.Oh.020.(h) Agree, provided that larger parcels (or the 5 acre siy.e as well) 
cannot themselves be further subdivided.

38,Oh.020 Agree, subdivision disposals should not be allowed in remote areas.
But subdivisions are just one cause of density problems in remote 
areas. Other-oauses include allowing too many entrants in a 
remote parcel area and repeated offerings of the same disposal 

area. DNR has done all of these: urban style■subdivisions.in
remote areas, high density remote offerings, and superimposing 
one disposal on top of another. Neither statues nor DNR has 
adequately addressed the density issue. Past disposals have 
demonstrated little ooncorn for density and the carrying capacity 
of the land. What must be addressed are fish and wildlife impacts, 
availability o*' firewood an;3 house logs, availability of drinking 
water, sewago and waste disposal, and, of course, consideration 
for the entrant who is investing time, effort, money and emotion 
in a remote recreational experience which could be ruined the 
next time the State has another disposal, in the area. All of 
those prbbloms1 can bo solved, in faot they are not even problems 
if the density is kept low. Another important issue which should 
bo addressed is the density time bomb of allowing entrants to 
subdivide their land after a specified period of time. No 
subdividing should be allowed, ever, and this should be specified 
by statute. The objectivo of a remote disposal is for ■ personal 
recreational oxperienco, not to make a buok.

38,Oh.020 Agree, public hearing? should be required by statute, with plenty
of advance warning and a diligent effort (which could include radio 
messages such as KYAK's Bush Pipeline or KHAR’s Northwind) to 
reach the local communities as well as the urban areas.



John Strasenburgh 

P.O.Box 100171 
Anchorage, AK 99510 
November 20, 19S3 
Page 2Response to COMMENTS AND SUGGESTED CHANGES TITLE 38

38.0U.020 Should not have quotas, regional or otherwise. Quotas can
lock the state in to inappropriate or bad disposals.

38.0U.035(U) Generally oppose remote cabin leases (strongly oppose rf ate 
cabin permits) unless density is strictly controlled.

38.0U,0U5(b) Land disposal should not be tied to surveys or monuments. 
Disposals should occur where they are appropriate,

38 .OU .065 Agree, assuming that the plans are comprehensive in scope and
depth and that all areas have such plans. I woxild like to see 
the land disposal program suspended until this is done.

Agree

I don't understand this, Does this authorize the sale of state 
parks, forests, recreation areas, etc.? Obviously there are 
many classifications which should remain closed to disposals.

There should be no discount program and no development credits. 
Land should be sold at fair market value with no exceptions.
Public lands are a valueable resource and the State should not 
give it away or subsidize its disposal or encourage sporadic, 
unplanned development which could have lasting detrimental impacts 
and preclude other uses of the land. Any time improvements are 
required or there is an incentive to "Improve?' the land at least 
two things should be kept in mindj 1. improvements may not be 
compatible with the appropriate use of the land, whether it bo 
fish and wildlife or the wishes or asthetic values of fellow 
entrants and 2. people often start something that they don't 
finish, for example the "clear cut" mentality seems to prevail 
when cutting house logs and the result is wasted wood and scars 
left on the land. People do enough damage on thier own without 
providing an incentive for them to do more. Instead of giving 
money away through discounts or credits, you should use the money 
to provide a class in basic woodsmanohip and environmental 
sensitivity which all prospective entrants should be'required 

to take.

38.05 .065(a) Don't subsidize loans. That is like giving money away to specific 
people and is not fair to those not involved in the disposal 
program.

Sincerely

John Strasenburgh
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S U M M A R Y  O F  M A J O R  P R O V I S I O N S  O F  F I N A L  V E R S I O N  O F  S E  3 7 5  
(HCS C S  S B  3 7 5  2 n d  R e s  a m  H)

A c c e s s

E X I S T I N G  L A W

A S  3 8 . 0 4 . 0 5 0  r e q u i r e s  t h a t  
w h e r e v e r  s t a t e  l a n d  is 

s u r v e y e d  f o r  p r i v a t e  u s e ,  

a d e q u a t e  r i g h t s - o f - w a y  a n d  
e a s e m e n t s  b e  r e s e r v e d  t o  
e a c h  p a r c e l .  F u r t h e r ,  t h e  
d i r e c t o r  is r e q u i r e d  t o  
a r r a n g e  f o r  t h e  d e v e l o p m e n t  
o f  s u r f a c e  a c c e s s  " w h e r e  
n e c e s s a r y  a n d  a p p r o p r i a t e . "

S B  3 7 5

W o u l d  s p e c i f y  t h a t  l e g a l  a n d  
f e a s i b l e  a c c e s s  b e  p r o v i d e d  
w i t h i n  s u b d i v i s i o n s ,  a n d  t h a t  

s u r f a c e  a c c e s s  m u s t  m e e t  l o c a l  
o r d i n a n c e s  f o r  s u b d i v i s i o n s .

A S  2 9 . 3 3 . 1 5 0  e x e m p t s  t h e  T h i s  e x e m p t i o n  w o u l d  b e

s t a t e  f r o m  c o m p l i a n c e  w i t h  r e m o v e d .

l o c a l  s u b d i v i s i o n  o r d i n a n c e s
w h i c h  r e q u i r e  c a p i t a l
i m p r o v e m e n t s .

C o s t s

E X I S T I N G  L A W  S B  375

F u n d s  f o r  i m p l e m e n t a t i o n  o f  
l a n d  d i s p o s a l  p r o g r a m s  a n d  f o r  

g r a n t s  t o  m u n i c i p a l i t i e s  a r e  
p r o v i d e d  t h r o u g h  a n n u a l  

l e g i s l a t i v e  a p p r o p r i a t i o n ,  
b a s e d  o n  a r e q u e s t  p u r s u a n t  t o  
A S  3 8 . 0 4 . 0 2 0  ( e ) .

P r o p o s e d  A S  3 8 . 0 4 . 0 2 2  
e s t a b l i s h e s  a r e v o l v i n g  f u n d  
w i t h i n  t h e  g e n e r a l  f u n d  f o r  
d e p o s i t  a n d  s u b s e q u e n t  
a p p r o p r i a t i o n  o f  r e v e n u e s  f r o m  

t h e  s a l e  o f  s t a t e  l a n d .



A S  3 8 . 0 5 . 3 1 0 ( a )  l i m i t s  t h e  
l e n g t h  o f  t i m e  a n  a p p r a i s a l  is 
v a l i d  t o  1 2 0  d a y s .

L a n d  E x c h a n g e s

E X I S T I N G  L A W

A S  3 8 . 5 0 . 0 2 0 ( a )  p r o v i d e s  f o r  

l e g i s l a t i v e  r e v i e w  o f  
e x c h a n g e s  f o r  o t h e r  t h a n  e q u a l  
a p p r a i s e d  f a i r  m a r k e t  v a l u e .

A S  3 8 . 5 0 . 1 2 0 ( a )  g i v e s  t h e  
c o m m i s s i o n e r  d i s c r e t i o n  in 
h o l d i n g  p u b l i c  h e a r i n g s  o n  
p r o p o s e d  l a n d  e x c h a n g e s .

A S  3 8 . 0 5 . 1 1 0  e s t a b l i s h e s  
n o t i c e  p r o c e d u r e s  (in a d d i t i o n  
t o  t h o s e  r e q u i r e d  u n d e r  A S  
3 8 . 0 5 . 3 4 5 )  f o r  l a n d  e x c h a n g e s :  
p r o v i d e  n o t i c e  t o  l e a i s l a t o r s ,  
m u n i c i p a l i t i e s  a n d  N a t i v e  
C o r p o r a t i o n s  in t h e  a r e a  o f  
t h e  p r o p o s e d  e x c h a n g e ,  t h e  
G o v e r n o r ' s  O f f i c e ,  a n d  a l l  
s t a t e  d e p a r t m e n t s .

N o t i c e

E X I S T I N G  L A W

U n d e r  A S  3 8 . 0 5 . 3 4 5 ,  p u b l i c  
n o t i c e  f o r  c l a s s i f i c a t i o n . 
s a l e ,  l e a s e ,  o r  d i s p o s a l  o f  
s t a t e  l a n d s  m u s t  b e  p r o v i d e d  
b y  o n e  o f  t h e  f o l l o w i n g  
m e t h o d s :  n e w s p a p e r ,  e l e c t r o n i c  
m e d i a ,  p o s t i n g ,  o r  p e r s o n a l  
c o n t a c t .

S e e  a l s o  " L a n d  E x c h a n g e s . "

E x t e n d s  t h e  l e n g t h  o f  t i m e  a n  
a p p r a i s a l  is v a l i d  t o  o n e  
y e a r .

S B  3 7 5

L e g i s l a t i v e  a p p r o v a l  w o u l d  a l s o  
r e q u i r e d  f o r  a n y  l a n d  e x c h a n g e  
v a l u e d  a t  m o r e  t h a n  $5 
m i l l i o n .

A t  l e a s t  t h r e e  p u b l i c  h e a r i n g s  
w o u l d  b e  r e q u i r e d  f o r  
e x c h a n g e s  v a l u e d  a t  $5 m i l l i o n  

o r  m o r e .

N o t i c e  r e q u i r e m e n t s  f o r  l a n d  
e x c h a n g e s  i n v o l v i n g  l e s s  t h a n  
5 0 0  a c r e s  o r  a p p r a i s e d  a t  l e s s  
t h a n  $ 1 0 0 , 0 0 0  w o u l d  b e  o n l y  as 
r e q u i r e d  u n d e r  A S  3 8 . 0 5 . 3 4 5  
( e l e c t r o n i c  m e d i a ,  n e w s p a p e r ,  
p o s t i n g ,  p e r s o n a l  c o n t a c t ) .

S B  375

N o t i c e  m u s t  b e  g i v e n  b y  
n e w s p a p e r  p l u s  o n e  o t h e r  
m e t h o d .
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P r e f e r e n c e  R i g h t s

E X I S T I N G  L A W

A S  3 8 . 0 5 . 0 3 5 ( b ) ( 2 )  a l l o w s  f o r  

g r a n t i n g  o f  p r e f e r e n c e  r i g h t s  
t o  c o r r e c t  e r r o r s  o r  
o m m i s s i o n s  o f  a s t a t e  o f  
f e d e r a l  a g e n c y .

A S  3 8 . 0 5 . 0 3 5 ( b ) ( 3 )  a l l o w s  f o r  
g r a n t i n g  o f  p r e f e r e n c e  r i g h t s  
t o  c o r r e c t  e r r o r s  o r  o m i s s i o n s  
o f  o t h e r s .

A S  3 8 . 0 5 . 0 6 9 ( a )  g r a n t s  o w n e r s  
o r  l e s s e e s  o f  a g r i c u l t u r a l  
l a n d  a f i r s t  o p t i o n  t o  
p u r c h a s e  o r  l e a s e  u n o c c u p i e d  
a d j a c e n t  l a n d  a n d  e s t a b l i s h e s  
a p r o c e d u r e  f o r  d e t e r m i n i n g  
p r i o r i t y  i f  m o r e  t h a n  o n e  
a p p l i c a n t  i s  e l i g i b l e  f o r  t h e  
opt.ron. T h i s  o p t i o n  m u s t  b e  
e x e r c i s e d  w i t h i n  60 d a y s  a f t e r  
t h e  a u c t i o n .

P r o g r a m  F e a t u r e s

E X I S T I N G  L A W

A S  3 8 . 0 4 . 0 2 0 ( h )  e s t a b l i s h e s  
s u b d i v i s i o n  p a r c e l  s i z e  a t  
f i v e  a c r e s  u n l e s s  
t o p o g r a p h i c a l  f e a t u r e s  o r  
w a t e r  a n d  s e w a g e  

c o n s i d e r a t i o n s  s u g g e s t  
o t h e r w i s e .

SB 375

W o u l d  l i m i t  t h e  r i g h t  t o  a p p l y  

f o r  a p r e f e r e n c e  t o  3 y e a r s  
f r o m  t h e  t i m e  o f  e r r o r .

W o u l d  l i m i t  t h e  r i g h t  t o  a p p l y  
f o r  a p r e f e r e n c e  t o  3 y e a r s  
f r o m  t h e  t i m e  o f  e r r o r .

A d d s  a n e w  p r e f e r e n c e ,  t o  b e  
g r a n t e d  t o  l o n g - t e r m  
l a n d h o l d e r s  w h o  h a v e  d e r i v e d  
b u s i n e s s  i n c o m e  f r o m  t h e  lan d .

O p t i o n s  m u s t  b e  e x e r c i s e d  a t  

t h e  t i m e  o f  t h e  a u c t i o n .  A  
s i n g l e  r e c i p i e n t  w o u l d  b e  
s e l e c t e d  b y  t h e  d r a w i n g  o f  
l o t s .

S B  375

W o u l d  a l l o w  f o r  c o n s i d e r a t i o n  
o f  r e s o u r c e  v a l u e s  a n d  l a n d  
u s e s  in d e t e r m i n i n g  p a r c e l  
s i z e .
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A S  3 8 . 0 4 . 0 2 0 ( g ) ( 2 )  r e q u i r e s  
t h a t  2 0 %  o f  s u b d i v i s i o n  
p a r c e l s  b e  d i s p o s e d  o f  as 
h o m e s i t e s .

A S  3 8 . 0 4 . 0 3 5 ( 4 )  l i m i t s  
i s s u a n c e  o f  r e m o t e  c a b i n  
p e r m i t s  t o  a r e a s  w h e r e  s u r v e y  
a n d  c o n v e y a n c e  is i m p r a c t i c a l .

U n d e r  A S  3 8 . 0 8 . 0 6 0 ,  t h e  
f o l l o w i n g  c o n d i t i o n s  m u s t  b e  
m e t  b e f o r e  a h o m e s i t e  p a t e n t  
c a n  b e  o b t a i n e d :
O c c u p a n c y  f o r  35 m o n t h s  w i t h i n  
s e v e n  y e a r s ,  e r e c t i o n  o f  a 
d w e l l i n g  w i t h i n  f i v e  y e a r s ,  

p a y m e n t  t o  t h e  s t a t e  f o r  
s u r v e y  a n d  p l a t t i n g .

U n d e r  A S  3 8 . 0 9 ,  t h e  f o l l o w i n g  
c o n d i t i o n s  m u s t  b e  m e t  b e f o r e  
a h o m e s t e a d  p a t e n t  c a n  b e  
o b t a i n e d :  O c c u p a n c y  f o r  25 
m o n t h s  w i t h i n  f i v e  y e a r s ,  

s u r v e y  w i t h i n  t w o  y e a r s ,  
e r c t i o n  o f  a d w e l l i n g  w i t h i n  
t h r e e  y e a r s .

A S  3 8 . 0 9 . 0 3 0 ( c )  a l l o w s  h o l d e r s  
o f  h o m e s t e a d  e n t r y  p e r m i t s  to 
t r a n s f e r  r i g h t s  to a n o t h e r  
i n d i v i d u a l  i n  t h e  e v e n t  o f  
i n c a p a c i t a t i n g  i l l n e s s  o r  

i n j u r y .

U n d e r  A S  3 8 . 4 5 . 0 8 0 ( a ) ,  a 
t r a p p i n g  c a b i n  p e r m i t  m u s t  b e  
i s s u e d  if t h e  a p p l i c a n t  m e e t s  
c e r t a i n  c o n d i t i o n s .

T h e  n u m b e r  o f  s u b d i v i s i o n  
p a r c e l s  d i s p o s e d  o f  as 
h o m e s i t e s  w o u l d  b e  l e f t  t o  t h e  
d i s c r e t i o n  o f  t h e  
c o m m i s s i o n e r .

P e r m i t s  c o u l d  a l s o  b e  i s s u e d  
in a r e a s  w h e r e  r e s o u r c e  a n d  
u s e  c o n f l i c t s ,  o r  a l o n g - r a n g e  
i n t e r e s t  i n  p u b l i c  o w n e r s h i p ,  
e x i s t .

P a t e n t  c o u l d  b e  o b t a i n e d  p r i o r  
t o  e x p i r a t i o n  o f  t h e  e n t r y  
p e r m i t  t h r o u g h  p u r c h a s e  a t  
f a i r  m a r k e t  v a l u e  i f  a l l  b u t  
t h e  o c c u p a n c y  r e q u i r e m e n t s  
h a v e  b e e n  m e t .  In a d d i t i o n ,  
t h e  c o m m i s s i o n e r  is a u t h o r i z e d  
t o  e x t e n d  t h e  p e r m i t  t e r m  if 
o c c u p a n c y  o r  d w e l l i n g  
r e q u i r e m e n t s  h a v e  n o t  b e e n  
me t .

A S  3 8 . 0 9 . 0 9 0  w o u l d  a l l o w  t h e  
p u r c h a s e  o f  a h o m e s t e a d  p a r c e l  
a t  f a i r  m a r k e t  v a l u e  p r i o r  to 
e x p i r a t i o n  o f  t h e  e r t r y  p e r m i t  
i f  a l l  b u t  t h e  o c c u p a n c y  

r e q u i r e m e n t s  h a v e  b e e n  m e t .

G r a n t s  h o m e s i t e  p e r m i t  h o l d e r s  
t h e  s a m e  r i g h t  t o  t r a n s f e r .

T h e  c o m m i s s i o n e r  w o u l d  h a v e  
d i s c r e t i o n  in i s s u a n c e  o f  
t r a p p i n g  c a b i n  p e r m i t s .
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A S  2 9 . 1 8 . 2 1 0  a u t h o r i z e s  t h e  

s t a t e  t o  c o n t r a c t  w i t h  a 
m u n i c i p a l i t y  t o  c o n d u c t  a n  
a u c t i o n  o f  s t a t e  l a n d s ,  a n d  
a l l o w s  t h e  m u n i c i p a l i t y  t o  
r e t a i n  e x p e n s e s  f r o m  t h e  
p r o c e e d s  o f  t h e  a u c t i o n .

P r i c e  o f  L a n d

E X I S T I N G  L A W

A S  3 8 . 0 4 . 0 3 5  r e q u i r e s  t h a t ,  
u n l e s s  o t h e r w i s e  p r o v i d e d ,  
l a n d s  b e  s o l d  a t  f a i r  m a r k e t  

v a l u e .

N o  g e n e r a l  l a n d  d i s c o u n t s  a r e  
c u r r e n t l y  o f f e r e d .

S u r v e y

E X I S T I N G  L A W

A S  3 8 . 0 4 . 0 4 5 ( b )  r e q u i r e s  t h a t  
a l l  l a n d  d i s p o s e d  o f  m u s t  b e  
w i t h i n  t w o  m i l e s  o f  a s u r v e y  
m o n u m e n t .  A S  3 8 . 0 9 . 0 1 0 ( b )  
r e q u i r e s  t h a t  l a n d  m a d e  
a v a i l a b l e  f o r  h o m e s t e a d  e n t r y  
b e  w i t h i n  o n e  m i l e  o f  a s u r v e y  
m o n u m e n t .

L e a s i n g  P r o c e d u r e s

E X I S T I N G  L A W

A S  3 8 . 0 5 . 0 7 0 ( b )  e s t a b l i s h e s  
t h e  c o n d i t i o n s  o f  a n e g o t i a t e d  
l e a s e  a t  a 15 y e a r  m a x i m u m  

t e r m ,  a n d  w i t h  a m a x i m u m  
a p p r a i s e d  v a l u e  o f  $ 2 5 0 / y e a r .

C l a r i f i e s  t h a t  c a p i t a l  
e x p e n s e s  m a y  a l s o  b e  r e t a i n e d  
f r o m  a u c t i o n  p r o c e e d s .  T h i s  

w i l l  a l l o w  f o r  j o i n t  
d i s p o s a l s ,  w h e r e b y  t h e  
m u n i c i p a l i t y  w o u l d  c o n s t r u c t  
t h e  r o a d s  o n  s t a t e  l a n d  a n d  
r e c o u p  i t s  c o s t s  t h r o u g h  
a u c t i o n  p r o c e e d s .

S B  375

A S  3 8 . 0 5 . 0 5 5  w o u l d  a l l o w  
b i d d i n g  a t  a u c t i o n s  t o  b e g i n  
a t  7 0 %  o f  t h e  a p p r a i s e d  v a l u e  
o f  t h e  land.

A S  3 8 . 0 5 . 9 4 0  w o u l d  g r a n t  a 25% 
d i s c o u n t  o n  l a n d  s a l e s  to 

v e t e r a n s .

S B  375

E l i m i n a t e s  t h e  r e q u i r e m e n t  
t h a t  l a n d  m a d e  a v a i l a b l e  f o r  
h o m e s t e a d  e n t r y  b e  w i t h i n  o n e  

m i l e  o f  a s u r v e y  m o n u m e n t ,  a n d  
a l l o w s  D N R  to w a i v e  t h e  2 - m i l e  
r e q u i r e m e n t .

S B  375

I n c r e a s e s  t h e  v a l u e  o f  a l e a s e  
t h a t  m a y  b e  n e g o t i a t e d  to 
$ 5 0 0 0 / y e a r ,  a n d  t h e  t e r m  t o  10 

y e a r s .
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I

A S  3 8 . 0 5 . 0 7 0  e s t a b l i s h e s  55 
y e a r s  a s  t h e  m a x i m u m  t e r m  o f  a 

l e a s e .

In s e t t i n g  t h e  t e r m  o f  a 
l e a s e ,  r e q u i r e s  t h e  
C o m m i s s i o n e r  t o  c o n s i d e r  t h e  
u s e f u l  l i f e  o f  a n y  a p p r o v e d  
a c t i v i t i e s .

A S  3 8 . 0 5 . 0 7 5  e s t a b l i s h e s  
s u r f a c e  l e a s i n g  p r o c e d u r e s .  
L e a s i n g  is m a d e  a t  a u c t i o n  t o  
t h e  h i g h e s t  q u a l i f i e d  b i d d e r .

A g r i c u l t u r e

E X I S T I N G  L A W

A S  3 8 . 0 5 . 0 2 0 ( b ) ( 6 )  a u t h o r i z e s  
D N R  t o  r e q u i r e  d e v e l o p m e n t  
p l a n s  o f  p a r t i c i p a n t s  in 
a g r i c u l t u r a l  d e v e l o p m e n t  

p r o j e c t s .

A S  3 8 . 0 5 . 0 7 5 ( c )  p r o v i d e s  a 
m e c h a n i s m  f o r  D N R  t o  n e g o t i a t e  
l e a s e s  f o r  t i d e  a n d  s u b m e r g e d  
l a n d s  w i t h  u p l a n d  o w n e r s  

w i t h o u t  c o m p e t i t i v e  b i d d i n g s .

A S  38. 0 5 . 0 7 5  (e)- (h) a u t h o r i z e s  
D N R  t o  r e q u i r e  
p r e q u a l i f i c a t i o n  o f  b i d d e r s  
f o r  s u r f a c e  l e a s e s .  S u c h  a 
p r o c e d u r e  is c u r r e n t l y  
r e q u i r e d  a d m i n i s t r a t i v e l y  t o  
e n s u r e  t h a t  a p p l i c a n t s  c a n  
m e e t  t h e  t e r m s  o f  t h e  l e a s e .

S B  3 7 5

W o u l d  a l l o w  D N R  t o  w a i v e ,  
p o s t p o n e ,  o r  m o d i f y  
a g r i c u l t u r a l  d e v e l o p m e n t  
r e q u i r e m e n t s  i f  c e r t a i n  
c o n d i t i o n s  a r e  p r e s e n t .
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F i n a l  v e r s i o n  o f  S B  3 7 5  (HCS C S S B  375 2 n d  R e s o u r c e s  a m  H ) , A n  
A c t  r e l a t i n g  t o  l a n d  d i s p o s a l  a n d  m a n a g e m e n t

Sec. 1 S p e l l s  o u t  a p o l i c y  f o r  m a n a g i n g  a n d  d i s p o s i n g  o f
s t a t e  l a n d  w h i c h  t a k e s  i n t o  a c c o u n t  a r a n g e  o f  
r e s o u r c e  v a l u e s  a n d  u s e s .

Sec. 2 S p e l l s  o u t  t h e  p o l i c y  o f  s o l i c i t i n g  t h e  v i e w s ,
i n c l u d i n g  t h e  h o l d i n g  o f  l o c a l  p u b l i c  h e a r i n g s  w h e n  
a p p r o p r i a t e ,  o f  t h e  r e s i d e n t s  o f  c o m m u n i t i e s  m o s t  
a f f e c t e d  b y  l a n d  c l a s s i f i c a t i o n s  a n d  d i s p o s a l s .

Sec. 3 P a s s a g e  b y  t h e  1 9 8 3  l e g i s l a t u r e  o f  S B  41, w h i c h
a w a r d e d  t h e  U n i v e r s i t y  o f  A l a s k a  o w n e r s h i p  a n d  
m a n a g e m e n t  o f  c e r t a i n  s t a t e  l a n d s ,  h a s  r e n d e r e d  t h i s  
p r o v i s i o n  o b s o l e t e .

Sec. 4 R e q u i r e s  t h a t  in d e t e r m i n i n g  s u f f i c i e n t  s e p a r a t i o n
b e t w e e n  r e s i d e n c e s  i n  " r e m o t e ” a r e a s ,  t h e  r e s o u r c e s  
in t h e  a r e a  s h a l l  b e  c o n s i d e r e d .

Sec. 5 R e q u i r e s  t h a t  a c o s t  e s t i m a t e  f o r  a c c e s s  r o a d s  a n d
c a p i t a l  i m p r o v e m e n t s  w i t h i n  d i s p o s a l  a r e a s  (as m a y  b e  
r e q u i r e d  b y  m u n i c i p a l  o r d i n a n c e )  b e  s u b m i t t e d  
a n n u a l l y .  T h i s  d e l e t e s  t h e  " l o o p h o l e "  w h i c h  a l l o w e d  
f o r  s u b m i t t a l  o f  a s c h e d u l e  f o r  o b t a i n i n g  c o s t  
e s t i m a t e s .

Sec. 6 C l a r i f i e s  t h a t  D N R ' s  b u d g e t  r e q u e s t  m u s t  i n c l u d e  a n
a s s e s s m e n t  o f  t h e  m a r k e t  d e m a n d  f o r  t h e  l a n d  p r o p o s e d  
f o r  d i s p o s a l .  N o  a n n u a l ,  s t a t e w i d e  d e m a n d  a s s e s s m e n t  
w o u l d  b e  r e q u i r e d ,  a s  t h i s  t y p e  o f  a n a l y s i s  is 
d i f f i c u l t  a n d  h a s  h a d  l i t t l e  i m p a c t  o n  l e g i s l a t i v e  
a p p r o p r i a t i o n s  f o r  d i s p o s a l  p r o g r a m s .

Sec. 7 R e p e a l s  t h e  a r b i t r a r y  r e q u i r e m e n t  t h a t  c e r t a i n
p e r c e n t a g e s  o f  s u b d i v i s i o n  l a n d  b e  m a d e  a v a i l a b l e  
t h r o u g h  t h e  h o m e s i t e  m e t h o d .  T h i s  w i l l  a l l o w  

d i s p o s a l  m e t h o d s  to b e t t e r  r e f l e c t  m a r k e t  d e m a n d  a n d  
p u b l i c  p o l i c y .

Sec. 8 A l l o w s  f l e x i b i l i t y  in s u b d i v i s i o n  p a r c e l  s i z e  t o



Sec. 
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Sec.

Sec.

Sec.

Sec.

Sec.

Sec.

Sec.

Sec.

Sec.
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b e t t e r  r e f l e c t  r e s o u r c e s  a n d  u s e s  in t h e  a r e a .

9 E s t a b l i s h e s  a r e v o l v i n g  f u n d  w i t h i n  t h e  g e n e r a l  f u n d  

f o r  d e p o s i t  a n d  s u b s e q u e n t  a p p r o p r i a t i o n  o f  r e v e n u e s  
f r o m  t h e  s a l e  o f  s t a t e  lan d .  F u n d s  w o u l d  b e  u s e d  f o r  
i m p l e m e n t a t i o n  o f  l a n d  d i s p o s a l  p r o g r a m s  a n d  f o r  
g r a n t s  t o  m u n i c i p a l i t i e s  f o r  t h e i r  d i s p o s a l  p r o g r a m s .

10 E x p a n d s  t h e  a u t h o r i t y  i n  i s s u i n g  r e m o t e  c a b i n  p e r m i t s
t o  a l l o w  t h e i r  u s e  w h e r e  p o t e n t i a l  r e s o u r c e  a n d  u s e  
c o n f l i c t s  e x i s t ,  o r  w h e r e  a l o n g - r a n g e  i n t e r e s t  in 
p u b l i c  o w n e r s h i p  e x i s t s .  C u r r e n t l y ,  t h e s e  p e r m i t s  
m a y  b e  i s s u e d  o n l y  w h e r e  s u r v e y  a n d  c o n v e y a n c e  is 
i m p r a c t i c a l .

11 C l a r i f i e s  t h a t  a l l  l a n d  t o  b e  c o n v e y e d  m u s t  h a v e  b e e n  
s u r v e y e d ,  e i t h e r  t h r o u g h  m o n u m e n t a t i o n  o f  s e c t i o n  
c o r n e r s  o r  m o n u m e n t a t i o n  o f  c o n t r o l  p o i n t s ,  w i t h  n o  
l a n d  t o  b e  c o n v e y e d  i f  i t  is m o r e  t h a n  t w o  m i l e s  f r o m  
a s u r v e y  m o n u m e n t ,  u n l e s s  t h i s  c o n d i t i o n  is w a i v e d  b y  
t h e  c o m m i s s i o n e r .

12 S p e c i f i e s  t h a t  l e g a l  a n d  f e a s i b l e  a c c e s s  m u s t  b e
p r o v i d e d  w i t h i n  s u b d i v i s i o n s ,  a n d  t h a t  a c c e s s  m e e t i n g
l o c a l  o r d i n a n c e s  f o r  s u b d i v i s i o n s  is r e q u i r e d  o f  t h e
s t a t e .

13 C l a r i f i e s  t h a t  t r a i l s  w i t h  a n  e s t a b l i s h e d  h i s t o r y  o f  
u s e  m a y  b e  r e s e r v e d  a s  e a s e m e n t s  o r  r i g h t s  o f  w a y  
a c r o s s  p r i v a t e  land.

14 A l l o w s  t h e  D e p a r t m e n t  t o  g r a n t  a l e s s e e  t h e  r i g h t  t o  
r e s t r i c t  t h e  u s e  o f  an e a s e m e n t  in o r d e r  t o  p r o t e c t  
p u b l i c  s a f e t y  o r  p r o p e r t y .

15 A l l o w s  f o r  a w a i v e r  o r  m o d i f i c a t i o n  o f  a g r i c u l t u r a l  

d e v e l o p m e n t  r e q u i r e m e n t s  i f  c e r t a i n  c o n d i t i o n s  a r e  
p r e s e n t .

16 R e q u i r e s  t h a t  o t h e r  s t a t e  a g e n c i e s  n o t i f y  D N R  o f  a n y  
l a n d  d i s p o s a l s .  T h i s  is c u r r e n t l y  r e q u i r e d  o n l y  f o r  
a c q u i s i t i o n s ,  l e a s e s ,  a n d  e x c h a n g e s .

17 C l a r i f i e s  t h a t  l a n d s  a s s i g n e d  b y  D N R  t o  D O T  m a y  b e  
t r a n s f e r r e d  t o  D N R  w h e n  t h e y  a r e  n o  l o n g e r  n e e d e d .

18 C o n f o r m i n g  a m e n d m e n t  p e r  U n i v e r s i t y  s e t t l e m e n t  
a g r e e m e n t ,  (see S e c t i o n  3)

19 L i m i t s  t h e  r i g h t  t o  a p p l y  f o r  a i : e f e r e n c e  to t h r e e  

y e a r s  f r o m  t h e  d a t e  o f  e r r o r  o r  s t a t e  a c t i o n  in o r d e r  
to a v o i d  l o n g - s t a n d i n g  c l a i m s  w i t h  d i f f i c u l t  r e c o r d  
r e c o n s t r u c t i o n .
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Sec. 19 G i v e s  D N R  t h e  a u t h o r i t y  t o  c o n v e y  t o  a n  a d j o i n i n g
C o n t .  l a n d o w n e r  u n m a n a g e a b l e  r e m n a n t s  o f  lan d .  S u c h

r e m n a n t s  m a y  b e  u n u s a b l e  a n d  e x p e n s i v e  t o  m a i n t a i n  in 
s t a t e  o w n e r s h i p .

P r o v i d e s  a m e c h a n i s m  f o r  c o r r e c t i n g  d e f e c t s  in t h e  
s t a t e ' s  t i t l e  t o  l a n d  b y  a u t h o r i z i n g  D N R  t o  q u i t c l a i m  
l a n d  t o  t h e  f e d e r a l  g o v e r n m e n t  o n  a d e t e r m i n a t i o n  
t h a t  t h e  l a n d  w a s  w r o n g l y  o r  e r r o n e o u s l y  c o n v e y e d  t o  
t h e  s t a t e .

Se c .  20 C l a r i f i e s  t h e  p r o c e d u r e  f o r  i s s u i n g  a b e s t  i n t e r e s t
f i n d i n g ,  a n d  c l a r f i e s  t h a t  n o  f i n d i n g  is n e e d e d  f o r  
m i n i n g  c l a i m s  a n d  l e a s e s ,  a n d  p r o d u c t i o n  l i c e n s e s .  
G r a n t s  a p r e f e r e n c e  r i g h t  t o  l o n g - t e r m  l a n d h o l d e r s  
w h o  h a v e  d e r i v e d  b u s i n e s s  i n c o m e  f r o m  t h e  l a n d .

Sec. 21 A m e n d s  to r e q u i r e  t h a t  d i s p o s a l s  b e  h e l d  in t h e
c o m m u n i t y ,  r a t h e r  t h a n  t h e  m u n i c i p a l i t y ,  n e a r e s t  t h e  
l a n d  t o  b e  d i s p o s e d  o f ,  t o  t a k e  i n t o  a c c o u n t  
u n i n c o r p o r a t e d  l o c a t i o n s .

Sec. 22 A u t h o r i z e s  b i d d i n g  a t  a u c t i o n s  t o  b e g i n  a t  7 0 %  o f  t h e
c u r r e n t  a p p r a i s e d  f a i r  m a r k e t  v a l u e  o f  t h e  l a n d ,  
r a t h e r  t h a n  t h e  c u r r e n t  100%.

Sec. 23 E s t a b l i s h e s  a n o t i c e  o f  b r e a c h  p r o c e d u r e  f o r  c o n t r a c t
a n d  24 v i o l a t i o n s ,  f o l l o w e d  b y  t h e  p r e r o g a t i v e  o f  t h e

c o m m i s s i o n e r  t o  f o r e c l o s e  t h e  i n t e r e s t  o f  t h e  

p u r c h a s e r .

Sec. 25 S i m p l i f i e s  t h e  s e l e c t i o n  p r o c e d u r e  f o r  a g r i c u l t u r a l  
l a n d  o p t i o n s  f o r  a d j a c e n t  l a n d o w n e r s ,  b y  r e q u i r i n g  

t h a t  o p t i o n s  b e  e x e r c i s e d  a t  t h e  t i m e  o f  t h e  d i s p o s a l  
a n d  t h a t  a s i n g l e  r e c i p i e n t  b e  s e l e c t e d  b y  d r a w i n g  o f  
lots.

Se c .  26 R e m o v e s  l a n g u a g e  r e g a r d i n g  d i s p o s a l  o f  o t h e r  
i n t e r e s t s  o n  a g r i c u l t u r a l  l a n d .

Se c .  27 I n c r e a s e s  f r o m  $ 2 5 0 / y e a r  t o  $ 5 , 0 0 0 / y e a r  t h e  v a l u e  o f  
a l e a s e  t h a t  m a y  b e  n e g o t i a t e d ,  w h i c h  r e f l e c t s  t h e  

i n c r e a s e  in l a n d  v a l u e s  s i n c e  t h i s  s t a t u t e  w a s  
e n a c t e d  in 19C 2 .  I n c r e a s e s  t h e  m a x i m u m  t e r m  o f  a 
n e g o t i a t e d  l e a s e  f r o m  5 y e a r s  t o  10 y e a r s .  R e q u i r e s  
t h a t  r e a s o n a b l e  a n d  t r a d i t i o n a l  a c c e s s  t o  p u b l i c  l a n d  

b e  m a i n t a i n e d  a s  a t e r m  o f  t h e  l e a s e .

Sec. 28 S p e c i f i e s  t h a t  t h e  t e r m  o f  a l e a s e ,  w h i l e  n o t
e x c e e d i n g  55 y e a r s ,  b e  f o r  t h e  u s e f u l  l i f e  o f  t h e  
a p p r o v e d  a c t i v i t y .

Sec. 29 A m e n d s  the s u r f a c e  l e a s i n g  p r o c e d u r e  to r e q u i r e
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Sec. 31

Sec. 32 

t h r u  35

Sec. 36

Sec. 37 

Sec. 38

Sec. 39 
a n d  40

Sec. 41

Sec. 42 

Sec. 43

Sec. 30

a p p l i c a n t s  t o  d e p o s i t  w i t h  D N R  a s u m  e q u a l  t o  a n y  
s u r v e y  o r  a p p r a i s a l  c o s t s  i n c u r r e d  b y  a n o t h e r  b i d d e r .  
T h e  s u c c e s s f u l  a p p l i c a n t ' s  d e p o s i t  w o u l d  b e  c r e d i t e d  
a g a i n s t  l e a s e  r e n t a l  p a y m e n t s .  S u r v e y  a n d  a p p r a i s a l  
a r e  r e q u i r e d  p r i o r  t o  l e a s i n g .  In t h e  i n t e r e s t  o f  

t i m e ,  l e a s e  a p p l i c a n t s  w i l l  o f t e n  c o n d u c t  s u r v e y  a n d  
a p p r a i s a l  a t  t h e i r  o w n  e x p e n s e .

P r o v i d e s  a m e c h a n i s m  f o r  D N R  t o  n e g o t i a t e  l e a s e s  f o r  
t i d e  a n d  s u b m e r g e d  l a n d s  w i t h  u p l a n d  l a n d  o w n e r s  
w i t h o u t  c o m p e t i t i v e  b i d d i n g .

A u t h o r i z e s  D N R  t o  r e q u i r e  p r c q u a l i f i c a t i o n  o f  b i d d e r s  
f o r  s u r f a c e  l e a s e s .  S u c h  a p r o c e d u r e  is c u r r e n t l y  
r e q u i r e d  a d m i n i s t r a t i v e l y  t o  e n s u r e  t h a t  a p p l i c a n t s  
c a n  m e e t  t h e  t e r m s  o f  t h e  l e a s e .

R e q u i r e s  t h a t  t h e  a s s e s s m e n t  o f  t i m b e r  a n d  o t h e r  
m a t e r i a l s  o n  s t a t e  l a n d s ,  a n d  t h e  r e c o m m e n d a t i o n  f o r  
t h e  s a l e  o f  m a t e r i a l s ,  t a k e  i n t o  a c c o u n t  t h e  s u p p l i e s  
o f  a n d  m a r k e t s  f o r  m a t e r i a l s  o n  n e a r b y  p r i v a t e  land.

T e c h n i c a l :  S u b s t i t u t e  " c o m m i s s i o n e r "  f o r  " d i r e c t o r " .

C l a r i f i e s  t h a t  l a n d  q u i t c l a i m e d  b a c k  t o  t h e  f e d e r a l  
g o v e r n m e n t  (see s e c t i o n  18) a n d  l a n d  t r a n s f e r r e d  to 
t h e  U n i v e r s i t y  in i t s  s e t t l e m e n t  a g r e e m e n t  (see Sec.
3) is n o t  s u b j e c t  t o  t h e  r e s e r v a t i o n  o f  m i n e r a l  
r i g h t s  t o  t h e  s t a t e .

T e c h n i c a l :  s u b s t i t u t e  " c o m m i s s i o n e r "  f o r  
" d e p a r t m e n t " ,  " e n s u r e "  f o r  " i n s u r e " .

P r o v i d e s  t h a t  e a s e m e n t s  o f  r i g h t s - o f - w a y  t o  
n a v i g a b l e  a n d  p u b l i c  w a t e r s  f o r  o i l  a n d  g a s  a n d  
m i n e r a l  l e a s e s  n e e d  n o t  b e  m a d e  u n t i l  t h e  l e a s e s  a r e  
r e a d y  t o  b e  d e v e l o p e d .

T e c h n i c a l :  s u b s t i t u t e  " c o m m i s s i o n e r "  f o r " d i r e c t o r "  
a n d  " l a n d "  f o r  " l a n d s " .

E x t e n d s  t h e  l e n g t h  o f  t i m e  t h a t  a n  a p p r a i s a l  is v a l i d  
f r o m  120 d a y s  t o  o n e  y e a r ,  -to a v o i d  c o s t l y  

r e a p p r a i s a l s  i n  t h e  e v e n t  o f  a d e l a y  in s e l l i n g  o r  
l e a s i n g  l a n d s .

C o n f o r m i n g  a m e n d m e n t  p e r  U n i v e r s i t y  s e t t l e m e n t  
a g r e e m e n t  (see Sec. 3)

E x e m p t s  l a n d  q u i t c l a i m e d  b a c k  t o  t h e  f e d e r a l  
g o v e r n m e n t  (see Se c .  19) f r o m  t h e  r e s t r i c t i o n  o n  s a l e  
o f  a g r i c u l t u r a l  land.
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Sec. 44 

Se c .  45

Sec. 46 

Sec. 47 

Sec. 48 

S e c .  49 

Sec. 50

Sec. 51 

Sec. 52

Sec. 53 

Sec. 54

Sec. 55 
t h r u  66

C o n f o r m i n g  a m e n d m e n t  p e r  r e l o c a t i o n  in s t a t u t e  o f  t h e  
b e s t  i n t e r e s t  f i n d i n g  r e q u i r e m e n t .

A m e n d s  t h e  p u b l i c  n o t i c e  r e q u i r e m e n t s  for 
c l a s s i f i c a t i o n ,  s a l e ,  l e a s e ,  a n d  d i s p o s a l  o f  s t a t e  
l a n d s  t o  r e q u i r e  t h a t  n o t i c e  b e  p l a c e d  in t h e  
n e w s p a p e r  a n d  t h a t  o n e  o f  t h e  f o l l o w i n g  m e t h o d s  a l s o  
b e  u s e d :  e l e c t r o n i c  m e d i a ,  p o s t i n g ,  n o t i f i c a t i o n  o f  
i n t e r e s t e d  p a r t i e s .  C u r r e n t  s t a t u t e  r e q u i r e s  u s e  o f  
o n l y  o n e  o f  t h e  a b o v e  m e t h o d s .

C l a r i f i e s  t h a t  n o  n o t i c e  n e e d  b e  g i v e n  o f  n e g o t i a t e d  
s a l e s  o f  t i m b e r  a n d  m a t e r i a l s .

A d d s  t h e  d e f i n i t i o n  o f  " m u l t i p l e  u s e "  a n d  " u n i v e r s i t y  
l a n d s "  a s  u s e d  in A S  3 8 . 0 4  t o  A S  3 8 . 0 5 .

G r a n t s  a 2 5 %  d i s c o u n t  o n  t h e  p u r c h a s e  p r i c e  o f  s t a t e  
l a n d  t o  v e t e r a n s .

C o n f o r m i n g  a m e n d m e n t  p e r  U n i v e r s i t y  s e t t l e m e n t  
a g r e e m e n t ,  (see S e c t i o n  3)

A l l o w s  h o l d e r s  o f  h o m e s i t e  p a r c e l s  t o  t r a n s f e r  
r i g h t s  t o  a n o t h e r  i n d i v i d u a l  in t h e  e v e n t  

i n c a p a c i t a t i n g  i l l n e s s  o r  i n j u r y  p r e v e n t s  t h e  
l a n d h o l d e r  f r o m  f u l f i l l i n g  r e s i d e n c y  r e q u i r e m e n t s .  
T h i s  c o n f o r m s  w i t h  c u r r e n t  h o m e s t e a d  p r o v i s i o n s .

A l l o w s  t h e  p u r c h a s e  o f  a h o m e s i t e  p a r c e l  a t  f a i r  
m a r k e t  v a l u e  w i t h i n  7 y e a r s  o f  i s s u a n c e  o f  t h e  p e r m i t  
i f  a l l  r e q u i r e m e n t s  e x c e p t  t h e  o n e s  f o r  o c c u p a n c y  

hav«. b e e n  m e t .

E l i m i n a t e s  t h e  r e q u i r e m e n t  t h a t  l a n d  a v a i l a b l e  f o r  
h o m e s t e a d  e n t r y  b e  w i t h i n  o n e  m i l e  o f  a s u r v e y  
m o n u m e n t .  T h i s  w i l l  a l l o w  f o r  c o n v e r s i o n  o f  r e m o t e  
p a r c e l  l a n d s  t o  t h e  h o m e s t e a d  p r o g r a m .  A u t h o r i z e s  
D N R  t o  w a i v e  t h e  c a d a s t r a l  s u r v e y  r e q u i r e m e n t  i f  . 
c e r t a i n  c o n d i t i o n s  a r e  p r e s e n t .

P r o v i d e s  t h a t  t h e  a m o u n t  o f  l a n d  t o  b e  c l e a r e d  u n d e r  
a g r i c u l t u r a l  h o m e s t e a d i n g  r e q u i r e m e n t s  b e  b a s e d  o n  
s o i l  c l a s s i f i c a t i o n s .

A l l o w s  t h e  p u r c h a s e  o f  a h o m e s t e a d  p a r c e l  a t  f a i r  
m a r k e t  v a l u e  w i t h i n  f i v e  y e a r s  o f  i s s u a n c e  o f  t h e  
p e r m i t  i f  a l l  r e q u i r e m e n t s  e x c e p t  t h e  o n e s  f o r  
o c c u p a n c y  h a v e  b e e n  m e t .

A m e n d s  t h e  A l a s k a  C o o r d i n a t e  S y s t e m  t o  r e f l e c t  
c h a n g e s  i n  t h e  f e d e r a l  d a t u m  u s e d  a s  a b a s e  f o r  t h i s  

s y s t e m .
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S e c . 
a n d

Sec.
a n d

Sec.

Sec.

Sec.

Sec.
t h r u

Sec.

Sec.

67 P r o v i d e s  t h a t  t h e  l e s s e e  o f  a p i p e l i n e  r i g h t - o f - w a y  
s h a l l  r e i m b u r s e  t h e  s t a t e  f o r  c o s t s  n o t  o n l y  in 
m o n i t o r i n g  p i p e l i n e  c o n s t r u c t i o n ,  b u t  a l s o  f o r  
p r o c e s s i n g  a n  a p p l i c a t i o n .

68 R e q u i r e s  l e g i s l a t i v e  a p p r o v a l  o f  l a n d  e x c h a n g e s
v a l u e d  a t  m o r e  t h a n  $5 m i l l i o n .  C u r r e n t  s t a t u t e  r e q u i r e s

l e g i s l a t i v e  a c t i o n  o n  u n e q u a l  v a l u e  e x c h a n g e s ;  t h i s
p r o v i s i o n  is m a i n t a i n e d .

69 E x t e n d s  t h e  l e n g t h  o f  t i m e  t h a t  a n  a p p r a i s a l  f o r  a 
l a n d  e x c h a n g e  i s  v a l i d  f r o m  s i x  m o n t h s  t o  o n e  y e a r  t o  
p e r m i t  t h e  e x e c u t i o n  o f  t r a d e s  w h i c h  i n v o l v e  
c o n s i d e r a b l e  a d m i n i s t r a t i v e  w o r k  a n d  p u b l i c  r e v i e w .

70
71 C o n f o r m i n g  a m e n d m e n t s  p e r  U n i v e r s i t y  s e t t l e m e n t  

a g r e e m e n t .  (see S e c t i o n  3)

72
73 S t r e a m l i n e s  t h e  n o t i c e  r e q u i r e m e n t s  f o r  l a n d  

e x c h a n g e s  i n v o l v i n g  l e s s  t h a n  5 0 0  a c r e s  o f  l a n d  or 
a p p r a i s e d  a t  l e s s  t h a n  $ 1 0 0 , 0 0 0 .

74 T h r e e  p u b l i c  h e a r i n g s  w o u l d  b e  r e q u i r e d  f o r  l a n d  
e x c h a n g e s  v a l u e d  a t  m o r e  t h a n  $ 5 , 0 0 0 , 0 0 0 .  T h e  
C o m m i s s i o n e r  m a i n t a i n s  d i s c r e t i o n  to h o l d  h e a r i n g s  

f o r  o t h e r  e x c h a n g e s .

75 C l a r i f i e s  w h i c h  l a n d  e x c h a n g e s  r e q u i r e  l e g i s l a t i v e  
a p p r o v a l  (see S e c t i o n  68).

76 G i v e s  t h e  C o m m i s s i o n e r  d i s c r e t i o n  in i s s u i n g  t r a p p i n g  
c a b i n  p e r m i t s .

77
80 C o n f o r m i n g  a m e n d m e n t s  p e r  U n i v e r s i t y  s e t t l e m e n t  

a g r e e m e n t ,  (see S e c t i o n  3)

81 C l a r i f i e s  t h a t  w h e n  t h e  s t a t e  c o n t r a c t s  w i t h  a 
m u n i c i p a l i t y  t o  c o n d u c t  a n  a u c t i o n  o f  s t a t e  l a n d s ,  
t h e  m u n i c i p a l i t y  m a y  r e t a i n  f r o m  t h e  p r o c e e d s  o f  t h e  
a u c t i o n  c a p i t a l  a n d  o t h e r  e x p e n s e s .  T h i s  w i l l  a l l o w  
f o r  j o i n t  d i s p o s a l s ,  w h e r e b y  t h e  m u n i c i p a l i t y  w o u l d  
c o n s t r u c t  t h e  r o a d s  on s t a t e  l a n d  a n d  r e c o u p  i t s  
c o s t s  t h r o u g h  a u c t i o n  p r o c e e d s .

82 A m e n d s  t h e  d e f i n i t i o n  s e c t i o n  in T i t l e  29 to c l a r i f y  

t h a t  t h e  U n i v e r s i t y  h a s  m a n a g e m e n t  r e s p o n s i b i l i t y  f o r  
c e r t a i n  s t a t e  l a n d s .  (see S e c t i o n  3)
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Sec.

Sec.
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Sec.

83

84 R e q u i r e s  c o m p l i a n c e  w i t h  l o c a l  s u b d i v i s i o n  o r d i n a n c e s  
w h i c h  r e q u i r e  c a p i t a l  i m p r o v e m e n t s .

85 S p e c i f i e s  t h a t  t h e  c o n t r a c t  f o r e c l o s u r e  p r o c e d u r e  
a d d e d  i n  S e c t i o n s  23 a n d  24 a p p l i e s  o n l y  t o  c o n t r a c t s  
e n t e r e d  i n t o  a f t e r  t h e  e f f e c t i v e  d a t e  o f  t h i s  act.

86 E x e m p t s  f r o m  c o m p l i a n c e  w i t h  l o c a l  s u b d i v i s i o n  
o r d i n a n c e s  t h o s e  p l a t s  s u b m i t t e d  t o  t h e  p l a t t i n g  
b o a r d  b e f o r e  t h e  e f f e c t i v e  d a t e  o f  t h e  A c t .  (see Sec. 
84)

87 P r o v i d e s  f o r  e x t e n s i o n  o f  t h e  t i m e  in w h i c h  o c c u p a n c y  
a n d  d w e l l i n g  c o n s t r u c t i o n  r e q u i r e m e n t s  m u s t  b e  m e t  
u n d e r  a h o m e s i t e  e n t r y  p e r m i t .

88 R e p e a l e r s :
A S  2 9 . 3 3 . 1 5 0 ( e )  C o n f o r m i n g  a m e n d m e n t  r e q u i r i n g  
c o m p l i a n c e  w i t h  l o c a l  s u b d i v i s i o n  o r d i n a n c e s .  
A S  3 8 . 0 4 . 0 2 5  R e q u i r e s  d e m a n d  a s s e s s m e n t ,  
r e d u n t a n t  t o  . 0 4 . 0 2 0 ( f )
A S  3 8 . 0 4 . 0 4 0  A u t h o r i z e s  s a l e  o f  U n i v e r s i t y  
l a n d s .  O b s o l e t e  w i t h  p a s s a g e  o f  S 3  41 in 1983. 
A S  3 8 . 0 4 . 0 4 5 ( a )  C o n f l i c t s  w i t h  s u b d i v i s i o n  
p a r c e l  s i z e  l i m i t a t i o n s  in . 0 4 . 0 2 0 ( h ) .
A S  3 8 . 0 5 . 0 3 0 ( a )  S a l e  o f  U n i v e r s i t y  l a n d s  - 
o b s o l e t e  p e r  p a s s a g e  o f  S B  41 A S  
38. 05. 0 3 5  (a) (14) E m b o d i e d  in . 0 5 . 0 3 5  (best 
i n t e r e s t  f i n d i n g ) .
A S  3 8 . 0 5 . 0 6 9 ( b )  A g r i c u l t u r a l  p r e f e r e n c e  o p t i o n  - 
e m b o d i e d  in 0 5 . 0 6 9 ( a ) .
A S  3 8 . 0 5 . 3 6 2  C l a s s i f i c a t i o n  o f  6 5 0 , 0 0 0  a c r e s  o f  
a g r i c u l t u r a l  l a n d  b y  9 / 7 9  c o m p l e t e d .

89 I m m e d i a t e  e f f e c t i v e  d a t e  f o r  S e c t i o n s  19, 36 a n d  43.

90 J u l y  1, 1 9 8 4  e f f e c t i v e  d a t e  f o r  r e m a i n d e r  o f  b i l l .

F i n a l  v e r s i o n  SB  375, Page 7



Official Business

A l a s k a  S t a t e  L e g i s l a t u r e
Senate

Pouch V 
State Capitol 

Juneau, Alaska 99811

Memo

To: Bettye

From: Pat

Subject: DNR Briefing on Land Disposal Program, Feb. 14, 1983 (House Comt.Rm.)

Title 38 requires that DNR have at least 500,000 acres classified for 

land disposal in a "bank" at all times. In DNR's y early report on the 

bank they reported the following acreages in the bank:

Categories 

Remote Parcels 

Subdivision Disposals 

Agricultural 

Commercial/Indus trial

Classified Acreage 

1,510,379

38,080 (lot acres) 

423,624

1,000

Suitable

276,500 

same (surveyed lots) 

393,000

1,000 ■

The major questions involving the land disposal program have centered around:

1) The acreage actually put up annually for disposal, 2) The categories, 

of this acreage (e.g. remote parcels, ag, etc.); 3) The locations of the 

disposal areas; 4) The quality of thp lands being offered (e.g. access, 

high and dry vs. swamp, etc.); and b) The conditions of disposal (over-the- 

counter sale, lottery, resident rebates, survey costs, appraisals, etc.).

GENERAL QUESTIONS

With the above in mind the following information should be brought out:

1) How much acreage in what categories is DNR anticipating to dispose of 

annually, and/or for the coming year?

2) With the increased opposition to disposals in rural areas of the state,

how much acreage is intended to be disposed of w est of the Alaska Range 

and north of the Yukon River (considered "rural")?

3) What changes, if any, are anticipated for the conditions or methods of

sale? Specifically, w ith recent court cases what changes might have

to be made in the residency discount program (5% discount in sale price 

for each year of residence up- to 50% or 75% for veterans)?

Also, what is DNR's position on the proposed legislation to permit 

potential buyers to participate in sales or lotteries via t e le co n­

ferencing (as opposed to being there in person as now required)?
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--Al so,  s u b d i v i s i o n  h o m e s i t e s  now  r e q u i r e  a t h r e e - y e a r  r e sid enc y; 

w h a t  c h a n g e s  are a n t i c i p a t e d  in this r e q u i r e m e n t ?

4) T h e r e  is c u r r e n t l y  no "ho mes tea d" c l a s s i f i c a t i o n ;  both the A d m i n i­

str a t i o n  and a H o u s e  m e m b e r  have i n t r o d u c e d  l e g i s l a t i o n  to es t a b l is h 

a new  h o m e s t ea d  c a t e g o r y  to p ro vi d e  small a g r i c u l t u r al  t r a ct s and 

w h i c h  w o u l d  a l l o w  som e " sw ea t  eq uit y";  W h a t  are t he DNR's views on 

the needs and o b j e c t i v e s  for this p ro gr am ?

S P E C I F I C  Q U E S T I O N S

1) P e r s o ns  w h o  o b ta i n  h o m e s i t e s  have been u n a b l e  to o b t a in  f i n a n c i n g  

fo r house c o n s t r u c t i o n  b ec a u s e  they do not have t i t l e  to t h e  land 

p r i or  to c o n s t r u c t i o n  of a h ab i t a b l e  d w e ll in g ;  Does DNR h a v e  any 

plan s or t h o u g h t s  on how to o v e r c o m e  this C a t c h - 2 2 ?

2) P o t l a t c h  Ponds. This ag l ot t e r y  is still being c h a l l e n g e d  in court.

T h e  r e c i p i e n t s  have not ob ta in e d  the land and can n o t  p a rt i c i p a t e  in 

a n o t h e r  l o t t e r y  until this is reso lve d. W h a t  does  D NR  p r o p o s e  to do 

to e n s u r e  f ai r n e s s  to the lottery "w i n ne rs " in t hi s' c as e ?

3) T h e r e  has been a p r o b l e m  w i t n  the c o n s t r u c t i o n  of r oads  in s u bdi vis ion s. 

W h a t  is DN R c u r r e n t l y  d o i n g  ab out  p r o v i d i n g  access in s ub d iv i s i o n s  and 

w h a t  are the c u r r e n t  b u d g e t l i m i t a t i o n s ?  (You are s p on s o r i n g  SB 7 w h i c h  

a p p r o p r i a t e s  $10 m i l l i o n  for local roads and  tra ils).

4) T h e r e  has bee n c o mp l a i n t s  that local p e o p l e  are not g e t ti ng  s u ff i c i e n t  

in put  into the  DNR's p rop os ed  d isposal plans. W h a t  steps do e s  DNR  c u r­

re n t l y  ta ke  to e n s u re  local input? W ould c r e a t i o n  of local a d v i s o r y  

c o m m i t t e e s  or si mi la r  f o rm a l i z e d  m e c h a n i s m  a ss i s t  this p ro c es s ?

5) T h e r e  hav e b e e n  c o m p l a i n t s  that the d i s p o s a l s  have t y p i c a l l y  taken place 

in a d v a n c e  of c o mp l e t i o n  of regional or are a plans and m a y  have p r ec lud ed 

ce r t a i n  o t h e r  potential land uses; A l t h o u g h  AS 3 8 . 0 4 . 0 6 5  p ro v i d e s  that 

land c l a s s i f i c a t i o n s  be in accord w i t h  regional or area pla ns a ft er  

t h ei r  c o m p l e t i o n ,  m o s t  plans have not y e t  bee n com pl et e d ;  W h a t  are  the 

D NR 's t ho u g h t s  on m o r e  c l o s e l y  a l i g n i n g  d isposal p la ns  w i t h  overall 

r e s o u r c e  p l a n n in g  e f f o r t s ?

F O RE S T  R E L A T E D  Q U E S T I O N S

You m a y  w a n t  to r e s e r v e  these q u e s t i o n s for o ur  h e a ri ng  on S t a t e  F o res ts on

Frid ay,  F eb r u a r y  25.

1) F a i r b an ks  S t a t e  Forest. T he r e  are  c u r r e n t l y  plans for land d i s p o s a l s  in 

the H u t l i t a k w a  C reek area near M a n l e y  Hot Springs. The local p e op l e  

th er e s t r o n g l y  su pp or t  inclu sio n of the area in the pro p o s ed  S ta te Forest 

to e n s ur e c o n t i n u e d  local wood  uses. W h a t  is DNR's p o s i t i on  on this?

2) The C ha s e  III A g r i c u l t u ra l Land Disposal is s ch e d u l e d  for March. M u c h  of 

this dis pos al area is in a potential C hu n il n a  S t a te  Forest area favoie d 

by m a n y  local reside nts . S e n ato r K e rt tu la  has w r i t t e n  DNR u r g i n g  them

to d el ay  the sale, a l t h o u g h  he has s er io u s  r e s e r v a t i o n s  a b o u t  the Forest. 

W h a t  is D N R's  p o s i t io n?

c o n t in u e d  .
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\ A l a s k a  ^ t a t c  f f i e g i s l a t u r c

BETTYE FAHRENKAMP, Chairman

ROBERT H. ZIEGLER, SR., Vice Chairman

DICK ELIASON
PAUL FISCHER

VIC FISCHER

BOB MULCAHY
ARLISS STURGULEWSKI

S e n a t e

(EommitteB m  Eebouma

POUCH V 

STATE CAPITAL 

JUNEAU, ALASKA 99811 
(9 0 7 )4 6 5 -3 8 3 4  

(907) 4 6 5 -3 8 3 5

S e p t e m b e r  19, 1 9 8 3

To: S e r a t e  R e s o u r c e s  C o m m i t t e e  M e m b e r s

F r o m :  S e n a t e  R e s o u r c e s  C o m m i t t e e  S t a f f

S u b j e c t :  O v e r v i e w  o f  P r e l i m i n a r y  C o m m e n t s  R e c e i v e d  o n  S t a t e
L a n d  M a n a g e m e n t  a n d  D i s p o s a l  L a w s  a n d  P r o g r a m s

L a n d  D i s p o s a l  P o l i c y ,  P l a n n i n g  a n d  D e m a n d  A s s e s s m e n t

A S  3 8 . 0 4 . 0 0 5 — .015 a n d  . 0 2 5 - . 0 4 5  d e s c r i b e  t h e  b r o a d  p o l i c y  o f  t h e  
s t a t e ' s  l a n d  m a n a g e m e n t  a n d  d i s p o s a l  p r o g r a m s .  A S  3 8 . 0 4 . 0 2 0  r e q u i r e s  
D N R  to p l a c e  l a n d s  i n  a l a n d  d i s p o s a l  b a n k .  D N R  i s  t o  s u b m i t  a a n n u a l  
b u d g e t  f o r  t h e  d i s p o s a l  o f  l a n d s  in t h e  b a n k  b y  v a r i o u s  p r o g r a m s  
b a s e d  o n  a n  a n n u a l  a s s e s s m e n t  o f  d e m a n d  f o r  l a n d  ( . 0 2 0 ( f ) ) .  A S  
3 8 . 0 4 . 0 2 0 ( g ) (2) p r e s c r i b e s  c e r t a i n  p e r c e n t a g e s  o f  l a n d s  t o  b e  d i s ­
p o s e d  o f  in v a r i o u s  p r o g r a m s  a n d  b y  v a r i o u s  m e t h o d s .

A S  3 8 . 0 4 . 0 6 0  a n d  .065 r e q u i r e  r e s o u r c e  i n v e n t o r i e s  a n d  l a n d  u s e  p l a n s  
f o r  s t a t e  l a n d s .  L a n d  c l a s s i f i c a t i o n s  a r e  t o  b e  b a s e d  o n  t h e s e  p l a n s .

C o m m e n t s :

S e v e r a l  p e r s o n s  c o m m e n t e d  t h a t  m o r e  s p e c i f i c  g o a l s  a n d  p o l i c i e s  n e e d e d  

t o  b e  s p e l l e d  o u t  f o r  m a n a g i n g  a n d  d i s p o s i n g  o f  l a n d  a n d  t h a t  t h e s e  
n e e d e d  t o  b e  b e t t e r  i n t e g r a t e d  i n t o  t h e  w h o l e  r a n g e  o f  r e s o u r c e  u s e s  
a n d  v a l u e s .

T h e  d e m a n d  a s s e s s m e n t  w a s  c r i t i c i z e d  as b e i n g  i n c o m p l e t e  a n d  m i s l e a d i n g  
in b o t h  a s s e s s m e n t  o f  s u p p l y  a n d  d e m a n d .  I n f o r m a t i o n  d i f f i c u l t  to 
o b t a i n .

S o m e  f e l t  a r b i t r a r y  f i g u r e s  f o r  d i s p o s a l  o f  c e r t a i n  l a n d s  (e.g. h o m e ­

sites) s h o u l d  b e  d e l e t e d  as u n r e l a t e d  t o  s p e c i f i c  n e e d s  a n d  r e s o u r c e s .

P o l i c i e s  o f  d i s p o s i n g  l a n d  p r i m a r i l y  in F a i r b a n k s  a n d  M a t - S u  a r e a s  a n d  

n o t  w e s t  o f  A l a s k a  R a n g e  o r  n o r t h  o f  Y u k o n  c r i t i c i z e d  as n o t  b a l a n c e d  
a n d  r e f l e c t i v e  o f  d e m a n d  a n d  l a n d  s u p p l y .

A l t h o u g h  l a n d  m u s t  b e  c l a s s i f i e d  p r i o r  t o  d i s p o s a l ,  t h i s  h a s  s o m e t i m e s  

b e e n  a q u i c k ,  s i t e  s p e c i f i c  p r o c e s s  n o t  t a k i n g  i n t o  a c c o u n t  r e g i o n a l  

r e s o u r c e s .  S o m e  w a n t  p l a n n i n g  ( a r e a  o r  r e g i o n a l  p l a n s )  t o  b e  c o m p l e t e d  
a n d  c l a s s i f i c a t i o n  p r i o r  t o  a n y  d i s p o s a l s .

W a n t  m o r e  l o c a l  i n p u t  a n d  r o l e  in d i s p o s a l  d e c i s i o n s .
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L a n d  D i s p o s a l  R e c o r d  S y s t e m

T h e  D N R  c u r r e n t l y  m a i n t a i n s  r e c o r d s  o f  l a n d  s a l e s  a n d  l e a s e s  

m a n u a l l y .  R e t r i e v a l  o f  i n f o r m a t i o n  b y  d i f f e r e n t  c a t e g o r i e s  o r  
g r o u p i n g s  (e.g. d i s p o s a l s  w i t h i n  a p a r t i c u l a r  B o r o u g h  o r  s i z e s  
o f  r e m o t e  p a r c e l s )  is o f t e n  d i f f i c u l t .  A p r o p o s e d  D N R  b u d g e t  i t e m  
f o r  P Y  8 ^ o f  $ 2 . 6  m i l l i o n  f o r  l a n d  r e c o r d s  a u t o m a t i o n  w a s  d e l e t e d  
b y  t h e  L e g i s l a t u r e .

C o m m e n t s :

S e v e r a l  c o m m e n t e d  t h a t  a c o m p u t e r i z e d  r e c o r d  k e e p i n g  s y s t e m  w a s  
n e e d e d  f o r  b o t h  a d m i n i s t r a t i v e  a n d  p u b l i c  u s e  p u r p o s e s .

A d d i t i o n a l l y ,  s o m e  f e l t  a d d i t i o n a l  i n f o r m a t i o n  on t h e  c o s t s  a n d  
i m p a c t s  a n d  r e v e n u e s  f r o m  l a n d  d i s p o s a l s  a n d  s u b s e q u e n t  d e v e l o p m e n t  
w a s  n e e d e d .

A c c e s s ,  E a s e m e n t s  t o  a n d  w i t h i n  D i s p o s a l  A r e a s

AS 3 8 . 0 ^ . 0 5 0  r e q u i r e s  t h e  r e s e r v a t i o n  o f  e a s e m e n t s  a n d  r i g h t s - o f -  
w a y  f o r  u t i l i t i e s  w h e n  s t a t e  l a n d  is s u r v e y e d  f o r  p r i v a t e  use. vf 

W h e r e  " n e c e s s a r y  a n d  a p p r o p r i a t e "  D N R  s h a l l  " a r r a n g e  f o r "  d e v e l o p­
m e n t  o f  s u r f a c e  a c c e s s  as p a r t  o f  l a n d  d i s p o s a l s ,  t h e  c o s t  o f  w h i c h  
is to be b o r n e  b y  l a n d  r e c i p i e n t s .

AS 3 8 . 0 4 . 0 5 5  d i r e c t s  D N R  t o  r e s e r v e  e a s e m e n t s  a n d  r i g h t s - o f - w a y  
a c r o s s  disj. jsal l a n d  f o r  a c c e s s  t o  p u b l i c  a n d  p r i v a t e  l a n d s  a n d  w a t e r s

A l t h o u g h  t h e  s t a t e  is r e q u i r e d  t o  c o m p l y  w i t h  l o c a l  p l a t t i n g  r e ­
q u i r e m e n t s ,  it is e x e m p t e d  f r o m  l o c a l  s u b d i v i s i o n  o r d i n a n c e s  e x ­
c e p t  in t h e  r e c e n t  h o m e s t e a d  l a w  w h e r e  t h e y  m u s t  c o m p l y .

A S  3 8 . 0 4 . 0 2 1  a u t h o r i z e s  m u n i c i p a l i t i e s  t o  a p p l y  f o r  g r a n t s  f r o m  
t h e  s t a t e  f o r  e x p e n s e s  o f  s u r v e y i n g ,  p l a t t i n g  a n d  i n s t a l l i n g  i m p r o v e­
m e n t s  f o r  d i s p o s a l  p r o g r a a m s  o f  e n t i t l e m e n t  l a n d s .  A g r a n t  m a y  n o t  
e x c e e d  f i v e  t i m e s  t h e  e x p e n d i t u r e s  o f  a f i r s t - c l a s s  c i t y  o r  B o r o u g h  
o r  s e v e n  t i m e s  a s e c o n d - c l a s s  c i t y ' s  e x p e n d i t u r e s .  T h e  P Y  84 
a p p r o p r i a t i o n  f o r  t h e s e  g r a n t s  w a s  $ 7 0 0 , 0 0 0 .

C o m m e n t s :

S e v e r a l  c o m m e n t e d  t h a t  i n a d e q u a t e  n u m b e r s  a n d  s i z e s  o f  e a s e m e n t s  
w e r e  b e i n g  r e s e r v e d  in d i s p o s a l  a r e a s  by t h e  s t a t e .  A l s o ,  t h e y  

f e l t  t h a t  c o r r i d o r s  o f  s t a t e  l a n d s ,  r a t h e r  t h a n  e a s e m e n t s ,  s h o u l d  
be r e s e r v e d  in s o m e  s i t u a t i o n s .

T h e  B o r o u g h s  w e r e  a d a m a n t  in t h e i r  c o m m e n t s  t h a t  t h e  s t a t e  s h o u l d  
be r e q u i r e d  t o  r e s e r v e  l e g a l  a n d  f e a s i b l e  a c c e s s  to a n d  w i t h i n  d i s­
p o s a l  a r e a s .  T h e y  s u g g e s t e d  t h a t  e a s e m e n t s  a n d  r i g h t s - o f - w a y  in 

m a n y  p a s t  d i s p o s a l  a r e a s  w a s  q u e s t i o n a b l e  f r o m  a l e g a l  a n d  p r a c t i c a l  
a c c e s s  s t a n d p o i n t ,  a n d  t h a t  t h e  e v e n t u a l  b u r d e n  o f  a c c e s s  w a s  f a l l i n g  
h e a v i l y  o n  t h e  B o r o u g h ' s  s h o u l d e r s .  S o m e  s u g g e s t e d  t h a t  t h e  s t a t e  
be r e q u i r e d  t o  a l s o  c o n s t r u c t  a c c e s s  r o a d s  t o  a n d  w i t h i n  d i s p o s a l  
s u b d i v i s i o n s  a n d  t h a t  in a l l  c a s e s  be m a d e  t o  c o m p l y  w i t h  l o c a l  

s u b d i v i s i o n  r e g u l a t i o n s .


