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MESSAGES FROM THE HOUSE

SB 371

Message of May 17 was read, stating the House passed and
returned for consideration CS FOR SENATE BILL NO. 371 (RES)
with the following amendments:

HOUSE CS FOP. CS FOP. SENATE BILL
KffT~371 (KLSVamH
(mining; eld)

Senator Pay moved that the Senate concur in the House amend—
ments .

The question being: "Shall the Senate con .ur in the House
amendments to CS FOR SENATE BILL ™*0. 371 (RES)?" The roil
was taken with the following result:

HCSCSSB 371 (RLS) AM P CONCUR

Yeas: 15 Bti.nett, Eliason, Fahrenkamp,
Faiks, Fischer Vic, Gilman, Halford,
Josephson, Kerttula, Moss, Mulcahy,
Pettyjohn, Ray, Sackett, Ziegler

Nays: 0

Excused: 4 Ferguson, Fischer Paul, Kelly,
Sturgulewski

Absent: Rodey

and so, HOUSE CS FOR CS FOR SENATE BILL NO. 371 (RLS) am H
(mining; efd) passed the Senate.

Senator Ray moved and asked unanimous conaarit that the roll
call on the passage of the bill be considered the roll call
on the effective dates 1in Section 17. Without objection, it
was so ordered.

HOUSE CS FOR CS FOP SENATE BILL NO. 371 (RLS) am Il was re—
ferred t© the Secretary for enrollment.
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SR 10 cotit"d
SENATE RESOLUTION NO. 10

Expressing support for S. 1300. relating
to the rjral electrification administration

Senate Resolve No. 5

HCR 52

Message of May 18 was 1i«ad, stating the Governor read the
following resolution and transmitted the engrossed and en-—
rolled copies to the Lieutenant Governor®s Office for permanent
filing:

SENATE CS FOR HOUSE CONCURRENT
TreggLUTTOK =

Relating to the poor economic condition
of Alaska coastal communities

Legislative Resolve No. 46

HJR 19

Message of May 18 was read, stating the Governor signed the
following resolut <n and transmitted the engrossed and en—
rolled copies to the Lieutenant Governor®s Office for permanent
filing:

CS FOR HOUSE JOINT RESOLUTION NO. 19 (FISH)

Relating to United States observers on foreign
fishing vessels

Legislative Resolve No. 54

HCR 53

Message of May 18 was read, stating the Governor read the
following resolution and transmitted the engrossed and en-—
rolled copies to the Lieutenant Governor®s Office for permanent
filing:

SPONSOR SUBSTITUTE FOR HOUSE CONCURRENT
RESQT.nTToimrrr53

Request! ig the State Geographic Board to
name an jnnaraed lake near Ketchikan as
"Ed To.iu ljike"”

Lw~r.slatlve Resolve No, 57
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Senator Fahrenkamp, Chairman
Senator Ziegler, Vice Chair
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CALENDAR

SB 371, An Act relating to mining; and providing for

an effective date.

Sandra Schubert, Administrative Assistant, Senate Resources

Comm ittlTe, explained that the Committee had undertaken

review of Title 38, the state"s land statutes. Two bills,

375, relating to land management and disposal, and SB
rel at.ing to mining, were the result of that study. TB

recommends changes that /larify and provide for more efficient

implementation of existing law without making any major
changes.

Senator Mulcahy moved the Committee Substitute. There
objecti on.

Ned Farquiiar, Special Assistant to the Commissioner of Natural
Resources”™ testified that tTie department li"as worked cTasely

with the development of the bill and strongly supports

David Hedderly-Smith, Deputy Director, Division of Mining,

Department of Natural Resources, recommended several

changes to the bill and answered questions of the Committee.



Phil Holdsworth, Alaska Miners Association, spoke in support of
the bill. He discussed the changes recommended by the Alaska
Miners Association Ad Hoc Title 38 Committee, and answered

questions.

Ron Sheardown, Greatland Exploration, Ltd. , testified in
support of the bDbill and the amendments proposed by the Alaska
Miners Association.

The meeting adjourned at 3:53 pm.
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SB 371, An Act relating to mining;

effective date.

SB 375, An Act relating to land disposal
providing for an effective date.

SB 371

Esther Wunnicke, Commissioner,

testified 1in

proposed a delayed effective date for the section

and management;

Department of Natural
support of the proposed Committee Substitute,

POUCH V

STATE CAPITAL
JUNEAU. ALASKA 99811
(907) 465*3834

(907) 465-3835

Beltz Room

Room 211, Capitol

and providing for an

and

Resources,
and
dealing with

increased acreage Tfor offshore prospecting permits.

R.V. Bailey, Aspen Exploration Corporation,
the proposed Committee Substitute.

SB 375

Esther Wunnicke, Commissioner,
testified that the Department
recommended that the
assessment,
for some homestead offerings, and
planning process the Department follows
supported an amendment proposed by Senator
concerning quitclaimino title to land,
Representative Shultz as HB 542, concerning

strongly

spoke

Department of Natural
supports the bill
legislature abolish the annual
allow the Commissioner to waive survey requirements
recognize
in offering
Eliason as SB 344,
one
refuse sites.

and

in support of

Resources,
and
land demand

the
She

in statute
lands.

proposed by



Jay Nelson, Executive Director, Alaska Environmental
Lobby, spoke in support of the bill and discussed several
proposed amendments. He recommended encouraging more public
involvement in the land disposal program by using common terms
in public, notices and setting up citizens®™ advisory boards. He
also suggested the implementation of a remote cabin system
similar to the one operated by the U.S. Forest Service.

Roberc W. Loescher, Vice President, Resource Management,
Sealaska Corporation, proposed amendments dealing with
tidelands leasing procedures, and the State®"s land exchange and
condemnation procedures.

Dennis Harms, Alaska Master Guide, spoke 1in support of
amendments that would increase the tei.m of negotiated leases
from 5 to 20 years.

Kelly Vrem, Alaska Professional Hunters Association, concurred
with the testimony of "Dennis Harms.

Richard Rainery, Rural Research Agency, spoke in support of
Senator Ferguson®s amendments to SB 375. These amendments
would establish that traditional land uses constitute
substantial economic uses, the preservation of which should be
considered to be in the public interest.

Scott Burgess, Executive Director, Ailaska Municipal League,
testified 1in support of the bill, and specifically those
sections that vrequire the State to comply with local
subdivision ordinances and regulations governing land disposal.

John Clark, Director. Habitat Division, Alaska Department of
Fish and Game, testified in support of SB 375, and recommended
that the remote cabin permit program be modified to meet
specific needs.

Senator Eliason testified in support of his amendment that
would allow the state to quitclaim title to lands back to the
federal government.

Esther Wunnicke, Commissioner, Department of Natural Resources,
spoke in support of Senator Eliason®"s amendments.

Dennis Harms, Alaska Master Guide, testified 1in support of
Representative Hurlbert®s amendment vrelating to preference
rights.

The meeting adjourned at 4:32 pm.
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AN ACT RELATING TO MINING HCS CSSB 371 (Res)

Sec. 1 Because of the lengthy time involved for coal
exploration, extends the coal prospecting permit term from 2 years
with one 2-year extension to 3 years with three 2-year extensions.

Sec. 2 Lowers the minimum age of eligibility for acquiring
exploratory and mining rights from 19 to 18 to be consistent with
the current age of majority for most activities in Alaska.

Sec. 3 Amends the requirement that mining claims be staked in
the four cardinal directions to not apply to fractional claims or
where the commissioner determines such staking is impractical.

Sec. 4 Allows affidavits of annual labor to be corrected by
amendment, thus providing a legal mechanism for correcting errors.

Sec. 5 Deletes the provision that basic survey finds be filed
with DNR as it can result in the "leaking"™® of proprietary
information, and the information is often of mixed quality.

Sec. 6 Deletes the requirement to file a certificate of mining
location with DNR. This 1is duplicative language, as the
certificate must be i.iled with the District Recorder > Office,
which 1is with.n DNR.

Sec. 7 Increases the number of prospecting sites allowed from
"six located 1in one calendar year 1in one recording district"” to
"eight held in one township at one time". This will encourage the

use of prospecting sites where discovery hasn"t been made, and
address a loophole whereby employees of large companies locate
sites and quitclaim deed them to the company.

Sec. 8 Increases the term of an offshore prospecting pernmit
from 7 to 10 ye«rs. Eliminates the acreage rental for the first
year to allow time to become operational. Increases the time
during which excess expenditures may be applied against rentals
from 2 to 4 years. Clarifies that the rental year for a

prospecting permit on tide or submerged lands expires on the
anniversary of issuance, not the end of the calendar year.

Sec. 9 Effective 1/1/85, increases the acreage that may be held
under an offshore prospecting permit from 100,000 to 300,000
acres, and under a lease from 40,080 to 100,000 acres.



Sec. 10 Clarifies that a prospecting permit is required before a
noncompetitive lease can be 1issued for mineral extraction on
submerged lands.

Sec. 11 Extends the term of a submerged lands lease from 10 to
20 years.
Sec. 12 Authorises the Commissioner to assent to the suspension

of operations and production on submerged lands without affecting
the integrity of the lease if certain conditions are present.

Sec. 13 Changes the length of time following the abandonment of
a prospecting site that the former owner must wait before
acquiring any beneficial interest in the site from 2 years to 1.
This 1is consistent with the waiting period for claims that have
been staked or located.

Sec. 14 Deletes the requirement to file a certificate of mining
location on shorelands, tidelands, or submerged 1lands with the
DNR, as this is duplicative language (see Sec. 6). Clarifies that

claims on state land must be staked according to state, not
federal metiiods.

Sec. 15 The state maintains only oru assay lab (on the U.A.F.
campus). Deletes the requirement that a public assay office be
located in each of the 4 judicial districts, to reflect the
reality of the situation.

Sec. 16 Repeals the mineral prospecting equipment loan program.
DNR no longer conducts such a program. Repeals the requirement
that "grubstaking"™ contracts be in writing. This is the only
provision in Title 27 dealing specifically with mining on
state-owned Jlands, and 1is not necessary as most people realize
that contracts should be in writing.

Sec. 17 Effective dates are intended to lessen disruption of
field cperations and DNR"s ongoing offshore prospecting permitting
process.
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SUMMARY OF MAJOR PROVISIONS OF HCS CSSB 371 (Res)

CURRENT STATUTE SB 371

Coal Prospecting Permits

AS 38.05.150(c) establishes Section 1 would extend the
the term of a coal coal prospecting permit term
prospecting permit as 2 years to 3 years with three 2-year
with one 2-year extension. extensions.

( An extension is granted if
the Commissioner determines
that diligent exploration
activities have been
conducted. Prior to
expiration of a permit, a
lease will be granted if the
perm:.tee shows that the Iland
contains coal in commercial
quantities and submits a
mining plan.)

Statements of Annual Labor

AS 38.05.210-.240 governs the Section 4 would allow
performance of annual labor on affidavits of annual labor to
mining claims on State land. be corrected by amendment.

A report of labor performed
must be Tfiled annually with
DNR.



Survey Finds

Under AS 38.05.240, to satisfy
annual Jlabor requirements,
geological, geochemical,
geophysical, and airborne
surveys conducted on mining
claims are reported to DNR.
Basic survey finds must also
be filed with DNR, and are
kept confidential and released
only if the claim lapses.

Prospecting Sites

Under AS 38.05.245, the
locator of a prospecting site
has the exclusive right to
stake mining claims of
leasehold locations within the
boundaries of his site. No
person may locate more than 6
proxpecting sites 1in one
calendar year 1in one recording
district.

AS 38.05.265 establishes the
waiting period for relocation
of mining locations and
prospecting sites following
abandonment as one year for
mining locations and two years
for prospecting sites.
(Abandonment 1is defined as
failure to pay rental; to file
a certificate of location, a
statement of annual labor, or
a prospecting site
certificate; or to keep
boundaries marked.)

Section 5 would delete the
provision that basic survey
finds be filed with DNR.

Section 7 amends the number of
prospecting sites allowed to 8
held in one township at one
time.

Section 10 would shorten the
waiting period following

abandonment of a prospecting
site from 2 years to 1 year.



Offshore Prospecting

The exclusive right to
prospect for minerals 1in or on
tide and submerged lands may
be granted under AS 38.05.250.
.250(a) governs offshore
prospecting permits. The
permit term is set at 7 years;
the annual rental is set at
$3/acre, with expenditures
applying against rentals for
the following 2 years. The
acreage limilation 1is
established et 100,000 acres.

Upon discovery, a non-—
competitive lease may be
acquired under AS
38.05.250(b). The lease ternm
is set at 10 years: the
acreage limitation 1is
established at 46,080 acres.

AS 38.05.250(c) specifies that
a submerged Uland mining lease
is valid only as long as there
is production 1in paying
quantities from the leased
area.

Section 8 increases the permit
term to ten years, delays
rental payments for the first
year, and allows expenditures
to be applied against the
following 4 years. The
acreage limitation is
increased to 300,000 acres.

Section 11 increases the lease
term to 20 years; Section 38
increases the acreage
limitation to 100,000 acres.

Section 11 authorizes the
commissioner to assent to
suspension of operations and
production without affecting
the validity of the lease if
certain conditions are present.
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The provision in the Committee Substitute was a drafting change intenc
to clarify those persotvB and associations eligible to acquire mining
rights. By clarifying, an ambiguity in the law was removed, and wc
inadvertently precluded partnerships or joint ventures from acquiring
mining rights. WE THEREFORE .SUPPORT THE AMENDMENT.

FOR ALL OR PART OF THE LAND IN HIS PERMIT. A COaL PROSPECTING PERMIT
MAY BE EXTENDED BY THE COMMISSIONER FOR A PERIOD OF TWO YEARS, IF  HE

FINDS THAT THE PERMITTEE HAS BEEI. UNABLE, WITH THE EXERCISE OF REASON-

s Y
ABLE DILIGENCE, | DETERMINE THE EXISTENCE OR WORKABILITY OF COAL T
DEPOSITS IN THE AREA COVERED BY THE PERMIT AND DESIRES TO FIOSECUTE
FURTHER PROSPECTING OR EXPLORATION, OR FOR OTHER REASONS IN THE OPIN-
ION OF THE COMMISSIONER WARRANTING EXTENSION.]
* Sec 2. AS 38.05.190(a) is amended to read:
(a) The right to acquire exploration and mining rights under
AS 38.05.185 - 38.05.280 may be acquired or held only by
(1) citizens of the United States at least 18 [19] years of
age;
(2) legal guardians or trustees of citizens of th? United
States under 18 [19] years of age on behalf of the [SUCH] citiz-ens;
(3) persons at least 18 [19] years of age who have declared
their intention to become citizens of the United States;
(4) aliens at least 18 [19] years of age if the laws of _
thei. country grant like privileges to citizens of the United States; ru
© X) associations of [SUCH] persons described in (-l)_ L

f of this subsection; n n
6 X) corporations organized under the laws of the United }
States or of any state or territory of the United States and qualified
0 do business in this state, except that if more than 50 percent of
the stock of a corporation is owned or controlled by aliens who are
not qualified, the corporation is not jualified to acquire or hold the
[SUCH] rights.
* Sec. 3. AS 38.05.195 is amended to read:
Sec. 38.05.195. iINING CLAIMS. Rights to deposits of minerals

subject to AS 38.05.185 - 3D.05.280 in or on state land that is [LANDS

CSSB 371(Res) -2-
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SUMMARY OF MAJOR PROVISIONS OF SB 371

CURRENT STATUTE SB 371

Coil Prospecting Per:nits

AS 38.05.150(c; establishes Section 1 would extend the
the term of a coal coal prospecting permit term
prospecting permit as 2 years to 3 years with three 2-year
with one 2-year extension. extensions.

( An extension is granted 1if
the Commissioner determines
that diligent exploration
activities have been
conducted. Prior to
expiration of a permit, a
lease wil?” be granted 1if the
permitee shows that the land
contains coal 1in commercial
quantities and submits a
mining plan.)

Statements of Annual Labor

AS 38.05.210-.240 governs the Section 4 would allow
performance of annual labor o, affidavits of annual labor to
mining claims on State land. be corrected by amendment.

A report of labor performed
must be filed annually with
DNR.



Survey Finds

Under AS 38.05.240, to satisfy
annual labor requirements,
geological, geochemical,
geophysical, and airborne
surveys conducted on [lining
claims are reported to ONR
Basic survey finds must a.so
be filed witn DNR, and are
kept confidential and released
only if the claim lapses.

Prospecti ng Sites

Under AS 38.05.245, the
locator of a prospecting site
has the exclusive right to
stake mining claims of
leasehold locations within the
boundaries of his site. No
person may locate more than 6
proxpecting sites 1in one
calendar year in one recording
district.

AS 38.05.235 establishes the
waiting period for relocation
of mining locations and
prospecting sites following
abandonme.it as one year for
mining locations and two years
for prospecting sites.
(Abandonment 1is defined ar.
failure to pay rental; to file
a certificate of location, a
statement of annual labor, or
a prospecting site
certificate; or to keep
boundaries marked.)

Section 5 would delete the
provision that basic survey
finds be filed with DNR.

Section 7 amends the number of
prospecting sites allowed to 8
held 1in one township at one
time.

Section 10 would shorten the
waiting period following

abandonment of a prospecting
site from 2 years to 1 year.



Offshore Prospecting

The exclusive right to
prospect for minerals 1in or on
tide and submerged Jlands may
be granted under AS 38.05.250.
.250(a) governs offshore
prospecting permits. The
permit term is set at 7 years;
the annual rental 1is set at
$3/acre, with expenditures
applying against rentals for
the following 2 years. The
acreage limitation 1is
established at 100,001 acres.

Upon discovery, a
non-competitive lease may be
acquired under AS
38.05.250(b). The

acreage limitation under lease
is established at 46,080
acres.

AS 38.05.250(c) specifies that
a submerged 1land mining lease
is valid only as long as there
is production 1in paying
quantities from th? leased
area.

Section

8 increases

term to ten years,

rental

payments
year, and allows

the

permit

delays

for the first
e.-"penditures

to be applied against the
following 4 years.

acreage

limitation

The

is

increased to 300,000 acres.

Section
acreage
acres.

Section

commissioner
suspension
production
the validity of tt-—~

certain

8 increases
limitation

the
100,000

to

11 authorizes

conditions

the
to assent to
of operations and
without affecting

lease 1if

are

present.



involved. The terra of the permit shall be seven years. Prospecting
permits shall be conditioned upon payment of rental against which
credit shall be given for useful expenditures on land covered by the
permit or group of contiguous permits under common ownership or assign
raent. Excess expenditures may be applied against rentald due for the
following two years. The rental shall be $3 per acre for' each year,
payable annually on the anniversary date of the permit [AT THE END OF
EACH YEAR]. No minerals from land [LANDS] under a prr/.pecting permit
may be mined and marketed or used, except for limited amounts neces-—
sary for sampling or testing. No person may take or hold prospecting
permits for minerals on state land under this section exceeding in the
aggregate 100,000 !.cres. No person may take or hold leases for miner—
als on state land under this section exceeding in the aggregate 46,080
acres.
Sec. 9. AS 38.05.250(b) is amended to read:

(b) [UPON DISCOVERY, THE RIGHT TO POSSESS AND EXTRACT THE MINER-
ALS MAY BE ACQUIRED BY NONCOMPETITIVE LEASE.] A noncompetitive lease
shall be g-anted to a holder of a prospecting permit for so much of
the land subject to the permit as is shown to the satisfaction of the
director to contain workable mineral deposits. Submerged land [LANDS]
containing known deposits of minerals subject to AS 38.05.185 - 38.-
05.275 may, in the discretion of the director, bn offered by com-
petitive bid. The land [THESE LANDS] shall be leased to the responsi—
ble "ualified person offering the highest amount of casli bonus.
Sec. 10. AS 38.05.265 is amended to read:

Sec. 38.05.265. ABANDONMENT. Failure to (1) properly file for
record a certificate of location or a statemet.* of annual labor, or

(2) file with the director within the time prescribed a lease applica-
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M EMORANDUM

TO: Senate Resources Committee Members
FROM: Senate Resources Committee Staff
RE: Committee Meeting, February 10
DATE: February 8, 1984

On Friday, February 10 at 3-00 pm 1in the

the Senate Resources Committee will hear SB
relating to mining.

Over the last several months, the Senate
Committee has undertaken a substantial review of Title
State"s land statutes. This review has resulted

Resources

POUCH V

E CAPITAL
ALASKA 99811
(907) 465-3834
(907) 465-3835

the

two bills,

one dealing with amendments to the land management and disposal

sections of Title 38, and SB 371, which deals

sections of the Title.

mining

A Resources Committee Substitute and clarifying amendments
proposed by the Department of Natural Resources are attached.

A summary of the major provisions of SB 371
summary are also attached.

a sectional
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Introduced: 1/24/84

Referred: Resources and
Finance
QpgMiV7~s CewivTivellcfix
IN THE SENATE BY (F\AHRENKAMp\
CS SENATE BILL NO. 371
IN THE LEGISLATURE OF THE STATE OF 4LASKA
THIRTEENTH LEGISLATURE - SECOND SESSION
A BILL

For an Act entitled: "An Act relating to mining; and providing for an

effective date."
BE IT ENACTED BY THE LEGISLATURE OF THE STATE OF ALASKA:
* Section 1. AS 38.05.150(c) is amended to read:

(c) Where prospecting or exploration work is necessary to deter-
mine the existence or workability of coal deposits in an unclaimed and
undeveloped area, the commissioner may issue to qualified applicants
prospecting permits for a term of three [TWO] years, covering not more
than [EXCEEDING] 5,120 acres with each permit. The commissioner shall
grant a two-year extension of the initial three-year tcrir of the peg-
mit if the permittee has conducted reasonably diligent Aexploration
activities in the area covered by the permit, has not determine”™ the
existence and workability of coal deposits in the area, and wishes to
continue prospecting or exploring in the area. The commissioner may
grant Up to three two-year extensions Of the Initial__ three-year term
of the permit. The permittee is entitled to a lease for all or part
of the land in the permit if, at any time during the jpffective period
of the permit which may not exceed nine years, the permittee shows to
the commissioner that the land contains coal in commercial quantities
and the permittee submits a salisfactory mining plan for the recovery
of the coal The commissioner nnu lease additional land determined
necessary for a mining reclamation or processing operation,. fTF WITH-
IN THE PERIOD OF TWO YEARS THE PERMITTEE SHOWS TO THE COMMISSIONER

THAT THE LAND CONTAINS COAL IN COMMERCIAL QUANTITIES AND SUBMITS A

-1- csE.U 371 LQ&S)
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SATISFACTORY MINING PLAN FOR THE COAL'S RECOVERY, THE PERMITTEE SHALL
BE ENTITLED TO A LEASE FOR ALL OR PART OF THE LAND IN HIS PERMIT. A
COAL PROSPECTING PERMIT MAY BE EXTENDED BY THE COMMISSIONER FOR A
PERIOD OF TWO YEARS, IF HE FINDS THAT THE PERMITTEE HAS BEEN UNABLE,
WITH THE EXERCISE OF REASONABLE DILIGENCE, TO DETERMINE THE EXISTENCE
OR WORKABILITY OF COAL DEPOSITS IN THE AREA COVERED BY THE PERMIT AND
DESIRES TO PROSECUTE FURTHER PROSPECTING OR EXFLORATION, OR FOR OTHER
REASONS IN THE OPINION OF THE COMMISSIONER WARRANTING EXTENSION.]
Sec. 2. AS 38.05.190(a) is amended to read:
(a) The right to acquire exploration and mining rights under

AS 38.05.185 - 38.05.280 may be acquired or held only by

(1) citizens of the Un.ted States at least 18 [19] years of
age;

(2) legal guardians or trustees of citizens of the United
States under 18 [19] years of ago on behalf of the [SUCH] citizens;

(3) persons at least 18 [19] years of age who have declared
their intention to become citizens of the United States;

(4) aliens at least 18 [19] years of age if the laws of
their country grant like privileges to citizens of the United States;

(5) associations of the [SUCH] persons;

(6) corporations organized under the laws of the United
States or of any state or territory of the United States and qualified
to do business in this state, except that if more than 50 percent of
the stock of a corporation is owned or controlled by aliens who are
not qualified, the corporation is not qualified to acquire or hold the
[SUCH] rights.
Sec. 3. AS 38.05.195 is amended to read:

Sec. 38.05.195. MINING CLAIMS. Rights to deposits of minerals

subject to AS 38.05.185 - 38.05.280 in or on state land that_is [LANDS

CS SB 371C&2S) -2-
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WHICH ARE] open to claim staking may be acquired by

tion and filing as prescribed in AS 38.05.185 - 38.05.280. The

tor has the exclusive

right of possession and extraction of

31" ] minerals subject to AS 38.05.185 - 38.05.280

discovery, loca-
loca-

the [ALL

lying within the

joundaries of the [HIS] claim. A location ay not excge 1,320 feet .
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AS 38.05.210 - 38.05.235, "labor" includes [THE TERM "LABOR" WHERE
USED IN SECS. 210 - 235 OF THIS CHAFTER INCLUDES. WITHOUT BEING LIMIT-
ED TO,] geological, geochemical, geophysical, and airborne surveys
conducted by qualified experts and verified by a detailed report filed
in the recording district office in which the claim is located which
sets —~at fully (1) the location of the work performed in relation to
the point of discovery and boundaries of the claim, (Z) the nature,
extent, and cost of__it [THEREOF], and (3) the name, address, and
professional background of the person [OR PERSONS] conducting the
work. [BASIC SURVEY FINDS SHALL BE FILED IN THE CENTRAL RECORDING
OFFICE OF THE DEPARTMENT OF NATURAL RESOURCES, BUT KEPT CONFIDENTIAL
AND RELEASED JNLY IF THE CLAIM OR PROSPECTING SITE LAPSES.] The
commissioner, by regulation, shall define the nature of acceptable
survey work and the qualifications of a person competent 10 perform
this work. The airborne surveys, however, may not be applied as labor
for more than two consecutive years or for more than a total of five
years on any one mining claim, and each of those surveys shall be
nonrepetitive of any previous survey on the same claim.
Sec. 6. AS 38.05.245(a) is amended to read:

(a) Before the discovery of valuable minerals, an exclusive
right to prospect by geophysical, geochemical and similar methods may

be acquired by marking boundaries and posting a notice of location of

a prospecting site in a manner and containing the [SUCH] information
[AS] the commissioner requires. A prospecting site may not exceed
2,640 feet in its longest dimension and its boundaries shall run in
the four cardinal directions. A certificate of location shall be

filed for record in the recording district where the prospecting site
is located within 90 days after posting the notice of location [, AND

A COPY OF THE CERTIFICATE SHALL ALSO BE MAILED TO THE DIRECTOR WITHIN

" CSSB 37i1(&ifE>
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*

THE 90 DAY PERIOD]. The locator of a prospecting site has the exclu-
Siva right to stake mining claims or leasehold locations within the
boundaries of the [HIS] site.

Sec. 7. AS 38.05.245(c) is amended to read:

(c) A [NO] person may not hold [LOCATE] more than eight [S1X]
prospecting sites in one township at one time [CALENDAR YEAR IN ONE
RECORDING DISTRICT]. A prospecting site remains in effect for ore
year after the notice of location is posted and may, at the discretion
of the director, be extended for one year periods. During each year,
work of a type compatible with the purpose of this section and accept-

able to the director shall be done. The minimum expenditure for the

work shall be established by the commissioner uniformly for all pros-
pecting sites. Where adjacent prospecting sites are held in common
the expenditure may be made on any one or more locations. If a pros-

pecting site expires, neither the locator nor a [HIS] successor in

interest of the locator may again hold [LOCATE] the same prospecting

site or any portion of it, as a prospecting site, for a period of one

year [TWO YEARS] following the date of expiration or abandonment; nor
no/-<\Successor 'MtmertsV o+ -Hte. (occcvVd/

may the Iqcator™~[HE], during the year [TWO YEARS], either directly or

indirectly, obtain a beneficial interest in the same prospecting site

or a portion of it.

* Sec. 8. AS 38.05.250(a) is amended to read:

(a) The exclusive right to prospect for deposits of minerals
subject: to AS 38.05.185 - 38.05.275 in or on tide and submerged state
land [LANDS] may be granted by a permit issued by the director. Per-
inits shall be granted to the first qualified applicant. No permit may
include an area larger than 2,560 acres, subject to the rule of ap-
proxima_ltion. Land [LANDS] subject to a prospecting permit shall be as

1
compact in form as possible taking into consideration the area

-5- L*?b 371 C 20n)



involved. The term of the permit shall he seven years. Prospecting
permits shall be conditioned upon payment of rental against which
credit shall be given for useful expenditures on land covered by the
permit or group of contiguous permits under common ownership or assign
ment. Excess expenditures may be applied against rentals due for the
following two years. The rental shall be 83 per acre for e’'ch year,
payable annually on the anniversary date of the permit [AT THE END OF
EACH YEAR]. No minerals from land [LANDS] under a prospecting permit
may be mined and marketed or used, except for limited amounts neces-—
sary for sampling or testing. No person may take or hold prospecting
permits for minerals on state land under this section exceeding in the
aggregate 100,000 acres. No person may take or hold leases tor miner—
als on state land under this section exceeding in the aggregate 46,080
acres.
Sec. 9. AS 38.05.250(b) is amended to read:

(b) [UPON DISCOVERY, THE RIGHT TO POSSESS AND EXTRACT THE MINER-
ALS MAY BE ACQUIRED BY NONCOMPETITIVE LEASE.] A noncompetitive lease
shall be granted to a holder of a prospecting perr't for so much of
the land subject to the permit as is shown to the satisfaction of the
director to contain workable mineral deposits. Submerged land [LANDS]
containing known deposits of minerals subject to AS 38.05.185 - 38.-
05.275 may, in the discretion of the director, be offered by com-
petitive bid. The land [THESE LANDS] shall be leased to the”™esponsi-
ble~quali.fied person offering the highest amount of cash bonus.
Sec. 10. AS 38.05.265 is amended to read:

Sec. 38.05.265. ABANDONMENT. Failure to (1) properly file for
record a certificate of location or a statement of annual labor, or

ithi
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rental or receive credit for rental, or (A) keep location boundaries
clearly marked, all as required by AS 38.05.185 - 38.05.280 and by
regulations adopted under these sections, constitutes abandonment of
all rights acquired under the mining Ilease, location, or site in—
volved, and it is subject to relocation by others. If a location is
not relocated by another person within [WITH] one year after tlie
[SUCH] failure, [OR, IN THE CASE OF A PROSPECTING SITE, TWO .YEARS,]
the locator or claimant of the abandoned location, or a [HIS] succes—
sor in interest, may return to relocate it as though it had never been
located. A statement of annual labor which does not accurately set
out the essential facts is void and of no effect.

Sec. 11. AS 38.05.275 is amended to read:

Sec. 38.05.275. RECOGNITION OF LOCATIONS. Mining locations
made on state land [LANDS], including shorelands, tidelands or sub-
merged land [LANDS,] or state selected land [LANDS], under AS 38.05.-
185 - 38.05.280 |Jor in the manner described in AS 27.l07acquire for the
locator mining rights under AS 38.05.185 - 38.05.280, subject to
existing claims and to any denial of or restriction in the tentative
approval of state selection of the patent of the land [LANDS] to the
state. If shorelands, tidelands or submerged Iland is [LANDS ARE]
included in a mining location or within the projected boundaries of a
mining location made in accordance with this section, the locator
shall [IS REQUIRED TO] file a certificate of location under [WITH THE
DIVISION OF LANDS WITHIN 90 DAYS FOLLOWING THE DATE OF POSTING THE
NOTICE OF LOCATION, IN ADDITION TO FILINC A CERTIFICATE OF LOCATION AS
REQUIRED 1SY] AS 38.05.195. The certificate of location must identify
the position of the mining location in the system of rectangular or

protracted surveys.

* Sec. 12. AS 27.05.080 is amended to read:

-7- cssb 37iCr<ito)



1 Src. 27.05.080. PUBLIC ASSAY OFFICES. The department shall, for

2 the purpose of aiding bona fide miners and prospectors and stimulating
3 mineral discoveries, establish a [AT LEAST ONE] public assay office
4 [IN EACH OF THE FOUR JUDICIAL DISTRICTS]. The department may adopt
5 regulations and establish procedures considered necessary and expedi-
6 ent to carry out this section and AS 27.05.090.
7 * Sec. 13.AS 27.05.130 - 27.05.210 and AS 27.15.010 are repealed.
8 * Sec. 14.ffhis Act takes effect July 1, 1984~~ ~(
7 -10, | ,13 0A Ad- -Vdt-e efCad 11 1SW-
* 2 d Mals Ad hdrps A5eu/\u A1

* <ec- [0 - ~edh'c~rs (0 ojacL (1 of£ 4u's Ac> 4-olcjLa -~Afed-
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SUMMARY OF MAJOR PROVISIONS OF SB 371

CURRENT STATUTE SB 371

Coal Prospecting Permits

AS 38.05.150(c) establishes the . 1 would extend the
terra of a coal prospecting permit coal prospecting permit
as 2 years with one 2-year term to 3 years with
extension. (An extension three 2-year extensions.
is granted if the Commissioner NAA
yYaM

determines that diligent exploration
activities have been conducted.

! *

Following expiration of a permit, . by 27
a lease will be granted iif the - ft |h
permittee shows that the land
contains coal in commercial
quantities and submits a mining
plan.)
Statements of Annual Labor
AS 38.05.210-.240 governs the Sec. 4 would allow affidavits
performance of annual labor on of annual labor to be
mining claims on State land. A corrected by amendment.
report of labor performed must be Sk
filed annually with DNR. Gﬂ.mWMﬂX -6

(W tch
Survey Finds
Under AS 38.05.240, to satisfy Sec. 5 would delete the
annual labor requirements, geo-— provisic.-. that basic survey
logical, geochemical, geophysical, finds be filed ¢tith DNR.
and airborne surveys conducted on 11)\|- 'Z’)\( y 7 a1Vt
mining claims are reported to DNR.
Basic survey finds must also be filed
with DNR, and are kept confidential
and released onIy.if the claim $|<| "0 ‘oﬂA pv”‘rLf'Ct0<
lapses, AI*? <ict« U 1 11~ t ||- of orcepbs L : te

VW ( t'u a(mnn 1 1 °
fed, Im) prh'.B *' o Q\-
M >ve. V<L po-rt tutite x <+
A /c SLifctS
- . | ! JAN

filyitt tul (sh 1( (x re*uACdl ~h fUc a (fidOjx\r do cr >§S'AnXW 1
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SB 371
page 2

CURRENT STATUTE

Prospecting Sites

Under AS 38.05.245, the locator
of a prospecting site has the
exclusive right to stake mining
claims or leasehold Ilocations
within the boundaries of his
site. No person may locate more
than Jj. prospecting sites in one
calendar year in one recording
district

AS 38.05.265 establishes the
waiting period for relocation of
mining locations and prospecting
si'tes following abandonment as
1 year for mining locations and
2 years for prospecting sites.
(Abandonment is defined as

failure to pay rental; to file
a certificate of location, a
statement of annual labor, or a

prospecting site certificate;
or to keep boundaries marked.)

SB 371

Sec. 7 amends the number of

prospecting sites allowei +»

8 held in one township at one
time.

Sec. 10 would shorten the
waiting period following
abandonment of a prospecting
site from 2 years to 1 year.
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January UJ, 1984

AN ACT RELATING TO MINING 3"? 1

Sec. 1 Because of the lengthy time involved for coal exploration,
extends the coal prospecting permit term from 2 years with one
2-year extension to 3 years vith three 2-year extensions.

Sec. 2 Lowers the minimum age of eligibility for acquiring
exploratory and mining rights from 19 to 18 to be consistent
with the current age of majority for most activities in Alaska.

Sec. 3 Amends therequirement that -.lining claims be staked in
the four cardinal directions to n . apply to fractional claims
or where the commissioner determ nes such staking is impractical.

Sec. 4 Allows affidavits of annual labor to be corrected by
amendment, thus providing a legal mechanism for correcting errors.

Sec. 5 Deletes the provision that basic survey finds be filed
frith DNR as it can result in the "leaking" of proprietary
information, and the information is often of mixed quality.

Sec. 6 Deletes the requirement to file a certificate of mining
location with DNR. This is duplicatve language, as the certficate
must be filed with the District Recordersl Office, which is

within DNR.

Sec. 7 Increases the number of prospecting sites allowed from
"six located in one calendar year in one recording district"
to "eight held in one township at one time". This will encourage

the use of prospecting sites where discovery hasn't been made,
and address a loophole whereby employees of large companies
locate sites and quitclaim deed them to the company.

Sec. 8 Clarifies that the rental year for a prospecting permit
on tide or submerged lands expires on the anniversary of issuance,
not the end of the calendar year. This is compatible with the
rental year for offshore Ileases.

Sec. 9 Clarifies that a prospecting permit is required before
a noncompetitive lease can be issued for mineral extraction on
submerged lands.

Sec. 1.0 Changes the length of time following the abandonment of

a prospecting site that the former owner must wait before acquiring
any beneficial interest in the site from 2 years to 1. This is
consistent with the waiting period for claims that have been
staked or located.



AN ACT RELATING TO MINING, page 2

Sec. 11 Deletes the requirement to file a certificate of
mining location on shorelands, tidelands, or submerged lands
with the DNR. This is duplicative Ilanguage (see Sec. 6).

Sec. 12 The state maintains only one assay lab (on the U.A.F.
campus). Deletes the requirement that a public assay office be
located in each of the 4 judicial districts, to reflect the
reality of the situation.

Sec. 13 Repeals the mineral prospectinc equipment loan program.
DNR no longer ‘'conducts such a program.

Repeals the requirement that "grubstaking"” coifacts
be in writing. This is the only provision in Title 27 dealing
specifically with mining on state-owned lands, and is probably
not necessary as most people realize that contracts should be in
writing.
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BILL SHEFFIELD, GOVERNOR

OF VATIl«AL RESOURCES JUNEAU. ALASKA 99811

PHONE: 907-465-2400

OFHCE OF THE COMMISSIONER

February 8, 1984

The Honorable Bettye Fahrenkamp
Alaska State Senate

Pouch V

Juneau, AK 99811

Dear Senator Fahrenkamp:

I appreciate the sincere interest that you have shown in revising and
improving the statutes affecting the Department ol; Natural Resources.
At this tine | offer comments on the b ill affecting mining (SB 371).
Generally the Department is supportive of the proposed legislation, but
we recommend amendments as shown below.

Sec. 1:
We recommend substituting the following wording for claritv: IlvvVtnV ftCft-,
(c) Where prospecting or exploration work is necessary to determine

the existence rr workability of coal deposits in an unclaimed and
undeveloped area, the commissioner may issue to qualified applicants
prospecting permits for a term of thr3e [TWO] years, covering not more
than [EXCEEDING] 5,120 acres with each permit. The commissioner shall
grant a two-year extension of the initial three-year term of the permit
if the permittee has conducted reasonably diligent prospecting or
explor..tion activities in the area covered by the permit, has not been
ahla to determine the existence and workability of coal deposits in the
arm, and wishes to continue prospecting or exploring in the area. The
<fommissioner may grant up to three two-year extensions of the initial
three -year term of the permit. At any time during the effective period
of the permit, the permittee is entitled to a lease, after submitting a
satisfactory mining plan, for that portion of the land in the permit as
is shown, to the commissioner's satisfaction, to contain coal in
commercial guantities or to be needed for mining, reclamation, or
processing that coal,(after submitting a satisfactory mining plan for
the coal's recover”™. [IF WITHIN THE PERIOD OF TWO YEARS WARRANTING
EXTENSION,]

Sec. 3:

1. The effective date of this section should be Jan. 1, 1985, to
prevent confusion.IA I'< 1\ G .S
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The Honorable Bettye Fahrenkamp February 8, 1984

2. We recommend replacing "its boundaries” on p. 3, line 6, with "the 5 1
[ITS] boundaries of any claim located after the effective date of this
amendment..."

Sec. 6:

The effective date of this section should be Sept. 1, 1984. M .S.

Sec. 7:

At p. 5, line 19 after "locator", we recommend adding > a suc”~ssor i n £.S
Intterest " . v

Sec. 9

Remove "responsible" at p.6, lines 23-24. CS.

Sec.11:

1. The effective date of this section should be Sept. 1, 1984

2. We recommend removing "or in the manner described in AS 27.10" at

p.7, line 16. The wording as it exists encourages two methods of
claimstaking (federal and state) even on lands that are state-owned.
Our procedure will be to protect claimants who mistakenly believe that a

claim has been located on federal lands which in actuality belong to the
State by allowing restaking according to state standards.

3. The final sentence of the section, at lines 26-28 on p.7, should be

removed as filing requirements are already handled administratively dicKLS> Wioj*
under AS 38.05.185, AS 38.05.205, and AS 38.05.245. CCilL
| N
Sec. 14: a.scjcoy
-riliwa

If you believe that the variety of effective dates recommended above
w ill be confusing, we suggest that the bill's effective date be changed
to Sept. 1, 1984.

The staff of the Department are available for discussion of these

suggested changes and any other mining issues in our statutes. I look
forv/ard to further cooperation on your general bill affecting Title 38
(SB 375).

Sincerely,

\/ v Ayvw\ ('bSyj

Esther C. Wunnicke
Commissioner
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TO: Senate Resources Committee Members

FROM: Senate Resources Committee Staff

RE: Redraft of SB 371, An Act relating to mining

DATE: February 13, 1984

Please find attached a revised Committee Substitute for SB 371

based on amendments proposed at our February 10 hearing. The

fallowing changes have been incorporated:

1. Restructures Sec. 1 on coal permits for clarity.

2. Extends the term of an offshore prospecting permit from
7 to 10 years.

3. Extends the Ilength of time during which excess expenditures
on a claim may be applied against rentals from 2 to 4 years.

4. Delays payment for the first yu-.r of the $3/ncre rental
fee.

5. Increases the acreage Ilimitation of an offshore prospecting permit
from 100,000 to 300,000 acres, effective January 1, 1985.

A. Increases the acreage Ilimitation for offshore,leastt from
46,080 acres to LOO,000 acres, effective January 1, J085.

7.

Allows the Commissioner to allow reasonable shutdowns in
production without terminating the lease.

8. Amends the language regarding abandonment to conform with
the requirement that a certificate of location be filed only
with the recording district and not with the director.

9. Current statute encourages two methods of staking (federal
and state) even on lands that are State-nwned. Amends th«
statute torequire State staking methods on State land.

Action will be taken on this bill today at 3:00 just prior to

-ur AI'A briefing Iy the APA.
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Sec. 8. AS 38.05.250(a) 1is amended to read:

(a) The exclusive right to prospect for deposits of minerals
subject to AS 38.05.185 - 38.05.275 in or on tide and submerged state
land [LANDS] may be granted by a permit issued by the director. Per —
mits shall be granted to the first qualified applicant. No permit may
include an area larger than 2,560 acres, subject to the rule of ap-—
proximation. Land [LANDS] subject to a prospecting permit shall be as
compact in form as possible taking 1into consideration the area
involved. The term of the permit shall be LO [SEVEN] vyears. Pros —
pecting permits shall be conditioned upon payment of rental against
which credit shall be given for useful expenditures on land covered by
the permit or group of contiguous permits under common ownership or
assignment. Excess expenditures may be applied against rentals due
for the following four [TWO] vyears. The rental shall be $3 per
acre for the first two-year period of the permit, payable on the
second anniversary of the permit and $3 per acre for each following
year, payable annually on the anniversary date of the permit [AT THE
END OF EACH YEAR]. No minerals from land [LANDS] under a prospecting
permit may be mined and marketed or used, except for Ilimited amounts
necessary for sampling or test"ing. No person may take or hold pros—
pecting permits for minerals on state land under this section exceed—
ing ~. the aggregate 100,000 acres. No person rnay take or hold leases

for minerals on state land under this section exceeding 1in the aggre—

gate 46,080 acres.



Sec. 9. AS 38.05.250(a) 1is amended to read:

(a) The exclusive right to prospect for deposits of minerals
subject to AS 38.05.185 - 38.05.275 in or on tide and submerged state
land may be granted by a permit issued by the director. Permits shall
be granted to the first qualified applicant. No permit may include an
area larger than 2,560 acres, subject to the rule of approximation.
Lands subject to a prospecting permit shall be as compact in form as
possible taking into consideration the area involved. The term of the
permit shall be 10 years. Prospecting permits shall be conditioned
upon payment of rental against which credit shall be given for useful
expenditure on laird covered by the permit or group of contiguous
permits under common ownership or assignment. Excess expenditures may
be applied against rentals due for the following four years. The
rental shall bJ $3 per acre for the first two-year period of the
permit, payable on the second anniversary of the permit®pnd $3 per
acre for each following year, payable annually on the anniversary date
of the permit. No minerals from land under a prospecting permit may
be mined and marketed or used, except for limited amounts necessary
foi samplxng or testing. No person may take or hold prospecting
permits for minerals on stato land under this section exceeding in the
aggregate 300,000 [100,000] acres. No person may take or hold leases
for minerals on state land under this section exceeding in the aggre—

gate 100,000 [46,080] acres.



Proposed new Section 11, renumber following sections accordingly
Sec. 11. AS 38.05.250(c) 1is amended to read:

(c) Leases for submerged lands shall be conditioned upon
payment of an annual rental of $3 an acre. Expenditures on or
for the benefit of the leasehold may be credited against the
rental. Rent shall be paid or a statement of annual 1labor shall
be filed within 90 days after each anniversary date of the lease
All submerged 1land mining leases shall be for a period of up to

[10] years, and for so long as there 1is production in paying
antities from the leased area. The commissioner may make
reasonable adjustments of the rental rate at the end of each
10 year period, based upon changed conditions 1in production

costs and market.
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CS SENATE BILL NO. 371
IN THE LEGISLATURE OF THE STATE OF ALASKA
THIRTEENTH LEGISLATURE - SECOND SESSION

A BILL

For an Act entitled: "An Act relating to mining; and providing for at

effective date."

IT ENACTED BY THE LEGISLATURE OF THE STATE OF ALASKA:

* Section 1. AS 38.05.150(c) is amended to read:

(c) Where prospecting or exploration work is necessary to deter-
mine the existence or workability of coal deposits in an unclaimed and
undeveloped area, the commissioner may issue to qualified applicants
prospecting permits for a term of three [TWO] years, covering not more
than [EXCEEDING] 5,120 acres with each permit. The commissioner shall
grant a two-year extension of the initial three-year term of tjie per-
mit if the permittee has conducted reasonably diligentA exploration
ictivities in the area covered by the permit, has not A~determine”™ the

existence and workability of coal deposits in the area, and wishes to

continue prospecting or exploring in the area. The commissioner rray

grant up to three two-year extensions of the initial three-year term
- A efacKve pg”'drl

of the permit. AThe permittee is entitled to a lease\/for(all— or- part

-of he land in the permit if, at-any-fime during the effective period
of- the -peim;ut-which may-not-exceed-nine years;, the permittee shows-—-to
as >» thou/A1 -fo¥W. cqylQwylS* ~K

the commissioner- that tha-l-andj”™ontair™sj coal in commercial quantities

("and the permittee submits a satisfactory mining plan for the recovery
of the al. The commissioner may, lease Eadditional land determined
jar HKI0L N d .
necessary—fpT a”nining”™ reclamation or processing”™pcfationy _ [IF WITH-

IN THE PERIOD OF T™WO YEARS THE PERMITTEE SHOWS TO THE COhM.'SSIONER

THAT THE LAND CONTAINS COAL IN COMMERCIAL QUANTITIES AND SUBMITS A

1- cst- 371 cfcas)
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SATISFACTORY MINING PLAN FOR THE COAL’S RECOVERY, THE PERMITTEE SHALL
BE ENTITLED TO A LEASE FOR ALL OR PART OF THE LAND IN HIS PERMIT. A
COAL PROSPECTING PERMIT MAY BE EXTENDED BY THE COMMISSIONER FOR A
PERIOD OF T™WO YEARS, IF HE FINDS THAT THE PERMITTEE HAS BEEN UNABLE,
WITH THE EXERCISE OF REASONABLE DILIGENCE, TO DETERMINE THE EXISTENCE
OR WORKABILITY OF COAL DEPOSITS IN THE AREA COVERED BY THE PERMIT AID
DESIRES TO PROSECUTE FURTHER PROSPECTING OR EXPLORATION, OR FOR OTHER
REASONS IN THE OPINION OF THE COMMISSIONER WARRANTING EXTENSION.]
Sec. 2. AS 38.05.190(a) is amended to read:
(a) The right to acquire exploration and mining rights under

AS 38.05.185 - 38.05.280 may be acquired or held only by

(1) citizens of the United States at least 18 [19] years of
age;

(2) legal guardians or trustees of citizens of the United
States under 18 [19] years of age on behalf of the [SUCH] citizens;

(3) persons at least 18 [19] years of age who have declared
their intention to become citizens of the United States;

4) aliens at least 18 [19] years of age if the laws of
their country grant like privileges to Citizens of the United States;

(5) associations of the [SUCH] persons;

(6) corporations organized under the laws of the United
State3 or of any state or territory of the United States and qualified
to do business in this state, except that if more than 50 percent of
the stock of a corporation is owned or controlled by aliens who are
not qualified, the corporation is not qualified to acquire or hold the
[SUCH] rights.
Sec. 3. AS 38.05. 195 is amended to read:

Sec. 38.05.195. MINING CLAIMS. Rights to deposits of minerals

subject to AS 3,8.05. 185 - 38.05.280 in or on stato land that is [LANDS

CS s8 371C&2S} -2~
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tion and filing as prescribed in AS 38.05.185 - 38.05.280. The loca-
tor has the exclusive right of possession and extraction of the [ALL
SUCH] minerals subject toAS 38.05.185 - 38.05.280 lying within the

boundaries of the [HIS] claim. A location may not exce&(ﬁ 1,320 feet
“tt"\0 eIT 4\ cAcup loca-fed O&ZT -Use

in its longest dimension, andQts] boundaries”™shall run in the fourn~"~n

cardinal directions unless the claim is a fractional claim or the
commissioner determines that staking in compliance with this section
is impractical because of local topography or because of the location
of other claims. A location shall be distinctly marked on the ground
in the manner prescribed by the commissioner and a notice of location
shall be posted on the claim in the manner and containing the
information required by the commissioner. Within 90 days after the
date of posting the notice of location on the claim, the locator shall
file for record in the recording district where the claim is located i
certificate of location. Thecertificate of location shall contain
the information required by the commissioner. Locations may be
amended in the manner and with the effect prescribed in AS 38.05.200.
Annual labor shall be performed and statements of annual labor
recorded as prescribed in AS 38.05.210 - 38.05.235.
Sec. 4. AS 38.05.210 is amended by adding a new subsection to read:
(b) The statement of annual labor required in (a) of this sec-
tion may be amended within two years of the date by which the annual
labor statement was required to be filed An amended statement shall
be filed for record in the same manner & the original statement.
Additional labor claimed in an amended statement may not be applied

against labor required to be done during a subsequent year.

* Sec. 5. AS 38.05.240 is amended to read:

Sec. 38.05.240. LABOR DEFINED FOR AS 38.05.210 - 38.05.235. In

-3- CS 86 371 C



AS 38.05.210 - 38.05.235. "labor" includes [THE TERM "LABOR" WHERE
USED IN SECS. 210 - 235 OF THIS CHAPTER INCLUDES. WITHOUT BEING LIMIT-
ED TO,] geological, geochemical, geophysical, and airborne surveys
conducted by qualified experts and verified by a detailed report filed
in the recording district office in which the claim is located which
sets out fully (1) the location of the work performed in relation to
the point of discovery and boundaries of the claim, (2) the nature,
extent, and cost of it [THEREOF], and (3) the name, address, and
professional background of the person [OR PERSONS] conducting the
work. [BASIC SURVEY FINDS SHALL BE FILED IN THE CENTRAL RECORDING
OFFICE OF THE DEPARTMENT OF NATURAL RESOURCES, BUT KEPT CONFIDENTIAL
AND RELEASED ONLY IF THE CLAIM OR PROSPECTING SITE LAPSES.] The
commissioner, by regulation, shall define the nature of acceptable
survey work and the qualifications of a person competent to perform
this work. The airborne surveys, however, may not be applied as labor
:or more than two consecutive years or for mon* than a total of five
years on any one mining claim, and each of those surveys shall be
nonrepetitive of any pr*vious survey on the same claim.

Sec. 6. AS 38.05.245(a) is amended to read:

(a) Before the discovery of valuable minerals, an exclusive
right to prospect by geophysical, geochemical and similar methods may
be acquired by marking boundaries and posting a notice of location of
a prospecting site in a manner and containing the [SUCH] information
[AS] the commissioner requires. A prospecting site may not exceed
2,640 feet in its longest dimension and its boundaries shall run in
the four cardinal directions. A certificate of location shall be
filed for record in the recording district where the. prospecting site
is located within 90 days after posting the notice oflocation [, AND

A COPY OF THE CERTIFICATE SHALL ALSO BE MAILED TO THE DIRECTORWITHIN
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THE 90 DAY PERIOD]. The locator of a prospecting site has the exclu-
sive right to stake mining claims or leasehold locations within the
boundaries of the [HIS] site.

Sec. 7. AS 38.05.245(c) is amended to read:

(c) A [NO] person may not hold [LOCATE] more than eight [SI1X]
prospecting sites in one township at one time [CALENDAR YEAR IN ONE
RECORDING DISTRICT]. A prospecting site remains in effect for one
year after the notice of location is posted and may, at the discretion
of the director, be extended for one year periods. During each year,

work of a type compatible with the purpose of this section and accept-

able to the director shall be done. The minimum expenditure for the
work shall be established by the commissioner uniformly for all pros-
pecting si.es. Where adjacent prospecting sites are held in common
the expenditure may be made on any one or more locations. If a pros-

pecting site expires, neither the locator nor a [HIS] successor in

interest of the locator may again hold [LOCATE] the same prospecting

site or any portion of it, as a prospecting site, for a period cf one

ye? r [TWO YEARS] folioling the date of expiration or abandonment; nor
nov' Asuccessr |« tmev-Clrt- o-f 4vic. tocoeVe,r

may the locator~fHE], during the year [TWO YEARS], either directly or

indirectly, obtain a beneficial interest in the same prospecting site

or a portion of it.

Sec. 8. AS 38.05.250(a) is amended to read:

(a) The exclusive right to prospect for deposits of minerals
subject to AS 38.05.185 - 38.05.275 in or on tide and submerged state
land [LANDS] may be granted by a permit issued by the director. Per-
mits shall be granted to the first qualified applicant. Mo permit may
include an area larger than 2,560 acres, subject to the rule of ap-

proximation. Land [LANDS] subject to a prospecting permit shall be as

compact in form as possible taking into consideration the area

-5- (.*-*& iriCSoi)



-ten
involved. The term of the permit shall be (sTeveOyears. Prospecting

permits shall be conditioned upon payment of rental against which
credit shall be given for useful expenditures on land covered by the
permit or group of contiguous permits under common ownership or assign

ment. Exgess expenditures m .&e applied against yentals due for the
f(OyXI’ éY/fl ferCt i-year oeWodL R POMofaUL on
followingftwolyears. The rental shall be $3 per acre forTeach yeajnjj permq-

ApiyaBIe annually on the anniversary date of the permit [AT THE END OF ) pelTQLZ
EACH YEAR]. No minerals from land [LANDS] under a prospecting permit
may be mined and marketed or used, except for limited amounts neces-—
sary for sampling or testing. No person may take or hold prospecting
permits for minerals on state land under this section exceeding in the

aggregate 100,000 acres. No person may take or hold leases for miner—

als on state land under this section exceeding in the aggregate i]6,080
E.ftfidrN*- 3Zv*uiajn™ |, pnsspechV” ptvn\itx .... a-ga "5CX3,0 °° acjres..
acre =<[eases. ... 100, 0c)<3 ac”es ,
* Sec. 9. AS 38.05.250(b) is amended to read:

(b) [UPON DISCOVERY, THE RIGHT TO POSSESS AND EXTRACT THE MINER-
ALS MAY BE ACQUIRED BY NONCOMPETITIVE LEASE.] A noncompetitive lease
shall be granted to a holder of a prospecting f_rmit for so much of
the land subject to the permit as is shown to the satisfaction of the
director to contain workable mineral deposits. Submerged land [LANDS]
containing known deposits of minerals subject to AS 38.05.185 - 38.-
05.275 may, in the discretion of the director, be offered by com-
petitive bid. The land [THESE LANDS] shall be leased to the™esponsi-
ble~qualified person offering the highest amount of cash bonus.

* Sec. 10. AS 38.05.265 is amended to read:

Sec. 38.05.265. ABANDONMENT. Failure to (1) properly file for
record a certificate of location or a statement of annual labor, or
.(2) file with the director within the time prescribed a lease applica-

tion”~™!: a copy of a prospecting site location certificatjlJ. or (3) pay

SB 371 -6-
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rental or receive credit for rental, or (4) keep location boundaries
clearly marked, all as required by AS 38.05.185 - 38.05.280 and by
regulations adopted under these sections, constitutes abandonment of
all rights acquired under the mining Ilease, location, or site in —
volved, and it is subject to relocation by others. If a location is
not relocated by another person within [WITH] one year after the
[SUCH] failure, [OR, IN THE CASE OF A PROSPECTING SITE, TWO YEARS,]
the locator or claimant of the abandoned location, or a [HIS] succes—
sor in interest, may return to relocate it as though it had never been
located. A statement: of annual labor which does not accurately set
out the essential facts is void and of no effect.

Sec. 11. AS 38.05.275 is amended to read:

Sec. 38.05.275. RECOGNITION OF LOCATIONS. Mining locations
made on state land [LANDS], including shorelands, tidelands or sub-
merged land [LANDS,] or state selected land [LANDS], under AS 38.05.-
185 - 38.05.2807o0r in the manner described in AS 27.IC~acquire for the
locator mining rights under AS 38.05,185 - 38.05.280, subject to
existing claims and to any denial of or restriction in the tentative
approval of state selection of the patent of the land [LANDS] to the
state. If shorelands, tidelands or submerged land s [LANDS ARE]
included in a mining location or within the projected boundaries of a
mining location made in accordance with this section, the locator
shall [IS REQUIRED TO] file a certificate of location under [WITH THE
DIVISION OF LANDS WITHIN 90 DAYS FOLLOWING THE DATE OF POSTING THE
NOTICE OF LOCATION, IN ADDITION TO FILING A CERTIFICATE OF LOCATION AS
REQUIRED BY] AS 33.05.195. The certificate of location must identify
the position of the mining location in the system of rectangular or
protracted surveys.

Sec. 12. AS 27.05.080 is amended to read:

7- CSSB 371C"0)



«<NelVRHRQILx  mm e e

1 Sec. 27.05.080. PUBLIC ASSAY OFFICES. The department shall, for
2 the purpose of aiding bona fide miners and prospectors and stimulating
3 mineral discoveries, establish a [AT LEAST ONE] public assay office
4 [IN EACH OF THE FOUR JUDICIAL DISTRICTS]. The department may adopt
5 regulations and establish procedures considered necessary and expedi-
6 ent to carry out this section and AS 27.05.090.
7 * Sec. 13. AS 27.05.180 - 27.05.210 and AS 27.15.010 are repealed.
8 * Sec. 14. (*This Act takes effect July 1, 1984~ VSCC/hdVAS 1I;2., 4 i5
7 - 10, 1®., 13 a4\.fs Ad- -Vnite. efCed 1,197%/.
* Sec. Section Z -Hus A e f f e d * h
X Se.c. « vSech TA~Ms (0 ojacL in Ad* 10JCj|j0
Sejp'" wké&s' 1 f.
S
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BETTYE FAHRENKAMP, Chairman POUCH V
ROBERT H. ZIEGLER. SR.. Vico Chairman STATE CAPITAL
DICK ELIASON JUNEAU. ALASKA 99811
PAUL FISCHER (907) 465-3834
VIC FISCHER (907) 465-3835

BOB MULCAHY
ARLISS STURGULEWSKI

Senate

Committee on &eSourcclL
April 5, 1984

Representative John Ringstad, Co-Chairman
Representative Dick Shultz, Co-Chairman
House Resources Committee

Pouch V

Juneau, Alaska 99802

Dear John and Dick:

As a follow-up to yesterday®"s hearing on CSSB 371(Res), |1
would 1like to offer the following comments on the proposed
amendments.

Phil Holdsworth, Alaska Miners Association, proposed
amending Section 2 to make "associations”™ applicable not only

to persons but to corporations as well. The Jlanguage 1in the
Committee Substitute was intended to clarify which persons and
associations are eligible to acquire mining rights. However,

the clarification removed an ambiguity 1in the law, thereby
inadvertently precluding partnerships and joint ventures fronm
acquiring mining rights. I support Mr. Ho.ldsworth®s amendment.

Ron Sheardown proposed amending Section 8 to lengthen the
term of an offshore prospecting lease, and to eliminate the per
acreage rental for the first year of operation. In 1982, the
Legislature tightened the terms of the offshore prospecting
program to stress diligence and discourage speculation.
Recognizing, however, that exploration for offshore mineral
deposits requires examination of large areas and 1is expensive,
time-consuming, and weather sensitive, the Committee Substitute
increases the term of a prospecting permit, increases the
acreage limitations wunder permit and lease, extends the
carry-forward of expenditures against rentals from two to four
years, and defers the first year®s rental payment to the end of
the second year. I feel this 1is a fair compromise between the
miners® desire for 1long term exploration rights over large
acreages and the Department®s 1interest 1in encouraging diligent
development of the State"s mineral resources.



Representative Ringstad
Representative Shultz
April 5, 1984

Page 2

Ned Farquhar, Special Assistant to the Commissioner of the
Department of Natural Resources, proposed amending Section 11
to further specify under what conditions a lease may be
suspended. This section, which was added by the Senate
Resources Committee, authorizes the Commissioner to assent to
suspension of operation and production if necessary to promote
development of a lease, or when a lease cannot be successfully
operated wunder its terms. Further, the lessee must be
reasonably close to attaining production and, despite diligent
good faith efforts, be unable to produce because of situations
beyond the lessee"s reasonable control. The proposed
amendment, while providing further direction to the Department,
would remove some of the Commissioner®™s discretion 1in making
the decision to suspend.

Mr. Holdsworth proposed amending Section 13, which governs

recognition of mining locations. The change 1in the Committee
Substitute was 1intended to clarify that mining claims on state
land must he staked according to state methods. However, there

is concern that 1if a miner inadvertently srakes with the
federal method on state land because of an 1inability to
determine land status, the claim would not be recognized by the
Department. I support the amendment clarifying that if a clainm
is staked with the federal method it will be recognized, but
that the Commissioner may require that the locator amend the
mining location to conform with state methods.

Thank you again for your consideration of SB 371. I would
be happy to work with you and your staff regarding the above
amendments.

Sincerely,

E =nkamp
Chairman

cc: House Resources Committee members
Commissioner Wunnicke, Department of Natural Resources
Phil Holdsworth, Alaska Miners Association
Ron Sheardown



STATEMENT OF ESTHER C. WUNNICKE,
CCmiSSIONER OF THE DEPARTMENT OF NATURAL RESOURCES
REGARDING SB"371, RELATING TO MINING
BEFORE THE SENATE COMMITTEE ON RESOURCES
FEBRUARY 10, 1984

Senator Fahrenkamp, members of the Committee, 1 appreciate this
opportunity to offer comients on the proposed legislation affecting our
mining statutes. This Administration, under Governor Sheffield, has
made a special new effort to improve our administration of Alaska“s
mineral estate.

The bill"s major effect will be to ease the administrative burden on
miners and the Department. Paperwork and conditions for filing and
keeping up a mining claim will be reduced. 1 do not believe that any of
the changes will cause harm to any other interest.

Earlier this week 1 recommended seme changes to the bill, which my staff
are available to comment on. These changes were largely to clarify
wording rather than to change the intent of the legislation.

Thank you for your attention to the issues of mining. I commend the
Cofrmittee for its important effort in improving the situation of mining
in Alaska today. I look forward to working with you on SB 375 as well,

affecting Title 38.
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PAUL FISCHER (907) 465-3834
VIC FISCHER (907) 465-3835

BOB MULCAHY
ARLISS STURGULEWSKI

Senate

Committee on Resources
MINUTES

February 22, 1984 Beltz Room
3:08 pm Room 211, Capitol

MEMBERS PRESENT

Senator Fahrenkamp, Chairman
Senator Ziegler, Vice Chair
Senator Vic Fischer

Senator Mulcahy

Senator Sturgulewski

CALENDAR

SB 335, An Act amending the Alaska Grain Reserve Program; and
providing for an effective date.

SB 337, An Act relating to the Delta Junction bison range; and
providing for an effective date.

SB 338, An Act making special appropriations for the
development of the Delta Junction bison range and construction
of a bison herd drift barrier; and providing for an effective
date.

SB 371, An Act relating to mining; and providing for an
effective date.

SB 378, An Act relating to agricultural and industrial fairs.

SB 335

Dean Brown, Deputy Director, Division of Agriculture,
Department of Natural Resources, testified in support of the
bill and discussed DNR®"s proposed amendments that would convert
the Alaska grain reserve loan fund to a revolving fund.

Senator Mulcahy moved to amend SB 335 to include DNR"s
amendments. There was no objection.



SB 337
SB 338

Dave Johnson, Area Game Biologist, Alaska Department of Fish
and Game, testified in support of the bill that would continue
a program of providing forage for bison, expand tourist
facilities, <create a Bison Range Advisory Committee, and
construct a drift barrier to help resolve conflicts between
farmers and bison.

Senator Bettye Fahrenkamp discussed a proposed amendment by
Senator Pappy Moss that would change the location of the drift
barrier.

Senator Sturgulewski moved to include Senator Moss®"s amendment
in SB 337. There was no objection.

Senator Bettye Fahrenkamp recommended that the committee staff
prepare an amendment clarifying the 1increased fee for bison
hunting permits.

SB 378

Dean Brown, Deputy Director, Division of Agriculture,
Department of Natural Resources, testified in support of the
bill stating it would give the Department needed guidelines for
defining agricultural and industrial fairs.

Senator Mulcahy moved to adopt SB 378 and move it from
committee with individual recommendations. There was no
objection.

SB 371

Pedro Denton, Director, Division of Mining, Department of
Natural Resources, testified m support of the Committee
Substitute and recommended an amendment that would establish
the rental fee for the first two years of an offshore
prospecting permit at ?6/acre.

Senator Ziegler moved adoption of the amendment. There was no
objection.

Senator Mulcahy moved the bill from committee with 1individual
recommendations. There was no objection.

The meeting was adjourned at 3:32. pm.
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VIA EXPRESS MAIL

Representative Rick Uehling
House Resources Committee
Alaska State Legislature
Pouch "v"

Juneau, Alaska 99811

Re: CSSB 371 (Res)
Gentlemen:

On behalf of the Executive Committee of the Natural
Resources section of tne Alaska Bar Association, | hereby
submit the following comments on the Committee Substitute for
Senate Bill No. 371 (Resources).

effectively prohibit corporations otherwise qualified to own
state mining claims from forming associations such as
partnerships or joint ventures for the purpose of owning and
operating state mining claims. In order to correct this
problem, we recommend that (1) current AS 38.05.190(a)(6) be
renumbered to be AS 38.05.190(a)(5) and (2) current AS
38.05.190(a)(5) be renumbered to be AS 38.05.190(a)(6) and
amended to read as follows: "(6) associations of persons
described in (@) - (5 of this subsection.”

Section 3 (amending AS 38.05.195).

We propose that this section be amended by deleting
from lines 8 and 9 on page 3 of CSSB 371 (Res) the languaye
which requires the Commissioner to determine when staking 1in
compliance with AS 38.05.195 1is impractical. Both the federal



Representative Rick Uehling
March 28, 1984
Page #

mining law and the state mining law have always been designed
to allow a claimant as much freedom as possible in choosing
when and where to staKe. Involving the Commissioner prior to
the location of a claim would run contrary to this long
established policy.

Section 4 (adding a new subsection to AS 38.05.210).

We believe that the addition of this proposed
subse .ion authorizing amendments to affidavits of assessment
work ill cause much uncertainty and therefore will not be of
benefit to the mining community. Current AS 38.05.265
expressly states that (1) failure to properly file for record a
statement of annual labor constitutes abandonment of all rights
acquired under the mining claim and (2) a statement of annual
labor which does not accurately set out the essential facts 1is
void and of no effect. We believe the mining community in
general has been well served by the certainty afforded by AS
38.05.265 and that there is no need for proposed AS
38.05.210(b) . More specifically, we do not believe that a
claimant should be able to amend an affidavit (after the time
for filing has expired) to include additional claims therein or
to "accurately set out essential facts"™ omitted from the
original affidavit. We therefore believe that this section
should be deleted.

Section 5 (amending AS 38.05.240).

We believe that the words "without being limited to"

should not be deleted from this section. Keeping these words
in the section makes it clear that labor 1is not limited to
survey work. Although Jlanguage such as "without being limited

to" may be duplicative in many situations, it provides much
useful clarification 1in this section and should therefore be
retained.

Section 7 (amending AS 38.05.245(c)).

In order to make it- clear that the locator or owner of
an expired or abandoned prospecting site may locate the lands
formerly included in such site d5 a state mining claim or
leasehold location, we recommend that (1) the period at the end
of AS 38.05.245(c) be stricken, (2) a semicolon be added in
place of the period, and (3) the following additional language
be added at the end of said section: "provided, however, that
the locator or a successor in interest of the locator of an
expired or abandoned prospecting site may stake mining claims
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March 28, 1984
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or leasehold locations within the former boundaries of the site
at any time."

Ju jt-0"-cLtfit +U_£Ul rvy?vx-"V
Section 13 (amending AS 38 -05.275) . cflav™-avn mtrih- w-lcoi ~
——————————— c\c TO<dEXNTA. StAC . C-VI-vW .Cw&@j@!: =
i . Wat Il - yuxdU/e 14-c iv<Cu_ < uy
Perhaps the most ill-advised amendment to the state
mining laws proposed by CSSB 371 (Res) 1is the proposal to 0YV«&r
delete from current AS 38.05.275 the language "or 1in the mannerj~”~,la *
described 1in AS 27.10." Deleting such language would destroy
one cf the principal purposes of the section, namely, to -)e
require the State to recognize mining claims inadvertently vhscH” .,
located under federal procedures on state lands. With so many,c(® #"

past and present land status changes 1in Alaska, current AS Uf
38.05.275 is an important source of protection for miners who S u\nxaA-

do not have the time or the money to analyze complex land Nl
status situations every time they wish to locate a mining 1
claim. We therefore recommend that such language be retained

in AS 38.05.275.

Also 1in connection with AS 38.05.275, we believe that
the Legislature should take this opportunity to remove a
clerical error from AS 38.05.275 by striking the word "of" the
second time it appears in line 2 of page 9 of CSSB 371 (Res)
and substituting therefor the word "or".

We thank you for the opportunity to make these
comments, and we hope that you will make the changes we have
recommended. IT you have any questions concerning the
foregoing, or 1if you need any additional information or
assistance, please contact me.

Very truly yours

Joseph®j. Perkins, Jr.

Member, Executive Committee
Natural Resources Section of
the Alaska Bar Association

JJIJP/mkm

cc: Commissioner Esther Wunnicke
Mr. Pedro Denton
Carl J. D. Bauman, Esq.
Jeffrey B. Lowenfels, Esq.
Thomas E. Meacham, Esq.
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Senate

Committee on &efources

TO: A Il Members of the Senate
FROM: Senator Fahrenkamp
RE: SB 371, An Act relating to mining.

DATE: May 19, 1984

The House has passed an amended version of SB 371, and returned it

for consideration. A sectional summary of the Senate-passed version
is attached. The following changes were made in the House:
page 2, line 19. Amend to read "persons described in (lI)-(6) CV
The Senate version of the bill contained a drafting change
intended to clarify which persons and associations are eligible
to acquire mining rights. By clarifying, an ambiguity in the
law was removed, and partnerships and joint ventures were
inadvertently precluded from acquiring mining rights. The

House version clarifies that joint ventures and partnerships may
acquire mining rights.

page 6, line 7. Amend tc read "rental shall be $3 mper acre"”
Under current statute, the per acreage rental under an offshore

prospecting permit is $3 annually. The Senate version allowed a
one year grace period, with $6 due at the end of the first two
year i and $3 due annually thereafter. The House version provides
that i.o rental will be paid the first year under permit, recognizing
that this first year is generally spent in obtaining environmental
permits, and that no substantial operations are likely to occur

the first year.

page 7, line 28. Amend to read "for a period of up to 2J) no] years"
Current statute, which was maintained in the Senate version,
established a maximum 10 year term for a submerged land mining

leare. The House version extends the term to 20 years, recognizing
that a major project must generally have 20 years of ore reserves
and land tenure before financing will, be available. The capital

expenditures required to engage in offshore mining operations are
quite large, and therefore substantial financing must be arranged
in order to undertake such operations.



Memo to A Il Senators

SB 371
Page 2
page 8, line 17. Add, "A suspension or extension granted wunder this

subsection may not exceed two years."
The Senate version of SB 371 authorized the Department of Natural
Resources to suspend or extend a lease under certain conditions.

The House version Ilimits any such extension to two years.
page 9, line 11. Add "or in the manner described in AS 27.10"
page 9, line 23. Add, "If the mining location is made in the manner

described in AS 27.10, the commissioner may require that the
locator amend the mining location to conform with AS 38.05.185-
38.05.280 and thereafter to comply with the requirements of
AS 38.05.185-38.05.280."
The Senate version was intended to clarify that mining claims
on state land must be staked according to state statute. The
House version is 1in response to a concern that the claim of a
miner who inadvertently stakes with the federal method on state
land because of an inability to determine land status would not
be recognized. It clarifies that if a claim on state land
is staked with the federal method, the commissioner may require
that the locator amend the mining location to conform with
state methods.
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Committee on &esaurces
March 1, 1984

AN ACT RELATING TO MINING CSSB 371 (Res)

Sec. 1 Because ofthe lengthy time involved for coal
exploration, extends the coal prospecting permit term from 2 years
with one 2-year extension to 3 years with three 2-year extensions.

Sec. 2 Lowersthe minimum age of eligibility for acquiring
exploratory and mining rights from 19 to 18 to be consistent with
the current age of majority for most activities in Alaska.

Sec. 3 Amends the requirement that mining claims be staked in
the four cardinal directions to not apply to fractional claims or
where the commissioner determines such staking is impractical.

Sec. 4 Allows affidavits of annual Jlabor to be corrected by
amendment, thus providing a legal mechanism frr correcting errors.

Sec. 5 Deletes the prevision that basic survey finds riled
with DNR as it can .result in the "leaking”™ of proprietary
information, and the information is often of mixed quality.

Sec. 6 Deletes the requirement to file a certificate of mining
location with DNR. This is duplicative Jlanguage, as the
certificate must be filed with the District Recorder®s Office,
which 1s within DNR.

Sec. 7 Increases the number of prospecting sites allowed from
"six located in one calendar year in one recording district” to
"eight held in one township at one time". This will encourage the

use of prospecting sites where discovery hasn®t been made, and
address a loophole whereby employees of 1large companies locate
sites and quitclaim deed them to the company.

C.S. Sec. 8 Provides for a delay 1in acreage rental
payments for the 1st year to allow time to become operational; the
1st 2 years rental 1is due at the end of the 2nd year. Increases
the time during which excess expenditures may be applied against
rentals from 2 to 4 years. Clarifies that the rental year for a
prospecting permit on tide or submerged 1lands expires on the
anniversary of 1issuance, not the end of the calendar year.

C.S. Sec. S Effective 1/1/85, increases the acreage that
may be held under an offshore prospecting permit from 100,000 to
300,000 acres, and under a lease from 46,080 to 100,000 acres.



Sec. 10 Clarifies that a prospecting permit is required before a
noncompetitive Jlease can be 1issued for mineral extraction on
submerged lands.

C.S. Sec. 11 Authorizes the Commissioner to assent to che
suspension of operations and production on submerged lands without
affecting the integrity ot the lease if certain conditions are
present.

Sec. 12 Changes the length of time following the abandonment of
a prospecting site that the former owner must wait before
acquiring any beneficial interest in the site from 2 years to 1.
This 1is consistent with the waiting period for claims that have
been staked or located.

Sec.. 13 Deletes the requirement to file a certificate of mining
location on shorelands, tidelands, or submerged lands with the
DNR. This 1is duplicative language ;.0°e Sec. 6).

Sec. 14 The state maintains only one assay lab (on 1l.he U.A.F.

campus). Delates the requirement that a public assay office be
located in each of the 4 judicial districts, to reflect the
reality of the situation.

Sec. 15 Repeals the mineral prospecting equipment loan program.
DNR no 1longer conducts such a program. Repeals the requirement
that "grubstaking” <contracts be 1in writing. This is the only
provision 1in Title 27 dealing specifically withmining on
state-owned lands, and is not necessary as most people realize
that contracts should be in writing.

C.S. Sec. 16 Effective datesare intended tolessen
disruption of field coerations and DNR"s ongoing offshore
prospecting permitting process.



BILL SHEFFIELD, GOVERNOR

HEPARTMENT OF m UR AL RESOURCES POUCHM
JUNEAU, ALASKA 99011

PHONE: 907-465-2400

OFFICE OF THE COMMISSIONER

April 2, 1984

The Honorable Bettye Fahrenkamp
Alaska State Senate

Pouch V

Juneau, AK 99801

Dear Senator Fahrenkamp:

Per the discussions of our staffs, | am submitting a proposal for
amendment to CSS" 371 (Res), the mining b ill sponsored by you thatis
now before the House Committee on Resources. In the drafting stages of
the bill, as it passed from your Committee, language that had been
agreed to was dropped from Section 11 xp.7, line 23).

The wording that vc propose adding is significant in that it would
establish standard.,, similar to those elsewhere in existing statutes
affecting leasing and suspension of leases (see AS 38.05.140(d)), for
the Commissioner's consideration of lease suspension. Without these
standards, | believe that the Cv *'missioner of the Department will lack a
framework for consideration of ap* lications for lease suspensions.

I understand that you hope to see the b ill proceed without substantive
amendment, so | am offering this language for your consideration before
taking it to the House Resources Committee. It is my belief that our
proposal would not significantly alter the bill but that it simply
embodies the substance of our understanding with you and the Alaska
Miners Association.

Thank you for your interest in this bill. Please contact me if any
further information would be helpful.

Sincerely,

Robert 1). Arnold
Deputy Commissioner

Attachment

cc: The Honorable John Ringstad, Chairman,
House Committee on Resources



"Tht Gowrfssloner, for the purpose of encouraging the grettait ultimate
recovery of ilrteraUTTiVder tfffsTwiStTon and In the Intir+i'CTT-------------
conservation, »ay, on the reouesfof the leasee. aBsan£T5r HiS suspension
of operation and production under a lease whenever 1n the Judgement of
the cowl ssloner the suspension 1* necessary to prowote development of
the lease or the lease cannot he successfully operated under Its terws.
The paysrant of acreage rental nay he suspended during the period of
suspension of operation and production, The suspension of the lease
shall extend the tena of the lease by adding the period of suspension to
the lease. The Corairfssloner nay attend the tern of s nonorsdurlng lease
on an application hy the lessee acconpanled by a showing that the lessee
1s reasonably close to attaining production and that, despite diligent
goad f*1th efforts by the lessee, the lessee 1s not able to produce due
to force raajeure, depressed market conditions, or other situations beyond
the reasonable control of the leuuee.



MEMORANDUM State of Alaska

DEPARTMENT OF NATURAL RESOURCES
DIVISION OF MINERALS AND ENERGY MANAGEMENT
to Esther C. Wunnicke date October 25, 1983

Commissioner

FiLE NO:
Thru: Kay Brown
Director, DMEM TELEPHONE NO 276-2653
from: David Hedderly-Smith, DMEM subject Decision Memorandum
Deputy Director, Minerals No. 53.

Basic Survey Finds

STATEMENT OF THE [1SSUE

Should the submittal of "basic survey finds™ as part of the annual labor
requirement to maintain a state mining claim in good standing be continued as
is, modified, or no longer required?

BACKGROUND

Alaska Statutes require that two documents be submitted to substantiate
the $200 annual labor requirement to maintain a state mining claim in good
standing: 1) an Affidavit of Annual Labor (accompanied by a "detailed report”
if geological, geochemical or geophysical "survey work"” 1is claimed for annual
labor) and 2) basic survey findings when such "survey work™ 1is claimed as
annual labor. The Affidavit of Annual Labor is filed for record in the
appropriate district recording office and must include the name of the claim,
the name of the owner, the number of days work performed, the value and
character of the work, and the names of the persons who conducted the work.

IT "survey work™ 1is claimed for annual labor, the accompanying "detailed
report” must set out the nature and location of the work performed and the
professional background of whomever performed it. The "basic survey finds"
are submitted to DMEM and are defined by 11 AAC 86.22C(e) as information "that
can be readily used by the state or the public such as maps, reports, and
analyses prepared by qualified experts". Basic survey finds are kept
confidential and released only if the claim lapses. (AS.38.05.240). However,
no basic survey finds have ever been released nor is there a mechanism in
place for such a release.

The statutes and regulations do not provide a clear understanding of
acceptable basic survey finds. Information "that can be used by the public
and state such as maps, reports and analyses™ implies that detailed data is to
be submitted, but is subject to interpretation and causes confusion among
those submitting basic sc.vey finds and those adjudicating them. The
difference between state and federal mining law adds to this confusion.

Federal law requires the basic findings of the survey work to be included in
the Affidavit of Annual Labor (as in the "detailed report™), and it is the
practice (with federal claims) to give a very general narrative description
without quantitative results. While such a narrative may be acceptable as the
"detailed report™ to accompany the Affidavit of Annual Labor for a state
mining claim, it is not sufficient to meet state requirements for basic survey
finds.

02-001 1Rew.l 0//9)



-Decision Memorandum No. 53
Basic Survey Finds
Page 2

The unclear language has led to several problems in dealing with basic
survey finds during the annual labor adjudication process, as outlined below:

1) Acceptance of annual labor can be delayed for months while additional
data is requested and reviewed.

2) Miners are often resistant to submit confidential technical data
under such poorly defined guidelines. This creates conflict and ill
feelings between the miners and DANR.

3) The quality of data is inconsistent. Because of the difficulties of
requiring specific data under the current regulations, sub-standard
data is sometimes accepted.

4) All of the above obviously increases the administrative burden in the
adjudication of annual labor affidavits.

Basic survey findings, if properly collected and released after the claim
has lapsed, could benefit both the state and the mining community. The
positive aspects of this program would include:

1) The data could be utilized by the state for land management,
planning, and resource appraisal.

2) Release of the data to the mining community would encourage
exploration and mining on state lands. The data may be interpreted
in a different manner leading to renewed interest in the area and
perhaps the eventual development of a mineral deposit.

3) Exploration dollars could be spent more efficiently. Basic survey
find data would form a data base for mineral prospects throughout the
state. Miners could build upon this data base rather than spend
money duplicating data already in DMEM files.

4) Compliance with AS 38.05.240 would be assured with the collection and,
upon abandonment of a mining claim, release of basic survey finds.

I SSUES
The issues to consider prior to deciding whether to continue the program
as 1is, modify the program, or no longer require basic survey findsare:
1) Does the department wish to release basic survey findingsdatafor
use by the state and the public?
2) Does the release of this data jeopardize an investment a minerhas
made even after the claim has lapsed? Firms occasionallysellsuch

proprietary data to others years after a claim has lapsed.

3) Does requiring basic survey finds put an unnecessary burden of time
and expense on the miner to prepare the information?

4) Does the department have the resources to implement the program
effectively so that existing and future data is catalogued and
released when claims lapse? If so, does the department wish to
dedicate such resources to this program?

5) Do the administrative burdens and voiced opposition from the mining
community outweigh potential benefits of the prog:am?



Decision MemoranHp-— No. 53
Basic Survey Fi.
Page 3

OPTIONS.

D

2)

3)

Maintain the Present System. Choosing this option would require no
changes.

Modify the Regulations to Better Define Basic Survey Finds. Choosing this
option would require promulgating new regulations to define in detail the
requirements of basic survey finds submittals. This option would lessen
the administrative burden and allow significantly less variation in the
quality of data. This option will be effective only if a mechanism is
established to make basic survey finds data from lapsed mining claims
available to interested parties. This could be accomplished by a DGGS
review and cataloging of data from lapsed mining claims and the
establishment of a simple orocedure to make this data available to the
public. Once the procedure is established, the data can be released on
an annual basis with relatively minor administrative overhead.

Not Require Basic Survey Finds. This option will require amendment to
regulation and will probably also require statutory amendment. The miner
would still file the affidavit of annual labor and the "detailed

report”. Adjudication of affidavits of annual labor would continue;
however, technical data to support the work claimed on the affidavit
would not be required. The sworn statement of the miner would be
accepted as prima facie evidence of performance of the survey work.
Administrative overhead in the mining section would be lessened, and the
annual labor adjudication process could be completed in a more timely
manner.

RECOMMENDED ACTION

co:

Ross Schaff
Tom Hawkins

Recommended concurrence:

Robert D. Arnold, Deputy Commissioner

James K. Barnett, Deputy Commissioner

I concur with the recommended action

Esther C. Wunnicke, Commissioner



Sec. 38.05.240. Labor defined for &8 210 - 235 of this chapter. The
term "labor"™ where used in & 210 - 235 of this chapter includes, without
being limited to, geological, geochemical, geophysical, and airborne surveys
conducted by qualified experts and verified by a detailed report filed in the
recording office in which claim is located which sets our fully (1) the
location of the work performed in relation to the point of discovery and
boundaries of the claim, (2) the nature, extent, and cost thereof, and (3) the
name, address, and professional background of the person or persons conducting
the work. [BASIC SURVEY FINDS SHALL BE FILED IN THE CENTRAL RECORDING OFFICE
OF THE DEPARTMENT OF NATURAL RESOURCES, BUT KEPT CONFIDENTIAL AND RELEASED
ONLY IF THE CLAIM OR PROSPECTING SITE LAPSES. THE COMMISSIONER, BY
REGULATION, SHALL DEFINE THE NATURE OF ACCEPTABLE SURVEY WORK AND THE
QUALIFICATIONS OF A PERSON COMPETENT TO PERFORM THIS WORK.] The airborne
surveys, however, may not be applied as labor for more than two consecutive
years or for more than a total of five years on any one mining claim, and each
of those surveys shall be nonrepetitive of any previous survey on the same
claim. (8 47-3-61 ACLA 1949; added by &1 ch 67 SLA 1960; am &2 ch 88 SLA

197C)

Cross reference - See 1962 revisor®"s note to AS 38.05.215.

JG/cw/0819M



MEMORANDUM State of Alaska

DEPARTMENT OF NATURAL RESOURCES
DIVISION OF MINERALS AND ENERGY MANAGEMENT

to: Esther C. Wunnicke date: October 21, 1983
Commissioner

FILE NO:
TELEPHONE NO: 276-2653
FROM: Kay Brown SUBJECT: Additional AS 38
Director” Changes

As we discussed in n\y meeting with you yesterday, nty staff has found two
additional 1items that need to be included in DNR"s package of proposed changes
to AS 38. After our meeting | talked to Pat Pourchot about these amendments
and he is willing to add them to Senator Fahrenkamp®s package of possible
changes.

AS 38.05.205. Amend by deleting the two-weeks-or-less notice that must be
published before the lease application can be sent to the leasehold locator.
AS 38.05.345(e) should probably be deleted at the same time. The combined
effect will be to treat mining leases like other noncompetitive surface and
mineral leases: notice is published only when the AS 38.05.035(a)(14) finding
is ready, and no subsequent notice of lease issuance is given.

AS 38.05.240. Delete the sentence referring to basic survey finds. The
mining industry objects to this requirement because it considers the
information proprietary, regardless of whether the location has been

abandoned. Because of its very mixed quality, the data submitted serves no
particular public benefit and poses an administrative burden on the department.

cc: Pat Pourchot

02-00IA (Rev. 10/79)
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71 (JIW
SB 371 - Relating to mining,

['proposed RESOURCES COMMITTEE SUBSTITUTE:
- CLARIFYING CHANGES RECOMMENDED BY DNR

PROPOSED AMENDMENTS

in (The permittee is entitled to a lease for all or part
of the land in the permit if, at any time during
BY DNR the effective period of the permit which may not exceed
p. 1 9 years, the permittee shows to the commissioner that the
lines 21-27 land contains coal in commercial quantities and the

permittee submits a satisfactory mining plan for the
recovery of the coal. The commissioner may tease additional
land determined necessary for a mining reclamation or
processing operationTJ

At any time during the effective period of the permit,
the permittee is entitled to a lease, after submitting

a satisfactory mining plan, for that portion of the land
in the permit as is shown, to the commissioner's
satisfaction, to contain coal in commercial quantities
or to be needed for mining, reclamation, or processing
that coal.
COMMENT: Intent appears to be unchanged. W should
get a comment from the miners (Holdsworth) this one.
12 Mining locations made on state land, including shorelands,
p. 7 tidelands or submerged land, or state selected ‘'and,

lines 13-20 under AS 38.05.185-280 £r>r in the manner described
in AS 27.10] acquire for the locator mining rights
under AS 38.05.185-. 280, subject to existing claims
and to any denial of or restriction in the tentative
approval of state selection of the patent of the Iland
to the state.

COMMENT: The wording as it exists encourages two
methods of cla imstalcing (federal and state) even on
lands that are state-owned.

QUESTION: llow do the 2 staking methods differ? Is
the federal method commonly used on state lands?
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(907) 465-3835

Senate

Committee on -Resources

TO Senate Resources Committee Members

FROM: Senate Resources Committee Staff

RE: Redraft of SB 371, An Act relating to mining
DATE: February 13, 1984

Please find attached a revised Committee Substitute for SB 371
based on amendments proposed at our February 10 hearing. The
following changes have been incorporated:

1. Restructures Sec. 1 on coal permits for clarity.

2. Extends the term of an offshore prospecting permit from
7 to 10 years.

3. Extends the length of time during which excess expenditures
on a claim may be applied against rentals from 2 to 4 years.

4. Delays payment for the first year of the $3/acre rental
fee.
5. Increases the acreage Ilimitation of an offshore prospecting permit

from 100,000 to 300,000 acres,, effective January 1, 198!'*,

6. Increases the acreage Ilimitation for offshore leases from
>6, 080 acres to 100,000 acres, effective January 1, 1985.

7.

Allows the Commissioner to allow reasonable shutdowns in
production without terminating the lease.

8. Amends the language regarding abandonment to conform with
the requirement that a certificate of location be filed only
with the recording district and not with the director.

9. Current statute encourages two methods of staking (federal
and state) even on lands that are State-owned. Amends the
statute to require State staking methods on State land.

Action will be taken on this bill today at 3:00 iust prior to

our APA brief ing by the APA.
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revised a/i-*>|£4

Introduced: 1/24/84
Referred: Resources and
Finance

IN THE SENATE BY (FAHRENKAMP\
CS SENATE BILL NO. 371
IN THE LEGISLATURE OF THE STATE OF ALASKA
THIRTEENTH LEGISLATURE - SECOND SESSION
A BILL
For an Act entitled: "An Act relating to mining; and providing for an
effective date."
BE IT ENACTED BY THE LEGISLATURE OF THE STATE OF ALASKA:
* Section 1. AS 38.05.150(c) is amended to read:

(c) Where prospecting or exploration work is necessary to deter-
mine the existence or workability of coal deposits in an unclaimed and
undeveloped area, the commissioner may issue to qualified applicants
prospecting permits for a term of three [TWO] years, covering not more
than [EXCEEDING] 5,120 acres with each permit. The commissioner shall
grant a two-year extension of the initial three-year term of the per-

““pro»pCc.th"q)C<
mitif the permittee has__conducted reasonably diligent A exploration
bee*i cLb1&TO

activities in the area covered by the permit, ha not determine” the

existence and workability of coal cieposits in the area, and wishes to

continue prospecting or exploring in the area. The commissioner may
grant up to three two”year jextensions”™ of the initial three-year term
AV ftiultoK.dutfv™-Uieefo.cKvfc poi‘od ™ !
of the permit. AThe permittee is entitled to a lease\/for[all or—part
' M- s sJavritfftvtf

-ofkthe land_in the permit!if, at any tine during the effective period
of the permit-which may not exceed- nine years , the permittee shows-—to
ay Il s\owa, -fe leA€[TlsanT&cf''Ctsi*“Kki

the commissioncr. that the landj™:ontairi0O coal in commercial quantities

r‘and the permittee submits a satisfactory mining plan for the recovery

of _t:he coal. The C@S missioner may lease additional land determined
Q  ~a<\epAef - ~
necessary for <fynining”™ reclamation or processing”operation”™. [IF WITH-

IN THE PERIOD OF TWO YEARS THE PERMITTEESHOWS TO THE COMMISSIONER

THAT THE LAND CONTAINS COAL IN COMMERCIAL QUANTITIES AND SUBMITS A

-1- CSTfH 371
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SATISFACTORY MINING PLAN FOR THE COAL'S RECOVERY, THE PERMITTEE SHALL
BE ENTITLED TO A LEASE FOR ALL OR PART OF THE LAND IN HIS PERMIT. A
COAL PROSPECTING PERMIT MAY BE EXTENDED BY THE COMMISSIONER FOR A
PERIOD OF T™WO YEARS, IF HE FINDS THAT THE PERMITTEE HAS BEEN UNABLE,
WITH THE EXERCISE OF REASONABLE DILIGENCE, TO DETERMINE THE EXISTENCE
OR WORKABILITY OF COAL DEPOSITS IN THE AREA COVERED BY THE PERMIT AND
DESIRES TO PROSECUTE FURTHER PROSPECTING OR EXPLORATION, OR FOR OTHER
REASONS IN THE OPINION OF THE COMMISSIONER WARRANTING EXTENSION.]
Sec. 2. AS 38.05.190(a) is amended to read:
(a) The right to acquire exploration and mining rights under

AS 38.05.185 - 38.05.280 may be acquired or held only by

(1) citizens of the United States at least 18 [19] years of
age;

(2) legal guardians or trustees of citizens of the United
States under 18 [19] years of age on behalf of the [SUCH] citizens;

(3) persons at least 18 [19] years of age who have declared
their intention to become citizens of the United States;

4) aliens at least 18 [19] years of age if the laws of
their country grant like privileges to citizens of the United States;

(5) associations of the [SUCH] persons;

(6) corporations organized under the Ilaws of the United
States or of any state or territory of the United States and qualified
to do business in this state, except that if more than 50 percent of
the stock of a corporation is owned or controlled by aliens who are
not qualified, the corporation is not qualified to acquire or hold the
[SUCH] rights.
Sec. 3. AS 38.05.195 is amended to read:

Sec. 38.05.195. MINING CLAIMS. Rights to deposits of minerals

subject to AS 38.05.185 - 38.05.280 in or on state land that is [LANDS

CS ss 371CQES) -
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12
13
14
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WHICH ARE] open to claim staking may be acquired by discovery, loca-—
tion and filing as prescribed in AS 38.05.185 - 38.05.280. The loca-
tor has the exclusive right of possession and extraction of the [ALL
SUCH] minerals subject to AS 38.05.185 - 38.05.280 Ilying within the
boundaries of the [HIS] claim. A location may ot exceed \},320 feet
w o+ 4\*d aw \located after Val
in its longest dimension, andfitIT\ boundariesA~shall run in the four
cardinal directions unless the claim is a fractional claim or the
commissioner determines that staking in compliance with this section
is impractical because of local topography or because of the Ilocation
of other claims. A location shall be distinctly marked on the ground
in the manner prescribed by the commissioner and a notice of location
shall be posted on the claim in the manner and containing the
information required by the commissioner. Within 90 days after the
date of postingthe notice of location on the claim, the locator shall
file for record in the recording district where the claim is located a
certificate of location. The certificate of location shall contain
the information required by the commissioner. Locations may be
amended in the manner and with the effect prescribed in AS 38.05.200.
Annual labor shallbe performed and statements of annual labor
recorded as prescribed in AS 38.05.210 - 38.05.235.
Sec. 4. AS 38.05.210 is amended by adding a new subsection to read:
(b) The statement ofannual laborrequiredin (a) ofthis sec-—
tion may be amended withintwo years of the date by which the annual
labor statement was required to be filed. An amended statement shall
be filed for record in thesame manner as theoriginal statement.
Additional labor claimed in an amended statement may not be applied

against labor required to be done during a subsequent' year.

* Sec. b5. AS 38.05.240 is amended to read:

Sec. 38.05.240. LAbOR DEFINED FOR AS 38.05.210 - 38.05.235. In

-3- CS So 371 C
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1 AS 38.05.210 - 38.05.235, ™"labor"™ includes [THE TERM "LABOR™ WHERE

2 USED IN SECS. 210 - 235 OF THIS CHAPTER INCLUDES. WITHOUT BEING LIM1T-
3 ED TO,] geological, geochemical, geophysical, and airborne surveys
4 conducted by qualified experts and verified by a detailed report filed
5 in the recording district office in which the c"aim is located which
6 sets out fully (1) the Ir-ation of the work performed in relation to
7 the point of discovery and boundaries of the claim, @) the nature,
8 extent, and cost of* it [THEREOF], and (3) the name, address, and
9 professional background of the person [OR PERSONS] conducting the
10 work. [BASIC SURVEY FINDS SHALL BE FILED IN THE CEd.RAL RECORDING
11 OFFICE OF THE DEPARTMENT OF NATURAL RESOURCES, BUT KEPT COhr~ENTIAL
“J AND RELEASED ONLV IF THE CLAIM OR PROSPECTING SITE LAPSES.] fhe
13 commissioner, by regulation, shall define the nature of acceptable
14 survey work and the qualifications of a person competent to perform
15 this work. The airborne surveys, however, may not be applied as labor
16 for more than two consecutive years or for more than a total of five
17 years on any one mining claim, and each of those surveys shall be
18 nonrepetitive any previous survey on the same claim.

19 * Sec. 6. AS 38.05.245(a) is amended to read:

20 (a) Before the discovery of valuable minerals, an exclusive
21 right to prospect by geophysical, geochemical and simi T"a'r*"liuTuiods may
22 be acquired by marking boundaries and posting a notice of location of
23 a prospecting site in a manner and containing the [SUCH] information
24 [AS] the commissioner requires. A prospect ng S. may not exceed
25 2,640 feet in its longest dime ision and it boundaries shall tun in
26 the four cardinal directions. A certiii of location shall be
27 filet! for record in the recording district where the prospecting site
28 is located within 90 days after posting the notice of location [, AND
29 A COPY OF THE CERTIFICATE SHALL ALSO BE MAILED TO THE DIRECTOR WITHIN

" CSSB 37ICEFi0)
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*

*

THE 90 DAY PERIOD].

sive right to stake mining claims or

The locator of a prospecting site has the

boundaries of the [HIS] site.

Sec. 7. AS 38.05.245(c)

prospecting sites
RECORDING DISTRICT].

year after the notice of

(© A

[NO]

of the director,

leasehold

is amended to read:

locations wi

ierson may not hold [LOCATE] more than eig

be extended for one year periods.

in one township at one time [CALEIIDAR YEAR

A prospecting site remains in effect

location

is posted and may,

thin

ht
IN

for

During each

exclu-

the

[SIX]
ONE

one

at the discretion

year,

work of a type compatible with the purpose of this section and accept-

able to the director shall

work shall

be done.

The minimum expenditure

be established by the commissioner uniformly for all

pecting sites.

Where adjacent prospecting sites are held i

the expenditure may be made on any one or more

pecting site expires,

interest of the

site or any portion of it, as a prospecting site,

vear |TWO YEARS

indirec

tly,

f i th
§iGcdssop Hhoving the

neither the

locator nor

for the

pros-

n common

locations. If a pros-
a [HIS] successor in

locator may again hold [LOCATE] the same prospecting

d
or

obtain a beneficial

or a portion of

Sec. R. AS 38.05.250(a)

subject to AS 38.05.185

(a) The exclusi\

it.

- 38.05.275

for a period of

ate of e@ﬁﬁration or abandonment;

ICCOC
may the locat orA[HE], during the year [TWO YEARS], either directly or

interest

land [LANDS] may be granted by a permit

mits shall

be granted to the first qualified applicant.

include an area

proximation.

compact

in

form

larger than 2,560 acres,

as

possible

taking

in the same prospecting

is amended to read:

right to prospect for

issued

deposits of

one

nor

site

minerals

in or on tide anil submerged

by the director.

subject to the rule

into

consideration

of

Land [LANDS] subjrct to a prospecting permit shall

the

state

Per-

No permit may

ap-
be as

ire*"
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involved. The term of the permit shall be”everT)years. Prospecting
permits shall be conditioned upon payment of rental against which
credit shall be given for useful expenditures on land covered by the
permit or group of contiguous permits under common ownership or assign

ment. Ex” jss expenditures malytbe”applied against rentals due” forthdie , ”
-Arbf 2-yeas oen"od pexrvit/ P coNalor> "

rollowingftwo"! years. The rental shall Be $3 per acre for A each vyeai?j v -we.

nnd °

) r
A"pTTyable annually ontheanniversary date of the permit [AT THE END OF ry-

EACH YEAR]. No minerals from land [LANDS] under a prospecting permit
may be mined and marketed or used, except for limited amounts neces—
sary for sampling or testing. No person may take or hold prospecting
permits for minerals on state land under this section exceeding in the
aggregate 100,000 acres. No person may take or hold leases for miner—

als on state land under this section exceeding in the aggregate 76,080
3b*\MQj\" 1, p fcv .., ZCd,000

[eases. ... \oo0o,0& 0 acsres .
Sec. 9. AS 38.05.250(b) 1is amended to read:

(b) [UPON DISCOVERY, THE RIGHT TO POSSESS AND EXTRACT THE MINER—
ALS MAY BE ACQUIRED BY NONCOMPETITIVE LEASE.] A noncompetitive lease
shall be granted toa holder of a prospecting permit for so much of
the land subject tothe petmit asis shown to the satisfaction of the
director to contain workable mineral deposits. Submerged lajid [LANDS]
containing known deposits of minerals subject to AS 38.05.185 - 38.-
05.275 may, 1in the discretion of the director, be offered by com—
petitive bid. The land [THESE LANDS] shall be leased to the”esponsi-
bI~quali fied person offering the highest amount of cash bonus.
Sec. 10. AS 38.05.265 is amended to read:

Sec. 38.05.265. ABANDONMENT. Failure to (1) properly file for
record a certificate of location or a statement of annual labor, or
(2) file with the director within the time prescribed a lease applica-

tion”or a copy of a prospecting site location certifies or (3) pay

cs SB 371 cal)) -6-
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7) for inclusion in CSSB 371(Res)
New section N8.05.250(d)

The Commisioner, ~for the purpose of encouraging the greatest
ultimate recovery of minerals under this section, and 1in the
interest of conservationmay, upon the lessee"s request,
assent to the suspension of operation and production under a
lease whenever 1in the Commissioner®s judgement it is neccessary
in order to promote development or the lease <cannot be

sucessfully operated under its terms. The payment of acreage
rental may be suspended during the period of suspension of
operation and production. The term of the lease shall be
extended by adding the period of suspension to the lease. The

Commissioner may extend the term of a non-producing lease upon
an application by the lessee accompanied by a showing that the
lessee 1is reasonably close to attaining production and that,
despite diligent good faith efforts by the lessee, the lease 1is
not producing due to force majeure, depressed market
conditions, equipment availability,” or other situations beyond
the lessee"™s reasonable control. -
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rental or receive credit for rental, or (4) keep location boundaries

clearly marked, all as required by AS 38.05.185 - 38.05.280 and by

regulations adopted under these sections, constitutes abandonment of
all rights acquired under the mining lease, location, or site 1iIn—
volved, and it is subject to relocation by others. IT a location 1is

not relocated by another person within [WITH] one year after the

[SUCH] failure, [OR, IN THE CASE OF A PROSPECTING SITE, TWO .YEARS,]

the locator or claimant of the abandoned location, or a [HIS] succes—
sor in interest, may return to relocate it as though it had never been

located. A statement of annual labor which does not accurately set

out the essential facts is void and of no effect.

Sec. 11. AS 38.05.275 is amended to read:

Sec. 38.05.275. RECOGNITION OF LOCATIONS. Mining locations
made on state land [LANDS], including shorelands, tidelands or sub-—
merged land [LANDS,] or state selected land [LANDS], under AS 38.05.-
185 - 38.05.2807r in the manner described in AS 27. IcTJacquire for the
locator mining rights under AS 38.05.185 - 38.05.280, subject to
existing claims and to any denial of or restriction in the tentat{ve
approval of state selection of the patent of the land [LANDS] to the
state. If shorelands, tidelands or submerged Jland is [LANDS ARE]
included in a mining location or within the projected boundaries of a
mining location made in accordance with this section, the locator
shall [IS REQUIRED TO] file a certificate of location under [WITH THE
DIVISION OF LANDS WITHIN 90 DAYS FOLLOWING THE DATE OF POSTING THE
NOTICE OF LOCATION, IN ADDITION TO FILING A CERTIFICATE OF LOCATION AS
REQUIRED DY] AS 38.05.195. The certificate of location must identify
the position of the mining location in the system of rectangular or

protracted surveys.

* Sec. 12. AS 27.05.080 is amended to read:

-7- CSSB 37IC



Sec. 27.05.080. PUBLIC ASSAY OFFICES. The department shall, for
the purpose of aiding bona fide miners and prospectors and stimulating
mineral discoveries, establish a [AT LEAST ONE] public assay office
[IN EACH OF THE FOUR JUDICIAL DISTRICTS]. The department may adopt
regulations and establish procedures considered necessary and expedi-
ent to carry out this section and AS 27.05.090.

Sec. 13. AS 27.05.180 - 27.05.210 and AS 27.15.010 are repealed.

Sec. 14. pThis Act takes effect July 1, 1984”~ 5ecjKovAS 1;2.;4 |5

7 -0, iz, 13 0T 4-kfs Ack -taxbe. efCect- SU\" (, i
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I | BILL SHEFFIELD, GOVERNOR
m u m $ m

UEI'AKITXENT OF MTIKIAL RESOURCES PouUCHM

JUNEAU, ALASKA 09811
PHONE: 907-465-2400

OFHICE OF THE COMMISSIONER

February 17, 1984

The Honorable Bettye Fahrenkamp
Chairperson

benate Resources Committee
Pouch V

Juneau, AK 99811

Dear Senator Fahrenkamp:

The Department of Natural Resources appreciates the opportunity to
comment on the amendments to SB 371 that were proposed on behalf of the
Alaska Miners Association last week. The proposed amendments would
substantially weaken statutory requirenents Imposed by the Legislature
only two years ago, at the request of the Department of Natural
Resources. The 1982 amendments struck a fair balance between offshore
prospecting permit applicants ™ desires for exclusive, long-term
exploration rights over large acreages, and the department®s mandate for
diligent development of the State"s mineral resources.

Perhaps the following background information on the offshore mining
program will be useful to your committee"s deliberations. There have
been two previous revisions to AS 38.05.250. The 1961 version was quite
restrictive: Prospecting permits were issued for only two years with a
possible two-year extension, and the amount of land each person could
hold was limited to 5,120 acres. In 1966 tne statute was greatly

libera, ized, with the term of a prospecting permit increased to ten
years, the acreage limit dropped entirely, and no rental due until two
years aiter the prospecting permit"s issuance. Approximately 8,000
offshore prospecting permits were issued in all, but only eight were
converted to lease after discoveries of workable mineral deposits, and
only one ever went into commercial production. Although diligent
exploration took place on some of the prospecting permits, up to 80% of
them were relinquished at the end of their second year when the first
rental pa, ent fell due. The generous terms of the 1966 statute may have
drawn many people into the program who were not ready to undertake
mineral exploration.

Wien the disposal, and public notice laws were rewritten after the Supreme
Court decision on the Kachemak Bay oil and gas lease sale, the program
had to be suspended. In preparation for reopening under the new, much
more expensive and time-consuming disposal procedures, the department
asked the Legislature to consider tightening the terms of AS 38.05.250
somewhat to stress diligence and ensure that permits would not be Issued
only to result in large acreages being held for speculation. It
responded in 1982 by reducing the duration of prospecting permits to



seven years, setting the primary term of the lease at ten years (with
extension upon production), requiring rent to he paid at the end of each
year (with the permittee"s or lessee™s expenses credited against the
rental), and limiting permittees to 100,000 acres each and lessees to
46,080 acres. The department considered these statutory revisions to be
a workable compromise between the two previous extremes and ptemptly
amended its regulations to implement them. A large disposal under these
new procedures 1is currently underway in Cook Inlet.

Making further substantive amendments at this time could seriously disrupt
the Cook Inlet disposal. If you decide to proceed with such amendments,
we would ask that the effective date be deferred until the first of
January, 1985. As an example of the difficulties that would arise if the
statute were amended in the midst of the disposal, prospecting permit
forms must be drafted and printed within the next several weeks (permit
issuance 1is to begin May 15, with another round beginning in early fall).
Permit duration must be known with certainty before the forms are printed.
And well before May 15, applicants must fill out qualification

statements, including an official statement of conformance with acreage
limitations. Thus, the acreage limits must also remain stable throughout
the Cook Inlet disposal to avoid confusion. In addition, if the statute
is amended we would need time to amend our regulations accordingly.

Increasing the prospecting permit acreage limit to 300,000 acres is of
particular concern. If that change took place without a delayed
effective date, by November of this year it would result in 120 tracts 1in
Cook Inlet - representing three-fourths of all prospecting permits
statewide - being held by an outside corporation. There could be public
concern about concentrating exclusive exploration rights under one
company®s control.

Other specific concerns are outlined below:

Proposed amendment 1 In our view, seven years is a sufficiently
(Change term of pros— long time for a diligent applicant to
pecting permit from 7 discover workable deposits on an offshore
to 10 years). tract.

Proposed amendment 2 Concern that delays in obtaining necessary

(Change rental from $3 federal permit®™ might effectively prohibit

per year from issuance performance of labor in lieu of the payment

to $3 for the first 2 of the $3 per acre annual rental in the

years, then $" per first year of a permit"s term is valid.

year thereafter). However, the diligence requirement for an
offshore prospecting permit should not be
lessened during the initial years. We
suggest a compromise of $6 per acre for the
first two years, payable at the end of the
second year, and then $3 per acre per year
there, :ter.
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Proposed amendment 3
(Change acreage
limitation for OPPs
from 100,000 acres 10
300,000 acres and for
leases from 46,080 to
100,000).

Proposed amendment 4
(Change term of lease
from 10 to 20 years).

Proposed amendment 5
(Change rent adjust—
ment period from 10
to 20 years).

Proposed amendment 6
(Change "carry-for—
ward" of expenditures
against rentals from
2 years to 4 years).

Sincerely,

Esther C. Wunnicke
Commissioner

February 17, 1984

We are not aware of an actual need for
this amendment. See also above.

The term of an offshore mining lease in
the present statute is "for a period of up
to 10 years, and for so long as there is
production in paying quantities from the

leased area.” This language bbligates *
lessee to initiate production within 10

years of issuance of his lease. Our view
is that 20-yp“t lease terms without any
diligence requirements beyond a nominal $3
per acre rental (against which expenditures
on the lease can be credited) are exces—
sive. As mentioned by Dave Hedderly-Smith
at your hearing last week, we believe there
should be authority to extend the lease of
a diligent lessee who, despite good faith
efforts, 1is very close to production at the
end of ten years (although not quite there)
or who has failed to reach production or
has needed to suspend production in the
tenth year due to force majeure causes or
adverse market conditions. If the com—
mittee would like us to propose wording to
achieve this authority, we would be happy
to oblige.

Adjustment of the rental
is reasonable and appropriate,
adjustment at 20-year periods

at 10-year periods
vhile
is excessive.

With a 2-year carry-forward, the holder of
an OPP 1Is required to perform labor on his
OPP at least once every three years (or pay
rental). We believe this is reasonable,
and that this term should not be extended.



BILL SHEFFIELD, GOVERNOR

DEPAKTMEKT OF NATURAL RESOURCES PoUCH M

JUNEAU, ALASKA 99811
PHONE: 907-465-2409

OFFICE OF THE COMMISSIONER

April 23, 1984

The Honorable Al Adams
Chairman

House Canr.iittee on Finance
Pouch V

Juneau, AK 99811

Dear Representative Adams:

I am writing about HCS CSSB 371 (Res), the Title 38 mining bill that has
recently been passed out by the House Committee on Resources. Although
we have worked closely with legislative staff in the drafting of this
bill and generally support it, the Department has two concerns with the
bill in its present form.

The bill was drafted to clean up the mining statutes, but amendments
along the way have had a more substantive character. I urge the
consideration of two amendments that would restore the bill"s original
character.

Our first concern is with Section 12 of the House CS. The Senate
Resources Committee added this section to allow the Commissioner to
suspend mininn leases under some conditions. However, some critical
wording that had been agreed to by the Department and the Alaska Miners
Association was left out of the amendment. This wording shown in the
proposed amendment to Section 12 on the atta hed page, would set certain
guidelines for the Camussioner®s consideration of an application for a
mining lease suspension. Similar language is found in our other leasing
statutes and should be incorporated here. I have been assured that this
wording is not controversial.

Our second concern is that the Resources Committee eliminated the first
year"s rental on offshore prospecting permits. At this time, expenses
are chargeable against the annual rental anyway, and it is my belief
that removal of the first year®s rental will do nothing to encourage
diligence on the part of the prospector. The fiscal impact on the state
will be practically nil because prospectors almost uniformly either
prospect their permits and charge their costs against the rental or drop
the permit prior to the second anniversary date, when rental for the
first two years would fall due under this bill. We are not sure what
rental charge would be most equitable to the prospector and the

M>R 2 41984
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resource, but we are convinced that the already existing rental charge
of $6/acre in the first two years is much more likely to encourage
diligence than the new $3/acre rental adopted in the House Resources
Ccnmittee Substitute. Our proposed amendment to Section 8 1is also
attached.

Please contact- me if you have any questions about the Department”s
position on 1 as bill.

Sincerely,

Carmissioner

cc: Senator Bettye Fahrenkamp
Representative John Ringstad



compact in form as possible taking into consideration the area in-

volved. The term of the permit shall be M) [SEVEN] years. Prospect—
ing permits shall be conditioned upon payment of rental against which

credit shall be given for useful expenditures on land covered by the

permit or group of contiguous permits under common ownership or

assignment. Excess expenditures may be applied against rentals due

for the following four [TWOl years. The rental shall beb g ”“per acre

for the first two-year period of the permit, payable on the second

anniversary of the permit and $3 per acre for each following year,

payable annually on the anniversary date of the permit [AT THE END OF

EACH YEAR]. No minerals from land [LANDS] under a prospecting permit

nay be mined and marketed or used, except for limited amounts neces—
sary for sampling or testing. No person may take or hold prospecting

permits for minerals on state land under this section exceeding in the

aggregate 100,000 acres. No person may take or hold leases for miner—
als on state land under this section exceeding in the aggregate 46,080

acres.

Sec. 9. AS 38.05.250(a) is amended to read:

(a) The exclusive right to prospect for deposits of minerals
subject to AS 38.05.185 - 38.05.275 in or on tide and submerged state
land may be granted by a permit issued by the director. Permits shall
be granted to the first qualified applicant. No permit ...y -include an
area larger than 2,560 acres, subject to the vrule of a- -jximation.
Lands subject to a prospecting permit shall be as compact in form as
possible taking into consideration the areainvolved. The term of the
permit shall be 10 years Prospecting permits shall be conditioned
upon payment of rental against which creditshall be given for useful
expenditures on land covered by the permit or group of contiguous

permits under common ownership or assignment. Excess expenditures may
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The commissioner may make reasonable adjustments of the rental rate at
the end of each 10-year period, based upon changed conditions in
production costs and market.

* Sec. 12. AS 38.05.250 is ame.ided by adding a new subsection to read:

(d) The commissioner may,

for tha purpose of encouraging the
greatest ultimate recovery of minerals tinder this section and in the

interest of conservation,

on the request of the lessee, assent
to the suspension of operation and production under a lease whenever
in the ju l ment of the commissioner the suspension 1is necessary to
promote developm.nt of the lease or the lease cannot be successfully
operated under its terms. The payment of acreage ; .ntal may be sus-
pended during the period of suspension of operatijn and production.
The suspension of the lease shall extend the term of the lease by
adding the period of suspension to the lease. The commissioner may
extend the term of a nonproducing lease on an application by the
lessee accompanied by a showing that the lessee is reasonably close to
attaining production and that, despite diligent good faith efforts by
the lessee, the lessee is not able to produce due to force majeure,
depressed market conditions, or other situations beyond the reasonable

control of the lessee.



Senate Resources Committee
January 26, 1984

AN JT RELATING TO MINING <40 '$1 \

Sec. 1 Because of the lengthy time involved for coal exploration,
extends the coal prospecting permit term from 2 years with one
2-year extension to 3 years with three 2-year extensions.

Sec. 2 Lowers the minimum age of eligibility for acquiring
exploratory and mining rights from 19 to 18 to be consistent
with the current age of majority for most activities in Alaska.

Sec. 3 Amends the requirement that mining claims be staked in
the four cardinal directions to not apply to fractional claims
or where the commissioner determines such staking is impractical.

Sec. 4 Allows affidavits of annual 1labor to be corrected by
amendment, thus providing a legal mechanism for correcting errors.

Sec. 5 Deletes the provision that basic survey finds be filed
with DNR as it can result in the "leaking"” of proprietary
information, and the information 1is often of mixed quality.

Sec. 6 Deletes the requirement to Tfile a certificace of mining

location with DNR. This is duplicative language, as the certficate
must be filed with the District Recorders®™ Office, which 1is

within DNR.

Sec. 7 Increases the number of prospecting sites allowed from

"six located in one calendar year 1in one recording district"

to "eight held in one township at one time". This will encourage

the use of prospecting sites where discovery hasn"t been made,
and address a loophole whereby employees of large companies
locate sites and quitclaim deed them to the company.

Sec. 8 Clarifies chat the rental year for a prospecting pernmit

on tide or submerged lands expires on the anniversary of 1issuance,
not the end cf thc calendar year. This is compatible with the
rental year for offshore Leases.

Sec. 9 Clarifies that a prospecting permit 1ip required before
a noncompetitive lease can be 1issued for mineral extraction on
submerged lands.

Sec. 10 Changes the length of time following the abandonment of

a prospecting site that the former owner must wait before acquiring
any beneficial 1interest 1in the site from 2 years to 1. This 1is
consistent with the waiting period for claims that have been

staked or located.



AN ACT RELATING TO MINING, page 2

Sec. 11 Deletes the requirement to file a certificate of
mining location on shorelands, tidelands, or submerged lands
with the DNR. This 1is duplicative language (see Sec. 6).

Sec. 12 The state maintains only one assav lab (on the U.A.F.
campus). Deletes the requirement that a public assay office be
located 1in each of the 4 judicial districts, to reflect the
reality of the situation.

Sec. 13 Repeals the mineral prospectinc equipment Jloan program.
DNR no longer -conducts such a progranm.
Repeals the requirement that "grubstaking”™ contracts
be in writing. This 1is the only provision 1in Title 27 dealing
specifically with mining on state-owned lands, and 1is probably
not necessary as most people realize that contracts should be 1in
writing.



- 1ow r.riv ,J
ehe abandoned location, or a [HIS] succes-
locate it as though it had never been
located. A statement of anni”K labor which does not accurately set
out the essential facts is void and of no effect.
Sec. 13. AS 38.05.275 is amended to read:

Sec. 38.05.275. RECOGNITION OF LOCATIONS. Mining locations
made on state land [LANDS], including shorelands, tidelands or sub-—
merged land [LANDS,] or state selected land [LANDS], under AS 38.05.-
185 - 38.05.280 j OR IN THE MANNER DESCRIBED IN AS 27.101 acquire for

the locator mining rights under AS 38.05.185 - 38.05 280, subject to

existing claims and to anydenial of or restriction in the tentative
approval of state selection of the patent of the Kind [LANDS] to the
state. If shorelands, tidelands or submerged land is [LANDS ARE]
included in a mining location or within the projected boundaries of a
mining location made in accordance with this section, the locator
shall [IS REQUIRED TO] file a certificate of location under [WITH THE
DIVISION OF LANDS WITHIN 90 DAYS FOLLOWING THE DATE OF POSTING THE
NOTICE OF LOCATION, INADDITION TO FILING ACERTIFICATE OF LOCATION AS
REQUIRED  BY"] AS 38.05.195. The certificate of location must identify
the position of the mining location in the system of rectangular or

protracted surveys. If the mining Jlocation 1is made in the manner

described 1in AS 27.10, the Commissioner may require that the locati

SSS
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The change In the Committee Substitute was intended to clarify/’hat
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Section 11, which was added by the Resources Committee, authorizees
the Commissioner to assent to suspension of operations and
uction“under an offshore prospecting lease. The provision specifies
that the suspension must be necessary to promote development of

the lease, or when the lease cannot be successfully operated

undar its terms. Purther, the terms of a non-producing lease

may be extended if the lessee is reasonably close to attaining
production and despite diligent good faith efforts 1is unable

to produce because of situations beyond the reasonable control

T feel the language in the Committee Substitute provides direction

to the Commissioner. The proposed amendment, though providing
further direction, woulc! remove some of the Commissioner ™ discret
in making the decision to suspend .*® 1. «e_vl| ;

"The Cowrissloner, for the purpose of encouraging the greatest ultimate
recovery of wjhieMTQggg this soc*t"lon and In the Intermit <H = ----——-
conservation, aay, cn the request of the lessee. assort to the suspension
of operation and production under a lease whenever 1n the Judgesent of
the cocwlssloner the suspension 1s necessary to prowote development of
the lease or the lease cannot be successfully operated under Its terns*
The payannt of acreage rental may be suspended during the period of
suspension of operation and production, The suspension of the lease
shall extend the terra of the lease by adding the period of suspension to
the lease* The Carairfssloner way extend the terra of a nonproducing lease
on an application by the lessee accompanied by a showing that the lessee
1s reasonably close to attaining production and that, despite diligent
good faith efforts by the lessee, the lessee Is not able to produce due
to forco manure, depressed awrket conditions, or other situations beyond
the reasonable control of the lessee.



