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Limited Acrlon Management Option - This category recognizes those area where a
natural fire program 1is desirable or the values at risk do r,ot warrant the
expenditure of suppression funds. Suppression actions need cnly be to the
extent necessary to keep a fire within the management unit or to protect
critical sites within the area.

Modified Action Management Option - This option provides a level of protection
between "Fulll and "Limited”. The intent 1is to provide manager/owners with an
alternative for those lands that require a relatively high level of protection
during critical burning periods, but a lower level of protection when the
risks of large., damaging fires is diminished. Its intent is to reduce sup—
pression costs and increase resource benefits during the entire fire season
through its two distinct operational responses to fire.

During the critical portion of the fire season, all fires will receive aggres—
sive initial attack. If a fire escapes initial attack and requires more than
a modest commitment to contain it, an Escaped Fire Analysis (Appendix G) will

be conducted to determine level of suppression commensurate with the values at

ris.. The Intent 1is to allow acres burned to be balanced, with suppression
costs. Lancs placed in this category will wusually be suited to Indirect
attack.

On individually predetermined evaluation dates, each Modified Action unit wilt
automatically convert to no |Initial attack status unless an evaluation of
current conditions indicates that the preestablished date is too early.
Reevaluations will be conducted every 10 days until conditions (such as recent
local fire behavior and weather, State-wide fire load) safely allow for no
initial attack status in each Modified Action unit. The |Intent is to reduce
the commitment of suppression forces to these units when risks are low and to
achieve some resource management objectives through [limited fire activity.

The initial evaluation date for each individual unit “will be determined prior
to each fire season by the affected land manager/owners based on their assess—
ment of the values at risk and the historical risk of fire (seasonal activity)
In the unit. It is not the Intent of this planning process to develop pres—
criptions (which 1integrate fuels, weather, and top“graphic variables) to
quantify the decisions to cease initial attack In Modified Action areas.
Local weather"Tnfurination TSM"SvSiT&trJte from a very limited numoer of sites
within the planning area. The flaramability of the black spruce fuel complex
fluctuates rapidly and no reliable method for predicting extended drying
conditions exists for Alaika. A traditional "prescription” cannot delineate
the end of the critical portion of the fire season in the Alaskan Interior.

C. GENERAL DESCRIPTION

Critical Protection Sites (Areas®

Policy; This designation Is for those areas where fire presents a real and
immediate threat to human safety and designated physical developments. Fires
burning in these areas (sites) will be immediately and aggressively sup—
pressed .
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Objectives;

1. Protect human life and Inhabited property.

2. Place highest priority on the allocation of suppression forces to
sites (areas) in this option.
3. Limit damage from fire to the minimum achievable.

Operational Considerations:

1. Areas designated by this option are restricted to sites and Im—
mediate surrounding areas.

2. Managers are encouraged to exercise restraint ir. the designation of
physical developments, limiting the application of this option to
those sites which are currently or routinely occupied as a resi—
dence, or of such high eccnomic or cultural value that fire could
cause an irretrievable loss.

3. The land manager/owner may elect to designate suppression tools
which may not be used entirely or within selected locations. Any

such constraints are documented 1in this plan within VII., Environ—
mental Assessment.

Full Protection Areas

Policy: Fires burning in this area will be controlled through immediate and
aggressive action.

Objectives:

t. Regardless of fire weather or behavior, control all fires at the
smallest acreage possible.

2.  .Minimize the disruption by fire on designated, planned, or ongoing
human activities 1in the ar»2.

Operational Considerations:

1. Only fires In the critical protection area receive a higher priority
for suppression resources.

2. Constraints on the use of selected suppression tools are at the dis—
cretion of the land manager/owner as documented in VII., Environ—

mental Assessment.
Modified Action Areas

Policy: Contain all fires using aggressive Initial attack unless otherwise
divected by the 1land manager/owner upon completion of a modified 1initial
attack analysis. (See Appendix F).
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Manage fLres to consider vresource management objectives 1in a cost effective
manner .

Objectives:

1. Reduce suppression costs on escaped fires through minimum force
commitments and indirect suppression tactics.

2. Provide opportunities for fire to help achieve Iland management
c"jectives.

Operational Considerations:

1. When a fire escapes control, the fire will be evaluated by the fire
suppression organization and the land manager/owner, using the es-—
caped fire analysis format to determine further fire strategy. (See
Appendix G).

2. After the predetermined evaluation date, initial attack action will
cease unless the land manager/owner instructs the fire suppression
organization to continue suppressing fires occurring on certain
lands with4n this designation.

3. Constraints on the use of selected suppression tools are at the dis—

cretion of the Iland manager/owner as documented in VII., Environ-—
mental Assessment.

Limited Action Areas

Policy: Contain fires only to the extent required to prevent undesirable
esca i from this area.

Ou jcct lves:
1. Reduce overall suppression costs.
2. Allow fire to burn unimpeded to the fullest extent possible.

3. Prevent fire activity in this area from violating fire management
policies and objectives in adjoining areas.

Operational Considerations:

1. Careful monitoring of fire behavior and fire weather conditions is
essential within this area.

2. When escape of a fire from this area appears Imminent, the fire
management organization and land manager/owner will jointly develop
a strategic control plan.

3. Constraints on the use of selected suppression tools are at the

discretion of the land manager/owner as documented in VII., Envlron-
mental Assessment.
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MEMORANDUM State of Alaska

TO Ted Smith, Director date: February 4, 1982

Division of Forestry
Dept, of Natural Resources FILE No A66-456-81
Box 7-005
Anchorage, Alaska 99501 TELEPHONE NO:

FrRom  WILSON L. CONDON subject: Fire Suppression
ATTORNEY GENERAL Responsibility
Through: [

Shelley J. Higgins y
Assistant Attorney General
By:
Claire Steffens
Legal Assistant DIV. OF, EOBE3T.RY,

fiB 319
DiRECjpBS PEBGs

I am responding to your memorandum of December 1, 1981
which asks questions concerning the responsibilities of the
State, local governments, and volunteer fire organizations for
suppression of wildfires on state, federal and private lands.

Your first question asks what responsibility
tax-supported fire organizations nave towards suppression of
wildfires on lands within their service areas. Tax-supported
fire service organizations include municipal or other local
fire-figiiting organizations.

Municipal tax-supported fire organizations have no
statutory duey to fight wildfires within their service areas.
However, municipal fire organizations are required to enforce
those applicable rules and regulations adopted by them.
Therefore, 1if a wildfire burns onto state or private land within
the service area of a tax-supported fire organization, 1t may be
responsible, wunder 1its own rules, for fighting the fire, No
attempt 1is made here to analyze all applicable municipal
ordinances or rules to determine whether any by their own terms
would exclude protection against wildfires burning on state,
federal, or private lands within their service areas. Except
pursuant to contract or agreement, the State need not reimburse
the municipal fire organization for 1its efforts 1in providing
protection against fires burning 1inside tne service area of the
municipal Tfire organization.
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Ted Smith Feoruary 4, 1982

Re: Fire Suppression
Responsibility

Local tax-supported tire organ..rations may also be
obligated to provide aid in suppression of wildfires on State
land under AS 41.15.030, which authorizes c'ne Commissioner to
enter into fire protection contracts whicn he considers
necessary. The terms of the contract will govern wnetner
reimbursement for such aid is required.

The second question raised in your memo is wnethar
volunteer fire departments are responsible for fighting
wildfires on federal, state, or private lands within their
service areas. A volunteer fire department has no statutory
duty to fight wildfires. However, a volunteer fire department
has an obligation to fignt wildfires when it is requested to do
so by the State pursuant to AS 41.15.120. AS 41.15.120 requires
any person to aid in the suppression of fire if requested to do
so by an officer or employee of the United States or of the
State. This statute applies because a volunteer fire department
is not a "governmental agency", and may instead be considered a
"person” as defined at AS 01.10.000(7)- This section defines
person as " inclurlCing] a corporation, company, partnership,
firm, association, organization, business trust, or society, as

well as a natural person™. In cases where a volunteer fire
department has been incorporated under state law such a
department 1is clearly within the definition of a "person". In

cases where the fire department has net incorporated, but is
merely an association or an organization of persons voluntarily
coming together to provide fire protection services, such a
department may also be within the definition of a "person

AS 41.15.120 1is silent regarding compensation for
requested aid; it may be assumed that none 1is required to be
provided. However, a volunteer fire department may be
compensated pursuant to terms of a contract entered with the
State under authority of AS 41.15.030.

The third question raised in your memo is whether the
State has ultimate responsibility for suppression of wildfires
on all state and private lands. Your assumption that the
ultimate responsibility for suppression of wildfires rests upon
the State 1is correct. AS 41.15.010-.030 states the
Legislature®s intent to "provide protection for the timber
resources and watersheds on all lands in the state.” The
distinction between "lands 1in the state"” and "state lands"
implies that the statutory protection extends to all Ilands
(perhaps excepting federal, lands), within the* boundaries of
Alaska.



Ted Smith -3- February 4, 1982

Re: Fire Suppression
Responsibility

You ask whether this responsibility can be delegated to
local governments. The ultimate responsibility is legislatively
imposed on the State, and therefore cannot be delegated.

However, the 1immediate responsibility for protecting lands
within the state from wildfire may be spread in such a manner as
co minimize the state"s liability. Pursuant to AS 41.15.030,

the Commissioner may enter into these fire protection contracts
which he considers necessary.

The State"s responsibility may not be spread by
unilateral state action: assumed or shared responsibilities
must be accepted by the delegate. See Memorandum Opinion of
P. J. Gullufsen of December 19, 1978. (Copy attached). In
State v. Jennings, 555 P .2d 249, 250-51 (1975) the Court
identified tnree conditions, which, 1if present, will absolve the
State from liability for failure to enforce, state standards for
fire prevention and inspection: 1) The city has developed 1its
own protection system and program; 2) the city progranm
recognizes and complies with state enforcement standards; 3) the
city has specifically accepted the deferral of responsibility
from the state. If the State attempts to share its
responsibility for the suppression of wildfires with a
municipality, for instance, it should carefully follow the
guidelines of the Jenr.ings opinion.

The provision of firefighting efforts by a
tax-supported fire service organization- which 1includes agencies
and departments created through a municipal go.ernmental
process, will be compensated or not according to the terms of
the assistance agreement. Thus when the State defers or spreads
its responsibility to a municipal fire service organization, it
may be required by the municipal organization to compensate
monetarily for the service received. Language 1in the assistance
agreement concerning compensation or reimbursement, if any,
should be explicit and carefully worded.

If you have further questions | will be hnpoy to
address them.
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-y Maz-.vj Fire Chief's Association
Mat..suska-b..si tna borough Fire Service Areas Fire Chiefs

Jer: y Pincn.i "

SUUJ: Mutual Aici Agreoirc . between borough and Slate
(See Attached Draft Ci>]*v)

The Horough administration. 1iina do.;ignatcd Z5io Met-Su Fire
Lmef"s Association as tho >;icup to discuss the mutual aid ami

on.operative agreement concept wit.-, the State ot Alaska. At so:ne
Uf-dPto m*i(i?a ri.no 7t is ecntump I»rtcd that the Ar.rc.ciution wo.-.id
rna-n. recomminciat;ons to the Manag. r ar:3 the As. ly. After

bsacinn *nenrcpos. d fir:.5; draft ° have become ctr.rerned thar
ethe COncorr.S of th"™ borough many rot IlIw.ve hccr. related 1j the
Asctc.aticr. The re fora, in lieu cf w,.j*irg mimr rccc.xicnda-
ticr.s twnetr it jr. A pronnsod agreement or a consensus net to
be so obi t3ated, | tr.ought it her.; to analyse t;t draft froir. oar

0oo.~1 C. Vicvj. I have purposely taken a hardline approach 1ir. =
_,Atdi.r to 131so many Issurr wnich need to be resol ved. An in-depth
e e review and .;iscans ion should ho done to determine 1if assuming -
" ;certain st..tc obligations il in everyone®"s best ;r.terests, "espe-
vV ,cally cur constituents. . - it )

Th.o following 1is my critique as it appears to Ime. \

e e ROy A MY ‘m
y‘.. . “ 1 have reviewed the propo: od first draft of tho subject <
mutual aici agrccim-nit and have discerned several infirmities
which may jeopard i/.c-c our special obligations to the taxpayers of

the fire service ate -.

k**", < The concent of ass. sting :no bivision of Forestry 1in its
endeavors tr; provide fire proLec;ton for timber resources 7and "_VI*
1 watersheds of all 1iands in iho state is commendable. %7 - T-~"
e i om¢
) " §> )\

If a wildfiio would thrca"en Ilife oral property within®a I:.
fire service area, it would he oar constituents®™ expectations
to rofif.oncl %icJ nii: in firo suppn*?;sion. Ilcwovor# to assume morcj!
than Lhe life and property threatened posture 1is not necc*s$ar iii"y/
ewithin t.hc .onJin of our duties 10 our taxpayers. ..The State has..



SJ;..;LCT: Mur..: 11 Aid Agreement liotw n Borough and State
tie duty of wildfire suppression ini must support that duty with
men, mnter Ln.s, equipment and fuses.

It ismy understand inc; t.h.if, as [ also glean from the pro—
ne :cddraft, the stare isattempting to shift a substantial part
c: its obligations to tho local 1lira service area:;. suppose
the basis of its attempts :s duo to Limitations of state funding
si;.ue wildfire protection Alaska is an enormous task requiring
a tremendous amount cl rcso  \w'0S

rncrefore, it is the ha lancing of state interests and local
interests 1in the division of resnons ihi lities and support: thereof.

The resultant mutuul
ligations. The key
r latos to state ami local

Local 1interests are to

resources wi*ni:t defined areas.
service areas which are supported

sntoreats
is the definition
support.

i sharing of ob—
interests as it

necessitates
of mutual

then

protect lives and property :sing local
I; our case the areas are the lire

.V caxoayers Lmo:o ;. Tlte objec—

tive .s to provide mtximuiii quality -Lr:o protection at rcasouab! e
dtate :atoms s are orotect 1lives, nan ta .no erope:"..y
usiru state resourco: wits the state wi .tout u :Se ssary iupii-
cm ion of :ls.- pro: ei.ion rv:cas CPJeet|l e 1so0 is to sro-
vide maximum ua'.itv lire erection. at: ifiasonabie e.sr.s.
With the oxr ending commercial and r<si lent: love Isomer. t
the art *near.:: pouu 'at;on 1incr Zaso, communlli>» are demandir.a
m.". ov iprcved ana expanded jre service areas. Much inherent
v.Tlt of such sorv:. s incr*’ sos bard mi on our resources .rich
as taxes, material., «-jiipriest and .anpower . CEd incumbent on the
a. auun, therefor, to respond to t.-.ose dt-mendr, as first rirjorittea.
Tlie o<. to assist tlio state :n its on<i*MVors is secondary.
As the state lias more ana more lanes transferred to it
wn.eh require wiLdflre pro: c¢: ion, its nurdor. ir< roasos dramatically
and strains its resources. It is prudent for the state to shift
its responsibilities to existing fire projection services to elim-

inate duplication.

fho proposed agreement
responsibilities on the
in the

ir’ch
cularilyv

local
fol Lowing manner.

its face shifts
fire service areas.

in my opinion, too
More part: i-

on



h*CLU. ."til Atf« -..H-i"j v ew. borough Ftate

l. "bach party shall comply with provisions of
AJ 41.15 . fi0-700 arid tho Forest Protection Regulations ,
«CC 1*5.400-490.

a. Under this term every local fircmar. responding
or ami sting the State would he required to know, understand and
..side hy the star:- law ana regulations. For instance, failure

o0 o0 fully trained in wildfire protection services nay establish
a lia.ility which the borough, fire service areas and volunteers
ao .,ot desire nor routnignatc.

b. Although the torr. may be rewordeci to li.i.it the
potential Iliability thcr- under, if the state®s 1intentions are to
cen.r.::lldate a.nd lessen its for* cos and equipment within the
s-orcnuh, tin* liability lini tat ion may not lie enforceable against
the :tate without 1ieeislative action.

C. hir.ee eiie term 1is tiie essence of the agreement,
law ; dianued -0 acccmcdnte the special relationship
*vi*h "ho " . dcre any anroomer,t is constimatcd.
M A=z "his “mo it is my suggestion that the matter
turned e..eor to the state for a legislative resolution.
no * " "A he: party to insist upon compliance
o! _i:U; -l re, e ta:h. on 1its face tc :> fair and reason—
cohe ot in”. ".utts the inf irrn.n §10S 0: r.umoer 1
ik VI
very ic.cr warning but
1> v L101". cot. la ;%> nars; unmoor 1 is not amorce during a
- crio.., even ir. good fn._.tn later a strict.or ir fuller com-
.e thi-rewi ti: con ui suddenly joopardir. « the borough.
h. The "comp li..Vice® hy the state, or, in other words,
4he .tate": oldie:.. ons are specious. Is the Horougn receiving

aity « nl benefits irom the m are?
1) "l"es. end to any wildfire* upon rcdi: :st within

;1% 1I'A con;.intjoi*.t iin>n ;. mu pw* t* si i.-ut vryi o lab: Jitv "
Since the ,tjrecii.*m._. apnea " to ms:" t ilia *ii:zy o" wi l.ifi.e- su; pres-
..ion to tin* borough as the trary obligor, any heiioil it derived
from the mate 1Ja ect teas. »h " eerate has tho existing obi ia .tier,

to suppress wildfires within a fire service area.

(--) "Uos: end to any reported fime within the
suppoi:t__a: a, cont ingol. upi>n manpower and equipment availability,
for the pi.ipose o: piotccting the timber resources and watershed.
The st.ate has the duty now. The agreement shifts the burden to
the borough tio provide assistance to the state for any wildfires
within the support area. Since rapport areas, by definition are
outside fire service areas, the borough ™ obligations have been
cxnnndod . No new benefit is derived.



H t'b HA"": M.tual. At.. Agre>-m .m: Metween lierough ami Stale

(1' "Mot charge cue FSA foi any fire suppression

costs."” Thin 1is riot a ben <7l since the state"s obligation 1is to
{*espend to any wildfire within the fire service area. That re—

sponse 1is cond itio -m: uno.n a =fQuest from the Borough and nvaila-
1 "lity oi state manpower and e.m iixnunL. Since it i; beiieved tno-

o;;-itc is in.t-"ml ing to consolidate and lessen manpower and equip-
e i. within, die Borough, trier"” appears r.0 in- no substance to its
re., onse obligation. In *n.y case, it already has the duty ar.d,
rain, the burden under tho agreement would be shifted to the
Be:ouuh.

(d4) MotiLitntion of tb.e "F11A of any fi os within
t:v® 1\ that comes to the state"s Iltcention”"™ sounds vor"-" magnani-
ous but it is reasonably assumed a state employee would 1io0o so

anyway . However, it should be remembered the ™"any Lire"™ could
by del"iuitu.-: , "fire" and "wildfire"”, e.tpoc;ally in view of

ch shift o: bund”, for wildfire suppr*v.sion to tiio Borough, Rasi-
" nci.il, etc., firea normally encountered, by tho fire service
areas are r"-corted roJlinnv wav:;.
(=) "Mo - delay any respor.se to any fir."; near the
FSA boundary due to juri inter, ion quo.st ions "may be a benefit to
bocomp rxcent 1!liat 110 LS\tIOV»'!’?(-)?‘dcion, in light of number (1)

iiove 1ires; >:;J to .sy wild" ire, etc.) means tho s. ate, if it rn-

uends, will sc- si mmat rl;e boundary. 1: rdie d.are consolidate

eea S. rvices, ore.. - limits icr. wildfire suppression 1in ajul
ir fire service .rea boundaries, it is diii-cmlc to glean any

re ;1 Lone t ...
1"¢) "Assume co.mi.ami of any w» l«iltr. when:
a. reguested by FSA officar-in-chnrye; and
b. the 1110unt; of state! equipment nictates the
ne-d r.or ad.ate imu." ;c:::ont of said equipment”™ should bo read 1in con-
eu.ction with tho .otal agreement. IT the primary 1intent 1is to
shift wildfire su: p:os:;Lou burdor. uo the 1ilorough, will tho scute
ov-rr lie m command ,i;td, if r.o, is it a none fit to the Borough?
( 7 For the“?_tale to furnish thel_li)r-e’/"s//érvice area
myith _alorntut.ion needed to :ill. n a state lrv/roport 1lor any tire
wilaixz a fire sort- jo ares, when the fire service area is not m

attendance 1is commendable. However, such duty presupposes the stare
respo is to wildfii *s Lor ~tv Il not do so for residential fires
eomtaLly, due tc lack of training and equipment. In any case, the

benefit to the Dorough is minimaL and the burden on the state 1is
not great.

(li) "Wniv-eallclaima against the Borough for any
loss, damage, death or injury connected with the performance of
this MJtual Aid Agreement"™ is certaintly a benefit to the Borough.



dur.u.i I Alii A deeit bet. tougn -t*d

tho ccntinen.-nr 1 abvl!ity may bo minimal 1if the borough 50zr.es
full or stnr.t i3 responsibility for suppressing wildfires 1in
its fire service arms. The "nuituai aid" concept, upon analysis
ol the proposed agroomer,t, is specious since, by ir.s terms, places
vh onerous burden on the borough with minimal benefit to the local
taxpayers.

"In addition, v.e FSA also auroos to:" 1is tho tern; of
I;e proposed agreement which caprici ou.-.ly attempts to make the
ilbro .gh, through 1its fire service areas, a "quasi-di.vi sior,” of the
state without the state having any correspond Lnc liability. In
other words, based on tho delineated duties of the Borouuh (fire
service areas), the state could be relieved from 1its respensibiii-
t.os of w.id:ire suppression within the existing fire service areas,
ltr.m ti® support areas and any future fire service areas or
annexations, such as the proposed Willow ant: Kmk areas.

a. "F.ospond to any reported fire within tho FSA limits,
.Is out 11 on A: :nchzi:>'nt A" nimns the 1inclusion of all wildfires
e_heroir.. "Te* gbligation 1i. pj.uvd on the horoiu.i, at tl;e exclusive
rurocn o: sts ; the It:\vl taxi avers, Tho borcunh id1agreeing
0 not ci .t.1!: stato tea any fire stu prcission costs within the
fire service are.: . Thi" elaces the borough "subservient to the
rin.n it : »I>lion* d to perform T atici :*"...::co w.:h state 1
SLire-et: ior.s. Toe sr.si. won! . o:.:y respond .o "wild! ires ” anti
cnly :: -duuostei. and w A 1 sui liciont manpower and c<:.ipriont
ivaiinh e. ince*t 1 ppt ho .Sate mends to consolidate 1its
V. aid ilocrcaso ; s’%oate supnor. , it im.y not have mannewer
ar.o equipment to 1insist t.ho borough n wild! ire suppression.
b. "liovidu assistance to the st.te for any wildfire
wi tnir. tilee _ujporv avcu..." with, the final decision resting on the
dhi- r hi d*Slgn”e 01 the as:; leranee to > mjive:;, obligates
ot ek o o &7 jrohi** torr i%» .i0s . Mov."«*cr# since
t.it"1l:; oidication it incent upon 1its a &aliable resources,

i.o ratppai v ala*a wi bit ire suppression duty o! tho borough could be
greater *:..4n coal empl at.

"hot mat ::e :lie .tatm for any fire suppression costs
within the FSA" relieves tne state from any 11 tancial costs nertai.ii-
eng to wi.dfire suppression. The burden is obviously shifted to the
local taxpayers.

(1. "Not charge lac stale for any wildfire suppression
costs within the support area for up to eight, hours" places a sub—
stantial burden or. local n w.idon ts . If as the term further 1indicates,
the next, two sentences modifies the above quote, the Ilocal taxpayer®s
burden is Ulessened. Fire service area personnel will not be paid
for the first eight, hours but the equipment may be hired at a



P."HdT: "tui.il Aid Aar I » 1V>t.weon Borough and State
etcrmir. X1l rate. PUIi. .: can : e interpnd.od tho equipment
will also i» used free of charge :or tho first, eight ho.:: s.
0. "Tir.dioiliato ly notify the stare of any wildfire
outside the FSA that comes 0o the FSA"s attention." manifests a
nocinl obligation c¢m: tho firo services areas that, If carried

:ch notification would normally occur bur should not be an or -
Lluat:on r:r.ton 1ir.o an agramment:.

r i.nterpro* Vs to 1its ext; resi™*;, cot: 1d ci = a "fire write:"." duty.

" :di,.to- v ::o*.ify tho state of any wildfire within
the FSA™ also obligates ri:ze fire service area specially since
i.iizedi.ar .r" could cron:o, in th.o extreme , a priority over
mob l.1=-tati n of kiro service area response. Ln other words, not
only is there a duty to suppress wildfires but also to notify the
state for possible 1instructions etc. wnieh would ho disruptive to

eood Lir f i :;irincr pmet. icon .

g. t d.elay any reap,ons » to any wildfirr. near a
FSA ;.cunia:y at;e to jJur:s lictior.ni questions. (1 mile outside FSA
boundary miz.i " appear:; to be in attempt b>y :he state, through
mhe aero-"::: to expa::: <L " iiorouan FSA boundaries without ac.pair-
i.r.a tr.c ; :0; e: Le I euinorltv. in er.r.ence fiie state 1is attempting,
inrough “n: erev: eio::, to usurp, the borough®s power:*, and expand
vorei;: *nto t state"s tio:ta;n .is 11 IS o Lucira, it unde 1N0  ov.wli.ii
joiri sd Let ;c:..
jet*Q V le ~ho state wi infTa;*:::a. r.eoocd t:o fill
jor";; or ar.y w: idfir®s within th<<support area
ir. wn 1::i FSA piov dud isr.:stance, and the sta®si was ur.abl = to
[~ he “oroimii has the duty to respond, as noted
above, to a.."/ wild:, ire in a support area.
i. "lssue burr rermits within tin. FSA as an aciont of
(.no state curing declare.: season”™ leain shifts the burden to
he borcegr. under the jurisdiction oifi v.e state. As a courtesy

o the st:_o, but not ;;s a duty, the fi.ra servic"™ areas luvo
.ssted the state 1in issu :n«i d1.re per::", vs. To take on the obi L-
atie.:, especially as an auer.t os the stife, would necessitate a
or tain degree of prov idino a ™X= _.iar pi ice and time for 1issuance.

It could very oasi iy mean :r:t. * tire service areas would be
obligated to provi.l; persor.r.olL or. a tegular basis to issue permits.
] "Waive all claiiiis against the star*, for any loss,
la.tinge, death orininry connected with tnc performance of this
Mutual Aici Agreement”™ 1s a standard state clause but it must be
weighted 1in terms o1 potential Iliabilities. Tho more the state

shifts 1its mandated obligations or. to the Borough with 1impunity
the greater the risks to the fire service area and 1its taxpayers.
In placing tho duty upon ». vrained 1in wildfire suppression fire



> CT: Miiual A d Ayr™ viifht jJii (wocn Huruucih *nd Citato

= JV co ar,™ personnel anse us:ng co:r;inercia and residential
al iz0s lire enu.ipir.cnf the potential !inbilities car. be
™ rrign .
"Assist :he static with “aw Or_forcerr.ent cases
rol0lmg to violations of ?he atural P.esourcos Cocle ACC d<l.AOC-_
>0M piacO0S tiie duty of tho firo sorvicv a> a personnel to pcr-

Yori! in acat rdanco with svato ollc;es and rocedures. Do we
»J. vo; urtoor personnel that are trained - preserving evidence,
41+ 1QPFaws. | etc. if the interpretation o ti:is provision is
very #¥krojib Are ti.o per:; A:i | subject to criticism, etc . af

prop- * @¥Ccooures aro r.o? followed? Doinn ono "s duty which is

mo.U:: tary 1is a matter dii i.re.it t.nnn obligatmg oneself under

<47 . rcor.

. thm final asaly 21, it appears tiiat tho bottom line is
or ¢V ot tho horoue lf:re rvi.ce aroasi fins the resources,
cm. r Wl 2", deprif:elje and :\n* jrials a:in suis;tantia! intorost
#.*41 A3 V4" to :rovide v is! ::e - OC*. inn on behalf c: th.e :~tate.

c Tee-.:V:llie;;es ol .".r with a:.v Fejnat ion to carry out
0!t FrsLinil iss?V e lit - <e i c:ise tuk; ;s and resources?

' r;a:r, it e Scive, vosils itSjlIntely agree to

st i i >e B W m: . e viinient, e . .1 e?2® 0Xx; o:uie, rca-

L ly = oo "re mas i en i.< eervitfe- aroas
AJ. no: 1;cims w o dsDo. "sa i a IS5 _.nor .ir:ar.o. :lout would
.. i Mer “so - n t: the 5sc*osa:i.

t " Tis tti~ tie . :e erv:co arev.s i rcsiioiiii ©: willflres
JL ir .tosr. 1 orgt i® i pruo-ut.t ,.etii'ur" “to pror-oet L-fe .s.d
e PEM VL 1re 1t 3;0r< me a:v.as re.si =z U S".oondly, as a

t*. oo r /lijisurt? -c ass: ?:@~° state, out wttho,.t .. fo ir.al duty.
e."set , ;7 L i fArcr 4\ L * = res*s, :N mierc. a ro.il need to
Y VR M a1 e >im e e:z. Van ® js, should "ho tax-
;nyo i ce imjidone,i ciho diziceisiii cos;s W . ":®v :lie.sly h ,vc

<. 1llizire r’l % ress ton sorvic-m :rt.. th-* seatj a.1s the lire service
real

I1: tne Sl.d"i “6UhIl 1dinin ve ltintii s, i me fire scrv ice
iron: for or _ts >tiin provi dit.on.. 1l wili ire oquiniitont and
f,rilities to tho "i:c .service areas, it would make sense 1ior the

Borough t.o take on wildTirsuppress ion duties wi thin ccrtnin defined

areas. The state should also limit tho Boioucjh"s Jliabilities and
not. i1i"*move :lIsol!"™ from Il responsibilities.



M .tcual Ai.«o A<n Mot.woen Uoroixjh a:ul State

r do nor. bo. tlveqiv'st Lon of tho lchgnl authority o
L] eor of tho Division of forestry to ontor 1into any anroc-
M1 wiLh the irotnth has 5-eon elot*. rm.inod. Tlint issue, onpe-

tally LT UVI ;ovc last, three paragraphs wou id apply, r.aod t
r.0 lveu pr. .o 0 a:.y actions.

(miti;Lle; 1, this mozio is nor to state rhat tho issues c
ot h " rospilvon r.or ‘hat an a<reo::ont can net. ho eoaehoti. It
# T opistion iat tno ieers discussed heroin will ho raise
> F®e As s0:::?) am: out cor.sti tu-eits when it is reviewed at a

uisLic hearnm

If i can ho ot. any .ssi stance, please fool free to con
Good lacs in your endeavors. | have no does: ., tho task
.r.osi onerous. Your efforts are troatly appcociatod.

e/as

.ary :orouut .
Vo rn diioingto ):

i/ 1))



Mil: SIAIt ui: ALASKA
- >1,1UN *r LOKLSIKY

"mllib .-.g-cement is made and enter(* into between the Matanuska-Susitna Sorcjf.
in%, hereinafter referred to as the TSA, acting by and through it"s Coroug-i
Assembly, and the State of Alaska, Division of Forestry, hereinafter referred
to as the State, acting by and through it"s Director.

DEFINITIONS:

FIDE SERVICE AREA (FSA): That aroi within tiie FSA limits, 1in which the
volunteer fire department *1, ordained to provide fire protection.

SUPPORT AREA: The*, area mutually defined by tiieparties hereto, ir, which
Li:e FSA may render assistance to th( State, for wildfire protection.
Assistance rendered may be the result of either a formal request from the
State, or from the FSA"s cmi initiative.

2. F'tME: Generally used to define any uncontrolled or unwanted fire, regard-
"ess of material burning, i.e. vehicles, grass, brush, structures, etc.

"__ILiIFIRf: Used to define my wunoonlrol 1rd or unwanted fire burning on any
lrndf€ or unich grass, brush, timber or other vegetative material grows.

_ATT.CSSTIl,

i. iCRtl.Vj, ..nrsuans to "at.viusk.a-S.isi tna borough "rdinance Title 5 of
oroU.I" < ie C:;. mIN-5.HE, tlie roreugh has astab!""shod Volun: r Fire
lijor* .m,*, for " e purpose of providing fire ..rotection to private and
/uolic roperty within tl:e I fhits ji said F.»; and

"..MERE/.. . irv.iiin. ,0 AS ®%*_ 15 fl1»}-020, tne Sti“e 1is respoiisi blo for
i'ovi 1i a protection tor tiio Lir.ber resource md watersheds of all lands
5. the if:ia.

-l thEF; C, th.. p...-ior. hereto agree ta tho foi owing guide lines with respect
o fa? lai?.: oulLlined on At 7ach: ;c'nt A, which 1is a map of tiie Matanuska-Susitna
IT.re.. jV s "2\ s, to ulv:

i Each p.: -mf shall ce.mply w:ti; the provisions of AS -11.15.010-700 and the
forest erotectioi I”egulat.ons, AAC 95.**00-4y0.

is "..i.al Aid Agreement snail be effective upon execution by all 1i.arties
and s all remain in effect until termination. Either party may terminate
this 1.grecment sixty days ifter written notice of intent to terminate r.as
been served on the other pursy.

3. The faii ire of eit.hor part / to insist upon compliance of any of the guide—
lines o- this agreement shall not constitute a waiver of eithc-r of tne
Purties of it"s rights with respect to any assistance rendered thereafter or

to insist upon full and strict compliance of the exact terms of this
agreement. e



10.

11.

ADDITIONi, IdE FSA ALSO AGREES TO:

-Respond any reported fire within ,Lhc FSA limits, as outlined on
Attachment A.

Provide assistance to the State for any wildfires within the support area,
contingent upon equipment and manpower availability. The final decision
as to what will be sent to assist will rest with the Fire Chief or his
designate. Tnis information will be relayed to the State as scon as
possible.

hot charge the State for any fire suppression cost., within she FSA.

,\o: charge the State for any wildfire suppression costs withi*. the supccrt
area for uo to eight hours. After eight hours, FSA cerscnnel may he hired
as EFFers ar.d paid at current rates according to position relJ. FSA
equipment, 1if useG, will be hired according to predetermined continuing
offer rates.r

Immediately notify the State of any wildfire outside the FSA that comes to
the FSAls attention.

Iunedia—O!y notify the State of any wildfire within tho FSA.

""lot dciay any resr.onse to any wildfire near a FSA boundary due to
jurisdictional questions. (! mile outside FSA boundary minii.aMi.)

Provide t:.e State with i.i.0 information needed to fill out an incident
report f;r arc. Wildfires within the support area in which the FSA
provideo assistance, and the State was unable to respond.

Issue burn permits within the FSA as an agent of the :lcuto deri g it.”
doclc *oj Fire soar on.

Waive rll claims against the State for any loss, di.Mfje, Jcatn, orinjury
connected with the performance of this "utual Aid Agreement.

Assist the State with law enforcement cases relating to violations of tlie
Matur.ti Resources Code AAC 0a.A00-A0O.

i.T ADOITIC:., THE STATE ALSO AGREES TO:

1.Respond to any wild ire u,.on request within tnu FSA contingent uponman-

rcwer and equipment availability.

Respond to any r oortcd fire within the support area; contingent upon
manpower and equipment availability, for the purpose of protecting the
timber resources and watershed.

flot charge the FSA for any fire suppression costs.

Immediately notifythe FSA of any fires within the FSA thatcomes to the
State"s at ention.

flot delay a iy response to any fire near the FSA boundary due to jurisdic—
tional questions.
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STATE OF ALASKA

BOARD OF FORESTRY

February 20, 1984

Th? Honorable Bettye Fahrenkamp
Senator

Pouch Vv

Mall Stop 3100

Juneau AK 99811

Dear Senator Fahrenkamp:

We wish to thank you again for the opportunity to express our opinions and
concerns to the Joint House and Senate Committee at the end of our Board of
Forestry meeting in January.

During the Board meeting we discussed the proposed SB 366, an "Act relating
to protection of forested land..." and offer the following mark-up as our
recommendation for you." consideration. The Board supports the rest of the
bill as modified in the attachment.

Joe Wilson
Chairman, Board of Forestry

POUCH 7-00« ANCHORAGE, ALASKA 99510 TELEPHONE: 276-2653 X 4465



BY THE RULES COMMITTEE BY
IN THE SENATE REQUEST OF THE GOVERNOR

SENATE BILL NO.
IN Ti?E LEGISLATURE OF THE STATE OF ALASKA
THIRTEENTH LEGISLATURE - SECOND SESSION
A BILL I
For an Act entitled: "An Act relating to protection of forested land."
BE IT ENACTED BY THE LEGISLATURE OF THE STATE OF ALASKA: =
* Section 1. AS 41.15.010 is amended to read:
Sec. 41.15.010. INTENT. It is the 1intent of AS 41.15.010 -
41.15.170 to provide”~protection,

-] Aor ®Ye nat:ural [TIMBER] resources and watersheds

on land that 1is owned privately, by the state, or by a municipality”?

provided, however: thnt_ the protection level afforded to lands which

are subject to an approved cooperative fire management plan shall be

commensurate
with the value of the resources at risk,

MBBBIMBBE: T ISSBB  Edih te

STATE].
* Sec. 2. AS 41.15.030(b) 1s amended to read:
(b) The commissioner may hire emergency fire-fighting personnel
[UP TO A TOTAL OF 30,000 MAN-HOURS EACH YEAR], and shall establish
classifications and rates of pay for the emergency fire-fighting
personnel consistent with the compensation paid by other fire-fighting
agencies. The commissioner may adjust the classifications and ratv'.s

based on findings of the federal Bureau of Land Management for Alaska.
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DEPARTMENT OF NATURAL RESOURCES

OFFICE OF THE COMMISSIONER

February 21, 1984

The Honorable Jalraar Kerttula
President of the Senate

Pouch V

Juneau, AK 99811

Dear Senator Kerttula:

fl/U SHEFFIELD, GOVERNOR

POUCHM

1 am pleased to submit to you the Fire Suppression Fund use
records for calendar year 1983, as required by AS 41.,15.240,

Copies of these records are being distributed to all

legislators. I believe that the fund use
demonstrate the need for a Fire Suppression

Sincerely,

Esther C. Wunnicke
Commissioner

Attachment

cc: Members of the Senate

figures ably
Fund.



MEMORANDUM State of Alaska

DEPARTMENT OP NATURAL RESOURCES
OFFICE OF THE COMMISSIONER

TD. THE HONORABLE

" BILL SHEFFIELD January 13, 1984
GOVEHKOR
465-2400
FROM- KJOOJECT .
ESTHER tfUNNICKE 1983 Suppression
Commissioner Fund Report

As required by AS 41,15.240, 1 have attached the records of the Fire
Suppression Fund use for calendar year 1983.

The 1983 fire season could be classed as moderate or average in the
number of fires and acreage burned. There were 397 incident responses
by the Division of Forestry and cooperative fire forces, of which 253
required fire suppression action. These 253 fires burned a total of
32,276 acres within the area protected by the State.

During the 1983 season, 95% of all fires that occurred within our
protection area were controlled at less than 10 acres in size by
aggressive and effective initial attack action. There were only 13
fires, or 5% that exceeded 10 acres in size. These 13 fires, however,
accounted for 32,149.5 acres or 99% of the acreage burned and accounted
for most of the suppression costs.

The lightning caused Munson Creek fire east of Fairbanks, was the
largest of the year with a total burned area of 22,800 acres. Only
limited suppression action was taken on this fire after initial attack
failed to suppress the fire. The human caused RoBie Creek fire, which
threatened the City of Fairbanks, was the most expensive fire of the
year within our protection area with a total cost over 3 million
dollars.

These two fires illustrate thu need for and use of the Fire Suppression
Fund. The Rosie Creek fire required an immediate and massive response
by the State with manpower and equipment to control the fire, avoid
destruction of property, prevent possible loss of human life and
prevent further damage to forest resources. Much of this manpower and
equlpmavit was in excess of that maintained by regular operating funds
and had to be acquired, without delay, through the Suppression Fund.
The Munson Creek fire, on the other hand, did not require an Immediate
or massive buildup of fire suppression forces because there was no
immediate threat to valuable property, resources or inhabitants. This
fire did, however, require that the State monitor the fire, prevent
the fire from moving into the Chena Hot Springs area and be prepared
to mobilize additional forces if needed to keep the tire from other
Inhabited areas. The Fire Suppression Fund provided this capability.

02-001A (Rev. 10/79)



Bill Sheffield 2 Jau-ary 13, 1984

Approval of three more fire plans during 1983, by all land managment
agencies involved, allowed the State to defer suppression action on
several fires. Monitoring of these fires resulted in some expenditure
from the Fire Suppression Fund but wa9 much less than the cost would
have been had full suppression action been taken. We believe this to
be a judicious use of the fund.

The State provided direct fire protection for 58 million acres of
State, private, native and Federal lands in 1983. In addition to this
direct protection, the State paid the U.S. Bureau of Land Managment to
protect an additional 14.4 million acres of State-owned or tentatively
approved lands under a Cooperative Agreement.

Costs incurred chargeable to the Fire Suppression Fund during CY83
amounted to $6,463,938.17. Costs incurred by the U.S. BLM and Forest
Service while taking fire suppression action for the State were not
computed or billed in CY83 and will be paid in CY84. It is estimated
that these bills will total in excess of $3 million.

If you have any questions concerning the enclosed materials, please
call my office.

cc: .John L. Stur»”on, State Forester
Mary Halloran, Director



CY 1983 FIRE SUPPRESSION FUND

STATUS REPORT

Beginning Balance
Balance, 12/31/82
Restricted funds, 12/31/82
Balance, 1/1/83

Receipts, 9/1/83(JV841361)

Budget Adjustments
Restricted Funds, 12/31/83
FY83 Balance, 12/31/83
FY83 Balance Reduction, *12/31/83
Net Budget Adjustments

Net Available Balance

Expenditures
1/1/83 to 6/30/83
7/1/83 to 12/31/83
Total CYS3 Expenditures
Balance Ending 12/31/83

97,417.72
7,803,720.61

4,500,000.00
2,909, 122,36
88,237.51

$4,903,778.46

1.560.159.71

$7,901,138.33

$9,U0, 000.0L

-7,497,359.87
$9,403,778.46

-6,463,938.17
$2,939,840.29

* FY83 balance reduced by FY83 expenditures charged to FY84 authorization.
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agreement.

2. What is the cooperative agreement between the State and the Federal
Government? Hew dees that affect our fiscal impact? Hew will the bill
change the program that exists row?

ANEW: The state agreement is primarily with BLM. Since the state
selections are scattered throughout, in any given "unit"” there is a
mix of ownership. To eliminate duplication of manpower and e:xenses,
the state and Fed. Gov"t, literally draw lines on maps and divvy up
protection responsibilities. The State will agree tc protect a 30
million parcel here, regardless of ownership, and the Feds will take
care of 40 million there, regardless of ownership.

Currently, BLM protects more state land than we protect federal land.
For preparedness (not suppression, which involves manpower), tiie state
pays Bill 5C - 6C an acre. There are areas in the state that the State
would like to assume more acreage on, such as the McGrath/Bristol Bay
area. If they assumed control over the 70 million acres there, it vould
be cheaper to the state since fires occur frequently there and are in
catagories 1 or 2. It"s expensive for us to pay the feds to protect
land we have the capabilities to handle.

"Costs incurred chargeable to the Fire Suppressoin Fund during CY 83
amounted to $6,463,938.17. Costs incurred by BLM and the USFS while
taking fire suppresson action for tiie State were not computed or billed
in CY83 and will lue paid in CY84. It is estim”ed that these bills will
total :oi excess of $3 million." This is an excerpt of Comn. Wunnicke®s
memo to tiie Governor supporting the need for a Fire Suppression Fund.
Memo 1is in tiie bill file.

NOTE: Elmer is going to express mail 10 copies of a question/ctnswer
looklet published by DNR which explains the reasons for the bill and
gives some historical perspective for us and tiie committee members.



T0: Sandra

FM: Edie
RE: SB 366 - fire protection
DT: February 29,1984

Ths following lists questions™wrtiT~aiCT?crs~and~ot=!er~p5rtinent coniments
about QR 3~ wj~& provided to me by ELMEt HURD, Assistant State
Forester, Division of Foresty, DNR. 265-4477

The bill vail accomplish two things:

1) Will give the Commissioner of DNR the authority to work out
cooperative agreements with each municipality that has tax-supported
fire areas. Presently, the state is establishing Mutual Aid agreements
with Municipal Fire Departments. Each agreement is unique in that the
state and the municipal fire departments determine together what the
capabilities of a fire department "M/for its area. Based on this
capability determination, they come up with a cooperative agreement
otherwise known as a Mutual Aid agreement. This is the only way the
State can determine exactly what the capabilities of these fire
departments are - by physically going to the location of the department,
evaluating the equipment and manpower, the area they serve, tiie roads
they have access to, etc. Without the signed agreement and the
cooperation of the fire department, the State has no guarantee that a
fire department will respond to a fire they can access, so they must be
there regardless of the fire dept Bcapabilities.

2) Will provide the Department tiieauthority to usethe Fire Management
Council®™s protection categories. The Maska Land Use Council in 1980
organized the Alaska Fire Management Council (AFMC). The AFMC is
composed of representatives from the state, feds, Native Corps, and
villages for the purpose of identifying "protection catagories" for each
"management unit" in the State. There are 13 management units, five of
which have been catagorized and signed by the Council.

The following identifies the catagories:

1 - CRITICAL. - involving life and property

2 - HIGH VALUE - involving valuablenatural resources such as timber
and/or a critical wildlife habitat.

3- MODIFIFD SUPPRESSION - resource value does not merit considerable
commitment in Ffirefighters or suppression equipment but does require a
"central line cut" eta river.

4- LIMITED SUPPRESSI™N - no suppression, in sore cases beneficial for
burn, monitored.

AGuidelines for determining resource value carmensurato with risk would
cane frcm these catagories. Until the state cataqorizes ail land

(AFMC) ana has cooperative agreements with all municipalities, it is
obligated to provide catagory 1 protection m management units which
have not been catagorized and signed by the AFMC.



ANSWERS TO POSSIBLE QUESTIONS:

1. 30,000 hours? Hasn"t it been enough in the past? What is the
fiscal impact?

ANSW: The 30,000 man hours was established in 1976 when the state had
title to only 30,000 acres of land. 30,000 man hours isequivalent to 8
days of a full fire force. The fire at Rosie Creek in Fairbanks totaled
over 30,000 man hours.

The State currently has title or transfer on patent to 76 million acres.
They"re entitled to 104 million for state and will be responsible for
the 2 additional million for the native corporations. Presently they
are protecting approximately 67 to 68 million acres.

See question 2 for answers to cost and the fed/state cooperative
agreement.

2. What is the cooperative agreement between the State and the Federal
Government? How does that affect our fiscal impact? How will tiie bill
change the program that exists now?

ANSW: The state agreement is primarily with Bill. Since the state
selections are scattered throughout, m any given "unit" there is a
mix of ownership. To eliminate duplication of manpower and expenses,
the state and Fed. Gov"t, literally draw lines on maps and divvy up
protrction responsibilities. The State will agree to protect a 30
million parcel here, regardless of ownership, and the Feds will take
care of 40 million there, regardless of ownership.

Currently, BLM protects more state land than we protect federal land.
For preparedness (not suppression, which involves manpower), the state
pays BLM 5C - 6C an acre. There ore areas in the state that the State
would like to assume more acreage on, such as the McGrath/Bristol Bay
area. |If they assumed uuntrol over the 70 million acres there, it would
be cheaper to the state since fires occur frequently there and are in
catagories 1 or 2. 1t 3% expensive for us to pay the feds to protect
land we have the capabilities to handle.

"Costs incurred chargeable to tiie Fire Suppressoin Fund during CY 83
amounted to $6,463,938.17. Costs incurred by BLM and the USFS while
taking fire suppresson action for tiie State were not computed or billed
in CY83 and will be paid in CY84. It is estimt®ed that these bills will
total in excess of $3 million." This is an excerpt of Conm. Wunnicke®s
memo to the Governor supporting the need for a Fire Suppression Fund.
Memo is in the bill file.

NOTE: Elmer is going to express mail 10 copies of a question/answer
booklet published by DNR which explains tiie reasons for the bill and
gives seme historical perspective for us and the committee members.
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BETTYE FAHRENKAMP, Chairman
ROBERT)p.3SGLER. SR.. Vice Chairman
DICK EuASaOTvl

PAUL FISCHER

VIC FISCHER

BOB MULCAHY

ARLISS STURGULEWSKI

ibtate legislature

POUCH V

STATE CAPITAvV.
JUNEAU, ALASKA 99811
(907) 465-3834

(907) 465-3835

Senate

Committee on “Resources

March 5, 1984
3:11 pm

MINUTES

Beltz Room
Room 211, Capitol

MEMBERS PRESENT

Senator Fahrenkamp, Chairman
Senator Ziegler, Vice Chair

Senator Eliason
Senator Mulcahy

Senator Sturgulewski

CALENDAR

SB 278, An Act establishing a waterfowl conservation stamp.

SB 366, An Act relating to protection of forested land.

SJR 31, Relating to the capture of orcas in Alaska waters.

SB 278

Senator Rodey, sponsor

of the bill, explained that proceeds

from the sale of stamps would be used for the conservation and
enhancement of waterfowl and said the bill has the support of

conservation and sport

Committee Substitute,
dedication of funds.

hunting groups. He supported the

as it clears up any questions over

Dan Timm, Regional Management Coordinator, Game Division, and

Tom Rothe, Waterfowl

Department of Fish and
which would make the purchase of the

Committee Substitute,

Coordinator, Game Division, Alaska
Game, testified In" support of the

stamps mandatory and specify that the stamp would not be
required of hunters until September 1, 1985. They answered
questions from members of the <committee vregarding the
Department®s administrative costs, the process of requesting
proposals for design and publishing of stamps, and how the
Department plans to use the revenues generated.



Jay Nelson, Executive Director, Alaska Environmental Lobby,
spoke in support of the Committee Substitute, and urged the
state to become more actively involved in waterfowl management.

Ron Sommerville, Alaska Outdoor Council, testified in support
of the Committee Substitute.

Jim King spoke in support of the bill, urging the state to take
more control over the management of its waterfowl.

Senator Sturgulewski moved to adopt the Committee Substitute.
There was no objection.

Senator Mulcahy moved CS SB 278 with individual
recommendations. There was no objection.

SB 366

John Sturgeon, State Forester, Department of Natural Resources,
testified in support of the bill, explaining that transferring
responsibility for Tfirefighting to local service areas would
remove the duplication of effort by the state and
municipalities.

Gincy Chitwood, Alaska Municipal League, testified in
opposition to those sections of the bill that would give
municipalities primary responsibility for fire suppression
within service areas, expressing concern over municipalities”
capabilities and the costs they would incur.

Senator Fahrenkamp asked that Sturgeon and Chitwood work with
Committee staff to prepare a Committee Substitute that would
address the needs and concerns of both the state and the
municipalities.

SJP 31
Senator Vic Fischer spoke in support of the Committee
Substitute and moved it be adopted and moved from Committee

with individual recommendations. There was no objection.

The meeting adjourned at 4:27 pm.
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Committee on (Resources
MINUTES

March 26, 1984 Beltz Room
3:04 pnm Room 211, Capitol

MEMBERS PRESENT

Senator Fahrenkamp, Chairman
Senator Ziegler, Vice Chairman
Senator Eliason

Senator Paul Fischer

Senator Vic Fischer

Senator Mulcahy

Senator Sturgulewski

CALENDAR
SB 366, AnAct relating to protection of forested land.

SB 480, AnAct relating to the establishment of certain commodity
marketing commissions.

SB 461, An Act relating to the management and use of water in
mining; and providing for an effective date.

SB 462, AnAct making aspecial appropriation to the Mining Water
Use Board for 1loans and grants concerned with the management and
use of water 1in mining; and providii g for an effective date.

SB 366

Sandra Schubert, Aide to Senator Fahrenkamp, explained that the
Committee Substitute leaves fire suppression responsibility with
the State, and clarifies which Jlands the State must protect and

how much protection must be provided,

Senator Mulcahy moved to adopt the Committee Substitute for SB
366". There was no objection.

Carole Wilson, Special Assistant to the Commissioner of the
Department of Natural Resources, testified that the Department
supported the Committee Substitute.



Senator Sturgulewski moved CS SB 366 from committee with
individual recommendations. There was no objection.

SB 480

Richard Ramsey, Aide to Senator Kerttula, explained that commodity
marketing commissions, common in the lower 48, are intended to
function as self-help institutions to further agricultural
potential through marketing research, education, and promotion.

Sharon Barton, Special Assistant to the Commissioner of the
Department of Natural Resources, testified that the Department

supported the bill as an important step for Alaskan farmers. The
Department would be involved 1in the organization of the
commissions but not 1in their ongoing operations. She proposed an

amendment that would clarify that DNR would perform "shell egg"
inspections.

Senator Mulcahy moved to adopt DNR"s proposed amendment and to
move CS SB 480 from Committee. There was no objection.

SB 461
SB 462

Jim Palmer, Aide to Senator Fahrenkamp, explained that these bills
would set up a program for researching the problems of placer
mining and the pollution of streams. He spoke 1in support of the
Department of Natural Resources®" proposed amendments.

Pedro Denton, Division of Mining, Department of Natural Resources,
spoke m support of the bill as the programs will provide a source
of needed information for making management decisions. He offered
specific amendments to clarify the intent of the bill.

Senator Vic Fischer suggested language be added to the Committee
Substitute that would clarify that the intent of the 1innovative
gold recovery grant program 1is to reduce water wusage and
pollution.

Randy Bayliss, Water Quality Section, Department of Environmental
Conservation spoke m support of the bills urging the development
of new methods and procedures for gold recovery as the best long
range solution to placer mining problems.

Phil Holdsworth, Alaska Miners Association, spoke in support of
the bills, and the need for more data from miners on new recovery
techniques.

Senator Ziegler moved to adopt the added language suggested by
Senator vie Fischer. There was no objection.

Senator Sturgulewski moved to adopt the amendmer cs proposed by the

Department of Natural Resources. There was no objection.
Senator Ziegler moved CS SB 461 and SB 462 from Committee with
individual recommendations. There was no objection.

The meeting adjourned at 4:04 pm.



§41.15.010

Alaska Statutes

§41.15.030

Chapter 15. Forests.

Article

1 Protection of Fo ested Land (& 41.15.010- 1l 15.170)

2. Forest Reserve Fund <5 41.15.180)

<L Fire Suppression Fund (55 41 15.200 — 41.15.240)
4. Haines State Forest Resource Management Area (55 41.15.300 — 41.15.330)

5. Miscellaneous Provisions (6 41,15.900)
5, General Provisions (56 41.15.950)

Article 1. Protection of Forested Land.

Section

Intent

Regulations

Contracts for forest protection

Right ofentry to control and suppress
fires

Fire season

Permits

Disposal of burning materials

Equipment and notice required

Building or h nving fires

-

88388 588E

Cotintcrnl references. — 52 Am. Jur.
2d. Logs and Timb *, 55 04 — 65; 03 Am.
Jur. 2d, Public La ids, 5 18.

98 C.J.S., Woods and Forests, 5 lel seq,

Constitutionality of reforestation or
forest conservatiot legislation, 13 ALR2d
1095.

Constitutionnlit. of fire prevention pro—
visions of forest ¢ nservption legislation,
13 ALR2d 1129

Section

100. Setting fires without consent

110. Uncontrolled spread nr fire; lenving
fire unattended

120. Failure toassist in preventingor sup—
pressing fires

130. Backfires excluded

140. Penalty for misdemeanor

150. Malicious or wanton setting of fires

100. Double damages in civil actions

170. Definitions

Liability for spread of fire purposely and
lawfully kindled, 24 ALH2d 241.

Res ipsa loguitur in actions against
owner or occupant of premises for personal
injury, death, or property damage caused
hy fire, 8 ALIWEl 974.

Measure ofdamages fordostruct ion ofor
injury In fruit, nut, or other productive
trees, %(1 ALR."1d 800.

See. 41.15.010. Intent. It isthe intent of Acs 41.15.010 — 41.15.170
to provide protection for the timber resources mtd watersheds on all
land in the state. (§ 1ch 138 SLA 1061)

Sec. 41.15.020. Regulations. The commissioner shall, hy regu-
lation, make provision for the protection of forested land in the stale
from fire and ether destructive agents. (S 2 ch 138 SLA 1961)

Sec. 41.15.030. Contracts for forest protection, (a) The commis-
sioner may enter into necessary protection contracts.

(> The commissioner may hire emergency fire fighting personnel
up to a total 080,000 man-hours each year, and shall establish classifi-
cations and rales of pay for the emergency fire-fighting personnel con-
sistent with tin. compensation paid by oilier fire-fighting agencies. The

§41.15.040 Punt.tr Resources 841.15.080".

commissioner may adjust the classifications and rates based on
findings of the federal Bureau of Land Management for Alaska. (8 2rh
138 SLA 1961; am § 1ch 100 SLA 1976)

Sec. 41.15.040. Right of entry to control and suppress fires.
Upon approval by the commissioner or an authorized agent, employees
of the division of lands, or of any organization authorized to prevent,
control or suppress fires or destructive agents, and others assisting in
the control or suppression of fires upon request of an officer o; employee
of the United States or the stale may at any time enter upon any land,
whether publicly or privately owned, for the purpose of preventing,
suppressing or controlling forest fires and destructive agents. (§ 2 ch
138 SLA 1961)

CotIntcrnl references. — 22 An>. Jur., visions of forest conservation legislation,
2d Fires, 5 2, 13 ALR2d 1129.
Constitutionality of fire prevention pro-

Sec. 41.15.050. Fire season. The period from May 1to September
30, inclusive, of each year is designated the fire season. The commis-
sioner may designate other periods as fire season. The commissioner
may proclaim an additional period for all or any portion of the stale
when weather or other conditions require action for the protection of
forested land. The commissioner mny also, during the fire season, pro-
hibit, or allow only by permit, the setting of fires, smoking, entry or
other use on the land, when, in the judgment of the commissioner, the
activities would unduly increase the fire danger. (8 3ch 138SLA 1961,
am § 1ch 27 SLA 1973)

Sec. 41.15.060. Permits. The commissioner shall, by regulation,
prescribe the conditions of and the manner for obtaining a permit.
Failure to obtain the required permit, or violation of a condition of the
permit is a misdemeanor. (§ 3 ch 138 SLA 1961; am § 1ch 179 SLA
1970)

Sec. 41.15.070. Disposal of burning materials. A person who,
during the fire season, throws nway lighted tobacco, cigar, cigarette,
match, firecracker or other burning material on forested land, whe ther
public or private, is guilty of a misdemeanor. () 4 ch 138 SLA 1961)

Sec. 41.15.080. Equipment and notice required. Every convey-
ance operated through or above forested land shall he equipped at all
" lues in each compartment with a suitable receptacle for the disposi-
tion or reception ofburning material mentioned in AS 41.15.070. Every
owner or operator of n mhlic conveyance operated through or above
forested land shall post and keep displayed at all times a copy of AS
41.15.050 — 41.15.080 and 41.15.140 in a conspicuous place within the
smoking compartment, of the conveyance. Every person owning or
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BILL SHEFFIELD
GOVJIRNOB

State of A Il aska
OFFICE OF THE GGVERNOR

Juneau

January 20, 1984

The Honorable Jalmar Kerttula
President of the Senate

Pouch V

Juneau, AK 99811

Dear Senator Kerttula:

Under the authority of art. 1I1l, sec. 18, of the Alaska

Constitution, I am transmitting a bii2 vrelating to the

protection of forested land. This bill clarifies the ex—
tent of the state"s duty to protect forested land, and

removes the limitation on the number of man-hours of emer—
gency fire-fighting service that the Department of Natural

Resources may use each year.

AS 41.15.010 currently provides that "[i]t is the 1intent
of AS 41.15.010 -- 41.15.170 to provide protection for the
timber resources and watersheds on all land in the state."
The bill first clarifies that the protection provided by
the state is to be commensurate with the value of the re—
sources at risk. The state is not obligated to provide
more protection to forested land than is reasonable, based
on the value of the resources at risk.

This bill next clarifies that the state need not protect
all forested land located within the state, but only state
land (as defined 1in AS 38.05.365 (16)) or 1land owned pri—
vately or by a municipality. The U.S. Departments of Ag—
riculture, Interior, and Defense are obligated to protect
federal land 1located within the state, and there 1is no
reason for the state to provide duplicate protection.

This bill also clarifies that the primary responsibility
for suppressing fires on forested land located within a
tax-supported fire service area rests with the municipal —
ity in which that service area 1is located. The state"s
duty with regard to fires 1in these areas 1is to provide
assistance to the municipality if the fire exceeds 1its
capabilities.



Finally, this bill removes the limitation placed on the
number of man-hours of emergency fire-fighting service
that may be used each year by the Department of Natural
Resources. In an average or worse-than-average year, the
state cannot adequately suppress forest fires occurring 1in
the areas for which it 1is vresponsible wusing only the
30,000 man-hours permitted by AS 41.15.030.

Sincerely,

Bin snerr leict
Governor



Alaska !8>tate legislature

BETTYE FAHRENKAMP. Chaftman POUCH V
ROBERT H. ZIEGLER, SR.. Vico Chairman STATE CAPITAL
DICK ELIASON JUNEAU. ALASKA 99811
PAUL FISCHER (907) 465-3834
VIC FISCHER (907) 465-3835

BOB MULCAHY
ARLISS STURGULEWSKI

Senate
Committee on Resources

March 21, 1984

On Friday, March 23 at 3:00 pm 1in the Beltz Room, the Senate
Resources Committee will hear the following bills:

SB 366 AN ACT RELATING TO PROTECTION OF FORESTED LAND.

This bill received a preliminary hearing by the Resources
Committee on March 3, 1984. As originally drafted, the bill
would have placed the primary responsiblity for suppressing
fires on forested land Ilocated within a tax-supported fire

service area on the municipality. Concern over this provision
was expressed by the Alaska Municipal League at the committee

hearing. The attached Committee Substitute 1is the result

of meetings between the Department, the Municipal League,

the 1local Fire Chiefs Association, and Ccmmittee staff.

Fire suppression responsibility remains with the State.
Clarifies that the State need not protect all 1land 1in
tiie state, but only 1land that is owned privately, by
the state, or by a municipality.

3. Clarifies that the protection provided by the State
is to lie commensurate with the value of the resources
at risk.

SB 480 would authorize the Commissioner of the department of
Natural Resources to assist in the establishment of commodity
marketing associations and make matching grants to these
associations. Through an assessment collected from commodity
producers and matching funds, the commission could further the
market development potential for products through education,
research, and promotion. DNR has designated $10,000 in Its

FY 85 budget for matching funds to commodity commissions.

The Department will propose an amendment to the bill (copy
attached) to clarify its inspection authority over shell eggs.
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Senate

Committee on Resources
M

TO; Senate Resources Committee Members
FROM; Senate Resources Committee Staff
RE; Committee Meeting, March 5, 1984
DATE: March 1, 1984
On Monday, March 5, at 3:00 pm in the Beltz Room, the
following bills will be heard:
SB 378, An Act establishing a waterfowl <conservation stamp.
SB 278 amends the Fishand Game fund to include money
received from the sale of waterfowl <conservation stamps.
Proceeds fromthe sale of stamps would be used for the
conservation and enhancement of waterfowl and the
administration of the stamp program.
The Alaska Pepartment of Fish and Game will be proposing
amendments to the bill to:
1) Make the purchase of the stamp mandatory for
waterfowl hunters, and establish a $5.00 purchase
price. (The State"s <current license fee 1is $12.00,
with an additional mandatorv federal stamp fee of
$7.50. )
2) Give the Department the authority to sell art
prints made from the stamps.
3) Specify that the stamp would not be required of
hunters until September 1, 1984.
The Depa rtrnent. anticipates $100,000-%$300,000 in
revenues from the program, with 25% of these revenues
derived from the sale of stamps to hunters, the rest from
sale to stamp collectors.



Act relating to protection of forested land.

AS 41.15.010 currently provides that "it 1is the intent to
provide protection for the timber resources and watersheds
ail land in the state™. SB 366:

1) clarifies that the state need not protect all
forested land located within the state, but only land
that is owned privately, by the state, or by a
muni ci pali ty.

2) clarifies that the primary responsibility for
suppressing fires on forested 1land located within a
tax-supported fire service area rests with the
municipality in which that service area 1is located.
The state"s duty with regard to fires 1in these areas
would be to provide assistance to the municipality if
the fire exceeds the municipality™s capabilities.

Presently, the state 1is establishing Mutual Aid
agreements with Municipal Fire Departments. The
state and the municipal fire department determine
together what the capabilities of a fire department
are, based on an evaluation of equipment and
manpower, the area served, access roads, etc.

3) clarifies that the protection provided by the
state 1is to be commensurate with the value of the
resources at risk. The Alaska Land Use Council in

1980 organized the Alaska Fire Management Council
(AFMC), <composed of representatives from the state,

federal, Native Corporations, and villages for the
purpose of identifying "protection categories" for
each "management wunit"™ in the state. There are 13

management wunits, five of which have been categorized
and signed by the Council.

The following 1identifies the categories:
1) Critical - involving 1life and property.
2) High Value - ‘involving valuable natural
resources such as timber and/or critical
wildlife habitat.

3) Modified Suppression - resource value does
not merit considerable commitment in
firefighters or suppression equipment.

4) Limited Suppression - no suppression, in

some cases beneficial for burn, monitored.

The state®"s guidelines for determining resource value
commensurate with risk would come from these
categories.



SJR 31,

The

4) removes the Ilimitation placed on the number of
man-hours of emergency firefighting service that may
be used each year by the Department of Natural

Resources. The 30,000 man-hour Hlimit was established

in 1976 when the state had title to on1ly("30 ,00") &cTes**ficrw
of land. 30 ,000 man-hours is equ ivalent rtr~aays of r-.. «t:
a full fire force. The Rosie Creek fire in Fairbanks

in the spring of 1983 totaled over 30,000 man-hours.
The State 1is currently protecting approximately 67
million acres.

Relating to the capture of orcas in Alaska waters.

attached Committee Substitute vrequests that the

Department of Fish and Game require any holder of a permit

to conduct orca capturing activities 1in state waters to:
1) annually submit results of ongoing population
studies
2) conduct research recommended by the University
of Alaska and the Alaska Department of Fish and Game
3} abide by capture conditions set by the
Depa rtment
4) station Alaska Department of Fish and Game
observers aboard capture vessels, and reimburse the
state for any expense incurred in placing these
observers

The Resolution alsorequests that the Governor assure that

public hearings are held 1in Alaska prior to issuance of

any future permits for the capture of orcas.
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MEMORANDUM

TO: Sandra

FM: Edie

RE: SB 369 - PLANNING, DESIGNING, CONSTRUCTION OF AG. & FOREST
FACILITIES BY DNR

DT: 3/28/84

The Divisions of Forestry and Agriculture often require simple
facilities to be constructed such as a warehouse to store fire-fighting
equipment (Forestry) or a greenhouse for the Plant Materials Center
(Agriculture). DOT has the responsibility to provide the planning,
design, and construction for all facilities, regardless of size,
complexity, and cost. There are a number of examples I could provide
you with which demonstrate hew a $100,000 appropriation for a warehouse
either (1) turns into a request for an additional $300,000 to complete
the warehouse or (2) never gets spent for the appropriate purpose
because DOT, without malice intended, overdesigns certain facilities and
by doing so escalates the cost of a facility to a point where its cost
does not justify its means. Additionally, there is a consideration of
time, ie, a warehouse that can be constructed in two weeks takes either
four months or is put off till the next season because of a backlog at
DOT.

As the bill is presently written, it would allow DNR to design, plan,
and construct all of their own facilities. Neither DNR nor DOT" want to
get crossways with each other over this bill, and both agencies recognize
the problems as they exist. Today, DOT and DNR are getting together to
work on a couple of changes to the bill which would satisfy both
agencies without usurping anyone®s authority. The proposed changes,
which Sharon Barton says will be available to us no later than 10:0()am
Thursday, are:

1) Eliminate the word "research” in sections 2 and 3 to allow forestry
to construct their own warehouses.

2) Establish limitations on DNR with respect to the size and cost of
facilities that they can design, construct, and plan for
themselves.

3) Add a concurrence requirement between the two agencies for
facilities with which DOT is responsible (not including those

in ].

Sharon will have a fiscal note to us today. It is zero. She said
basically the Comissicner wants to support the bill, but only if it can
be redone in a way that does not aggravate the relationship Ix)tween
agencies. Sharon, as well as the other people | spoke with, (see below)
all agree that the divisions want to be able to design and construct
very simple structures - no more, no less.

My conversation with Sharon regarding the meeting DNR is having with DOT
today was confirmed by Susan Fleischhauer, Administrative Assistant,

DOT. She is hoping that we"ll get a letter of proposed changes to the
bill this evening signed by both DOT" and DM*. At this point, she does
not know who from DOT is working with Sharon on the bill, nor does she
know who will be representing DOT" at Friday"s meeting. However, she"ll
let us know ASM5.

A**********************************************************************

PEOPLE 1 CONTACTED:

Paula Ramsey, Special Assistant, DOT

3900

Susan Fleischhauer, Administrative Assistant, DOT
3900

Bill Heim, Director, Division of Agriculture, DANR
745-7200

Bob Parkerson, Director, Plants Material Center, DNR
745-4119

John Sturgeon, Director, Division of Forestry, DNR
276-2653

Sharon Barton, Special Assistant, DNR



STATE OF ALASKA 1984 LEGISLATIVE SESSION
FISCAL NOTE

Revision Date:

Ry

REQUEST FISCAL DETAIL
Bil 1/Resolution No.; SB 369  Agency Affected: Natural Resources
Title: design and constructionProgram Category Affected:

-

of ag and forestry facilities Agriculture and Forestry
Sponsor: Kerttula BRU, Program or Subprogram!s) Affected:
Requestor; Agriculture Management
Date of Request: Forestry Management

EXPENDITURES/REVENUES: (Thousands of Dollars)
FY 84 FY 8 n fv"8b FYy 87 Fy 88 FY 89
OPERATING
100 PERSONAL SERVICES
200 TRAVEL
300 CONTRACTUAL
it00 SUPPLIES
500 EQUIPMENT
GO0 LAND & STRUCTURES
700 CRANTS, CLAIMS
800 MISCELLANEOUS
TOTAL OPERATING -n- -0- -0- -0- -0- -0-

I CAPITAL -0- Li -0- o- -0-
| REVENUE -0- -0- -0- -0- -0- -0-

FUNDING: (Thousands of Dollars)
CENERAL FUND

FEDERAL FUNDS

OTHER

TOTAL

POSITIONS:

FULL-TIME -0 - -0 - -0 - -0 - -0 -
PART-TIME

TEMPORARY

SOURCE OF FUNDS TO OFFSET FISCAL IMPACT OF BILL:

ANALYSIS: Attach a separate page for analysis

Prepared By: Sharon L. Barton Phone: 465-2400
Division: Commissioner®"s Office Date: 3-31-84

N"Approved by Commissioner” 1) Date: 3-31-84

Agency: Natural Resources

Distribution (by Agency preparing fiscal note):
Legislative Finance
Legislative Sponsor
Requestor

Office of Management and Budget
Impacted Agency(ies) 12/1/83
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3:55 pm Room 211, Capitol

MEMBERS PRESENT

Senator Fahrenkamp, Chairman
Senator Ziegler, Vice Chairman
Senator Paul Fischer

Senator Mulcahy

Senator Sturgulewski

CALENDAR
SB 225, Creating the Matanuska Valley Moose Range

2dSSSB 45, Establishing an agricultural land sale payment
moratorium.

SB 369, An Act relating to the planning, designing, and
construction of agriculture and forestry facilities by the
Department of Natural Resources.

SCR 42, Relating to sport fishing of salmon and underutilized
species.

SB 225

Ned Farquhar, Special Assistant to the Commissioner of the
Department of Natural Resources, testified In support ol tEe
Committee Substitute, and proposed an amendment that would clarify
that coal and mineral entry and development would be allowed
within the Range.

Deborah Heidecker, Aide to Senator Kerttula, explained that the
Committee Substitute, a result of negotiations with the Department
of Natural Resources and the Department of Fish and Game, contains
specifics on management responsibility, multiple use definitions,
and boundaries.



Senator Kerttula explained why the proposed Chickaloon Bench
subdivision should remain within the Moose Range and not be
disposed.

John Clark, Habitat Division, Department of Fish and Game, spoke
in support of the Committee Substitute.

Senator Mulcahy moved to adopt DNR"s proposed amendment. There
was no objection.

Ron Sommerville, Alaska Outdoor Council, spoke 1in support of the
Committee Substitute.

Jay Nelson, Alaska Environmental Lobby, spoke in support of the
Committee Substitute and recommended that a timetable for
implementing the management plan be included in the bill.

Senator Sturgulewski moved to adopt the proposed amendment
regarding the timetable for a management plan. There was no
objection.

Senator Mulcahy moved CS SB 225 from Committee with individual
recommendations. There was no objection.

2dSSSB 45

Senator Moss explained that this bill would authorize the
Department of Natural Resources to declare a moratorium of up to
five years on agricultural land purchase payments 1if certain
conditions are nmet.

Senator Mulcahy moved 2dSSSB 45 from Committee with individual
recommendations. There was no objection.

SB 369

Senator Kerttula reviewed the history of construction cost
overruns at the Department of Natural Resources plant materials
center. SB 369 would begin to solve those problems by
transferring construction responsibilities f.rom the Department of
Transportation and Public Facilities to DNR.

Senator Mulcahy moved SB 369 from Committee with individual
recommendations. There was no objection.

SCR 42

Phil Daniel, United Fishermen of Ale ska (UFA), spoke in support of
the resolution, recommending aquaculture as a way of guaranteeing
sportsfishermen an adequate supply of fish, and resolving user
group conflicts.

Ron Sommerville, Alaska Outdoor Council offered no formal position
on the bill, but supported enhancement of sportfishing stocks as
a way of resolving user group conflicts.



Senator Mulcahy moved SCR 42 from Committee v/ith individual
recommendations. There was no objection.

The meeting adjourned at 4:40 pm.
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February 10, 1984

EXPRESS MAIL B-53272257

The Honorable Bettye Fahrenkamp
Pouch B
Juneau, Alaska 99811

Dear Senator Fahrenkamp:

First of all, thank you for your support of the mining industry. We
greatly appreciate your efforts.

With regard to Senate Bill 371, your attention to the following
items concerning TIDAL AND SUBMERGED LANDS would be greatly appreciated:

OPP Term: The term of an OPP should be for ten years rather than seven.
Searching for offshore deposits in hostile environments is expensive,
time-consumina and weather (and season) sensitive. We need adequate
time to carry a program through. Often we must resort to remote sensing
exploration techniques followed by difficult drilling and sampling
procedures.

Rental: The initial rental of $3/acre should be due on the second
anriiversary of issuance of the permit and not on the first anniversary.
Once a permit, is issued, the following is necessary: (1) adequate time

to prepare, process and approve exploration budgets, (?) weather factors
will determine when exploration can be done, and {3) exploration permits
must be obtained from the Corps of Engineers and oti.er state and federal
agencies. Therefore, rentals should commence on the second anniversary.

Prospecting Acreage Limitation: Exploration for offshore mineral deposits
usually requires the examination of large areas. In order to encourage
exploration, the State should allow any one person or firm to ho] 1 up

to 300,000 acres under prospectinc permit, not 100,000 as sugge sfti 1

Tie rental of $3/acre after two years, or equivalent: expenditures, should
adequately provide relinquishment of land hy explorationists.

Lease Acreage Limitation: Again, the suggested amount of 46,080 acres
is not adegna\ e for many operations and should he increased to 100,000
acres. Many of the offshore deposits are likely to he thin, lenticular
bodies. An acreage limitation which is too smaV is a serious detriment

CxploculUouCovpovaVvou-—-—----=——---————--mou—-
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Page Two

Hon. Bettye Fahrenkamp

to anyone attempting financing for offshore production equipment and
facilities. Let"s encourage exploration and mining in Alaska.

Lease Term: The primary term for a mining lease should be 20 years and
so long thereafter as minerals are produced. Again, it is very difficult
to obtain financing from banking institutions for equipment to be used

in operations on a relatively short-termed lease. A twenty-year term 1is
not unreasonable when dredges for offshore mining may cost $20 to $40
million dollars.

If the above suggested changes can be incorporated into Senate Bill
371, all of us engaged in offshore exploration and mining will be very

pleased and able to carry out our work in RAlaska under _better regulations.

My thanks to Sandra Schubert, who has been very good at handling
communications while you have been involved in meetings and hearings.

A copy of our latest annual report is enclosed. Nest of our field
activities last year were in offshore Alaska projects.

Best, regards,

RVBtgk

Huelnsure



MEMORANDUM

TO: House Resources Committee

FROM: Ronald C. Sheardown, President
Greatland Exploration, Ltd.

DATE: April 10, 1984

SUBJECT: Additional Amendments to CSSB 371 (Resources)

On behalf of Greatland Exploration, Ltd. and other
mining companies interested in exploring and developing the
offshore mineral deposits of Alaska, | urge you to make the
below-described two additional revisions to CSSB 371
(Resources):

1. The rental payment for the first two-year period
of an offshore prospecting permit should be changed from $6.00
to $3.00. Prior to the amendments to the offshore mining
statute in 1982, the rental payment for the first two-year
period of an offshore prospecting permit was $1.00 per acre.

AS 38.05.250(a) was amended 1in 1982 to change the rental

payment to $3.00 per acre commencing with the first year, which
amounted to a 600% increase from the prior statute. As you are
aware, once an offshore prospecting permit is issued there are
a great number of environmental permits which must be obtained

before any operations may be undertaken. In all likelihood,
this will prevent the permittee from conducting any substantial
operations during the first year of the permit. It is

therefore unreasonable to require the permi ;tee to try to make
a $3.00 per acre expenditure during the first year, or 1in the
alternative to require him to make a $6.00 per acre expenditure
during the second year. The purpose of the offshore mining
statute 1is to encourage the exploration and development of
offshore minerals. The setting of an arbitrarily high rental
payment during the initial two years of an offshore prospecting
permit will have the opposite effect and discourage such
exploration and development.

2. The 1initial lease term of an offshore mining
lease should be changed from 10 years to 20 years. Prior to
the 1982 amendments to the offshore mining statute, an offshore
mining lease could be 1issued for a term of up to 55 years. In
1982 this term was reduced to 10 years. The capital
expenditures required to engage 1in offshore mining operations
are quite large, and therefore substantial Tfinancing must be
arranged 1in order to undertake such operations. The rule; of



thumb 1in the mining industry 1is that a major project must have
at least 20 years of ore reserves and land tenure before
financing will be available. The short 10 year term now
provided for in AS 38.05.250(c) will preclude the financing of
most offshore mining projects which have the potential to add
to the employment base and diversify the resource economy of
Alaska. This problem can be solved by changing the lease term
to 20 years.



ASPEN EXPLORATION CORPORATION
Suite 350
3525 South Tamarac Street
Denver, Colorado 80237

February 21, 1984

HAND DELIVERED

The Honorable

Senator Bettye Fahrenkamp
Chairperson

Senate Resources Committee
Pouch V

Juneau, Alaska 99811

Dear Senator Fahrenkamp:

So there are no misunderstandings concerning Senate
Bill 371 and Aspen®s request concerning implementation of
certain amendments thereto, on behalf of Aspen, | request
that any OPP"s issued in 1984 contain the terms of the new
amendments. Vie estimate receiving from DNR OPP"s for between
50,000 and 100,000 acres 1in the coming months, and the new
terms will be very beneficial in finding high-risk explorations
dollars for the project.

Also, it is my understanding that the January 1, 1985,
date for acreage limitations to take effect was selected by
DNR to allow orderly progression to the new statutes.

Hope you enjoy the book.

Sincerely,

ASPEN EXPLORATION CORPORATION

President

RVB/pm



HCS CSSB 371 (Rules) AN ACT RELATING TO MINING

Effective January 1, 1985, Section 9 increases the acreage that
may be held under an offshore prospecting permit from 100,000
to 300,000 acres, and under a lease from 46,080 to 100,000 acres.

Prior to 1981, there was no statutory 1limit for the number of
acres that could be staked wunder an offshore prospectirg permit,

or the acreage that could be held under lease. In 1981, acreage
limitations were established at 100,000 acres under permit and
46,080 under lease. The permits currently being issued are the

first to be done under these reduced acreage limitations.

The miners requested the revised acreage limitations. Exploration
for offshore mineral deposits requires examination of large areas.
The capital expenditures required to engage 1in offshore prospecting
operations are quite large; having a larger acreage to explore
increases the opportunity of finding a workable deposit.

Note that AS 38.05.250(b) 1Ilimits the lease to the amount of
acreage shown to the satisfaction of the director to contain
workable mineral deposits. The acreages 1in statute are maximums.
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1 THE 90 DAY PERIOD]. The locator of a prospecting site has the exclu-
2 sive right to stake mining claims or leasehold 1lo tions within the
3 boundaries of the [HIS] site.

4 * Sec. 7. AS 38.05.245(c) 1is amended to read:

5 (c) A [NO] person may not hold [LOCATE] more than eight [SIX]
6 prospecting sites in one township at one time [CALENDAR YEAR IN ONE
7 RECORDING DISTRICT], A prospecting site remains in effect for one
8 year after the notice of location is posted and may, at the discretion
9 of the director, be extended for one year periods. During each year,
10 work of a type compatible with the purposo of this section and accept-
11 able to the director shall be done. The minimum expenditure for the
12 work shall be established by the commissioner uniformly for all pros-
13 pecting sites. Where adjacent prospecting sites are held in common
14 the expenditure may be made on any one or more locations. If a pros-
15 pecting site expires, neither the locator nor a [HIS] successor 1in
14 interest of the locator may again hold [LOCATE] the same prospecting
17 site or any portion of it, as a prospecting site, for a period of one
18 year [TWO YEARS] following the date of expiration or abandonment; nor
19 may the Locator [HE], during the year [TWO YEARS], either directly or
20 indirectly, obtain a beneficial interest in the same prospecting site
21 or a portion of it.

22 * Sec. 8. AS 38.05.250(a) is amended to read: PBi:n”
23 (a) The exclusive right: to prospect for deposits of minerals
24 subject: to AS 38.05.185 - 38.05.275 in or on tide and submerged state
25 land [LANDS] may bo granted by a permit Lssued by the director. Per-
26 mils shall he granted to the first qualified applicant. No permit: may
27 include an area larger than 2,560 acres, subject to the rule ol ap-
28 proximal ion. Land [LANDS] subject to a prospecting permit shall he as
29 compact in form as possible taking into consideration the area

-5- Sh 371
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invci lved. The term of the permit shall be(seven lyears. Prospecting
permits shall be conditioned upon payment of rental against which
credit shall be given for useful expenditures on land covered by the
permit or group of contiguous permits under common ownership or assign
ment. Excess expenditures may be applied against rentals due for the
following two years. The rental shall be $3 per acre for each year,

payable annually on che anniversary date of the permit [AT THE END OF

r p-v no-reiA-Vetl A v\ At-i/vo. ecA-for pyc. <ifie~F yeCLr 4tet. pemnnAT- >§

EACH YEAR]/\ No minerals from land [LANPSJ under a prospecting permit

may be mined and marketed or used, except for limited amounts neces—

sary for sampling or t<sting. No person may take or hold prospecting

permits for minerals on state land under this section exceeding 1in the
3p0,000

aggregatef100,0001 acres. No person may take or hold leases for miner-
- ©?<=0O0£L

als on state land under this section exceeding in the aggregate [46,080J

acres.

Sec. . AS 38.05.250(C) is amended to read:

(c) Leases for submerged lands shall op conditioned upon
payment of an annual rental of $3 on acre. Expenditures on or
for the benefit; of the leasehold may be credited against the

rental. Kent shall be paid >r a statement = annual labor imnl~
be filed within %0 davs otter each anniversary date of the leas. .

» A1l subincrned land mining leases shall be for a period nt up to
Q0jyenrs, and lor so long as then* 1is production in paying
quantities trom the leased area. lhe commissioner ira make
reasonable adjustment:, of the rental rate at the end ol each 10
year period, based upon changed conditions in production costs
and market.



“pytv\* (kb Agjur A A ~fc

11 AS 38.05.275 This amendment allows mining locations to
be made on state land or self ted land on
shorelands, tidelands, or submerged lands.
There was some confusion on this amendment
earlier, as an early draft of SB 371 did
modify Jlong accepted practice. This section
returns the statute to nearly 1its original
and acceptable form.

Substantial <changes were suggested fcr sections dealing with offshore
prospecting rights:

8 AS 38.05.250(a) 1. Suggest change term of permit from

100Tp-. 7-10 years, as 1in (old statutg” De_pt".
""oldl” stodode- means 2. Suggest delay on first payment. Language.

-to  \6[™> 1 "The rental shall be $3/acre for the De.p"Y" «
first 2-year perioi of the permit, pay-pvr.-fe/f"
able at the end of the first 2-year c.uv\tmd~

\) N yeays period, and $3/acre for each year there- | -
z) $3/aare p2x after, payable at the end of each yearv"”

Comment: ~OTiT language except $1/acre
raised to ™53 ——mmmm e e -

3) 000,0003 100,000 op(l
(jO0,00—X\ d(3,090 DAs.

3. Change acreage limitation on PP
300 ,000 and for leases to 100,000. v~Ad[-ha-fivud

farWJ\U_ - Inff
- Comment: rDTd statute) had no limit.

opu(mud".
veclLoc.ecl
The Committee also proposes® to suggest a modification for AS 38.05.250(c)

to change term of lease from(J.( 20 years; also, period of Ilease adjustment fronm
(J.67~20" years. Comment: 0ld 1leas"d term was 55 years. -VWJr

IK<E»e |
tlep 1™ « 0. 1ie,
c. k flii t—y . fic.c y c
Hawley
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OFFSHORE PROSPECTING

Proposed by Miners Association Status

Change term of prospecting permit from Adopted in CS

7 to 10 years.

Change rental from $3/year from issuance Deferred first year's

to $3 for the first two years then payment till end of

$3 per year thereafter. second year, so
$6 due at enci of
second year and $3/year
thereaf ter.

Increase acreage limi tations for permits Adopted in CS

fiom 100,000 to 300,000 acres.

Increase acreage limitations under lease Adopted in CS

from 46,080 to 100,000 acres.

Increase term of lease from 10 to 20 years. NOT ADOPTED

Change rent adjustment period from 10 to 20 years NOT ADOPTED

Change carry-forward of expenditures against Adopted in CS

rentals frjm 2 years to 4 years.

FEEL THE COMMITTEE SUBSTITUTE IS A FAIR COMPROMISE BETWEEN THE

MINERS®™ DESIRE FOR LONG-TERM EXPLORATION RIGHTS OVER LARGE

ACREAGES AND THE DEPARTMENT®"S INTEREST IN ENCOURAGING DILIGENT

DEVELOPMENT OF THE STATE"S MINERAL RESOURCES.



AHA TITLE 38 COMMITTEE MEETING

February 8, 1984

The Ad Hoc Title 38 Committee met at 4:00 p.m. on February 8, 1984 to
consider Senate Bill No. 371 introduced by Senator Fahrenkamp on January 28,
1984 and make further recommendations as needed.

In attendance were Roy McMichael, Chuck Hutchens, Ron Sheardown, Jenny

Hawley, and Chuck Hawley. Committee member Jay Hammitt was excused absent.
During the meeting, the Committee consulted by telephone on one 1item with
attorney Harris Saxon. The procedure adopted was to consider each of 12 main

sections in order and accept or suggest modifications of each section as
draf ted.

The following sections were agreed by Committee to be 0.K. as drafted:

Section No. Statute Content
1 AS 38.05.150(c) Amends coal prospecting permit procedures
for lands not known to have commercial
quantities of coal. Extends initial permit

to a 3-year term with possible three 2-year
extensions.

AS 38.05.190(a) Amends qualifications f acquiring mining
rights lowering the age from 19 to 18
years.

AS 38.05.240 Amends geological, geophysical and geo—

chemical surveys done for assessment work
to exclude the need for basic survey finds
to be submitted.

AS 38.05.245(a) Amends Ffiling of prospect site certificate
of location to eliminate duplicate filing
with both the state recording office and
DMEM. Filing need only be made at the
recording office.

AS 38.05.245(c) Amends prospecting sites raising the allow-—
able number held at one time from six in
each recording district per year to eight

in one township at one time. Some argu—
ments can be made to expand; some to
decrease this amount. Fair compromise as

proposed.

AS 38.05.250(b) Sets out that a non-competitive lease will
be granted to the holder of a state OPP,
but that the state can lease competitively
known offshore mineral lands. Some debate,
but OK"d.
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April 18, 1984

SUMMARY OF MAJOR PROVISIONS OF ECS CSSB 371 (FINAL VERSION)

CURRENT STATUTE SB 371
Coal Prospecting Permits
AS 38.05.150(c) establishes Section 1 would extend the

the term of a coal

coal prospecting permit term

prospecting permit as 2 years
with one 2-year extension.

( An extension 1is granted if
the Commissioner determines
that diligent exploration
activities have been
conducted. Prior to
expiration of a permit, a
lease will be granted if the
permitee shows that the land
contains coal in commercial
quantities and submits a
mining plan.)

Statements of Annual Labor

AS 38.05.210-.240 governs the

performance of annual labor on

mining claims on State land.
A report of labor performed
must be Ffiled annually with
DNR.

to 3 years with three 2-year
extensions.

Section 4 would allow
affidavits of annual labor to
be corrected by amendment.



Survey Finds

Under AS 38.05.240, to satisfy
annual labor requirements,
geological, geochemical,
geophysical, and airborne
surveys conducted on mining
claims are reported to DNR.
Basic survey finds must also
be filed with DNRr and are
kept confidential and released
only if the claim lapses.

Prospecting Sites

Under AS 38.05.245, the
locator of a prospecting site
has the exclusive right to
stake mining claims of
leasehold locations within the
boundaries of his site. No
person may locate more than 6
proxpecting sites 1in one
calendar year in one recording
district.

AS 38.05.265 establishes the
waiting period for relocation
of mining locations and
prospecting sites following
abandonment as one year for
mining locations and two years
for prospecting sites.
(Abandonment is defined as
failure to pay rental; to file
a certificate of location, a
statement of annual labor, or
a prospecting site
certificate; or to keep
boundaries marked.)

Section 5 would delete the
provision that basic survey
finds be filed with DNR.

Section 7 amends the number of
prospecting sites allowed to 8
held in one township at one
time.

Section 10 would shorten the
waiting period following

abandonment of a prospecting
site from 2 years to 1 year.



Offshore Prospecting

The exclusive right to
prospect for minerals 1in or on
tide and submerged lands may
be granted under AS 38.05.250.
.250(a) governs offshore
prospecting permits. The
permit term iIs set at 7 years;
the annual rental is set at
$3/acre, with expenditures
applying against rentals for
the following 2 years. The
acreage limitation is
established at 100,000 acres.

Upon discovery, a non-—
competitive lease may be
acquired under AS
38.05.250(hb). The lease term
is set at 10 years; the
acreage limitation is
established at 46,080 acres.

AS 38.05.250(c) specifies that
a submerged land mining lease
is valid only as long as there
is production 1in paying
quantities from the leased
area.

Section 8 increases the pernmit
term to ten years, delays
rental payments Tfor the first
year, and allows expenditures
to be applied against the
following 4 years. The
acreage limitation is
increased to 300,000 acres.

Section 1l increases the lease
term to 20 years; Section 8
increases the acreage
limitation to 100,000 acres.

Section 11 authorizes the
commissioner to assent to
suspension of operations and
production without affecting
the validity of the lease if
certain conditions are present.
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AN ACT RELATING TO MINING HCS CSSB 371 (FINAL VERSION)

Sec. 1 Because of the lengthy time 1involved for coal
exploration, extends the coal prospecting permit term from 2 years
with one 2-year extension to 3 years with three 2-year extensions.

Sec. 2 Lowers the minimum age of eligibility for acquiring
exploratory and mining rights from 19 to 18 to be consistent with
the current age of majority for most activities in Alaska.

Sec. 3 Amends the requirement that mining claims be staked in
the four cardinal directions to not apply to fractional claims or
where the commissioner determines such staking is impractical.

Sec. 4 Allows affidavits of annual labor to be corrected by
amendment, thus providing a legal mechanism for correcting errors.

Sec. 5 Deletes the provision that basic survey Tfinds be filed
with DNR as it can result in the "leaking”"™ of proprietary
information, and the information is often of mixed quality.

Sec. 6 Deletes the requirement to file a certificate of mining
location with DNR. This 1is duplicative language, as the
certificate must be filed with the District Recorder®s Office,
which 1is within DNR.

Sec. 7 Increases the number of prospecting sites allowed from
"six located in one calendar year 1in one recording district" to
"eight held in one township at one time". This will encourage the

use of prospecting sites where discovery hasn*t been made, and 1
address a loophole whereby employees of large companies locate
sites and quitclaim deed them to the company.

Sec. 8 Increases the term of an offshore prospecting permit
from 7 tol0 years. Eliminates the acreage rental for the first
year to allow timeto become operational. Increases the time
during which excess expenditures may be applied against rentals
from 2 to 4 years. Clarifies that the rental year for a
prospecting permit on tide or submerged lands expires on the
anniversary of issuance, not the end of the calendar year.

Sec. 9 Effective 1/1/85, 1increases the acreage that may be held
under an offshore prospecting permit from 100,000 to 300,000
acres, and under a lease from 46,080 to 100,000 acres.



Sec. .10 Clarifies that a prospecting permit is required before a
noncompetitive lease can be 1issued for mineral extraction on
submerged lands.

Sec. 11 Extends the term of a submerged lands lease from 10 tc
20 years.

Sec. 12 Authorizes the Commissioner to assent to the suspension
of operations and product;on on submerged lands without affecting
the integrity of the lease if certain conditions are present.

Sec. Il Changes the length of time following the abandonment of
a prospecting site that the former owner must wait before
acquiring any beneficial interest in the site from 2 years to 1.
This 1is consistent with the waiting period for claims that have
been staked or located.

Sec. 14 Deletes the requirement to file a certificate of mining
location on shorelands, tidelands, or submerged lands with the
DNR, as this is duplicative language (see Sec. 6). Clarifies that
claims on state land must be staked according to state, not
federal methods.

Sec. 15 The state maintains only one assay lab (on the U.A.F.
campus). Deletes the requirement that a public assay office be
located in each of the 4 judicial districts, to reflect the
reality of the situation.

Sec. 16 Repeals the mineral prospecting equipment Iloan program.
DNR no longer conducts such a program. Repeals the requirement
that "grubstaking”™ contracts be 1in writing. This 1is the only
provision irc Title 27 dealing specifically with mining on
state-owned lands, ano is not necessary as most people realize
that contracts should be in writing.

Sec. 17 Effective dates are intended to lessen disruption of
field operalLions and DNR"s ongoing offshore prospecting permitting
process.
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TO1 Representative Ringstad
House Resources Committee

FROM: Senator Fahrenkamp, Chairman
Senate Resources Committee

RE: SB 371, An Act relating to mining
DATE: May 15, 1984

Both Sections 8 and 9 of SB 371, An Act relating to mining, amend
38.05.250(a), which deals with offshore prospecting.
Sec. 8 extends the term of a permit and revises acreage rental fees
under permit.
Sec. 9 revises the amount of acreage which may be staked.

The general amendments to the offshore prospecting program take
effect at the end of this Tfiscal year. However, to facilitate the
permitting process underway this spring, the Department of Natural
Resources requested that the revised acreage limitations not take
effect until January 1, 1985.

To technically accommodate two effective dates in one subsection
of the statute, the bill drafter placed the subsection extending the
permit term and revising the acreage rental fees into the bill as Sec.
8, effective July 1, 1984. Effective January 1, 1985, Section 8 will
be "replaced"™ with Section 9 which incorporates the revised fees per
Section 8 and revises the acreage limitations.



1 A COPY OF THE CERTIFICATE SHALL ALSO BE MAILED TO THE DIRECTOR WITHIN

2 THE 90 DAY" PERIOD]. The locator of a prospecting site has the exclu—
3 sive right to stake mining claims or leasehold locations within the
6 boundaries of the [HIS] site.
5 "ec. 7. AS 38.05.265(c) is amended to read:
6 (c) A [NO] person may not hold [LOCATE] more than eight [SI1X]
7 prospecting sites in one township at one time [CALENDAR YEAR IN ONE
8 RECORDING DISTRICT]. A prospecting site remains in effect for one
a year after the notice of location is posted and may, at the discretion
10 of the director, be extended for one year periods. During each year,
11 work of a type ro>-“atible with the purpose of this section and accept—
12 able to the director shall be done. The minimum expenditure for the
13 work shall be established by the commissioner uniformly for all pros
1A pecting sites. Where adjacent prospecting sites are held in common
15 the expenditure may be made on any one or more locations. If a pros—
16 pecting site expires, neither the locator nor a [HIS] successor in
17 interest of the locator may again hold [LOCATE] the same prospecting
18 site or any portion of it, as a prospecting site, for a period of one
19 year [TWO YEARS] following the Jate of expiration or abandonment; nor
20 may the locator or a successor in interest of the locator [HE], during
21 the year [TWO YEARS], either directly or ind? ec.ly, obtain a benefi—
22 cial interest in the same prospecting site or . ojrtion of it.
23 *(}ec. 8. AS 38.05.250(a 1is amended to read:
26 (a) The exclusive right to prospect for deposits of minerals
25 subject to A" 38.05.185 - 38.05.275 in or on tide and submerged state
26 land [LANDS] may be granted by a permit issued by the director. Per-
-l«na"WveKperirAi+ m -s shall be granted to the first qualified applicant. No permit may
"VerA include an area larger than 2,560 acres, subject to the rule of ap-

proximation. Land [LANDS] subject to a prospecting permit shall be as

-fee.

-5- HCS CSSB 371(Res)
- <(£ji\dL Ta/rv”"-

-ftJ-AAJCLNdI ™



10

11

12

13

14

16

17

18

19

20

ML

«Uu>«

\k’{?_m’ toZﬁa»f'a‘mtpermit shall be/10 fears.

f.7

, 29

Wrilwhyv

compact in form as possible taking into consideration the area in-
volved. The term of the permit shall be”~TO [SEVEN] vyearly Prospect-
ing permits shall be conditioned upon payment of rental against which

credit shall be given for useful expenditures on

permit or group of contiguous permits under

assignment. Excess expenditures may be applied

for the following four [""tyO]lyoars. The rental
f>T~i:he first two-year period of the permit,

f anniversary of the permit and $3 per acre for

Vpayable annually on the anniversary date of the
EACH YEAR].

No minerals from land [LANDS] under

may be mined and marketed or used, except for
sary for sampling or testing.
permits for minerals on state
ag[ -gate 100,000

acres. No person may take or

als on state land wunder this section exceeding
acres.
;fsec. 9. AS 38.05.250(a)”is amended to read:

(a) The exclusive right to prospect for
subject to AS 38.05.185 - 38.05.275
land may be granted by a permit

be granted to the first qualified applicant.

arc- larger than 2,560 acres, subject to the
Lands subject to a prospecting permit shall
possible tahing into consideration the area
Prospecting permits
upon payment of rental
expenditures on

land covered by the permit or

permits under common ownership or assignment.

facs csse 371 (Res) \ _6-

S ef-fechv?

payable on the

limited
No person may take or hold

land under this section exceeding

in or on tide and submerged
issued by the director.

No permit may

rule of
be as compact 1in
involved.
shall be

against which credit shall

land covered by the

common ownership or

against rentals due

shall be $3 per acre

second

ear
year o )
permit [AT THE END OF

each following

a prospecting pernmit
amounts neces-
prospecting
in the

hold leases for miner-

in the aggregate 46,080

deposits of minerals
state
Permits shall
include an
approximation.
form as
The term of the
conditioned
useful

be given for

group of contiguous

Excess expenditures may

i-i-&



10
11
12
13
14
15
16
17
18
19
70
21
22
23
24
25
26
7.7
28

29

e-ffechVe~*

7T (11w

be applied against rentals due for the following The
rental shall be $3 per acre for the first two-year period of the

permit, payable on the second anniversary of the permit and $3 per

?f Eug pemTit. No minerals from land u ider a prospecting permit may
be mined and marketed or used, except for [limited amounts necessary
for sampling or testing. No person may take or hold prospecting
permits for minerals on state land under this section exceeding in the
aggregat cres. No person may take or hold leases

for minerals on state land under this section exceeding in the aggre-

Sec. 10. AS 38.05.250(b) 1is amended to read:

(b) [UPON DISCOVERY, THE RIGHT TO POSSESSAND EXTRACT THE MINER —
ALS MAY BE ACQUIRED BY NONCOMPETITIVE LEASE.] A noncompetitive lease
shall bt granted to a holder of a prospecting peiinit for so much of
the land subject to the permit asis shown to the satisfaction of the
director to contain workable mineral deposits. Submerged land [LANDS]
containing known deposits of minerals subject to AS 38.05.185 - 38.-
05.275 may, in the discretion of the director, be offered by com—
petitive bid. The 1land [THESE LANDS] shall be leased to the [RESPONS—
IBLE] qualified person offering the highest amount of cash bonus.

Sec. 11. AS 38.05.250(c) is amended to read:

(c) Leases for submergedland [LANDS] shall be conditioned upon
payment of an annual rental of $3an acre. Expenditures on or for the
benefit of the leasehold may be credited against the rental. Rent
shall be paid or a statement of annual Ilahor shall be filed within 90
days after each anniversary date of the lease. All  submerged land
mining leases shall be for a period of up to 20 [10] years, and for so

long asthere is production 1in paying quantities from the leased urea.

-7- HCS CSSB 371(Res)



1 The commissioner may make reasonable adjustments of tVie rental rate at
2 the end of each 10-year period, based wupon <changed conditions 1in
3 production costs and market.

4 * Sec. 12. AS 38 05.230 is amended by adding a new subsection to read:

5 (d) The commissioner may, on the request of the lessee, assent
6 to the suspension of operation and production under a Jlease whenever
7 in the judgment of the commissioner the suspension is necessary to
8 pron.jte development of the lease or the lease cannot be successfully
9 operated under its terms. The payment of acreage rental may be sus-—
10 pended during the period of suspension of operation and production.
11 The suspension of the lease shall extend th3 term of the lease by
12 adding the period of suspension to the lease. The commissioner may
13 extend the term of a nonproducing Jlease on an application by the
16 lessee accompanied by a showing that the lessee isreasonably close to
Ib attaining production and that, despite diligent good faith efforts by
16 the lessee, the lessee is not able to produce due to force tnajeure,
1/ depressed market conditions, or other situations beyond the reasonable
18 control of the lessee.

39 * Sec. 13. AS 38.05.265 is amended to read:

20 Sec. 38.0b.265. ABANDONMENT. Failure to (1)properly file for
71 record a certificate of location or a statement of annual labor, or
22 (2) file with the director within the time prescribed a lease applica—
23 tion [OR A COPY OF A PROSPECTING SITE LOCATION CERTIFICATE], or (3)
2h pay rental or receive credit for rental, or (6) keep location bound-—
2b aries clearly marked, all as required by AS 38.05.185 - 38.05.280 and
26 by regulations adopted under these sections, constitutes abandonment
27 of all rights acquired under the mining lease, location, or site 1in—
28 volved, and it is subject to relocation by others. If a Jlocation is
29 not relocated by another person within “wlTH] one year after the

HCS CSSB 371(Res) -8-
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AN ACT RELATING TO MINING HCS CSSB 371 (Riles)

Sec. 1 Because of the lengthy time 1involved for coal
exploration, extends the coal prospecting permit term from 2 years
with one 2-year extension to 3 years with three 2-year extensions.

Sec. 2 Lowers the minimum age of eligibility for acquiring
exploratory and mining rights from 19 to 18 to be consistent with
the current age of majority for most activities in Alaska.

Sec. 3 Amends the requirement that mining claims be staked 1in
the four cardinal directions to not apply to fractional claims or
where the commissioner determines such staking 1is impractical.

Sec. 4 Allows affidavits of annual labor to be corrected by
amendment, thus providing a legal mechanism for correcting errors.

Sec. 5 Deletes the provision that basic survey Tfinds be filed
with DNR as it can result in the "leaking"™ of proprietary
information, and the information is often of mixed quality.

Sec. 6 Deletes the requirement to file a certificate of mining
location with DNR. This is duplicative language, as the
certificate must be filed with the District Recorder*s Office,
which 1is within DNR.

Sec. 7 Increases the number of prospecting sites allowed from
"six located in one calendar year 1in one recording district” to
"eight held in one township at one time". This will encourage the

use of prospecting sites where discovery hasn"t been made, and
address a loophole whereby employees of large companies locate
sites and quitclaim deed them to the company.

Sec. O Increases the term of an offshore prospecting permit
from 7 to 10 years. Eliminates the acreage rental for the first
year to allow time to become operational. Increases the time
during which excess expenditures may be applied against rentals
from 2 to 4 years. Clarifies that the rental year for a

prospecting permit on tide or submerged 1lands expires on the
anniversary of issuance, not the end of the calendar year.

Sec. 9 Effective 1/1/85, increases the acreage that may be held
under an offshore prospecting permit from 100,000 to 300,000
acres, and under a lease from 40,080 to 100,000 acres.



Sec. 10 Clarifies that a prospecting permit is required before a
noncompetitive lease can be issued for mineral extraction on
submerged lands.

Sec. 11 Extends the term of a submerged lands lease from 10 to
20 years.
Sec. 12 Authorizes the Commissioner to assent to the suspension

of operations and production on submerged lands without affecting
the integrity of the lease if certain conditions are present.

Sec. 13 Changes the length of time following the abandonment of
a prospecting site that the former owner must wait before
acquiring any beneficial interest in the site from 2 years to 1.
This 1is consistent with the waiting period for claims that have
been staked or located.

Sec. 14 Deletes the requirement to file a certificate of mining
location on shorelands, tidelands, or submerged lands with the
DNR, as this is duplicative language (see Sec. 6). Clarifies that
claims on state land must be staked according to state, not
federal methods.

Sec. 15 The state maintains only one assay lab (on the U.A_F.
campus) . Deletes the requirement that a public assay office be
located in each of the 4 judicial districts, to reflect the
reality of the situation.

Sec. 16 Repeals the mineral prospecting equipment loan program.
DNR no 1longer conducts such a program. Repeals the requirement
that "grubstaking"™ contracts be in writing. This 1is the only
provision in Title 27 dealing specifically with mining on
state-owned lands, and 1is not necessary as most people realize
that contracts should be in writing.

Sec. 17 Effective dates are intended to lessen disruption of
field operations and DNR"s ongoing offshore prospecting permitting
process.



