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700 14TH STREET 
BELLINGHAM, WASHINGTON 98225 

(206) 734-1876

d a t a  m u s t  b e  c o l l e c t e d  for all s p e c i e s  o f  s a l m o n  (REDS, CHU M S ,  P I N K S ,  
CCHO, K I N G S ) .  F u r t h e r ,  for t h e  p u r p o s e s  o f  t h e  p r e s e n t  p r i c e  s e t t l e­
me n t  t h e  d a t a  m u s t  i n c l u d e  o n e  p o u n d  t a i l s  a n d  o n c - h a l f  p o u n d  cans. 
L o o k i n g  i n t o  t h e  f u t u r e ,  it w o u l d  a p p e a r  to  b e  p r u d e n t  to i n c l u d e  t h e
o n e - f o u r t h  p o u n d  c a n s  as  well.

U n d e r  t h e  o l d  s y s t e m  t h e  d i s c o u n t  a l l o w e d  f o r  p r o m o t i o n  a n d  b r o k e r a g e  
(ab o u t  6 .8%) s h o u l d  n o t  be  a l t e r e d  as t h e y  h a v e  a l r e a d y  b e e n  a c c o u n t­
ed f o r  in t h e  c o m p l e t e d  s e t t l e m e n t  and c h a n g i n g  t h e m  c o u l d  d i s r u p t  t h i s  
a g r e e m e n t .

An a r e a  t h a t  n e e d s  t o  b e  c o n s i d e r e d  a l s o  is t h e  f r o z e n  p r o d u c t .  T h i s
p r o d u c t  h a s  g r o w n  r a p i d l y  in B r i s t o l  B a y  a n d  A l a s k a  a n d  n o w  c o m p r i s e s
n e a r  h a l f  of t h e  t o t a l  p r o d u c t i o n .  T h e  m a r k e t  f o r  f r o z e n  s a l m o n  is 
v e r y  v o l a t i l e  a n d  n u m e r o u s  p r o b l e m s  arise; b u t  the S t a t e  s h o u l d  h a v e  
a v a i l a b l e  t h e  v a l u e  o f  t h i s  p r o d u c t  in i t s  v a r i o u s  forms. G i v e n  t h e  
i n h e r e n t  m i s t r u s t  b e t w e e n  f i s h e r m e n  a n d  p r o c e s s o r s  t h e  a r e a  of the v a l u  
of t h e  f r o z e n  p r o d u c t  d e s p e r a t e l y  n e e d s  t o  b e  a d d r e s s e d .

Fo r  t h e  s a k e  o f  e x p e d i e n c y  t h e  f r o z e n  r e p o r t i n g  s y s t e m  s h o u l d  be 
dealt w i t h  in s e p a r a t e  l e g i s l a t i o n .

A I F M A  C O O P E R A T I V E

K A R L  R. H E L L B E R G  
P R E S I D E N T

KH: jk



UNITED FISHERMEN OF ALASKA
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Ju n eau . Alaska 93501-11E3 
(907) 56G-2820

A p r i l  28 , 1 9 8 3

A L A S K A  W H O L E S A L E  A V E R A G E

H o u s e  B i l l  381 a n d  S en a t e  B i l l  2 7 9  a r e  i d e n t i c a l  b i l l s .  T h e y  w i l l  r e p e a l  

A S  4 3 . 8 0 . 0 3 5  a n d  add a n e w  s e c t i o n  4 3 . 8 0 . 0 5 0 .  Th e  n e w  s e c t i o n  w i l l  add 

to or c h a n g e  the i n t e n t  of the statute. S p e c i f i c a l l y ,  the n e w  s e c t i o n :

1) r e q u i r e s  a v e r a g e  w h o l e s a l e  p r i c e  r e p o r t i n g  f r o m  p r o c e s s o r s  f o r  

a l l  s p e c i e s  of c a n n e d  s a l m o n  (now r e q u i r e d  onl y f o r  p i n k  s a lm o n t ;

sex«\i-
2) r e q u i r e s  a v e r a g e  w h o l e s a l e  p r i c e  r e p o r t i n g * a n n u a l l y  fo r  e a c h  of 

the p r e v i o u s  six m o n t h s  (now r e q u i r e d  a n n u a l l y  f o r  A u g u s t  t h r o u g h  D e c e m b e r  

only);

3) o m i t s  the n e c e s s i t y  for a j o i n t  r e q u e s t  f o r  the d e p a r t m e n t  to r e q u i r e  

r e p o r t i n g  fro m  b o t h  a p r o c e s s o r  a n d  a f i s h e r m e n ' s  o r g a n i z a t i o n ;

4) c h a n g e s  the c i v i l  p e n a l t y  c l a u s e  for n o n - c o m p l i a n c e  f r o m  $ 5 , 0 0 0 . 0 0  

p e r  r e p o r t  to $ 5 0 . 0 0  p e r  day;

5) a d d s  tha t  s a l e s  ^ o  a f f i l i a t e  c o m p a n i e s  w i l l  n o t  b e  i n c l u d e d  in 

p r o c e s s o r ' s  w h o l e s a l e  p r i c e  r e p o r t  b u t  w h o l e s a l e  p r i c e s  o b t a i n e d  Ir/ a n  

a f f i l i a t e  s h a l l  oe r e p o r t e d ;

6) a d d s  that the D e p a r t m e n t  of C o m m e r c e  an d E c o n o m i c  D e v e l o p m e n t  in 

c o n j u n c t i o n  w i t h  the C o m m e r c i a l  F i s h e r i e s  E n t r y  C o m m i s s i o n  w i l l  i n v e s t i g a t e  

d e v e l o p i n g  a p r o g r a m  to d e t e r m i n e  w h o l e s a l e  p r i c e  a v e r a g e s  f o r  a l l  p r o d u c t  

f o r m s  of s e a f o o d ;  i n v e s t i g a t i o n  w i l l  i n c l u d e  p o s s i b l e  b e n e f i t s  m e t h o d o l o g y ,  

a n d  co s t  e s t i m a t e s .  T h e  i n v e s t i g a t i o n  w i l l  f u r t h e r  include, p o s s i b l e  

e l i m i n a t i o n  of dv ’ica t i v e  r e p o r t i n g  r e q u i r e m e n t s  to s t a t e  a g e n c i e s  by 

p r o v i d i n g  for i n f o r m a t i o n  sharing.

B a c k g r o u n d  & O r i g i n a l  I n t e n t :

T h e  o r i g i n a l  i n t e n t  of r e v i s i n g  A S  4 3 . 8 0 . 0 3 5  w a r  _o e x p a n d  the s t a t u t o r y  

a u t h  try of the D e p a r t m e n t  of R e v e n u e  to r e q u i r e  p r o c e s s o r s  to r e p o r t  

m o n t h l y  w h o l e s a l e  p r i c e s  f o r  al l  s p e c i e s  of c a n n e d ,  fresh, f r o z e n  a n d  c u r e d  

salmon. T h e  d e p a r t m e n t  w o u l d ,  in turn, c o m p i l e  and p u L l i s h  a s t a t e w i d e  

. a v e r a g e  w h o l e s a l e  p r i c e  f o r  e a c h  m o n t h  for all s p e c i e s  an d a l l  p r o d u c t  forms.

C a s s  M .  P a r s o n s  

E x e c u t iv e  D ir e c t o r



A l a s k a  W h o l e s a l e  A v e r a g e  

A p r i l  28, 1 9 8 3  

P a g e  T w o

F i s h i n g  g r o u p s ,  c o o p e r a t i v e s  and m a r k e t i n g  a s s o c i a t i o n s  h a v e  c o m e  f o r w a r d  

to r e q u e s t  t h i s  i n f o r m a t i o n  f o r  s e v e r a l  r e a s o n s :

1. F i s h e r m e n  w o u l d  l i k e  to n e g o t i a t e  f i s h  p r i c e s  b a s e d  on a f i g u r e  

w h i c h  r e p r e s e n t s  the tr u e  m a r k e t  v a l u e  of the p r o d u c t  a n d  the 

c u r r e n t  m a r k e t  s i t u a t i o n  and a l l o w s  i n d i v i d u a l s  a n d  a s s o c i a t i o n s  to 

" s h a r e  th e  r i s k "  w i t h  p r o c e s s o r s .

2. F i s h e r m e n  f e e l  that w h o l e s a l e  p r i c e s  c o m p i l e d  by the d e p a r t m e n t  

h a v e  p r o v e n  to b e  the m o s t  c r e d i b l e  i n f o r m a t i o n  a v a i l a b l e  s h o r t  of 

an a u d i t .

3. C a n n e d  s a l m o n  s a l e s n o w  c o m p r i s e  l e s s  t han 5 0 2  of the to t a l;  

o t h e r  p r o d u c t  f o r m  p r i c e s  n e e d  to b e  c o n s i d e r e d  to r e f l e c t  the t r u e  

s c o p e  of sales.

4. F i s h e r m e n  w a n t  to d e v e l o p  a m o r e  s o p h i s t i c a t e d  and l e s s  h a r m f u l  

(i.e., p r o l o n g e d  strikes) m e t h o d  of a r r i v i n g  at p r i c e  s e t t l e m e n t s .

A l o n g  w i t h  r u n  f o r e c a s t s ,  m a r k e r  p r o j e c t i o n s  and e s t i m a t e s  of d e m a n d , 

the a v e r a g e  w h o l e s a l e  v a l u e  of fis h  so l d  d u r i n g  the p r e v i o u s  12, 6 or

3 m o n t h s  w i l l  a s s i s t  f i s h e r m e n  and p r o c e s s o r s  a r r i v i n g  at a p r i c e  w h i c h  

t r u l y  r e f l e c t s  t h e  m a r k e t .

P r e s e n t  L e g i s l a t i v e  I n t e n t :

The p r e s e n t  l e g i s l a t i o n  is a c o m p r o m i s e  b i l l  f r o m  the a b b v e  i n t e n t  in .that 

it d o e s n ' t  c o m p i l e  an a v e r a g e  w h o l e s a l e  p r i c e  for f r o z e n ,  f r e s h  or c u r e d  

s a l m o n  p r o d u c t s ,  b u t  this l e g i s l a t i o n  w i l l  a s s i s t  the i n d u s t r y  t his y e a r  

for tw o  r e a s o n s :

1. C o n t r a c t s  h a v e  b e e n  s i g n e d  b e t w e e n  f i s h e r m e n  and p r o c e s s o r s  w h i c h  

r e q u i r e s  w h o l e s a l e  a v e r a g e  p r i c e s  for s o c k e y e  s a l m o n  f r o m  A u g u s t  

t h r o u g h  M a r c h  a n n u a l l y .  T h i s  bill w i n l f u l f i l l  that r e q u i r e m e n t  an d  

any o t h e r  c o n t r a c t  s e t t l e m e n t s  b a s e d  On w h o l e s a l e  c a n n e d  s a l m o n  p r i c e s  

f o r  an y  s pe c i e s .

2. L a n g u a g e  i n c l u d e d  in the b i l l  w i l l  a l l o w  the D e p a r t m e n t  of C o m m e r c e  

an d  E c o n o m i c  D e v e l o p m e n t  and the C o m m e r c i a l  F i s h e r i e s  E n t r y  C o m m i s s i o n  

to i n v e s t i g a t e  d e v e l o p i n g  a p r o g r a m  to .include c o m p i l a t i o n  of w h o l e ­

sa l e  p r i c e s  For a l l  p r o d u c t  f o r m s  of 'almon, i n c l u d i n g  f r e s h ,  f r o z e n  

a n d  cu r e d.  T h e t w o  a g e n c i e s  w i l l  ir s t i g a t e  the b e n e f i t > a n d  c o s t s  

to th e  s t a t e  of a p r o g r a m  s u c h  a s  t h i s  a n d  the m o s t  a p p r o p r i a t e  

m e t h o d o l o g y  for c o l l e c t i n g  the i n f o r m a t i o n .

A  c o m p r o m i s e  w a s  n e c e s s a r y  d u e  to o p p o s i t i o n  f r o m  the p r o c e s s o r s  to the 

i n t e n t  of the l e g i s l a t i o n ;  that is, to r e q u i r e  p r o c e s s o r s  to m a k e  a v a i l a b l e  

p r i c e s  p a i d  t h e m  for s a l e s  of s a l m o n ,  a n d  s p e c i f i c a l l y ,  f r e s h  a n d  f r o z e n  

p rice s .  M a j o r  o p p o s i t i o n  to the b i l l  w o u l d  h a v e  k i l l e d  its c h a n c e  of 

p a s s a g e  this l e g i s l a t i v e  s e s s i o n .  T h e  p r o c e s s o r s  h a v e  a g r e e d  that t h i s  b i l l  

is the l e a s t  t r o u b l e s o m e  for t h e m  at the p r e s e n t  an d  h a v e  a g r e e d  n o t  to 

m o u n t  o p p o s i t i o n .



A l a s k a  W h o l e s a l e  A v e r a g e  

A p r i l  28, 198 3  

P a g e  T h r e e

S t a t e  I n v o l v e m e n t :

T h e  s tate is and s h o u l d  c o n t i n u e  to b e  i n v o l v e d  in t h i s  e f f o r t  for s e v e r a l  

r e a s o n s :

1. Th e  c i t i z e n s  of the s t at e  have.a s i g h t  to k n o w  the v a l u e  of the 

f i s h i n g  i n d u s t r y  to the s t a t e ' s  e c o n o m y .  A n y  i n d u s t r y  s u b s i d i z e d  

in ful l or in p a r t  should be a c c o u n t a b l e  to the public. A r e  s t a t e  

m o n i e s  b e n e f i t t i n g  the c i t i z e n s  of the s t a t e ?

2. T he  s t at e  h a s  s pent h u n d r e d s  of t h o u s a n d s  of d o l l a r s  on m a r k e t  

s t u d i e s  w h i c h  w e r e  d e s i g n e d  to a s s i s t  f i s h e r m e n  and p r o c e s s o r s  

e n g a g e d  in p r e - s e a s o n  p r i c e  n e g o t i a t i o n s  a n d  to a s s i s t  all p a r t i c i­

pa n t s  d e v e l o p  a b e t t e r  u n d e r s t a n d i n g  of th e  m a r k e t p l a c e .  H o w e v e r ,  

all of these s t u d i e s  h a v e  c i t e d  i n a d e q u a t e  d a t a  as b e i n g  the m a j o r  

h i n d r a n c e  to a c o n c l u s i v e  m a r k e t  a n a l y s i s .

3. T h e  s t a t e a c t s  a s  m e d i a t o r  in s t r i k e  s i t u a t i o n s .  P r o l o n g e d  s t r i k e s  

cos t the s ta t e  m o n e y  in terms of d e c r e a s e d  r e v e n u e s  f ro m  e x - v e s s e l  

b a s e d  t a x e s  an d in d i r e c t  s t a t e  p a r t i c i p a t i o n  d u r i n g  strikes.
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February 22, 1983

Ms. A de lheid Herrmann, Chm.

House Fishpries Subcommittee 

Pouch V

Juneau, Alaska 99811 

Dear Ms. Herrmann:

Peter Pan Seafoods, Inc. has recently signed a three y e a r  agreement 

with the Alaska Independent Fishermen's Marketing Association. This 

agreement provided for a base price on reds with an additional p a y­

men t based on the net selling price.

T he  Alaska Department of Revenue figure would be used if it is 
available.

It is our understanding that there is no legislation on the books 

which woul d permit the Department to do this although sue:- legislation 
is being considered.

W e  a~e currently negotiating with  the Western Alaska Cooperative 

Marketing Association and it is possible we will have a similar type 

of agreement with them. We would cher. have approximately 200 boats 
under such an agreement.

At th° present time we know of one other company that has such an 

agreement but it is likely that mo re  agreements of this type are 
forthcoming.

We feel it would be a great service to the fishermen c-nd processors 

in Bristol Bay if the Department of Revenue wou ld  compile such infor­

mation for reds and we urgently request that y ou introduce and support 
the necessary legislation.

Very truly yours,

PETfctfPAN S_EAp00DS, INC.
I

Don Rawlinson, Vice-President 

Bristol Bay Operations

bunds: PETER PAN • DEMING'S • G ILL NETTERS BEST • DOUBLE Q • UNICA • HUMPTY DUMPTY • SHOW BOAT • SEAKIST



May 6 , 1983

H o n o r a b l e  A d e l L e i d  Herrmann 
P o u c h  V
J u n e a u ,  A l a s k a  9 9 8 1 1 - 3 1 0 0

Dear R e p r e s e n t a t i v e  Herrmann:

Our a s s o c i a t i o n  is in s u p p o r t  of S S H B  381. Not only w i l l  t h i s  p r o v i d e  
i n f o r m a t i o n  f o r  p r i c e  s e t t l e m e n t s  b e t w e e n  p r o c e s s o r s  and f i s h e r m e n ,  
but it w i l l  p r o v i d e  t h e  p u b l i c ,  i n c l u d i n g  s t a t e  o f f i c i a l s ,  w i t h  more 
p r e c i s e  i n f o r m a t i o n  about the v a l u e  of t h e  s t a t e ' s  s a l m o n  r e s o u r c e .  
This i n f o r m a t i o n  w i l l  be u s e f u l  in a i d i n g  t h e  d e v e l o p m e n t  of an i n­
d u s t r y  t h a t  is more p r o f i t a b l e  for t h e  p r i v a t e  sectors,, and a l s o  
e x t r a c t i n g  t h e  h i g h e s t  v a l u e  f r o m  t h e  r e s o u r c e ,  b u i l d i n g  a b r o a d e r  
and l a r g e r  t a x  b a s e ,  in t h e  p r o c e s s .

W h o l e s a l e  v a l u e s  are a l s o  i m p o r t a n t  t o  c o n s i d e r  in land p l a n n i n g ,  
and d e v e l o p m e n t ,  e s p e c i a l l y  w h e r e  c o n f l i c t i n g  u s e s  c a l l  f o r  j u d g m e n t s  
a b out w h a t  p a r t i c u l a r ,  or mix, of us e s  is t h e  b e s t  o v e r a l l  use.

It s e e m s  v e r y  i m p o r t a n t  t o  us t o  mo v e  a h e a d  on t h e  d e v e l o p m e n t  of a 
,.,ethodology for c o l l e c t i n g  w h o l e s a l e  v a l u e s  for f r e s h ,  f r o z e n ,  and 
c u r e d  p r o d u c t  f o r m s .  The t r e n d  in t h e  s a l m o n  i n d u s t r y  is t o  a h i g h e r  
and h i g h e r  per oentage of t h e  c a t c h’t o  be p r o c e s s e d  and so l d  in t h e s e  
f o r m s .  A c c o r d i n g  t o  i n d u s t r y  s o u r c e s ,  t h e  1 9 8 2  p a c k  saw only 32$ 
g o i n g  t o  c a n n e d  p r o d u c t .  F u r t h e r ,  t h e  g r e a t e s t  p o t e n t i a l  f o r  g r o w t h  
in s a l e s  a n d  i n c r e a s e s  in v a l u e ,  p r o b a b l y  li e s  in t h e  n o n - c a n n e d  

m a r k e t .

T h a n k  y o u  v e r y  m u c h  for y o u r  i n t e r e s t  ir t h i s  i m p o r t a n t  m a t t e r .

S i n c e r e l y ,

v O  ( S ' O o w .
G e r o n  B r u c e  
E x e c u t i v e  D i r e c t o r

"DEDICATED TO THE PROFESSIONAL FISHERMAN"

P.O. BOX 1186 JUNEAU, ALASKA 99802



W HITNEY-FIDALGO 
SEAFOODS , INC.

Apr 2
P 1983

2360 WEST COMMODORE WAY 
BOX C99308, SEATTLE, WA. 98199 

PHONE (206) 285-0300 TELEX 32-8886

April 20, 1983 '

The Honorable Mae Tischer 
House of Representatives • 
State of Alaska 
M ai l  Stop 3100 
Pouch. V
Jv.neau, Alaska:-»9 9 811

R E V  Avel-tge Wholesale' Prices
■

Dear Representative Tischer;

The Legislature of the State of Alaska is considering a 
bill to require salmon processors to provide the State 
w it h  information as to the wholesale price of salmon sold. 
The information used to be reported to the Department of 
Revenue for taxation purposes because that is h ow the 
State of Alaska determined the tax it would charge the 
various seafood processors. This method of taxation was 
changed to a simpler cents per pound method whi ch  is now 
used for taxation purposes'. The sole purpose for obtain­
ing an average wholesale price for salmon is to allow some 
of the fishermen and some of the processors to utilize 
that as a basis for determining what price will be paid 
to fishermen.

I respectfully submit that this is not a valid purpose for 
requiring all salmon processors to submit reports in sig- 

. nificant detail for the amount of money they receive for 
the salmon they processed and sold. I further submit that 
it is none of the State of Alaska's business for a capital­
istic and competitive company to reveal how much it ob­
tained for the products that were harvested in Alaska. 
Without a taxing purpose or some other compelling reason to 
know, the State is not entitled to actual wholesale prices. 
Whitney-Fidalgo Seafoods not only objects on the basis that 
it appears to be unconstitutional, we further object upon 
the basis that it will be extremely expensive to compile

era
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reports of the nature required by any of the acts being con­
sidered by the Legislature. One of the drafts submitted by 
the Honorable Jalmer Kerttula indicates that a particular 
processor should not be identified and the information "may 
be released only to the Commercial Fisheries Entry Commis­
sion for the purpose of carrying out the official business 
of the Co mmission.11 I cannot see anywhere in the Legisla- 
txve Rules or Regulations indicating it is in the official 
business of the Commission to establish or assist in estab­
lishing fish prices between independent fishermen and pro­
cessors. Any way you analyze the situation, you keep coming 
back to the sole issue that its purpose is to establish 
prices between some fishermen and some processors, which is 
not the business of the Commission nor the State Legislature, 
for that matter. The fishermen and processors are capable of 
establishing fish prices. It is not something for the State 
to legislate.

We would respectfully request you reconsider supporting this 
type of legislation and allow free enterprise to handle these 
problems in its own way.

Sincerely y o u r s ,

/

G. LAWRENCE SALKIELD 
President

G L S :dmo
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Ms. A d e l h e i d  H e r r m a n n  
R e p r e s e n t a t i v e  
A l c ^ k a  S t a t e  L e g i s l a t u r e  
P o u c h  V
J u n e a u ,  A l a s k a  9 9 8 1 1

D e a r  Ms. H e r r m a n n :

On  b e h a l f  of S e a l a s k a  C o r p o r a t i o n  and its s u b s i d i a r i e s ,  I 
h a v e  h a d  the o p p o r t u n i t y  to r e v i e w  p r o p o s e d  S e n a t e  B i l l  No. 
279, "An A c t  r e l a t i n g  to w h o l e s a l e  p r i c e s  for c a n n e d  salmon; 
and p r o v i d i n g  for an e f f e c t i v e  d a t e . "  S e a l a s k a  C o r p o r a t i o n  
a g r e e s  w i t h  the g e n e r a l  i n t e n t  of s u c h  l e g i s l a t i o n  b u t  it 
r e c o m m e n d s  the a m e n d m e n t  of the f o l l o w i n g  p r o v i s i o n s :

S e c t i o n  4 3 . 8 0 . 0 5 0 .  R E P O R T I N G  OF W H O L E S A L E  C A N N E D  S A L M O N  
P R I C E S .

(a) "A f i s h  p r o c e s s o r  e n g a g e d  in the b u s i n e s s  of s e l l i n g  
c a n n e d  s a l m o n  p r o d u c t s  at w h o l e s a l e  s h a l l  s u b m i t  to the 
d e p a r t m e n t ,  on a f o r m  p r o v i d e d  b y  *-he d e p a r t m e n t ,  a
s e m i - a n n u a l  r e p o r t  of the p r i c e s  r e c e i v e d  by the p r o c e s s o r  
or an a f f i l i a t e  of the? p r o c e s s o r  for the sa l e  of c a n n e d
s a l m o n .  N o t  l a t e r  t h a n  A p r i l  30 of e a c h  y e a r  a p r o c e s s o r  
s h a l l  s u b m i t  a r e p o r t  for the p e r i o d  O c t o b e r  1 - M a r c h  31. 
N o t  l a ter than O c t o b e r  31 of e a c h  ye a r  a p r o c e s s o r  s hall 
s u b m i t  a r e p o r t  for the p e r i o d  A p r i l  1 - S e p t e m b e r  30."

T h e  a f o r e m e n t i o n e d  is r e c o m m e n d e d  to be a m e n d e d  as the 
f o l l o w i n g :

(a) "A f i s h  p r o c e s s o r  e n g a g e d  in the b u s i n e s s  of s e l l i n g  
c a n n e d  s a l m o n  p r o d u c t s  at w h o l e s a l e  s h a l l  s u b m i t  to the 
d e p a r t m e n t ,  on a f o r m  p r o v i d e d  b y  the d e p a r t m e n t ,  an
a n n u a l  r e p o r t  of the p r i c e s  r e c e i v e d  b y  the p r o c e s s o r  or 
an a f f i l i a t e  of the p r o c e s s o r  for the sa l e  of c a n n e d  
s a l m o n .  N o t  l a t e r  than April. 30 of e a c h  ye a r  a p r o c e s s o r  
s h a l l  s u b m i t  a r e p o r t  for the p e r i o d  O c t o b e r  1 - m a r c h  
31."

W h i l e  as a m a t t e r  of oub'1 ic p o l i c y  we b e l i e v e  that this 
l e g i s l a t i o n  w o u l d  b e n e f i t  all p a r t i e s ,  the s t a t u t o r y

C O R P O R A T I O N  ONE Sealaska Plaia Suile •iGD Jur.eau Aia:>a &Ss0i Pnorie (90?! S6t*-i5 1 2
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r e o u i r e m e n t  of D r o v i d i n g  a r e p o r t  t w i c e  a y e a r  w o u l d  be 
b u r d e n s o m e .  M o r e o v e r ,  w e  d o  not see the n e c e s s i t y  of p r o v i d i n g  
s u c h  r e p o r t s  on a m o r e  t h a n  a n n u a l  b a s i s .

W e  r e c o m m e n d  th a t  S e c t i o n  4 3 . 8 0 . 1 0 0  s e c t i o n  (5) b e  a m e n d e d  
to add a s e c t i o n  "c."

(c) P r o m o t i o n a l  D i s c o u n t s  to C u s t o m e r s .

P r o m o t i o n a l  d i s c o u n t s  are a r e g u l a r l y  and o r d i n a r y  p a r t  of 
s a l e s  to c u s t o m e r s  b a s e d  u o o n  s u p p l y  and d e m a n d  in the 
m a r k e t  p l a c e .  T h e s e  d i s c o u n t s  v a r y  f r o m  m o n t h - t o - m o n t h  
and a r e  g e n e r a l l y  c h a r a c t e r i z e d  b y  a t e m p o r a r y  r e d u c t i o n  
in p r i c e  b a s e d  u p o n  a p a r t i c u l a r  s a l e s  c a m p a i g n .  By 
a c c o u n t i n g  for the e x i s t e n c e  of p r o m o t i o n a l  d i s c o u n t s  the 
w h o l e s a l e  p r i c e  u n d e r  this A c t  w o u l d  bettei. r e f l e c t  the 
a c t u a l  r e c e i p t s  or o t h e r  c o n s i d e r a t i o n  r e c e i v e d  by  fish 
p r o c e s s o r  d u r i n g  a n y  g i v e n  p e r i o d .

I d c  h o p e  t h a t  y o u  wi l l  t a k e  t h e s e  p r o p o s e d  a m e n d m e n t s  
i n t o  s e r i o u s  c o n s i d e r a t i o n  d u r i n g  y o u r  d e l i b e r a t i o n s .

S i n c e r e l y ,

C h r i s  E. M c N e i l ,  Jr. 
V i c e - P r e s i d e n t  C o u n s e l  

S e c r e t a r y

cc: B y r o n  I. M a l l o t t ,  C h a i r m a n  & C h i e f  E x e c u t i v e  O f f i c e r
J o h n  P e t e r s o n ,  P r e s i d e n t ,  O c e a n  B e a u t y  S e a f o o d s ,  Inc. 
Sam K i t o ,  K i t o  & A s s o c i a t e s
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March 22nd, 1983

The Eonoreble Adalheid Herrmann,
Alaska State House of Representatives,
Pouch V,
Juneau, Alaska 99811.

Dear Adalheid:

3 understand that legislation may be introduced providing 
for the accumulation and compilation of wholesale price information 
on Salmon.

I was aiarned at the scope of the proposed legislation and 
want to give you my views on it since I believe its genesis was brought 
abrut in part by the Bristol Bay Fishing Agreements which we have 
signed with the Alaska Independent Fishermens Marketing Association 
and other non-member fishermen.

Our Agreements call for the following information:

"the Industry average wholesale price, net of discounts, 
for sales of Canned Salmon between the dates of 
.August 1 of the season involved, to March 15 of the 
year following the season involved."

This information applies to Talk and Halves cans only, and exactly 
parallels the information which the Department of Revenue compiled in 
previous years (and is still compiling on canned Pink Salmon) with 
the exception of the time period of sales, and we would respectfully 
request that provision be made to accumulate and report this limited 
amount of data.

My understanding of the proposed legislation is that it would 
require reporting every month - 12 months a year - for each of the 
following:

1. Sales by area of production,
2. Sales by species,

3- Sales of canned cy four different can sizes,

4- Sales of fresh - in any number of different forms end
differing markets,

5- Sales of frozen - in any number of different forms and
differing markets,

6 . Seles of cured,

7. Sales of anv s n e c i a l t v  n s p V  hv -i-v-no n r  -



For Industry the cost ana time required to accomplish this 
reporting would be both tremendous and impractical, and for the 
Department of Revenue it would most certainly involve a significant 
additional workload', and expense to compile and report this vast .amount 
of data.

At a time when this Industry is fighting for its economic 
survival, while the State also has serious finar.ciel concerns, it seems 
inappropriate to burden either of us with this ill-advised and costly, 
expanded requirement which doesn't appear to serve any useful-purpose.

I thank you for your consideration of my comments.

Respectfully yours, 

NELBRO PACKING C CMP A N Y .

T. K. Beeston.
TKB:bb

c.c. Robert Heath,
Commissioner of Revenue, 
Pouch S,
Juneau, AK 99811.
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GJonmiitice m t  R e s o u r c e s

May 1 7 ,  1 9 8 3

Memo

T o :  S e n a t e  R e s o u r c e s  C o m m i t t e e  M e m b e r s

F r o m :  S e n a t e  R e s o u r c e s  C o m m i t t e e  S t a f f

S u b j e c t :  S S B B  3 & h  R e p o r t i n g  o f  w h o l e s a l e  c a n n e d  s a l m o n  p r i c e s

O n  W e d n e s d a y ,  May 1 8  t h e  C o m m i t t e e  w i l l  c o n t i n u e  c o n s i d e r a t i o n  o f  t h e  b i l l  
w h i c h  was  f i r s t  h e a r d  May 1 3 .

A t  t h e  May 1 3  h e a r i n g  c o n s i d e r a b l e  d i s c u s s i o n  o c c u r r e d  r e g a r d i n g  a n  a m e n d m e n t  
p r o p o s e d  b y  t h e  s e a f o o d  p r o c e s s o r s  w h i c h  w o u l d  a d d  a. d i s c o u n t  f o r  p r o m o t i o n a l  
wo r k  t o  b e  s u b t r a c t e d  f r o m  t h e  v / n o l e s a l e  p r i c e  a s  r e p o r t e d  b y  t h e  D e p a r t m e n t  
o f  R e v e n u e  a n d  s e a f o o d  p r o c e s s o r s .  T h e  b i l l  a s  c u r r e n t l y  d r a f t e d  p r o v i d e s  
o n l y  f o r  c i i s c o u n t s  f o r  c a s h  p u r c h a s e s  ( n o t  t o  e x c e e d  V-i'*) a n d  f o r  c o m m i s s i o n s  
p a i d  t o  i n d e p e n d e n t  b r o k e r s  ( n o t  t o  e x c e e d  5 ? i ) .

E x i s t i n g  l a w  p r o v i d e s  f o r  a s i m i l a r  p r i c e  r e p o r t i n g  s y s t e m  f o r  c a n n e d  s a l m o n  
i f  j o i n t l y  r e q u e s t e d  b y  f i s h e r m e n  a n d  p r o c e s s o r s .  C u r r e n t l y  p r i c e s  a r e  o n l y  
c o m p i l e d  f o r  c a n n e d  p i n k  s a l m o n .  T h e s e  p r i c e s  r e f l e c t  o n l y  t h e  d i s c o u n t s  m e n ­
t i o n e d  a b o v e .

F i s h i n g  o r g a n i z a t i o n s  i n  B r i s t o l  B a y  ( " A I F M A " )  s t r o n g l y  o p p o s e  t h e  a m e n d m e n t  
b e c a u s e  i t  w o u l d  p o t e n t i a l l y  r e d u c e  p r i c e s  p a i d  t o  f i s h e r m e n  b y  p r o c e s s o r s
b e c a u s e  o f  s p e c i f i c  c o n t r a c t  a g r e e m e n t s  t y i n g  i n  p r i c e s  p a i d  t o  t h o s e  r e p o r t e d
b y  t h e  s t a t e .  I t  t h e s e  s t a t e  p r i c e s  w e r e  r e d u c e d  b y  s o me  p e r c e n t a g e  t c  a l l o w  
f o r  p r o m o t i o n a l  d i s c o u n t s  ( w h i c h  w e r e  r e p o r t e d l y  n o t  a s s u m e d  o r  c o n s i d e > e d  b y  
A I F M A  i n  c o n t r a c t  n e g o t i a t i o n s ) ,  i t  w o u l d  r e p o r t e d l y  r e s u l t  i n  l o w e r  p r i c e s  p a i d  
t o  f i s h e r m e n  u n d e r  t h e  t e r m s  o f  t h e  c o n t r a c t .

P r o c e s s o r s  e n d o r s e  t h e  a m e n d m e n t  a s  a r e f l e c t i o n  o f  how t h e y  h a v e  a l w a y s  d o n e
b u s i n e s s  a n d  h a v e  h i s t o r i c a l l y  r e p o r t e d  p r i c e s  ( e s p e c i a l l y  wh e n  t h e r e  was a t a x  
b a s e d  o n  n e t  p r i c e s ) .  T h e y  a r g u e  t h a t  w i t h o u t  t h e  d i s c o u n t  t h e y  w o u l d  b e  f o r c e d  
t o  l o w e r  t h e i r  b a s e  p r i c e s  w h i c h  t h e y  r e p o r t  t o  t a k e  i n t o  a c c o u n t  c o n t i n u e d  u s e  
o f  p r o m o t i o n a l  d i s c o u n t s .  H o w e v e r ,  b y  n o t  a c t u a l l y  s p e c i f y i n g  a d i s c o u n t  f o r  
s p e c i f i c  p r o m o t i o n a l  wo r k  1-n a c o n t r a c t  w i t h  r e t a i l e r s ,  e n f o r c e m e n t  c ‘r - r o m o t i o n a  
a c t i o n s  f o r  t h e  a d v a n c e m e n t  o f  f i s h  s a l e s  c o u l d  b e  d i f f i c u l t .

Fu rth e r m or e,  p r o c e s s o r s  a r g u e  that sta te l eg i s l a t i o n  should not be w r i t t e n  for 

s p e c i f i c c o n t r a c t s a l r e a d y  n eg o t i a t ed  and that the required i n f o r m at io n  m a y  or 

m ay  not be useful to m a n y  o t h e r  p r o c e s s o r s  and f i s h e r m e n  in p ri ce n e g o t i a t i o n s
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d u e  t o  t h e  f o r m  a n d  t i m i n g  o f  t h e  i n f o r m a t i o n  t o  be p r o v i d e d  b y  t h e  D e p a r t m e n t  
o f  R e v e n u e .  A d d i t i o n a l l y ,  t h e y  c i t e  t h e  a l t e r n a t i v e  p r i c i n g  m e c h a n i s m  c o n t a i n e r
i n  a l l  A I F M A  c o n t r a c t s  p r o v i d i n g  f o r  p r i c e s  tcf/^based o n  t h e  i n d i v i d u a l  processor '
a c t u a l  a v e r a g e  w h o l e s a l e  p r i c e s  r e c e i v e d  s u b j e c t  t o  a n  i n d e p e n d e n t  a u d i t .  T h i s  
p r i c i n g  m e t h o d  a v a i l a b l e  t o  f i s h e r m e n  w o u l d  b e  s u b j e c t  t o  u n s p e c i f i e d  " d i s ­
c o u n t s "  .

A M E N D M E N T S

T h e  a t t a c h e d  C S  c o n t a i n s  s e v e r a l  a m e n d m e n t s  w h i c h  h a v e  a l l  b e e n  a g r e e d  t o
b y  f i s h e r m e n ,  p r o c e s s o r s  a n d  t h e  D e p a r t m e n t  o f  R e v e n u e .  A d d i t i o n a l l y ,  t h e s e
a m e n d m e n t s  a r e  a l l  c o n t a i n e d  i n  t h e  H o u s e  v e r s i o n  o f  t h e  b i l l  w h i c h  p a s s e a  
H o u s e  R e s o u r c e s  C o m m i t t e e  May 1 7 .  T h e s e  a m e n d m e n t s  c o r r e s p o n d  t o  a m e n d m e n t s  
n u m b e r  1 ,  2 a n d  4 o n  t h e  a t t a c h e d  s h e e t  w h i c h  w e r e  d i s c u s s e d  i n  C o m m i t t e e  Ma y  1 3 .  
p l u s  t h e  f o l l o w i n g :

#5:  O n  p a g e  2 ,  l i n e  1 7  a n d  1 8  d e l e t e  t h e  s e n t e n c e  " An  a n n u a l  a v e r a g e
i s  f o r  a c a l e n d a r  y e a r . "

R a t i o n a l e
T h i s  a m e n d m e n t  r e m o v e s  t h e  a m b i g u i t y  t h a t  t h e  p r i c e s  t o  b e  
r e p o r t e d  u n d e r  c e r t a i n  t i m e  f r a m e s  s p e c i f i e d  i n  t h e  b i l l  ( n o t  
c o r r e s p o n d i n g  t o  c a l e n d a r  y e a r )  w o u l d  h a v e  t o  c o n f r o m  t o  a 
c a l e n d a r  y e a r .

n 6 :  O n  p a g e  2 ,  l i n e s  2 7 - 2 9  i n s e r t  a p e r i o d  a f t e r  " c o n f i d e n t i a l "  a n d  
d e l e t e  " a n d  ma y  b e  r e l e a s e d  o n l y  t o  t h e  C o m m e r c i a l  F i s h e r i e s  
E n t r y  C o m m i s s i o n  f o r  t h e  p u r p o s e  o f  c a r r y i n g  o u t  t h e  o f f i c i a l  
b u s i n e s s  o f  t h e  c o m m i s s i o n . "

R a t i o n a l e
T h i s  a m e n d m e n t  r e m o v e s  a c l a u s e  l e f t  e v e r  f r o m  a p r e v i o u s  d r a f t  
t h a t  i s  n o  l o n g e r  c o n s i d e r e d  n e c e s s a r y .

T h e  a m e n d m e n t  p r o p o s e d  b y  p r o c e s s o r s  r e g a r d i n g  p r o m o t i o n a l  d i s c o u n t s  i s  r e f l e c t s  
i n  A m e n d m e n t  N o .  3 o n  t h e  a t t a c h e d  l i s t .  I n  c o n s i d e r i n g  t h i s  a m e n d m e n t  i s  t h e  
i s f u e  o f  w h e t h e r  o r  n o t  a c a p  o n  a n  a l l o w e d  p e r c e n t a g e  s h o u l d  b e  i n c l u d e d  
(2/> h a s  b e e n  a c o m m o n l y  d i s c u s s e d  f i g u r e )  a n d  w h e t h e r  s u c h  a d i s c o u n t  w o u l d  
u l t i m a t e l y  b e  d e s i r e a b i e  i n  s t a t e  l a w  a f t e r  t h e  e x p i r a t i o n  o f  t h e  A I F M A  c o n t r a c t  
( 1 9 8 6 ) .
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Proposed Resources C.S.

IN THE SENATE BY KERTTULA

SPONSOR SUBSTITUTE TOR SENATE BILL NO. 279 

IN THE LEGISLATURE OF THE STATE OF ALASKA 

THIRTEENTH LEGISLATURE - FIRST SESSION

A BILL

For an Act entitled: "An Act relating to wholesale prices for salmon; and

providing for an effective date."

BE IT ENACTED BY THE LEGISLATURE OF THE STATE OF ALASKA:

* Section 1. AS 43.80 is amended by adding new sections to read:

Sec. 43.80.050. REPORTING OF MHCLESALE CANNED SALMON PRICES,

(a) A fish processor engaged in the business of selling canned salnor. 

products at wholesale shall submit to the department, on a form pro­

vided by the department, a semi-annual report of the prices received 

by the processor or an affiliate of the processor for the sale of 

canned salmon. Not later than April 30 of each year a processor shall 

submit a report for the period October 1 - March 31. Not later than 

October 31 of each year a processor shall submit a report for the 

period April 1 - September 30.

(b) A report submitte under this section shall, for sales to

buyers that are not affiliates of the processor, include a description

of the products and .'.he quantity sold by species and unit-of-sale 

category and the wholesale prices received. If a processor sells no 

canned salmon products during a reporting period the report for that 

period shall include only a statement of that fact.

(c) A sale to an affiliate of the process-, r may not be included

in a report submitted under this section by a processor. However,, a

processor shall report s ies by an affiliate at wholesale of canned 

salmon that was obtained from the processor. The report shall include 

a description of the products and the quantity sold by the affiliate

-1- SSSB 279
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bv species anc unic-of-sale category and the wholesale prices received 

by the affiliate.

(d) Information shall be reported for the following unic-of-sale 

categories:

(1) 48-pounc case of one-pound cans (48 cans):
*2.4 ‘ Lf a

(2) £^bJ-pound case of one-half-pound cans ££f]cans):

(3) pound case of one-quarter-pound cans cans) ; and

(4) 48-pound case of four-pound cans (12 cans).

(e) A person excluded from the fisheries business tax — cer 

AS 43.75.017 is exempt from the requirements of this section.

Sec. 43.80.055. WHOLESALE PRICE AVERAGES. (a) Eased on the 

information provided in reports submitted under /'S 43.80.050, the

department shall determine the statewide average wholesale prices paid 

to fish processors and their affiliates for the sale r‘: canned salmon.

(b) The department shall determine under this section the month­

ly and annual wholesale price averages for each species of canned

salmon in each unit-of-sale category. Q\n annual average is for a 

calendar yearf]

Sec. 43.80.060. R E P O R T  T O  LEGISLATURE. Not later than the [60th) 

day of each regular legislative session the department shall submit to 

the legislature a report of statewide average wholesale canned salmon 

prices.

Sec. 43.SO. 065. CONFIDENTIALITY OF REPORTS. Information in 

reports submitted under AS 43.80.050, and price averages calculated by 

the department from the information in the reports, are public infor­

mation, except that information that identifies or could be used to 

identity a particular fish processor is confidential, [and may be re­

leased only to the Commercial Fisheries Entrv Commission for the 

purpose of carrying out the orticial business of the commission^

f.SSE 279 -2-



Sec. A3.80.095. PENALTY. The department may levy and collect a 

civil penalty of $50 per day on a fish, processor that fails to submit 

a report as required under AS A3.80.050.

Sec. A3.80.100. DEFINITIONS. In this chapter,

(1) "affiliate of the processor" neans a person that di­

rectly or indirectly, through one or more intermediaries, controls, is

controlled by, or is under common control with, the processor;

(2) "control" means

(A) owning directly or indirectly, or having the power 

to vote, r.ot less than 10 percent of any class of voting securi­

ties of a corporation; or

(li) influencing or affecting in any substantive manner 

the election of a majority of the directors or trustees of a 

corporation;

(3) "department" means the Department of Revenue;

(A) "fish processor" means a nsrson engaging or attempting

to engage in a business for which a license is required under AS 43.-

75.010 - A3.75.055;

(5) "wholesale price" includes all receipts, whether in the 

form of money, credits, or other consideration, from the sale of a 

finished canned salmon product at less than retail, without deduction 

for the costs of property sold, materials used, insurance, labor, 

services, labeling, transportation, storage, interest, taxes, losses, 

or any other expense except

(A) cash discounts allowed on sales, not to exceed one 

and one-half percent; and

(B) commissions actually paid to independent brokers, 

not to exceed five percent.

Sec. 2. AS A3.80.035 is repealed.

- 3 -  S S S E  2 7 9
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Sec. 3. Not later than the 30th day of the Second Session of the

Thirteenth Alaska State Legislature, the Department of Commerce anc 
_ ih cu'Aknc-Kon wi'Ha 4-he, . vis'n. bfTrwi Ccynm î sion h-Vml Oot. gf ~̂ e\ie>vue-

Economic Development^snail submit to the legislature a report on fa plan for 
•tKp. possible ' L-

the^Jueveiopment of a program to determine wholesale price averases ir. the

state for fresh, frozen, canned, and cured salrnon products. The retort

shall include the department's findings and recommendations on

(1) the benefits and costs to the state and the commercial fish-
I

ing and processing industry of reporting and collecting wholesale trice

information and determining price averages;
4ViaV ooc-uq

(2) the appropriate methodology and procedures jftoj^be used for

reporting and collecting price information;

(3) the appropriate agencv to determine wholesale price averages 

for salmon; and

(4) the need for and methods of eliminating duplication of

reports required of fish processors and commercial fishermen bv state

agencies, including a plan for the sharing of information among state 

agencies.

* Sec. 4. This Act takes effect immediately in accordance with AS 01.- 

10.070(c).
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S e n a t o r  F a i k s ,  t h e  p r i m e  s p o n s o r ,  h a s  d r a f t e d  .1 R e s o u r c e s  

C o m m i t t e e  S u b s t i t u t e  w h i c h  w o u l d  r e d u c e  t h e  a p p  . o p r  L.it i o n  n  

E k l u t n a  b y  $ 1 0  m i l l i o n ,  t h e  a p p r o p r i a t i o n  t o  S h i p  C r e e k  b y  

$ 3  m i l l i o n ,  a n d  a d d  a S e c t i o n  3 w h i c h  w o u l d  u p  p r o p  r ia t e $.5 m i l l i o n  

f o r  p u r c h a s e  b y  t h e  m u n i c i p a l i t y  o f  C e n t r a L A l a s k a  U t i l i t y ,  i 

p r i v a t e  u t i l i t y  c u r r e n t l y  p r o v i d i n g  w a t e r  to S o u t h  A n c h o r a g e ,

S a n d  L a k e  a n d  M u l d o o n .  T h i s  i s  b a s e d  o n  t h e  r e s u l t s  o f  i 

s t u d y  b y  t h e  C o r p s  o f  E n g i n e e r s  t h a t  f o  - p r o p e r  l o n g  t e r m  w a t e r  

p l a n n i n g  t h e  C A U  a n d  t h e  m u n i c i p a l  u t i l i t y  s h o u l d  b e  m e r g e d .

S S S B  2 / 9  R E L A T I N G  T O  W H O L E S A L E  P R I C E S  F O R  S A L M O N .

S S S B  2 7 9  e x p a n d s  t h e  s t a t u t o r y  a u t h o r i t y  o f  t h e  D e p a r t m e n t  of  R e v e n u e  

t o  r e q u i r e  p r o c e s s o r s  to r e p o r t  m o n t h l y  w h ' 1 o l e  p r i c e s  f o r  i l l  

s p e c i e s  o f  c a n n e d  s a l m o n  ( n o w  r e q u i r e d  o n i ^  i u r  p i n k  s a l m o n )  to 

p r o v i d e  f o r  c o m p u t i n g  t h e  s t a t e w i d e  a v e r a g e  w h o l e s a l e  p r i c e  p a i d  

f o r  c a n n e d  s a l m o n .  T h e  i n t e n t  i s  t o  e n a b l e  f i s h e r m e n  a n d  p r o c e s s o r s  

t o  n e g o t i a t e  f i s h  p r i c e s  b a s e d  o n  a f i g u r e  w h i c h  r e p r e s e n t s  t h e  

t r u s  m a r k e t  v a l u e  o f  t h e  p r o d u c t  a n d  t h e  c u r r e n t :  m a r k e t  s i t u a t i o n .  

T h i s  i s  i n t e n d e d  to a i d  i n  t h e  e a r l y  a d o p t i o n  o f  p r i c e  s e t t l e m e n t s .

I n  a d d i t i o n ,  t h e  b i l l  p r o v i d e s  t h a t  t h e  D e p a r t m e n t  o f  C o m m e r c e  w i l l  

i n v e s t i g a t e  d e v e l o p i n g  a p r o g r a m  to d e t e r m i n e  w h o l e s a l e  p r i c e  

a v e r a g e s  f o r  f r e s h ,  f r o z e n  a n d  c u r e d  s a l m o n .

C S H B  1 6 3  ( R u l e s ) a m  R E L A T I N G  T O  H A R A S S M E N T  O F  P E R S O N S  E N G A G E D  T\j 
H U N T I N G ,  F I S H I N G ,  C A M P I N G  O R  T R A P P I N G ,

T h i s  b i l l  i s  i n t e n d e d  to p r o t e c t  h u n t e r s ,  f i s h e r s ,  c a m p e r s  a n d  

t r a p p e r s  f r o m  h a r a s s m e n t .  I n t e r f e r i n g  w i t h  a p e r s o n  l e g a l l y  

e n g a g e d  i n  h u n t i n g ,  o r  d i s t u r b i n g  w i l d l i f e  o r  h a b i t a t  w i t h  t h e  

i n t e n t  t o  h i n d e r  a h u n t e r ,  w o u l d  b e  p u n i s h a b l e  b y  a f i n e  o f  u p  

to $ 5 0 0  a n d / o r  3 0  d a y s  i n  j a i l .  W i l d l i f e  p r e l e c t i o n  o f f i c e r s  

w o u l d  b e  r e q u i r e d  t o  o r d e r  a p e r s o n  t o  d e s i s t ,  f r o m  a v i o l a t i o n ,  

w i t h  p e n a l t i e s  f o r  f a i l u r e  t o  d e s i s t .  C i v i l  r e m e d i e s ,  i n c l u d i n g  

r e c o v e r y  o f  d a m a g e s ,  a r e  a l l o w e d .

T h i s  b i l l  is p a t t e r n e d  a f t e r  l e g i s l a t i o n  b e i n g  a d o p t e d  i n  o t h e r  

s t a t e s  w h e r e  a n t i - h u n t i n g  g r o u p s  h a v e  " t a k e n  to t h e  f i e l d "  i n  

a t t e m p t s  t o  w a r n ’ w i l d ]  f e  o f  h u n t e r s  o r  d e t e r  h u n t e r s  f r o m  
k i l l i n g  w i l d l i f e .



H o u s e  b i l l  h a s  b e e n  a m e n d e d  i n  C o m m i e  t e e  a s  f o l l o w s :

/ j \  p. 2, 1. 1 9  R E P O R T  T O  L E G I S L A T U R E .  N o t  l a t e r  t h a n  t h e  ( j 0 1 h] l o t h  

d a y  o f  e a c h  r e g u l a r  l e g i s l a t i v e  s e s s i o n  t h e  d e p a r t m e n t  s h a l l  s u b m i t  

t o  t h e  l e g i s l a t u r e  a r e p o r t  o f  s t a t e w i d e  a v e r a g e  w h o l e s a l e  c a n n e d  

s a l m o n  p r i c e s  .

R a t i o n a l e : T h e  p r o c e s s o r s  m u s t  s u b m i t  r e p o r t s  t o  t h e  D e p a r t m e n t

o n  A p r i l  3 0  a n d  O c t o b e r  3 1  o f  e a c h  y e a r ,  s o  t h e  D e p a r t m e n t  w o u l d  

h a v e  a m p l e  t i m e  to p r e p a r e  i t s  r e p o r t  to t h e  l e g i s l a t u r e  b y  

m i d - J a n u a r y .

p. 4, S e c .  3 N o t  l a t e r  t h a n  t h e  3 0 t h  d a y  t h e  S e c o n d  S e s s i o n  o f  

t h e  T h i r t e e n t h  A l a s k a  S t a t e  L e g i s l a t u r e ,  t h e  D e p a r t m e n t  o f  C o m m e r c e  

a n d  E c o n o m i c  D e v e l o p m e n t  i n  c o n j u n c t i o n  w i t h  t h e  C o m m e r c i a l  F i s h e r i e s  

E n t r y  C o m m i s s i o n  a n d  t h e  D e p a r t m e n t  o f  R e v e n u e  s n a i l  s u b m i t  t o  t h e  

l e g i s l a t u r e  a . e p o r t  o n  £a p l a n  f o r  t h e  ̂  t h . d o s s  i b l e  d e v e l o p m e n t  

o f  a p r o g r a m ,  to d e t e r m i n e  w h o l e s a l e  p r i c e  a v e r a g e s  i n  t h e  s t a t e  f o r  

f r e s h ,  f r o z e n ,  c a n n e d ,  a n d  c u r e d  s a l m o n  p r o d u c t s .  T h e  r e p o r t  

s h a l l  i n c l u d e  t h e  d e p a r t m e n t ' s  f i n d i n g s  a n u  r e c o m m e n d a t i o n s  o n

(1 )  ( u n c h a n g e d )

(2 )  t h e  a p p r o p r i a t e  m e t h o d o l o g y  a n d  p r o c e d u r e s

b e  u s e d  f o r  r e p o r t i n g  a n d  c o l l e c t i n g  p r i c e  i n r o r m a t i o n

Ra t i o  n a 1 e : C o m .  F i s h .  E n t r y  C o m m i s s i o n  w a s  i n c l u d e d  i n  t h e  o r i g i n a l  

H o u s e  b i l l ;  D e p a r t m e n t  o f  R e v e n u e  r e q u e s t e d  to b e  i n c l u d e d .  T h e  

o t h e r  t w o  c h a n g e s  c l a r i f y  t h a t  t h e  D e p a r t m e n t  Is to d e t e r m i n e  

f e a s i b i l i t y  o f  a n  e x p a n d e d  p r o g r a m .

T h e  P r o c e s s o r s  A s s o c i a t i o n  p l a n s  t o  p r o p o s e  a n  a m e n d m e n t :  

p. 3, 1. 2 9  a d d :  (C) p r o m o t i o n a l  a l l o w a n c e .

R a t i o n a l e : T h i s  w o u l d  e x c l u d e  p r o m o t i o n a l  " d i s c o u n t s "  f r o m  t h e

w h o l e s a l e  p r i c e .

$

T h e  D e p a r t m e n t  o f  R e v e n u e  h a s  p r o p o s e d  a n  a m e n d m e n t  r e g a r d i n g  u n i t - o f -  

s a l e  c a t e g o r i e s  o n  w h i c h  i n f o r m a t i o n  i s  to b e  r e p o r t e d .  H o w e v e r ,  

t h e y  a r e  c u r r e n t l y  n e g o t i a t i n g  w i t h  t h e  p r o c e s s o r s  o n  j u s t  w h a t  t h e  

l a n g u a g e  s h o u l d  b e .



See. .13.76.0-10. Definition. In AS -13.76.010 — -13.76.040, unless the context otherwise requires, "buyer" means a person who acquires possession of salmon from the person who caught the salmon regardless of whether there is an actual sale of the salmon hut excluding a trans­fer to a person engaged solely in interstate transportation of goods for hire. <8 19 ch 117 SLA  1981)
Chapter 80. General Provisions.Section•20-30. I Repealed |35. Reporting of salmon prices

Sec. 43.80.020. Prosecution for fa ilure to secure license.Repealed by § 46 ch 113 SLA  1980.
C ross references. — For present provi- Editor's notes. — The repealed section sions concerning carrying on a business derived from § .35-1—11. A C L A  19'19. without a required license, see A S 43.05.290(h).
Sec. -13.80.030. P roduction o f license.Repealed by 8 45 ch 113 SLA 1980.
Editor's notes. — The section derived from S 35-1-42, A C L A  1949.Sec. 43.80.035. Reporting of salmon prices, (a) Except when the requirement is suspended under (d) of this section, the commissioner shall compute and report to the legislature not later than the 60th day of each regular session the average wholesale prices obtained for canned salmon by Alaska salmon cannei :es during the months of August, September, October, November, and December for the previ­ous five years. In computing and reporting prices, the commissioner may require canneries to provide information on wholesale price by species of salmon.(b) The commissioner may(1) issue summons under AS -13.05.040 to compel the testimony of witnesses and the production of records and documents necessary to obtain and audit reports and information on wholesale prices of salmon when required under (a) of this section;(2) levy and collect a civil penalty for failure to report information on wholesale prices of salmon under (a) of this section.
(cl A person who fails to file a report containing information on the wholesale prices of salmon required by the commissioner under this section is liable for a civil penalty of $5,000. The penalty shall be assessed and collected in the same manner as taxes are assessed and

§ 43.80.035 R ev en u e  a n d  T a x a t i o n  8 43.80.035(d) Computation and reporting of the average wholesale price of a species of salmon by the commissioner under (a) of this section is not required during a calendar year in which the commissioner does not receive at least one request jointly presented by a fish processor doing business in Alaska and an organization representing fishermen that t.iey desire the report for a species of salmon under (a) of this section for purposes of price negotiation. If a joint request is not presented to the commissioner for a salmon species for a calendar year, information about the average wholesale price of that salmon species may not be collected by the commissioner for that calendar year, and the last report submitted by the commissioner under (a) of this section for that species is the final report of prices for that species required under this section.(e) In this section,(1) "commissioner" means the commissioner of revenue;(2) "wholesale price" includes all receipts, whether in the form of money, credits or other consideration, received from the sale of the finished product without deduction for the cost of property sold, the cost of the material used, insurance costs, labor or service costs, label and labeling costs, transportation and storage cost, interest paid, taxes, losses, or any other expense except (A) cash discounts allowed on sales not to exceed one and one-half percent;(B) commissions actually paid to independent brokers not to exceed five percent; and(C) swell allowance not to exceed one-tenth of one percent. (8 2 ch 66 SLA 1980; am 8 94 ch 59 SLA 1982)

   — ------------------------------------------------------------------------------------

C ross references. — As to confidential nature of certain reports and records con­cerning the landings of fish, see A S 16.05.815.
Effect o f nincndm ents. — The 1982 amendment, ellective May 28, 1982, sub­stituted "summons" for "subpoenas" in subsection (hill).



I n d i v i d u a l  F i s h i n g  A g r e e m e n t s . " I n d i v i d u a l  F i s h i n g  
A g r e e m e n t s " s h a l l  m e a n  i n d i v i d u a l  w r i t t e n  u n d e r t a k i n g s  b y  
F i s h e r m e n  t o  f i s h  a n d  d e l i v e r  e x c l u s i v e l y  to  P P S F  in a c c o r d a n c e  
w i t h  the t e r m s  of t h i s  A g r e e m e n t  a n d  s h a l l  be in t h e  f o r m  
a t t a c h e d  h e r e t o  as A p p e n d i x  A.

O t h e r  P e r s o n s  R e g u l a r l y  F i s h i n g  f o r  PPSF. " O t h e r  p e r­
so n s  r e g u l a r l y  f i s n i n g  f o r  P P SF" m e a n s  p e r s o n s  o t h e r  t h a n  t h o s e  
w h o  are " F i s h e r m e n "  u n d e r  t h e  t e r m s  o f  t h i s  7*gree-nentr w i t h  w h o m  
P P S F  has a n  a g r e e m e n t  o r  u n d e r s t a n d i n g ,  e x p r e s s  or  i m p l i e d ,  o r a l  
o r  w r i t t e n ,  t h a t  s u c h  p e r s o n s  w i l l  sell, a n d  P P S F  w i l l  buy, 
s u b s t a n t i a l l y  all of s u c h  p e r s o n s '  c a t c h  o r  s a l m o n  d u r i n g  a 
f i s h i n a  s e a s o n  in B r i s t o l  Bay.

A. A I F M A  w a ~ r a n t s  t h a t  it is a m a r k e t i n g  a s s o c i a t i o n  
a u t h o r i z e d  b y  the lav,3 o f  t h e  U n i t e d  S t a t e s  (Title 15 U . S . C .  

S S 1 5 2 1 - 2 2 )  a n d  d u l y  o r g a n i s e d  as a c o o p e r a t i v e  c o r p o r a t i o n  u n d e r  
t h e  laws o f  the S t a t e  o f  A l a s k a ,  w i t h  m e m b e r s  f i s h i n g  as i n c e p e n  
d e n t  f i s h e r m e n  w i t h  t h e i r  o w n  or l e a s e d  b o a t s  a n d  n e a r  or 
a s s i s t i n g  in the o p e r a t i o n  of su c h  i n d e p e n d e n t l y  o w n e d  or l e a s e d  
b o a t s  and g e a r  on a s h a r e  b a s i s  in the a r e a s  c o v e r e d  by  t h i s  
A g r e e m e n t .  (AIFMA f u r t h e r  w a r r a n t s  t h a t  e a c h  o f  the

—1983-1984-19S5—

?HIS A G R E E M E N T ,  d a t e 1 9 8 3  b e t w e e n
A l a s k a  I n d e p e n d e n t  F i s h e r m e n ' s  M a r x e t m g  .Association, a C a l i f­
o r n i a  c o r p o r a t i o n  a n d  t h e  A I F M A  C o o p e r a t i v e ,  an A.laska C o o p e r a t i v e  
C o r p o r a t i o n  ( h e r e i n a f t e r  c o l l e c t i v e l y  r e f e r r e d  to as " A I F M A " )  a n d  
P e t e r  P a n  S e a f o o d s ,  Inc. a C o r p o r a t i o n  ( h e r e i n a f t e r  " P P S F " ) .

D E F I N I T I O N S

T h e  f a l l o w i n g  t e r m s ,  w h e n  u s e d  in  t h i s  A g r e e m e n t ,  shall, 
u n l e s s  t h e  c o n t e x t  o t h e r w i s e  r e q u i r e s ,  h a v e  the f o l l o w i n g  
m e a n i n a s :

F i s h i n c  P e r i o d s . " F i s h i n c  :oeriods" s h a l l  m e a n  t h o s e
p e r i o d s  o f  t i m e  e s t a o i i s h e d  by t h e  A.laska D e p a r t m e n t  of F i s h  
a n d  Ga m e  d u r i n g  w h i c h  it s h a l l  be l e g a l  f o r  p r o p e r l y - l i c e n s e d  
i n d i v i d u a l s  to e n g a g e  in c o m m e r c i a l  f i s h i n g  f o r  s o c k e v e  o r  c h u m  
salmon.

F i s h e r m e n . " F i s h e r m e n "  s h a l l  m e a n  t h e  i n d i v i d u a l  m e m ­
b e r s  of t.ne A i a s x a  I n d e p e n d e n t  F i s h e r m e n ' s  M a r k e t i n g  A s s o c i a t i o n  
("AIFMA") w h o  h a v e  e x e c u t e d  I n d i v i d u a l  F i s h i n c  A c r e e m e n t s  w i t h  
P P S F .

M U L T I - Y E A R  S A L M O N  M A R K E T I N G  .AGREEMEN’

---



P R I C E  0 ?  F I S H

T h e  p a r r i e s  r e c o g n i s e  t h a t  b o t h  v o l u m e  a n d  r a r e  o f  c e l i v -  
c o r , t r i b u t e  s i g n i f i c a n t l y  t o  t h e  e f f i c i e n c y  o f  P P S E ' s  o p e r a t i c :  

A c c o r d i n g l y ,  to e n c o u r a g e  f i s h e r m e n  r o  f i s h  c u r i n g  t h e  e n t i r e  

r e s t i n g  s e a s o n ,  a s  d e f i n e d  b e l o w ,  a n d  t o  d e l i v e r  a l l  o f  t h e i r  

c a t c h  r o  P P S F ,  P P S F  w i l l  m a k e  a n  a d d i t i o n a l _ p o s r - s e a s o n  i n c e n t i v e  

p a y m e n t s  t o  F i s h e r m e n  w h o  q u a l i f y ,  w h i c h  p a y m e n t  is d e s c r i b e d  
b e l o w  a s  t h e  " F o r m u l a  A d j u s t m e n t . "

V

A. B a s e  P r i c e . P P S F  s h a l l  p a y  F i s h e r m e n  25 c e n t s  p e r  
p o u n d  f o r  c h u m s ,  oS c e n t s  t e r p o u n d  f o r  r e c s  a n d  50 c e n t s  p e r  

p o u n d  f o r  k i n g s  d u r i n g  t h e  1 9 8 3  f i s h i n g  s e a s o n .

T h e  b a s e  p r i c e  t o  b e  p a i d  b y  P P S F  t o  F i s h e r m e n  f o r  t h e s e  

s p e c i e s  d e l i v e r e d  d u r i n g  t h e  1 9 8 4  s e a s o n  s h a l l  b e  7 5 %  o f  t h e  

t o t a l  o f  t h e  1 9 S 3  b a s e  p r i c e iplus' t h e  1 9 S3 f o r m u l a  a d j u s t m e n t .

T h e  b a s e  p r i c e  t o  b e  p a i d  b y  P P S F  t o  F i s h e r m e n  f o r  t h e s e  
s p e c i e s  d e l i v e r e d  d u r i n g  t h e  1 9 8 5  s e a s o n  s h a l l  b e  7 5 %  o f  t h e  

t o t a l  o f  t h e  .1984 b a s e  p r i c e  p l u s  c h "  1 9 8 4  f o r m u l a  a d j u s t m e n t .

l i . F o r m u l a  A d j u s t m e n t ,

1. F i s h e r m e n  E l i c i b l e .  A l l  F i s h e r m e n  w h o  a e l i v e :
11 c : h e i r  f i s n  t o  P P S F  c u r i n g  e v e r y  F i s h i n g  P e r i o d  o f  a n y  of  

t h e  F i s h i n g  S e a s o n s  f o r  1 9 8 3 ,  1 9 8 4 , - 1 9 S 5  ( e x c l u s i v e  o f  t h e  

e x c e p t i o n s  s p e c i f i e d  b e l o w )  s h a l l  r e c e i v e  a f o r m u l a  a d j u s t m e n t  

'"o f i s h  p r i c e  f o r  t h a t  y e a r  c a l c u l a t e d  i n  a c c o r d a n c e  w i t h  t h i  3 
s e c t i o n ,  w i t h  r e s p e c t  t o  a l l  f i s h  d e . l i v e r e c  t o  P P S F  b y  s u c h  
F i s h e r m e n .

2. F i s h i n c  S e a s o n . F o r  p u r p o s e  o f  t h e  f o r m u l a  

a d j u s t m e n t  t h e  " F i s h i n g  S e a s o n "  i s  t h e  p e r i o d  o f  t i m e  f r o m  J u n e  

23 t o  J u l y  18 (or e a r l i e r  if P P S F  e l e c t s  to c l o s e )  d u r i n g  w h i c h  
P P S F  is a c c e p t i n g  s a l m o n  f o r  p r o c e s s i n g .

3. E x c e p t i o n s . T h e  f o l l o w i n g  c i r c u m s t a n c e s  s h a l l  

r e l i e v e  F i s n e r m e n  f r o m  t h e  r e q u i r e m e n t  t o  d e l i v e r  a l l  o f  t h e i r  

f i s h  d u r i n g  e a c h  F i s h i n g  P e r i o d  t o  P P S F  i n  o r d e r  t o  q u a l i f y  
f o r  the f o r m u l a  a d j u s t m e n t :

a. A  F i s h e r m a n  e l e c t s  t o  f i s h  in a r i v e r  s y s t e m  

w h e r e  P P S F  h a s  n o  r e c e i v i n g  s t a t i o n  o f  i t s  o w n  a n d  P P S F  h a s  n o t  

m a c e  o t h e r  a r r a n g e m e n t s  f o r  a c c e p t i n g  d e l i v e r i e s .

f r o m  f i s h i n g ,
b. A n  i l l n e s s  p r e v e n t i n g  a F i s h e r m a n ' s  b o a t

c. A  d e a t h  i n  t h e  F i s h e r m a n ' s  f a m i l y  w h i c h  in 

t h e  j u d g m e n t  o f  t h e  F i s h e r m a n  p r e v e n t s  t h e  F i s h e r m a n ' s  b o a t  f r o m  
f i s h i n c .

d. W e a t h e r  c o n d i t i o n s  w h i c h  in t h e  F i s h e r m a n ' s  
j u o g r c n t  p r e v e n t  h i s  b o a t  f r c m  f i s h i n g .



e. M e c h a n i c a l  b r e a k d o w n  o r  o t h e r  e m e r g e n c i e s  

p r e v e n t i n g  a F i s h e r m a n ' s  b o a t  f r o m  f is:.inc.

f. L i m i t s  o r  s u s p e n s i o n s  as d e f i n e d  h e r e i n  b e i n g
i n  e f f e c t .

c . T h e  m u t u a l  a g r e e m e n t  o f  a F i s h e r m a n  a n d  P P S F .

h. I f  f o r  a n y  r e a s o n  P P S F  r e f u s e s  t o  a c c e p t  f i s h  
t e n d e r e d  b y  t h e  f i s h e r m a n .

In a l l  c a s e s  t h e  f i s h e r m a n  i s  r e s p o n s i b l e  f o r  n o t i f y i n g  P P S F  

i n  t h e  c a s e  o f  n o n d e l i v e r y .  In o r d e r  t o  b e  v a l i d  f o r  p u r p o s e s  

o f  e x c u s i n g  n o n d e l i v e r y  t h e  e x c e p t i o n  r e l i e d  u p o n  b y  t h e  F i s h e r ­
m a n  m u s t  b e  c o n f i r m e d  b y  a n  a p p r o p r i a t e  e n t r y  in t h e  F i s h e r m a n ' s  

f i s h  b o o k  e n d o r s e d  b y  a d e s i g n a t e d ,  a u t h o r i z e d  r e p r e s e n t a t i v e  o f  

P P S F .  P P S F  w i l l  g i v e  a n y  F i s h e r m a n  w h o  f a i l s  t o  q u a l i f y  f o r  t h e  

f o r m u l a  a d j u s t m e n t ,  w r i t t e n  n o t i f i c a t i o n  o f  i n e l i g i b i l i t y  b y  

O c t o b e r  3 1 s t  o f  t h e  y e a r  i n  w h i c h  t h e  u n e x c u s e d  f a i l u r e  to 
d e l i v e r  t o o k  p l a c e .

4. C a l c u l a t i o n  o f  F o r m u l a  A d j u s t m e nt. F o r  p u r p o s e s  o f  

c a l c u l a t i n g  t h e  p o s t - s e a s o n  a d j u s t m e n t ,  t h e  i d e n t i f i c a t i o n  o f  

p r o d u c t  as, " f r o z e n "  o r  " c a n n e d "  s h a l l  b e  d o n e  w i t h  r e s p e c t  t o  
t h e  e n d - u s e  o f  t h e  p r o d u c t  b y  P P S F  a n c / o r  a f f i l i a t e d  c o m p a n i e s .  

S u c h  e n c - u s e  s h a l l  g o v e r n  w h e t h e r  a p a r t i c u l a r  p o u n d a c e  s h a l l  

b e  c o n s i d e r e d  f r o z e n  o r  c a z n e 1 fo: p u r p o s e s  o f  t h e  p r i c e  a d j u s t ­

m e n t .  T h e  c a l c u l a t i o n  of t h e  p o s t - s e a s o n  a d j u s t m e n t  s h a l l  b e - or. 
t h e  b a s i s  o f  w h o l e s a l e  p r i c e  a s  d e s c r i b e d  in t h e  f o l l o w i n g  

s u b - p a r a g r a p h s  e x c e p t  t h a t  n o  c o n s i d e r a t i o n  s h a l l  b e  g i v e n  t o  

P P S F 's r e c e i p t s  f o r  s a l m o n  r o e .  T h e  w h o l e s a l e  p r i c e  b a s i s  t o  
b e  u s e d  is a s  f e l l o w s :

a. F R O Z E N  S A L M O N :  P P S F ' s  a c t u a l  a v e r a g e  p r i c e  p e r

p o u n d  r e c e i v e d  f r o m  n o n a f f i l i a t e d  c o m p a n i e s  f o r  E r i s t o l  B a y  

s a l m o n  f r o z e n  r o u n d  a n d  P P S F  a c t u a l  p r i c e  p e r  p o u n d  l e s s  .60 

c e n t s  p e r  p o u n d  f o r  f r o z e n  s a l m o n  d r e s s e d .  F o r  t h e  p u r p o s e  o f  

d e v e l o p i n g  t h i s  a v e r a g e  P P S F ' s  r a l e  r e c o r d s  s h a l l  b e  s u b j e c t  t o  

a u d i t  b y  a m u t u a l l y  a g r e e d  u p o n  i n d e p e n d e n t  a u d i t o r ,  w h i c h  a c c e s s  

s h a l l  b e  u n d e r  c i r c u m s t a n c e s  a n d  c o n d i t i o n s  w h i c h  w i l l  p r e s e r v e  

t h e  c o n f i d e n t i a l i t y  o f  P P S F  r e c o r d s .  T h e  c o s t  o f  a n y  s u c h  a u d i t  

s h a l l  b e  b o r n e  e q u a l l y  b y  t h e  p a r t i e s .  T h e  r e c e i p t s  u s e d  s h a l l  

b e  f o r  f r o z e n  s a l m o n  p r i c e s  F O B  P P S F ' s  o w n e d  o r  l e a s e d  p r o c e s s i n g  

f a c i l i t i e s .

1. I t  is f u r t h e r  a g r e e d  t h a t  if l e s s t h a n 5 0 %

o f  t h e  P P S F ' s  B r i s t o l  B a y  f r o z e n  s a l m o n  a r e  s o l d  t o  n o n - a f f i l i a t e  

compsnie_s. P P S F ' s o v e r a l l  a v e r a g e  p r i c e  s'nali b e  u s e d .

2. I f  t h e  a v e r a g e  w h o l e s a l e  p r i c e  a s  d e s c r i b e d  

a b o v e  is l e s s  t h a n  t h e  N e l b r o  P a c k i n g  Co. a v e r a g e  w h o l e s a l e  

p r i c e  t h e n  N e l b r o ' s  p r i c e  w i l l  b e  u s e d .  I n  t h e  e v e n t  K e l b r c  

d o e s  n o t  f r e e z e ,  o r  if N e l b r o  f r e e z e s  l e s s  t h a n

a h d  i f  N e l b r o  c h a n g e s  o w n e r s h i p ,  P P S F ' s  p r i c e  w i l l  b e  u s e e .
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3. I f  a n y  f r o z e n  saltr.cn a r e  p r o d u c e d  as 

/  p o r t i o n s  t h e y  s h a l l  b e  c o n s i d e r e d  a s  r o u n d  f o r  t h e  p u r p o s e  c f  
t h i s  a g r e e m e n t .

b. C A N N E D  R E D  S A L M O N :  T h e  w h o l e s a l e  p r i c e s  u s e d  

s h a l l  b e  e i t h e r  (i) a s  r e p o r t e d  b y  t h e  A l a s k a  D e p a r t m e n t  o f  

R e v e n u e  ( " A D R " )  a s  t h e  i n d u s t r y  a v e r a g e  w h o l e s a l e  p r i c e  n e t  o f  

d i s c o u n t s  f o r  s a l e s  c f  c a n n e d  s a l m o n  b e t w e e n  t h e  d a t e s  o f  A u g u s t  1 
o f _ t h e  s e a s o n  i n v o l v e d  t o  M a r c h  30 o f  t h e  y e a r  f o l l o w i n g , o r  

(ii) P P S P ' s  a c t u a l  a v e r a g e  w h o l e s a l e  p r i c e s  r e c e i v e d  f r c m  n o n ­
a f f i l i a t e d  c o m p a n i e s ,  n e t . o f  d i s c o u n t s , f o r  s a l e s  o f  c a n n e d  s a l m o n  

b e t w e e n  t h e  d a t e s  o f  A u g u s t  1 o f  t h e  s e a s o n  i n v o l v e d  t o  M a r c h  31  

o f  t h e  y e a r  f o l l o w i n g ,  w h i c h e v e r  i s  t h e  l o w e r .  F o r  p u r p o s e s  o f  
d e v e l o p i n g  P P S F ' s  a v e r a g e  n e t  w h o l e s a l e  p r i c e ,  P P S F ' s  s a l e s  

r e c o r d s  L h a l l  b e  s u b j e c t  t o  a u d i t  b y  a m u t u a l l y  a g r e e d  u p o n  

i n d e p e n d e n t  a u d i t o r ,  w h i c h  a c c e s s  s h a l l  b e  u n d e r  c i r c u m s t a n c e s  
a n d  c o n d i t i o n s  w h i c h  w i l l  p r e s e r v e  t h e  c o n f i d e n t i a l i t y  c f  P P S F ' s  

r e c o r d s .  T h e  c o s t  o f  a n y  s u c h  a u d i t  s h a l l  b e  b o r n e  e q u a l l y  b y  

t h e  p a r t i e s .  T h e  f i n a l  p r i c e  s h a l l  b e  c o m p u t e d  a s  f o l l o w s :

(1) A  w e i g h t e d  a v e r a g e  c a s e  pr: ; s h a l l  b e  d e t e r m i n e d  

b y  c o m b i n i n g  a v a l u e  e q u i v a l e n t  t o  t w e n t y - f .  p e r c e n t  (25%) c f  

t h e  a v e r a g e  n e t  p r i c e  f o r  a c a s e  o f  96 o n e - h a . f  p o u n d  c a n s  o r  

e q u i v a l e n t  a n d  a v a l u e  e q u i v a l e n t  t o  s e v e n t y - f i v e  p e r c e n t  (75%) 

o f  t h e  a v e r a g e  n e t  p r i c e  f o r  a c a s e  o f  48 o n e  p o u n d  t a l l  c a n s ,  

p r o v i d e d  t h a t  i n  c a l c u l a t i o n s  u s i n g  P P F S 's a c t u a l  r e c e i p t s  

f r o m  s a l e s  t o  n o n a f f i l i a t e d  c o m p a n i e s ,  t h e  a c t u a l  a v e r a g e  n e t  

w h o l e s a l e  p r i c e  r e c e i v e d  f o r  c a s e s  o f  48 c a n s  o f  r a i l s  s h a l l  b e  

u s e d  or, a l t e r n a t i v e l y ,  e i g h t y  p e r c e n t  ( 8 0 ) %  o f  t h e  a v e r a g e  n e t  

w h o l e s a l e  p r i c e  r e c e i v e d  f o r  c a n s  o f  9 6  o n e - n a i f  p o u n d  c a n s  o r  

e q u i v a l e n t ,  w h i c h e v e r  is g r e a t e r .

(2) F o x  t h e s e  f i s n  t e n d e r e d  o u t s i d e  o f  B r i s t o l  B a y  

f o r  c a n n i n g  $ 2 . 1 6  p e r  c a s e  o f  48 o n e  p o u n d s  o r  96 h a l f  p o u n d s  

s h a l l  b e  d e d u c t e d .

(3) T h e  r e s u l t i n g  w e i g h t e d  a v e r a g e  s h a l l  b e  d i v i d e d  

b y  7 2  p o u n d s ;  a n d

(4) T h e  r e s u l t i n g  p r i c e  p e r  p o u n d  s h a l l  b e  m u l t i p l i e d  

b y  f o r t y - f o u r  p e r c e n t  (44%) w h i c h  w i l l  p r o d u c e  t h e  f i n a l  p r i c e  

c o m p o n e n t  f o r  c a n n e d  r e d  s a l m o n .

c. C H U M  S A L M O N  A N D  K I N G  S A L M O N :

(1) T h e  p r i c e  p e r  c a s e  s h a l l  b e  c a l c u l a t e d  a s  i n

(b) a b o v e  e x c e p t  u s i n g  v a l u e s  f o r  c a s e s  o f  48 c a n  t a i l s  o n l y ;

a n d

(2) T h e  s a i d  a v e r a g e  w h o l e s a l e  n e t  c a s e  p r i c e  s h a l l

b e  d i v i d e d  b y  78 p o u n d s  f o r  c h u m s  a n d  85 p o u n d s  f o r  k i n g s ;  a n d

(3) T h e  r e s u l t i n g  p r i c e  p e r  p o u n d  srm 11 b e  m u l t i ­

p l i e d  b y  f o r t y - f o u r  p e r c e n t  (44%) w h i c h  w i l l  p r o d v c e  t h e  f i n a l  

c o m p o n e n t  f o r  c a n n e d  c h u m s  a n d  k i n a s .

/ —



c . P P S F ' s  p a c k  s h a l l  b e  a p p o r t i o n e d  b e t w e e n  c a n n e d  a n d  
f r o z e n  p r o d u c e  o s  f o l l o w s :

(1) C a n n e d :  P P S F ' s  p a c k  i n  f u l l  c a s e s  s h a l l  b e
m u l t i p l i e d  b y  t h e  a g r e e d  p o u n d s  p e r  c a s e  (72 p o u n d s  f o r  r e d s ,

7 8  p o u n d s  f o r  c h u m  a n d  85 p o u n d s  f o r  k i n g s )  a n d  t h e  r e s u l t  w i l l  
b e  " a g r e e d  p o u n d s  c a n n e d . "

(2) F r o z e n :  T h e  t o t a l  p o u n d a g e  p e r  P P S F ’s

i n v o i c e s  f o r  f r o z e n  r o u n d  p r o d u c t  p l u s  t h e  p o u n d s  f c r z e n  d r e s s e d  

d i v i d e d  b y  t h e  a c t u a l  r e c o v e r y  r a t e  s h a l l  e q u a l  t h e  " p o u n d s  
f r o z e n . "

(3) S a l m o n  w h i c h  i s  f r o z e n  a n d  s u b s e q u e n t l y  c a n n e d  

s h a l l  b e  c o n s i d e r e d  a s  " c a n n e d "  f o r  p r i c e  d e t e r m i n a t i o n  p u r p o s e s

(4) T h e  p o u n d a g e s  o f  c a n n e d  a n d  f r c z e n  s a l m o n

s h a l l  b e  c o n v e r t e d  t o  p e r c e n t a g e s  o f  t h e  P P S F  p a c k  f o r  p u r p o s e s

o f  c a l c u l a t i o n  o f  f i n a l  p r i c e .

o. T h e r e  s h a l l  b e  a s i n g l e  f i s h  p r i c e  b y  s p e c i e s  d e t e r ­

m i n e d  b y  u s i n g  t h e  c a n n e d  a n d  f r o z e n  f i s h  p r i c e s  f r o m  s u b p a r a -  

g r a p n s  ( a ) , (b) a n d  (c) c o m b i n e d  i n  p r o p o r t i o n  t o  t h e  c a n n e d  a n d

f r o z e n  p e r c e n t a g e  o f  s h a r e s  a s  d e t e r m i n e d  i n  s u b p a r a g r a p h  ( c ) (4) 
a b o v e .

f. T h e  f i n a l  f o r m u l a  a d j u s t m e n t ,  t o  b e  p a i d  b y  s p e c i e s ,  
w i l l  b e  t h e  a m o u n t  p e r  pour.c a r r i v e d  a t  i n  a c c o r d a n c e  w i t h  t h e  

t e r m s  o f  t h i s  p a r a g r a p h  l e s s  t h e  a m o u n t  p a i d  a s  t h e  b a s e  p r i c e .

g. F o r  p u r p o s e s  o f  c a l c u l a t i n g  t h e  f o r m a l  a d j u s t m e n t ,  

" a f f i l i a t e d  c o m p a n i e s "  s h a l l  m e a n  P P S F ' s  p a r e n t  c o r p o r a t i o n  o r  

a n y  c o m p a n y  i n  w h i c h  e i t h e r  P P S F  o r  i t s  p a r e n t  h a s  m o r e  t h a n  

t e n  p e r c e n t  (10i) o w n e r s h i p  i n t e r e s t  a n d  " n o n - a f f i l i a t e d  c o m p a n i  
s h a l l  m e a n  a l l  o t h e r .

5. T i m e  o f  F i n a l  S e t t l e m e n t. T h e  f o r m u l a  a d j u s t m e n t  

s h a l l  b e  p a i d  b y  M a y  1, o r , i f  t h e  A l a s k a  D e p a r t m e n t  o f  R e v e n u e  

n e t  c a n n e d  w h o l e s a l e  p r i c e s  a r e  n o t  a v a i l a b l e  b v  A p r i l  15 f o r  
t h e  p e r i o d  s p e c i f i e d ,  t h e n  P P S F  w i l l  m a k e  t h e  f i n a l  p’a y m e n t  

w i t h i n  f i f t e e n  d a y s  a f t e r  r e c e i p t  o f  t h e  A l a s k a  D e p a r t m e n t  o f  

R e v e n u e  d a t a .  I n  t h e  e v e n t  t h e  A D R  d a t a  a r e  n o t  r e a s o n a b l y  

e x p e c t e d  t o  b e  a v a i l a b l e  a t  al l ,  t h e n  t h e  P P S F  a c t u a l  d a t a  a r e  

t o  b e  u s e d  a n d  p a y m e n t  m a d e  o n  M a y  1 o f  t h e  y e a r  f o l l o w i n g  t h e  

s e a s o n  i ^ v ^ l v e d .

G. T h e  a m o u n t  o w e d  t h e  i n d i v i d u a l  f i s h e r m a n  s h a l l  b e  

r e d u c e d  b y  a n y  u n p a i d  c h a r g e s  o n  t h e  f i s h e r m a n ' s  a c c o u n t  w i t h  

P P S F .  T h e  b a l a n c e  s h a l l  e a r n  i n t e r e s t  f r o m  O c t o b e r  1 s t  t o  t h e  

d a t e  o f  p a y m e n t , c a l c u l a t e d  o n  a w e e k l y  b a s i s ,  w i t h o u t  c o m p o u n d ­

i n g ,  a t  a r a t e  e q u a l  t o  t h e  e f f e c t i v e  a n n u a l  r e t u r n  f o r  t h r e e  (2 

m o n t h  T r e a s u r e  B i l l s  s o l d  t h a t  w e e k  a t  t h e  F e d e r a l  R e s e r v e  B a n k '  

w e e k l y  a u c t i o n ,  p r o v i d e d  t h a t ,  i f  t h e  s a i d  r a t e  is at a n y  t i m e  

higr.er t h a n  t h e  S e a t t l e - F i r s t  N a t i o n a l  B a n k  P r i m e  R a t e  f o r  

S e a t t l e  b r a n c h e s ,  l e s s  t h r e e  p e r c e n t  (31), t h e n  t h e  l a t t e r  r a t e

—  c -
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T O :  S e n a t e  R e s o u r c e s  C o m m i t t e e  M e m b e r s

F R O M :  S e n a t e  R e s o u r c e s  C o m m i t t e e  S t a f f

R E :  F r i d a y  H e a r i n g ,  5 / 1 3 / 8 3

D A T E :  M a y  1 1 ,  1 9 8 3

O n  F r i d a y ,  M a y  1 1 ,  a t  3 : 0 0  p . m .  i n  t h e  B e l t z  R o o m ,  t h e  

f o l l o w i n g  b i l l s  w i l l  b e  h e a r d :

S B  2 7 2  M A K I N G  A  S P E C I A L  A P P R O P R I A T I O N  F O R  P A Y M E N T  A S  A  G R A N T  T O  

T H E  M U N I C I P A L I T Y  O F  A N C H O R A G E  F O R  E X P A N S I O N  O F  T H E  S H I P  C R E E K  

T R E A T M E N T  P L A N T  A N D  P H A S E  I I  D E S I G N  A N D  C O N S T R U C T I O N  O F  T H E  

E K L U T N A  W A T E R  P R O J E C T .

S B  2 7 2  w o u l d  m a k e  t h e  f o l l o w i n g  a p p r o p r i a t i o n s  f r o m  t h e  g e n e r a l  

f u n d  f o r  g r a n t s  t o  t h e  M u n i c i p a l i t y  o f  A n c h o r a g e :

S e c .  1 $ 1 0 . 4  m i l l i o n  f o r  e x p a n s i o n  o f  t h e  S h i p  C r e e k  W a t e r

T r e a t m e n t  P l a n t  to  2 4  m i l l i o n  g a l l o n s  p e r  d a y .

S e c .  2 $ 3 5  m i l l i o n  f o r  p h a s e  I I  d e s i g n  o f  t h e  E k l u t n a  W a t e r  P r o j e c t

a n d  c o n s t r u c t i o n  o f  t h e  A n c h o r a g e  t o  E a g l e  R i v e r  s e g m e n t  o f  t h e  

E k l u t n a  p r o j e c t .

A n c h o r a g e  i s  c u r r e n t l y  d e p e n d e n t  u p o n  g r o u n d w a t e r  a n d  s u r f a c e  

w a t e r  f r o m  S h i p  Cr t * ek  t o  m e e t  m o s t  o f  i t s  n e e d s .  S h o r t l y  a f t e r  

1 9 8 6  t h e  d e m a n d  f o r  w a t e r  i s  p r e d i c t e d  t o  e x c e e d  t h e  s u p p l y  

a v a i l a b l e  f r o m  c u r r e n t  s o u r c e s .  A  st . u d y c o m p l e t e d  i n  1 9 8 2  d e t e r m i n e d  

t h a t  E k l u t n a  L a k e  i s  t h e  l e a s t  e x p e n s i v e ,  m o s t  e n v i r o n m e n t a l l y  s o u n d ,  

l o n g - t e r m  r e m e d y  f o r  t h e  M u n i c i p a l i t y ' s  n e e d  f o r  w a t e r .  P r e l i m i n a r y  

p l a n n i n g  h a s  b e e n  c o m p l e t e d  f o r  t h e  p r o j e c t ;  f i n a l  p l a n n i n g  a n d  

d e s i g n  a r e  c u r r e n t l y  u n d e r w a y .

C o n s t r u c t i o n  o f  t h e  p r o j e c t  i s  p r o j e c t e d  t o  o c c u r  f r o m  1 9 8 4  t h r o u g h  

1 9 8 8 ,  w i t h  a t o t a l  p r o j e c t  c o s t  o f  $ 2 2 0  m i l l i o n ,  T h e  m u n i c i p a l i t y  

i i t e n d s  t o  r e q u e s t  5 0 %  o f  t h i s  a m o u n t  f r o m  t h e  l e g i s l a t u r e  

( $ 1 3 , 6 8 4 , 0 0 0  w a s  a p p r o p r i a t e d  l a s t  y e a r ) ,  a n d  f u n d  t h e  o t h e r  5 0 %  

t h r o u g h  t h e  s a l e  o f  b o n d s  i n  1 9 8 5  a n d  1 9 8 6 .



M a y  11, 1 9 8 3  

' P a g e  2

S e n a t o r  F a i k s ,  t h e  p r i m e  s p o n s o r ,  h a s  d r a f t e d  a R e s o u r c e s  

C o m m i t t e e  S u b s t i t u t e  w h i c h  w o u l d  r e d u c e  t h e  a p p r o p r i a t i o n  t o  

E k l u t n a  b y  $ 1 0  m i l l i o n ,  t h e  a p p r o p r i a t i o n  t o  S h i p  C r e e k  b y  

$ 3  m i l l i o n ,  a n d  a d d  a S e c t i o n  3 w h i c h  w o u l d  a p p r o p r i a t e  $ 5  m i l l i o n  

f o r  p u r c h a s e  b y  t h e  m u n i c i p a l i t y  o f  C e n t r a l  A l a s k a  U t i l i t y ,  a 

p r i v a t e  u t i l i t y  c u r r e n t l y  p r o v i d i n g  w a t e r  t o  S o u t h  A n c h o r a g e ,

S a n d  L a k e  a n d  M u l d o o n .  T h i s  i s  b a s e d  o n  t h e  r e s u l t s  o f  a 

s t u d y  b y  t h e  C o r p s  o f  E n g i n e e r s  t h a t  f o r  p r o p e r  l o n g  t e r m  w a t e r  

p l a n n i n g  t h e  C A U  a n d  t h e  m u n i c i p a l  u t i l i t y  s h o u l d  b e  m e r g e d .

S S S B  2 7 9  R E L A T I N G  T O  W H O L E S A L E  P R I C E S  F O R  S A L M O N .

S S S B  2 7 9  e x p a n d s  t h e  s t a t u t o r y  a u t h o r i t y  o f  t h e  D e p a r t m e n t  o f  R e v e n u e  

t o  r e q u i r e  p r o c e s s o r s  t o  r e p o r t  m o n t h l y  w h o l e s a l e  p r i c e s  f o r  a l l  

s p e c i e s  o f  c a n n e d  s a l m o n  ( n o w  r e q u i r e d  o n l y  f o r  p i n k  s a l m o n )  t o  

p r o v i d e  f o r  c o m p u t i n g  t h e  s t a t e w i d e  a v e r a g e  w h o l e s a l e  p r i c e  p a i d  

f o r  c a n n e d  s a l m o n .  T h e  i n t e n t  i s  t o  e n a b l e  f i s h e r m e n  a n d  p r o c e s s o r s  

t o  n e g o t i a t e  f i s h  p r i c e s  b a s e d  o n  a f i g u r e  w h i c h  r e p r e s e n t s  t h e  

t r u g ,  m a r k e t  v a l u e  o f  t h e  p r o d u c t  a n d  t h e  c u r r e n t  m a r k e t  s i t u a t i o n .  

T h i s  i s  i n t e n d e d  to a i d  i n  t h e  e a r l y  a d o p t i o n  o f  p r i c e  s e t t l e m e n t s .

I n  a d d i t i o n ,  t h e  b i l l  p r o v i d e s  t h a t  t h e  D e p a r t m e n t  o f  C o m m e r c e  w i l l  

i n v e s t i g a t e  d e v e l o p i n g  a p r o g r a m  t o  d e t e r m i n e  w h o l e s a l e  p r i c e  

a v e r a g e s  f o r  f r e s h ,  f r o z e n  a n d  c u r e d  s a l m o n .

C S H B  1 6 3  ( R u l e s ) a m  R E L A T I N G  T O  H A R A S S M E N T  O F  P E R S O N S  E N G A G E D  I N  
H U N T I N G ,  F I S H I N G ,  C A M P I N G  O R  T R A P P I N G ,

T h i s  b i l l  i s  i n t e n d e d  t o  p r o t e c t  h u n t e r s ,  f i s h e r s ,  c a m p e r s  a n d  

t r a p p e r s  f r o m  h a r a s s m e n t .  I n t e r f e r i n g  w i t h  a p e r s o n  l e g a l l y  

e n g a g e d  i n  h u n t i n g ,  o r  d i s t u r b i n g  w i l d l i f e  o r  h a b i t a t  w i t h  t h e  

i n t e n t  t o  h i n d e r  a h u n t e r ,  w o u l d  b e  p u n i s h a b l e  b y  a f i n e  o f  u p  

t o  $ 5 0 0  a n d / o r  3 0  d a y s  i n  j a L l .  W i l u l i i e  p r o t e c t i o n  o f f i c e r s  

w o u l d  b e  r e q u i r e d  t o  o r d e r  a p e r s o n  t o  d e s i s t  f r o m  a v i o l a t i o n ,  

v i t h  p e n a l t i e s  f o r  f a i l u r e  t o  d e s i s t .  C i v i l  r e m e d i e s ,  i n c l u d i n g  

r e c o v e r y  o f  d a m a g e s ,  a r e  a l l o w e d .

T h i s  b i i l  i s  p a t t e r n e d  a f t e r  l e g i s l a t i o n  b e i n g  a d o p t e d  i n  o t h e r  

s t a t e s  w h e r e  a n t i - h u n t i n g  g r o u p s  h a v e  " t a k e n  to t h e  f i e l d "  i n  

a t t e m p t s  t o  " w a r n "  w i l d l i f e  o f  h u n t e r s  o r  d e t e r  h u n t e r s  f r o m  

k i l l i n g  w i l d l i f e .
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M E M O R A N D U M

D A T E :  May 9 ,  1 9 8 3

T O :  S e n a t o r  J e t t y e  F a h r e n k a m p
C h a i r p e r s o n ,  R e s o u r c e s  C o m m i t t e e

F R O M :  S e n a t o r  J a y  K e r t t u l a
S e n a t e  P r e s i d e n t

R E :  L e t t e r  o f  s u p p o r t  f o r  S B  2 7 9 .

T h e  a t t a c h e d  m a t e r i a l  was r e c e n t l y  r e c e i v e d  /n my o f f i c e .  I  am 
f o r w a r d i n g  i t  t o  y o u  f o r  y o u r  i n f o r m a t i o n  avid t h e  p e r u s a l  o f  y o u r  
c o m m i t t c - ; .
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M a y  3, 1 9 8 3

S e n a t o r  J a l m a r  K e r t t u l a ,  P r e s i d e n t  
A l a s k a  S t a t e  S e n a t e  
P o u c h  V
J u n e a u ,  A K  9 9 8 1 1

D e a r  S

T h i s  l e t t e r  is in s u p p o r t  o f  S e n a t e  B i l l  279 e n t i t l e d  "An A c t  
r e l a t i n g  t o  w h o l e s a l e  p r i c e s  f o r  s a l m o n " .

T h i s  p r o p o s e d  l e g i s l a t i o n  is i n t e n d e d  to i m p r o v e  the r e p o r t i n g  of, 
q u a l i t y  a n d  u s e f u l n e s s  o f  w h o l e s a l e  c a n n e d  s a l m o n  p r i c e s  a s  t h e y  a r e  
r e p o r t e d  n o w  a n d  i n  e x i s t i n g  s t a t u t e s .  P r e s e n t l y  b y  d e f a u l t ,  i f  
y o u  w i l l ,  o n l y  c a n n e d  p i n k  s a l m o n  p r i c e s  a r e  r e p o r t e d  a n d  a r e  a v a i l ­
a b l e  to o n l y  P r i n c e  W i l l i a m  S o u n d  p r o c e s s o r s  a n d  the C o r d o v a  A q u a t i c  
M a r k e t i n g  A s s o c i a t i o n .  T h i s  i s  b e c a u s e  in o r d e r  to c o m p i l e  t h e  
i n f o r m a t i o n ,  t h e  D e p a r t m e n t  o f  R e v e n u e  n e e d e d  a r e q u e s t  f r o m  a p r o ­
c e s s o r  a n d  a f i s h e r m e n ' s  g r o u p  o n  a n  a n n u a l  b a s i s .  O n c e  a r e q u e s t  
f o r  a p a r t i c u l a r  s p e c i e s  in a p a r t i c u l a r  y e a r  w a s  n o t  s u b m i t t e d ,  t h e  
p r e s e n t  s t a t u t e s  c a l l e d  f o r  p e r m a n e n t  a b a n d o n m e n t  o f  t h a t  a r e a  a n d  
s p c i e s  r e p o r t i n g .

O v e r  a p e r i o d  o f  s e v e r a l  y e a r s  t h q  maj^c\.ity o f  s p e c i e s  a n d  a r e a s  h a v e  
b e e n  d r o p p e d ,  l e a v i n g  o n l y  P r i n c  e W i l l i a m  S o u n d  p i n k s  l e f t  o t  q u a l i f y  
f o r  r e p o r t i n g  u p o n  a n n u a l  r e q u e s t .

T h e  c o m p i l a t i o n  o f  t h i s  i n f o r m a t i o n  h a s  b e e n  the b a s i s  for s e t t l i n g  
e x - v e s s e l  p r i c e s  in P r i n c e  W i l l i a m  S o u n d  f o r  m a n y  y e a r s  a n d  is t h e  

a c c e p t e d  s o u r c e  f o r  r e s o l v i n g  f i n a l  c o n t r a c t  p a y m e n t s .  W i t h  t h e  
r e c e n t  p a s t  a n d  c u r r e n t  m a r k e t  p r o b l e m s ,  m o r e  a n d  m o r e  p r o c e s s o r s  a n d  
f i s h e r m e n  a r o u n d  t h e  S t a t e  a r e  l o o k i n g  a t  t h e  D e p a r t m e n t  o f  R e v e n u e  
to c o m p i l e  t h e  A l a s k a  W h o l e s a l e  A v e r a g e  c a n n e d  s a l m o n  p r i c e s  to 
a s s i s t  t h e m  in n e g o t i a t i n g  c o n t r a c t s  a n d  for t h e  f i n a l  p a y m e n t  r e s o l ­
uti o n .

S i n c e  t h e  " r a w  f i s h  t a x "  f r o m  w h i c h  the S t a t e  d e r i v e s  r e v e n u e  is 

p r e s e n t l y  b a s e d  o n  a p e r c e n t a g e  o f  t h e  " e x - v e s s e l "  p r i c e  r a t h e r  t h a n  
t h e  v a l u e  o f  t h e  f i n i s h e d p r o d u c t , i t  is i m p e r a t i v e  to t h e  S T a t e  t h a t  
f i s h e r m e n ' s  g r o u p s  h a v e  t h i s  a c c e p t a b l e  a n d  r e l a i b l e  i n f o r m a t i o n  b a s e  
to n e g o t i a t e  f r o m  a s  w e l l  as t o  a c t u a l l y  d e t e r m i n e  t h e  f i n a l  p r i c e  if 
a s l i d i n g  s c a l e  o r  f o r m u l a  a g r e e m e n t  is use d .

T h e  p r e s e n t  r e p o r t i n g  s y s t e m  r e q u i r e d  by e x i s t i n g  A a w  d o e s  n o t  fit  

t h e  n e e d s  o f  t h e  i n d u s t r y  o r  t h e  S t a t e  u n d e r  t o d a y ' s  c o n d i t i o n s .



S e n a t o r  J a y  K e r t t u l a  
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A l r e a d y  t h e r e  a r e  a n u m b e r  o f  1 9 8 3  " e x - v e s s e l "  s a l m o n  c o n t r a c t s  
t h a t  c a l l  for a u t i l i z a t i o n  o f  t h e  " A l a s k a  W h o l e s a l e  A v e r a g e "  in 
B r i s t o l  Bay, a n d  t h e r e  a r e  " e x - v e s s e l "  c o n t r a c t s  b e i n g  n e g o t i a t e d  
i n  s e v e r a l  o t h e r  m a j o r  f i s h i n g  a r e a s  o f  t h e  S t a t e  w h i c h  a l s o  c a l l  
f o r  t h i s  i n f o r m a t i o n .

A g a i n ,  w e  s t a t e  t h a t  i t  is v e r y  i m p o r t a t n t  t o  t h e  f i s h e r m e n ,  t h e  

p r o c e s s o r s  a n d  t h e  S t a t e  o f  A l a s k a  t h a t  t h i s  p r o p o s e d  l e g i s l a t i o n  
b e  a d o p t e d  t h i s  s e s s i o n .  T h e r e f o r e ,  w e  u r g e  i t s  e x p e d i t i o u s  
p a s s a g e .

T h a n k  y o u  f o r  y o u r  c o n s i d e r a t i o n  i n  t h i s  m a t t e r .

S i n c e r e l y

B o b  B l a k e  

P r e s i d e n t

cc: C a s s  P a r s o n s ,  U F A



IV. A n a l y s i s

Th i s  bill re wr i t e s  AS 4 3 . 8 0 . 0 3 5  p e r t a i n i n g  to  the re p o r t in g of a v e r a g e  

w h o l e s a l e  p r i c e s  of c a n n e d  s al m o n .  T he  I m p a ct  on the o p e r a t i o n  of the 

d i v i s i o n  w o u l d  be to h 1 r s  a t a x  e x a m i n e r  to be r e s p o n s i b l e  for the 

c o m p i l i n g  of this I n f o r m a t i o n  and to o b t a i n  a c o m p u t e r  te rm in a l  on w h i c h  

to key  p'lnch the data for v a r i o u s  r e po r t  forms.



T e s t i m o n y  b e f o r e  the S e n a t e  R e sources 

C o m m i t t e e  c o n c e r n i n g  S.B. #279 by 

Dr. W i l l i a m  H. Bear d sl e y ,  D i r e c t o r ,

D i v i s i o n  of F i n a n c e  and Economics,

D e p a r t m e n t of C o m m e r c e  a n d  E c o nomic 

D e v e l o p m e n t , State of Alaska, o n 

M a y  13, 1 9 8 3 .

I w o u l d  l i k e  to t a k e  this o p p o r t u n i t y  to b r i e f l y  d i s c u s s  w h a t  

I s e e  as the role of the D e p a r t m e n t  of C o m m e r c e  in i m p l e m e n t i n g  S . B . #279 

if enact e d .  I w o u l d  l i k e  to s h a r e  w i t h  you h o w  these a c t i v i t i e s  wo u l d  

fit into the D e p a r t m e n t ' s  o v e r a l l  e c o n o m i c  d e v e l o p m e n t  s t r a t e g y  a n d  I 

a m  m o s t  inter e s t e d  in l e a r n i n g  m o r e  a b o u t  w h a t  the Senate h o p e s  to see 

a c c o m p l i s h e d  through thi s  l e g i s l a t i o n  in o r d e r  that w e  can c l e a r l y  

r e f l e c t  those i n t e r e s t s  in our efforts.

T here a r e  two k e y  s e c t i o n s  in S . B . #279. Section #1 d i s c u s s e s  the 

r e p o r t i n g  of w h o l e s a l e  c a n n e d  s a l m o n  p r i c e s  to the D e p a r t m e n t  of Revenue. 

S e c t i o n  #3 requires t h e  D e p a r t m e n t  of Co mmerce, in c o n j u n c t i o n  w i t h  the 

C o m m e r c i a l  Fis h e r i e s  E n t r y  C o m m i s s i o n  to re po r t  to l e g i s l a t u r e  on a plan 

for the d e v e l o p m e n t  o f  a p r o g r a m  to d e t e r m i n e  w h o l e s a l e  p r i c e  a v e r a g e s  in 

the s t a t e  for fresh, frozen, canned, and c ured salmon products. S p e c i f i c a l ly ,  

C o m m e r c e  is asked to a d d r e s s  the be n e f i t s  and c osts to the s t a t e  and 

i n d u s t r y  of such a p r o g r a m ,  to set forth m e t h o d o l o g i e s  for r e p o r t i n g  and 

to p r o p o s e  an o r g a n i z a t i o n a l  structure. T h i s  r e p o r t  is due in F e b r u a r y  

of 1984.

It is m y  u n d e r s t a n d i n g  that there is no a c c u r a t e s o u r c e  of 

w h o l e s a l e  fish pri c e s  e i t h e r  in terms of fis h  sold by f i s h e r m e n  to 

p r o c e s s o r s  or by p r o c e s s o r s  to w h o l e s a l e r s .  T h e  Department of F i s h  and G a m e ' s



" f i s h  ticket" - the r e c e ip t  of sale b e t w e e n  f i s h e r m a n  and p r o c e s s o r  - 

d o e s  no t m a n d a t e  d i s c l o s u r e  of p r i c e . * X h e  N a t i o n a l  M a r i n e  Fisheries' 

pi n k  she e t s  ar e  c o m p i l a t i o n s  of w h o l e s a l e  prices but are g e n e r a l l y  

c o n s i d e r e d  " list prices" r at h e r  than "act u a l  p r i ces." It is o n l y  w h e n  

on e  g ets to J a p a n  and E u r o p e  that fish a u c t i o n  and c o m m o d i t y  prices 

are r e p o r t e d  p u b l i c l y  In fact, o n l y  w h e n  o n e get s  to the re t a i l  shelf 

c a n  o n e  e s t a b l i s h  a fis h  p rice and b y  that time the p r o d u c t  has 

i n c o r p o r a t e d  s i g n i f i c a n t v a l u e  added. Al l  this is not to say that 

f i s h  tickets, p i n k  sheets, a n n u a l  r e p o r t s  of p r o c e s s o r s  and the like 

a r e  n o t  v a luable, it is sim p l y  to say that v e r i f i c a t i o n  of w h o l e s a l e  

pr i c e s  is impossible.

Wh y  should there be w h o l e s a l e  p rice reporting. C e r t a i n l y  

good w h o l e s a l e  p r i c e  a v e r a g e s  can a s s i s t  p r o c e s s o r s  in investment, 

o p e r a t i n g  and p r i c i n g  decisions. It ca n  be used for post sea s o n  

price s e t t l e m e n ts  b e t w e e n  f i s h e r m en  and processors. And w h e r e  r e g u l a t i o n  

e x i s t s  w i t h  the stated o b j e c t i v e  of p r o m o t i n g  a h e a l t h y  industry, as 

is the c ase w i t h  the C o m m e r c i a l  F i s h e r i e s  E n t r y  C o m m i ss i o n ,  w h o l e s a l e  

p r i c e i n f o r ma t i o n  can assist in the r e g u l a t o r ' s  e f f o r t s  to promote 

a n  o p t i m a l  system. In the b r o a de s t  sense, r e d u c t i o n  of p r i c e  u n c e r t a i n t y  

c a r r i e s  w i t h  it an implicit re d u c t i on  in costs.

T h e r e are, however, costs a s s o c i a t e d  w i t h  w h o l e s a l e  data 

co l l e c t i o n ,  v e r i f i c a ti o n ,  invert tor ing and d i s s e m in a t i o n .  T h e r e  arct
s i g n i f i c a n t  costs to both p r o c e s s or s  and g overnment. In the a re a  of 

c a n n e d  salmon, as the bill indicates, there are a d is c r e t e  n um b e r  of 

p r oducts, say 20, for w h i c h  w h o l e s a l e  data ca n  be a v e r a g e d  w i t h o u t



e x c e s s i v e  a d m i n i s t r a t i v e  costs. Bu t  w h e n  o n e  get s  to f r e sh  and f r o z e n  

p r o d uc t s  one m u s t  c o ns i d e r  m e t h o d  of catch, location, g rade and o t he r  

factors, easily ove r  one h u n d r e d  v a r i a t i o n s  w i t h  all the implicit 

a d m i n i s t r a t i v e  c osts and i m p l i c a t i o n s  of c o n f i d e n t ia l i t y  problems.

In fact, w e  ar e  dealing w i t h  a c o n t i n u u m  of p r o d u c t s  and n o t  c lear 

d i f f er e n t i a t i o n s .  T h e  c h a l l e n g e  is to d e v e l o p  a m e t h o d  of c o l l e c t i n g  

d a t a  in a m a n n e r  that is simple, a c c u r at e ,  and ye t  in e n o u g h  d e t a i l  

to be of v a l u e  to the industry. In s t u d y i n g  the issue and p r e p a r i n g  

a pla n  it w i l l  be c r i t i c a l  for us to f ully u n d e r s t a n d  these b e n e f i t s  

an d  costs and to a d d r e ss  them o b j e c t i v e l y .

If enacted, the D e p a r t m e n t  w i l l  b r i n g  t o g ether the skills 

of its O f f i c e  of C o m m e r c i a l  F i s h e r i e s  and D i v i s i o n  of F i n a n c e  and 

Economics, w o r k i n g  in c lose c o n c e r t  w i t h  the r e s e a r c h  d i v i s i o n  of 

the C o m m e r c i a l  F i s h e r i e s  E n t r y  C o m m i s s i o n  and in c o o p e r a t i o n  w ith 

the D e p a r t m e n t  of F i s h  and Game, the D e p a r t m e n t  of Revenue, and the 

A l a s k a  Seafood M a r k e t i n g  Institute, and c e r t a i n l y  in c l o s e  c o o p e r a t i o n  

w i t h  the industry. Ra t h e r  than on e  p±ai. w h a t  we w o u l d  like to do 

is c l a r i f y  the issue and p re s e n t  o p t i o n a l  a p p r o a c h e s  witli the b e n e f i t s  

and c osts a s s o c i a t e d  w i t h  each app r o a c h .  W e  a l s o  h o p e  to i n c o r p o r a t e  

the findings of the C o m p r e h e n s i v e  A l a s k a  S e a f o o d  M a r k e t  I n f o r m a t i o n  

S y s t e m  study u n de r  d e v e l o p m e n t  w i t h i n  the O f f i c e  of C o m m e r c i a l  Fishe r ie s ,  

the e x p an d e d  e f f o r t s  ir.co m a r k e t i n g  by the D e p a r t m e n t,  and the 

d e v e l o p m e n t  of a f i s h e r ie s  s t r a te g i c  d e v e l o p m e n t  pla n  by the O f f i c e  of 

C o m m e r c i a l  F i s h e r i e s  and the D i v i s i o n  of F i n a n c e  an 1 Economics.

In c l o s i n g  we a r e  p r e p a r e d  to provi d e  our par t  in c a r r y i n g  

the r e q u i r e m e n t s  of S.B.//279 in a c o m p r e h e n s i v e  and o b j e c t i v e  manner. We 

al s o  w e l c o m e  your guidance. T h a n k  you.



S e n a t e  R e s o u r c e s  C o m m i t t e e  
May 1 7 ,  1 9 3 3

C S  SB  2 7 9 ,  S a l m o n  P r i c i n g  

P R O P O S E D  A M E N D M E N T  N O .  7 :

O n  p a g e  4 ,  l i n e s  1 0 - 1 1  m a k e  t h e  f o l l o w i n g  c h a n g e s :

" ( 2 )  t h e  a p p r o p r i a t e  m e t h o d o l o g y  a n d  p r o c e d u r e s  £ t o J  t h a t  c o u l d  b e  

u s e d  f o r  r e p o r t i n g  a n d  c o l l e c t i n g  p r i c e  i n f o r m a t i o n a l  i n c l u d i n g  t h e  

c o n s i d e r a t i o n  o f  v a r i o u s  t y p e s  a n d  a m o u n t s  o f  d i s c o u n t s  a l l o w e d  i n  t h e  

c a l c u l a t i o n  o f  w h o l e s a l e  p r i c e s .  "

R a t i o n a l e

T h e  a m e n d m e n t  w o u l d  i n c l u d e  i n  t h e  r e p o r t  b y  t h e  C o m m e r c e  D e p a r t m e n t  t o  
t h e  L e g i s l a t u r e  d u e  n e x t  s e s s i o n  a d i s c u s s i o n  a n d  r e c o m m e n d a t i o n s  o f  h o w.  
d i s c o u n t s ,  s u c h  a s  p r o m o t i o n a l  d i s c o u n t s ,  s h o u l d  b e  h a n d l e d  i n  t h e  r e p o r t i n g  
o f  v a r i o u s  w h o l e s a l e  s a l m o n  p r i c e s .

B a s e d  o n  t h i s  r e p o r t  a n d  r e c o m m e n d a t i o n s  i t  may  b e  p o s s i b l e  a n d  d e s i r e a b l e  
t o  a m e n d  t h e  c u r r e n t  b i l l  s h o u l d  i t  b e c o m e  l a w  t o  i n c l u d e  c o n s i d e r a t i o n  o f  
p r o m o t i o n a l  d i s c o u n t s  i n  t h e  p r i c i n g  r e p o r t s .  E x i s t i n g  c o n t r a c t s  w h i c h  a r e  
t i e d  t o  t h e s e  p r i c e  r e p o r t s  c o u l d  b e  a d j u s t e d  o r  r e n e g o t i a t e d  n e x t  y e a r  
t o  t a k e  i n t o  a c c o u n t  a n y  new p r i c i n g  f o r m u l a  u n d e r  t h e  t e r m s  o f  t h e s e  c o n t r a c t s .



V b

Mr. C h a i r m a n ,  1 a m  A d e l h e i d  H e r r m a n n ,  R e p r e s e n t a t i v e  from D i s t r i c t  26, the 

B r i s t o l  Bay, A l e u t i a n s ,  and P r i b i l o f  A rea. I a m  C h a i r m a n  of the S p e c i a l  

C o m m i t t e e  on F i s h e r i e s  and am h e r e  to s p e a k  in s u p p o r t of CS SS 11B 381.

T h e  S p e c i a l  C o m m i t t e e  on F i s h e r i e s  s p e n t  a lot of time on this hill, b o t h  in 

r e c e i v i n g  p u b l i c  i n p u t  and r e w o r k i n g  the bill. H B  381 is a v e r y  i m p o r t a n t  

p i e c e  of l e g i s l a t i o n .  It is an a t t e m p t  to e a s e  d e c a d e s  of p r o b l e m s  in ou r  

s a l m o n  ind u s t r y .

In the past, p r i c e  n e g o t i a t l  m s  b e t w e e n  s a l m o n  p r o c e s s o r s  and f i s h e r m e n  h ave 

a l m o s t  a l w a y s  h e e n  tense and costly. W i t h  the re c e n t  r e c o v e r y  of the s a l m o n  

r u n s  and the i n c r e a s e  in the f r e s h  & f r o z e n  m a r k e t i n g ,  these p r i c e  

n e g o t i a t i o n s  h a v e  s t e a d i l y  w o r s e n e d .  In 1980 and a g a i n  in 1982, the B r i s t o l  

B a y  s a l m o n  s e a s o n  w a s  m a r r e d  by p r o l o n g e d  " s t r i k e s "  w h i c h  h urt the i n d u s t r y  

s t a t e w i d e  T h e  1980 s e a s o n  is a p r i m e  e x a m p l e  of h o w  m u c h  these i n - s e a s o n  

p r i c e  n e g o t i a t i o n s  can h u r t  the i n d u s t r y  and the state. T h e  A l a s k a  

D e p a r t m e n t  of F i s h  h  G a m e  e s t i m a t e s  that a p p r o x i m a t e l y  21 m i l l i o n  red s a l m o n  

w e r e  l ost to e s c a p e m e n t .  T h e s e  c o u l d  h a v e  been h a r v e s t e d .  T h e s e  fish had 

an e x - v e s s e l  v a l u e  of o v e r  80 m i l l i o n  d o l l a r s  and the s t at e  could h a v e  

r e c e i v e d  a l m o s t  4 m i l l i o n  d o l l a r s  in r a w  fish t axes - but, they w e r e  not 

h a r v e s t e d .  T h e  i m p a c t s  of no t  h a r v e s t i n g  t hese fish w e r e  a l s o  felt 

t h r o u g h o u t  A l a s k a ' s  t r a n s p o r t a t i o n  c e nters.

CS SS H B  381 S P E E C H



CS SS HB 381 S P E E C H  (c o n ti n u e d )  - P a g e  T w o

F i s h e r m e n  and p r o c e s s o r s  do n o t  l i k e  to m i s s  f i s h  - ye t  t h e  p r o b l e m s  

co n t i n u e d .  F i s h e r m e n  h a v e  a l w a y s  e n t e r e d  into p r i c e  n e g o t i a t i o n s  w i t h  

p r o c e s s o r s  w i t h  l i t t l e  or n o  i n f o r m a t i o n  on w h a t  the m a r k e t s  ar e  d o i n g  and 

h a v e  o f t e n  h a d  h i g h e r  e x p e c t a t i o n s  t han the c u r r e n t  s i t u a t i o n s  c a l l e d  for. 

P r o c e s s o r s ,  of course, w a n t  to p a y  as l i t t l e  as p o s s i b l e  f o r  the p r o d u c t  and 

i n f o r m a t i o n  t hey c i t e  is s l a n t e d  b e c a u s e  of that.

A f t e r  two l o n g  s t r i k e s  in o n l y  t h r e e  ye a r s ,  o n e  f i s h e r m e n ' s  a s s o c i a t i o n  ha s  

n e g o t i a t e d  a c o n t r a c t  w i t h  the p r o c e s s o r s  w h i c h  h a s  the p o s s i b i l i t y  of 

e a s i n g  n e g o t i a t i o n s .  T h i s  c o n t r a c t  w h i c h  the A l a s k a  I n d e p e n d e n t  F i s h e r m e n ' s  

M a r k e t i n g  A s s o c i a t i o n  h a s  i n i t i a t e d  s et s  a b a s e  p r i c e  to b e  paid i n - s e a s o n  

a n d  the f o l l o w i n g  spring, a f i n a l  s e t t l e m e n t  w i l l  b e  m a d e .  T h i s  final 

s e t t l e m e n t  is b a s e d  on the a c t u a l  wholesale, p r i c e  the p r o c e s s o r s  r e c e i v e  for 

t h e i r  produ c t .  T h e  k e y  to th e  n e w  c o n t r a c t  is in the d e t e r m i n a t i o n  of the 

w h o l e s a l e  price.

F i s h e r m e n  h a v e  r e q u e s t e d  l e g i s l a t i v e  h e l p  f r o m  us w h i c h  c a n  b e n e f i t  the 

w h o l e  i n d ustry. T h e  i n i t i a l  d r a f t s  of this l e g i s l a t i o n  set up a p r o c e d u r e  

u n d e r  w h i c h  the s t a t e  w o u l d  c o l l e c t  w h o l e s a l e  p r i c e  i n f o r m a t i o n  for all 

p r o d u c t  f o r m s  of s a l m o n  and r e p o r t  it m o n t h l y .  T h i s  i n f o r m a t i o n  w a s  to be 

u s e d  not o n l y  for c o n t r a c t  f i n a l  s e t t l e m e n t s ,  but a l s o  f o r  i n i t i a l  b a s e  

p r i c e  n e g o t i a t i o n s .  F i s h e r m e n  w a n t e d  the w h o l e  p i c t u r e  w i t h  p r i c e  trends 

a n d  the m o r e  than 50% of s a l m o n  w h i c h  is n o t  c a n n e d  i n cluded.
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N e e d l e s s  to say, p r o c e s s o r s  o b j e c t e d  and w i t h  s o m e  good r e a s o n s .  T h e  

d i f f e r e n t  p r o d u c t  f o r m s  of s a l m o n  t o t a l  in the 100's w h e n  f r e s h  & f r o z e n  are 

i n c l u d e d  and the c o s t s  of b r e a k i n g  out the i n f o r m a t i o n  and r e p o r t i n g  it to 

the s t a t e  w a s  c i t e d  as an e x p e n s i v e  and tim e  c o n s u m i n g  task. T h e  p r o c e s s o r s  

a l s o  i n d i c a t e d  t hat they w e r e  no t  n e c e s s a r i l y  s u r e  that a n y  b e n e f i t s  w o u l d  

b e  c o n n e c t e d  w i t h  s u c h  d e t a i l e d  i n f o r m a t i o n .

B e c a u s e  of the i m p o r t a n c e  to the c o n t r a c t s ,  the S p e c i a l  C o m m i t t e e  on 

F i s h e r i e s  w o r k e d  t o w a r d s  a c o m p r o m i s e  b ill. R e p r e s e n t a t i v e s  f r o m  

p r o c e s s o r s ,  f i s h e r m e n ,  and the S t a t e  of A l a s k a  sat t o g e t h e r  and a t t e m p t e d  to 

m a k e  the l e g i s l a t i o n  viable. H i e  l e g i s l a t i o n  y o u  h a v e  b e f o r e  y o u  is the 

re s u l t  of t h o s e d i s c u s s i o n s .  It ' s  f a i r  to s a y  that no on e  is e n t i r e l y  

s a t i s f i e d  w i t h  it. F i s h e r m e n  do n o t  get a l l  the i n f o r m a t i o n  t h e y  w a n t e d  and 

p r o c e s s o r s  w i l l  s t i l l  h a v e  some r e p o r t i n g  r e q u i r e m e n t s .

T h e  c o m p r o m i s e  set s  up a p r o c e d u r e  for r e p o r t i n g  of m o n t h l y  c a n n e d  s a l m o n  

w h o l e s a l e  p r i c e s  on a s e m i - a n n u a l  b a s i s  by p r o c e s s o r s .  T h e  D e p a r t m e n t  of 

R e v e n u e  w i l l  c o m p i l e  the i n f o r m a t i o n .  T h e  s e c o n d  p art of the bill, s e c t i o n  

3, s e t s  up a f e a s i b i l i t y  s t u d y  to be d o n e  by the D e p a r t m e n t  of C o m m e r c e  and 

E c o n o m i c  D e v e l o p m e n t  in c o n j u n c t i o n  w i t h  the D e p a r t m e n t  of R e v e n u e  an d  the 

C o m m e r c i a l  F i s h e r i e s  E n t r y  C o m m i s s i o n .  T h i s  s t u d y  w o u l d  l o o k  into the 

p o s s i b i l i t y  of c o l l e c t i n g  w h o l e s a l e  i n f o r m a t i o n  on all p r o d u c t  f o r m s  of 

s almo n ,  and w h a t  the c osts and b e n e f i t s  will, b e  to the s t a t e  and the 

I n d u s t r y  If it w a s  c o l l e c t e d .
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T h e r e  r e m a i n s  h o w e v e r ,  a f e w  a r e a s  of c o n f l i c t  or c o n c e r n  in the bill. 

P r o b a b l y  m o s t  c o n t r o v e r s i a l  is the d e f i n i t i o n  of w h o l e s a l e  price, p r o c e s s o r s  

w o u l d  l i k e  to s e e  p r o m o t i o n a l  d i c o u n t s  included. P e r s o n a l l y ,  I see no 

p r o b l e m  w i t h  i n c l u d i n g  this in the lon g  run, bu t  not in the c u r r e n t  

l e g i s l a t i o n .  F i s h e r m e n  n e g o t i a t e d  t h e ir  c o n t r a c t s  w i t h  the u n d e r s t a n d i n g  

t hat p r o m o t i o n a l  d i s c o u n t s  w e r e  not to be d e d u c t e d  - if the y  h a d  k n o w n  that 

t hey w e r e  g o i n g  to b e  d e d u c t e d  they w o u l d  h a v e  n e g o t i a t e d  a d i f f e r e n t  final 

s e t t l e m e n t  to c o m p e n s a t e  f o r  the d ed u c t i o n .  I do b e l i e v e  that p r o m o t i o n a l  

d i s c o u n t s  h a v e  as m u c h  m e r i t  as the o t h e r  d i s c o u n t s  c u r r e n t l y  i n cl u d e d  in 

this hill, bu t  c u r r e n t  c o n t r a c t s  d o n’t a l l o w  for them. F i s h e r m e n ,  as a 

general, rule, are not  f a m i l i a r  w i t h  the m a r k e t i n g  oi s a l m o n  and the u s e  of 

d i s c o u n t s .  B e c a u s e  of this they w i l l  n a t u r a l l y  o b j e c t  to a n y  d e d u c t i o n s  

fro m  the w h o l e s a l e  p ri c e ,  e v e n  if it w i l l  b e n e f i t them in the long run.

T h e  two o t h e r  a r e a s  of c o n c e r n  ar e  less c o n t r o v e r s i a l  and m o r e  t e c h n i c a l  in 

natu r e .  Fi r s t ,  the D e p a r t m e n t  of R e v e n u e  and the p r o c e s s o r s  are  t r y i n g  to 

r e s o l v e  w h i c h  uni t  of s al e  c a t e g o r i e s  w i l l  be u s e d  in s e c t i o n  1, s u b s e c t i o n  

( d ) . I b e l i e v e  the p r o c e s s o r s  s h o u l d  d e c i d e  w h a t  u n i t s  are the most 

c o n v e n i e n t  for them, as they w i l l  he d o i n g  the repor t in g .

Fi n ally, in an a m e n d m e n t  b e f o r e  you, is a c h a n g e  in the w h o l e s a l e  p r i c e  

a v e r a g e  s e c t i o n  on p a g e  2, l i n e s  17 6 18. T h e  s e n t e n c e  r e a d i n g ,  "An a n n u a l  

a v e r a g e  is fo r  a c a l e n d a r  ye ar " ,  is d e l e t e d.  T h i s  m a k e s  c l e a r  that the 

r e p o r t  to the l e g i s l a t u r e ,  du e  on the 15th d a y  of the session, is for the 

p e r i o d  e n d i n g  S e p t e m b e r  30 t h  of the p r e v i o u s  year.
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T h a t  c o n c l u d e s  m y  t e s t i m o n y  - if you h a v e  a n y  quest i on s ,  I w i l l  be g lad to 

a n s w e r  them.

A M E N D M E N T  T O  CS SS H B  381

P a g e  2, l i n e s  7 & 18, delete:

[An a n u a l  a v e r a g e  is for the c a l e n d a r  year.]



M U L T I - Y E A R  S A L M O N  M A R K E T I N G  A G R E E M E N T

— 1 9 8 3 - 1 S  J 4 - 1 9 8 5  —

T H I S  A G R E E M E N T ,  d a t e  1 9 8 3  b e t w e e n

A l a s k a  I n d e p e n d e n t  F i s h e r m e n ' s  M a r k e t i n g  A s s o c i a t i o n ,  a C a l i f ­

o r n i a  c o r p o r a t i o n  a n d  t h e  A I F M A  C o o p e r a t i v e ,  a n  A l a s k a  C o o p e r a t i v e  

C o r p o r a t i o n  ( h e r e i n a f t e r  c o l l e c t i v e l y  r e f e r r e d  t o  a s  ''AIFMA") a n d  

P e t e r  P a n  S e a f o o d s ,  In c .  a C o r p o r a t i o n  ( h e r e i n a f t e r  " P P S F " ) .

I

D E F I N I T I O N S

T h e  f o l l o w i n g  t e r m s ,  w h e n  u s e d  i n  t h i s  A g r e e m e n t ,  s h a l l ,  

u n l e s s  t h e  c o n t e x t  o t h e r w i s e  r e q u i r e s ,  h a v e  t h e  f o l l o w i n g  

m e a n i n g s :

F i s h i n g  P e r i o d s . " F i s h i n g  periods?" s h a l l  m e a n  t h o s e  

p e r i o d s  o f  t i m e  e s t a b l i s h e d  b y  t h e  A l a s k a  D e p a r t m e n t  o f  F i s h  
a n d  G a m e  d u r i n g  w h i c h  i t  s h a l l  b e  l e g a l  f o r  p r o p e r l y - l i c e n s e d  

i n d i v i d u a l s  t o  e n g a g e  i n  c o m m e r c i a l  f i s h i n g  f o r  s o c k e y e  o r  c h u m  
s a l m o n .

F i s h e r m e n .  " F i s h e r m e n "  s h a l l  m e a n  t h e  i n d i v i d u a l  m e m ­

b e r s  o f  t h e  A l a s k a  I n d e p e n d e n t  F i s h e r m e n ' s  M a r k e t i n g  A s s o c i a t i o n  

( " A I F M A " )  w h o  h a v e  e x e c u t e d  I n d i v i d u a l  F i s h i n g  A g r e e m e n t s  w i t h  
P P S F .

I n d i v i d u a l  F i s h i n g  A g r e e m e n t s . " I n d i v i d u a l  F i s h i n g  

A g r e e m e n t s "  s h a l l  m e a n  i n d i v i d u a l  w r i t t e n  u n d e r t a k i n g s  b y  

F i s h e r m e n  t o  f i s h  a n d  d e l i v e r  e x c l u s i v e l y  t o  P P S F  i n  a c c o r d a n c e  

w i t h  the t e r m s  o f  t h i s  A g r e e m e n t  a n d  s h a l l  b e  i n  t h e  f o r m  

a t t a c h e d  h e r e t o  a s  A p p e n d i x  A.

O t h e r  P e r s o n s R e g u l a r l y  F i s h i n g  f o r  P P S F . " O t h e r  p e r ­

s o n s  r e g u l a r l y  f i s h i n g  f o r  P P S F "  m e a n s  p e r s o n s  o t h e r  t h a n  t h o s e  
w h o  a r e  " F i s h e r m e n "  u n d e r  t h e  t e r m s  o f  t h i s  A g r e e m e n t ,  w i t h  w h o m  

P i S F  h a s  a n  a g r e e m e n t  o r  u n d e r s t a n d i n g ,  e x p r e s s  o r  i m p l i e d ,  o r a l  

o r  w r i t t e n ,  t h a t  s u c h  p e r s o n s  w i l l  s e l l ,  a n d  P P S F  w i l l  b u y ,  

s u b s t a n t i a l l y  a l l  o f  s u c h  p e r s o n s '  c a t c h  o r  s a l m o n  d u r i n g  a 
f i s h i n g  s e a s o n  i n  B r i s t o l  B a y .

II

• W A R R A N T I E S

A. A I F M A  w a r r a n t s  t h a t  it is a m a r k e t i n g  a s s o c i a t i o n  
a u t h o r i z e d  b y  t h e  l a w s  o f  t h e  U n i t e d  S t a t e s  ( T i t l e  1 5  U . S . C .  

S S 1 5 2 1 - 2 2 )  a n d  d u l y  o r g a n i z e d  a s  a c o o p e r a t i v e  c o r p o r a t i o n  u n d e r  

t h e  l a w s  o f  t h e  S t a t e  o f  A l a s k a ,  w i t h  m e m b e r s  f i s h i n c  a s  i n d e p e n ­

d e n t  f i s h e r m e n  w i t h  t h e i r  o w n  o r  l e a s e d  b o a t s  a n d  g e a r  o r  

a s s i s t i n g  i n  t h e  o p e r a t i o n  o f  s u c h  i n d e p e n d e n t l y  o w n e d  o r  l e a s e d  

b o a t s  a n d  g e a r  o n  a s h a r e  b a s i s  in t h e  a r e a s  c o v e r e d  b y  t h i s  

Agreement.. ( A I F M A  f u r t h e r  w a r r a n t s  t h a t  e a c h  o f  t h e



i n d i v i d u a l  m e m b e r s  s u b j e c t  t o  t h i s  A g r e e m e n t  h a v e  a g r e e d  t o  

s e l l  a l l  s a l m o n  c a u g h t  b y  t h e m  i n  a n y  o f  t h e  f i s h i n g  d i s t r i c t s  

o f  B r i s t o l  B a y  d u r i n g  t h e  s e a s o n  o r  s e a s o n s  c o v e r e d  h e r e b y  

e x c l u s i v e l y  t h r o u g h  A I F M A ) .

B. P P S F  w a r r a n t s  t h a t  i t  is l a w f u l l y  e n g a g e d  i n  p u r ­

c h a s i n g ,  p r o c e s s i n g ,  c a n n i n g ,  m a r k e t i n g  a n d  d i s t r i b u t i n g  s a l m o n  
a n d  i s  d e s i r o u s  o f  c o n t r a c t i n g  f o r  t h e  p u r c h a s e  o f  s a l m o n  

c a u g h t  b y  F i s h e r m e n  i n  t h e  s a l m o n  f i s h e r i e s  o f  B r i s t o l  B a y .

I l l
A G R E E M E N T

A. T h i s  A g r e e m e n t  e s t a b l i s h e s  t h e  t e r m s  a n d  c o n d i t i o n s  
g o v e r n i n g  t h e  s a l e  o f  s a l m o n  c a u g h t  b y  F i s h e r m e n  a n d  p u r c h a s e d  

b y  P P S F  d u r i n g  t h e  y e a r s  c o v e r e d  h e r e b y ,  i n  t h e  a r e a s  a n d  o f  

t h e  s p e c i e s  a s  f o l l o w s :

1. A r e a — a l l  d i s t r i c t s  i n  B r i s t o l  B a y ,  e x c e p t  t h a t  

i n  t h e  c a s e  o f  c h u m  s a l m o n  i t  s h a l l  a p p l y  o n l y  t o  t h o s e  c h u m s  

c a u g h t  i n  t h e  N a k n e k ,  K v i c h a k ,  E g e g i k  a n d  U g a s h i k  d i s t r i c t s .

2. T e r m — t h i s  A g r e e m e n t  s h a l l  a p p l y  t o  a l l  s a l e s  

b e t w e e n  F i s h e r m e n  a n d  P P S F  o f  t h e  s p e c i e s  c o v e r e d  h e r e b y  i n  

t h e  y e a r s  1 9 8 3 ,  1 9 8 4 ,  1 9 8 5 ,  E X C E P T  t h a t  i t  m a y  b e  s o o n e r  

t e r m i n a t e d  b y  P P S F  in t h e  e v e n t  o f  a m a j o r  d i s r u p t i o n  o f  P P S F ' s  

m a r k e t s  o r  b y  e i t h e r  p a r t y  in t h e  e v e n t  o f  a m a j o r  c h a n g e  i n  

P P S F ' s  m e t h o d  o f  p r o c e s s i n g ,  u p o n  w r i t t e n  n o t i c e .

3. S p e c i e s — t h i s  A g r e e m e n t  s h a l l  a p p l y  o n l y  t o  k i n g ,  

s o c k e y e  ( " r e d " )  a n d  c h u m  s a l m o n .

B. T h e  a c c e p t a n c e  o r  r e j e c t i o n  o f  t h i s  a g r e e m e n t  a n d  

a n y  r e n e w a l s  h e r e o f ,  b y  A I F M A  m e m b e r s h i p  s h a l l  b e  s u b j e c t  o n l y  

t o  a v o t e  o f  t h o s e  m e m b e r s  o f  A I F M A  w h o  r e g u l a r l y  d e l i v e r e d  t o  

P P S F  d u r i n g  t h e  s e a s o n  n e x t  p r e c e d i n g  t h e  s u b m i t t a l  t o r  

a p p r o v a l .

C. P P S F ,  b y  i t s  e x e c u t i o n  o f  t h i s  A g r e e m e n t ,  a c k n o w ­

l e d g e s  t h a t  A I F M A  i s  t h e  s o l e  a g e n t  o f  F i s h e r m e n  a u t h o r i z e d  

t o  n e g o t i a t e ,  a d m i n i s t e r  o r  e n f o r c e  t h e  p r o v i s i o n s  o f  t h i s  
A g r e e m e n t .

D. F i s h e r m e n  s h a l l ,  s u b j e c t  t o  t h e  t e r m s  a n d  c o n d i t i o n s  

o f  t h i s  A g r e e m e n t ,  t e n d e r  d e l i v e r y  o f  a l l  f i s h  o f  t h e  s p e c i e s  

c o v e r e d  b y  t h i s  A g r e e m e n t  t o  P P S F  s o  l o n g  a s  P P S F  i s  a c c e p t i n g  

d e l i v e r y  o f  f i s h .

E. P P S F  w i l l  p u r c h a s e ,  s u b j e c t  t o  t h e  t e r m s  a n d  c o n d i ­

t i o n s  o f  t h i s  A g r e e m e n t ,  a l l  s a l m o n  o f  t h e  c o v e r e d  s p e c i e s  

w h i c h  a r e  c a u g h t  a n d  d e l i v e r e d  b y  a n y  F i s h e r m e n ,  p r o v i d e d  

h o w e v e r ,  t h a t  i f  P P S F ,  p u r s u a n t  t o  t h e  t e r m s  a n d  c o n d i t i o n s

o f  t h i s  A g r e e m e n t ,  s h a l l  r e f u s e  t o  p u r c h a s e  s o m e  o r  a l l  o f  t h e
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f i s h  t e n d e r e d  b y  a n y  F i s h e r m a n  t o  P P S F ,  t h e n  t h e  F i s h e r m a n -  

s h a l l  b e  f r e e  t o  s e l l  o r  o t h e r w i s e  d i s p o s e  o f  t h o s e  f i s h  w h i c h  

P P S F  r e f u s e d  t o  p u r c h a s e ,  in a n y  m a n n e r  w h a t s o e v e r .

F. C o n t e m p o r a n e o u s l y  w i t h  t h e  e x e c u t i o n  o f  t h i s  A g r e e ­

m e n t ,  o r  b e f o r e ,  A I F M A  w i l l  d e l i v e r  t o  P P S F  a l i s t  o f  i t s  

m e m b e r s  w h o  a r e  i n t e n d e d  t o  b e  u n d e r  t h i s  c o n t r a c t .  I t  i s  

e x p r e s s l y  u n d e r s t o o d  a n d  a g r e e d  t h a t  t h e  s e l e c t i o n  a n d  i d e n t i ­

f i c a t i o n  o f  F i s h e r m e n  w i t h  w h o m  P P S F  w i l l  d o  b u s i n e s s  s h a l l  b e  

e x c l u s i v e l y  a n d  w i t h o u t  a n y  l i m i t a t i o n  t h e  s o l e  r i g h t  o f  P P S F ,  

n o t w i t h s t a n d i n g  t h e  f a c t  t h a t  t h e  t e r m s  u n d e r  w h i c h  s a i d  b u s ­

i n e s s  i s  t r a n s a c t e d  s h a l l  b e  g o v e r n e d  b y  t h i s  A g r e e m e n t .  

T h e r e f o r e ,  w i t h i n  t e n  (10) d a y s  a f t e r  r e c e i p t  o f  t h e  s a i d  l i s t  

o f  m e m b e r s  f r o m  A I F M A ,  P P S F  s h a l l  a d v i s e  A I F M A  i n  w r i t i n g  
vrhich, if a n y ,  o f  t h e  m e m b e r s  i d e n t i f i e d  t h e r e o n  i t  d e c l i n e s  t o  

a c c e p t  w i t h i n  i t s  f l e e t .  T h e  r e m a i n i n g  m e m b e r s  s h a l l  c o n s t i t u t e  

t h e  " a g r e e d  l i s t . "  T h e r e a f t e r ,  w i t h i n  s i x t y  (60) d a y s  f o l l o w i n g  

t h e  r e d e l i v e r y  t o  A I F M A  o f  t h e  a g r e e d  l i s t  o r  o n  o r  b e f o r e  

F e b r u a r y  2 5 ,  1 9 8 3 ,  w h i c h e v e r  is s o o n e r ,  e a c h  m e m b e r  o n  t h e  a g r e e d  
l i s t  s h a l l  f u r n i s h  P P S F  w i t h  a n  e x e c u t e d  I n d i v i d u a l  F i s h i n g  

A g r e e m e n t  i n  t h e  f o r m  a t t a c h e d  h e r e t o .  A n y  m e m b e r  f a i l i n g  t o  
d e l i v e r  a n  I n d i v i d u a l  F i s h i n g  A g r e e m e n t  w i t h i n  t h e  t i m e  s p e c i f i e d  

m a y ,  a t  P P S F ' s  e x c l u s i v e  o p t i o n ,  b e  r e m o v e d  f r o m  t h e  a g r e e d  l i s t .  

A I F M A  w i l l  a l s o  f u r n i s h  t o  P P S F  s u p p l e m e n t a r y  l i s t s  a t  a l a t e r  

d a t e  n a m i n g  p e r s o n s  r e g u l a r l y  d e l i v e r i n g  t o  P P S F  a n d  w h o  h a v e  

j o i n e d  A I F M A  a f t e r  t h e  e x e c u t i o n  o f  t h i s  A g r e e m e n t .  I n  t h e  c a s e  

o f  s u c h  s u p p l e m e n t a l  l i s t s ,  t h o s e  m e m b e r s  w h o  a r e  a c c e p t a b l e  t o  

P P S F  s h a l l  b e  a d d e d  t o  t h e  s a i d  a g r e e d  l i s t  o f  F i s h e r m e n ,  s u b j e c t  

t o  t h e i r  p r o v i d i n g  P P S F  w i t h  a n  e x e c u t e d  I n d i v i d u a l  F i s h i n g  
A g r e e m e n t .

IV

W E I G H I N G  T H E  F I S H

A. K i n g  S a l m o n  s h a l l  b e  w e i g h e d  b y  s p e c i e s .

B. C h u m  s a l m o n  a n d  r e d  s a l o o n  d e l i v e r e d  t o  f l o a t i n g  

r e c e i v i n g  s t a t i o n s  s h a l l  b o  w e i g h e d  a s  " r e d  s a l m o n . "  T h a t  p o r ­

t i o n  of t h e  t o t a l  p o u n d a g e  o f  f i s h  d e l i v e r e d  t o  P P S F  b y  i n d i v i ­
d u a l  F i s h e r m e n  a n d  w e i g h e d  a s  " r e d  s a l m o n "  p u r s u a n t  t o  t h i s  

s u b s e c t i o n ,  w h i c h  a r e  t o  b e  p a i l  f o r  b y  P P S F  a s  c h u m  s a l m o n ,  

s h a l l  b e  c o m p u t e d  a s  f o l l o w s :  At t h e  e n d  o f  e a c h  o n e  (1) w e e k  

p e r i o d  ( m e a s u r e d  f r o m  1 2 : 0 1  a.m. S u n d a y  t o  1 1 : 5 0  p . m .  t h e  f o l ­

l o w i n g  S a t u r d a y )  o r  m o r e  f r e q u e n t l y  a t  P P S F ' s  o p t i o n ,  w h i l e

i t  i s  a c c e p t i n g  d e l i v e r i e s  o f  f i s h ,  P P S F  s h a l l  d e t e r m i n e  t h e  

t o t a l  n u m b e r  o f  c a s e s  o f  c h u m  s a l m o n  p a c k e d  d u r i n g  t h a t  o n e  (1) 

w e e k  p e r i o d  a n d  t h e  t o t a l  n u m b e r  o f  c a s e s  o f  r e d  s a l m o n  p a c k e d  

d u r i n g  t h a t  o n e  (1) w e e k  p e r i o d .  T h e  p o u n d a g e  o f  f i s h  d e l i v e r e d  

t o  P P S F  b y  i n d i v i d u a l  d r i f t  F i s h e r m e n  d u r i n g  t h a t  o n e  (1) w e e k  

p e r i o d  a n d  w e i g h e d  a s  " r e d  s a l m o n "  p u r s u a n t  t o  t h i s  s u b s e c t i o n  

w h i c h  a r e  t o  b e  p a i d  f o r  a s  c h u m  ^.almon s h a l l  b e  d e t e r m i n e d  b y  

m u l t i p l y i n g  t h e  t o t a l  p o u n d a g e  o f  f i s h  d e l i v e r e d  t o  P P S F  b y  

i n d i v i d u a l  d r i f t  F i s h e r m e n  a n d  w e i g h e d  a s  " r e d  s a l m o n "  b y  a 

f r a c t i o n ,  t h e  n u m e r a t o r  o f  w h i c h  i s  t h e  t o t a l  o f  c a s e s  o f  c h u m



s a l m o n  p a c k e d  b y  P P S F  d u r i n g  t h a r  o n e  (1) w e e k  p e r i o d  ( m u l t i p l i e d  

b y  7 8  p o u n d s ) , p l u s  t h e  p o u n d s  o f  c h u m  s a l m o n  f r o z e n  b y  P P S F ,  

a n d  t h e  d e n o m i n a t o r  o f  w h i c h  i s  t h e  t o t a l  n u m b e r  o f  p o u n d s  of 

b o t h  r e d  s a l m o n  a n d  c h u m  s a l m o n  c a n n e d  o r  f r o z e n  b y  P P S F  d u r i n g  
t h a t  o n e  (1) w e e k  p e r i o d .  T h e  p e r c e n t a g e  f i g u r e  w h i c h  t h e  

a b o v e  f r a c t i o n  r e p r e s e n t s  p l u s  t h e  t o t a l  n u m b e r  o f  c a s e s  o f  c h u m  

s a l m o n  p a c k e d ,  t h e  t o t a l  p o u n d s  o f  c h u m  s a l m o n  f r o z e n  a n d  t h e  

t o t a l  p o u n d s  o f  r e d  s a l m o n  c a n n e d  o r  f r o z e n  b y  P P S F  d u r i n g  t h a t  
o n e  (1) w e e k  p e r i o d  s h a l l  b e  p o s t e d  a t  P P S F ' s  c a n n e r y .  P P S F  

f u r t h e r  a g r e e s  t o  p e r m i t  A I F M A ,  o r  i t s  a g e n t ,  f r e e  a c c e s s  t o  

P P S F ' s  f i s h  b o o k s  a n d  p e r t i n e n t  f i s h  r e c o r d s  a t  c o n v e n i e n t  t i m e s  

f o r  p u r p o s e s  o f  v e r i f y i n g  t h e  a c c u r a c y  o f  t h e  a b o v e - d e s c r i b e d  

c o m p u t a t i o n s  b y  P P S F .  W h e r e  p r a c t i c a b l e  F i s h e r m e n ' s  c h u m  p e r ­

c e n t a g e s  s h a l l  b e  c a l c u l a t e d  s e p a r a t e l y  f o r  f i s h  d e l i v e r e d  b y  

d r i f t  F i s h e r m e n  a t  N u s h a g e k ,  N a k n e k - K v i c h a k ,  U g a s h i k  a n d  E g e g i k .  

E a c h  i n d i v i d u a l  F i s h e r m a n ' s  c h u m  p e r c e n t a g e  s h a l l  b e  b a s e d  o n l y  

o n  t h e  c h u m  p e r c e n t a g e  d e t e r m i n a t i o n s  f o r  t h e  w e e k s  d u r i n g  w h i c h  

h e  a c t u a l l y  d e l i v e r e d  f i s h  t o  P P S F .  A l l  c h u m  a n d  r e d  s a l m o n  
c a u g h t  a n d  d e l i v e r e d  b y  s e t  n e t  F i s h e r m e n  s h a l l  b e  t a l l i e d  a n d  
p a i d  f o r  a s  r e d  s a l m o n .

C. I t  i s  t h e  r e s p o n s i b i l i t y  o f  P P S F  t o  w e i g h  a l l  f i s h  

o n  d e l i v e r y  o r  t o  e m p l o y  a s a m p l e  w e i g h i n g  t e c h n i q u e  w h i c h  w i l l  
c o m p l y  w i t h  t h e  p r o v i s i o n s  o f  A S  1 6 . 1 0 . 2 7 0 .

D. I f  w e i g h i n g  o n  t h e  g r o u n d s  b e c o m e s  i m p r a c t i c a l  

b e c a u s e  of w e a t h e r  o r  m e c h a n i c a l  b r e a k d o w n ,  i t  m a y  b e  t e m p o r a r i l y  

s u s p e n d e d .  R e p a i r s  o r  r e p l a c e m e n t  o f  f a u l t y  m e c h a n i c a l  e q u i p m e n t  
s h a l l  b e  t a k e n  c a r e  o f  a s  s o o n  a s  p o s s i b l e .

E. S u s p e n s i o n  o f  w e i g h i n g  b e c a u s e  o f  n e c e s s i t y  t o  

d e l i v e r  f i s h  to t h e  c a n n e r y  o n  t h e  t i d e  i s  p e r m i s s i b l e  u n d e r  t h e  
f o l l o w i n g  c o n d i t i o n s :  (a) T i d a l  c o n d i t i o n s  s h a l l  n o t  b e  u s e d

f o r  t h e  p u r p o s e  o f  a v o i d i n g  t h e  w e i g h i n g  o f  f i s h  a t  t h e  p o i n t  o f  

d e l i v e r y ;  a n d  (b) t h e  s c o w  m u s t  w e i g h  a s  m u c h  f i s h  a s  p r a c t i c a b l e  

b e f o r e  s u s p e n s i o n  i s  p u t  i n t o  e f f e c t .

F. A t  a n y  t i m e  t h a t  w e i g h i n g  i s  s u s p e n d e d ,  t h e  b a l a n c e  
o f  t h e  f i s h  n o t  w e i g h e d  s h a l l  b e  c o u n t e d  a n d  c r e d i t e d  o n  t h e  

b a s i s  o f  t h e  a v e r t q e  w e i g h t  o f  f i s h  w e i g h e d  a n d  d e l i v e r e d  t o  

t h a t  s c o w  o n  t h a t  t i d e .  A v e r a g e  w e i g h t s  s h a l l  b e  p o s t e d  a s  

s o o n  a s  a v a i l a b l e .

G. A l l  s c a l e s  u s e d  t o  w e i g h  f i s h  m u s t  h a v e  a c u r r e n t  

a p p r o v e d  w e i g h t  a n d  m e a s u r e  i n s p e c t i o n  s e a l  f r o m  A l a s k a  W e i g h t  

a n d  M e a s u r e .

H. W e i g h i n g  s c a l e s  s h a l l  b e  c l e a r l y  v i s i b l e  t o  F i s h e r ­

m e n  d u r i n g  d e l i v e r y .  E a c h  b r a i l e r  w e i g h t  m a y  b e  v e r i f i e d  b y  t h e  

F i s h e r m a n ,  i f  he s o  d e s i r e s .

I. T h e r e  s h a l l  b e  a b r a i l e r  w e i g h t  l i m i t  o f  1 , 0 0 0

p o u n d s .
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V

T h e  p a r t i e s  r e c o g n i z e  t h a t  b o t h  v o l u m e  a n d  r a t e  o f  d e l i v ­

e r y  c o n t r i b u t e  s i g n i f i c a n t l y  t o  t h e  e f f i c i e n c y  o f  P P S F ' s  o p e r a t i o n .  
A c c o r d i n g l y ,  t o  e n c o u r a g e  f i s h e r m e n  t o  f i s h  d u r i n g  t h e  e n t i r e  

f i s h i n g  s e a s o n ,  a s  d e f i n e d  b e l o w ,  a n d  t o  d e l i v e r  a l l  o f  t h e i r  
c a t c h  t o  P P S F ,  P P S F  w i l l  m a k e  a n  a d d i t i o n a l  p o s t - s e a s o n i n c e n t i v e  

p a y m e n t s t o  F i s h e r m e n  w h o  q u a l i f y ,  w h i c h  p a y m e n t  i s  d e s c r i b e d  

b e l c v  a s  t h e  " F o r m u l a  A d j u s t m e n t . "

A. B a s e  P r i c e . P P S F  s h a l l  p a y  F i s h e r m e n  25 c e n t s  p e r  

p o u n d  f o r  c h u m s ,  5 8  c e n t s  p e r  p o u n d  f o r  r e d s a n d  5 0  c e n t s  p e r  

p o u n d  f o r  k i n g s  d u r i n g  t h e  1 9 8 3  f i s l i i n c p s e a s o n .

T h e  b a s e  p r i c e  t o  b e  p a i d  b y  P P S F  t o  F i s h e r m e n  l o r  t h e s e  

s p e c i e s  d e l i v e r e d  d u r i n g  t h e  1 9 8 4  s e a s o n  s h a l l  b e  7 5 %  o f  t h e  

t o t a l  o f  t h e  1 9 8 3  b a s e  p r i c e | p l u s/ t h e  1 9 8 3  f o r m u l a  a d j u s t m e n t .

T h e  b a s e  p r i c e  t o  b e  p a i d  b y  P P S F  t o  F i s h e r m e n  f o r  t h e s e  

s p e c i e s  d e l i v e r e d  d u r i n g  t h e  1 9 8 5  s e a s o n  s h a l l  b e  7 5 %  o f  t h e  

t o t a l  o f  t h e  1 9 8 4  b a s e  p r i c e  p l u s  t h e  1 9 8 4  f o r m u l a  a d j u s t m e n t .

B. F o r m u l a  A d j u s t m e n t .

1. F i s h e r m e n  E l i g i b l e . A l l  F i s h e r m e n  w h o  d e l i v e r  

a l l  of t h e i r  f i s h  t o  P P S F  d u r i n g  e v e r y  F i s h i n g  P e r i o d  o f  a n y  o f  

t h e  F i s h i n g  S e a s o n s  f o r  1 9 8 3 ,  .1984 , 1 9 8 5  ( e x c l u s i v e  o f  t h e  

e x c e p t i o n s  s p e c i f i e d  b e l o w )  s h a l l  r e c e i v e  a f o r m u l a  a d j u s t m e n t  

t o  f i s h  p r i c e  f o r  t h a t  y e a r  c a l c u l a t e d  i n  a c c o r d a n c e  w i t h  t h i s  

s e c t i o n ,  w i t h  r e s p e c t  t o  a l l  f i s h  d e l i v e r e d  t o  P P S F  b y  s u c h  

F i s h e r m e n .

2. F i s h i n g  S e a s o n . F o r  p u r p o s e  o f  t h e  f o r m u l a  

a d j u s t m e n t  t h e  " F i s h i n g  S e a s o n "  i s  t h e  p e r i o d  o f  t i m e  f r o m  J u n e  
23 t o  J u l y  1 8  (or ear.'ier if P P S F  e l e c t s  t o  c l o s e )  d u r i n g  w h i c h  
P P S F  is a c c e p t i n g  s a l m o n  f o r  p r o c e s s i n g .

3. E x c e p t i o n s . T h e  f o l l o w i n g  c i r c u m s t a n c e s  s h a l l  
r e l i e v e  F i s h e r m e n  f r o m  t h e  r e q u i r e m e n t  t o  d e l i v e r  a l l  o f  t h e i r  

f i s h  d u r i n g  e a c h  F i s h i n g  P e r i o d  t o  P P S F  i n  c e r  t o  q u a l i f y  
f o r  the f o r m u l a  a d j u s t m e n t :

a. A  F i s h e r m a n  e l e c t s  t o  f i s h  i n  a r i v e r  s y s t e m
w h e r e  P P S F  h a s  n o  r e c e i v i n g  s t a t i o n  o f  i t s  o w n  a n d  P P S F  h a s  n o t

m a d e  o t h e r  a r r a n g e m e n t s  f o r  a c c e p t i n g  d e l i v e r i e s .

b. A n  i l l n e s s  p r e v e n t i n g  a F i s h e r m a n ' s  b o a t
f i c r f i s h i n g .

c. A  d e a t h  i n  t h e  F i s h e r m a n ' s  f a m i l y  w h i c h  in

t h e  j u d g m e n t  o f  t h e  F i s h e r m a n  p r e v e n t s  t h e  F i s h e r m a n 's b o a t  f r o m
f i s h i n g .

d. W e a t h e r  c o n d i t i o n s  w h i c h  i n  t h e  F i s h e r m a n ' s  

j u d g m e n t  p r e v e n t  h i s  b o a t  f r o m  f i s h i n g .

P R I C E  O F  F I S H
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e. M e c h a n i c a l  b r e a k d o w n  o r  o t h e r  e m e r g e n c i e s  

p r e v e n t i n g  a F i s h e r m a n ' s  b o a t  f r o m  f i s h i n g .

f. L i m i t s  o r  s u s p e n s i o n s  a s  d e f i n e d  h e r e i n  b e i n g

i n  e f f e c t .

g. T h e  m u t u a l  a g r e e m e n t  o f  a F i s h e r m a n  a n d  P P S F .

h. I f  f o r  a n y  r e a s o n  P P S F  r e f u s e s  t o  a c c e p t  f i s h  
t e n d e r e d  b y  t h e  f i s h e r m a n .

I n  a l l  c a s e s  t h e  f i s h e r m a n  i s  r e s p o n s i b l e  f o r  n o t i f y i n g  P P S F  

i n  t h e  c a s e  o f  n o n d e l i v e r y .  I n  o r d e r  t o  b e  v a l i d  f o r  p u r p o s e s  

o f  e x c u s i n g  n o n d e l i v e r y  t h e  e x c e p t i o n  r e l i e d  u p o n  b y  t h e  F i s h e r ­

m a n  m u s t  b e  c o n f i r m e d  b y  a n  a p p r o p r i a t e  e n t r y  i n  t h e  F i s h e r m a n ' s  

f i s h  b o o k  e n d o r s e d  b y  a d e s i g n a t e d ,  a u t h o r i z e d  r e p r e s e n t a t i v e  o f  

P P S F .  P P S F  w i l l  g i v e  a n y  F i s h e r m a n  w h o  f a i l s  t o  q u a l i f y  f o r  t h e  

f o r m u l a  a d j u s t m e n t ,  w r i t t e n  n o t i f i c a t i o n  o f  i n e l i g i b i l i t y  b y  

O c t o b e r  3 1 s t  o f  t h e  y e a r  i n  w h i c h  t h e  u n e x c u s e d  f a i l u r e  t o  
d e l i v e r  t o o k  p l a c e .

4. C a l c u l a t i o n  o f  F o r m u l a  A d j u s t m e n t . F o r  p u r p o s e s  o f  

c a l c u l a t i n g  t h e  p o s t - s e a s o n  a d j u s t m e n t ,  t h e  i d e n t i f i c a t i o n  o f  

p r o d u c t  a s  " f r o z e n "  o r  " c a n n e d "  s h a l l  b e  d o n e  w i t h  r e s p e c t  t o  

t h e  e n d - u s e  o f  t h e  p r o d u c t  b y  P P S F  a n d / o r  a f f i l i a t e d  c o m p a n i e s .  

S u c h  e n d - u s e  s h a l  g o v e r n  w h e t h e r  a p a r t i c u l a r  p o u n d a g e  s h a l l  

b e  c o n s i d e r e d  f r o z e n  o r  c a n n e d  f o r  p u r p o s e s  o f  t h e  p r i c e  a d j u s t ­

m e n t .  T h e  c a l c u l a t i o n  o f  t h e  p o s t - s a a s o n  a d j u s t m e n t  s h a l l  b e  o n  
t h e  b a s i s  o f  w h o l e s a l e  p r i c e s  a s  d e s c r i b e d  i n  t h e  f o l l o w i n g  

s u b - p a r a g r a p h s  e x c e p t  t h a t  n o  c o n s i d e r a t i o n  s h a l l  b e  g i v e n  t o  
P P S F ' s  r e c e i p t s  f o r  s a l m o n  r o e .  T h e  w h o l e s a l e  p r i c e  b a s i s  t o  
b e  u s e d  i s  a s  f o l l o w s :

a. F R O Z E N  S A L M O N :  P P S F ' s  a c t u a l  a v e r a g e  p r i c e  p e r

p o u n d  r e c e i v e d  f r o m  n o n a f f i l i a t e d  c o m p a n i e s  f o r  B r i s t o l  B a y  
s a l m o n  f r o z e n  r o u n d  a n d  P P S F  a c t u a l  p r i c e  p e r  p o u n d  l e s s  . 6 0  

c e n t s  p e r  p o u n d  f o r  f r o z e n  s a l m o n  d r e s s e d .  F o r  t h e  p u r p o s e  o f  

d e v e l o p i n g  t h i s  a v e r a g e  P P S F ' s  s a l e  r e c o r d s  s h a l l  b e  s u b j e c t  t o  

a u d i t  b y  a m u t u a l l y  a g r e e d  u p o n  i n d e p e n d e n t  a u d i t o r ,  w h i c h  a c c e s s  

s h a l l  b e  u n d e r  c i r c u m s t a n c e s  a n d  c o n d i t i o n s  w h i c h  w i l l  p r e s e r v e  

t h e  c o n f i d e n t i a l i t y  o f  P P S F  r e c o r d s .  T h e  c o s t  o f  a n y  s u c h  a u d i t  

s h a l l  b e  b o r n e  e q u a l l y  b y  t! _ p a r t i e s .  T h e  r e c e i p t s  u s e d  s h a l l  

b e  f o r  f i o z e n  s a l m o n  p r i c e s  F O B  P P S F ' s  o w n e d  o r  l e a s e d  p r o c e s s i n g  
f a c i l i t i e s .

1. I t  is f u r t h e r  a g r e e d  t h a t  i f  l e s s  t h a n  5 0 %

o f  t h e  P P S F ' s  B r i s t o l  B a y  f r o z e n  s a l m o n  a r e s o l d  t o  n o n - a f f i l i a t e d 

c o m p a n i e s  P P S F ' s  o v e r a l l  a v e r a g e  p r i c e  s h a l l  b e  u s e d .

2. I f  t h e  a v e r a g e  w h o l e s a l e  p r i c e  a s  d e s c r i b e d  

a b o v e  is l e s s  t h a n  t h e  N e l b r o  P a c k i n g  Co. a v e r a g e  w h o l e s a l e  

p r i c e  t h e n  N e l b r o ' s  p r i c e  w i l l  b e  u s e d .  In t h e  e v e n t  N e l b r o  

d o e s  n o t  f r e e z e ,  o r  i f  N e l b r o  f r e e z e s  l e s s  t h a n

a n d  i f  N e l b r o  c h a n g e s  o w n e r s h i p ,  P P S F ' s  p r i c e  w i l l  b e  u s e d .
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3. I f  a n y  f r o z e n  s a l m o n  a r e  p r o d u c e d  a s  

p o r t i o n s  t h e y  s h a l l  b e  c o n s i d e r e d  a s  r o u n d  f o r  t h e  p u r p o s e  o f  

t h i s  a g r e e m e n t .

b. C A N N E D  R E D  S A L M O N :  T h e  w h o l e s a l e  p r i c e s  u s e d  

s h a l l  b e  e i t h e r  (i) a s  r e p o r t e d  b y  t h e  A l a s k a  D e p a r t m e n t  o f  
R e v e n u e  ( " A D R " )  a s  t h e  i n d u s t r y  a v e r a g e  w h o l e s a l e  p r i c e  n e t  o f  

d i s c o u n t s  f o r  s a l e s  o f  c a n n e d  s a l m o n  b e t w e e n  t h e  d a t e s  o f  A u g u s t  1 

o f _ t h e  s e a s o n  i n v o l v e d  t o _ M a r c h  30 o f . t h e  y e a r  f o l l o w i n g ,  o r

(ii) P P S P ' s  a c t u a l  a v e r a g e  w h o l e s a l e  p r i c e s  r e c e i v e d  f r o m  n o n ­
a f f i l i a t e d  c o m p a n i e s ,  g e ^ Q ^ d ^ j ^ Q u n t s ^  f o r  s a l e s  o f  . c a n n e d  s a l m o n  

b e t w e e n  t h e  d a t e s  o f  A u g u s t  1 o f  t h e  s e a s o n  i n v o l v e d  t o  M a r c h  31  

o f  t h e  y e a r  f o l l o w i n g ,  w h i c h e v e r  i s  t h e  l o w e r .  F o r  p u r p o s e s  o f  
d e v e l o p i n g  P P S F ' s  a v e r a g e  n e t  w h o l e s a l e  p r i c e ,  P P S F ' s  s a l e s  

r e c o r d s  s h a l l  b e  s u b j e c t  t o  a u d i t  b y  a m u t u a l l y  a g r e e d  u p o n  

i n d e p e n d e n t  a u d i t o r ,  w h i c h  a c c e s s  s h a l l  b e  u n d e r  c i r c u m s t a n c e s  
a n d  c o n d i t i o n s  w h i c h  w i l l  p r e s e r v e  t h e  c o n f i d e n t i a l i t y  o f  P P S F ' s  

r e c o r d s .  T h e  c o s t  o f  a n y  s u c h  a u d i t  s h a l l  b e  b o r n e  e g u a l l y  b y  

t h e  p a r t i e s .  T h e  f i n a l  p r i c e  s h a l l  b e  c o m p u t e d  a s  f o l l o w s :

(1) A  w e i g h t e d  a v e r a g e  c a s e  p r i c e  s h a l l  b e  d e t e r m i n e d  
b y  c o m b i n i n g  a v a l u e  e q u i v a l e n t  t o  t w e n t y - f i v e  p e r c e n t  (25%) o f  

t h e  a v e r a g e  n e t  p r i c e  f o r  a c a s e  o f  96 o n e - h a l f  p o u n d  c a n s  o r  

e q u i v a l e n t  a n d  a v a l u e  e q u i v a l e n t  t o  s e v e n t y - f i v e  p e r c e n t  (75%)

o f  t h e  a v e r a g e  n e t  p r i c e  f o r  a c a s e  o f  48 o n e  p o u n d  t a l l  c a n s ,  

p r o v i d e d  t h a t  i n  c a l c u l a t i o n s  u s i n g  P P F S 's a c t u a l  r e c e i p t s  

f r o m  s a l e s  t o  n o n a f f i l i a t e d  c o m p a n i e s ,  t h e  a c t u a l  a v e r a g e  n e t  

w h o l e s a l e  p r i c e  r e c e i v e d  f o r  c a s e s  o f  48 c a n s  o f  t a i l s  s h a l l  b e  
u s e d  o r ,  a l t e r n a t i v e l y ,  e i g h t y  p e r c e n t  ( 8 0 ) %  o f  t h e  a v e r a g e  n e t  

w h o l e s a l e  p r i c e  r e c e i v e d  f o r  c a n s  o f  96 o n e - h a l f  p o u n d  c a n s  o r  

e q u i v a l e n t ,  w h i c h e v e r  i s  g r e a t e r .

(2) F o r  t h o s e  f i s h  t e n d e r e d  o u t s i d e  o f  B r i s t o l  B a y  

f o r  c a n n i n g  $ 2 . 1 6  p e r  c a s e  o f  48 o n e  p o u n d s  o r  96 h a l f  p o u n d s  
s h a l l  b e  d e d u c t e d .

(3) T h e  r e s u l t i n g  w e i g h t e d  a v e r a g e  s h a l l  b e  d i v i d e d  
b y  7 2  p o u n d s ;  a n d

(4) T h e  r e s u l t i n g  p r i c e  p e r  p o u n d  s h a l l  b e  m u l t i p l i e d  
b y  f o r t y - f o u r  p e r c e n t  (44%) w h i c h  w i l l  p r o d u c e  t h e  f i n a l  p r i c e  
c o m p o n e n t  f o r  c a n n e d  r e d  s a l m o n .

c. C H U M  S A L M O N  A N D  K I N G  S A L M O N :

(a ) T h e  p r i c e  p e r  c a s e  s h a l l  b e  c a l c u l a t e d  a s  i n

(b) a b o v e  e x c e p t  u s i n g  v a l u e s  f o r  c a s e s  o f  48 c a n  t a i l s  o n l y ;
a n d

(2) T h e  s a i d  a v e r a g e  w h o l e s a l e  n e t  c a s e  p r i c e  s h a l l

b e  d i v i d e d  b y  7 8  p o u n d s  f o r  c h u m s  a n d  85 p o u n d s  f o r  k i n g s ;  a n d

(3) T h e  r e s u l t i n g  p r i c e  p e r  p o u n d  s h a l l  b e  m u l t i ­

p l i e d  b y  f o r t y - f o u r  p e r c e n t  (44%) w h i c h  w i l l  p r o d u c e  t h e  f i n a l  

c o m p o n e n t  f o r  c a n n e d  c h u m s  a n d  k i n g s
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d. P P S F ’s p a c k  s h a l l  b e  a p p o r t i o n e d  b e t w e e n  canne'd a n d  
f r o z e n  p r o d u c t  as f o l l o w s :

(1) C a n n e d :  P P S F ' s  p a c k  in f u l l  c a s e s  s h a l l  b e
m u l t i p l i e d  b y  t h e  a g r e e d  p o u n d s  p e r  c a s e  (72 p o u n d s  f o r  r e d s ,

7 8  p o u n d s  f o r  c h u m  a n d  85 p o u n d s  f o r  k i n g s )  a n d  t h e  r e s u l t  w i l l  
b e  " a g r e e d  p o u n d s  c a n n e d . "

(2) F r o z e n :  T h e  t o t a l  p o u n d a g e  p e r  P P S F ' s

i n v o i c e s  f o r  f r o z e n  r o u n d  p r o d u c t  p l u s  t h e  p o u n d s  f o r z e n  d r e s s e d  

d i v i d e d  b y  t h e  a c t u a l  r e c o v e r y  r a t e  s h a l l  e q u a l  t h e  " p o u n d s  
f r o z e n . "

(3) S a l m o n  w h i c h  i s  f r o z e n  a n d  s u b s e q u e n t l y  c a n n e d  

s h a l l  b e  c o n s i d e r e d  as " c a n n e d "  f o r  p r i c e  d e t e r m i n a t i o n  p u r p o s e s .

(4) T h e  p o u n d a g e s  o f  c a n n e d  a n d  f r o z e n  s a l m o n

s h a l l  b e  c o n v e r t e d  t o  p e r c e n t a g e s  o f  t h e  P P S F  p a c k  f o r  p u r p o s e s

o f  c a l c u l a t i o n  o f  f i n a l  p r i c e .

e. T h e r e  s h a l l  b e  a s i n g l e  f i s h  p r i c e  b y  s p e c i e s  d e t e r ­

m i n e d  b y  u s i n g  t h e  c a n n e d  a n d  f r o z e n  f i s h  p r i c e s  f r o m  s u b p a r a ­

g r a p h s  ( a ) , (b) a n d  (c) c o m b i n e d  i n  p r o p o r t i o n  t o  t h e  c a n n e d  a n d  

f r o z e n  p e r c e n t a g e  o f  s h a r e s  a s  d e t e r m i n e d  i n  s u b p a r a g r a p h  (d)(4) 
a b o v e .

f. T h e  f i n a l  f o r m u l a  a d j u s t m e n t ,  t o  b e  p a i d  b y  s p e c i e s ,  

w i l l  b e  t h e  a m o u n t  p e r  p o u n d  a r r i v e d  a t  i n  a c c o r d a n c e  w i t h  t h e  

t e r m s  o f  t h i s  p a r a g r a p h  l e s s  t h e  a m o u n t  p a i d  a s  t h e  b a s e  p r i c e .

g. F o r  p u r p o s e s  o f  c a l c u l a t i n g  t h e  f o r m a l  a d j u s t m e n t ,  

" a f f i l i a t e d  c o m p a n i e s "  s h a l l  m e a n  P P S F ' s  p a r e n t  c o r p o r a t i o n  o r  

a n y  c o m p a n y  i n  w h i c h  e i t h e r  P P S F  o r  i t s  p a r e n t  h a s  m o r e  t h a n  a

t e n  p e r c e n t  (10%) o w n e r s h i p  i n t e r e s t  a n d  " n o n - a f f i l i a t e d  c o m p a n i e s "  
s h a l l  m e a n  a l l  o t h e r .

5. T i m e  o f  F i n a l  S e t t l e m e n t . T h e  f o r m u l a  a d j u s t m e n t  

s h a l l  b e  p a i d  b y  M a y  1, o r , i f  t h e  A l a s k a  D e p a r t m e n t  o f  R e v e n u e  

n e t  c a n n e d  w h o l e s a l e  p r i c e s  a r e  n o t  a v a i l a b l e  b y  A p r i l  15 f o r  

t h e  p e r i o d  s p e c i f i e d ,  t h e n  P P S F  will, m a k e  t h e  f i n a l  p a y m e n t  
w i t h i n ,  f i f t e e n  d a y s  a f t e r  r e c e i p t  o f  t h e  A l a s k a  D e p a r t m e n t  o f  

R e v e n u e  d a t a .  I n  t h e  e v e n t  t h e  A D R  d a t a  a r e  n o t  r e a s o n a b l y  

e x p e c t e d  t o  b e  a v a i l a b l e  a t  a l l ,  t h e n  t h e  P P S F  a c t u a l  d a t a  a r e  

t o  b e  u s e d  a n d  p a y m e n t  m a d e  o n  M a y  1 o t  t h e  y e a r  f o l l o w i n g  t h e  

s e a s o n  i n v o l v e d .

G. T h e  a m o u n t  o w e d  t h e  i n d i v i d u a l  f i s h e r m a n  s h a l l  b e  

r e d u c e d  b y  a n y  u n p a i d  c h a r g e s  o n  t h e  f i s h e r m a n ' s  a c c o u n t  w i t h  

P P S F .  T h e  b a l a n c e  s h a l l  e a r n  i n t e r e s t  f r o m  O c t o b e r  1 s t  t o  t h e  

d a t e  o f  p a y m e n t ,  c a l c u l a t e d  o n  a w e e k l y  b a s i s ,  w i t h o u t  c o m p o u n d ­

i n g ,  a t  a r a t e  e q u a l  t o  t h e  e f f e c t i v e  a n n u a l  r e t u r n  f o r  t h r e e  (3) 

m o n t h  T r e a s u r e  B i l l s  s o l d  t h a t  w e e k  a t  t h e  F e d e r a l  R e s e r v e  B a n k ' s  

w e e k l y  a u c t i o n ,  p r o v i d e d  t h a t ,  i f  t h e  s a i d  r a t e  is a t  a n y  t i m e  

h i g h e r  t h a n  t h e  S e a t t l e - F i r s t  N a t i o n a l  B a n k  P r i m e  R a t e  f o r  

S e a t t l e  b r a n c h e s ,  l e s s  t h r e e  p e r c e n t  (3%), t h e n  t h e  l a t t e r  r a t e



c a l c u l a t e d  f o r  t h e  s a m e  w e e k  w i l l  b e  u s e d .  I n t e r e s t  a f t e r  M a y  1 

s h a l l  b e  b a s e d  o n  t h e  a v e r a g e  i n t e r e s t  r a t e  d u r i n g  t h e  O c t o b e r  1 

t h r o u g h  M a y  1 p e r i o d .

V I

Q U A L I T Y  Or F I S H  •

A l l  s a l m o n  o f f e r e d  f o r  s a l e  m u s t  b e  i n  g o o d  c o n d i t i o n  
a n d  o f  a q u a l i t y  s u i t a b l e  f o r  p r o c e s s i n g  i n  t h e  j u d g m e n t  c f  

P P S F  o r  P P S F ' s  a g e n t - i n - c h a r g e .  H i g h l y  w a t e r - m a r k e d  f i s h  m a y  

b e  r e j e c t e d .  F i s h  w i t h  p e u g h  o r  p i c k  m a r k s  m a y  b e  r e j e c t e d  b y  
P P S F .

V I I

A D V A N C E S  ALT) D E D U C T I O N

A. P P S F  s h a l l  w i t h h o l d  f r o m  a n y  a m o u n t -  d u e  F i s h e r m e n  

a n d  s h a l l  p a y  o v e r  o n  b e h a l f  o f  F i s h e r m e n ,  B r i s t o l  B a y  B o r o u g h  
t a x e s .

B. P P S F  a l s o  a g r e e s  t o  p a y  t o  t h e  A I F M A  f o r  t h e  a c c o u n t  

o f  a l l  F i s h e r m e n  w h o  h a v e  a c t u a l l y  c o m m e n c e d  f i s h i n g  a n d  w h o  

h a v e  mu-de a d e l i v e r y  t o  P P S F .  t h e  F i s h e r m a n ' s  m e m b e r s h i p  f e e s  

a n d  a s s e s s m e n t s  t o  t h e  A I F M A  f o r  t h e  t h e n  c u r r e n t  y e a r .  S u c h  

p a y m e n t  s h a l l  b e  m a d e  o n l y  u p o n  p r e s e n t a t i o n  t o  P P S F  o f  a 

w r i t t e n  r e q u e s t ,  ( s i g n e d  b y  t h e  i n d i v i d u a l  F i s h e r m a n ) ,  a u t h o r ­

i z i n g  P P S F  t o  p a y  s a i d  m e m b e r s h i p  f e e s  d i r e c t l y  t o  t h e  A I F M A .  

S u c h  p a y m e n t  b y  N e l b r o  s h a l l  n o t  t a k e  p r i o r i t y  o v e r  c u r r e n t  b o a t  

a c c o u n t  c h a r g e s  i n c l u d i n g  B o r o u g h  t a x e s .

V I I I

D E L I V E R Y  O F  F I S H

A. B u y e r  a g r e e s  t o  m a i n t a i n  r e c e i v i n g  s t a t i o n s  o f  a 

n u m b e r  a n d  c a p a c i t y  t o  r e c e i v e  w i t h o u t  u n d u e  d e l a y  t h e  c a t c h e s  

m a d e  b y  F i s h e r m e n .  P P S F  f u r t h e r  a g r e e s  t o  t a k e  d e l i v e r y  a t  

s u c h  s t a t i o n s  o f  a l l  f i s h  w h e t h e r  c a u g h t  b y  d r : f t  b o a t s ,  d r i f t  
s k i f f s ,  o r  b y  s e t  n e t  F i s h e r m e n  w h o  d e l i v e r  b y  b o a t  o r  s k i f f .

B. I f  a f i s h i n g  p e r i o d  i s  t w e n t y - f o u r  (24) h o u r s  o r  
l e s s ,  t h e  f i n a l  d e l i v e r y  f r o m  f i s h  b o a t s  a n d  g e a r  s h a l l  b e  m a d e  

i m m e d i a t e l y  a t  t h e  e n d  o f  t h e  f i s h i n g  p e r i o d .  I f  a f i s h i n g  

p e r i o d  is m o r e  t h a n  t w e n t y - f o u r  (24) h o u r s  i n  d u r a t i o n  t h e n  

d u r i n g  c o n t i n u o u s  f i s h i n g  d e l i v e r y  o f  f i s h  s h a l l  b e  m a d e  w i t h i n  

e i g h t e e n  (18) h o u r s  f r o m  t h e  b e g i n n i n g  o f  t h e  p e r i o d  a n d  w i t h i n  

e a c h  e i g h t e e n  (18) h o u r  p e r i o d  t h e r e a f t e r .  A l l  b o a t s  s h a l l  b e  

d i s c h a r g e d  c l e a n  a t  t h e  r e c e i v i n g  s t a t i o n  i n  t h e  p r e s e n c e  o f  

t h e  t a l l y m a n ;  p r o v i d e d ,  h o w e v e r ,  t h a t  a b o a t  s h a l l  b e  p e r m i t t e d  

t o  l e a v e  a r e c e i v i n g  s t a t i o n  w i t h  a l l  o v e r - l i m i t  f i s h  a b o a r d .

I n  tire e v e n t  t h a t  a F i s h e r m a n  s h a l l  e l e c t  t o  l e a v e  t h e  r e c e i v i n g  

s t a t i o n  w i t h  o v e r - l i m i t  f i s h  a b o a r d ,  P P S F  s h a l l  n o t  b e  o b l i g a t e d  

t c  a c c e p t  d e l i v e r y  o f  a n y  a d d i t i o n a l  f i s h  f r o m  s u c h  F i s h e r m e n  

u n t i l  s u c h  F i s h e r m e n  s h a l l  h a v e  r e p o r t e d  t o  o n e  o f  P P S F ' s
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r e c e i v i n g  s t a t i o n s  w i t h  h i s  b o a t  c l e a n  o f  a l l  f i s h  a n d  h a d ' h i s  

f i s h  b o o k  s i g n e d  b y  o n e  o f  t h e  P P S F ' s  a g e n t s .  A n y  F i s h e r m e n  

m a k i n g  d e l i v e r y  la a r  t h a n  t h e  r i m e  p e r i o d  s p e c i f i e d  h e r e i n  m a y  

b e  r e a u i r j d  t o  d e l i v e r  t h e i r  f i s h  d i r e c t l y  t o  P P S F ' s  c a n n e r y  a n d  
w h e n  r e q u ; : e d  t c  d o  s o  p u r s u a n t  t o  t h e  t e r m s  o f  t h i s  s e c t i o n ,  

t h e  p r o v i s i o n s  o f  s u b s e c t i o n  E  o f  S e c t i o n  V I I I  o f  t h i s  A g r e e m e n t  
s h a l l  n o t  a p p l y .

C. A t  t h e  c l o s e  o f  e a c h  f i s h i n g  p e r i o d  i t  s h a l l  b e  t h e  

r e s p o n s i b i l i t y  o f  t h e  F i s h e r m e n  t c  r e p o r t  o r  d e l i v e r  a l l  s a l m o n  

a b o a r d  t h e  d r i f t  s k i f f  o r  b o a t  t o  a r e c e i v i n g  s t a t i o n  o r  t o  n o t i f y  

P P S F  w i t h i n  f o u r  (4) h o u r s  a f t e r  t h e  c l o s e  o f  t h e  f i s h i n g  p e r i o d

o f  t h e  f i s h  o n  b o a r d  t o  b e  d e l i v e r e d .  F a i l u r e  o f  t h e  F i s h e r m a n

t o  s o  n o t i f y  o r  d e l i v e r  a s  p r o v i d e d  a b o v e  s h a l l  r e l i e v e  P P S F  f r o m  

a n y  l i a b i l i t y  f o r  l o s s  o f  f i s h ;  p r o v i d e d ,  h o w e v e r ,  t h e r e  s h a l l  

b e  o n e  (1) r e c e i v i n g  s t a t i o n  o n  t h e  f i g h i n g  g r o u n d s  o n  e a c h  

r i v e r  w h e r e  f i s h i n g  o p e r a t i o n s  a r e  c o n d u c t e d  f o r  f o u r  {4) h o u r s  
a f t e r  t h e  c l o s e  o f  f i s h i n g  p e r i o d .

D. F i s h e r m e n  d e t a i n e d  f r o m  d e l i v e r y  o f  s a l m o n  a t  P P S F ' s  

r e c e i v i n g  s t a t i o n  f o r  f i v e  (5) h o u r s  a f t e r  h a v i n g  r e p o r t e d  

t h e i r  a r r i v a l  s h a l l  b e  c r e d i t e d  a s  f o l l o w s  f o r  e a c h  a d d i t i o n a l  
h o u r ' s  d e t e n t i o n  d u r i n g  a n  o p e n  f i s h i n g  p e r i o d :

1. T w o - m a n  d r i f t  g i l l  n e t  b o a t s  a n d  o n e - m a n  d r i f t  

g i l l n e t  b o a t s  e q u i p p e d  w i t h  b r a i l e r  —  5 5 0  p o u n d s  o f  r e d  s a l m o n  
f o r  e a c h  h o u r  o f  d e t e n t i o n  t i m e .

2. A l l  o t h e r  t y p e s  o f  g e a r  s o  d e t a i n e d  s h a l l  b e  

c r e d i t e d  w i t h  2 7 5  p o u n d s  o f  r e d  s a l m o n  f o r  e a c h  h o u r  o f  d e t e n t i o n  
t i m e .

E. D e t e n t i o n  s h a l l  c o m m e n c e  f i v e  (5) h o u r s  f r o m  t h e  

t i m e  t h e  b o a t  r e p o r t s  t o  a n y  o f  P P S F ' s  r e c e i v i n g  s t a t i o n  w i t h  

i t s  n e t s  c l e a r e d  a n d  s h a l l  c o n t i n u e  u n t i l  t h e  f i s h  a r e  a c t u a l l y
a c c e p t e d  a t  s u c h  r e c e i v i n g  s t a t i o n .

F. F i s h e r m e n  w h o  a r e  i n s t r u c t e d  b y  P P S F  t o  d e l i v e r  f i s h  

d i r e c t l y  t o  P P S F ' s  c a n n e r y  s h a l l  r e c e i v e ,  i n  a d d i t i o n  t o  t h e  

b a s e  f i s h  p r i c e s  s e t  f o r t h  h e r e i n ,  t h e  s u m  o f  f i v e  c e n t s  ($.05) 
p e r  p o u n d  f o r  t h e  f i s h  s o  d e l i v e r e d .

I X

L I M I T  P E R I O D S

A. P P S F  r e s e r v e s  t h e  r i g h t  t o  c u r t a i l  t h e  d e l i v e r i e s  o f  

F i s h e r m e n  b y  p u t t i n g  t h e m  o n  l i m i t ,  p r o v i d e d  t h a t  P P S F  p l a c e s  

t h e  s a m e  r e s t r i c t i o n  u p o n  d e l i v e r i e s  o f  a l l  o t h e r  p e r s o n s  r e g u l a r ­

l y  f i s h i n g  f o r  a n d  d e l i v e r i n g  f i s h  t o  P P S F  a n d ,  w h i l e  l i m i t s  a r e  

i n  e f f e c t ,  P P S F  r e f r a i n s  f r o m  a c c e p t i n g  f i s h  f r o m  o t h e r  p e r s o n s  

e x c e p t  t h o s e  w i t h  s w a m p e d  b o a t s  o r  s i m i l a r  e m e r g e n c i e s  o r  c o n ­

d i t i o n s  o f  d i s t r e s s .  T h e  l i m i t  f o r  e a c h  t w e n t y - f o u r  (24) h o u r  

p e r i o a ,  o r  p o r t i o n  t h e r e o f ,  d e c l a r e d  o p e n  f o r  f i s h i n g  b y  t h e  

A l a s k a  D e p a r t m e n t  o f  F i s h  a n d  G a m e ,  s h a l l  b e  n o t  l e s s  t h a n  1 2 , 0 0 0  

p o u n d s .
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B. N o t i c e  o f  l i m i t  s h a l l  b e  g i v e n  b y  h o i s t i n g  a l a r g e  

r e d  f l a g  a t  P P S F ' s  c a n n e r y  a n d  a t  a l l  r e c e i v i n g  s t a t i o n s  a n d  b y  

a n n o u n c i n g  o v e r  t h e  r a d i o  t h e  a m o u n t  o f  t h e  l i m i t  a n d  t h e  t i m e  

a t  w h i c h  t h e  l i m i t  p e r i o d  i s  t o  c o m m e n c e .  N o t i c e  o f  a l i m i t  

p e r i o d  s h a l l  b e  g i v e n  i n  t h e  m a n n e r  s e t  f o r t h  a b o v e  a t  l e a s t  

s i x  (6) h o u r s  b e f o r e  t h e  t i m e  p e r i o d  i s  t o  c o m m e n c e .

C. P P S F  s h a l l  s t a r t  t h e  l i m i t  p e r i o d  w i t h  t h e  c o m m e n c e ­
m e n t  o f  t h e  t w e n t y - f o u r  (24) h o u r  p e r i o d  w i t h i n  w h i c h  i t  i s  t o  

a p p l y ,  o r  a t  s i x  (6), t w e l v e  (12) o r  e i g h t e e n  (18) h o u r s  t h e r e ­

a f t e r .  It s h a l l  b e  e i t h e r :

1. T w e n t y - f o u r  (24) h o u r s  a f t e r  s t a r t i n g ;  o r

2. A t  t h e  e n d  o f  t h e  f i s h i n g  p e r i o d  a s  o r i g i n a l l y  
a n n o u n c e d  o r  a s  e x t e n d e d ,  w h i c h e v e r  o c c u r s  f i r s t .

D. S u c c e s s i v e  l i m i t s  a n d  l i m i t  p e r i o d s  s h a l l  b e  e s t a b ­

l i s h e d  b y  s u c c e s s i v e  n o t i c e ,  e x c e p t  t h a t  i f  t h e  f i s h i n g  p e r i o d  

a s  o r i g i n a l l y  a n n o u n c e d ,  o r  a s  e x t e n d e d ,  c o n t i n u e s  b e y o n d  

t w e n t y - f o u r  (24) h o u r s  a  n e w  l i m i t  p e r i o d  w i t h  s u c h  l i m i t  a s  

m a y  b e  a n n o u n c e d  b y  P P S F  s h a l l  t h e n  a u t o m a t i c a l l y  c o m m e n c e  a n d  

c o n t i n u e  f o r  t w e n t y - f o u r  (24) h o u r s  a n d  f o r  s u c c e s s i v e  t w e n t y -  
f o u r  (24) h o u r  p e r i o d s  u n t i l  t h e  f i s h i n g  p e r i o d  e n d s  w i t h  t h e  

l i m i t  t o  b e  a n n o u n c e d  b y  P P S F  f o r  e a c h  s u c c e s s i v e  p e r i o d .

E. W h e n  n o t i c e  o f  l i m i t  h a s  b e e n  g i v e n ,  a l l  b o a t s  s h a l l  

m a k e  d e l i v e r y  a n d  c l e a r  t h e i r  n e t s  b e f o r e  t h e  t i m e  f i x e d  f o r  
t h e  n e x t  l i m i t  p e r i o d  t o  s t a r t .

F. T h e  l i m i t  i n  e f f e c t  m a y  b e  i n c r e a s e d  b y  r a i s i n g  a 

b l u e  f l a g  u n d e r  t h e  r e d  o n e ,  o r  r e m o v e d  b y  t a k i n g  a l l  f l a g s  

d o w n .  R a d i o  a n n o u n c e m e n t s  o f  i n c r e a s e  o r  r e m o v a l  s h a l l  b e  

m a d e ,  a n d  t h e  c h a n g e  s h a l l  b e  e f f e c t e d  i m m e d i a t e l y .

G. W h e n  a  F i s h e r m a n  h a s  d e l i v e r e d  h i s  l i m i t  f o r  t h e  

l i m i t  p e r i o d ,  h e  s h a l l  n o t  c a t c h  a n y  m o r e  f i s h  f o r  d e l i v e r y  t o  

P P S F  u n t i l  t h r e e  (3) h o u r s  b e f o r e  t h e  c o m m e n c e m e n t  o f  t h e  ne..*- 

l i m i t  p e r i o d .  F i s h  c a u g h t  d u r i n g  t h i s  t h r e e  (3) h o u r  p e r i o d  

s h a l l  b e  c o u n t e d  a g a i n s t  t h e  n e x t  l i m i t  p e r i o d .

E. P P S F  slialx h a v e  n o  o b l i g a t i o n  t o  p u r c h a s e  f i s h  

e x c e s s  o f  t h e  l i m i t .  If, h o w e v e r ,  P P S F  a c c e p t s  s u c h  f i s h  a n d  

a c c e p t s  d e l i v e r y  t h e r e o f ,  t h e n  t h o s e  o v e r  t h e  l i m i t  s h a l l ,  a s  

d e s i g n a t e d  b y  t h e  F i s h e r m a n  m a k i n g  s u c h  d e l i v e r y ,  b e  c r e d i t e d  

t o  a F i s h e r m a n  w h o  i s  s h o r t  o f  t h e  l i m i t  p r o v i d i n g  b o t h  F i s h e r ­

m e n  a r e  a t  t h e  s a m e  r e c e i v i n g  s t a t i o n  a t  t h e  t i m e  o f  d e l i v e r y ,  

a n d  if n o t  s o  d e s i g n a t e d  s h a l l  b e  c r e d i t e d  t o  t h e  A I F M A .  P P S F  

s h a l l  m a i n t a i n  a r e g i s t e r  s h o w i n g  a l l  o v e r - l i m i t  d e l i v e r i e s  

a c c e p t e d  a n d  t h e  d i s p o s i t i o n  t h e r e o f ,  a n d  P P S F  s h a l l  e n t e r  i n t o  

t h e  f i s h  b o o k  o f  t h e  F i s h e r m a n  m a k i n g  t h e  o v e r - l i m i t  d e l i v e r y  

t h e  a m o u n t  s o  d e l i v e r e d .  A c o p y  o f  t h e  o v e r - l i m i t  r e g i s t e r  

s h a l l  b e  f u r n i s h e d  t o  t h e  A I F M A .  A H  c h e c k s  p a y a b l e  f o r  o v e r -  

l i m i t  f i s h  c r e d i t e d  t o  t h e  A I F M A  s h a l l  b e  m a d e  pay a b l e -  d i r e c t l y  

t o  t h e  A I F M A  R e s e a r c h  a n d  W e l f a r e  F u n d .



X

PAYMENT FOR SALMON

A. I f  r e q u e s t e d  b y  F i s h e r m a n ,  p a y m e n t  f o r  s a l m o n  

p u r c h a s e d  s h a l l  b e  m a d e  b y  c h e c k ,  p a y a b l e  t o  F i s h e r m a n .  A n y  

s u c h  p a y m e n t  s h a l l ,  t o  t h e  e x t e n t  o f  s u c h  p a y m e n t  o r  p a y m e n t s ,  

d i s c h a r g e  P P S F ' s  o b l i g a t i o n  t o  t h e  A I F M A  a n d  t o  F i s h e r m a n .

B. U p o n  d e m a n d  b y  t h e  F i s h e r m a n ,  a n d  b e f o r e  p a y m e n t  o f  

t h e  b a s e  p r i c e ,  P P S F  a g r e e s  t o  a d v a n c e  u p  t o  s e v e n t y - f i v e  p e r ­

c e n t  (75%) o f  t h e  a m o u n t  d u e  t o  F i s h e r m a n  f o r  f i s h  s a l e s  a t  t h e  

b a s e  p r i c e  p r o v i d e d  h e r e i n ,  n e t  o f  t h e  b a l a n c e  t h e n  c u r r e n t l y  
d u e  o n  t h e  f i s h e r m a n ' s  b o a t  a c c o u n t .

C. I n t e r i m  s e t t l e m e n t  o n  t h e  b a s e  p r i c e  b e t w e e n  a F i s h ­

e r m a n  a n d  P P S F  s h a l l  b e  m a d e  n o t  l a t e r  t h a n  f o u r  (4) w e e k s  

a f t e r  t h e  F i s h e r m a n  s t o p s  f i s h i n g  a n d  g i v e s  n o t i c e  t o  B u y e r  o f  

s u c h  a c t i o n .  F i n a l  s e t t l e m e n t  f o r  a n y  a d j u s t e d  a m o u n t s  u n d e r  

t h e  t e r m s  h e r e o f  s h a l l  b e  m a d e  n o t  l a t e r  t h a n  M a y  1 s t  o f  t h e  

n e x t  f o l l o w i n g  y e a r ,  o r  f i f t e e n  d a y s  a f t e r  t h e  A l a s k a  D e p a r t ­
m e n t  o f  R e v e n u e  p r i c e  d a t a  a r e  a v a i l a b l e .  A t  t h e  t i m e  o f  

i n t e r i m  s e t t l e m e n t ,  P P S F  s h a l l  f u r n i s h  e a c h  F i s h e r m a n  w i t h  a n  
i t e m i z e d  s t a t e m e n t  o f  a c c o u n t  a n d  s a l e s  s l i p s .

D. P P S F  s h a l l  r e t a i n  n o  f u n d s  d u e  F i s h e r m a n  a t  f i n a l  
p a y m e n t  u n l e s s  a u t h o r i z e d  t o  d o  s o  i n  w r i t i n g  b y  F i s h e r m a n .

P P S F  s h a l l  h a v e  n 5 o b l i g a t i o n  f o r  a n y  p u r c h a s e  m a d e  b y  F i s h e r ­

m a n  u n l e s s  a u t h o r i z e d  b y  a c o m p a n y  p u r c h a s e  o r d e r .

XI
A B A N D O N M E N T  O F  O P E R A T I O N

A. I n  t h e  e v e n t  t h e  P P S F ' s  c a n n e r y  i s  d e s t r o y e d  o r  so 

g r e a t l y  d a m a g e d  f r o m  a n y  c a u s e ,  o r  t h e  l a w s ,  r u l e s  o r  r e g u l a ­

t i o n s  w i t h  r e f e r e n c e  t o  s a l m o n  f i s h i n g  o r  c a n n i n g  a r e  c h a n g e d ,  

or, i n  P P S F ' s  j u d g m e n t ,  b e c a u s e  o f  s t r i k e s  o r  a n y  o f  t h e  

r e a s o n s  s e t  f o r t h  a b o v e ,  i t  w o u l d  b e  i m p r a c t i c a b l e  o r  u n p r o f i t ­

a b l e  t o  c o n t i n u e  o p e r a t i o n ,  P P S F  m a y  f o r t h w i t h  t e r m i n a t e  i t s  

p u r c h a s e  o f  s a l m o n  f r o m  F i s h e r m e n  p r o v i d e d  t h a t  P P S F  a l s o  

t e r m i n a t e  i t s  p u r c h a s e  o f  s a l m o n  f r o m  a l l  o t h e r  s o u r c e s .  S h o u l d  

P P S F  a b a n d o n  o p e r a t i o n s  f o r  a n y  r e a s o n s  e n c o m p a s s e d  w i t h i n  t h e  

m e a n i n g  o f  t h e  a b o v e - s p e c i f i e d  c o n d i t i o n s ,  P P S F  m a y  t e r m i n a t e  

i t s  p u r c h a s e  o f  s a l m o n  f r o m  F i s h e r m e n  b y  g i v i n g  s u c h  F i s h e r m e n  

u n d e r  t h i s  A g r e e m e n t  a t  l e a s e  t w e l v e  (12) h o u r s  n o t i c e  p r i o r  t o  

t h e  t i m e  s e t  f o r  t h e  c e s s a t i o n  o f  o p e r a t i o n .  S h o u l d  P P S F  n o t  

g i v e  s a i d  m i n i m u m  n o t i c e ,  t h e n  P P S F  s h a l l  c r e d i t  t h e  F i s h e r m e n  

a f f e c t e d  w i t h  5 5 0  p o u n d s  o f  r e d  s a l m o n  f o r  e a c h  h o u r  l e s s  t h a n  

t h e  r e q u i r e d  t w e l v e  (12) h o u r  m i n i m u m  p e r i o d  t h a t  n o t i c e  i s  n o t  
g i v e n .

B. I n  t h e  e v e n t  o f  c i r c u m s t a n c e s  b e y o n d  t h e  c o n t r o l  o f  
P P S F ,  it i s  i m p r a c t i c a l  t o  o p e r a t e  i t s  c a n n e r y  f o r  a t e m p o r a r y  

p e r i o d  o f  t i m e  b u t  P P S F  d o e s  n o t  w a n t  t o  a b a n d o n  o p e r a t i o n s

a s  a b o v e  p r o v i d e d ,  t h e n  P P S F  m a y  t e m p o r a r i l y  s u s p e n d  t h e  

p u r c h a s e  o f  s a l m o n  f r o m  F i s h e r m e n ,  p r o v i d e d :
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1. T h a t  P P S F  g i v e s  n o t i c e  t o  A I F M A  a n d  t o  F i s h e r m e n  

o f  t h e  a c t i o n  t o  b e  t a k e n  a n d  t h e  e f f e c t i v e  t i m e  a n d  d a t e  o f  

t h a t  a c t i o n ;  a n d

2. T h a t  P P S F  s h a l l  m a k e  e v e r y  e f f o r t  t o  f i n d  a n o t h e r  

m a r k e t  f o r  f i s h  c a u g h t  b y  F i s h e r m e n  d u r i n g  t h e  p e r i o d  o f  

s u s p e n s i o n .  S u s p e n s i o n  o f  o p e r a t i o n s  u n d a r  t h i s  s u b s e c t i o n  

s h a l l  n o t  b e  d e e m e d  a n  a b a n d o n m e n t  o f  o p e r a t i o n s  w i t h i n  t h e  
m e a n i n g  o f  s u b s e c t i o n  A  a b o v e .

C. I n  a d d i t i o n  t o  t h e  a b o v e ,  i f  a c a n n e r y  o r  a c o n s o l i ­
d a t i o n  is o p e r a t i n g  a t  m a x i m u m  p r a c t i c a b l e  c a p a c i t y ,  t h e  c o m p a n y ,  

o r  c o n s o l i d a t i o n  m a y  s u s p e n d  i t s  f i s h i n g  e f f o r t  e v e n  t h o u g h

s u c h  s u s p e n s i o n  t a k e s  p l a c e  i n  p e r i o d s  o p e n  f o r  f i s h i n g  i f  s u c h  

f i s h i n g  w o u l d  e x c e e d  t h e  u t i l i z a t i o n  p o s s i b l e  b y  t h e  c o m p a n y  o r  

c o n s o l i d a t i o n .  ( M a x i m u m  c a p a c i t y  f o r  t h e  p u r p o s e  o f  t h i s  s e c c i o n  
s h a l l  m e a n  u t i l i z a t i o n  o f  a l l  l i n e s  w h i c h  c a n  b e  p r a c t i c a l l y  

o p e r a t e d  a t  t h e  t i m e  a t  e a c h  o f  t h e  c a n n e r i e s  b e i n g  o p e r a t e d  b y  

P P S F  i n  B r i s t o l  B a y ,  i f  m o r e  t h a n  o n e ,  o r  b e i n g  o p e r a t e d  i n  a 

c o n s o l i d a t i o n .  I n  c a s e s  o f  a b r e a k d o w n  o f  a l i n e  i n  o n e  o r  m o r e  

o p e r a t i n g  c a n n e r i e s ,  s u c h  l i n e s  w i l l  n o t  b e  c o u n t e d  i n  d e f i n i n g  
m a x i m u m  c a p a c i t y ) .

D. D u r i n g  p e r i o d s  o f  t i m e  w h e n  t h e  a n t i c i p a t e d  s u p p l y  

o f  s a l m o n  i s  l i k e l y  t o  n e a r  o r  e x c e e d  P P S F  m a x i m u m  p r a c t i c a b l e  

c a p a c i t y ,  P P S F  m a y  i m p o s e  l i m i t  p e r i o d s  o f  l e s s  t h a n  t w e n t y -  

f o u r  (24) h o u r s ,  p r o v i d e d  t h a t  P P S F  m a y  i m p o s e  l i m i t  p e r i o d s  o f  

l e s s  t h a n  t w e n t y - f o u r  (24) h o u r s  o n  n o t  m o r e  t h a n  f o u r  (4) 
o c c a s s i o n s  d u r i r g  a d e a s o n .

X I I

B O A T  S T O R A G E

E x c e p t  a s  p r o v i d e d  ii\ A r t i c l e  X V ,  h e r e a i n a f t e r , P P S F  

a g r e e s  t o  p r o v i d e  f r e e  h a n d l i n g  a n d  s t o r a g e  o f  b o a t s  a n d  g e a r  

f o r  F i s h e r m e n  d u r i n g  t h e  e n u i r e  w i n t e r  f o l l o w i n g  e a c h  o f  t h e  

s u b j e c t  s e a s o n ’s o p e r a t i o n s .  T P S F  a l s o  a g r e e s  t o  p r o v i d e ,  a t  

n o  c h a r g e  t o  F i s h e r m e n ,  h a u l - o u t  a n d  l a u n c h i n g  s e r v i c e  f o r  a l l  

b o a t s  i n  n e e d  o f  r e p a i r  r e q u i r i n g  s u c h  h a u l - o u t  o r  l a u n c h i n g  

s e r v i c e .  P P S F  a g r e e s  t o  t r a n s p o r t  F i s h e r m e n ' s  g e a r  t o  B r i s t o l  

B a y  w i t h o u t  c o s t s  i n  a c c o r d a n c e  w i t h  s p a c e  a v a i l a b l e  o n  P P S F ' s  
t e n d e r .

X I I I  

'ROOM A N D  B O A R D

P P S F  a g r e e s  t o  p r o v i d e  F i s h e r m e n  R o o m  a n d  B o a r d .  T h e  

R o o m  a n d  B o a r d  s h a l l  b e  a t  t h e  e x p e n s e  o f  t h e  F i s h e r m e n  a n d  

c h a r g e d  a t  t h e  f o l l o w i n g  r a t e s  d u r i n g  1 9 8 3  a t  $ 2 0 . 0 0  p e r  d a y  a n d  

f o r  1 9 8 4  a n d  1 9 8 5 ,  $ 2 0 . 0 0  p l u s  a n  a d j u s t m e n t  e q u i v a l e n t  t o  t h e  

c h a n g e  r e p o r t e d  b e t w e e n  J u n e  1 9 8 3  a n d  J u n e  o f  t h e  y e a r  i n  q u e s t i o n ,  

b y  t h e  U . S .  D e p a r t m e n t  o f  L a b o r  i n  t h e  C o n s u m e r  P r i c e  I n d e x ,  a l l  

c o m m o d i t i e s  f o r  t h e  S t a t e  o f  A l a s k a .
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P P S F  a g r e e s  t o  f u r n i s h  b e d s ,  s p r i n g s  m a t t r e s s e s  a n d  

c o v e r s ,  p i l l o w s ,  p i l l o w  s l i p s  a n d  s h e e t s ,  c l e a n  l i n e n  a n d  

t o w e l s  w e e k l y ,  t o i l e t  p a p e r ,  a n d  a l s o  t w o  (2) b l a n k e t s  f o r  
e a c h  F i s h e r m a n ,  i f  s o  r e q u e s t e d .

F o r  e a c h  t h i r t y  (30) b o a t s  r e g u l a r l y  f i s h i n g  a t  P P S F ' s  

c a n n e r y ,  t h e r e  s h a l l  b e  a w a s h i n g  m a c h i n e  i n  g o o d  c o n d i t i o n ,  

avad a b l e  f o r  u s e  b y  t h e  F i s h e r m e n .

X I V

P O R T  E N G I N E E R  •

P P S F  a g r e e s  t o  p r o v i d e  m e c h a n i c s  f o r  r e p a i r s  a n d  m a i n ­

t e n a n c e  o f  b o a t s  o f  F i s h e r m e n  a n d  f u r t h e r  a g r e e s  t h a t  s a i d  

m e c h a n i c s  s h a l l  r e p a i r  t h e  b o a t s  of F i s h e r m e n  a n d  o t h e r  p e r s o n s  

r e g u l a r l y  f i s h i n g  f o r  P P S F  o n  a " f i r s t - c o m e - f i r s t - s e r v e "  b a s i s  a s  

r e p o r t e d  t o  P P S F ' s  s u p e r i n t e n d e n t  u p o n  a r r i v a l  a t  P P S F ' s  d o c k .  

S h o u l d  a b o a t  o f  a  F i s h e r m a n  b e  u n d e r g o i n g  m a j o r  r e p a i r s  o r  

a b o u t  t o  u n d e r g o  m a j o r  r e p a i r s ,  P P S F ' s  m e c h a n i c  m a y  p a s s  o v e r  

s a i d  b o a t  a n d  r e p a i r  a  b o a t  t a k e n  o u t  o f  t u r n .  M a j o r  repad.rs 

a r e  u n d e r s t o o d  t o  b e  r e p a i r s  w h i c h  a r e  e s t i m a t e d  b y  P P S F ' s  

m e c h a n i c  t o  r e q u i r e  m o r e  t h a n  t w o  (2) h o u r s  t o  c o m p l e t e .  f i s h e r ­

m e n  s h a l l  p a y  $ 3 5  p e r  h o u r  f o r  t h e  s e r v i c e s  o f  m e c h a n i c s  d u r i n g

t h e  1 9 8 3  s e a s o n ,  a n d  f o r  t h e  19°4 and 1 9 8 5  s e a s o n  t h e  r a c e  s h a l l  

b e  $ 3 5  p e r  h o u r  p l u s  a n  a d j u s t m e n t  b a s e d  o n  t h e  s a m e  r a t e  u s e d  
f o r  a d j u s t i n g  t h e  p r i c e  o f  m e a l  t i c k e t s .

X V

T E R M I N A T I O N  O F  F I S H E R M A N

P P S F  a g r e e s  t h a t  i f  it i n t e n d s  n o t  t o  a c c e p t  f i s h  f r o m  

a p a r t i c u l a r  F i s h e r m a n  f o r  t h e  n e x t  f o l l o w i n g  F i s h i n g  S e a s o n ,

P P S F  w i l l  n o t i f y  A I F M A  a n d  t h e  F i s h e r m a n  i n  w r i t i n g ,  n o t  l a t e r  

t h a n  D e c e m b e r  1 5 t h  o f  t h e  y e a r  p r i o r  t o  t h e  a f f e c t e d  s e a s o n ,  

e x c e p t  i n  t h o s e  i n s t a n c e s  w h e r e  t h e  t e r m i n a t i o n  i s  f o r  c a u s e .

F i s h e r m e n  a g r e e  t o  n o t i f y  P P S F  i n  w r i t i n g ,  b y  D e c e m b e r  

1 5 t h  i f  t h e y  d o  n o t  i n t e n d  t o  d e l i v e r  t o  P P S F  d u r i n g  t h e  n e x t  
f o l l o w i n g  s e a s o n .

T h e  p a r t i e s  a c k n o w l e d g e  t h e  u n c e r t a i n t y  a n d  d i f f i c u l t y  

in e s t i m a t i n g  d a m a g e s  a c c r u i n g  t o  t h e  o t h e r  i f  n o t i c e  o f  

t e r m i n a t i o n  i s  n o t  g i v e n  i n  a t i m e l y  m a n n e r  a s  h e r e i n  p r o v i d e d .

T o  l i q u i d a t e  t h e  a m o u n t  o f  t h e s e  d a m a g e s ,  it i s  a g r e e d  t h a t  if 

e i t h e r  P P S F  o r  a F i s h e r m a n  s h o u l d  f a i l  t o  n o t i f y  t h e  o t h e r  o f  

t e r m i n a t i o n  i n  a t i m e l y  m a n n e r  a s  h e r e i n  p r o v i d e d ,  a n d  t h e r e ­

a f t e r  f a i l s  o r  r e f u s e s  t o  s e l l  o r  b u y  f i s h ,  a s  t h e  c a s e  m a y  be, 

i n  a c c o r d a n c e  w i t h  t h e  t e r m s  a n d  c o n d i t i o n s  o f  t h i s  a g r e e m e n t ,  

t h e  p a r t y  f a i l i n g  t o  g i v e  n o t i c e  as h e r e i n  p r o v i d e d  s h a l l  b e  

l i a b l e  t o  t h e  o t h e r  i n  t n e  a m o u n t  of T h r e e  T h o u s a n d  F i v e  H u n d r e d  
D o l l a r s  ( $ 3 , 5 0 0 . 0 0 ) .

P P S F  a g r e e s  t h a t  i t  w i l l  n o t  d i s c r i m i n a t e  a g a i n s t  a 

F i s h e r m a n  b e c a u s e  o f  h i s  a c t i v i t i e s  o n  be:half o f  A I F M A .
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x v i
P O S T I N G

P P S F  s h a l l  p o s t  c o p i e s  o f  t h i s  A g r e e m e n t  i n  t h e  l o b b y  o f  

i t s  o f f i c e  a t  i t s  c a n n e r y  a n c  t h e  F i s h e r m e n ' s  t r n k h o u s e .

X V I I

NO CHANGE —  SUBJECT TO LAV?

N e i t h e r  P P S F  n o r  A I F M A ,  n o r  a n y  a g e n t  o f  e i t h e r ,  h a s  

a n y  p o w e r  t o  c h a n g e  o r  a l t e r  a n y  o f  t h e  p r o v i s i o n s  i n  t h i s  

A g r e e m e n t ,  a n d  t h e  s a m e  i s  e n t e r e d  i n t o  s u b j e c t  t o  a l l  p r e s e n t  

a n d  f u t u r e  l a w s  a n d  r e g u l a t i o n  w h i c h  m a y  b e  p r e s c r i b e d  b y  s t a t e  

o r  f e d e r a l  a u t h o r i t i e s  d u r i n g  t h e  t e r m  o f  t h i s  A g r e e m e n t ,  cind 

i f  a t  a n y  t i m e  i t  s h a l l  b e  e s t a b l i s h e d  a s  a m a t t e r  o f  l a w  t h a t  

a n y  o f  t h e  p r o v i s i o n s  o f  t h i s  A g r e e m e n t  a r e  c o n t r a r y  t o  l a w ,  

r u l e s  a n d  r e g u l a t i o n ,  t h e n  i n  t h a t  e v e n t  t h e  s a i d  p r o v i s i o n  s o  
f a r - a s  t h e y  m a y  c o n f l i c t  s h a l l  b e  c o n s i d e r e d  a s  n o t  b i n d i n g  
u p o n  e i t h e r  o f  t h e  p a r t i e s  h e r e t o .

AJLiASKA INDEPENDENT FISHERM EN'S 
MARKETING ASSOCIATION
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S e n a t e  R e s o u r c e s  C o m m i t t e e  
May 1 7 ,  1 9 3 3

C S  SB 2 7 9 ,  S a l m o n  P r i c i n g  

P R O P O S E D  A ME N D ME N T  N O .  7 :

O n  p a g e  4 ,  l i n e s  1 0 - 1 1  m a k e  t h e  f o l l o w i n g  c h a n g e s :

" ( 2 )  t h e  a p p r o p r i a t e  m e t h o d o l o g y  a n d  p r o c e d u r e s  £ t o J  t h a t  c o u l d  b e  

u s e d  f o r  r e p o r t i n g  a n d  c o l l e c t i n g  p r i c e  i n f o r m a t i o n ^ i n c l u d i n g  t h e  

c o n s i d e r a t i o n  o f  v a r i o u s  t y p e s  a n d  a m o u n t s  o f  d i s c o u n t s  a l l o w e d  i n t h e  

c a l c u l a t i o n  o f  w h o l e s a l e  p r i c e s .  "

R a t i o n a l e

T h e  a m e n d m e n t  w o u l d  i n c l u d e  i n  t h e  r e p o r t  b y  t h e  C o m m e r c e  D e p a r t m e n t  t o  
t h e  L e g i s l a t u r e  d u e  n e x t  s e s s i o n  a d i s c u s s i o n  a n d  r e c o m m e n d a t i o n s  o f  h o w.  
d i s c o u n t s ,  s u c h  a s  p r o m o t i o n a l  d i s c o u n t s ,  s h o u l d  b e  h a n d l e d  i n  t h e  r e p o r t i n g  
o f  v a r i o u s  w h o l e s a l e  s a l m o n  p r i c e s .

B a s e d  o n  t h i s  r e p o r t  a n d  r e c o m m e n d a t i o n s  i t  ma y  b e  p o s s i b l e  a n d  d e s i r e a b l e  
t o  a m e n d  t h e  c u r r e n t  b i l l  s h o u l d  i t  b e c o m e  l a w  t o  i n c l u d e  c o n s i d e r a t i o n  o f  
p r o m o t i o n a l  d i s c o u n t s  i n  t h e  p r i c i n g  r e p o r t s .  E x i s t i n g  c o n t r a c t s  w h i c h  a r e  
t i e d  t o  t h e s e  p r i c e  r e p o r t s  c o u l d  b e  a d j u s t e d  o r  r e n e g o t i a t e d  n e x t  y e a r  
t o  t a k e  i n t o  a c c o u n t  a n y  new p r i c i n g  f o r m u l a  u n d e r  t h e  t e r m s  o f  t h e s e  c o n t r a c t s .
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C S S B  2 7 9  ( R E S )  -  F i s c a l  N o t e  A n a l y s i s

T h e  r e p o r t  r e q u e s t e d  o f  t h e  D e p a r t m e n t  o f  C o m m e r c e  a n d  E c o n o m i c  
D e v e l o p m e n t  i s  a n  a m b i t i o u s  a n d  c o m p l e x  u n d e r t a k i n g .  T h e  f i s c a l  
n o t e  r e p r e s e n t s  a n  e s t i m a t e  o f  t h e  v a l u e  o f  t i m e  a n d  e f f o r t  n e c e s s a r y  
t o  p r o v i d e  a u s e f u l  l e v e l  o f  a c c u r a c y  a n d  t h o r o u g h n e s s .  M a j o r  
e x p e n d i t u r e s  f o r  C o n t r a c t u a l  S e r v i c e s  a r e  i n d i c a t e d ,  h o w e v e r ,  a s  
m u c h  work a s  p o s s i b l e  w i l l  b e  d o n e  i n - h o u s e  b y  e m p l o y e e s  o f  t h e  
D C E D  a n d  C F E C .





I n t r o d u c e d :  4 / 2 7 / 8 3
R e f e r r e d :  R e s o u r c e s

and F i n a n c e

1 IN T H E  S E N A T E  BY K F R T T U L A

2 S E N A T E  B I L L  NO. 28 0

3 IN T H E  L E G I S L A T U R E  O F  T H E  S T A T E  O F  A L A S K A

4 T H I R T E E N T H  L E G I S L A T U R E  - F I R S T  S E S S I O N

5 A  B I L L

6 F o r  a n  A c t  ent i t l e d:  "A n  A c t  r e l a t i n g  to d i s c o u n t s  f or  land; a n d p r o v i d i n g

7 for a n  e f f e c t i v e  d a t e . "

8 B E  IT E N A C T E D  B Y  T H E  L E G I S L A T U R E  O F  T H E  S T A T E  OF ALASKA:

9 * S e c t i o n  I. AS 3 8 . 0 5 . 0 5 5  is a m e n d e d  to read:

IC Sec. 3 8 . 0 5 .0 5 5 .  A U C T I O N  S A L E  P R O C E D U R E S .  U n l e s s  a n o t h e r  m e t h o d

11 of sale is r e q u i r e d  u n d e r  AS  38.05, u n d e r  AS 38.07, or u n d e r  A S  38.08,

12 th e sale of s t a t e  lan d  s h a l l  be m a d e  at p u b l i c  a u c t i o n  to the h i g h e : t

13 q u a l i f i e d  b i d d e r  as d e t e r m i n e d  by the d i r e c t o r .  A  b i d d e r  m u s t  a p p e a r

1 4 in p e r s o n  at the a u c t i o n  u n l e s s  m e d i c a l  reaso n s , a t t e n d a n c e  at school,

15 o r  m i l i t a r y  s e r v i c e  o u t s i d e  the s t a t e  p r e v e n t  a t t e nd a n c e .  A  b i d d e r

16 m a y  be r e p r e s e n t e d  by a n  a t t o r n e y  o r  a g e n t  at the a u c t i o n  if the land

17 o f f e r e d  for d i s p o s a l  is c o m m e r c i a l ,  i n d u s t r i a l ,  or a g r i c u l t u r a l  land.

18 A n  a g g r i e v e d  b i d d e r  m \ y  a p p e a l  to the c o m m i s s i o n e r  w i t h i n  five d a y s

19 a f t e r  the sale fo r  a r e v i e w  of the d i r e c t o r ' s  d e t e r m i n a t i o n .  Th e  sal e

20 s h a l l  be c o n d u c t e d  by the d i r e c t o r  [OR H I S  R E P R E S E N T A T I V E , ]  an d  at the

21 tim e  of sale the s u c c e s s f u l  b i d d e r  s ha l l  d e p o s i t  an am o un t  e q u a l  to

22 five p e r c e n t  of the pv.rchase p r i c e  [, O R  IF T H E  P U R C H A S E R  E L E C T S  T O

23 U S E  L A N D  D I S C O U N T S  G R A N T E D  U N D E R  AS  3 8 . 0 5 . 0 5 8 ,  F I V E  P E R C E N T  OF T H E

24 Ak-JUNT B I D  A F T E R  D E D U C T I O N  O F  T H E  D I S C O U N T ]  . T h e d i r e c t o r  [OR H I S

25 R E P R E S E N T A T I V E ]  s h a l l  iir..-iediate]y i s s u e  a r e c e i p t  c o n t a i n i n g  a de-

26 s c r i p t i o n  of the land or propert- p u r c h a s e d ,  the p r i c e  bid, the a m o u n t

27 d e p o s i t e d ,  and the a m o u n t  of any d i s c o u n t  allowed. The r e c e i p t  s h a l l

28 be a c k n o w l e d g e d  in w r i t i n g  by the bidder.

29 * Sec. 2. AS 3 8 . 0 5 . 0 5 7 ( a )  is a m e n d e d  to read:



1 (a) T h e  c o m m i s s i o n e r  m a y  d i s p o s e  of land, i n c l u d i n g  l a n d  l i m i t e d

2 to us e  f o r  a g r i c u l t u r a l  p u r p o s e s ,  by lo t tery. Th e  p u r c h a s e  p r i c e  of

3 l a n d  s o l d  by l o t t er y  s h a l l  be the f a i r  m a r k e t  v a l u e  of the land as

4 d e t e r m i n e d  by the c o m m i s s i o n e r .  T h e  c o m m i s s i o n e r  m a y  sell l and by

5 l o t t e r y  fo r  less t h a n  the f a i r  m a r k e t  v a l u e  of the land on _ a  d e t e r -

6 tni n a t i o n  [IF H E  D E T E R M I N E S ]  that s c a r c i t y  of land  for p r i v a t e  u s e  in

7 t h e  a r e a  of the l and to be so ; has r e s u l t e d  in u n r e a l i s t i c  land

8 v a l u e s .  The c o m m i s s i o n e r  s h a l l  c o n s u l t  w i t h  the a s s e s s o r  of a m u n i c -

9 i p a li t y  b e f o r e  d e t e r m i n i n g  the p u r c h a s e  p r i c e  for land that is l o c a t e d

10 i n  th e m u n i c i p a l i t y  a nd  that is t o b e s o l d  u n d e r  this s e c tion. [BE-

11 F O R E  T H E  C O M M I S S I O N E R  D E T E R M I N E S  T H E  P U R C H A S F  P R I C E  F O R  L A N D  W H I C H  IS

12 L O C A T E D  IN A M U N I C I P A L I T Y  A N D  W H I C H  IS T O  B E  S O L D  U N D E R  T H I S  S EC T I O N ,

13 H E  S H A L L  C O N S U L T  W I T H  T H E  A S S E S S O R  O F  T H E  M U N I C I P A L I T Y . ]  T h e  l o t t e r y

14 s h a l l  be c o n d u c t e d  in p u b l i c  by the c o m m i s s i o n e r  [OR H I S  R E P R E S E N T A -

15 T I V E ] . A n  a p o l i c a n t  m a y  not be s e l e c t e d  to p u r c h a s e  land u n l e s s  the

16 a p p l i c a n t [HE] is p r e s e n t  on the d a t e  a nd  at the p l a c e  that the lot-

17 t e r y  is c o n d u c t e d  u n l e s s  m e d i c a l  r e as o n s ,  a t t e n d a n c e  at scho o l , or

18 m i l i t a r y  s e r v i c e  o u t s i d e  the s t a t e  p r e v e n t  a t t e n d a n c e .  A n  a p p l i c a n t

19 m a y  be r e p r e s e n t e d  by an a gent o n  the d a y  of the l o t t e r y  if the laud

20 o f f e r e d  for sale is c o m m e r c i a l ,  indust r i a l , o r  a g r i c u l t u r a l  land. O n

21 the day of the l o t t e r y  a p u r c h a s e r  s e l e c t e d  by lot s h a ll  d e p o s i t  an

22 a m o u n t  e q u a l  to five p e r c e n t  of the p u r c h a s e  p r i c e  [, O R  IK T H E  PUR-

23 C H A S E R  E L E C T S  TO U S E  L A N D  D l S C O u n S  G R A N T E D  U N D E R  AS 3 8 . 0 5 . 0 5 8 ,  F I V E

24 P E R C E N T  OF  T H E  P U R C H A S E  P R I C E  A I T E R  D E D U C T I O N  O F  T H E  D I S C O U N T . ]

25 * Sec. 3. A S  3 8 . 0 5 . 0 5 7 ( b )  is a m e n d e d  to read:

26 (b) To q u a l i f y  to p a r t i c i p a t e  in a l o t t e r y  u n d e r  (a) of this

27 se c t i o n ,  an ap p licant [A P O T E N T I A L  P U R C H A S E R ]  s hall

28 (1) at the time of a p p l i c a t i o n  h a v e  a t t a i n e d  the age of 18;

29 (2) su b m i t  proof, as r e q u i r e d  by r e g u l a t i o n ,  tha t  the
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a p p l i c a n t  [HE] has b e e n  a r e s i d e n t  of t h e s t a t e  f o r  n o t  less t h a n  one 

y e a r  i m m e d i a t e l y  p r e c e d i n g  the d a t e  the [HIS] a p p l i c a t i o n  w a s  s u b­

mi t t e d ;  and

(3) c e r t i f y  that the a p p l i c a n t  [HE] has not p u r c h a s e d  land 

at a s a l e  b y  l o t t e ry  in the s t a t e  w i t h i n  e i g h t  y e a r s  i m m e d i a t e l y  

p r e c e d i n g  the s ale date.

* Sec. 4. AS 3 8 . 0 5 . 0 5 8 ( a )  is r e p e a l e d  a n d  r e e n a c t e d  to read:

(a) T h e  c o m m i s s i o n e r  s hall g r a nt  a n  e l i g i b l e  p e r s o n  d i s c o u n t s  o n  

the p u r c h a s e  p r i c e  of land sold u n d e r  t h i s  c h a p t e r  w h i c h  is not c l a s s­

if i e d  for c o m m e r c i a l  or i n d u s t r i a l  u s e . _\T o  be e l i g i b l e  for a d i s c o u n t  

'O-T50 p e r c e n t  on e a c h  p a y m e n t  e s t a b l i s h e d  by the c o m m i s s i o n e r ,  a 

p e r s o n  m u s t  be a r e s i dent of the s t a t e for the v e flr p r e c e d ing t:he_ 

p a y m e n t  T h e  p o r T T o n ^ o f  a n  a n n u a l  p a y m e n t  that e x c e e d s  10 p e r c e n t  of 

the p u r c h a s e  p r i c e  of the land is e l i g i b l e  for d i s c o u n t  o n l y  u n d e r  (g) 

of this section. D i s c o u n t s  g r a n t e d  u n d e r  this s e c t i o n  m a y  not e x c e e d

50 p e r c e n t  of the total p u r c h a s e  p r i c e  of the land o r  $2.5,000, w h i c h­

e v e r  amou n t  is l'-i*5- e x c e p t  that d i s c o u n t s  g r a n t e d  to an e l i g i b l e  

v e t e r a n  u n d e r  this s e c t i o n  may not e x c e e d  75 p e r c e n t  of the t o t a l  

p u r c h a s e  p r i c e  of the land or $ 3 7 , 5 0 0 ,  w h i c h e v e r  am o un t  is less. 

D i s c o u n t s  m a y  be u s e d  by an e l i g i b l e  v e t e r a n  to p u r c h a s e  land o f f e r e d  

at a r e s t r i c t e d  sale u n d e r  AS 38.05 .0 6 7 .

* Sec. 5. AS 3 8 . 0 5 . 0 5 8 ( b )  is a m e n d e d  to read:

(b) T o  be e l i g i b l e  for [A] d i s c o u n t e d  p a y m e nts [ P U R C H A S E  PRICE]

u n d e r  (a) of this section, a p e r s o n  s h a l l

(1) hav e  b e e n  p h y s i c a l l y  p r e s e n t  in the s tate f o r  the 

1 2 - m o n t h  p e r i o d  be f o r e  the d ate p a y m e nt is due for the y e a r  [SALE], 

e x c e p t  for b r i e f  intervals, m i l i t a r y  s e r v i c e ,  a t t e n d a n c e  at an e d u c a­

t i o n a l  or t r a i n i n g  i n s t i t u t i o n  o r  for a b s e n c e  for g o o d  cause;

(2) m a i n t a i n  a p l a c e of r e s i d e n c e  in the state;
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f (3) BE R E G I S T E R E D  T O  V O T E  IN T H E  STATE;]

(4) not h a v e  c l a i m e d  r e s i d e n c e  in any o t h e r  s t a t e  for any 

p u r p o s e  d u r i n g  the 1 ? -month p e r i o d  i m m e d i a t e l y  b e f o r e  the d a t e  p a y m e n t  

i s du e  fo r the y e ar [ S A L E ] ;

(5) s h o w  by all a t t e n d i n g  c i r c u m s t a n c e  an in t e n t  to m a i n­

t a i n  r e s i d e n c e  in the s t a t e  [THAT H I S  I N T E N T  IS T O  M A K E  A L A S K A  H I S  

C O N T I N U O U S  R E S I D E N C E ] ;  and

(6) hav e  a t t a i n e d  the age of 18 at the d a t e  of sale.

* Sec. 6. AS 3 8 . 0 5 . 0 5 8 ( c )  is a m e n d e d  to read:

(c) A p e r s o n  s e e k i n g  to e s t a b l i s h  a n d  m a i n t a i n  e l i g i b i l i t y  for 

d i s c o u n t s  [A DIS C O UN T ]  u n d e r  this s e c t i o n  s h a l l  p r e s e n t  p r o o f  m e e t i n g  

the c r i t e r i a  set out in (b) of this s e c t i o n  to the dir e c to r .  A  p e r s o n  

w h o  s u bm i t s  i n f o r m a t i o n  to the d i r e c t o r  u n d e r  this s e c t i o n  k n o w i n g  it 

to be false is g u i l t y  of a f e l o n y  and, u p o n  c o n v i c t i o n ,  is p u n i s h a b l e  

by i m p r i s o n m e n t  for not m o r e  t h a n  f ive years, or by a fine of not m o r e  

t h a n  $50,000, or by both.

* Sec. 7. AS 3 8 . 0 5 . 0 5 8 ( d )  is a m e n d e d  to read:

(d) A p e r s o n  is e n t i t l e d  to d i s c o u n ts _ o n  not m o r e  t h a n  one 

[ D I S C O U N T  ON THE] p u r c h a s e  [PRICE] of lan d  u n d e r  this s e c t i o n  in a 

[HIS] lifetime. D i s c o u n t s  [A D I S C O U N T ]  g r a n t e d  u n d e r  this s e c t i o n  m a y  

be a p p l i e d  o n l y  to the a c q u i s i t i o n  cf s u r f a c e  rights to s tate land. 

D i s c o u n t s  [A D I S C O UN T ]  m a y  not be a p p l i e d  to costs s u c h  as s u r v e y  

costs, road d e v e l o p m e n t  costs, u t i l i t y  a s s e s s m e n t s ,  or o t h e r  costs as 

d e t e r m i n e d  by the d i r e c t o r  w h i c h  a r e  r e i m b u r s a b l e  to the state. In 

all cases, a c a s h  d o w n  p a y m e n t  of at least five p e r c e n t  of the [ D I S­

COU N T E D ]  p u r c h a s e  p r i c e  of the land s hall be m a d e  at the time of sale.

* Sec. 8. AS 3 8 . 0 5 . 0 5 8  is a m e n d e d  by a d d i n g  a n e w  s u b s e c t i o n  to read:

(g) A p u r c h a s e r  ma y  a p pl y  to the c o m m i s s i o n e r  for a d i s c o u n t  on 

the p o r t i o n  of an a n n u a l  p a y m e n t  that e x c e e d s  10 perc e nt  of the pur-



1 c h a s e  p r i c e  of the l a n d  u p o n  r e q u e s t  by th e  p u r c h a s e r  w i t h i n  11 y e a r s

2 a f t e r  the p u r ch a s e .  T h e c o m m i s s i o n e r  s h a l l  g r a n t  the d i s c o u n t  if rhe
W

3 p a y m e n t  w o u l d  h a v e  b e e n  e l i g i b l e  f o r  the d i s c o u n t  I ad it b e e n  m a d e  in

4 a m o u n t s  a n d  at t imes th*»t w o u l d  h a v e  m e t the r e q u i r e m e n t s  of (a) of

5 this section.

6 * Sec. 9. T h i s  Act t a k e s  e ff e c t  i m m e d i a t e l y  in a c c o r d a n c e  w i t h  A S  01.-

7 1 0 . 0 7 0 ( c ) .
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• * . NOTICE: This opinion is subject to formal correction before publication in
the Pacific Reporter. Readers are requested to bring typographical or 
other formal errors to the attention of the Clerk of the Appellate Courts,
303 K Street, Anchorage, Alaska 99501, in order that corrections may be 
made prior to permanent publication.

T H E  S U P R E M E  C O U R T  O F  T H E  S T A T E  O F  A L A S K A

D O N  G I L M A N ,  K e n a i  P e n i n s u l a  
B o r o u g h  M a y o r ,  F R A N C I S  B R Y M E R ,  
B o r o u g h  C l e r k ,  P H I L L I P  W A R I N G ,  

B o r o u g h  P l a n n i n g  D i r e c t o r ,  a n d  

E L R O Y  B A R T O N ,  F i n a n c e  D i r e c t o r ,

A p p e l l a n t s ,

v.

H A R R Y  V. M A R T I N ,  L A R R Y  C. Z E R V O S , 

G A R L A N D  D E A N  T H O M P S O N  a n d  H A R R Y  V. 
M A R T I N ,  a K e n a i  P e n i n s u l a  B o r o u g h  
A s s e m b l y m e m b e r ,

A p p e l l e e s .

N o .  5 9 3 7  

O P I N I O N

[No. 2 6 5 2  - A p r i l  I, 1 9 8 3 1

A p p e a l  f r o m  t h e  S u p e r i o r  C o u r t  o f  t h e  S t a t e  

o f  A l a s k a ,  T h i r d  J u d i c i a l  D i s t r i c t ,  K e n a i ,  

R a l p h  E. M o o d y ,  J u d g e .

A p p e a r a n c e s :  A d r i e n n e  P. F e d o r ,  R o b e r t  C>
E r v i n ,  E r w i n ,  S m i t h  &  G a r n e t t ,  A n c h o r a g e ,  a n d  

A n d r e w  S a r i s k y ,  K e n a i  B o r o u g h  A t t o r n e y ,  
S o l d o t n a ,  f o r  A p p e l l a n t s .  C a r l  A. L a r s o n ,  
K e n a i ,  f o r  A p p e l l e e .  R o b e r t  M. M a y n a r d ,  

A s s i s t a n t  A t t o r n e y  G e n e r a l ,  W i l s o n  L. C o n d o n ,  

A t t o r n e y  G e n e r a l ,  J u n e a u ,  f o r  A m i c u s  C u r i a e  
S t a t e  o f  A l a s k a .

B e f o r e :  B u r k e ,  C h i e f  J u s t i c e ,  R a b i n o w i t z ,

a n d  C o m p t o n ,  J u s t i c e s ,  a n d  J o h n s t o n e ,  S u ­

p e r i o r  C o u r t  J u d g e . *  [ C o n n o r  a n d  M a t t h e  
J u s t i c e s ,  n o t  p a r t i c i p a t i n g . ]

C O M P T O N ,  J u s t i c e .

R A B I N O W I T Z ,  J u s t i c e ,  d i s s e n t i n g  i n  p a r t .

* J o h n s t o n e ,  S u p e r i o r  C o u r t  J u d g e ,  s i t t i n g  b y  

a s s i g n m e n t  m a d e  p u r s u a n t  t o  A l a s k a  R. A p p .  P. 1 0 6 ( a ) .



T h i s  a p p e a l  c o n c e r n s  t h e  v a l i d i t y  o f  t h e  l a n d  s a l e  

l o t t e r y  o r d i n a n c e  e n a c t e d  b y  t h e  K e n a i  P e n i n s u l a  B o r o u g h  

( " t h e  B o r o u g h " ) .  T h e  s u p e r i o r  c o u r t  e n t e r e d  a d e c l a r a t o r y  

j u d g m e n t  t h a t  t h e  o r d i n a n c e  a u t h o r i z i n g  t h e  l o t t e r y  v i o l a t e s  

t h e  e q u a l  p r o t e c t i o n  c l a u s e s  o f  t h e  U n i t e d  S t a t e s  a n d  A l a s k a  

C o n s t i t u t i o n s  b e c a u s e  i t  r e q u i r e s  p a r t i c i p a n t s  t o  h a v e  b e e n  

r e s i d e n t s  o f  t h e  B o r o u g h  f o r  o n e  y e a r  p r e c e d i n g  t h e i r  a p p l i ­

c a t i o n s  a n d  b e c a u s e  p a r t i c i p a n t s  m a y  f i l e  a n  u n l i m i t e d  

n u m b e r  o f  a p p l i c a t i o n s  f o r  a n y  p a r c e l  o f  l a n d  u p o n  p a y m e n t

o f  a n o n r e f u n d a b l e  $ 1 0 . 0 0  f e e  f o r  e a c h  a p p l i c a t i o n .  T h e

s u p e r i o r  c o u r t  f u r t h e r  d e c l a r e d  t h a t  t h e  o r d i n a n c e  v i o l a t e s  

t h e  s t a t u t e  p r o h i b i t i n g  c e r t a i n  f o r m s  'of g a m b l i n g  i n  t h e  

s t a t e .

W e  c o n c l u d e  t h a t  t h e  o r d i n a n c e  d o e s  n o t  v i o l a t e

t h e  s t a t u t e  p r o h i b i t i n g  u n l a w f u l  g a m b l i n g .  W e  a g r e e  w i t h  

t h e  s u p e r i o r  c o u r t ,  h o w e v e r ,  t h a t  t h e  o r d i n a n c e  is u n c o n s t i ­

t u t i o n a l  i n s o f a r  a s  i t  r e q u i r e s  p a r t i c i p a n t s  t o  h a v e  b e e n  

r e s i d e n t s  o f  t h e  B o r o u g h  f o r  o n e  y e a r  p r e c e d i n g  t h e i r  a p p l i ­

c a t i o n s .  W e  a l s o  c o n c l u d e  t h a t  t h e  o r d i n a n c e  i s  u n c o n s t i t u ­

t i o n a l  t o  t h e  e x t e n t  t h a t  i t  g r a n t s  a f i v e  p e r c e n t  r e d u c t i o n  

i n  t h e  s a l e  p r i c e  o f  a p a r c e l  f o r  e a c h  y e a r  o f  r e s i d e n c y  i n  

t h e  B o r o u g h ,  u p  t o  a m a x i m u m  r e d u c t i o n  o f  f i f t y  p e r c e n t .  

T h i s  p r o v i s i o n  v i o l a t e s  t h e  e q u a l  p r o t e c t i o n  c l a u s e  o f  t h e  

U n i t e d  S t a t e s  C o n s t i t u t i o n  f o r  t h e  s a m e  r e a s o n s  t h a t  t h e

i n i t i a l  d i s t r i b u t i o n  p l a n  f o r  t h e  p e r m a n e n t  f u n d  l i v i d e n d



p r o g r a m  w a s  h e l d  u n c o n s t i t u t i o n a l  i n  Z o b e l  v. W i l l i a m s , 

  U . S .  ______, 7 2  L. E d .  2 d  6 7 2  ( 1 9 8 2 )  (Z o b e l  I I I ).

I . F A C T U A L  A N D  P R O C E D U R A L  B A C K G R O U N D

I n  S e p t e m b e r  1 9 7 9 ,  t h e  K e n a i  P e n i n s u l a  B o r o u g h  

A s s e m b l y  e n a c t e d  O r d i n a n c e  7 9 - 5 3 ,  w h i c h  i s  e n t i t l e d ,  " P r o ­

v i d i n g  f o r  t h e  D i s p o s a l  o f  C e r t a i n  P a r c e l s  o f  B o r o u g h  

S e l e c t e d  L a n d s  b y  L o t t e r y  S a l e . "  T h i s  o r d i n a n c e  a u t h o r i z e s  

t h e  s a l e  b y  l o t t e r y  o f  c e r t a i n  B o r o u g h  l a n d s  a t  f a i r  m a r k e t  

v a l u e  t o  p e r s o n s  w h o  f i l e  a p p l i c a t i o n s  w i t h i n  t e n  d a y s  o f  

t h e  l o t t e r y .  S e c t i o n  4 ( 3 )  o f  t h e  o r d i n a n c e  p r o v i d e s  t h a t ,  

i n  o r d e r  t o  b e  e l i g i b l e  f o r  t h e  l o t t e r y ,  t h e  a p p l i c a n t  m u s t  

b e  a r e s i d e n t  o f  t h e  B o r o u g h  f o r  a t  l e a s t  o n e  y e a r  i m m e d i ­

a t e l y  p r i o r  t o  t h e  s a l e .  S e c t i o n  3 ( 7 )  p r o v i d e s  t h a t  t h e r e  

s h a l l  b e  a f i v e  p e r c e n t  r e d u c t i o n  i n  t h e  s a l e  p r i c e  " f o r  

e a c h  f u l l  y e a r  o f  B o r o u g h  r e s i d e n c e  u p  t o  a m a x i m u m  c r e d i t  

o f  5 0 % . "  lro l i m i t a t i o n  is p l a c e d  o n  t h e  n u m b e r  o f  a p p l i c a ­

t i o n s  t h a t  m a y  b e  f i l e d  b y  a p e r s o n  f o r  a p a r t i c u l a r  p a r c e l ,  

s o  l o n g  as a n o n r e f u n d a b l e  $ 1 0 . 0 0  f e e  is p a i d  f o r  e a c h  

a p p l i c a t i o n .

T h e  f i r s t  l o t t e r y  s a l e  w a s  s c h e d u l e d  t o  t a k e  p l a c e  

i n  K e n a i ,  A l a s k a ,  o n  O c t o b e r  20, 1 9 7 9 .  H a r r y  M a r t i n ,  a

m e m b e r  o f  t h e  K e n a i  P e n i n s u l a  B o r o u g h  A s s e m b l y ,  o b j e c t e d  t o  

thf s a l e  b e c a u s e  h e  b e l i e v e d  O r d i n a n c e  7 9 - 5 3  t o  b e  u n c o n ­

s t i t u t i o n a l .  O n  O c t o b e r  4, 1 9 7 9 ,  M a r t i n  f i l e d  a c o m p l a i n t

i n  t h e  s u p e r i o r  c o u r t  a g a i n s t  t h e  M a y o r ,  C l e r k ,  P l a n n i n g

>
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D i r e c t o r  a n d  F i n a n c e  D i r e c t o r  o f  K e n a i  P e n i n s u l a  B o r o u g h  

( h e r e i n a f t e r  c o l l e c t i v e l y  r e f e r r e d  t o  a s  " t h e  B o r o u g h " ) .  

M a r t i n  s o u g h t  a d e c l a r a t o r y  j u d g m e n t  t h a t  t h e  o r d i n a n c e  is 

i n v a l i d ,  a s  w e l l  a s  a n  i n j u n c t i o n  a g a i n s t  t h e  s c h e d u l e d  

l o t t e r y  s a l e .  'n O c t o b e r  1 9 ,  1 9 7 ^ ,  M a r t i n  a m e n d e d  h i s

c o m p l a i n t  t o  i n c l u d e  t w o  a d d i t i o n a l  p l a i n t i f f s ,  L a r r y  Z e r v o s  

a n d  G a r l a n d  T h o m p s o n ,  n e i t h e r  o f  w h o m  w a s  e l i g i b l e  t o  p a r ­

t i c i p a t e  i n  t h e  s c h e d u l e d  l o t t e r y  s a l e  u n d e r  t h e  p r o v i s i o n s  

o f  t h e  o r d i n a n c e .

A  p r e l i m i n a r y  i n j u n c t i o n  w a s  i s s u e d ,  r e s t r a i n i n g  

t h e  B o r o u g h  f r o m  h o l d i n g  t h e  l o t t e r y  s a l e  u n t i l  t h e  c o n s t i ­

t u t i o n a l  i s s u e s  r a i s e d  b y  t h e  p l a i n t i f f s  w e r e  a d j u d i c a t e d  o n  

t h e  m e r i t s .  T h e  p a r t i e s  s u b s e q u e n t l y  f i l e d  c r o s s - m o t i o n s  

f o r  s u m m a r y  j u d g m e n t .  T h e  o n l y  s i g n i f i c a n t  i s s u e  r a i s e d  i n  

t h e s e  m o t i o n s  t h a t  h a s  n o t  a l r e a d y  b e e n  r e f e r r e d  to is t h e  

a r g u m e n t  m a d e  b y  t h e  B o r o u g h  t h a t  n o n e  o f  t h e  p l a i n t i f f s  h a s  

s t a n d i n g  t o  m a i n t a i n  t h i s  a c t i o n .

T h e  s u p e r i o r  c o u r t  d e t e r m i n e d  t h a t  t h e r e  w e r e  n o  

m a t e r i a l  i s s u e s  o f  f a c t  i n  d i s p u t e  a n d ,  t h e r e f o r e ,  t h e  c a s e  

c o u l d  p r o p e r l y  b e  r e s o l v e d  b y  s u m m a r y  j u d g m e n t .  T h e  c o u r t  

c o n c l u d e d  t h a t  t h e  p l a i n t i f f s  h a v e  s t a n d i n g  t o  m a i n t a i n  t h e  

a c t i o n .  O n  t h e  m e r i t s ,  t h e  c o u r t  c o n c l u d e d  t h a t  t h e  o n e -  

v e a r  r e s i d e n c y  r e q u i r e m e n t  b e a r s  n o  r a t i o n a l  r e l a t i o n s h i p  t o  

t h e  s t a t e d  o b j e c t i v e s  o f  t h e  o r d i n a n c e  a n d  t h u s  t h e  r e s i ­

d e n c y  r e q u i r e m e n t  v i o l a t e s  t h e  e q u a l  p r o t e c t i o n  c l a u s e  o f

^60  2

t



t h e  f o u r t e e n t h  a m e n d m e n t  t o  t h e  U n i t e d  S t a t e s  C o n s t i t u t i o n ,  

as w e l l  a s  t h e  e q u a l  p r o t e c t i o n  c l a u s e  o f  a r t i c l e  I, s e c t i o n  

1, o f  t h e  A l a s k a  C o n s t i t u t i o n .  T h e  c o u r u  f u r t h e r  c o n c l u d e d  

t h a t  t h e  o r d i n a n c e  v i o l a t e s  t h e  s t a t u t e  p r o h i b i t i n g  c e r t a i n  

f o r m s  o f  g a m b l i n g  i n  A l a s k a  b e c a u s e  i t  e s t a b l i s h e s  a 

l o t t e r y .  T h e  c o u r t  a c c o r d i n g l y  e n j o i n e d  t h e  B o r o u g h  f r o m  

e n f o r c i n g  o r  i m p l e m e n t i n g  t h e  o r d i n a n c e .

T h e  B o r o u g h  a p p e a l s  f r o m  t h i s  j u d g m e n t .  I t  c o n ­

t e n d s  t h a t  t h e  s u p e r i o r  c o u r t  e r r e d  i n  d e t e r m i n i n g  t h a t  t h e  

p l a i n t i f f s  h a v e  s t a n d : . n g  t o  m a i n t a i n  t h e  a c t i o n  a n d  f u r t h e r  

e r r e d  i n  d e t e r m i n i n g  t h a t  t h e  o r d i n a n c e  is i n v a l i d  i n  a n y  

r e s p e c t .

I I . S T A N D I N G

W e  f i r s t  c o n s i d e r  t h e  a r g u m e n t  o f  t h e  B o r o u g h  t h a t  

n o n e  o f  t h e  p l a i n t i f f s  h a s  s t a n d i n g  t o  m a i n t a i n  t h i s  a c t i o n .  

H a r r y  M a r t i n  h a s  b e e n  a r e s i d e n t  o f  K e n a i  f o r  a s u b s t a n t i a l  

p e r i o d  o f  t i m e  a n d  w a s  a m e m b e r  o f  t h e  K e n a i  P e n i n s u l a  

B o r o u g h  A s s e m b l y  a t  t h e  t i m e  O r d i n a n c e  7 9 - 5 3  w a s  e n a c t e d .  

M a r t i n  c o n t e n d s  t h a t  h e  h a s  s t a n d i n g  b o t h  i n  h i s  i n d i v i d u a l  

c a p a c i t y  a n d  i n  h i s  r e p r e s e n t a t i v e  c a p a c i t y  a s  a n  e l e c t e d  

o f f i c i a l .  T h e  s u p e r i o r  c o u r t  c o n c l u d e d  t h a t  M a r t i n  h a s  n o  

s t a n d i n g  a s  a n  i n d i v i d u a l ,  p r e s u m a b l y  o n  t h e  b a s i s  t h a t  

M a r t i n  i s  e l i g i b l e  t o  p a r t i c i p a t e  i n  t h e  l o t t e r y  s a l e  a n d  

t h u s  h a s  n o t  s u s t a i n e d  a n y  " i n j u r y  i n  f a c t "  f r o m  t h e  e n a c t ­

m e n t  o f  t h e  a l l e g e d l y  u n c o n s t i t u t i o n a l  o r d i n a n c e .  T h e  c o u r t
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c o n c l u d e d ,  h o w e v e r ,  t h a t  M a r t i n  d o e s  h a v e  s t a n d i n g  a s  a n

e l e c t e d  o f f i c i a l .  T h e  c o u r t  s t a t e d ,  " H a v i n g  t a k e n  a n  o a t h  

t o  u p h o l d  t h e  C o n s t i t u t i o n  o f  t h e  S t a t e  o f  A l a s k a  a n d  t h e  

C o n s t i t u t i o n  o f  t h e  U n i t e d  S t a t e s ,  p l a i n t i f f  M a r t i n  h a s  a 

d u t y  a n d  e t h i c a l  o b l i g a t i o n  t o  c h a l l e n g e  a n y  o r d i n a n c e  

p a s s e d  b y  t h e  a s s e m b l y  o f  w h i c h  h e  w a s  a m e m b e r  a n d  w h i c h  h e  

o p p o s e d . "

W e  n e e d  n o t  r e v i e w  t h e  c o u r t ' s  c o n c l u s i o n  t h a t

M a r t i n  h a s  s t a n d i n g  a s  a n  e l e c t e d  o f f i c i a l  b e c a u s e  w e  h o l d ,

c o n t r a r y  t o  t h e  s u p e r i o r  c o u r t ,  t h a t  h e  h a s  s t a n d i n g  a s  a n

i n d i v i d u a l .  I n  M o o r e v . S t a t e , 5 5 3  P . 2 d  8 ( A l a s k a  1 9 7 6 ) ,  w e

a d d r e s s e d  t h e  i s s u e  o f  s t a n d i n g :

[ T ] h e  c o n c e p t  o f  s t a n d i n g  h a s  b e e n  
i n t e r p r e t e d  b r o a d l y  i n  A l a s k a ,  f a v o r i n g  

i n c r e a s e d  a c c e s s i b i l i t y  t o  j u d i c i a l  

f o r u m s .  I n  C o g h i l l  v .  B o u c h e r , 5 1 1  P . 2 d  

1 2 9 7 ,  1 3 0 3  ( A l a s k a  1 9 7 3 ) ,  w e  n o t e d  t h a t  

" [ i ] n  t h e  p a s t  . . . t h i s  c o u r t  h a s  
d e p a r t e d  f r o m  a r e s t r i c t i v e  i n t e r p r e ­

t a t i o n  o f  t h e  s t a n d i n g  r e q u i r e m e n t . "

W h e t h e r  a p a r t y  h a s  s t a n d i n g  t o  

o b t a i n  j u d i c i a l  r e s o l u t i o n  o f  a c o n t r o ­
v e r s y  d e p e n d s  o n  w h e t h e r  t h e  p a r t y  h a s  a 
s u f f i c i e n t  p e r s o n a l  s t a k e  i n  t h e  o u t c o m e  

o f  t h e  c o n t r o v e r s y .  I n  o u r  r e c e n t  

d e c i s i o n  o f  W a g s t a f f  v. S u p e r i o r  C o u r t ,

F a m i l y  D i v i s i o n , 5 3 5  P . 2 d  1 2 2 0 ,  1 2 2 5

( A l a s k a  1 9 7 5 ) ,  w e  d e s c r i b e d  t h i s  r e ­

q u i r e m e n t  i n  t e r m s  o f  " i n j u r y - i n - f a c t , " 
a n d  e x p l a i n e d  t h a t  i t s  p u r p o s e  i s  t o  

a s s u r e  t h e  a d v e r s i t y  w h i c h  i s  f u n d a ­
m e n t a l  t o  j u d i c i a l  p r o c e e d i n g s .

5 5 3  P . 2 d  a t  2 3  ( f o o t n o t e s  o m i t t e d ) .

M a r t i n  h a s  b e e n  a r e s i d e n t  a n d  t a x p a y e r  o f  K e n a i

f o r  m a n y  y e a r s .  P r i o r  to t h e  i s s u a n c e  o f  t h e  i n j u n c t i o n

\
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p r o h i b i t i n g  t h e  B o r o u g h  f r o m  c o n d u c t i n g  t h e  l o t t e r y  s a l e ,  

t h e  B o r o u g h  h a d  s p e n t  o v e r  $ 3 6 , 0 0 0 . 0 0  i n  a d m i n i s t r a t i v e  a n d  

p u b l i s h i n g  c o s t s  f o r  t h e  p r o p o s e d  l o t t e r y ,  a t  w h i c h  a p p r o x i ­

m a t e l y  8 2 5  a c r e s  w e r e  t o  b e  s o l d .  A n y  r e s i d e n t  o r  t a x p a y e r  

o f  a m u n i c i p a l i t y  h a s  a s u f f i c i e n t  i n t e r e s t  i n  t h e  d i s p o s i ­

t i o n  o f  a  s i g n i f i c a n t  n u m b e r  o f  a c r e s  o f  t h e  m u n i c i p a l i t y ' s  

l a n d  t o  s e e k  a d e c l a r a t o r y  j u d g m e n t  a s  t o  t h e  v a l i d i t y  o f  

t h e  d i s p o s i t i o n .  T h u s ,  a s  a r e s i d e n t  a n d  t a x p a y e r  o f  K e n a i ,  

M a r t i n  h a s  a s u f f i c i e n t  p e r s o n a l  s t a k e  i n  t h e  o u t c o m e  o f  

t h i s  c o n t r o v e r s y  t o  a s s u r e  t h e  a d v e r s i t y  t h a t  is f u n d a m e n t a l  

t o  j u d i c i a l  p r o c e e d i n g s .

T h e  s t a n d i n g  o f  p l a i n t i f f s  L a r r y  Z e r v o s  a n d  G a r ­

l a n d  T h o m p s o n  i s  o b v i o u s .  G a r l a n d  T h o m p s o n  h a s  r e s i d e d  i n  

t h e  K e n a i  P e n i n s u l a  B o r o u g h  s i n c e  A u g u s t  20, 1 9 7 9 .  H e  w o u l d  

h a v e  b e e n  i n e l i g i b l e  t o  p a r t i c i p a t e  i n  t h e  l o t t e r y  s a l e  

s c h e d u l e d  f o r  O c t o b e r  20, 1 9 7 9 ,  b e c a u s e  a t  t h a t  time: h e  h a d  

n ^ t  r e s i d e d  i n  t h e  B o r o u g h  f o r  o n e  y e a r .  T h o m p s o n  c h a l ­

l e n g e s  t h e  p r o v i s i o n  o f  t h e  o r d i n a n c e  r e q u i r i n g  o n e - y e a r  

r e s i d e n c e  i n  t h e  B o r o u g h .  T h o m p s o n  h a s  s u s t a i n e d  a n  " i n j u r y  

i n  f a c t "  frcrn t h i s  r e s i d e n c y  r e q u i r e m e n t  a n d  t h u s  h a s  a 

s u f f i c i e n t  p e r s o n a l  s t a k e  i n  t h e  o u t c o m e  o f  t h e  c o n t r o v e r s y .

L a r r y  Z e r v o s  h a s  r e s i d e d  i n  A n c h o r a g e  s i n c e  D e c e m ­

b e r  4, 1 9 7 8 .  H e  w o u l d  h a v e  b e e n  i n e l i g i b l e  to p a r t i c i p a t e

i n  t h e  l o t t e r y  s a l e  s c h e d u l e d  f o r  O c t o b e r  20, 1 9 7 9 ,  b e c a u s e  

h e  h a d  n o t  r e s i d e d  i n  t h e  K e n a i  P e n i n s u l a  B o r o u g h  f o r  o n e  

y e a r  a t  t h a t  t i m e .  Z e r v o s  c h a l l e n g e d  t h e  p r o v i s i o n  i n  t h e
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o r d i n a n c e  r e q u i r i n g  r e s i d e n c e  i n  t h e  B o r o u g h .  A s  w i t h  

T h o m p s o n ,  i t  i s  a p p a r e n t  t h a t  Z e r v o s  h a s  s u s t a i n e d  a n  

" i n j u r y  i n  f a c t "  f r o m  t h i s  r e s i d e n c y  r e q u i r e m e n t  a n d  t h u s  

h a s  a  s u f f i c i e n t  p e r s o n a l  s t a k e  i n  t h e  o u t c o m e  o f  t h e  c o n ­

t r o v e r s y .

I I I .  C R I M I N A L  L O T T E R Y  

W e  n e x t  a d d r e s s  w h e t h e r  O r d i n a n c e  7 9 - 5 3  i s  i n v a l i d  

o n  t h e  b a s i s  t h a t  i t  v i o l a t e s  t h e  s t a t u t e  p r o h i b i t i n g

c e r t a i n  f o r m s  o f  g a m b l i n g  i n  t h e  s t a t e .  A S  1 1 . 6 6 . 2 0 0  s t a t e s  

i n  p a r t :  " ( a )  A  p e r s o n  c o m m i t s  t h e  o f f e n s e  o f  g a m b l i n g  i f

h e  e n g a g e s  i n  u n l a w f u l  g a m b l i n g . "  ( E m p h a s i s  a d d e d . )  " U n -
t

l a w f u l "  i s  d e f i n e d  i n  A S  1 1 . 6 6 . 2 8 0 ( 1 1 )  a s  " n o t  s p e c i f i c a l l y  

a u t h o r i z e d  b y  l a w . "  A S  1 1 . 6 6 . 2 8 0 ( 2 )  d e f i n e s  g a m b l i n g  as

f o l l o w s :

" [ G ] a m b l i n g "  m e a n s  t h a t  a p e r s o n  s t a k e s  

o r  r i s k s  s o m e t h i n g  o f  v a l u e  u p o n  t h e  
o u t c o m e  o f  a c o n t e s t  o f  c h a n c e  o r  a 

f u t u r e  c o n t i n g e n t  e v e n t  n o t  u n d e r  h i s  
c o n t r o l  o r  i n f l u e n c e ,  u p o n  a n  a g r e e m e n t  

o r  u n d e r s t a n d i n g  t h a t  h e  o r  s o m e o n e  e l s e  

w i l l  r e c e i v e  s o m e t h i n g  o f  v a l u e  i n  t h e  
e v e n t  o f  a c e r t a i n  o u t c o m e .

T h e  s u p e r i o r  c o u r t  c o n c l u d e d  t h a t  O r d i n a n c e  7 9 - 5 3  

v i o l a t e d  A S  1 1 . 6 0 . 0 1 0  b e c a u s e  t h e  o r d i n a n c e  s e t  u p  a l o t ­

t e r y .  T h e  c o u r t  s t a t e d :

B y  p a y m e n t  o f  t h e  c o n s i d e r a t i o n  o f  
$ 1 0 .0 0 , a n  a p p l i c a n t  m a y  m a k e  u n l i m i t e d  

- f i l i n g s  o n  a p a r t i c u l a r  p a r c e l  o f  p r o p ­

e r t y .  W h e t h e r  o r  n o t  t h e  p a r t i c u l a r  
a p p l i c a n t  i s  s e l e c t e d  i s  p u r e l y  c h a n c e ,  
a n d  t h e  p r i z e  t h a t  h e  o r  s h e  g a i n s  b y  

t h a t  s e l e c t i o n  is t h e  r i g h t  o r  o p t i o n ,
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w h i c h  i s  a v a l u a b l e  p r o p e r t y  r i g h t ,  t o  

p u r c h a s e  p r o p e r t y  f r o m  t h e  b o r o u g h .

E v e n  a s s u m i n g  t h a t  t h e  s u p e r i o r  c o u r t  c o r r e c t l y  

d e c i d e d  t h a t  t h e  l a n d  s a l e  l o t t e r y  c o n s t i t u t e s  a f o r m  o f  

g a m b l i n g , ^  w e  c o n c l u d e  t h a t  t h e  l o t t e r y  d o e s  n o t  v i o l a t e  A S

1 1 . 6 0 . 0 1 0  b e c a u s e  i t  i s  s p e c i f i c a l l y  a u t h o r i z e d  b y  l a w  a n d  

is, t h u s ,  n o t  " u n l a w f u l  g a m b l i n g . "  A S  2 9 . 4 8 . 2 6 0 ( d )  s p e c i f ­

i c a l l y  s t a t e s ,  " T h e  a s s e m b l y  o r  c o u n c i l  [ o f  a m u n i c i p a l i t y ]  

m a y  b y  o r d i n a n c e  e s t a b l i s h  a f o r m a l  p r o c e d u r e  f o r  t h e  a c q u i ­

s i t i o n  f r o m  t h e  s t a t e  o f  l a n d  o r  r i g h t s  i n  l a n d  a n d  t h e  

d i s p o s a l  o f  t h e  l a n d  o r  r i g h t s  i n  l a n d ,  i n  w h i c h  e v e n t  t h e  

[ o t h e r ]  p r o v i s i o n s  o f  . . . t h i s  s e c t i o n  d o  n o t  a p p l y . "  T h e  

K e n a i  P e n i n s u l a  B o r o u g h  h a s ,  i n  t h e  e x e r c i s e  o f  i t s  s t a t u ­

t o r y  p o w e r s ,  a u t h o r i z e d  t h e  s a l e  b y  l o t t e r y  o f  l a n d  a c q u i r e d  

f r o m  t h e  s t a t e  i n  i t s  e n a c t m e n t  o f  O r d i n a n c e  7 9 - 5 3 .

I n  a c c o r d a n c e  w i t h  a r t i c l e  X, s e c t i o n  1, o f  t h e  

A l a s k a  C o n s t i t u t i o n ,  A S  2 9 . 4 8 . 3 1 0  p r o v i d e s  t h a t  "[ a ]  l i b e r a l  

c o n s t r u c t i o n  s h a l l  b e  g i v e n  t o  a l l  p o w e r s  a n d  f u n c t i o n s  o f  

b o r o u g h s  a n d  c i t i e s  c o n f e r r e d  i n  t h i s  t i t l e . "  A S  2 9 . 4 8 . 3 2 0  

s t a t e s  t h a t  " [ u ] n l e s s  o t h e r w i s e  l i m i t e d  b y  law, b o r o u g h s  a n d

1. A r g u a b l y ,  t h e  l o t t e r y  d o e s  n o t  c o n s t i t u t e  
g a m b l i n g  a s  d e f i n e d  i n  A S  1 1 . 6 6 . 2 8 0 ( 2 ) .  T h e  s t a t u t e  o n l y  

s p e c i f i e s  t h a t  a p e r s o n  e n g a g e s  i n  g a m b l i n g  w h e n  h e  o r  s h e  

" s t a k e s  o r  r i s k s  s o m e t h i n g  o f  v a l u e . "  ( E m p h a s i s  a d d e d . )  
W h e n  a p e r s o n  p a y s  a $ 1 0 . 0 0  d e p o s i t ,  a c c o m p a n y i n g  e a c h  

a p p l i c a t i o n ,  t o  p a r t i c i p a t e  i n  t h e  l o t t e r y ,  h e  o r  s h e  d o e s  
n o t  " s t a k e "  o r  " r i s k "  s o m e t h i n g  o f  v a l u e ;  t h e  p e r s o n  c o m ­
p l e t e l y  d i v e s t s  h i m s e l f  o r  h e r s e l f  o f  a n y  i n t e r e s t  in t h e  

f e e  p a i d .  I n  c h e  w o r d s  of: t h e  O r d i n a n c e ,  t h e  d e p o s i t  is 

" n o n r e f u n d a b l e "  a n d  t h e r e f o r e  n o t  a t  r i s k .  O r d i n a n c e  
7 9 - 5 3 ( 4 )  ( 1 ) .
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c i t i e s  h a v e  a n d  m a y  e x e r c i s e  a l l  p o w e r s  a n d  f u n c t i o n s  n e c e s ­

s a r y  o r  f a i r l y  i m p l i e d  i n  o r  i n c i d e n t  t o  t h e  o b j e c t  o r

p u r p o s e  o f  a l l  p o w e r s  a n d  f u n c t i o n s  c o n f e r r e d  i n  t h i s  

t i t l e . "  I n  v i e w  o f  t h e  p e r m i s s i b i l i t y  o f  s a l e s  o f  s t a t e

l a n d  b y  l o t t e r y ,  w e  c o n c l u d e  t h a t  t h e  K e n a i  P e n i n s u l a  

B o r o u g h  p r o p e r l y  e x e r c i s e d  i t s  " f a i r l y  i m p l i e d "  p o w e r  t o

a u t h o r i z e  t h e  s a l e  b y  l o t t e r y  o f  i t s  l a n d s  a c q u i r e d  f r o m  t h e  

s t a t . e .

W e  f u r t h e r  c o n c l u d e  t h a t  O r d i n a n c e  7 9 - 5 3  is n o t  

i n v a l i d  e v e n  t h o u g h  i t  a r g u a b l y  c o n f l i c t s  w i t h  A S  l l . 6 O . O 1 O. 

A s  w e  s t a t e d  i n  J o h n s o n  v. S t a t e , 5 2 7  P. 2 d  37, 4 3  ( A l a s k a

1 9 7 4 ) :

A  m u n i c i p a l  o r d i n a n c e  i s  n o t  n e c e s s a r i l y  

i n v a l i d  i n  A l a s k a  b e c a u s e  i t  i s  i n c o n ­

s i s t e n t  o r  i n  c o n f l i c t  w i t h  a s t a t e  

s t a t u t e .  T h e  q u e s t i o n  r e s t s  o n  w h e t h e r  
t h e  e x e r c i s e  o f  a u t h o r i t y  h a s  b e e n

p r o h i b i t e d  t o  m u n i c i p a l i t i e s .  T h e  

p r o h i b i t i o n  m u s t  b e  e i t h e r  b y  e x p r e s s  

t e r m s  o r  b y  i m p l i c a t i o n  s u c h  a s  w h e r e  
t h e  s t a t u t e  a n d  o r d i n a n c e  a r e  s o  s u b ­

s t a n t i a l l y  i r r e c o n c i l a b l e  t h a t  o n e  

c a n n o t  b e  g i v e n  i t s  s u b s t a n t i v e  e f f e c t  

i f  t h e  o t h e r  is t o  b e  a c c o r d e d  t h e
w e i g h t  o f  l a w .

A c c o r d  C i t y  o f  K o d i a k  v. J a c k s o n , 5 8 4  P . 2 d  1 1 3 0 ,  1 1 3 2

( A l a s k a  1 9 7 8 ) ;  J o h n s o n  v. C i t y  o f  F a i r b a n k s , 5 8 3  P . 2 d  1 8 1 ,  

1 8 4  ( A l a s k a  1 9 7 8 ) ;  S i m p s o n  v. M u n i c i p a l i t y  o f  A n c h o r a g e , 6 3 5

2. A S  3 8 . 0 5 . 0 5 7  s p e c i f i c a l l y  a u t h o r i z e s  t h e  s t a t e  

t o  d i s p o s e  o f  l a n d  b y  l o t t e r y :  " T h e  c o m m i s s i o n e r  m a y  d i s ­
p o s e  o f  l a n d ,  i n c l u d i n g  l a n d  l i m i t e d  to u s e  f o r  a g r i c u l t u r a l  

p u r p o s e s ,  b y  l o t t e r y . "
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P . 2 d  1 1 9 7 ,  1 2 0 0  ( A l a s k a  A p p .  1 9 8 1 ) .  M u n i c i p a l i t i e s  h a v e  n o t  

b e e n  e x p r e s s l y  p r o h i b i t e d  f r o m  a u t h o r i z i n g  l a n d  s a l e  l o t ­

t e r i e s  a n d  O r d i n a n c e  7 9 - 5 3  i s  n o t  i r r e c o n c i l a b l e  w i t h  A S  

1 1 . 6 0 . 0 1 0 ;  t h e  s t a t u t e  o n l y  p r o h i b i t s  g a m b l i n g  n o t  a u t h o r ­

i z e d  b y  l a w  a n d  O r d i n a n c e  7 9 - 5 3  i s  a l a w  a u t h o r i z i n g  l a n d  

s a l e  l o t t e r i e s .  W e  t h u s  c o n c l u d e  t h a t  t h e  B o r o u g h ' s  l a n d  

s a l e  l o t t e r y  d o e s  n o t  v i o l a t e  A l a s k a ' s  s t a t u t e  p r o h i b i t i n g  

u n l a w f u l  g a m b l i n g .

IV. R E S I D E N C Y  R E Q U I R E M E N T

O r d i n a n c e  7 9 - 5 3  p r o v i d e s  t h a t  o n l y  r e s i d e n t s  o f

t h e  K e n a i  P e n i n s u l a  B o r o u g h  a r e  e l i g i b l e  t o  p a r t i c i p a t e  i n

t h e  l a n d  l o t t e r y .  T h e  B o r o u g h  c o n t e n d s  t h a t  t h e  s u p e r i o r

c o u r t  e r r e d  i n  c o n c l u d i n g  t h a t  t h i s  r e q u i r e m e n t  v i o l a t e s  t h e

e q u a l  p r o t e c t i o n  c l a u s e s  o f  t h e  U n i t e d  S t a t e s  a n d  A l a s k a  

3
C o n s t i t u t i o n s .  W e  d i s a g r e e .

T h e  p a r t i e s  m i s t a k e n l y  a d d r e s s  t h i s  i s s u e  i n  t e r m s  

o f  w h e t h e r  o r  n o t  t h e  r e q u i r e m e n t  o f  r e s i d e n c y  i n  t h e  

B o r o u g h  i m p e r m i s s i b l y  b u r d e n s  t h e  c o n s t i t u t i o n a l  r i g h t  t o  

i n t e r s t a t e  o r  i n t r a s t a t e  t r a v e l .  T h e  r i g h t  t o  i n t e r s t a t e  o r  

i n t r a s t a t e  t r a v e l  i s  i m p i n g e d  u p o n  o n l y  w h e n  a g o v e r n m e n t a l  

e n t i t y  c r e a t e s  d i s t i n c t i o n s  b e t w e e n  r e s i d e n t s  b a s e d  u p o n  t h e

3. S e c t i o n  1 r f  t h e  f o u r t e e n t h  a m e n d m e n t  t o  t h e  
U n i t e d  S t a t e s  C o n s t i t u t i o n  p r o v i d e s ,  " N o  s t a t e  s h a l l  . . . 

d e n y  t o  a n y  p e r s o n  w i t h i n  i t s  j u r i s d i c t i o n  t h e  e q u a l  p r o ­
t e c t i o n  o f  t h e  l a w s . "  S e c t i o n  1 o f  a r t i c l e  I o f  t h e  A l a s k a  

C o n s t i t u t i o n  s t a t e s  t h a t  " a l l  p e r s o n s  a r e  e q u a l  a n d  e n t i t l e d  
to e q u a l  r i g h t s ,  o p p o r t u n i t i e s ,  a n d  p r o t e c t i o n  u n d e r  t h e  
l a w . "
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d u r a t i o n  o f  t h e i r  r e s i d e n c y ,  a n d  n o t  w h e n  d i s t i n c t i o n s  a r e  

c r e a t e d  b e t w e e n  r e s i d e n t s  a n d  n o n r e s i d e n t s .  I n  M c C a r t h y  

v. P h i l a d e l p h i a  C i v i l  S e r v i c e  C o m m i s s i o n ,  4 2 4  U . S .  64 5 ,  4 7

L. E d .  2 d  3 6 6  ( 1 9 7 6 ) ,  t h e  U n i t e d  S t a t e s  S u p r e m e  C o u r t  d i s ­

c u s s e d  i t s  p r i o r  d e c i s i o n s  c o n c e r n i n g  t h e  r i g h t  t o  i n t e r ­

s t a t e  t r a v e l  a n d  s t a t e d :

N e i t h e r  i n  t h o s e  c a s e s ,  n o r  i n  n y  
o t h e r s ,  h a v e  w e  q u e s t i o n e d  t h e  v a l i d i t y  

o f  a c o n d i t i o n  p l a c e d  u p o n  m u n i c i p a l  

e m p l o y m e n t  t h a t  a p e r s o n  b e  a r e s i d e n t  
a t  t h e  t i m e  o f  h i s  a p p l i c a t i o n .  I n  t h i s  
c a s e ,  a p p e l l a n t  c l a i m s  a c o n s t i t u t i o n a l  

r i g h t  t o  b e  e m p l o y e d  b y  t h e  c i t y  o f  
P h i l a d e l p h i a  w h i l e  h e  i s  l i v i n g  e l s e ­
w h e r e .  T h e r e  i s  n o  s u p p o r t ,  i n  o u r  c a s e s  
f o r  s u c h  a c l a i m .

W e  h a v e  p r e v i o u s l y  d i f f e r e n t i a t e d  
b e t w e e n  a r e q u i r e m e n t  o f  c o n t i n u i n g  

r e s i d e n c y  a n d  a r e q u i r e m e n t  o f  p r i o r  

r e s i d e n c y  o f  a g i v e n  d u r a t i o n .  T h u s  i n  
S h a p i r o ,  [ 3 9 4  U . S .  6 1 8 ,  6 3 6 ,  2 2  L. Ed.
2 d  6 0 0 ,  6 1 6  ( 1 9 6 9 ) ] ,  w e  s t a t e d :  " [ T ] h e

r e s i d e n c e  r e q u i r e m e n t  a n d  t h e  o n e - y e a r  

w a i t i n g - p e r i o d  r e q u i r e m e n t  a r e  d i s t i n c t  
a n d  i n d e p e n d e n t  p r e r e q u i s i t e s . "  A n d  i n  

M e m o r i a l  H o s p i t a l ,  [41.5 U . S .  2 5 0 ,  2 5 5 ,
3 9  L. E d .  2 d  3 0 6 ,  3 1 3  ( 1 9 7 4 ) ] ,  q u o t i n g

D u n n ,  [ 4 0 5  U . S .  3 3 0 ,  3 4 2  n . 1 3 ,  3 1  L. Ed.

2 d  2 7 4 ,  2 8 4  n . 1 3  ( 1 9 7 2 1 ] ,  t h e  C o u r t
e x p l a i n e d  t h a t  S h a p i r o  a n d  D u n n  d i d  n o t  
q u e s t i o n  t h e  " ' v a l i d i t y  o f  a p p r o p r i a t e l y  

d e f i n e d  a n d  u n i f o r m l y  a p p l i e d  b o n a  f i d e  

r e s i d e n c e  r e q u i r e m e n t s .'"

4 2 4  U . S .  a t  6 4 6 - 4 7 ,  4 7  L. E d .  2 d  a t  3 6 8 - 6 9  ( e m p h a s i s  i n

o r i g i n a l )  ( f o o t n o t e  o m i t t e d ) .

T h i s  d o e s  n o t  m e a n  t h a t  t h e  r e s i d e n c y  r e q u i r e m e n t

i s  f r e e  f r o m  s c r u t i n y  u n d e r  t h e  e q u a l  p r o t e c t i o n  c l a u s e s  o f

t:he U n i t e d  S t a t e s  a n d  A l a s k a  C o n s t i t u t i o n s ;  i t  o n l y  m e a n s
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t h a t  t h e  r e q u i r e m e n t  is n o t  s u b j e c t  t o  t h e  s t r i c t  s c r u t i n y

a p p l i e d  w h e n  a f u n d a m e n t a l  r i g h t ,  s u c h  a s  s o m e  a s p e c t s  o f

a.
t h e  r i g h t  t o  i n t e r s t a t e  t r a v e l ,  i s  a t  i s s u e . '  T h e  a p p r o p r i ­

a t e  s t a n d a r d  b y  w h i c h  t o  m e a s u r e  t h e  c o n s t i t u t i o n a l i t y  o f  

t h e  r e s i d e n c y  r e q u i r e m e n t  is, a t  a m i n i m u m ,  t h a t  w h i c h  w e  

a n n o u n c e d  i n  Isak.son v. R i c k e y , 5 5 0  P . 2 d  3 5 9  ( A l a s k a  1 9 7 6 } :  

" 1 [ T ] h e  c l a s s i f i c a t i o n  '-'must b e  r e a s o n a b l e ,  n o t  a r b i t r a r y ,  

a n d  m u s t  r e s t  u p o n  s o m e  g r o u n d  c f  d i f f e r e n c e  h a v i n g  a f a i r  

a n d  s u b s t a n t i a l  r e l a t i o n  t o  t h e  o b j e c t  o f  t h e  l e g i s l a t i o n ,  

s o  t h a t  a l l  p e r s o n s  s i m i l a r l y  c i r c u m s t a n c e d  s h a l l  b e  t r e a t e d  

a l i k e . " ' "  5 5 0  P . 2 d  a t  3 6 2  ( q u o t i n g  S t a t e  v. W v l i e , 5 1 6  P . 2 d  

1 4 2 ,  1 4 5  ( A l a s k a  1 9 7 3 ) ) .  A r t i c l e  V I I I ,  s e c t i o n  17, o f  fh-

A l a s k a  C o n s t i t u t i o n  s t a t e s ,  " L a w s  a n d  r e g u l a t i o n s  g o v e r n i n g  

t h e  u s e  o r  d i s p o s a l  o f  n a t u r a l  r e s o u r c e s  s h a l l  a p p l y  e q u a l l y  

t o  a l l  p e r s o n s  s i m i l a r l y  s i t u a t e d  w i t h  r e f e r e n c e  t o  t h e  

s u b j e c t  m a t t e r  a n d  p u r p o s e  t o  b e  s e r v e d  b y  t h e  l a w  o r  r e g u ­

l a t i o n . "  T h i s  c o n s t i t u t i o n a l  p r o v i s i o n  m a y  r e q u i r e  a m o r e  

s t r i n g e n t  r e v i e w  o f  t h e  B o r o u g h ' s  o r d i n a n c e .  W e  n e e d  n o t  

d e c i d e  t h e  i s s u e ,  h o w e v e r ,  b e c a u s e  i t  i s  a p p a r e n t  t h a t  t h e  

o r d i n a n c e  d o e s  n o t  p a s s  e v e n  t h e  l o w e r  s t a n d a r d  o f  r e v i e w .

4. N o t  a l l  s t a t u t e s  b u r d e n i n g  t h e  r i g h t  t o  i n t e r ­

s t a t e  t r a v e l  a r e  m e a s u r e d  b y  t h e  s t r i c t  s c r u t i n y  s t a n d a r d .  

S o s n a  v. Iowa, 4 1 9  U . S .  3 9 3 ,  4 2  L. Ed. 2 d  5 3 2  (1 '^5).

I
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T h e  s t a t e d  p u r p o s e  o f  t h e  l a n d  l o t t e r y  is t o  s e l l  

" c e r t a i n  p a r c e l s  o f  B o r o u g h  s e l e c t e d  l a n d s  . . .  t o  a d j o i n ­

i n g  p r o p e r t y  o w n e r s  o r  t o  l e a s e h o l d e r s  s o  a s  t o  r e s o l v e  

e x i s t i n g  c o n t r o v e r s i e s  r e g a r d i n g  a c c e s s  a n d  t i t l e . "  K e n a i  

P e n i n s u l a  B o r o u g h  O r d i n a n c e  7 9 - 5 3 .  A t  t h e  t i m e  o f  t h e  

s c h e d u l e d  l o t t e r y  s a l e ,  f i f t y - s i x  p e r c e n t  o f  t h e  p r i v a t e l y  

o w n e d  p a r c e l s  o f  p r o p e r t y  l o c a t e d  w i t h ? ! n  t h e  B o r o u g h  w e r e  

o w n e d  b y  p e r s o n s  w h o  w e r e  n o t  r e s i d e n t s  o f  t h e  B o r o u g h .  

A c c o r d i n g l y ,  r e s i d e n t  a n d  n o n r e s i d e n t  l a n d o w n e r s  o f  t h e  

B o r o u g h  a r e  n o t  t r e a t e d  e q u a l l y ,  e v e n  t h o u g h  t h e y  a r e  s i m i ­

l a r l y  s i t u a t e d  w i t h  r e f e r e n c e  t o  t h e  s a l e  o f  B o r o u g h  l a n d s  

t o  " a d j o i n i n g  p r o p e r t y  o w n e r s  o r  t o  l e a s e h o l d e r s  s o  a s  to 

r e s o l v e  e x i s t i n g  c o n t r o v e r s i e s  r e g a r d i n g  a c c e s s  a n d  t i t l e . "  

T h e  p l a i n t i f f s  c o r r e c t l y  a r g u e  t h a t  d e n y i n g  n o n r e s i d e n t s ,  

w h o  o w n  t h e  m a j o r i t y  o f  p r o p e r t y  w i t h i n  '-e B o r o u g h ,  t h e  

r i g h t  o r  o p p o r t u n i t y  t o  p u r c h a s e  c o n t i g u o u s  p a r c e l s  o r  o t h e r  

p a r c e l s  o f  l a n d  o f f e r e d  f o r  s a l e  b y  t h e  B o r o u g h  d o e s  n o t  

b e a r  a s u b s t a n t i a l  r e l a t i o n  t o  t h e  p u r p o s e  o f  t h e  o r d i n a n c e .

T h e  B o r o u g h  c o n t e n d s  t h a t  i t s  d i s c r i m i n a t i o n  

a g a i n s t  n o n r e s i d e n t s  i n  O r d i n a n c e  7 9 - 5 3  i s  n o t  u n c o n s t i t u ­

t i o n a l .  T h e  l a n d  s u b j e c t  t o  s a l e  u n d e r  t h e  o r d i n a n c e  is 

p a r t  o f  t h e  1 5 5 , 7 8 0  a c r e s  r e c e i v e d  f r o m  t h e  s t a t e  i n  f u l ­

f i l l m e n t  o f  t h e  g e n e r a l  g r a n t  l a n d  e n t i t l e m e n t  o f  t h e
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B o r o u g h  p u r s u a n t  t o  A S  2 9 . 1 8 . 2 0 1 . 5 7 B o r o u g h  s t a t e s  t h a t

o n e  o f  t h e  p u r p o s e s  o f  t h e  s t a t e ' s  g r a n t  o f  t h e  l a n d  t o  i t  

w a s  t o  p e r m i t  t h e  B o r o u g h  t o  s e l l  t h e  l a n d  t o  i t s  r e s i d e n t s .  

I t  c o n c l u d e s  t h a t  a l l  b o r o u g h s  m a y  l i m i t  t h e  s a l e  o f  l a n d  

r e c e i v e d  f r o m  t h e  s t a t e  t o  r e s i d e n t s  o f  t h e  b o r o u g h s .

T h e  B o r o u g h ' s  a n a l y s i s  m i g h t  h a v e  b e e n  w o r t h y  o f  

c o n s i d e r a t i o n  i f  t h e  B o r o u g h  h a d  s t a t e d  i n  O r d i n a n c e  7 9 - 5 3  

t h a t  t h e  p u r p o s e  o f  t h e  l o t t e r y  w a s  t o  b e n e f i t  i t s  r e s i ­

d e n t s . 6 T h e  o r d i n a n c e ,  h o w e v e r ,  d o e s  n o t  s t a t e  t h i s .  

I n s t e a d ,  i t  s p e c i f i c a l l y  i n d i c a t e s  t h a t  t h e  p u r p o s e  o f  t h e  

l o t t e r y  i s  t o  s e l l  s e l e c t e d  p a r c e l s  o f  l a n d  t o  " a d j o i n i n g  

p r o p e r t y  o w n e r s  o r  t o  l e a s e h o l d e r s  s o  a s  t o  r e s o l v e  e x i s t i n g  

c c n t r o v e r s i e s  r e g a r d i n g  a c c e s s  a n d  t i t l e . "  A l t h o u g h  g o v e r n ­

m e n t a l  e n t i t i e s  n e e d  n o t  " d e a l  a l i k e  w i t h  a l l  . . . c l a s s e s ,  

o r  . . . s t r i k e  a t  a l l  e v i l s  a t  t h e  s a m e  t i m e  o r  i n  t h e  s a m e

5. A S  2 9 . 1 8 . 2 0 1  p r o v i d e s ,  " T h e  g e n e r a l  g r a n t  l a n d  

e n t i t l e m e n t  o f  e a c h  o f  t h e  m u n i c i p a l i t i e s  i n  t h i s  s e c t i o n  is 
t h e  a m o u n t  s e t  o u t  o p p o s i t e  e a c h :  . . . (7) K e n a i  P e n i n s u l a  
B o r o u g h  —  1 5 5 , 7 8 0  a c r e s . "

6. W e  n o t e ,  h o w e v e r ,  t h a t  " d i s c r i m i n a t i o n  o n  t h e  
b a s i s  o f  r e s i d e n c e  m u s t  b e  s u p p o r t e d  b y  a v a l i d  . . . i n t e r ­

e s t  i n d e p e n d e n t  o f  t h e  d i s c r i m i n a t i o n  i t s e l f .  Z c b e l  I I I ,

  U . S .  , ______ , 7 2  L. E d .  2 d  6 7 2 ,  6 8 4  ( B r e n n a n ,  J. ,

c o n c u r r i n g ) .  F u r t h e r m o r e ,  a s  w e  i n d i c a t e d  i n  L y n d e n  T r a n s ­

p o r t ,  Inc. v. S t a t e ,  5 3 2  P . 2 d  7 0 0 ,  7 1 1  ( A l a s k a  1 9 7 5 ) ,  " B e n e ­
f i t i n g  [ t h e ]  e c o n o m i c  i n t e r e s t s  o f  r e s i d e n t s  o v e r  n o n r e s i ­

d e n t s  i s  n o t  a p u r p o s e  w h i c h  m a y  c o n s t i t u t i o n a l l y  v i n d i c a t e  

d i s c r i m i n a t i n g  l e g i s l a t i o n  . . . . ' '  W e  d o  n o t  h o l d  t h a t  

r e s i d e n c y  r e q u i r e m e n t s  a r e  p e r  s e  i n v a l i d .  A t  t h e  l e a s t ,  
h o w e v e r ,  w h e n  a p u r p o s e  is s t a r e d  f o r  t h e  r e q u i r e m e n t ,  t h e  
p u r p o s e  m u s t  b e  a v a l i d  o n e  t h a t  is s u b s t a n t i a l l y  f u r t h e r e d  

b y  t h e  c l a s s i f i c a t i o n .

>
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w a y , 11 S e m l e r  v. O r e g o n  S t a t e  B o a r d  o f  D e n t a l  E x a m i n e r s ,  2 9 4

U . S .  6 0 8 ,  6 1 0 ,  7 9  L. Ed. 1 0 8 6 ,  1 0 8 9  ( 1 9 3 5 ) ,  u n d e r i n c l u s i v e

c l a s s i f i c a t i o n s  v i o l a t e  t h e  e q u a l  p r o t e c t i o n  c l a u s e  i f  t h e  

c l a s s i f i c a t i o n  i s  " c l e a r l y  w r o n g ,  [and] a d i s p l a y  o f  a r b i ­

t r a r y  p o w e r ,  [ r a t h e r  t h a n ]  a n  e x e r c i s e  o f  j u d g m e n t . "  M a t ­

t h e w s  v. D e  C a s t r o , 4 2 9  U . S .  1 8 1 ,  18 5 ,  5 0  L. E d .  2 d  3 8 9 ,  3 9 4  

( 1 9 7 6 ) .  A c c o r d  M i n n e s o t a  v. C l o v e r  L e a f  C r e a m e r y  C o . , 4 4 9  

U . S .  4 5 6 ,  4 6 6 ,  6 6  L. E d .  2 d  6 5 9 ,  6 7 0  ( 1 9 8 1 ) ;  M c C l a i n  v.

C i t v  o f  S o u t h  P a s a d e na, 3 1 8  P . 2 d  1 9 9 ,  2 0 7  (Ca l .  A p p .  1 9 5 7 ) ;  

L. m r i b e ,  A m e r i c a n  C o n s t i t u t i o n a l  L a w  § 1 6 - 4 ,  a t  9 9 7  ( 1 9 7 8 ) .  

In v i e w  o f  t h e  a v o w e d  p u r p o s e  o f  t h e  s a l e  t o  " r e s o l v e  e x i s t ­

i n g  c o n t r o v e r s i e s  r e g a r d i n g  a c c e s s  a n d  t i t l e "  to p r o p e r t i e s ,  

t h e  d e c i s i o n  o f  t h e  B o r o u g h  t o  r e s t r i c t  t h e  s a l e  o f  i t s  l a n d  

to B o r o u g h  r e s i d e n t s  —  a n d  t h e r e b y  a s s i s t  o n l y  f o r t y - f o u r  

p e r c e n t  o r  t h e  l a n d o w n e r s  i n  r e s o l v i n g  e x i s t i n g  c o n t r o ­

v e r s i e s  r e g a r d i n g  a c c e s s  a n d  t i t l e  —  i s  a " d i s p l a y  o f  

a r b i t r a r y  p o w e r , "  r a t h e r  t h a n  " a n  e x e r c i s e  o f  j u d g m e n t . "  

T h e  c l a s s i f i c a t i o n  is u n r e a s o n a b l e  a n d  d o e s  n o t  " ' r e s t  u p o n  

s o m e  g r o u n d  o f  d i f f e r e n c e  h a v i n g  a f a i r  a n d  s u b s t a n t i a l  

r e l a t i o n  t o  t h e  [ a v o w e d ]  o b j e c t  o f  t h e  l e g i s l a t i o n ,  s o  t h a t  

a l l  p e r s o n s  s i m i l a r l y  c i r c u m s t a n c e d  [ a r e ]  t r e a t e d  a l i k e . 1" 

I s a k s o n  v. R i c k e y , 5 5 0  P . 2 d  a t  3 6 2  ( q u o t i n g  S t a t e  v. W v l i e , 

5 1 6  P . 2 d  a t  1 4 5 )  W e  t h e r e f o r e  a g r e e  w i t h  t h e  s u p e r i o r  

c o u r t  t h a t  O r d i n a n c e  7 9 - 5 3  is u n c o n s t i t u t i o n a l  to t h e  e x t e n t

\
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i t  r e q u i r e s  p a r t i c i p a n t s  t o  h a v e  b e e n  r e s i d e n t s  o f  t h e

n
B o r o u g h  a t  t h e  t i m e  o f  t h e i r  a p p l i c a t i o n s .

V. R E D U C T I O N  I N  P R I C E  

T h e  l a s t  i s s u e  w e  c o n s i d e r  i s  t h e  c o n s t i t u t i o n ­

a l i t y  o f  t h e  p r o v i s i o n  i n  O r d i n a n c e  7 9 - 5 3  t h a t  p r o v i d e s  f o r  

a f i v e  p e r c e n t  r e d u c t i o n  i n  t h e  s a l e  p r i c e  u f  a p a r c e l  f o r  

e a c h  y e a r  o f  r e s i d e n c y  i n  t h e  B o r o u g h ,  u p  t o  a m a x i m u m

7. H a v i n g  d e t e r m i n e d  t h a t  t h e  r e q u i r e m e n t  t h a t  

p a r t i c i p a n t s  b e  r e s i d e n t s  o f  t h e  B o r o u g h  is u n c o n s t i t u ­

t i o n a l ,  w e  n e c e s s a r i l y  c o n c l u d e  t h a t  t h e  o n e - y e a r  d u r a t i o n a l  
r e s i d e n c y  r e q u i r e m e n t ,  i n t e n d e d  to a s s u r e  b o n a  f i d e  r e s i ­
d e n c e ,  is a l s o  u n c o n s t i t u t i o n a l .  W e  n o t e  t h a t  i f  a r e s i ­

d e n c y  r e q u i r e m e n t  i s  c o n s t i t u t i o n a l ,  " l e n g t h  o f  r e s i d e n c e  

m a y  . . .  b e  u s e d  t o  t e s t  t h e  b o n a  f i d e s  o f  c i t i z e n s h i p . "

Z o b e l  I I I , ____  U . S .  a t   7 2  L. E d .  2 d  a t  6 8 4  ( B r e n n a n ,

J., c o n c u r r i n g ) .  T h e  d u r a t i o n  o f  r e s i d e n c e  r e q u i r e d ,  h o w ­
e v e r ,  m u s t  b e  r e a s o n a b l e  a n d  b e a r  a s u b s t a n t i a l  r e l a t i o n  t o  

t h e  g o v e r n m e n t a l  p u r p o s e  s o u g h t  to b e  a c h i e v e d .  I s a k s o n  v. 

R i c k e y ,  5 5 0  P . 2 d  3 5 9 ,  3 6 2  ( A l a s k a  1 9 7 6 ) .



r e d u c t i o n  o f  f i f t y  p e r c e n t  i n  t h e  m a l e  p r i c e .®  T h i s  i s s u e  

w a s  n o t  r a i s e d  b y  t h e  p a r t i e s  i n  t h e i r  c r o s s - m o t i o n s  f o r  

s u m m a r y  j u d g m e n t ,  n o r  w a s  i t  c o n s i d e r e d  b y  t h e  s u p e r i o r  

c o u r t  w h e n  i t  r e n d e r e d  i t s  d e c i s i o n .  U n d e r  t h e s e  c i r c u m ­

s t a n c e s ,  w e  n o r m a l l y  w o u l d  n o t  c o n s i d e r  i t .  E . g . , A n c h o r a g e  

A s p h a l t  P a v i n g  C o .  v. L e w ^ s ,  6 2 9  P . 2 d  65, 7 0  ( A l a s k a  1 9 8 1 ) ;

H i l l  v. A m e s , 6 0 6  P . 2 d  3 8 8 ,  3 9 0  ( A l a s k a  1 9 8 0 ) ;  J e f f r i e s  v.

G l a c i e r  S t a t e  T e l e p h o n e  C o . , 6 0 4  P . 2 d  4, 7 ( A l a s k a  1 9 7 9 ) .

T h i s  i s  n o t ,  h o w e v e r ,  a t y p i c a l  c a s e .  S i n c e  t h e  s u p e r i o r

c o u r t  e n t e r e d  i t s  j u d g m e n t ,  t h e  U n i t e d  S t a t e s  S u p r e m e  C o u r t

8. W e  s u m m a r i l y  r e j e c t  t h e  p l a i n t i f f s ' a r g u m e n t  
t h a t  O r d i n a n c e  7 9 - 5 3  v i o l a t e s  t h e  e q u a l  p r o t e c t i o n  c l a u s e s  

o f  t h e  U n i t e d  S t a t e s  a n d  A l a s k a  C o n s t i t u t i o n s  b e c a u s e  p a r ­
t i c i p a n t s  m a y  f i l e  a n  u n l i m i t e d  n u m b e r  o f  a p p l i c a t i o n s  f o r  
a n y  p a r c e l  o f  l a n d  u p o n  p a y m e n t  o f  a n o n r e f u n d a b l e  $ 1 0 . 0 0  

f e e  f o r  e a c h  a p p l i c a t i o n .  T h e  p l a i n t i f f s  c o n t e n d  t h a t  t h i s  

c r e a t e s  a c l a s s i f i c a t i o n  b a s e d  u p o n  w e a l t h .  A s s u m i n g  
a r g u e n d o  t h a t  t h i s  i s  so, i t  is o n l y  n e c e s s a r y  t h a t  t h i s  
a s p e c t  o f  t h e  O r d i n a n c e  b e  " ’r e a s o n a b l e ,  n o t  a r b i t r a r y ,  

a n d  . . . r e s t  u p o n  s o m e  g r o u n d  o f  d i f f e r e n c e  h a v i n g  a f a i r  

a n d  s u b s t a n t i a l  r e l a t i o n  t o  t h e  o b j e c t  o f  t h e  l e g i s l a t i o n . 1" 

I s a k s o n  v. R i c k e y ,  5 5 0  P . 2 d  a t  3 6 2  ( q u o t i n g  S t a t e  v. W i l e y ,  
5 1 6  P . 2 d  a t  1 4 5 ) .  T h e  o b j e c t  o f  O r d i n a n c e  7 9 - 5 3  is t o  s e l l  

p a r c e l s  o f  l a n d  b y  l o t t e r y .  P e r m i t t i n g  p a r t i c i p a n t s  t o  f i l e  

a n  u n l i m i t e d  n u m b e r  o f  a p p l i c a t i o n s  u p o n  p a y m e n t  o f  a $ 1 0 . 0 0  

f e e  f o r  e a c h  a p p l i c a t i o n  b e a r s  a f a i r  a n d  s u b s t a n t i a l  r e l a ­

t i o n s h i p  t o  t h i s  o b j e c t .  T h e  B o r o u g h  i s  e n t i t l e d  t o  d e f r a y  

t h e  c o s t s  o f  t h e  l o t t e r y  b y  c h a r g i n g  a f e e  f o r  a p p l i c a t i o n s .  
I t  i s  w i t h i n  t h e  d i s c r e t i o n  o f  t h e  B o r o u g h  w h e t h e r  t o  c h a r g e  

a  g r e a t e r  f e e  a n d  p e r m i t  p a r t i c i p a n t s  t o  f i l e  o n l y  o n e  

a p p l i c a t i o n  o r  t o  c h a r g e  o n l y  $ 1 0 . 0 0  p e r  a p p l i c a t i o n  a n d  

p e r m i t  p a r t i c i p a n t s  t o  f i l e  a n  u n l i m i t e d  n u m b e r  o f  a p p l i c a ­
t i o n s .  T h e  B o r o u g h ' s  d e c i s i o n  t o  d o  t h e  l a t t e r  d o e s  n o t  
v i o l a t e  a n y  p r i n c i p l e  o f  e q u a l  p r o t e c t i o n .
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