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§)3.05.025 Alaska Statutes Supplement §03.05.025

(5) promulgate, repeal, and amend regulations consistent with
existing law for

(A) the labeling and grading of milk and milk products and stan-
dardr of cleanliness ana sanitation, to at least the minimum ofcurrent
recommendations of the United States Public Health Service, for the
operation of dairies selling, or offering for sale, milk or milk products;

(B) the production and sale of ice cream and allied frozen desserts;

(C) the production and sale of imitation milk and imitation milk
products.

(b) In this section, "commissioner" means the commissioner of envi-
ronmental conservation. (S 33-1-2(b) (c) (€) () ACLA 1949; am S 1ch
193 SLA 1968; am § 1ch 25 SLA 1972; am § 2 ch 58 SLA 1978; am
Executive Order No. 51, § 3 (1981))

Revisor’s notes. — The word "in" was amendment substituted "food animals,
substituted for "for purposes of “in subsec-  fish, poultry" for "animals and poultry" in
tion (b) by the revisor of statutes pursuant  paragraph (I) of present subsection @),
tAS 01.05.081. The 1981 amendment added subsection

Effect of umcndincnts. — The 1978 ().

Sec. 03.05.025. Seafood processing permits and plans of oper-
ation. () A person may not operate a seafood processing establishment
or seafood processing vessel without a plan of operation approved in
writ'ng by the commissioner of environmental conservation and
without a permit issued by the commissioner of environmental conser-
vation that incorporates the plan of operation. To be valid, a plan of
operation or a permit issued under this section must he renewed annu-
ally.

(b) A plan of operation required by this section shall describe:

(1) the proposed water supply and water treatment, to he used for
processing fish and fish products and for consumption by humans;

(2) the proposed means of waste treatment and disposal to be used,;

(3) the proposed seafood and seafood product handling, cleaning,
canning, freezing, storage, and transportation systems to he used;

(4) the proposed means to be used :; ensure cleanliness, sanitation,
wholesomeness, and prevention of contamination of the seafood and
seafood products;

(5) the proposed means of surveillance to ho used to assure product
sanitation, integrity of the preservation process, and product safety;
and

(6) other information that the commissioner of environmental con-
servation may require by regulation. (S 2ch 57 SLA 1981)

Effective dllloN. — Section 7. ch. 57, May 28, 1982 in uccnnluncc with AS
SILA 1982, ini'ken this section effective 01.it).070ici
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§ 03.05.026 Agriculture and Animals § 03.05.035

Set. 03.05.026. 'Jeafood product quality standards and seals,
(@ The Alaska Seafood Marketing Institute (AS 16.51) "hall design an
"inspection” seal tnat may be used to signify that a seafood product has
been packed in compliance with the requirements of a permit issued
under AS 03.05.025.

(b) The Alaska Seafood Marketing Institute (AS 16.51) shall design
a "premium quality" seal that may be used to signify that a seafood
product has met the product specifications and standards under <d) of
this section.

(©) The commissioner of environmental conservation shall authorize
the use of an "inspection” seal for display .n seafood products processed
by a person who, at the time the products are processed, holds a permit
to operate issued under AS 03.05.025, and who complies with regu-
lations adopted under AS 03.05.025.

(d) The commissioner of environmental conservation, after con-
sultation with the Alaska Seafood Marketing Institute, shall develop
product specifications and standards for the use of the "premium qual-
ity” seal on Alasku seafood products. The commissioner shall authorize
a seafood processor to display a "premium quality” seal on products
that qualify for the seal if the processor meets the requirements of
regulations adopted under this section and AS 03.05.025, and has been
issued a permit to operate under AS 03.05.025.

(e) It is unlawful for a person to display a seal under this section
without authorization from the commissioner of environmental conser-
vation. (8 2 cw 57 SLA 1982)

Effective dntcH. — Section 7, ch. 57,  proposal for Implementing and financing
SI.A 1982, nml es Ibis section ellective  the “"premium ipmlily” seai program i*ad
May 28, 1982, in accordance with AS  fores: blislnng an inspection prograM to
01.10.070(c)- ensure that products using the fremium

Editor"anotCH. — Section @,ch. 57, SI.A  quality” seal meet the product specifica—
1982 provide "By January 30, 19.1, the tions and standard:) developed under AS
comminaiontl  environmental conserva— 03,07 020."
tion aliall § it to the legislature r

Sec. 03.65.035. Sale and labeling of frozen meat, fish and poul-
try. (u) Meat, fish or poultry which has been frozen may not be sold,
represented or advertised as a fresh food.

(b) Meat, fish and poultry which has been frozen must he labeled as
a frozen food, under regulations.

(©) The commissioner shall promulgate regulations which

(1) require frozen food labels for meat, fish and poultry which has
been frozen; and

(2) provide for the examination and inspection of meat, fish and
poultry to ascertain whether it lias been frozen.

(d) In this section, "commissioner" means the commissioner of envi-

ronmental conservation. (5 ch 138 SI.LA 1974; am Executive Order
No. 51, § 4 (1981))

141



BILL SHEFFIELD

GOVERNOR

0*

State 0r Alaska

OFFICE OF THE GOVERNOR

Juneau

February 2, 1984

The Honorable Jalmar Kerttula
Alaska State Senate

Pouch V

Juneau, AK 99811

Dear Senator Kerttula:

Under the authority of art. 11lI, sec. 18, of the Alaska
Constitution, 1 am transmitting a sponsor substitute for
SB 232, relating to state indemnification from Iliability
for injuries vresulting from eating unwholesome seafood.

This bill differs from the original version 1in that it
covers only the seafood processing permit program rather
than all programs in AS 03. 05, and it takes an indemni—
fication approach rather than an immunity approach.

Unfortunate instances of 1injury related to consumption of
improperly processed Alaska seafoods have caused the state
to become actively involved in monitoring of seafood pro-—
cessing and to develop a program of quality seals to pro-—
mote public acceptance. This 1increased state involvement
has correspondingly increased state liability exposure.

The responsibility for injuries resulting from consumption

of deleterious seafood products should primarily be the
responsibility of the seafood processing 1induscry. Ac —
cordingly, this bill will require that processors respon—
sible for injuries indemnify the state against liability
which may be sustained by the state under these programs.

Indemnification will promote the public interest of en-—
couraging processors to use care, while at the same time
assuring that in those instances where the processor 1is
uninsured and judgment-proof there will remain state
liability to the injured party.

To try to minimize the state"s exposure to liability 1in
the case of a judgment-proof seafood process sec. 2 of
this bill authorizes the commissioner of environmental
conservation to require proof of adequate insurance in
individual cases of processors who want to use either the
state "inspection” seal or state "premium quality" seal,
before the commissioner authorizes use of the seal wunder
existing AS 03.05.026.



This sponsor substitute acknowledges the concerns ex—
pressed last year about the original version, and takes a
different approach that, I believe, 1is in the best inter—

ests of all Alaskans. I urge your favorable action on
this measure.

Sincerely,

Bill Sheff
Governor






SB 233 ENACTING THE NORTHWEST INTERSTATE COMPACT ON LOW-LEVEL
RADIOACTIVE WASTE MANAGEMENT.

The Senate Resources Committee considered and unanimously
passed out this bill, which ratifies the Noi,:;hwest Regional
Low-Level Radioactive Waste Compact.

LA

Under the federal Low-Level Radioactive Waste Policy Act
of 1980, a compact for jJoint disposal of wastes was negot"ated by
Alaska and seven other states that rely on the Hanford, Washington
disposal site. Under the terms of tle federal act, the member
states will be authorized to prohibit importation of wastes from
non-member states. At this time, all party states except Alaska
have ratified the compact. It is therefore imperative that the
State of Alaska also move towards ratification or we may be
prohibited from future use of the Washington facility.

I urge you to support passage of this important legislation.

Member states: Alaska, Hawaii, ldaho, Montana, Oregon, Utah,

Washington, Wyoming
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Alaska £

BETTYE FAHRENKAMP, Chairman
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SH 233 ENACTING THE NORTHWEST

RADIOACTIVE WASTE MANAGEMENT.

SB 233 ratifies
Waste Compact.

the Northwest
Under the Federal
Policy A.ct of 1980, a compact for
wastes was negotiated by Alaska,
Oregon, Utah, Washington,
on the Hanford, Washington
terms of the federal act,
to prohibit importation of low-level
non-member states after July 1, 1983.
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will have the option of refusing
Safe disposal of low-level waste
at any existing or planned site

disposal
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to
in

The Compact would
practices that conform to packaging
requirements and regulations of the
include an 1inventory of generators,
authorization of shipping containers,
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in the compact, and Ilimit the nature
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require that
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except Alaska

The require

INTERSTATE

Regional
Low-Level
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Hawaii,
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cannot
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and
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Congressional

COMPACT ON LOW-LEVEL

Low-Level
Radioactive Waste
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ldaho, Montana,
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Under the
be authorized
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Radioactive



S3 32*

ENACT "™ NORTHWEST INTERSTATE COMPACT ON LOW-LEVEL RADIOACTIVE
WASTE . fi. T-NT.
SPONSC IS/GOVERNOR

Enacts the Northwest Interstate Compact on Low-Level Radioactive
Waste Management on behalf of Alaska and any other states legally
joining it. (See Art. VI below.)

Art. 1 Purpose 1is to protect health and safety through a cooperative
effort among the party states in minimizing the amount of handling
and transportation required to dispose of wastes and 1in providing
facilities to serve the region.

Art. 11 Definitions.

Art. 111 Requires all states to adopt practices that conform to
the applicable packaging and transportation requirements of the
host state. Practices must include: inventory of generators,

inspection, authorization of containers, enforcement.

Art. v Ef*"~ctive 7/1/83 if consent 1is given by Congress, requires
that a facility located 1in a party state must accept low level
waste gene"?: ted by any other party state, and only from party
states.

Art. V Establishes the Northwest Low Level Waste Compact Committee,
comprised of 1 executive appointment of each party state.

Art. VI Eligible states are Alaska, Hawaii, ldaho, Montana, Oregon,
Utah, Washington, Wyoming. The compact becomes effective when
enacted into law by 2 states.

Art. VIl Authorizes DEC to adopt regulations to carry out the
compact.



RECEIVED

may \ 1983

pepito/nt t' Eminonitiitl! knienritiwi'i

May 19, 1983 -

TO: Members
Northwest Interstate Compact Committee

FROM: David W. 1"tevens, Chairman
Northwest Interstate Compact Committee

SUBJECT: MINUTES - MEETING OF APRIL 28, 1933.

Minutes of the telephone conference meeting of the Compact
Committee on April 28 are attached for your consideration.

If you have additions or corrections to the minutes, please
contact either me "r Dr. Ellen Haars.

DWS :mh

Attachment



MINUTES OF THE NORTHWES " LOW-LEVEL RADIOACTIVE WASTE COMPACT COMMITTEE

Telephone Conference Meeting

April 28, 1933

Compact Committee Members Present:

Robert Funderburg - State of Ildaho
Larry Lloyd - State of Montana
Darrell Warren - State of Utah
David Stevens - State of Washington

Others Present:

T. R. Strong - State of Washington
Ellen Haars - State of Washington

Absent from the meeting were Don Godard (Oregon) and Melvin Koizumi (Hawaii)
Mr. Koizumi was briefed on the meeting by Dr. Haars and Mr. Strong at

4:30 p.m., April 28, 1983. Mr. Godard v/as briefed by David Stevens at

3:00 p.m., May 9, 1983.

The purpose of this meeting was to provide an update for the Committee
members on a meeting attended by T. R. Strong for David Stevens on April 18,
1983. The National Governors *Association (NGA) had requested the position
of all of the compact regions on two issues dealing with the congre sional
consent process for compacts. The issues are:

-- What changes must be made in the 1980 Low-Level Waste Policy Act to
eliminate the ambiguous nature of the definition of "Federal research
and development wastes"? Since several of the compacting regions now
cjntain the same definition, some instruction must be provided to
Congress to clarify the definition and to allow Congress to provide
consistent consent language in each of the proposed compacts.

-- What are the "good faith" requirements acceptable to both Cone-rss and
the compacting reo-ons which will be required, after exclusivity Iis
allowed, by those regions with sites when acceptin., wastes from regions
without sites? Again, the intent is to search for consent language
agreeable to all of the regions ana Congress.



Holmes Brown, of the NGA staff, will draft proposed language intended to
eliminate tne ambiguous qualities of the definition of Federal R&D wastes.
The draft will be submitted to the Federal agencies producing such wastes
and to the compact regions for concurrence., When there is agreement, the
language would be presented to congressional staff for consideration as
consent language. The next discussion of this issue will be held at an
NGA sponsored meeting on May 27, 1983, in Washington, D.C. No further
action is required by us at this time.

With regard to the good faith efforts which might be imposed by the Northwest
Compact Committee and which would represent our initial position with regard
to such requirements, the following language and requirements were developed.

-- After exclusivity is allowed, all of the following conditions must have
been met before the Northwest Compact Committee would accept waste from
a region which did not have a disposal site: ,

- It must be clearly demonstrated to the Northwest Compact Committee
that the volume of waste proposed to be sent to us for disposal hasl
been significantly reduced through such procedures as compaction or
incineration.

- Wherever technically feasible or practical, U.S. Department of Energy
low-level waste disposal sites within the compact regions of genera-—
tion must be considered and/or used for the disposal of the w.cste if
made available.

- To the maximum extent possible, on-site storage practices of waste
generated within the requesting region must be in use; i.e., a given
generator"s waste must be stored on his own property awaiting permanent
disposal in that region"s anticipated disposal site.

- Wastes, which for whatever reasons are considered for but are not
amenable to, volume reduction, disposal in DOE sites, or to on-site
storage, must be considered for interim storage within the requesting
region.

- Finally, if all of the above conditions have bean met to the extent
feasible, and there is still waste which a given state in another
compact region wants to dispose in the Northwest region site, the
Northwest Compact Committee will require tne following conditions
before v/aste will be accepted for disposal: The state in which the
generator resides must be a party member of a compact region, the
compact for that region must have been submitted to Congress for
consent, and congressional consent must have been granted to the
compact, all before January 1, 1985.

If the above conditions have been met, and the Northwest Compact Committee
receives a request to dispose of waste from outside its region jn a temporary
basis, the following additional requirement 1is necessary.

-- A disposal site for the region in question must have be.-n identified and
selected within 18 months of congressional consent to ;hat compact, or
no later than January 1, 1987.



After January 1, 1987, a disposal site has been identified and the Northwest
Compact Committee receives a request for disposal from a region without a
site, the following additional condition must be met:

-- The radioactive materials license for the proposed site within the region
requesting disposal must have been applied for within 18 months of
identification and selection of that site, or no later than July 1, 1983.

After July 1, 1988, if these conditions nave been met, and the Northwest
Compact Committee receives a reque: t for the disposal of waste from a region
without an operating site, the following additional condition must be met:

-- The proposed site must be determined to be operable within 24 months of
the radioactive materials license approval date, or no later than
January 1, 1990.

The Committee agreed that the principles described above would represent the
position of the Northwest Compact Committee, and could be sent forward as
proposed for consent language. A further discussion of these issues will be
held at the NGA meeting on May 26.

In further business before the Committee, Mr. Stevens reported that there is

a proposal before the Alaska legislature to ratify the Northwest Interstate
Compact. On April 22 the bill was considered by the Alaska Senate Resources
Committee. At the request of the Alaska legislature, T. R. Strony, represent—
ing Mr. Stevens, testified before the Committee. The measure was given a
do-pass recommendation and sent to the Senate Finance Committee. Stan
Hungerford, Alaska"s interim representative to the Northwest Compact Committee,
indicated he saw no reason why Alaska would not adopt the legislation this

session.

Mr. Stevens reported that in the current session of the Washington legislature
the Senate Energy Committee had introduced SB 3625, a measure which would
significantly amend the Northwest Interstate Compact. The proposal did not
receive any action by the Committee, and consequently no change to the Compact
was made.

In a final item of busine:s, the time and location for the next meeting of

the Northwest Interstate Compact Committee was discussed. It was unanimously
agreed, with Mr. Koizumi agreeing later in a separate conversation, that the
next meeting be held in Hawaii during the middle or latter part of 1983. ,
Final arrangements will be completed soon, with additional information forth—
coming to all members shortly. ,

The telephonic meeting concluded at 2:45 p.m., PDT.



FACT SHEET

NORTHWEST INTERSTATE COMPACT ON LOW-LEVEL WASTE MANAGEMENT

The Northwest Interstate Compact on Low-Level Waste Management 1is the
first compact established in the nation for managing low-level waste on
a regional  basis, fulfilling the Congressional intent set forth in
Public Law 96-573, the Low-Level Radioactive Waste Policy Act. In the
spring of 1961, the legisla ures of ldaho and Washington formally
adopted the Compact. Oregon adopted Compact language in July 1981,
Utah passed the necessary legislation in February 1982. Montana has
joined by executive order of Governor Schwinden in November 1981.
Hawaii passed the Compact language in June 1982. Alaska and Wyoming
are also eligible for membership. The Compact must be ratified by
Congress before all of 1its provisions can ta>e effect.

Basically, the purpose of the Compact is to provide for th» health and
safety of the citizens of member states, with the responsibility for
low-level radioactive waste management shared equally V states.
Membership in the Compact requires a party state in which a disposal
facility is located (Washington has such a site) to accept waste from

other member states. Waste from non-Compact states will not be
accepted after Congress ratifies the Compact and authorizes the Compact
states to prohibit importation. nr*addition to low-level waste,

participants recognize the principle of reciprocity 1in accepting
hazardous chemical wastes.

Under the Compact provisions, the Governor of each member state has
named a representative to the Northwei Low-Level Waste Compact
Committee. The Committee meets to consider matters arising under the
jurisdiction of the Compact such as the review of low-level waste
management regulations and approval of disposal of waste fromnon—
member states. In addition, the Committee functions to enhance and
extend cor.ununications efforts among the Northwest states and with the
other regions.

There is one low-level waste disposal site in the Northwest Interstate

Compact located on the U.S. DOE Hanford Reservation near Richland,
Washington. The 100 acre site 1is operated by US Ecology, Inc. under
sublease from Washington State. In 1981 1,500,000 cubic feet of low-

level waste was disposed at the site, which compromised approximately
50 percent of the low-level waste disposed in the nation.
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STATEMENT BY T. R. STRONG

DIVISION OF HEALTH

BEFORE

ALASKA STATE LEGISLATURE

SENATE RESOURCES COMMITTEE

Juneau, Alaska

April 22, 1983

3:00 p.m.



I am T. R. Strong, Head of the Radiation Control Section for the state

of Washington.

Mr. Hungerford has indicated that you are interested in several specific
issues associated with the Northwest Interstate Compact on Low-Level

Radioactive Waste Management. These include:

-- The history of the Northwest Interstate Compact and comments about
each of the eligible states.

-- Status of consent legislation in Congress with regard to the Northwest
Interstate Compact.

- Status of low-level waste compacts in other parts of the United States.

-- The consequences of not joining a compact.

Since Governor Dixy Lee Ray closed and later reopened Washington®s low-
level waste disposal site at Richland in 1979 there has been a steadily
increasing sentiment expressed by the citizens of the state of Washington
that the volume of waste coming to Washington for disposal should be
significantly decreased. The legislature in 1980 adopted two separate
compact documents, one in the Senate \..J one in the House. As a result
of the two chambers not being able to agree on a single version, an
initiative was presented to the voters which would have banned the
importation for disposal of all radioactive waste except medical wastes.
The initiative was approved by 75 percent of those voting in the 1980
general election. Because of supremacy and commerce clause problems with
the constitution of the United States, the initiative was subsequently

held unconstitutional. The 1981 session of the Washington legislature

adopted the compact which you are now considering.



There are eight Northwest states eligible for membership. Washington,
Oregon and Ildaho adopted the compact language at essentially the same
time in early 1981. Utah joined by Executive Order in 1981 and obtained
legilative approval in February 1982. Montana joined by Executive Order
in November 1981 and the 1983 session of the Montana legislature has
ratified the compact. Hawaii introduced legislation to join the comoact
in 1982 and Hawaii®s governor signed the authorization in June of 1982.
Wyoming has determined that it will join the Rocky Mountain Compact and
not the Northwest Compact, although it remains eligible to join the

Northwest through June 30, 1983. Alaska remains eligible to join.

Washington®s Senator Slade Gorton introduced consent language in Congress
in the fall of 1982 and has reintrocuced it in the new session in January
of this year. A field hearing was Zonducted by the Judiciary Committee
in Seattle in November 1982 and the full Judiciary Committee heard
testimony on the Northwest Interstate Compact consent language in March
1983. Congress has expressed specific interest in the circumstances
under which Federal agency wastes generated at any point in the country
would be accepted by any compact in the United States; and the conditions
under which waste generated in states which are not members of a comoact
region would continue to be disposed in existing commercial disposal sites
after the exclusion date in the Low-Level Waste Policy Act. It is my
understanding that Congress is not likely to permit any comoacting region
to exclude waste generated in other regions until here is a nationwide

mechanism with disposal cites available for all of the nation®"s waste.



From the perspective of the state of Washington the progress made by

other regions in negotiating compacts and in states joining those compacts
was painfully slow until late in 1982. Almost all states are now members
of at least one prospective compact region. After the Northwest with its
functioning compact committee, the Southeast region, centered around

South Carolina"s disposal site, is the best developed. The Rocky Mountain
states had a prospective site in Colorado, think they have another site
which might work, and are continuing to struggle with their problems.
Probably the least developed is the Northeast. California and Texas are
not aligned with any compact region; Texas has indicated it will attempt
to go it alone and California is unhappy because neither the Northwest
nor the Southwest invited it to join. The "go it alone” idea is not
consistent with the Low-Level Waste Policy Act but Congress has not

indicated what it will do in this situation.

The consequences of Alaska not joining the Northwest Compact or some
other existing compact group probably boils down to whether or not
Alaskans want a low-level radioactive was"e disposal site of their own.
The cost of shipping the almost insignificant amount of waste you produce
to Richland versus the cost of finding, siting, licensing, operating and
maintaining 1in perpetuity a site of your own would seem to me to make

your choice clear.

This concludes my formal remarks. I would be happy to try to answer

questions you might have.
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Ue appreciate the opportunity to appear and present testimony supporting
the consent of the Congress for regional compacts dealing with low-level
radioactive wastes. As a representative of a region with a compact
which has been ratified by five states (Oregon, Ildaho, Washington, Utah,
Hawaii) through legislative action, and one (Montana) by Executive
Order, we can attest to the strong cooperative efforts by the states in
our region to forge an alliance which we feel fulfills both the spirit
and the substance of the national Lou-Level Policy Act of 1980. Montana
has enabling legislation that has passed one House of itc legislature.
Alaska®"s legislation is scheduled for introduction within the next few
days. If those measures are adopted, seven of the eight eligible states
would have, become parties to the Northwest Compact within two years of
its initial introduction.

We are gratified by the response shown by the states in our region that
feel strongly that a cooperative regional venture dealing with
radioactive wastes 1is the proper approach In coming to terms with this
national problem. Initial interest was demonstrated in Washington State
in November, 1980, when our citizens, by a 75 percent approving vote,
decided they favored severe restrictions on the importing of
out-of-state waste for disposal at the Hanford site. The significant
level of Interest of our citizens in dealing with the uncontrolled
importation of wastes from nearly every state in the country has
continued unabated, even though the initiative that they approved in
1980 was later declared to be unconstitutional by the federal courts.

That initiative also recognized the validity of regional compacts, in
that one of its provisions held that other restrictions would not apply
if a state were part of an interstate compact. Fortified by that
background and by the high interest on the part of Washington®s Governor
ar.d Legislature, the compact was ratified in April, 1981, Ildaho having
approved the same compact a few days earlier. During that period of
ratification, efforts in our region were reinforced by the then recent
passage of the federal Low-Level Radioactive Waste Policy Act of 1980
(Public Law 96-573). It was most encouraging and helpful to have such a
firm expression of federal policy support for the kind of efforts
underway 1in the Northwest.

It was the intent of those involved ir the negotiation effort, and, 1 am
certain, of most of the legislators who have been involved in that
process, that the compact deal with low-level radioactive wastes in
conformance with federal laws and regulations. While rhe state of
Washington and others have had a significant experience with interstate
compacts over the years, negotiating compacts regarding low-level
radioactive wastes has been unique. In the case at hand, not just one
but a series of compacts will cover the entire nation, will deal with
the same issue, will have reasonable compatibility (if not uniformity),
and will be constructed with enough authority to achieve the objective
of better systeraizing the disposal of wastes through a more equitable
system of shared responsibility.

Mr. Chairman, as the result of our work in the Northwest in fashioning
the country"s first compact, we have provided the opportunity and the



focus for considerable review and comment; regarding whether or not the
compact:

is compatible withthe federal act?

- is compatible withexisting federal regulatory structures;

interferes with orinvolves other areas not contemplated by the
federal acts;

- provides an opportunity for dealing with unusual wastes or waste

forms;

- provides a means for the region to work with other regionstoward
unified national program which uilT encompass all facets of the
issue.

We feel that* on all counts, the Northwest Compact meets the test that
underlies Congressional intent in entrusting states wita and in
encouraging them to take the leadership in dealing with this significant
national 1issue. The driving force in our progress to date has been to
carry out the charge in the Low-Level Wast.e Policy Act and to do that
responsibly and as quickly as possible. We are well on our way 1in the
Northwest, and we hope that the Congress will, during this session, give
early consideration and approval not only to our particular compact but
to others whic.; 1 am certain will shortly be before it.

I would like to dwell briefly on a fiw of the questions that have been
raised concerning the Northwest Compact in order to dispel whatever
hesitation or reservation there night be regarding either the language
or the intent of its provisions. We have confidence that those
questions are resolvable within the context of the compact and that no
delay in the consent process is needed in order to deal with them.

Date of Exclusivity

As you have noted from the text of our compact, the desire of the
northwest states is to be able to exclude out-of-region wastes at the
earliest possible time. Given the strong desire of our citizens for an
exclusionary date of July 1, 1983, the compact reflects a date chat was
reasonable at the tine of its ratification by the initial party states.
It is clear that, in order for that date to have been met, almost
immediate action by the Congress would have been necessary. It would
have also been essential to have temporary sites or storage capability
available or arranged. That dote, July 1, 1983, also assumed that the
negotiations that were being initiated in other regions would be carried
to fruition more quickly than has actually occurred.

What appeared to be feasible two years ago, at the time of ratification,
would be difficult to achieve now. As host state, we feel that reliance
on January J., 1986, as the initial date upon which a region could
exercise exclusivity would be compatible with the regional efforts now
underway . Any delay 1in the implementation date of January |1, 1986,

a



would not be appropriate, and any shifting of that date to a later time
would be strongly resisted.

Definition of Low-Level Waste

Basically, there is no incompatibility between the definitions of
low-level waste contained in the Northwest Compact and the federal 4icS.
There is, however, an obvious difference. The federal definition st.ates
what low-level radioactive waste 1is not. It is not high-level wastit,
transuranic waste (i..e.., waste with less radioactivity than would
qualify it for disposal elsewhere), spent nuclear fuel, or uranium mill
tailings. The Northwest compact, on the other hand, attempts to
describe what low-level radioactive waste is, jL.je., radioactive
materials that exceed applicable federal or state standards for
unrestricted release, and transuranic materials in concentrations levs
than ten nanocuries per gram.

Given the difference in approach in thGse definitions, it could be
anticipated that some potential inconsistency would arise. In the
construction of the Northwest Compact, it was felt that there was merit
in stating the definition of low-level waste in specific terms rather
than in accepting the unusual and unclear method of simply defining it
in terms of what low-level waste is not. From a practical standpoint,
those differences in definition may result in unacceptable conflict, for
they encompass uranium mill tailings, "unsuitable waste," transuranic
wastes, waste whose radioactivity is below federal and state standards,
or some federally-generated wastes. If we look at the technical issues
only, the intent of the definitions appears to be the same. In general,
there is only a minor amount of waste involved where conflicts could
arise between the federal and the Northwest Compact definitions. In
order that those differences, as they exist, do not cloud the
achievement of our common objective of dealing with low-level waste
disposal on a regional, more systemlzed basis, we could support
Congressional attention to a definition specifically describing
low-level wastes, which could thereby establish uniformity with all
compacts and therefore guarantee the consistency that some feel is now
missing from proposed regional compact language.

"Management"™ venus "Disposal"”

Some concerns have been expressed over compacts that go beyond the
authority prescribed in the federal act and that propose, in fact, to
deal with management rather than disposal. Wc do not think that there
is a conflict between "management"™ and "disposal."™ Those v"io have been
working on compact development have focused on the disposal, of wastes.
There are, however, related impacts, because of considerations such as
the life of the site, the economics of treatment, volume reduction, or
other aspects of the disposal process, broadly construed. Treated
wastes may become more or less hazardous, thus changing their
suitability to a particular disposal site. Because waste form changes
through treatment, the various compact committees enn and must be
concerned about both the hazard to and the economic impact on their
disposal sites. Waste classification, on-sica storage, and other



aspects of the waste cycle after generation do have a direct impact upon
the operation of a regional site.

Unfortunately, some concerns have been expressed that the "management"”
of wastes Implies assessment and regulation of health and safety issues
currently exercised by federal agencies. We do not end have not
questioned existing federal authority and jurisdiction over various
health and safety issues. But we do feel chat the inter-relationships
that exist between disposal and treatment relate to economics, to waste
flows, and to disposal-volume impacts, including the life of the site,
none of which is in conflict with existing law and regulation. The
focus 1is disposal, and the characterizatfon of the tern "management"
relates to those factors <’hat deal directly or indirectly with ultimate
disposal. Our efforts to "nanage" the problem do not include going
beyond, or making basic changes to, the in-place regulatory system.

Transpc tion of Low-Level Radioactive Waste

The Northwest Compact requires that the party states authorize
containers for low-level radioactive waste and that only authorized

containers be used. While the compact drafters intended that existing
U.S. Department of Transportation requirecents be followed, the language
is not precise. We maintain that nothing in existing regulation would

preclude the compact states from dealing with necessary container
authorization for site disposal purposes, as contrasted with
containerlzation for transportation. But conflict between the federal
system and the compact system could occur if the host state were not a
"U.S. NRC Agreement State."

Specifically, the compact implies that the host state would have
regulatory (i.e., health and safety) authority over the low-level waste
facility. Only Agreement States have such authority. As long as the
host state is an Agreement State, compatibility with existing federal
requirements, particularly with regard to transportation, doe3 not
appear to be a significant problen.

In short, on this issue, we do not anticipate conflict; nor is conflict
with the existing federal regulatory system at all desirable. Compact
development is being accomplished within the existing regulatory
framework. Any proposed changes 1in existing federal authority over the
health and safety issues concerning low-level radioactive wastes should
be made directly in the authorizing legislation, not in a regional
compact. In ocher words, the intent of the Northwest Compact
requirement that we are considering is not that states should set their
own standards in relation to transportation, but; instead that party
6tates should enforce existing federal standards.

Interim Regulations

The Northwest Compact has drawn particular attention to the period
between Congressional consent and the date on which the Compact may
exercise exclusivity. While preliminary drafts of proposed regulations
have been drawn and circulated, no action lias been taken to sr.art the
formal rule-making process. Governor Spellman has indicated that.



because of Che existing regulatory program and indemnification system*
which arc working well, implementation of that part of the compact
should await the Congressional consent process. Such an approach
minimizes what some states have indicated is at least a statutory* and
perhaps a constitutional, problem. It should also be noted that that
compact provision would be relevant only until the party states can
exercise Congressionally-derived authority to exclude out-of-region
generated wastes. Assurances of adequate ongoing inspection and
indemnification and other evidence of dealing with the needs of the host
state by substantially complying with the intent of this provision would
tend to minimize any need for its rapid implementation.

Impact of the 1986 Exclusion Date

The party states of the Northwest Compact are ready to initiate the full
range of regional responsibility outlined in the Low-Level Waste Policy
Act. At; the same time, we understand the complexity of the issue and
the amount of work that needs to be accomplished in other regions before
we have in place a system of reg onal compacts covering the whole
nation. It is likely that net a 1 regions will have operating sites by
January 1, 1986, and we fee] str> ngly that that date, established by
federal law, should continue to “e the point of departure for the
exercise of exclusionary authority. Therefore, any delay or change in
that date would be Inconsistent with the overall objective established
by the Congress.

Moreover, we feel that it is important to provide assurances that there
will be no sharp disruption of the existing system as long as regions
arc making good-faith efforts to develop regional capacity to deal with
low-level radioactive 1 istes. In other words, the abrupt implementation
of exclusionary authority by one or two regional compacts, without
regard for the impact of- such action on other regions, would not be
appropriate.

In short, our party states pledge their support for the efforts now
underway and for the development of alternatives that will enable
generators to deal with their wastes. Uc think that it ir. necessary for
regions without operating sites Co begin now to develop a plan for
interim storage, use of other sites within a particular region on a
temporary basis, or, where necessary, for a temporary agreement with a
compact that is already operating a disposal site. Our region continues
to be willing to help those regions where measurable progress has been
made .

It is entirely possible to have compacts adopted by all regional areas
by 1986, to have such compacts consented to by the Congress, to have a
host state selected, and to have actual site work, which could include
the submittal of a license application, begun. Insofar as we can
determine, there 1is no circumstance that would prevent the good-faith
efforts now underway throughout the country fror. achieving near-
operational status 1in several regions.

To summarize our position, the realization of our common national
objective regarding the disposal of low-I1t"el radioactive nuclear waste



is served by cooperative action. Such is the desire of the state of
Washington, the Northwest Regional Compact®s host stare, and of our

party states.

Hr. Chairman, these appear to be the principal issues before us. We
think that all are resolvable without adversely effecting the consent

process.

Thank you.
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DEPT. OF ENVIRONMENTAL CONSERVATION
465-2600 POUCHO-JUMEAU U til

April 20, 1983

The Honorable Bettye Fahrenkamp

Senator

Chairman, Senate Resources
Committee

Pouch V

Juneau, Alaska 99811

Dear Senator Fahrenkamp:

I am pleased your committee will soon be reviewing Senate Bill 233 concerning
the NW Low-Level Radioactive Compact. I consider favorable action on it during
the current legislative session essential. The following information should
help you understand the implications of your actions on this matter.

Low-level radioactive waste is generated by analytical, medical, and research
laboratories, as well as by oil exploration and other industrial activities
which use radioisotopes. Each user and potential generator of low-level waste
is required to have a license from the Nude?" Regulatory Commission. Most
radioactive source material used in Alaska is eventually returned by the user
to the manufacturer. The federal government has strict standards for transport
and disposal of such wastes. They prohibit interstate transportation of low-
level radioactive waste after 1985.

The University of Alaska annually generates about one cubic meter of waste
and contaminated protective clothing that requires disposal. Two methods are
available to accomplish this. The first would be for the state to join the
Northwest Interstate Compact so that wastes can be shipped to the Hanford
Washington disposal site. To join, the compact language must be incorporated
into state statutes by legislative action during the 1982-83 session.

The second choice is to provide for in-state disposal of low-level radioactive
waste. Senate Bill 29 (June 1981), amending AS 46.03.25"J-260, gives the
department authority to establish standards, safeguards, and procedures, and
to issue ppr;nits for discharge arid disposal of low-level radioactive wastes

in the state. However, no standards and procedures which conform to federal
requirements have been developed.

A portion or thp waste material generated in Alaska may be incinerated, but the
ash and other wastes would have to be landfilled. At present, there is no
suitable landfill in the state; the feceral requirements for building and
operating such a landfill site are extremely rigid. In-state landfilling of
radioactive wastes would require a staffing increase of one to three persons



Senator Fahrenkamp NW Low-Level Radioactive Compact

in each of three different departments, identification and development of a
suitable site, and a state budget increase of 1.5 to 2 million dollars per
year.

The Department of Environmental Conservation urges passage of the proposed
legislation so that Alaska can be a party to the Northwest Compact. This
alternative is the least costly and can be accomplished in the least amount
of time. It would, however, require an increase of $8-10 thousand in travel
expenses to allow DEC representation on the Northwest Compact Committee.

Questions regarding this matter should be directed to Mr. Stan Hungerford,
Section Chief for Air and Solid Waste Management (phone 405-2666).

Sincerely,

Richard A. Neve®
Commi ssioner
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State of Alaska
OFFICE OF THE GOVEP'OR

Jo.:eau

April-*.6, 1983

The Honorable Jalraar K>rttula

President, of the Senate

Alaska State Legislature
*Pouch V ° N -

Jilneau, "Alaska >>811

Dear Mr. President:

Under the authority of art. 1IIlI, sec. 18,..0f the Alaska
Constitution, I am transmitting a bill vratifying the
Northwest Regional Low-Level Radioactive Waste Compact.

- Low-level radioactive waste 1s generated by medical, re—
search, and industrial activities which use radioisotopes.
Low-level waste generated in Alaska is now disposed of at
a facility in Hanford, Washington, the only such 1i.eposi-
tory irr~the Pacific Northwest. Under the -Federal Low-
Level Radioactive Waste Policy Act of 1980 (P.L. 96-573),
a compact for joint disposal of these wastes was negoti—
ated by Alaska, Hawaii, Idaho, Montana, Oregon, Utah,
Washington, and Wyoming, all of which rely on the Hanford
facility.

Under the terms of that compact and P.L. 96-573, the mem—
ber states will be authorized to prohibit importation of
low-level radioactive wastes from non-member states after

July 1, 1983. In short, 1f Alaska does not become a mem—
ber of the compact by July 1, 1983, we will be forced to
turn to the only alternative - development of a radioac—

tive waste disposal facility within Alaska.

This compact represents a wise and economical solution to
what would otherwise be a major problem for Alaska. I
urge i1ts swift ratification by enactment of this bill.

Sincerely

E
Governor



REQUEST
Bill/Resolution No.: SB 233

Title: Compact on Low-Level Radioactive Waste

Sponsor:____

Requestor:
EXPENDITURES/REVENUES:

OPERATING
100 PERSONAL SERVICES
200 TRAVEL
300 CONTRACTUAL
400 COMMODITIES
500 EQUIPMENT
600 LAND & STRUCTURES
700 GRANTS, CLAIMS, ETC

TOTAL OPERATING
CAPITAL
[ REVENUE
FUNDING: (Thousands of Dollars)
"StNERAL FUND

FEDERAL RJNDS
OTHER (Specify Source)

POSITIONS:
"Full-time
PART-TIME
TEMPORARY

SOURCE OF FUNDS TO OFFSET FISCAL

None

ANALYSIS:

Prepared By: Glenn Miller

Division: Environmental Quality Mgmt.

Approved by Commissioner

Department: Environmental Conservation

Distribution:

Original to Legislative Finance

Copy to Office of Management and Budget (for Legislature
Copy to Department (for Governor

Copy to Sponsor

STATE OF ALASKA
FISCAL NOTE

IRevision Date

FISCAL DETAIL

Agency Affected: Environ. Consprvat.inn

Program Category Affected:Envir

Tnns

BRU, Program of Subprogram”) Affecteaf

(Thousands of Dollars)
FY 84 FY 85 FY 86 FYy 87

8.0 8.0 8.0 8.0

10.0

18.0 8.0 8.0 8.0

18.0 8.0 8.0 8.,°
(

IMPACT OF BILL:

Attach a separate page for iny Analysis

Date:

Date:

introduced bills)

Copy to Requestor (if different from Sponsor)

introduced bills)

Div. of Envir. Qual!. Mot., Air & Solid Waste

Section

FY 88

3/8/83



ANALYSIS

It is necessary and cost effective to join the Northwest Compact to avoid the
extravagant costs of providing in-state disposal of the small quantity of
low-level radioactive waste produced by University of Alaska.

* \ - 1

1) The department has no staff to assign to this project; thus regulations
will be prepared, the inventory, inspection, shipping container specifica—
tions and enforcement. $55/hr x 180 hrs = $10,000 .

2) Participation in the Compact will ba by the Air and Solid Waste Management

Supervisor (see attached letter). Travel to meetings in" each member state
(1D, OR, WA, MT, UT, HI): m ; \ ] /

“ 6-10 meetings per year at $800 per trip = $6,000 to $8,000 per year

3)" Routine in-state work will be accomplished by existing staff with existing
funds. - . - %

This statement has been reviewed by the OMB in the Office of the Governor. It

may be considered to represent the policyof the Sheffield Administration and
the firic® estimate of fiscal impact. .



SB 233 - "An act enacting the Northwest interstate Compact on Low-level
Radioactive Waste Management; and providing for an effective date."

Alaska Department of Environmental Conservation
Position Paper

Bet*.re the Senate Resources Committee

April 6, 1983

. This department supports the addition of the proposed Chatter 45 (Interstate
Compacts) to AS 46. TPe State of Alaska should enter into the compact based
on the fol lowing:

1. Low-level radioactive waste is generated by medical research and industrial
activities which use radioisotopes.

2. Safe disposal of low-level waste cannot be accompl ishod at any existing
or planned site in the State of Alaska.

3. Development of a site would be a vast undertaking, requiring at least
one year for construction alone. A suitable location for such a project ,
would be difficult to find.

4. The best present disposal method is shipment to a facility in Hanford,

Washington. If the State of Washington enters the compact and the State

of Alaska does not, the compact members will have the option of refusing

to accept waste from Alaska.

L |

The highly controversial disposal of low-level radioactive waste is an increasingly
difficult problem across the country. The low-level waste disposal alternatives
are already limited. Entering this compact will ensure a good disposal method
for Alaska without the need for a disposal site in the state.

(L L A A‘&G]lj-

Richard A. Nevf
Commi ssioner



COMMITTEE REPORT

SENATE
A/6/83 FURTHER: Finance
Mr. President
The Committee on Resources has had SB

Enacting the Northwest Interstate Compact on Low-level
Radioactive Waste Management; and eff. date.

under consideration and (a majority of the committee,) (the committee)
reports it back with the following recommendations:/ =

do pass [ 1] do not pass
[ 3 do pass with attached amendments(s)
. . [ 3 same title
[ 1 replace with CS for [ ] new title
and recommends * -l =
[ 1 AND attaches a "Letter of Intent New Fiscal Note
[ 1 reports it back without recommendation
[ 1 referred.to the Commi ttee
MEMBERS SylG MEMBERS HAVING

DO PASS OTHER RECOMMENDATIONS

CHAIRMAN
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Bill Sheffield, Governor
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DEPARTMENT OF LAW
- STATE CAPITOL
OFFICE OF THEATTORNEY GENERAL Eﬁﬁﬁyi 4&95%@1

April 20, 1983

Hon. Bettye Fahrenkamp

Chairman, Senate Resources Committee
Senator

Alaska State Legislature

Pouch V

Juneau, AK 99811

Re: SB 233 (Northwest Inter-state Compact on
low-level radioactive waste)

Dear Senator Fahrenkamp:

Your committee has asked us why, in the drafting of SB
233, we located its provisions in Title 46 (Environmental Conser—
vation) rather than Title 41 (Public Resources).

The answer 1is simple: SB 233 concerns methods for pro—
tecting the public against environmental and health hazards of
low-level radioactive waste, which 1s principally generated by
private 1industry, health facilities, and universities; it does
not concern regulation of any "public resource.”"™ Further, the
bill assigns regulatory functions to the Department of Environ-—
mental Conservation, whose major statutes are collected in Title
46; most of the statutes 1in Title 41 pertain to functions of the
Department of Natural Resources.

The bottom line 1is that the law would still be law no
matter when the Committee chose to put it, but for the sake of
consistency with the divisions of the Alaska Statutes, 1t would
be preferable to put i1t with the other D.E.C. statutes 1in Title
46.

Sincerely,

NORMAN C. GORSUCH
ATTORNEY GENERAL

_ Douglas K. Hertz
Assistant Attorney General

DKM/ jb

cc: Art Peterson
Assistant Attorney General
and Regulations Attorney
Juneau
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Committee on Resources

MINUTES
April 2.2, 1983 Beltz Room
3:10 p.m. Room 211, Capitol
MEMBERS PRESENT
Senator Fahrenkamp, Chair Senator V. Fischer
Senator Ziegler, vice Chair Senator Mulcahy
Senator Eliason Senator Sturgulewski
Senator P. Fischer
CALENDAR
HIJR 38 Relating to marketing and transporting Alaska®s natural
gas
SJR 12 Opposing the extension of the provisions of the Export
Administration Act of 1979 that effectively bans the
export of Alaska North Slope Oil.
1B 151 An Act making a special appropriation to the Department
of Natural Resources, division of parks, for acquisi-
Lon and development of the House of Wickersham 1in
Juneau; and providing for an effective date.
SB 222 An Act relating to the organization of the Department
of Natural Resources, substituting references 1in the
Alaska Statutes to the department and the commissioner
for references to the division of lands and the direc-
toa: of the division of lands.
SB 181 An Act making supplemental appropriation to the Depart-—

ment of Natural Resources for land deficiency entitle—
ments; and providing for an effective date.

An Act enacting the Northwest Interstate Compact on
Low-level Radioactive Waste Management; and providing
for an effective date.



SB 168 An Act relating to the Alaska Power Authority; and
providing for an effective date.

I11JR 38

Pveoresentet ve Cowderv, sponsor of the measure, felt the measure
was needed \o back the Reagan administration®s efforts to estab—
lish a free market.

Harold Holes, Vice President for Alaskan Operations, Northwest
Alaskan Pipeline Companv, felt the resolution should not be
passed at the risk of dolaving or harming the gas pipeline
project.

Jerry MeCuteheon supported passing the resolution, but felt it
was not in Alaska®"s best interest.

Senator V. Fischer asked if the Administration had a position on
the resolution. Senator Fahrenkany said they had been invited to
speak, but had expressed no interest.

Senator Fahrenkamp felt that the Budget & Audit Committee hear —
ings scheduled to be held over the weekend might provide useful
information for the committee, and so held the bill over.

SJR 12

Jin Palmer, Joint 0il & Gas Committee Aide, explained that the
resolution calls for our Congressional delegation to do every—
thing possible to remove the ban on export of Alaskan oil when
the Export Administration Act is considered later this year.

Senator Sturgulewski moved to report out SJR 12 with individual
recommendations. Motion passed without objection.

CSIiB 151

Representative Mike Miller of Juneau, co-sponsor of the legisla—
tion, explained the necessity to acquire the Wickersham collec—
tion before it is dispersed. There was discussion of exactly how
the appropriation could be used.

Senator V. Fischer moved to adopt the committee substitute,
including the latter of intent, and to renort the bill out with
individual recommendations. Motion passed without objection.

SB 222



Sharon Barton, special assistant to the Commissioner of the
Department of Natural Resources, explained that the bill 1is a
"housekeeping”™ measure and endorsed its passage.

Senator Sturgulewski moved that the bill be broucrht before the
committee, and moved Barton®"s first recommended amendment.
Motion passed without objection.

Barton continued to offer suggested amendments. Senator
Fahrenkamp asked that the amendments be prepared in writing for
the committee®s consideration, and held the bill over until those
could be received and until the statute revisor®s opinion could
be asked.

SB 181

Raw Mann, Property Management Officer for the Municipality of
Anchorage, gave a history of the Municipality"s efforts to obtain
its land entitlement.

There was discussion of whether the Municipality would take a $5
million settlement as provided in statutes, or if it would
continue to approach the legislature for additional funds or
land.

Jane Angvik, Municipality of Anchorage Assemble Member, felt it
was not in Anchorage®s best interest to accept a full cash
settlement at this time if that would preclude anv efforts to
seek amendments to the entitlement provisions.

Bill was held over.
SB 233

Stan Hungerford, Air & Solid Waste Management Section, Department
of Environmental Conservation, and T.R. Strong, Head of the
Radiation Control Section for the State of Washington, spoke 1in
support of SB 233 and explained how it would be beneficial to
Alaska to become a member of the Northwest Interstate Compact.

Senator Mulcahw moved to report out the bill with individual
recommendations. The motion passed without objection.

SB 160

Sterling Ga.llagher, Vice President of John Maveen & Co. , sun-
ported SB 1.68, and the first three proposed amendments.

Commissioner Dick Lvon, Department of Commerce ¥ Economic Devel —
opment, supported the bill and the amendments and urged early
passage of the measure.



There was discussion of the fourth amendment offered by Senator
V. Fischer, who said he preferred not to move his amendment.

Dave Hutchens, Alaska Rural Electrical Cooperative Association,
supported the bill and the three amendments.

Senator _.Mulcahv moved the amendments. Senator V. Fischer asked
that the question be divided. On the question, each amendment
passed without objection.

Senator Hulcahv moved that the Resources committee substitute for
SB 168, including the throe amendments, be reported out with
individual recommendations. The motion passed without objection.

The meeting was adjourned at 4:45 p.m.



November 24, 1982

The Honorable John Spellman

Governor

State of Washington

Olyrrpin, WA 98504

Hear Covernor Spellman:

With reference to Governor Hammond®"s November 9, 1902 letter concerning the
Northwest Interstate Compact for Low-level Waste Management, 1| have designated
Mr. Stanley W. Hungerford to represent the State of Alaska.. Me 1is the supervisor

of tho Air & Solid Waste Management Section, and will be developing the necessary

legislation to enable Alaska to become party to the Compact.

Imrrt-W-r-ttuoller
Commlssloner
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STATE OF ALASKA

FISCAL NOTE
I. REQUEST I1. FISCAL DETAIL
Bill/Resolution No.: SB 249 Agency Affected: DOT&PF
Title: LaTouche Harbor Reappropriation Bill Program Category Affected:
Sponsor: P. Fischer BRU, Program or Subprogram(s) Affected:

Requestor:

EXPENDITURES/REVENUES: (Thousands of Dollars)
OPERATING FY 83 FY 84 FY 85 FY 86 FYy 87 FY 88
100 PERSONAL SERVICES
200 TRAVEL
300 COCTRACTUAL
400 COMMODITIES
500 EQUIPMENT
600 LAND & STRUCTURES
700 GRANTS, CLAIMS, ETC. 6,600.0 -0- -0- -0- -0-

TOTAL OPERATING
CAPITAL 6,600.0 -0- -0- -0- -0-
REVENUE

FUNDING: (Thousands of Dollars)

Il. SOURCE OF FUNDS TO OFFSET FISCAL IMPACT OF BILL:

Reappropriation - Act repealing, amending and roappropriating certain appropriations
for the LaTOuche Harbor project for other port & harbor projects in Prince William

Round.
J)
IV. ANALYSIS: Att"""iseparate page for any Analysis (attached)
Prepared by: <William R. Snell, Director Phone: 266-1440
Division: Planning & Progpamming Date: April 27, 1983
Approved by Commissioner *Dav id W. Haugen Date:

Department: Deputy Commissioner, Central Region

Distribution:
Original to Legislative Finance
Copy to Orfice of Management and Budget (for Legislature introduced bills)
Copy to Department (for Governor introduced bills)
Copy to Cponsor
Copy to Requestor (if different from Sponsor) 3/8/83
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SB 249 Fiscal Note (cont"d)

ANALYSIS

D

2)

3)

All funds will be encumbered or spent in FY*84, although the Shotgun Cove
Harbor studies may take longer than one year to complete.

No changes in maintenance or operational costs are expected to result from
this bill. The Port San Juan Dock will be maintained by Prince William
Sound Aquaculture Corporation, owners of the dock. User fees will fund the
operation and maintenance of the Valdez and Shotgun Cove boat harbors. The
Cordova marine facilities will be maintained by the City of Cordova. Ihe
cost of maintaining the Seward Ferry Dock is not expected to change signi—
ficantly after these repairs are completed.

Section 5 through Section 7 would appropriate grants to local municipalities
in the amount of $4.6 million and would have no fiscal impact on DOT&PF.

Section 4 appropriated $2 million to the Department of Transportation and
Public Facilities.

The Whittier Shotgun Cove Harbor economic feasibility analysis, preliminary
engineering and design are estimated to cost $1 million.

Port San Juan Dock repair - This $800,000 will supplement the $500,000 which
was appropriated in 101/82/84/16. This total amount would fund mooring
dolphin and decking repair, pile and additional decking replacement, and
fill and riprap placement.

Construction work could begin September 1983 with completion during spring
of 1984.






State of Alaska
OFFICE OF THE GOVERNOR
Jux EAU

April 19, 1983

The Honorable Jalmar Kerttula
President of the Senate
Alaska State Legislature
Pouch V

Juneau, Alaska 99811

Dear Mr. President:

Under the authority of art. 11lI, sec. 18, of the Alaska
Constitution, 1 am transmitting a bill which provides for
legislati? approval of a royalty oil contract between the
state and Tescro Alaska Petroleum Company for the sale of

Prudhoe Bay royalty oil.

This contract is described 1in the findings entitled "Pro-—
posed Disposition of Royalty O0il, Tesoro Alaska Petroleunm
Company" ““issued by the Department of Natural Resources on
March 16, 1983. Copies of these findings have been made

available to the legislature and the public for review.

This contract is being submitted for legislative approval
for two reasons. First, although this and the previous
administration have consistently taken the position that
the statutory requirement of legislative approval of
royalty oil contracts 1is unconstitutional (AS 38.06.055),
as a matter of comity 1 respect the legislature®s desire
to have a direct voice 1in major disposals of royalty oil.
Therefore, this contract contains provisions requiring
approval by the legislature before it becomes effective.
Second, this bill would ratify the agreement for the sale
of oil. This ratification would <cure any procedural
defect that may have occurred 1in the process of entering
into this contract.

Although we believe that all necessary steps have been
taken, the statutes and regulations governing the disposal
of royalty oil represent often conflicting desires and

goals, both procedural and substantive. For example, even
if statutorily requiring legislative approval were
constitutional, the present statutes provide, on the one

hand, that the legislature is to approve the contract by
enacting legislation (AS 38.06.055(Ca)), but, on the other



hand, they also provide that a report of the Royalty Board
"shall be submitted for legislative review at the time of
[sic] resolution for legislative approval of a proposed
disposition of royalty oil and gas 1is introduced 1in the
legislature™ (AS 38.06.070(c))- Since legislative approval
is required anyway as a matter of contract, 1 believe it
only prudent to present this <contract for legislative
approval and ratification at this time.

Sincerely,

B-
Governor



FISCAL Nv

REQUEST . 1. FISCAL DETAIL
Bill/Resolution No.: Agency Affected: Natural Resource Mgmt.
Zitlef_ﬂjff?ﬁg_ffﬂﬁﬁgﬁ‘ﬁay Unit royalty Oikgreeﬁgﬁgram Category Affected:Mgmt. of Energy
Sponsor: Governor BRU, Program of Subprogram(s) Affected:R
Requestor: Governor 0il and Gas Management
EXPENDITURES/REVENUES: ___ (Thousands of Pol ars)
Fy 83 FY 84 FY 85 FY 8 FY 6/ FY 88
OPERATING
100 PERSONAL SERVICES
200 TRAVEL

300 CONTRACTUAL

400 COMMODITIES

500 EQUIPMENT

£00 LAND & STRUCTURES
700 GRANTS, CLAIMS, ETC

TOTAL OPERATING 0 0 0 0
CAPITAL
REVENUE

FUNDING:

GENERAL FUND
FEDERAL FUNDS

OTHER (Specify Source) 0 0 0 0
POSITIONS:
Furr-TInE
PART-TIME
TEMPORARY
0 0 0 0 L

I11. SOURCE OF FUNDS TO OFFSET FISCAL IMPACT OF BILL:

1v. ANALYSIS: Attach a separate page for any Analysis

Prepared By:_ Mark Wittow Phone:  465-2400
Division: S Office, Dim- Date:
ApprovedJJ? CommiSSioner:«T TV IJuj-Xoi~ a > Date:J= /_US5_
Department: Natural Resources

TT

Distribution:
Original to Legislative Finance
Copy to Office of Management and Budget (for Legislature introduced bills)
Copy to Department (for Governor introduced bills)
Copy to Sponsor
Copy to Requestor (if different from Sponsor) 3/8/83



MaStta ibtate HegtSlature

BET'. <E FAHRENKAMP, Chairman
ROBERT H. ZIEGLER. SR.. Vice Chairman
DICK ELIASON

PAUL FISCHER

VIC FISCHER

BOB MULCAHY

ARLISS STURGULEWSKI

lknate

Committee on Resources

MEMORANDUM

TO: SENATE RESOURCES COMMITTEE MEMBERS
FROM: SENATE RESOURCES COMMITTEE STAFF
RE: ROYALTY OIL CONTRACTS

DATE: MAY 3, 1983

Attached 1is a copy of a letter from the Commissioner
Natural Resources to the Chairman. The letter

POUCH V

STATE CAPITAL
JUNEAU, ALASKA 99811
(907) 465-3834

(907) 465-3835

of

discusses

the proposed royalty oil contracts and the Department®s

position on their approval.



BILL SHEFFIELD, GOVERNOR

REPARTMENT OF NATURAL RESOURCES

OFFICE OF THE COMMISSIONER

5) L(?HEXU\A ALASKA 99811
PHONE:

May 2, 1983

The Honorable Bettye Fahrenkamp
Chairman, Senate Resources Committee
Pouch V

Juneau, Alaska 99811

Dear Senator Fahrenkamp:

On Wednesday, May 4, the Senate Resources Committee will be
taking testimony on our proposed royalty oil agreements with
Tesoro and Chevron. Since several questions have
consistently been raised in hearings before the Legislature,
I thought i1t might be useful to you and the Committee 1if I
provided the Committee with a discussion of some of the key
areas 1in writing, prior to our oral testimony before the
Committee.

The contract with Tesoro would commit the State to providing
13.807% of Prudhoe Bay Unit production, or approximately
26.000 barrels a day (b/d) at current production levels, if
Tesoro expands the capacity of their refinery to process the
oil by 1986. The agreement expires on January 1, 1995; at
the same time Tesoro®s existing royalty oil contract for
46.000 b/d terminates. The basic rationale for this
contract is fairly straightforward - providing a long-term
guaranteed crude supply enables Tesoro to make a
significant, new in-state investment, with attendant
employment, supply, and tax base benefits.

The Chevron contract would furnish their Kenai refinery with
9.6% of Prudhoe Bay production, currently 18,000 b/d, until
1995. The Kenai refinery 1is not an economic component of
Chevron®s West Coast refining system, and the company has
threatened to close i1t without a long-term supplv of oil

from the State. Chevron has consistently requested a 38,000
b/d contract, and will continue to seek an additional 20,000

b/d for processing on the West Coast and return to Alaska in
the form of products. The 13,000 b/d agreement will enable
the company to operate the Kenai refinery for as long as
possible; that volume of oil must be processed at the Kenai
plant to maintain the effectiveness of the contract.
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Several legislators have questioned the duratic . (eleven
years) of the Chevron and Tesoro agreements. The reasons
for the concern, to our knowledge, include a desire to reave
royalty oil uncommitted so that i1t can later be offered as
an incentive for economic development projects, or so that
it can be sold in Japan or elsewhere at a higher price, or a
general desire to retain flexibility in the face of
ever-changing oil markets and the future decline in Prudhoe
Bay production. We agree that these are valid points, but
feel that they have been addressed in the following ways:

1. The contracts provide for a certain percentage of
Prudhoe production, not. a certain volume. As Prudhoe
production declines, so will the contract volumes. At
current levels, the contracts leave available 62,500
b/d of Prudhoe royalty production, as well as all
Kuparuk royalty oil (currently 12,000 b/d). We expect
additional production from Kuparuk and new production
from North Slope fields now under development to add
somewhere between 30,000 to 80,000 b/d to total of
available royalty oil. Approximately 50,000 b/d of
residual o1l may also be available for sale by the
State as a result of the option that the State retains
for that oil in most of its royalty oil agreements.

Until 1995, the State will have sufficient royalty
volumes (75,000 to 125,000 b/d) available to take
advantage of any other opportunities that may arise.

2. North Pole Refining and Tesoro already have royalty
contracts until 2005 and 1995, respectively, for their
base volumes. Although those contracts were
consummated by the previous Administration, we felt
that Chevron®s request for a contract at least as long
deserved some consideration in the interest of
preserving equity among competing refineries. As a
general principle, to preserve fair competition among
Ir.-state refiners, we believe that the same term should
be offered to all iIn-state refiners.

3. The term was a negotiated 1item; although the State
originally sought a shorter term from Tesoro (nine
years), the additional premium over the in-value price
of $.30 was agreeable because the State was willing to
offer the eleven-year term. Tesoro stated that the
premium affected the amortization schedule of the
expansion, and necessitated at least an additional two
to three years.

4. The contract®"s price term is tied to the in-value
price, based on producer sales. IT Japanese exports
become a reality, the price to royalty purchasers will
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increase iIf sales to Japan result in higher average
prices for North Slope oil.

5. We have reviewed the previous Administration®"s
determination that the highest and best use for royalty
oil 1s for in-state processing, all other things being
equal, and concur with 1t, in light of the existing
royalty oil statutes. These contracts are for that
use. Since 1in-state refiners have sought long-term
commitments to make, in-state processing economic, we
believe that we must seriously consider their requests,
given current law.

Legislators have also understandably questioned the recent
acquisition by two Charter Co. life insurance subsidiaries
of 20% of Tesoro®"s stock, and the placing of Charter
directors Raymond Mason and Gerald Ford on the Tesoro board.
The involvement of a corporation with which the State has
significant litigation was a cause of serious concern to us
at the time of contract negotiations. In response to that
concern, we tork the following measures to protect the State
from possible harm because of the involvement of Charter:

1. A "third-party control™ provision in the royalty
agreement allows the Commissioner to unilaterally
terminate the contract if Charter gains a greater
degree of influence over the management of Tesoro.

2. An agreement between Tesoro and Charter requires
that Charter vote its shares in the same proportion as
the shares hell by all other Tesoro stockholders, and
prevents Charter from seeking proxy votes.

3. Tesoro may not take the oil unless the Commissioner
determines that the refinery will be capable of
processing the additional crude; the contract
terminates i1f the refinery expansion has not bee.,
completed by July 1986; and all oil taken under the
contract must be run at the Tesoro Kenai refinery, and
may not be traded, exchanged or otherwise disposed of.

4. The State retains the option to purchase and resell
the substantial volumes of residual oil produced by the
refinery.

5. Tesoro owns facilities worth over a hundve”™ million
dollars in Alaska.

We would hope that the concerns expressed do not stem from a
desire to "punish™ Charter by rejecting this agreement. We
do not believe that Charter would be much affected by
rejection of this contract. However, we are supporting a
vigorous legal effort to collect the money owed the State by
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Alaska O1l Co. Tesoro is a long-standing Alaska business,
and deserves to have its contract treated on the merits.

To the best of our knowledge, the purchase of stock by the
Charter subsidiaries in Tesoro 1is in no way tied to the
refiner®s proposed Alaska expansion. If the contracts were
to be rejected by the Legislature, Tesoro would still be
able to utilize the capital funds realized as a result of
the stouk sale. IT we believed That Charter in any way
controlled Tesoro, or that the oil sold under this contract
could in any way end up in the control of Charter, this
contract would not be before you.

The effec: of in-kind royalty oil sales on the State"s
production tax and royalty income 1is also a matter of
concern. I have attached a short paper which discusses this
issue for your consideration.

The provisions of the contract which specify in-state
processing and supply are "sideboard™ or minimum provisions
which protect the State from abuses against the intent of
the contract by the purchaser. The State insisted that the
oil taken under the contracts be processed in an in-state
refinery, that the refinery actually produce significant
amounts of products, and that the purchaser otherwise
exerci.se its best efforts to produce and market, in Alaska
some minimum quantity of oil products. The State left
economic decisions on how best to meet the local demand for
products to the individual refiner. We do not feel that
anything other than these requirements are appropriate. Any
further specificity would likely act against the interests
of Alaskans 1in the long run, by reducing the flexibility to
meet changing market conditions.

Thank you for your consideration of these iImportant
agreements. Please let me know if you have any comments or

questions, or If we can provide additional information to
the Committee.

Sincerely,

Esther C. Wunnicko
Commissioner

Attachment
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EFFECT OF IN-KIND ROYALTY OIL TAKING ON STATE FINANCES

The price term for sales of royalty oil 1is founded on the
average destination sales price (or internal transfer price)
received by the Producers for all sales of Alaska Forth
Slope (AMS) crude oil, netted back (i.e., with
transportation and pipeline tariff charges subtracted) to
Pump Station Mo. 1, the point of sale; this is referred to
as the Producers®™ Weighted Average Field Price. Because AMS
crude oil 1s marketed both on the West. Coast and the Gulf
Coast of the United States, the Weighted Average Field Price
is necessarily a mixture of sales prices for both markets.
Traditionally, che average netback price for West Coast
sales has been higher than for Gulf Coast sales (as
explained in Section IV-F, pp. 175-211, of the Department"s
Jmuary 1, 1983 Review of Alaska Royalty Oil) . Since
Prudhoe Bay began production, this differential has ranged
from one to three dollars per Dbarrel. The differential
netback 1is often called the two-tier price structure; the
State believes this structure is a valid indication of the
value of AMS in the respective markets and will, persist 1in

the future.

The two-tier price structure creates two potential adverse
financial consequences to the State for a royalty oil. sale

to a V/est Coast destination. First, since the Producers?™



Weighted Average Field Price 1is used to calculate severance
tax and royalty payments due the State, a State royalty sale
to a West Coast destination may replace a higher netback
West Coast producer sale. The State estimated that the
effect of displacement in the proposed sales to Tesoro and
Chevron would be 1in the neighborhood of two to five cents
per barrel. That analysis partially provided the rationale
for the required per barrel premium of $.30 in the 1983
Tesoro and Chevron contracts. (In the 1982 royalty sales to
Tesoro and Doyon, as well as in the 1978 sale to Worth Pole
Refining, the State had not asked for any premium, 1instead
relying on the array of benefits provided by iIn-state

processing of the oil.)

Second, i1f the State"s mixed-market Producers®™ Weighted
Average Field Price were substantially below the West Coast
Commercial Price for AMS crude oil, large volume sales by
the State on the West Coast could create a downward trend on
the price of AMS generally with some major adverse effects
on royalty and severance tax payments to the State. This
apparently happened once previously when approximately
159,000 b/d of the State"s vroyalty oil was on the market
short term from several of the State®"s purchasers. The
potential losses to the Stare from creating a downtrend in
the market can be in the tens of millions of dollars

annually.



While economic and other benefits can generally be
identified as an offset to the potential losses from
in-state processing, the same 1is not necessarily true of
royalty oil processed elsewhere. For this reason, the State
has recently avoided entering 1into agreements with West

Coast refiners.

The State Dbelieves that the $.30 per Dbarrel premium
established in the proposed Prudhoe Bay Unit agreements with
Tesoro and Chevron more than offsets any proposed financial
loss to the State “which ,-ght occur as a result of the
two-tier price structure Jlor ANS crude oil. Tn addition,
the employment, tax base, and general economic benefits also
should be 1included in any judgement of the net cost to the

State of in-kind royalty oil sales.
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(Alaska lJitaie “tgjslature

Pouch V
State Capitol
Official Business Juneau, Alaska 99811

May 4, 1983

Sen. Bettye Fahrenkamp, Chairman
and Members
Senate Resources Committee

Dear Senator Fahrenkamp:

This letter 1is written in support of the Tesoro Alaska and
Chevron USA Royalty 0Oil contracts which are pending before your
committee.

AS 38.05.183(d) states 1in pertinent part, "Oil or gas taken in
kind by the state as its royalty share may not be sold or
otherwise disposed of for export from the state until the
commissioner determines that the royalty-in-kind oil or gas 1is
surplus to the present and projected intrastate domestic and
industrial needs.”™ Commissioner Wunnicke has found that there
is a need for in-state refining. Based on those findings and
based upon the benefits which can accrue to the state, we
believe that the 13th Legislature should go forward 1in a
positive manner with these contracts.

Both Chevron USA and Tesoro Alaska have been extremely good
corporate citizens of our community. The Chevron refinery has
been 1in operation 20 years and Tesoro 14 years. During this
time they have provided a stable product supply for the state
and a stable work force 1iIn our area. Both have been community
leaders, especially in the establishment at the Kenai Peninsula
Community College of the first oil technology program 1in the
state of Alaska. Not only do they provide expertise,

equipment, and direction, they hire many of the graduates.

Approximately three years ago, Tesoro expanded the present

refinery. Over 90% of the Ilabor force on that expansion came
from the 1local community. 7\11 sub-contractors, except those
used for some technical applications, were from local
contracting firms. Since our unemployment this winter has been

running 1in excess of 20%, the expansion of the Tesoro facility,
which would, employ 300 workers, 1is a real shot in the arm for
our economy. The 25 or so ongoing jobs also add another

AGO 787100



Sen. Bettye Fahrenkamp

and Members, Senate Resources
May 5, 1583

Page 2

dimension to the stabilization of the community. Needless to
say, the 80-90 million dollar a~ded tax base will more than pay
its own way for any addition®l community services.

Last year Tesoro Alaska could probably have secured the 26,000
additional barrels of royalty oil had they been in the same

position as they are now - that is to commit construction
dollars. In fact much of the testimony in last year®s hearing
was based on the now proposed addition. There 1is no question

that Tesoro Alaska was encouraged to proceed with plans for
expansion.

This past October, Chevron was awarded 18,000 barrels for their

Nikiski refinery. While that was for only one year, the
findings by both Commissioner Katz and Commissioner Wunnicke
were the same. The oil 1is needed to ensure a stable supply of

products 1in the state.

In summary, execution of those contracts by the state would
help diversify Alaska ™ economic base, creating jobs and
providing a secure supply of petroleum products. This 1is
consistent with current state policy established by law. We
believe the contracts should be approved.

We wish to thank you for your time and consideration of this
matter.

Sincerely,

Senator Don Giimari

Rep . Mugh Malone Senator Paul Fischer

Rep. Bette Cato

AGO 787101



12 LETTER OF INTENT
FOR CSCB 2G9
January 19, 1984

The House Resources Committee has considered CSSB 2G9, providing for
approval of the Agreement between the State of Alaska and Chevron U.S.A_,
Inc., for the sale of a portion of Alaska®"s royalty oil. This Agreement must
be approved by the legislature under the provisions of AS 38.06.055(a) which
provides that "the commissioner of natural resources may not enter into a
sale, exchange, or other disposition of oil or gas or of the rights or waiver
of the rights to receive future production of royalty oil or gas under AS
30.05.183 without the prior approval of the legislature."

Section 19.1 of the Agreement provides that the Agreement may be
"supplemented, amended or modified at any time, but only by written
instrument duly executed by the parties to this Agreement.™ in making any
such changes to the Agreement pursuant to this section, the Commissioner
would be acting on behalf of the State of Alaska as one of the parties to the
Agreement.

The Committee recognizes that a supplement, amendment, or modification
of the Agreement could be a further "sale, exchange, or other disposition™
within the moaning of AS 38.00.055(a). The Committee is also cognizant that
pursuant to Section 20.1 of the Agreement, the Commissioner has the right to
"grant™ (consent to) an assignment of the Agreement.

It in the intent of the Committee that it he understood that approval of
CSSn 209 does not constituce prior approval of any supplement, amendment or
modification or any assignment that would be a further "sale, disposition,
exchange, or other disposition” within the meaning of AS 38.0G.CL5(a) and
that it is expected that any such action by the Commissioner mu~t first be
preceded by compliance with the procedures for obtaining the pr. : approval
of the legislature.

/7

Representative John jjifigstad Representative Dick Shultz \
Co-Chairman, Resource Committee Co-Chairman, Resource Comm."ttncj®
IJenresentative Rick Uehlihg Representative John Cowucry
/jice-Chairmaiu Resource Committee Member, Resource Committee

l- (_>= 1/

' "y Vy

resentative Charlie Bussell Representative John Liska
Member, Resource Committee MeTnber® Resacrnae Committee
Representative Anthony Vaska Representation. Peter Goli
Member, ;Resource Committee Member, Resource Committee

Representative Ronald Larson
Member, Resource Committee

y AGO 787102 \
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Division: Commissioner®s Office Date: 1-12-8Y
Approved by Commissioner: lyfrvrw D A>Ln Date: /1] VH

Agency; Department of Natural Resources

Distribution (by Agency preparing fiscal note):
Legislative Finance
Legislative Sponsor
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Office of Management and Budget
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REQUEST P}<I-  FISCAL DETAIL
6L11/Resolutlon No.:I"Esb 269fr»n) Agency Affected: Natural ?.esourc’s
Title: sale of rovaltv oil Program Category A/feciea:

to Chevron, U.S.A.. Inc. Management of Energy Regoyroes
Sponsor: Rules Committee BRU, Program or SuDprogram”s; Aftecteo:
Requestor; Governor Oil and Gas Management

Date of Request: 4-19-83 ;

EXPENDITURES/REVENUES: (Thousands o
resr ~FrwW—~ Fysp 87 = T/S8 " “FI-&

OPERATING

100 PERSONAL SERVICES

200 TRAVEL

300 CONTRACTUAL

VOO SUPPLIES

500 EOUI'XENT

600 LAX) v STRUCTURES

700 CRANTS, CUIKS5

800 MISCELLANEOUS

TOTAL OPESATTTIir  -o0- -0- -0- -0- -0- -n-
[ CAPITAL 0- L -n- I. -n- L -o0- —0o- 1 -o-
REVENUE

FUNDING: (Thousands of Pol ars)

CENERAL FTJNj

FEDERAL TUX.

OTHER

TOTAL su - -0 - -0 - -0 - -0 - -

POSITIONS:
[FULL-TIME
Ipart- time

ITEHPORARY

SOURCE OF FUNOS TO OFFSET FISCAL IMPACT OF BILL:

ANALYSIS: Attach a separate page for analysis

Prepared By: Sharon L. Bartoni Phone: 465-2400
Division: Commissioner®s Office Date: 1-12-sy
Approved by Commissioner: IHvw =0 Date:

Agency: Department ot Natural Resources-

Distribution (by Agency preparing fiscal note):
Legislative Finance
Legislative Sponsor
Requestor
Office of Management and Budget
Impacted Agency(ies) 12/1/83
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April 19, 1983

The Honorable Jalmar Kerttula
President of the Senate
Alaska State Legislature
Pouch V

Juneau, Alaska 99811

Dear Mr. President:

Under the authority of art. 1I1Il, sec. 18, of the Alaska
Constitution, 1 am transmitting a bill which provides for
legislative approval of a royalty oil contract between the
state and Chevron, U.S.A., Inc. for the sale of Prudhoe
Bay royalty oil.

This contract is described 1in the findings entitled "Pro-—
posed Disposition of Royalty Oil, Chevron, U.S.A."™ issued

by the Department of Natural Resources on March 16, 1983.

Copies of these findings have been made available to the
legislature and the public for review.

This contract 1is being submitted for legislative approval
for two reasons. First, although this and the previous
administration have consistently taken the position that
the statutory requirement of legislative approval of
royalty oil contracts 1is unconstitutional (AS 38.06.055),

as a matter of comity 1 respect the legislature™s desire
to have a direct voice in major disposals of royalty oil.
Therefore, this contract contains provisions requiring

approval by the legislature before it becomes effective.
Second, this Dbill would ratify the agreement for the sale
of oil. This ratification would cure any procedural
defect that may have occurred 1in the process of entering
into this contract.

Although we believe that all necessary steps have been
taken, the statutes and regulations governing the disposal
of royalty oil represent oi.ten conflicting desires and
goals, both procedural and substantive. For example, even
if statutorily requiring legislative approval were
constitutional, the present statutes provide, on the one
hand, that the legislature is to approve the contract by
enacting legislation (AS 38.06.055(a)), but, on the other
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hand, they also provide that a report of the Royalty Board
"shall be submitted for legislative review at the time of
[sic ] resolution for legislative approval of a proposed
disposition of royalty oil and gas 1is introduced 1in the
legislature”™ (AS 38.06.070(c)). Since legislative approval
is required anyway as a matter of contract, 1 believe it
only prudent to present this <contract for legislative
approval and ratification at this time.

Sincerely,

Governor

AGo 787107



Alaska ;State Hegtelature

ROBERT H. ZIEGLER, SR., Vice Chairman
DICK ELIASON

PAUL FISCHER

VIC FISCHER

BOB MULCAHY

ARLISS STURGULEWSKI

POUCH V

STATE CAPITAL
JUNEAU, ALASKA 99811
(907) 465-3834

(907) 465-3835

H>Chate

Committee on Resources

Apr-T 25, 1°W;

%, rrosiriynt:

The fn t- "Asources Cc«.ni tteo hat considered the House amendments
to Senate Pill do. ?5< and recoiuaewlr that, the Still Senate concur
in tho House aaicivtvnts.

Sfncerc-ly
Son. Prvftyo Pnhr«nl-.*ifRp
Chairman
Sen. 1%ooort i"lbnler Sen, Arlir.s Sturmilcwski
"en. mchnrri riiasot ¢ -n. Vic:/ltcher
Sen. y>ml Fischer Sen. floh "Vichhv
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Ship Creek Water Treatment Plant Expansion

Project Cost: $6,000,000 Construction ($6,000,000 ADSC Grant Funding.
Total project cost: $12,000,000.)

Description/Justification:

This project will provide for expansion of the 10 million gallon
per day Ship Creek Water Treatment Plant, to a capacity of 24

MGD . Expansion of the Water Treatment Plant will provide the
additional water necessary to support growth 1in the Anchorage
Bowl until the Eklutna Water Project is complete 1in 1988;
according to the Metropolitan Anchorage Urban Study completed by
the U.S. Corps of Engineers. Critical water shortages have
occurred during maximum water usage months 1in the past. The
expansion of the plant 1is the long term solution which will meet
the current as well as future water usage demands and provide the
fire protection necessary for the economic growth taking place in
the Anchorage Bowl.

A comprehensive pre-design document is available and final design

of the actual improvements is now underway. The total time for
construction will be approximately 18 months beginning November,
1983 with completion about April, 1985. The design of the Water

Treatment Plant will provide jobs to Architect, Engineering and
support service firms and the construction will provide work for
local contractors and supply firms. The ultimate capacity unit
cost $.107 per 1000 gallons for operations and maintenance will
be a decrease from the present unit cost of $.18 per 1000
gallons. As production goes up the unit cost will go down as no
significant 1increases 1in expenses are anticipated.

Municipal Staff Contact.

Name: Brian 1. Crewdson

Title: Technical Services Manager, AWWU

Phone: 265-5561

Legislative District All

House Representative: All

Senator: All
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Negotiations have been underway between Central Alaska
Utilities, 1Inc. (CAU) and the Anchorage Water and Wastewater
utility (AWWU) concerning the acquisition of CAU by AWWU. Both
parties are pleased to announce that an agreement in principal
has been reached to purchase 100% of the outstanding stock of
CAU, subject to approval by the Municipal Administration and
Assembly, the stockholders of CAU, and thi Alacka Public
Utilities Commission. It is anticipated that, pending these
approvals, CAU will continue operations through December 31,
1983, with the actual transfer of ownership occurring in the

first quarter of 1984.

Among the many advantages resulting from this takeover, the
most noticeable 1is that this consolidation will enable applica—
tion of a uniform rate for public water service throughout the
Municipality, insure consistent criteria for long-range planning
of the community®s water and fire protection needs, allow further
realization of operating and financial economies-of-ccale with a
resultant lower overall community water cost.7l, and result in
direct usage by the affected area o.c the Municipality"s long-term

water supply projects.

This acquisition will nerqo approximately 13,000 CAU cus—
tomer accounts with the customer accounts that AWWU presently
have, resulting in a consolidated customer base of 31,000 cus—

tomer accounts.



MUNICIPALITY OF ANCHORAGE

0 ASSEMBLY MEMORANDUM
No

Meeting Date:
From:—yor

Sllb]eCtZ Acquisition of Central Alaska Utilities (CAU)

We have been actively negotiating with CAU for over a year to purchase the water
utility. These negotiations have now reached a stage where we have a tentative
agreement to purchase. This is a very positive transaction for Anchorage
because of the benefits to all of the residents. There are siv main benefits
and they are:

Rate reduction for the current customers of CAU;
Lowest relative future rates for all water customers;
No upward rate effect on current Anchorage Water Utility customers;

Addition customer base to support the Ship Creek water treatment
plant expansion;

Larger customer base to support long term water resource
development; and

Coordinated water development planning for the entire Municipality.

Our goal 1is to provide clean adequate water supply for a growing Anchorage com—
munity. This is a big step in the accomplishment of this goal.

I am scheduling a work session during June, 1983, to cover all details of the
acquisition of CAU and the transition effort. This time between now and then
will be utilized by my st-ff and 1 to address all the issues and to complete all
necessary documentation.

Respectfully Submitted: Concur:
TONY KNOWLES “* JOHN L. HARSHMAN
Mayor Executive Manager

Public Utilities



Submitted by; Chairman of the Assembly
at the request of the Mayor

Prepared by: Anchorage Water and
Wastewater Utility
For Reading: April 12, 1983

ANCHORAGE, ALASKA

AR NO. 83-91

A RESOLUTION SUPPORTING STATE APPROPRIATION OF $35,000,000 TO FUND
EKLUTNA WATER PROJECT ACTIVITIES DURING FISCAL YEAR 1984

WHEREAS, the Anchorage Water and Wastewater Utility has
determined that water demand in the Municipality will exceed water supply
by 1988; and in the Eagle River area considerably sooner; and

4

WHEREAS, the funds appropriated for designing supplemental
water supply facilxties from Eklutna Lake are fully committed and no
funds are available to construct any portion of the project; and

WHEREAS, in order to keep the Eklutna Water Project on
schedule so that deliveries from it can be made to Eagle River 1in 1985
and to the remaii .er of the service area by 1988, funding in the amount
of $35,000,000 1is required for fiscal year 1984; and

WHEREAS, it is not viable to issue revenue bonds to fund
fiscal year 1984 project requirements.

NOW THEREFORE THE ANCHORAGE MUNICIPAL ASSEMBL* RESOLVES:

1. That the Anchorage Municipal Assembly supports and endorses the
request made by the Municipality for funds to be appropriated by
the State for the Eklutna Water Project in the amount of $35,000,000
for fiscal year 1984; and

2. Further, that the State Legislature appropriate the requested
$35,000,000 during the current session of the Legislature and the
Governor approve the aforementioned appropriation; and

3. That copies of this resolution be delivered to Governor Sheffield
and to all members of the Thirteenth Alaska Legislature.

PASSED AND APPROVED by the Anchorage Municipal Assembly this 12th
day of April , 1983.

Chairman

ATTEST:

Mu~ic iptE"



Anchorage
CHAMBER of COMMERCE

Crossroads of the Air World

April 22, 1983

Senator Bettye Fahrenkamp
State Capitol

Pouch V

funeau, Alaska 99811

Dear Senator Fahrenkamp,

The Anchorage Chamber of Commerce would like your support on the
Eklutna Project.

The enclosed resolution has been adopted by the Chamber and merits
your consideration.

We understand that the question is, where does the money come from?

?” a Chamber believes the long term solution to a pending watv.¥ crisis
me Its the favorable consideration by che entire Legislature and the
Administration.

This project will affect approximately one-half of the total. State’s
population and should take priority regardless of traditional District

appropriations.

It transcends Legislative boundaries and represents a basis need that
the State of Alaska should endorse.

Kenneth E. Calhoon
Director, Chairman Legislative Committee

ANCHORAGE CHAMBER OF COMMERCE - 415 F STREET. ANCHORAGE. ALASKA 99501 - (907) 272-2401



BETTYE FAHRENKAMP, Chairman | P O V] C H \Y

ROBERT H. ZIEGLER. SR., Vice Chairman STATE CAPITAL
DICK ELIASON JUNEAU, ALASKA 99811
PAUL FISCHER | | (907) 465-3834
VIC FISCHER \ ! (907) 465-3835

BOB MULCAHY
ARLISS STURGULEWSKI

Senate

Committee on Resources

TO: Senate Resources Commit tee Members
FROM: Senate Resources Committee Staff
RE: Friday Hearing, 5/13/83

DATE: May 11, 1983

On Friday, May 11, at 3:00 p.m. in the Beltz Room, the
following bills will he heard:

SB 272 MAKING A SPECIAL APPROPRIATION FOR PAYMENT AS A GRANT TO
THE MUNICIPALITY OF ANCHORAGE FOR EXPANSION JF THE SHIP CREEK
TREATMENT PLANT AND PHASE 11 DESIGN AND CONSTRUCTION OF THE
EKLUTNA WATER PROJECT.

SB 272 would make the following appropriations from the general
fund for grants to the Municipality of Anchorage:

Sec. 1 $10.A million for expansion of the Ship Creek Water
Treatment Plant to 2A million gallons per day.

Sec. 2 $35 million for phase Il design of the Eklutna Water Project
and construction of the Anchorage to Eagle River segment of ;ue
Eklutna project.

Anchorage 1is currently dependent upon groundwater and surface

water from Ship Creek to meet most of 1its needs. Shortly after

1986 the demand for water 1is predicted to exceed the supply

available from current sources. A study completed in 1982 determined
that Eklutna Lake Is the least expensive, most environmentally sound,
long-term remedy for the Municipality®s need for water. Preliminary
planning has been completed for the project; final planning and
design are currently underway.

Construction of the project 1is projected to occur from 1984 through
1988, with a total project cost of $220 million, The municipality
intends to request 50% of this amount from the legislature
($13,684,000 was appropriated last year), and fund the other 50%
through the sale of bonds 1in 1985 and 1986.



May 11, 1983
“t_ge 2

Senator Faiks, the prime sponsor, has drafted a Resources
Committee Substitute which would reduce the appropriation to
EkI\tna by $10 million, the appropriation to Ship Creek by

$3 million, and add a Section 3 which would appropriate $5 million

for purchase by the municipality of Central Alaska Utility, a
private utility currently providing water to South Anchorage,
Sand Lake and Muldoon. This is based on the results of a

study by the Corps of Engineers that for proper Jlong term mter
planning the CAU and the municipal utility should be merged.

SSSB 279 RELATING TO WHOLESALE PRICES FOR SALMON.

SSSB 279 expands the statutory authority of the Department of

Revenue

to require processors to report monthly wholesale prices for all
species of canned salmon (now required only for pink salmon) to
provide for computing the statewide average wholesale price paid

for canned salmon. The intent 1is to enable fishermen and processors

to negotiate fish prices based on a figure which represents the

trus market value of the product and the current market situation.
This 1is 1intended to aid in the early adoption of price settlements.

In addition, the bill provides that the Department of Commerce
investigate developing a program to determine wholesale price
averages for fresh, frozen and cured salmon.

CSMmM3 163 (Rules)anm RELATING TO HARASSMENT OF PERSONS ENGAGED
HUNTING, FISHING, CAMPING OR TRAPPING,

This bill is intended to protect hunters, fishers, campers and
trappers from harassment. Interfering with a person legally

engaged in hunting, or disturbing wildlife or habitat with the
intent to hinder a hunter, would be punishable by n fine of up

to $500 and/or 30 days in jail. Wildlife protection officers
would be required to order a person to desist from a violation,
with penalties for failure to desist. Civil remedies, includin

recovery of damages, are allowed.

Iliis bill is patterned after legislation being adopted 1in other
states where anti-hunting groups have "taken to the field"” in

attempts to "warn"™ wildlife of hunters or deter hunters from
killing wildlife.

will

IN
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Matc 'legislature
Senate

gpril 28, 1983

OFFICIAL BUSINESS JAN FAIKS
POUCH V
CHAIRMAN CAPITOL BUILDING
RULES COMMITTEE JUNEAU, ALASKA 9901!

TO: Senator Bettye Fahrenkamp

FROM: Senator Jan Il aiksj y

RE: SB 272 JJJ

I am the prime sponsor of the SB 272 which has been assigned to the
Community and Regional Affairs Committee with a further referral to the
Resources Committee. Senator Fergg”son has agreed to ask for the bill
to be waived from his conmittee. |1 would really appreciate a prompt
hearing for this legislation in the Resources Comnittee after you
receive the bill.

The bill would appropriate moi.ey for the Eklutna Water Project and the
Ship Creek Water Treatment Plant in Anchorage. These are critical needs
for the Anchorage/Eagle River/ Chugiak area. | am requesting a new
draft of the bill which would switch some of the funding for E<lutna to
water development in South Anchorage.

I would be glad to discuss these projects with you at your convenience.



April 20, 1983

Sandra Stone
Administrative Assistant
Room 101, Capitol Building
Juneau, AK 99811

As agreed at our April 19 meeting enclosed is data from our
Water Supply Master Plan Update which is now In typing for
final revisions.

The data presented here discusses both demographics and water
demands for which you expressed concern.

Very truly yours,

William H. Blackmer

Program Manager

WHB/ems

Enclosures

JAMES M. MONTGOMFRY. CONSULTING ENGINEERS. INC.
Sverdrup/SPCM. Inc. ¢« Quadra Engineering, Inc. « Ott Water Engineers



CHAPTER 3

DEMOGRAPHICS

Existing information regarding population growth rates and patterns
was studied to help in determining the amount of potable water that
the Municipality of Anchorage will need to produce in the future. In
the recent past, the population within the Municipality has grown
dramatically as the result of energy-related development throughout
the State. Previous studies and reports were analyzed to establish
the range of population projections and to determine if any patterns
in growth could be discerned. The results and conclusion of the

population studies are presented in this Chapter.

PLANNING PERIOD

Standard design practice is to plan for useful design lives of 15 to
20 years for mechanical equipment such as pumps, motors and speed
reducers, and 40 to 50 years for pipelines and structures such as
buildings, pump stations and reservoirs. The 40-year period from 1985
to 2025 was selected as the planning period for this Water Supply
Master Plan Update. Pipelines and major structures that will be
constructed as part of the Eklutna Water Project will be designed for
a 40-year useful life, while mechanical equipment will be designed for
a 20-year useful life. As a result, it 1is anticipated that the
Eklutna Water Treatment Plant will be built in phases with the crnaci-
ty of the first phase designed for approximately the first 20 years of
the planning period, and subsequent phases adding additional capacity

as needed.

SERVICE AREA

General boundaries of the proposed service areas have been drawn for
use 1in this Water Supply Master Plan Update. Actual service area
boundaries 1in the design year 2025 may vary from those shown in this

report. This variance might result from changes in land use, zoning,
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known availability of ground water resources, or numerous other fac-—
tors. Service areas are defined as those districts likely to receive
water from the Eklutna Water Project, and therefore are not limited to

areas licensed by the Alaska Public Utilities Commission (APUC) for

Anchorage Water and Wastewater Utility service. Two major service
areas have been delineated in this report: the Anchorage Bowl; and
the Northern Communities, including Eagle River, Chugiak, Peters

Creek, Birchwood and Eklutna.

THE ANCHORAGE BOWL

The Anchorage Bowl Service Area includes areas south of Fort Richard—
son and Elmendorf Air Force Base and south of Potter Marsh, as shown
in Figure 3-1. It has been assumed that military bases will continue
to be supplied by their existing sources and will not ot ain water
from the Eklutna Water Project.. Turnouts will be installed in the
transmission pipeline at the military complexes 1in the event that the
military elects to oi.tain water from the Eklutna Water Project in the
future. If this were to occur, the Municipality of Anchorage would in
all likelihood assume the military water rights to Ship Creek and may
connect the military ™ wells to the Municipality®s water system. It
is also assumed that upper elevations within the Anchorage Bowl, along
the eastern side of the Bowl at the foot of the Chugach Mountains,
will likely continue to utilize on-site water supply systems during
the planning period,, That area 1is generally referred to as the
Hillside area and roughly corresponds to areas designated for on-site
waste disposal systems as described in the Anchorage 201 Facilities
Plan. It is further assumed that portions of Potter Marsh and areas
south of Potter Marsh will obtain water from the Eklutna Water Project

as the water becomes available.

The Anchorage Wacer and Wastewater Utility (AWWU) 1is not certificated
by the APUC to serve the entire Anchorage Bowl. Central Alaska
Utilities (CAU) and several small utilities are licensed for major
areas of the Bowl not seined by AWWU. Because available sources of

supply are fixed in quantity and developed nearly to capacity, it 1is
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FIGURE 3-1
Anchorage Bowl Water Service Area

SERVICE AREA
BOUNDARY

SERVICE AREA
BOUNDARY



assumed that, from a supply standpoint, all existing utilities will
ultimately become physically integrated with AWWU. It is also assumed
that AWWU will eventually be certificated for water supply to the
entire area. With the exception of military water demand ar,d supply,
the population and the available water resources of the area are
therefore analyzed as a whole, 1ignoring jurisdictions of existing

certificated utilities.

THE NORTHERN COMMUNITIES

The Northern Communities water service area is the area from north and
east of Fort Richardson to Eklutna, including privately owned land and
most public lands except Chugach State Park. Communities situated in
the area are Eagle River, Chugiak, Peters Creek, Dirchwocd and
Eklutna, as shown in Figure 3-2. It is probable, however, that
portions of the Eagle River Valley at the eastern edge of the service
area, the Hiland Drive Area, and other low density areas will continue
to obtain water from on-site systems during most or all of the
planning period. Portions of this service area are also certificated
for water utility service. As with the Anchorage Bowl, the needs and
available supplies of the area are analyzed as a whole, without
considering the jurisdictional boundaries of certificated utilities.
For the purposes of sizing local supply turnouts along che water
transmission line from the Eklutna Water Treatment Plant t. Anchorage,
four service sub-areas have been identified for the northern
communities. The four areas, as shown in Figure 3-2, are Eagle River,

Chugiah/Pccv s Creek, Birchwood and Eklutna.

POPULATION PROJECTIONS

Determination of the projected population of the service area is a key
lactor in the evaluation of future water demand. Both the rate of
growth and the geographic distribution of population growth must be
analyzed in order to plan and design water treatment, transmission and
storage facilities. The projections developed for this Water Supply

Master Plan Update are based on current projections developed for the
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FIGURE 3-2
Northern Communities Water Service Area

SERVICE AREA EXTENDS
TO BOUNDARY f?
CHUOACH STATE PARK
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Municipality of Anchorage as part of the Anchorage Comprehensive
Development Plan, extrapolated to the year 2025. Numerous other water
and wastewater planning documents and reports were reviewed to help

evaluate the. distribution and timing of population growth.

PREVIOUS PROJECTIONS

Over the years, various plans and reports, including both water and
wastewater studies, have provided projections for future population

growth 1in the Anchorage area. However, none of these reports con-—
tained projections that could be directly used to estimate the service
area population for the Exlutna Water Project. The previous projec—
tions were either developed for areas smaller than the Eklutna Water
Project service area, were based on outdated assumptions and data, or
did not extend to the end of the planning period. Many of the assump—
tions used in developing the previous projections are still valid,

however, and have been utilized in developing this Water Supply Master

Plan Update.

The Municipality of Anchorage Community Planning Department has
recently developed projections through the year 2000jJ these projec—
tions form the basis for the service area population estimates used
throughout this Water Supply Master Plan Update and were used in the
more recent studies listed 1in Chapter 2. The following sectxons

summarize population projections contained in previous reports.

The Anchorage Bowl

Four studies have addressed population Projections within the
Anchorage Bowl: the Progress Status Report - Ship Creek Water Treat-—
ment Plant Expansion and Eredesign Memorandum-Expanslon of Ship Creek
Water Treatment Plant both prepared by URS Engineers, et al. in
October 1982; The 201 Wastewater Zlacllltles Plan prepared for the
Municipality of Anchorage Water and Wastewater Utility by 0tt Water
Engineers, QUADRA Engineering, and Black and Veatch in June of 1982;

and the Metropolitan Anchorage Urban Study (MAUS) prepared by the
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Alaska District, U.S. Army Corps of Engineers in conjunction with the

Municipality of Anchorage in November of tSfifc /? 7*7

The population projections in both the Progress Status Report and the
Predesign Memorandum were based on historic records of the bowl
population as a percentage of the overall Municipality population and
on the Municipality of Anchorage Community Planning Department popu—
lation projections. Both the Progress Status Report and the Memoran-—
dum presented a projected year 2000 population of 255,000 and a year
2005 population of 268,000 for the Anchorage Bowl. The Wastewater
Facilities Plan population projections were also based on Community
Planning Department projections for the Municipality, but only went to
the year 2000. The projected population in the Plan is 276,000 for
the vyear 2000. The MAUS projections ware based on economic and
demographic models developed by the University of Alaska ™ Institute
for Social and Economic Research (ISER), and were listed as 431,000 in
the year 2000, 481,000 in 2005, and 596,000 in the year 2025. The

population projections from all four reports are shown on Figure 3-3.

The Northern .Communities

Population projections for the Northern Communities portion of the
service area were presented 1in the MAUS, in the Draft Eagle,River-
ChugiaJc-Eklutna Wastewater Facilities Plan prepared for the Munici—
pality of Anchorage Water and Wastewater Utility by CH2M Hill in
November 1982, and in the Eagle River-Chugiak-Eklutna Comprehensive
Plan prepared ii» 1979 by the Anchorage Planning Department. As
discussed in the previous section, MAUS projections were based on the
ISER models and were predicted to be 130,000 in 2025. The Facilities
Plan used current community Planning Department population projections
which project that the population in the Northern Communities will be
a constant 16.72 percent of the population in the Municipality. The
Facilities Plan also contains cm estimated saturation population or
64,000 1in the Northern Communities. The Eagle Rlver-Chuglak-Eklutna
Comprehensive Plan also used ISER models as the basis for population

projections, and estimated a year 2000 population of 64,000 persons.
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FIGURE 3-3
MUNICIPALITY OF ANCHORAGE

POPULATION PROJECTIONS-
Anchorage Bowl



