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Commissioner John Katz
July 23, 1982
Page 10

efforts. Also, please bear in mind that on that same day (June 9,
1982), Mr. Chaplin was informed by Mr. Ken Hudson (DMEM) that our
application had been adjudicated and approved and that it was in
word processing and would be issued that afternoon or the follow-
ing day.

We are aware that the Division of Forestry 1is attempting
to correct their position from a basis of error and we have made
numerous attempts and concessions to help them do so, including
honoring their request to maintain negotiations beneath che
Commissioner level. However, in light of <continuing delays,
accumulating stipulations to our detriment, and the lack of good
faith negotiations or. their part, we can no longer honor their
request anu feel <compelled to petition your assistance for a
resolution Co the problem in lieu of other recourse. We must
also inform you that stipulations tentatively agreed to by NCM
for inclusion in the MLUP as negotiated to date are hereby being
reconsidered. In addition, we request a "standard"”™ MLUP as issued
to the greater percentage of placer miners and demonstrated by the
attached example, as furnished by DMEM with a priority activity
provision.

We sincerely hope that you will give this matter your
urgent attention, for we continue to accrue accelerating expenses
and lost time, and the process to date has served only to
jeopardize our agreements with other concerned entities.

Sincerely,

Larry D. Chaplin
President

Roger Eichman
Vice-President

David Allison
Secretary-Treasurer

LDC:RE:DA:pc

cc: Ken Hudson, DVEM
Richard "Skip" Harding, DOF
Stephen Pearson, Esquire
Douglas Gregg, Esquire



M _E M Sta"fe of Alaska

DEPARTME?\IT ROF/NA%UR!AL DRE%JOU,\FQCES
DIVISION OF MINERALS & ENERGY MANAGEMENT
700 Chuck Doyle pate: January 17, 1983
Natural Resource Officer
FILE NO;

TELEPHONE NO:

rrom:  Robert Butts"?.c - v suJecT: ~ ACMP Consistency of
Natural Resource Officer MLUP/MC 15113 and
MLUP/MC 15111

As requested, | have reviewed the two MLUPs referenced above for consistency
with the Alaska Coastal Management Pro%ram (ACMP).  From the information in
the file, | cannot adequately assess the scope and location of activity that
will be allowed if the MLUP is approved, and therefore cannot assess whether
the MLUP approval would be consistent with the ACMP standards. In addition,
there is information within the permit application that raises concern,
specifically statements regarding the proper treatment of wastewater and the
ampunt of overburden that will be removed.

| would like to recomend that these permits not be approved until the
applicant provides information on:

1) the number of acres to be mined,
2) the location where the mining is to occur,

3) the proposed method of wastewater treatment,

-

) the number of additional drill holes to bo completed, and
5) access routes within the claim area.

The applicant does nay that he will su?ply this type of information after we
issue the MLU'S. This is not acceptable as we need this information before we
approve the MI.UPs.

Please call if you have any questions.

02-001A (bv. 10/79j
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STEPHEN J. PEARSON

A PROFESSIONAL. CORPORATION

STEPHEN J. PEARSON SUITE 101 GENERAL PRACTICE
209 NORTH FRANKLIN STREET

JUNEAU. ALASKA 99801

TELEPHONE (907) 506-2601

May 3, 1983

The Honorable Bettye Fahrenkamp, Chairman
Senate Resources Committee

Pouoh V

Juneau, Alaska 99811

Re: Senate B ill 202
Dear Senator Fahrenkamp:

Tnis firm represents North Coast Mining, Inc., wliich currently owns
or controls approximately 6,000 acres of mining claims in the Cape
Yakutaga area. The history relating to efforts to obtain MLUP's over
the opposition of Division of Forestry has been peviously relayed in

summary form . Problems with that Division appear to continue.

At tlas time, we are deeply concerned with the im plications of
Senate B ill No. 202. Although the B ill, as is the case with mast land
classifications, would not prevent or disallow the maintenance of a
mining claim as such, rights accruing to a locator are essentially
valueless if actual operations are effectively disallowed through
excessive stipulations or demands. That is tire problem which we have
been facing throughout: demands for advance bonding on the part of the
D ivision of Forestry exceeding $1,600,000.00; demands that incidental
injuries to hemlock trees be reimbursed to the state at rates far exceeding
a..vaunts at wliich the timber is offered for sale to third persons; etc.
D esignation of the area as a "state forest”" would not only contir.ue the
problems which we are currently facing, but would remove the prosi ;ct of
seeking reclassification should that prove to be the only viable route in our

efforts to commence de alopment and operations.

In the foregoing respect, the Division of Forestry was able to
iubstantially purge jcs files prior to allowing our inspection. However,
inform ation was obtained from non-purged files of the Division of Mineral
and Energy Management. In relevant part, it does not appear that any
realistic evaluation of the respective resources in the Cape Yakutaga area
occurred prior to its classification as forest lands in or about 1980.
Indeed, readily available data regarding mineral or past mineral activities

in tlie area, as well as memoranda from DMEM to Forestry noting that
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minerals were by far the most valuable resource in the area, were effectively
ignored. Sim ilarly, based upon our assay results, it appears that

mineral values, including strategic minerals, vastly exceed any conceivable
value of the lands for forest resources.

In short, during the original classification process, it appears
that the provisions of 11 AAC 55.010 et. seq. were not followed, much
less the evident intendment of AS 38.05.365 which contem plates that
"mineral land" classification is appropriate if the lands are prospectively
valuable in mineral deposits, whereas a "timber land" classification
must be predicated upon a finding that the lands are chiefly valuable

for timber.

I1f, as currently appears likely, the Division of Forestry continues
to delay and impose inpediments in the development of the mineral interests
in these lands, we w ill ultim ately need to seek reclassification under

11 AAC 55.240, and following denial of that reclassification (which,

based on prior history, is likely to occur) to appeal that ruling through
the courts. We do, however, need that option. It is probably the only
way by which mineral development w ill be reasonably allowed in this

area.

The essential purpose for this letter is to request that we be
notified well in advance of any potential hearings as to Senate B ill
202. Besides our comments and the history which we can provide, both as
to the area and our particular problems in seeking to develop and
operate in tire face of opposition by the Division of Forestry, we are
prepared to produce data as to the highly significant mineral values, if
a mechanism is available wlrereby tire results of our assays ray be kept

confidential at this time.

As an ancillary note, I might mention that the current land classifi-
cation processes present inherent risks to mineral development to the
extent substantive analysis of relative resource values does not occur.

In part, timber is a far more visible resource, even though subsurface

values may in fact be far more valuable. At tire same time, generalized
publication of proposed classifications is not likely to be effective in
eliciting information as to subsurface resource values. Few persons,

other than attorneys, actually read legal classifications. Locators and

miners working in tire field are quite unlikely to even receive regular

newspaper service. It is suggested that some amendment would be appropriate
to require actual notice to persons who have duly recorded and filed
rninirg claims within an area proposed for "nonnrineral” classification

and, to the extent possible, some form of realistic examination and
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consideration as to subsurface values. N eedless to say, classification

does not prevent other m ultiple uses. However, inherent in the classifi-
cation scheme is an emphasis upon the particular resource higlilighted by
the classification . Following classification, the relevant division, if

past history is a guide, would tend to view other resource values as

"poor cousins” and subordinate any efforts to develop those other resources

to management of the "primary" resource. N eedless to say, such a
result is justifiable if predicated upon a realistic weighing of values.
However, in the nature of things, and at least in ou. particular situation,

the classification appears to have simply reflected which agency got to

the lands first.

Stephen J. Pearsen

cc: North Coast Mining
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State of the State Forests:

Fluctuating

Deters

A laskals state forester, John
Sturgeon, believes the* state's
vast forest land is one of its
greatest assets — but an asset that re-
ceives too little attention.

Speaking to a group ofbusiness lead-
ers at a Resource Development Coun-
cil for Alaska meeting earlier this year.
Sturgeon said, "We do not now have a
wood products industry that can supply
tinlraw material at a reasonable cost. It
is essential to have a system of state
forests .md dedicated lands for timber-
ing ar no self-respecting investor will
lay out. the capital necessary to buy sev-
eral million acres of timber sales in
Alaska. Nor would they establish mill-
ing facilities The economics just don't
permit it."

There are many natural barriers to a
sound wood products industry in Alas-
ka, Sturgeon said. "The size of the ini-
tial investment coupled with rotation
periods of 80 und 100 years, inaccessi-
bility, remoteness, plus risk of fire, in-
sect damage and disease all add up toa
great deterrent for private industry to
investin Alaska limbering."

Sturgeon noted the Tongass and
Chugach national forests constitute the
major laud base for the wood products
indusl ry, along with Nat ive-owned |im-
berland. lint the state Division of Fores-
try, which he heads under the Depart-
ment of Natural Resources, has a good
start in establishing a forest land base
ol itsown for iudust ry development.

"We have 18 million acres of com-
mercial forest land,” Sturgeon said.
This is defined as lands producing a
minimum of *0cu. ft. of wood fiber per
acre per year. In addition, there are
about 4.6 million acres in the Interior
capable of producing 15 to 20 cu. ft. per
acre peryear.

A state forest system was initialed in
1982. Today, the state forestlands in-
ventory includes:

Private

Timber

Estimated
commercial
Forest Acres forest ucres
Yakutaga 460,000 137,000
Haines 229,000 90,000
Tanana
Valley 1,700,000 950.000
Delta
West 195,000 65,000

The states whole classified forest
land base actually amounts to 1-15miil-
lion acres which isdividedas:

FOrest ... 3,422,083
Wa*. *r RESOUICeS .....covevevvvenne, 127,555
Reso; s Management ... 8,101,224
Wildlife Habitat ... 1,327,995
Wildlife Habitat

Water 'NeSoUrces ... 48,348
ForestAVildlife Habitat ... 5(i,(i38
Public Recreation ................ 1,358,421

Sturgeon said the number ofacres de-
dicated to the state forest system will
depend on whether the state wants to be
self-sufficient in meeting its wood re-
quirements.

Currently, about 85 percent of the
wood used in Alaska, except for fire-
wood and houselogs, is imported. The
question of export volume, job oppor-
tunities and wood products values all
hinge on how much land is dedicated to
forestry in Alaska, Sturgeon said.
About, two-thirds of the commercial
forest lands in Southeast are now dedi-
cated to uses other than timbering.
Timber harvesting is not allowed in na-
tional parksand monuments.

During 1983, about $41)0.000 was
generated from the harvest of some 35
mmhf of timber products from state
forest land. Included in this revenue fig-
ure was the sale 0f 40,000 cords of fuel-
wood (tit nominal permit fees for indi-
viduals) and 135,000 lin. ft. of house-
logs, an "ocrea.se in volume ofmore than
10 peter ot over 1982.

Senterber 198/ / Alaska Construction &0l

Supply

Il nvestors

This forest products program in-
cluded the administration of about 80
commercial timber sales, 3,900 per-
sonal-use sales, and 20 beach log sal-
vage licenses, in addition, the division
sold 49.2 mmbf of Sitka spruce and
western hemlock suwtimber in the Icy
Bay area, a sale which brought a record
high bid of85.!) million.

Sturgeon said, "During the recent
construction boom years, millions of
board feet of lumber and square feet of
plywood have been imported into
Alaska. Why werent these products
produced locally? The answer is be-
cause the economy is scaled to it small
domestic market and cannot justify the
large capital investment required for
processing facilities to manufacu..,
products to meet a need that has far out-
stripped supply capabilities.

"We sent out questionnaires to 500
people in the wood products industry
asking them why the industry isnt ex-
panding in Alaska. Tin* respondents all
said the same thing: We dont have a
steady supply of timber. When we go to
banks for equipment and processing
facilities loans, the bankers want to
know where our raw mater al iscoming
from this year, next year ai.-| in the fu-
ture.””’

Sturgeon likens the history of timber
sales in Alaska to a rollercoaster ride
over the last 10 years, blami g a fluc-
tuating land base for the inconsistency.
“Until we get a dedicated land base and
take forestry seriously here in Alaska,
tbe future will be no different,” he pre-
dicted.

Current projections show that six
million acres of manageable forests
should be included in the state forest
system. This year the Alaska Legisla-
ture created the 1.7-million-ucre
Tanana State Forest. "That’s going to
do a lot for the very active forest prod-
ucts industry in that urea,”™ Sturgeon

21



said. "Every sale we ofTer there has
been bid up to double or sometimes tri-
ple the base price. This state forest will
help satisfy a real demand . forest
products in the Interior region."

In addition, the Division of Forestry
has heen looking at forested areas in the
Susitna and Copper valleys plus the
Kuskokwim River area. A major objec-
tive of a state forest lands system is to
develop a forest products industry capa-
ble of meeting domestic needs by the
year 2000 for dimensional lumber, fire-
wood and housedogs. Sturgeon said.
"The wood products industry in Alaska
could amount to a multi-million-dollar
proposition,” he said.

Other countries in the northern
latitudes are doing it right now. Fin-
land, for example, is on the same
latitude as Alaska and has similar cli-
mate, soils and vegetation types. Fin-
nish foresters depend greatly on cli-
mate-controlled greenhouses for grow-
ing genetically improved seedlings
started from superior seeds. They con-
trol humidity, temperature, carbon
dioxide and fertilizer and they water on
a .strict schedule. The result is strong
seedlings in six months, compared to
the same degree of growth taking yeaia
outdoors, Sturgeon said.

"They are doing a lot of work with
alder, which we in Alaska think ofas a
narrow, twisty species. Well, it is not
like that in Finland. Not by accident,
alder is a commercial tree species in
Finland, grown for use in furniture and
other household products.”

When we go to

the banks for
equipment and
processing

facilities loans,

the bankers want

to know where our raw
material iscoming from
this year, next year
and inthe future."

Alder is a nitrogen fixing plant. Stur-
geon said, which would aid the natur-
ally cool, nitrogen-deficient soils of
Alaska. In Finland this species grows to
rotation age within 20 years and shows
an increased wood fiber content of20 to
31) percent over its naturally occurring
cousins.
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A Scotch pine in Finland is straight

and tall at 55 years and lacks limbs on
the lower portion. Prior to pollination,
the branch tips are protected with plas-
tic bags to prevent natural pollination
from undesirable species,

And in Scotland, what would be a
black spruce swamp in Alaska, is a pro-
ducing forest. The soil, high in organic
matter, is trenched: the water is
drained and trers are planted between
the trenches. The soil gets a high nitro-
gen concentrated fertilizer and what
would be swampland becomes forest-
land.

Alaska can learn from these and
other operations to help cr, ‘e its own
commercial wood products industry.
Sturgeon foresees an exeCing and pros-
perous future for the state | jrest sys-
tem.

Hut right now, the Forestry Division
has some short-term goals to lay the
groundwork. Objectives for 198-1 in-
clude:

« Contribute to Alaskas economy
with an increase of 10 percent in sale of
forest products.

+ Expand the state forest system to
establish a dedicated forestland base for
the production and protection of forest
resources on a multiple-use. sustained-
yield basis,

+ Intensify management of public
lands for long-term productivity and
the continuous availability of forest
products.

+ Educate the public and legislators
on the importance and potential of
forest resource development,

« Publish the stales first. Forest
Land Resources Plan unti;. the Federal
Resources F 'inning Act of 197fi.

+ Conduct operational level inven-
tories on 2.3 million acres of state forest
lands.

+ Finish the Unities Slate Forest Re-
source Management Area Plan and
start work on the management plan for
Ihe Tanana Valley State Forest.

+ Promote the Division of Forestry
resource management training pro-
gram,

+ Produce 150,(10(1 seedlings at the
new State Forestry Nursery at Eagle
River.

« Grow 100110 hardwood -cuttings
and 8,000 seedlings for research and
collect and process Hi kilogramsofseed

+ Grow 205,(. Oseedlings for refores-
tation of the Rosie Creek burn (A June
1983 fire southwest of Fairbanks left
2,300 acres in need of reforestation. The
Division of Forestry paid the public to
collect cones and received 1,700
bushels.| D
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Committee on Resources
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STATE CAPITAL
JUNEAU, ALASKA 99811
(907) 465-3834

(907) 465-3835

MINUTES
March 19, 1984 Beltz Room
3:08 pm Room 211, Capicol
MEMBERS PRESENT

Senator Fahrenkamp, Chairman

Senator Ziegler, Vice Chairman

Senator Eliason

Senator Paul Fischer

Senator Vic Fischer

Senator Mulcahy

Senator Sturgulewski

CALENDAR

SB 202, An Act establishing the Yakataga State Forest.
SB 225, An Act creating the Matanuska Valley Moose Range.
SB 297, An Act establishing the land clearing account in the
agricultural revolving loan fund; and providing for an effective
date.
SB 298, An Act making a continuing appropriation of repayments of
the principal and interest on loans made by the Alaska
Agricultural Action Council for land <clearing to the landclearing
account in the agricultural revolving loan fund; and providing E«r
an effective date.
SB 473, An Act establishing the Alaska Fisheries Council; and
providing for an effective date.
SB 479, An Act relating to a forest products business loan

guarantee program; and providing for an effective

date.



SB 202

Gary Gustafson, Division of Land and Water Management, Department
o f Natural Resources, explained the Department's proposed
amendment that would provide an opportunity to trade up to 3000
acres of land within the proposed Yakataga State Forest to the
Seldovia Native Corporation.

Senator Eliason moved to adopt the Committee Substitute and the

proposed DNR amendment. There was no objection. He then moved CS
SB 202 from committee with individual recommendations, noting
Senator Sturgulewskils abstention for possible conflict of
interest. There was no objection.

SB 473

Carol Derfner, Special Assistant to the Governor, Boards and
Commissions, testified that the Governor did not encourage the
creation of another advisory board on fishery issues, and cited
the existence of the mini-cabinet on fisheries, the fisheries task
force, and many other local, regional, and federal advisory boards

and commissions.

Steve Pennoyer, Deputy Commissioner, Department of Fish and Game,
testified that there are already 72 advisory committees that
advise the Board of Fisheries on policy issues. The department is

opposed to this bill.

Greg Baker, Director, O ffice of Commercial Fisheries Division,
Department of Commerce and Economic Development, tesiified that
the Department agrees with the needs outlined in the bill, but
feels the Governor's mini-cabinet on fisheries is serving that
function.

Phil Daniel, United Fishermen of Alaska, spoke in support of the
b ill, citing the need For more industry participation in the

Governor's mini-cabinet.

SB 479

Milt Barker, Deputy Commissioner, Treasury Division, Department
of Revenue, spoke in support of the Committee Substitute that

incorporates the changes recommended by the Department.

Senator Ziegler moved CS SB 479 from committee v/ith individual

recommendations. There was no objection.



SB 225

Chuck Hawley, owner of coal leases within the proposed Moose
Range, asked for assurances that his leases vo» Id not be affected
by establishment of the Moose Range.

Richard Ramsey, Aide to Senator Kerttula, testified to the
loss of moose habitat due to development, and stressed the support
of local residents. The existing language .in the b ill is intended
to include coal mining.

Bob Arnold, Deputy Commissioner, Department of Natural Resources,
speaking for the Department o f Fish and Game also, spoke in
general support of the bill, but indicated that the Department's

are not agreed on the boundaries and management for the proposal.

B ill Beat)\, Chief of Resource Allocation, Division of Land and
W ater Management, Department of Natural Resources, explained that
the proposed area is currently undergoing an extensive planning
and public review process as part of the Susitna area plan, and
that several issues in the plan remain unresolved.

SB 297

SB 298

Senator M oss, sponsor of the bills, explained that they would
provide for a separate land clearing account within the
Agricultural Revolving Loan Fund and allow repayment of
outstanding clearing loans to the account. He proposed an

amendment that would grant a 5 year moratorium on repayment of

outstanding clearing loans.

The meeting adjourned at 4:27 pm.
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establishing the Yakataga State Forest.

SB 479, An Act relating to a forest products business loan
guarantee program.

TELECONFERENCED TO: Haines, Sitka Cordova, Ketchikan -
Fairbanks, Petersburg, and Anchorage,

SB 202

John Sturgeon, Stat] Forester, Department of Natural Resources,
spoke in support o f“the Committee Substitute, emphasizing the

advantages with respect to timber sales.

DNR amendment

that would allow a land

He also discussed the

exchange.

Sen itor Eliason moved to adopt the Committee Substitute. There

was no objection.

Phil Holdsworth, Alaska Miners Association, Juneau, testified in

support of th

e Committee Substitute, and stressedthe need for a

management plan.

Oliver Osborn, President, Cordova Lands Coalition, spoke in

support of the bill but objected to DNR's proposed amendment.

Dick Groff, Cordova, spoke in support

of the bill.



Larry Powell, Mayor, City of Yakutat, spoke in support of the
bill, urging the protection of the fisheries while providing for
greater variety of resource development.

Don Bell, Manager, Alaska Loggers Association, Ketchikan,
testified in support of the bili.

Cal Kerr, North Coast Mining, Anchorage, spoke in support or the
b ill. He recommended an inventory of minerals in the area be done
and additional acreage be included.

Jerry McCutcheon, Anchorage, suggested an amendment to require
that timber from the forest be processed in-state.

Al Harris, Alaska Society of American Foresters, Juneau, testified

in support of the bill.

Larry Revell, Yakutat, spoke in support of the bill.

Wolfgang Falke, Fairbanks, pointed out a technical error in the
statute citations referenced in the bill.

SB 479

Richard Ramsey, Aide to Senator Kerttula, explained that Forest

Products Business Loan Guarantee Fund money could be used to
guarantee a loan for financing the pure! of a forest products
business.

Vincent O 'Reilly, Deputy Commissioner, Department of Commerce and
Economic Development, supported the concept of the bill.

Milt Darker, Division of Treasury, Department of Revenue, proposed
an amendment to the b ill ensure that the net cash flow from the
forest products business pro ide adequate coverage of the debt

service on the loan.

Wally Kubley, representing Louisiana-Pacific, Ketchikan (LPK),

explained that the $25 million state; guarantee needed to allow

employee purchase of the Louisiana-Pacific Ketchikan m ill may be
included in the operating budget.

Martin Pihl, Comptroller and Assistant Manager, LPK, Rick Benner
and Dick Robb, LPK employees, spoke in support of the b ill and

discussed how employee purchase of the mill would work and the

economic projections the financing plan is based on.

Tom Cashen, AFL-CI1O, spoke in support of the bill.

The meeting adjourned at 4:45 pm.
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The establishment of a Yakataga State Forest will commit State-owned
lands between Cape Suckling and Icy Bay to long term public retention

to be managed for multiple use and sustained yields. There are about
560,000 acres within the area, of which an estimated 80,000 acres have
more than 20,000 board feet per acre. These are among the most productive
forest lands owned by the State and the timber resources are already
being managed on a sustained yield basis. Commitment of the natural
resources will have a beneficial effect on the economies of Yakutat

and Cordova and will likely stimulate long term industrial and commercial
development based on the estimated potential yield of the area of 20
million board feet per year. The annual revenue to the State at

today's prices would be one to two million dollars with a total product
value of 5 to 10 million dollars. Establishment of a State Forest

will cost the State an additional 71 thousand dollars per year for

planning and forest development of the area.



Cordova Lands Coalition
Box 1183
Cordova, Alaska 99574

Feb. 26, 1984

Senator Richard Eliason
Pouch V
Juneau, Alaska 99811

Dear Senator Eliason,

~ We have recently heard that you have introduced a
bill to create a State Forest in the Yakataga area.
Wetwould like to express our strong support -for this
action,

The Cordova Lands Coalition wrote you last ¥ear
supportln%Nthe establishment of a Yakata?a State
Forest. e appreciate your continued efforts this
year as well.

The Yakataga area is the best timber area .
remaining in State hands. It is also an area of rich
wildlife and fisheries resources. So far, the bulk
of the area has been little impacted by human use.
This area would make a major impact on the State
Forest timber base, helping to allow sustained
commercial levels of timber harvest. At the same
time, State Forest desu};nat,lon would promote multiple
use m"'nagement with protection of key wildlife and
fisheries ‘resources.

Thank you for sponsoring this bill to designate a
Yakataga State Forest.

Sincerely,

Oliver Osborn
President



March 14r 1984

The Honorable Bettye Fahrenkamp, Chairman
Senate Resources Committee

Alaska Legislature

Pouch V
Juneau, Alcska 99811
Re: Senate B ill 202: Yakataga State Forest

Dear Senator Fahrenkamp:

Please make the attached statement a part of your

Committee’s record in considering the subject legislation.

Sincerely

Elizabeth Cuadra

Natural Resources Portfolio
9151 Skyvood Lane

Juneau, Alaska 99801

DEC:sd

Encloi

#ARI4iSRI



COMMENTS ON SB 202: ESTABLISHING THE YAHATAGA STATE FOREST

The League of Women Voters of Alaska supports (in

principle) SB 202 to establish a Yakataga State Forest.

I'n the last session of the Legislature, we supported SB
108, w hich became law as Chapter 91 SLA 1983 (establishing the
structural framework for a state forest system and beginning that

system by establishing the Tanana Valley State Forest).

The League adopted a land use position in 1975 and a
land disposal position in 1980. We have taken a continuous
interest in major land use issues before the Legislature, because
w e believe that use of land affects most aspects of life in our
communities, as well as the long range economic future of the

Stc'te.

Elizabeth Cuadra

Natural Resources Portfolio
9151 Skywood Lane

Juneau, Alaska 99801



tilasfca 1Egges”s Association, lac. S8 A Q &

111 STEOMAN, SUITE 200

February 24, 1984 KETCHIKAN, ALASKA 99901

Phono 907-225-6114

Honorable Bettye Fahrenkamp
Alaska State Senate o
Pouch V Stace Capitol Building
Juneau, Alaska 99811

Dear Senator Fahrenkamp:

The Alaska Loggers Association suPports. the establishment of Yakataga State Forest
as ﬁ)roposed in Senate Bill 202. Inclusion of this area into the State Forest system
will greatly benefit all the people of Alaska as well as the forest products industry.

The 460,000 acres in the proposed forest are among the most productive forest lands
owned by the State of Alaska. These forest lands are already being managed on a
sustained yield basis. Since 1970, 190 million board feet have heen harvested. An
additional 49 million board feet were sold in 1983. This will be harvested over the
next five years. A commitment of this forest land to long term timber management will
most likely stimulate more development in Yakutat and Cordova. The standing sawtimber
volume of 4.3 billion board feet and estimated potential yield of 20 million hoard
feet of_%;mber per year would have a beneficial effect on the economies of both
communities.

Establishment of a Yakataga State Forest would greatly benefit the people of Alaska
by adding one more source of steady income to the State's income. The annual revenue
to the State at today's prices would be one to two million dollars with a total annual
product value of 5 to 10 million dollars.

An additional benefit of committing this land to long term public retention to be
managed for multiple use and sustained yield is the assurance of a continuous source
of timber to the forest products industry. At the present time, it is difficult for
the State Division of Forestry to project an annual allowable cut since the timber
lund base has been so variable. C|a33|fy|r]§] this land as a State Forest would insure
that this prime State owned timber fand will be mana?ed for its best possible uses
and would allow the Division of Forestry to do more fong range planning.

Again, Alaska Loggers Association fully suPports the establishment of Yakataga State
Forest and would appreciate your support of Senate Bill 202. Thank you for your
consideration of this bill.

Donald A. Bell
General Manager
ALASKA LOGGERS ASSOCIATION

DAB/mih ,
cc: laska State Senators SERVING ALASKAS TIMBER INDUSTRY



CHIJGACH NATIVES, INC.
9D3 WEST NORTHERN LIGHTS. SUITE 201 +ANCHORAGE. ALASKA 99503
(907) 275%1080 TELEX 26-497

March 22, 1984

Mr. Max Gifford, Staff Assistant
genaﬁeVFmance Committee

ouc
Juneau, AK 99311
re; CSSB 202 Yakataga State Forest
Dear Mr, Gifford:

Thank you for taking time with me yesterday. CNI is requesting that the
following amendmentS to CSSB 20. be includéd through the auspiCes of your
office wnen the Bill comes before the Finance Comiittee:

(1) after "Kachemak Bay State Park" add "or other private lands or
interests therein"; an
(2) Change "198S" to "1986".

The effect of our proposed amendments would be to enable the Commissioner
of D\R to exchange up to 3,000 acres in the State forest for lands or
interests .in lands owned by CNI or its Village Corporations. When CNI
Wwas _ne%_otlatmg its land exchan?e a%reement, we were repeatedly denied
nominations on 60,000 acres in the akata?a area. If the State is now
agreeable to such exchange rights, wo feel we should have some oPportunlty
to participate if Seldovia Native Association chooses not to_up 0 3,00
acres. In addition, if an exchange agreement is to be negotiated between
CNI" & DNR, we feel that 3n additional “year will be necessary.

Sincerely,
CIIUGACII NATIVCS, INC.

/yA/7 licksCsL* "0

Samuel J. Bacino
Vice President of Lands & Natural Resources

SJB:jdc
cc: Seldovia Native Association

Reed Stoops
Fred Boness



City and Borough of Sitka

PO. BOX 79 « SITKA, ALASKA +» 99835

March 17, 1983
Senator Richard Eliason
Alaska State Legislature
Pouch V
Juneau Alaska 99811
Dear Dick:

Due to the fact that Sitka's economy is dependent
on a healthy woods industry, you are encouraged to work
with the Department of Natural Resources in order to
define boundaries for a state forest in the Yakataga

area.

Sincerely,

Fermrn Gutierrez

Adnjinistrator

cc: Peter M. Huberth, ALP



) DEPARTMENT OF . NATURAL RESOURCE,,
DIVISION OF FOREST, UNI) AND WATER MANAGEVENT

LAND H.ASSI FI CATION ORDER

AS'3S.05.300
No, SC-80-62
The following classifications arc based on information contained in Land Planning
Report Number S$580-62___* ~nd dated August 12, 1980 .
Description of Lands Acreage  Acquisition Clansi fication
A uthority
y 1235, R21E, C.R.M. 28 m-135 Forest
« fAT23S, R22E, C.R.fIK' 345.24  1UI-135 Forest
v T22S, P2AE, C.R.M., that portion on 240 GS-1422 Forest
the westside of lev Bay
[ w1228 ;M I0ETcAr 2134.13  I'll-1313 Forest
. *AT22S, R20E, C.R.M. GJOI 1111-132 Forest
. T22S, rikE, CRM. VI 16,730 MWI133 Forest
[. < T7S, R2E' CRM. 22 .248] Mil-134 Forest
[v T22S, ft?23E, C.R.M. A 13,030 GS-1271 Forest
o
[> T21S, ROE, C.R.M .East of 18 885 GS-1420 Forest
Clmcach national Forest .
/ '£T21S 8OF, ¢c.nn, 15,329 GS-1419 Forest

|
The above described lands are hereby designated and clanrlf/ cd ar indicated.

Nothing risit1 prevent the reelassification of these land:; if warranted in the public
interest. / /

Al invi'd:

rali*1il ed; A .JAcsJ-vislii:- |
District ClassJ.ficalinn 011|ceI \
ol (i ) District Manager
issificatimi . ,
Ri'l (@ n'| | It'd, flj||A iAo VAR
D ivis;an Classilicatufin Qiicer /
Qinur: /1)

Direcfor, Division fore_t_\and f* Water Maungement

Cltssid i-d:

Criijiiss lone rAVOAparlisieit"b t Mtural Resources

10-101* Rev S/79

- - . \

"p-ho.
R



DEPARTMENT OK NATURAL RESOUR™a
DIVISION OK FOREST, LAND AND WATER MANAGEMENT

LAND CkéSSIFICATION ORDFR

33.05.300
No. SC-80-62
1 E&%%ofr?”f\)lxvf%gr clgésé6| cations are as%(tiegn |n'1&our£ﬂgtt|or21’ci)é18t6unled in Land Planaing
2. Description of Lands Acreage Acqmsmon Classification
, s Authority .
| pn. crm \‘VT/‘L’;/ 10,796 (GS-1418 Forest
/ {*/T1S RULE C.O.l/" 2,095 GS-1417 Forest
;" T21S. RIZE CRil. 1 6,646 GS-1416 Forest i
97215, RI3E, CRM. = 18,882 (G5-1415 Forest
t21s. p.14e. CR.IL 15,772 GS-1413 Forest
v 121S. RT5E C.R.IL, 10,503 G5-1411 Forest
[ T.IS. RICE. CRM. 9,844 GS- 140.) Forest
RIGE. C.R.M. W 20,2579 GS-1270 Forest
! _M3E. Cfi.iu 23.040 GS-1A14 Forest
25,040 G5-1412 Forest
J-KOSAjaiLLx-XJLiL 23,040 (GS-1410 Forest
V¥ R16E. CRM. 1 23 040 GS-1408 Forest

3.1c iilevf described iands are hereby designated and classified as indicated.

I,\Icithing tshaII prevent the reclassification of these lands if warranted in the public
Interest.

Sdiailede $A e
Dls'Ll\rlct Crdssll fication Ollicer

App :lived:

Cl ;1!leat lail
sett**SM
Ci.iicur:

I-d:

ic-10* . kov s/:>



C DEPARTVENT OF NATURAL RESOURCES

DIVISION OF FOREST, LAUD AND WATER MANACEVENT

LAND CLASSIFICATION ORDER
AS 38'.05.300"

1. The following classifications arc based on information contained

No. SC-80-62

in Land Planning

Report Ntar.ber SCGPO-6? , and dated Aienist 12, 1980
D escription of Lands Acreage  Acquisition C lassification
A hority
-T20S RUE CRM <tV 23,0'K] GS-1267 Forest
g
TOTAL:  308,62A.26
3. The above described lands are hereby designated and c ified or. indicated.
Nothing shall prevent the reclassification of these la. f warranted in the public
intores|
) / v *y/(
Rut-mi tted : JIXVE R ey o ~ h:
District Qassilirat ion Ollicer -
Approved:
Class | ficat ion
R (atiiiieiiced;
Division Clussi Ination Oltioer
Coin ".r:
Cl ed

o *, \ev a.

Kffeetiv™/Dalc



GREATER SITKA m« np

Chamber of Commerce, Inc.

March 29, 1983

Senator Richard Eliason
Alaska State Legislature
Pouch V (MS 3100)
Juneau, AK 99811

Dear Senator Eliason:

The Greater Sitka Chamber of Commerce supports SB 202 and
is appreciative of such efforts on behalf of the wood
products industry. We encourage you to work with the
Department of Natural Resources in order to define the
boundaries of a State forest in the Yakataga area.

Sincerely,

Ernestine Griffin,
President

EG:kf

cc:
Senator Bettye Fahrenkamp
Senator Robert Ziegler
Senator Bob Mulcahy

Senator Vic Fischer

Senator Arliss Sturgulewski

POST OFFICE BOX 638 SITKA, ALASKA 99835



MEMORANDUM State of Alaska

TO:

FROM:

QoR(IUiv 10781

Senate Resources Committee date: M arch 14, 1984
FILE NO:
TELEPHONE NO:

SUBJECTY:

Robert D. Arnold
Deputy Carm issioner SB 202

To provide the Department of Natural Resources with as much latitude as
possible for proposing lands for exchanges, we request the addition of

the following amendment to the Yakataga State Forest bill, SB 202.

Section 2. N otwithstanding AS 41.17.210 as enacted in Section 1 of
this Act, the Carmissioner may, before July 1, 1985, exchange for
private inholdings within Kachemak Bay State Park a portion of the

land up to 3000 acres within one or more sites described in Section

cc: Senator Richard 1. Eliason



_%B 202 YAKATAGA 3 TATE FOREST B-

SB 202 EXPANDS THE EXISTING STATE FOREST SYSTEM, ESTABLISHED LAST YEAR,
BY

DESIGNATING 460,000 ACRES OF STATE-CWNED LAID BETWEEN CAPE SUCKLING AND
ICY BAY AS THE YAKATAGA STATE FOREST. DNR SAYS THESE ARE AMONG THE MOST
PRODUCTIVE FOREST LANDS OWNED BY THE STATE

-THE FOREST WOULD BE MANAGED FOR MULTIPLE USE

-A MANAGEMENT PIAN VEIL BE ADOPTED, IMPLEMENTED, AND MAINTAINED WITHIN
3 YEARS.

_AN EXCHANGE OF UP TO 3000 ACRES IN THE PARK VEIL BE ALLCVED BEFORE JULY
1, 1985

FOR PRIVATE INHOLDINGS WITHIN THE KACHEMAK BAY STATE PARK OR FOR OTHER
PRIVATE IAND OR INTERESTS IN LAID.

Finance CS is offered. Resource CS allows for an exchange of
land for private holdings within the Kachemak Bay State Park. The
Finance CS expands this by including "or for other private land or

interest in land."






SB 207
RELATING TO COMPENSATION OF MEMBERS OF THE BOARD OF FISHERIES

AND THE BOARD OF GAME.
SPONSOR:  FERGUSON BY REQUEST

Establishes salaries for members of the Board of Fisheries and
Board of Game at Step Range 28 of the salary schedule
(currently $5,843 maonthly).

Under current statute, bo\ard members receive travel expenses
and $150 per diem per day.



8§16.05.260

Issuance of permits based on verbal
instructions to agents held improper.
— The issuance of permits for the killing of
caribou in certain specified areas of the
state based on verbal instructions to the
permit agents as to the need of individual
applicants does not conform to require-
ments of the Administrative Procedure
Act (AS 44.62). State v. Tanana Valley
Sportsmen's Ass'n, Sup. Ct. Op. No. 1716
(File No. 3433), 583 P.2d 854 (19781,

Nothing in the Administrative Proce-
dure Act (AS 44.62) authorizes the Board

Fish and G ame

816.05.340

of Game to impose requirements not con-
tained in written regulations by means of
oral instructions to agents. Such verbal
additions to regulations involving require-
ments of substance are unauthorized and
unenfo;.cable. State v. Tanana Valley
Si/trismen's Ass'n, Sup. Ct. Op. No. 1716
(File No. 3433). 583 P.2d 854 (1978).

Reasonable basis for Board of
Game's quota of caribou to be killed. —
See State v. Tanana Valley Sportsmen's
Ass'n, Sup. Ct. Op. No. 1716 (File No.
34331, 583 P.2d 854 (1978).

Sec. 16.05.260. Advisory committees.

NOTES TO DECISION'S

Establishment of use priorities. —
While the Board of Fisheries did have the
authority to establish priorities of use be-
tween recreational and commercial
fisheries of the salmon stocks in the Upper
Cook Inlet, the policy and option estab-
lishing these priorities were regulations
which should have been udoptcd pursuant

to the provisions of the Administrative
Procedure Act, AS 44.62.010 — 44.62.650.
Kenai Peninsula Fisherman's Coop. Ass'n
v. State, Sup. Ct. Op. No. 2358 (File No.
0'72), 628 P.2d 897 (1981).

Cited in State v. Tanana Valley
Sportsmen’s Ass'n, Sup. Ct. Op. No. 1716
(File No. 3433), 583 P.2d 854 (1978).

Sec, 16.05.290. Compensation of board members. Each member
ofa board is entitled to travel expenses and $150 per diem for each day
going to and from and for each day in actual attendance at board
meetings. For other meetings or conferences authorized by a board a
member shall receive $100 pet day. (8 8art 1ch 94 S A 1959; am § 6
ch 206 9. A 1975, am § 1 ch 81 SLA 1980)

Effect of amendments. — The 1980 the present first sentence to create the

amendment substituted "'SI50" for "$100" present second sentence, mid added "n
near the beginning of the first sentence, member shall receive S100 per day" at the
substituted "For" for “jind" nl the end of end of the present second sentence.

Article 3. Licensing of Sport Fishing and Hunting.

Section Section
340 License and lug fees 400 Persons exempt from license require-
341. Free license for disabled veteiuns ment

345. |Repealed]

346. *Permit Applications

390. Fees and compensation for issuance
of licenses and lags

407, Nonresident hunting game animals
must be accompanied by guides

408 Nonresident alien hunter to be
accompanied by guide

Sec. 16.05.340. License and tag fees, (a) Fees for licenses and tags
are as follows:

(1) Resident sport fishing ICENSE v, $10

15



134 97 oil Public Officers and Employees §39.27.011

ha* an established probable date of termination. (8 4 ch 67 LA 1979,
am § 79 ch 59 S A 1982)

Efftrd of amendments. — The 1982 deleted "and labor relations™ following
t~*-rdment. effective May 26, 1S82, "division of personnel” in paragraph (2).

\
Chapter 27. Pay Plan for State Employees.

Section
Il Salary schedule

Sec. 39.27.011. Salary schedule, (a) The following monthly basic
salary schedule is approved as the pay plan for classified and partially
exempt employees in the executive branch ofthe state governrr.ent who
are not members of a collective bargaining unit established under the
authority of the Public Employment Relations Act:

Range Step Step Step  Step Step Step
No A B C D E F
05 1,258 1,292 1,330 1,367 1,408 1,445
06 1,330 1,367 1408 1,445 1,487 ' 1,530
07 1,408 1,445 1487 1530 1,578 1,627
S 1,487 1,530 1578 1627 1673 1,726
09 1578 1,627 1673 1726 1,782 1,832
10 1,673 1,726 1,782 1832 1,889 1,946
1 1,782 1,832 1,889 1,946 2,010 2,073
12 1,889 1,946 2010 2,073 2,145 2218
13 2,010 2,073 2145 2,218 2/295 2,379
14 2145 2218 2295 2379 2463 2,556
15 2,295 2,379 2463 2556 2,639 2,739
16 2,463 2,556 2639 2,739 2,838 2941
17 2,639 2739 2838 2941 3041 3,146
18 2,838 2,941 3041 3,146 3,249 3371
19 3041 3,146 3249 3371 3475 3,605
20 3,249 3371 3475 3605 3714 3851
21 3475 3,605 3714 3851 3971 4,115
2 3714 3,851 3971 4115 4,251 4,408
3971 4,115 4251 4,408 4,554 4,725
24 4251 4,408 4554 4725 4,885 5,050
25 4,554 4,725 4,885 5050 5,236 5433
26 4,725 4,885 5050 5236 5433 5,629
27 4,885 5,050 5236 5433 5,629 5,843
S 5,050 5,236 5433 5629 5,843 6,047
29 . 5236 5,433 5629 5843 6,047 6,259
0 5433 5,629 5843 6,047 6259 6,480

'b> Repealed by § 38 ch 3 LA 1980.
'c* If a state officer or employee is appointed a deputy department
head or a division director and, at the time of appointment, the officer

115






Alaska H>tate Hegislature

BETTYE FAHRENKAMP, Chairman
ROBERT H. ZIEGLER, SR., Vice Chairman
DICK ELIASON

PAUL FISCHER

VIC FISCHER

BOB MULCAHY

ARLISS STURGULEWSKI

April 18, 1983

POUCH V

STATE CAPITAL
JUNEAU, ALASKA 9981°
(907) 465-3834

(907) 465-3835

Senate

Committee on I\csourcceE

MINUTES

Beltz Room

3:03 p.m. Room 211, Caoiiol
MEMBERS PRESENT
Senator Fahrenkamp, Chair Senator P., Fischer
Senator Ziegler, Vice Chair Senat :V, Fischer
Senator Eliason Senator Sturgulewski
CALENDAR

SB 216 An Act relating to mining lease locations.

SB 11 An Act making special appropriations to the Alaska
Power Authoritv? and providing for an effective
date.

SJR 24 Requesting that Alaska be exempted from legislation

allowing abrog ttion of existing natural g”s
contracts.

Oversight hearing on AS 46.15.145, reservation of instreanm
water; and proposed DNR regulations.

SB 216

Senator Sturgulewski moved to consider the committee substi—
tute for SB 2.16.

Bob Arnold, Deputy Commissioner of the Department Natural
Resources, said the extension of time for lease hold locations

is needed, and

is supported by the mining community.

Phil Uoldsworth, representing the Alaska Miners Association,

concurred with

the committee substitute.
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Senator Sturgulewski moved the committee substitute with
individual recommendations, subject to a title change. The
motion passed without objection.

SB 11

Senator Fahrenkamp noted that mark-up work 1is being doneon SB
11, and that she did not plan to move the bill this date.

Senator Eliason offered two amendments to SB 11: 53,074,0.0
for the Pelican i"vdroelectric project, and 5130, 000 for a loan
to the City of Tnorne Bay for a hydro facility.

Senator Ziegler requested that staff report on the status of
the Tyee and Swan Lake projects.

Senator V. Fischer submitted three proposed amendments: $2.9
million for a feasibility study of the Chakachamna nydro
project, $1.6 million for other railbelt enerqy studies,and a
reduction from $2?. million to $17.5 million for Susitna
studies and licensing.

SJR 24

.Tim Palmer, Committee staff, said the resolution addresses a
bill before the US Senate which would deregulate the natural
gas 1industry. Alaska has little ability to compete among
pipelines, and if the state is required to renegotiate con—
tracts, the price of energy to consumers mav increase over
100%.

Senator V. Fischer moved SJR 24 with individual recommenda—
tions. There being no objection, the motion passed.

Oversight Hearing on Reservation of Instream Water

Tom Hawkins, director of the Division of Land and Water,
Department of Natural Resources, referred to a memorandunm
prepared by his division. The Department supports the goals
of the instream flow lav; and regulations. He explained the
need for the 1980 amendments and stated that the DNR regula—
tions would allow adjudication of federal reserved water
rights by the state. Hawkins explained the miners®™ concerns
with the regulations, and why the department felt their
concerns were probably unfounded.

Joe Cladouhos, Department of Environmental Conservation,
referred to the department®s position pager, which had been
submitted to the committee. The department supports the
regulations.

Bruce Bat-r, of the Habitat Division o~ the Department of Fish
and Gapv~ stated that the regulations are essential to main-—
tain = _earn flows and for fish habitat and production. He
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further stated that the regulations would help the Department
to accurately develop statistics and techniques for measuring
stream conditions, which would be useful 1in developing pro—
posals to DNR for water flow reservations.

Tom Koester, Assistant Attornev General, discussed the con—
flicting views of the Reagan and Carter administrations on
federal water rights and stated that the proposed regulations
would give the department the right to adjudicate with the
federal government to determine the amount of water necessary
to fulfill federal needs.

Phil Holdsworth, Alaska Miners Association, noted the streanm
reclassification process the Department of Fish & Game com—
pleted in compliance with the current statute. Holdsworth
said the miners are concerned with the Attorney General-'s
interpretation of "person™ in the current statute. He further
stated that the miners feel the four categories in the current
statute used to applv for a reservation are too restrictive as
they do not mention hydroelectric or other industrial uses.

Al Stein, United Southeast Alaska Gillnetters Association,
expressed support for the regulations, as the streams are the
industrial base of the fishing industry.

Tom Koester explained the Attorney General®s interpretation of
"person” as a question of what right 1is being conveyed:
whether it is a reservation belonging to an individual or a
reservation that resides 1in the public interest. He stated
that hydroelectric development and irrigation would be diver —
sionary uses, which are not addressed in the 1930 amendments.
Rather, the amendments create an additional competing use of
water bv allowing for reservation of instream flow. He
concluded bv explaining the State®c prior appropriations
doctrxne, which grants priority to the first permit granted.

Jav Nelson, Alaska Environmental Lobby, said the environmental
community supports the legislation and the regulations.

The meeting was adjourned at 4:16 p.m.
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April 13, 1983

The Honorable Bettye Fahrenkamp
Chairman, Senate Resources
Alaska State Senate

Pouch "v"

Juneau, AK 99801

Dear Senator Fahrenkamp:

Please consider this amendment to SB 216. We have discussed
the matter with Pat Pourchot. of your staff, and we will be
available to testify on the necessity for this change 1in the
Senate Resource hearing on Monday.

* Sec. 2. As 38.04.020(c) is amended to read:

(©) Land to be retained in state ownership may be
classified by the commissioner into multiple-use management
categories under AS 38.05.30C, [LAND WITHIN A MUNICIPALITY
RETAINED IN STATE OWNERSHIP CONSISTS OF LAND CLASSIFIED FOR
RETENTION IN STATE OWNERSHIP AS OF DECEMBER 31, 1980.) Land
outside a municipality to be retained in state ownership
consists of land classified for retention in state ownership
by the commissioner by July 1, 1985 [1983]. Land conveyed
to the state by the federal government that is to be
retained in state ownership consists of land classified by
the commissioner within two years of receipt of tentative
approval or patent, whichever occurs first. State land not
classified for retention in state ownership or selected by
the municipality under this section shall be classified and
included in the land disposal bank. The commissioner shall
ensure that the bank includes at least 500,000 acres.

IT you have any questions, please let me know.

Sincerely,

Esther C. Wunnicke
Commissioner
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Memo t
T0: Senate Resources Committee Members
From:  Senate Resources Committee Staff

Subject:  Hearing, Instream Flow Oversight; SB 216, Mineral leasehold extension;
SJR 247 Natural Gas Deregulation and Contract Abrogation,

Background information on Instream Flow is being sent under separate cover.
SB 216

AS 38.05.185 provides that on state lands of mineral character or lands where
significant land use conflicts exist mining claims would convert to leases .
Emor to production, Because of the numbers of claims on such lands going into
he production of placer gold and the inability of the Department of Natural
Resqurces to convert the Claims to leases, in 1981 the Legislature passed

a bill to permit production on regular claims to proceed until December 31,
1983 without having to convert to a lease.

Attached is a memorandum from Kay Brown, Director of"DMEM, explaining the
difficulties the Department is havm% in_complyingAthe lease provisions for
the large number of claims by the 1983 deadliné. “SB 216 would move the deadline
for such conversions to December 31, 1985 to enable the Department to

prepare the lease form and procedures, to process the mining claims on
affected state lands, and to study the entire leasehold system and recommend
possible changes in existing law and regulation.

Amendment to SB 216

Another provision of. Title 38 dealing with land issues which involves a
deadline which can not oe adm|n|strat|vel_¥ met is AS 38.04.020(c). This
section requires the Department to classity all state lands to he retained

in state ownership by July 1, 1983. Lands not so classified would be included
in the land disposal “bank for possible disposal.

The classification process is |engthy and normally done in conjunction with
land use plans for certain regions or areas of the state. This planning and
classification process is not )(et completed for several areas of the state
and the identification of all lands which mllght be recommended for retention
in state ownership has not been done nor will" it be done by July of this year.
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The attached letter from the DNR requests an amendment to SB 216 to extend
the deadline for the classification of land to be retained in state ownership
from July 1, 1983 to July 1, 1985 In addition, it is recommended that . .
language’ pertaining to state lands recommended for retention in municipalities
be deleted. This work has already been completed and the language is moot.

SIR 24

The Reagan Administration has introduced legislation (S 615)
amendin% the Natural Gas Policy Act of .1978. The Administration’s
proposal attempts to combine phased decontrol of gas prices

with measures enablln% pipelines and producers to get out of
an%-term contracts that are believed to be keeping gas prices

hig L ﬁ summary of the key points of this legislation is
attached.

SJR 2k requests that Congress exemgt the State of Alaska from
section 316 of the Administration bill. Section 316 allows
th(. abrogatlon of existing natural gas supply contracts,
Section 316 is also attached for your information.

The current price of gas sold to Chugach Electric for example
is 26c. It is estimated that if the Administration's proposa
%assed intact as now drafted, this price could increase to

2.50 and above. The Department of Natural Resources has
stated that the request for this exemption is consist nt and
in accord with official State position.

Additional attachments have been included for your information,
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May 27, 1983
Memo
To:  Rep. Jack Fuller, Chairman House Rules Committee
From: Senator Bettye Fahrenkamp [
Subject: SB 216, lining Lease, Land Classification Extensions

You now have SB 216 in your Committee which, as originally drafted and passed by
the Senate, would simply extend two deadlines contained ‘in AS 38.05 for
converting to a m|n|n% |gase S){stem and for classnym_% land to be retained
in state ownership. Because ot staff and fundmﬂ_llml ations and legal compli-
cations, these deadlines simply can not be met this year in a responsible way.

However, in the House Resources Committee two amendments to the bill were
adoPted which make substantial chanﬁes in the bill. | am strongly opposed
to these amendments and recommend that they be deleted.

The first amendment is contained on page I, line 28, and would shorten the
deadline for classifying state lands from the Senate version of Ju||\)ﬁ |, 1985,
to December | of this year. This deadline woulu barely give the DNR sufficient
time to hold required public _hearln%s and simply do a_ pro forma. statewide clas-
sification not based on planning and resource evaluation., ,A_ddltl_onalng con-
siderable manpower would be diverted from proqrammed activities, including land
d|,sRosa|s. | believe two years is a reasonable time to accomplish this task
without ad,verseh{ affecting other programs. Because the current acreage in
the land disposal bank is well over a million acres already, the extenSion of
the deadline to retain land by the state’ will in no way affect land disposals.

The second amendment is contained in_ the new Section 3 on Page 2. It would
require the opening up of aJJ lands in the disposal bank slated for remote
?arcels after threé years under the remote parcel Program. Although | agree *
hat the land disposal é)rogra,m ueeds improvement, this should be a Rroduct

of much more study--study which 1 intend to do over the interim. This bill

Is simply not the’vehicle to launch a new, unstudied approach to land disposal,
on a piecemeal basis.

| hope that the Rules Committee would review these amendments and remove
them prior to passing this needed legislation.

V>



ownership consists of land classified by the commissioner within two
years of receipt of tentative approval or patent, whichever occurs
first. State land not classified for retention in state ownership or
selected by the municipality under this section shall be classified
and included in the land disposal bhank. The commissioner shall ensure
that the bank includes at least 500,000 acres.

$ec. 3. This Act takes effect immediately in accordance with AS 01.-
10.070(c)
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added

Senator Bettye Fahrenkamp
SB 216, Mning Lease Location O ratorium Extension

Background

State law provides that” tate lands of mineral character or where land use
CONFLICTS EXIST MINING CUUMS WHICH ARE STAKED WOULD CONVERT TO MINING
LEASES PRIOR TO PRODUCTION.

In 1931 the Legislature extended the deadline for conversion of claims to
LEASES UNTIL DEC, 31, 19 33 BECAUSE OF THE DRAMATIC INCREASE IN PLACER GOLD
CLAIMS ENTERING PRODUCTION WITH THE RISE IN GOLD PRICES AND THE ABSENCE OF
MINERAL LEASE PROCEDURES AT THAT TIME.

Current Situation

Di'IR REPORTS THAT WITH THE PROSPECTS OF HAVING TO CONVERT HUNDREDS, IF NOT
THOUSANDS OF CLAIMS, AND THE TECHNICAL PROBLEMS WHICH STILL EXIST WITH THE
MINERAL LEASE LOCATION SYSTEM, THE DEPARTMENT WOULD BE UNABLE TO MEET THE
DEC™ DEADLINE THIS YEAR. THEY ARE REQUESTING AN EXTENSION TO FURTHER STUDY
AND E/?LORE THE PROBLEMS AND PROCEDURES OF MINERAL LEASE LOCATION SYSTEM
AND POSSIBLY TO RECOMVEND CHANGES IN TIf. LAW,

Additionally, another provision of title 38 requires DNR to classify all state
LANDS TO BE RETAINED IN STATE OWNERSHIP BY JULY 1, 1933. LANDS NOT SO CLASSIFIED
WOULD BE INCLUDED IN THE LAND DISPOSAL BANK FOR POSSIBLE DISPOSAL. BECAUSE OF
DNR'S PLANNING PROCESS PRIOR TO CLASSIFICATION, THIS DEADLINE IS NOT GOING TO
be met. Having the lands go to the disposal bank serves no useful purpose and
IN - NO WAY WOULD REDUCE THE ANNUAL LAND DISPOSALS (THERE ARE OVER 690,000 ACRES
IN THE DISPOSAL BANK CURRENTLY FROM WHICH 60,000 WILL BE DISPOSED THIS YEAR),

Bill's Provisions

The bill extends the lease conversion moratorium for two more years until

Dec. 1935, The bill also extents the land classification deadline two years
until July 1, 1985,



TESTIMONY BEFORE THE HOUSE RESOURCES COMMITTEE
SB 216, MAY 13, 1983

Mr. Chairmen, members of the Committee, | apologize for not being able
to testify today in_person but | am chairing a meeting of the Senate Resources
Committee” during this same time period.

However, | would like/§ive my strong endorsement to SB 216 and ur%e the
Committee to take swift action on thiS measure. The bill simply extends,

the moratorium currently in existence for converting mining claims to mineral
leases for another two years, This extension is necessary for the Department
of Natural Resources to"continue to develop the leasehold’ system prescribed
by law and to identify additional legal and technical Problems which have
surfaced. Within twg Years It is quite possible that the Department will
recommend to the Ie%|s ature changes which may be needed in current law
regarding the leasehold system.

In addition, the Senate Resources Committee adopted an amendment to the Dbill
which would also extend another deadline in Title 38 for an additional two years.
Current statutes call for the state to identify all state lands to be retained
in state ownership by July 1, of this year. Lands not identified would fall
automatically into the land disposal bank, Land identification by the state
has preceded” after land use planning has been completed which has”taken some
time. There simply is. not sufficient time to complete the planning and the
subsequent classification process by the July 1, 1983 deadline, Rather than
interrupting this reasoned, phased process to land classification, an extension
is warranted. ~Such an extension will have no impact on the amount of land
to be disposed of as current lands in the disposal bank far exceed annual
disposals well into the future.

Thank you for this opportunity to present my views on this legislation,






MEMORANDUM OF UNDERSTANDING
INTERAGENCY PERMIT REVIEW PROCESS

This Memorandum of Understanding (MOU) sets out the
AGREEMENT REACHED BY THE DEPARTMENTS OF ENVIRONMENTAL CONSERVA-
TION, Fish and Game, and Natural Resources, and the Office of
Management and Budget, regarding procedures for a unified inter-
agency REVIEW OF DEVELOPMENT ACTIVITIES REQUIRING PERMITS FROM
MORE THAN ONE STATE AGENCY. THE DEPARTMENTS WHICH ARE PARTY TO
THIS MOU ARE HEREAFTER REFERRED TO AS RESOURCE AGENCIES.  THIS
MOU IS IN FURTHERANCE OF AND IMPLEMENTS THE GOVERNOR'S REGULATORY
REFORM OBJECTIVES, WHICH FOLLOW, AND IS [INTENDED TO STREAMLINE
INTERAGENCY COMMUNICATION AND COORDINATION. IT IS NOT INTENDED
TO BE BINDING ON OR CREATE ANY RIGHTS, LEGAL OR OTHERWISE, IN ANY
PARTY OR TO ALLOW SUCH PARTY TO ENFORCE THIS AGREEMENT IN ANY
ADMINISTRATIVE PROCEEDING OR THE COURTS,

Objectives of Permit Reform

1. Streamline and expedite state reviews and decisions on de-
velopment ACTIVITIES CONSISTENT WITH VARIOUS PERMIT OBJEC-
TIVES ALREADY ESTABLISHED.

Establish uniformity in the state's comments and decisions
ON FEDERA]! ACTIVITIES OR FEDERALLY PERMITTED ACTIVITIES
AFFECTING THE COASTAL ZONE AND/OR ACTIVITIES WHICH REQUIRE
MORE THAN ONE COASTAL MANAGEMENT CONSISTENCY DETERMINATION.



Assure certainty and finality in the state's responses to
PERMIT APPLICANTS BY ELIMINATING REPETITIVE REVIEWS AND DE-
CISION MAKING ON THE SAME ACTIVITY BY STATE AGENCIES.

Provide adequate opportunities for public and local (includ-

ing  COASTAL RESOURCE DISTRICTS AND MUNICIPALITIES) PARTICI-
PATION IN STATE DECISIONS.

Provide project information to the public and clearinghouse
ASSISTANCE TO  APPLICANTS  REGARDING ~ PERMITS  INCLUDING
INFORMATION.- APPLICATION AND PROCESSING OF PERMITS AS WELL

AS, TO THE EXTENT POSSIBLE, ASSISTANCE WITH NECESSARY
FEDERAL PERMITS,

Achieve balanced, factually documented state decisions which
RECOGNIZE THE FULL RANGE OF STATE INTERESTS INVOLVED WITH A
PROPOSED ACTIVITY, INCLUDING BROAD CONSIDERATION OF THE
COSTS AND BENEFITS OF REQUIRING PARTICULAR STIPULATIONS.

Provide an interagency conflict resolution mechanism which
ALL AGENCIES SHALL ABIDE BY AND WHICH RESULTS IN A UNIFIED

STATE POSITION BEING TRANSMITTED TO THE APPLICANT AND OTHER
INTERESTED PARTIES.



Points of Agreement

1. OMB ON BEHALF OF THE STATE AND IN COOPERATION WITH THE RE-
SOURCE AGENCIES SHALL RENDER ALL FEDERAL CONSISTENCY DETERMINA-
TIONS AND CERTIFICATIONS AS WELL AS CONCLUSIVE STATE CONSISTENCY
DETERMINATIONS IF A PROJECT REQUIRES V..0 OR MORE STATE OR FEDERAL
PERMITS, LEASES, OR AUTHORIZATIONS.  INTERAGENCY REVIEW PRO-
CEDURES  INVOLVING THE PARTICIPATION OF APPROPRIATE COASTAL
DISTRICTS SHALL BE ESTABLISHED WITHIN THE GUIDELINES OF THIS
MEMORANDUM.

2. |f an activity in the coastal zone requires a single state

PERMIT, LEASE OR AUTHORIZATION, A PROCEDURE SHALL BE ESTABLISHED
TO INVOLVE THE APPROPRIATE COASTAL DISTRICTS IN THE CONSISTENCY
REVIEW.

3. Definite review time frames intended to expedite permit pro-

cessing, SHALL BE ESTABLISHED BY REGULATION AND ADHERED TO BY OMB
IN ISSUING THE CONCLUSIVE CONSISTENCY DETERMINATION AND ALL
RESOURCE AGENCIES IN THE ISSUANCE OF PERMITS.  APPLICANTS WILL BE
REQUIRED TO PROVIDE SUFFICIENTLY DETAILED INFORMATION AT THE TIME
THE INTERAGENCY REVIEW IS INITIATED TO ENABLE THESTATE TO
COMPLETE A SINGLE COMPREHENSIVE REVIEW OF THE ACTIVITY IN AN
EXPEDITIOUS MANNER. PROCEDURES WHICH ALLOW REASONABLE EXTENSIONS
OF THESE ESTABLISHED TIME FRAMES DURING THE REVIEW OF UNUSUALLY
COMPLEX ACTIVITIES WILL BE ESTABLISHED.



4,  OMB SHALL MAINTAIN A RECORD AND PROJECT TRACKING SYSTEM
WHICH WILL ENABLE REQUIRED COMMENTS TO BE PROVIDED AND FINAL DE-
CISIONS TO BE ISSUED IN A TIMELY MANNER,

5, MO STATUTORY AUTHORITY OF ANY RESOURCE AGENCY, COASTAL RE-
SOURCE DISTRICT OR THE COASTAL POLICY COUNCIL IS DIMINISHED, OR
EXPANDED BY OMB'S ROLE IN THE PERMITTING PROCESS OR BY THIS MOU.

6, Each agency, coastal district, local government, and any
OTHER INTERESTED PARTY WILL HAVE AN OPPORTUNITY TO PARTICIPATE IN
THE SINGLE REVIEW FOR WHAT EVER LEVEL OF PROJECT REVIEW A
CONSISTENCY ~ DETERMINATION IS MADE THROUGH THE  INTERAGENCY
PROCEDURES,

7, NO SINGLE RESOURCE AGENCY MAY OVERRIDE ANOTHER DURING THE
INTERAGENCY REVIEW PROCESS, OMB SHALL SERVE AS A FACILITATOR AND
MEDIATOR DURING THIS INTERAGENCY REVIEW PROCESS. To IMPROVE THE
ACCESSIBILITY OF THAT OFFICE TO PERFORM THE FACILITATION AND
MEDIATION ROLE, OMB SHALL MAINTAIN A REGIONAL PRESENCE IN

Anchorage, Fairbanks and Juneau in association with the resource

AGENCIES.  OMB MAY CALL INTERAGENCY MEETINGS AS APPROPRIATE,

8, |f the agencies through the review process are unable to
AGREE ON A SINGLE POSITION AT THE REGIONAL STAFF LEVEL, THE UN-
RESOLVED ISSUER SHALL BE ELEVATED TO THE DIVISION DIRECTORS AND



TO HIGHER LEVELS, IF NECESSARY, FOR RESOLUTION. COASTAL RESOURCE
DISTRICTS WITH APPROVED COASTAL MANAGEMENT PLANS ARE ALSO AUTHOR-
IZED TO ELEVATE UNRESOLVED ISSUES TO SUCH HIGHER LEVELS FOR RESO-
LUTION.  In the event an unresolved issue is presented to the
COMMISSIONERS OF THE RESOURCE AGENCIES, OMB WILL COORDINATE THE
PRESENTATION, REVIEW AND RESOLUTION OF THE ISSUE.

9. A JOINT INTERNAL SIGN OFF ON THE SINGLE CONCLUSIVE CON-
SISTENCY DETERMINATION WILL BE ESTABLISHED TO ENSURE THAT ALL
RESOURCE AGENCIES ARE SATISFIED WITH THE CONSISTENCY DETERMINA-
TION BEFORE ISSUANCE.

10,  An administrative order establishing the specific steps of

THE INTERAGENCY REVIEW PROCESS WILL BE DEVELOPED FOR OMB AND THE
RESOURCE AGENCIES MOT LATER THAN SEPTEMBER 30, 1983.  UNIFORM
REGULATIONS IMPLEMENTING THESE PROCENIIPES SHALL BE PRESENTED FOR
PUBLIC NOTICE AND iOMMENT NOT LATER THAN NOVEMBER 15, 1983.

= These procedures will be reviewed on or before September 30,
198A TO DETERMINE WHETHER THE OBJECTIVES OF PERMIT REFORM REFER-
ENCED ABOVE ARE FULFILLED. AT THE REQUEST OF ANY RESOURCE AGENCY
OR APPLICANT AND WITH THE APPROVAL OF EACH RESOURCE AGENCY THE
INTERAGENCY REVIEW PROCEDURES ESTABLISHED THROUGH THIS MOU WILL

Hi EXPANDED TO REVIEW ACTIVITIES OUTSIDE THE SCOPE OF THIS
AGREEMENT. /



| flilw
|CHARD A. NEVE DAItU
Commissioner
Department of Environmental
Conservation

9 -<£-
Don collinsworth DA 1LU
Commissioner
Department of Fish and Game
. 9w -Ffs
INTHAI/uUNN ICKE DATED

Commissioner
Department of Natural Resources

Peter B, McDowell

Director

Office of Management and Budget
Office of the Governor
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SB 219
PROPOSED COMMITTEE SUBSTITUTE =2
BILL DRAFT
*Section 1. FINDINGS. The legislature finds that

D) the orderly development of state resources is being
delayed unnecessarily by the length of time required to obtain a
permit from a state agency, by the complexity of the permit process,
and by fhe number of agencies involved in the permit proro.”:

) the uncertainties created by the absence of specific
time j-imits, the proliferation of state agency review, the number of
state agencies involved in the permit process, and duplicative state
agency requirements for the processing of permit applications have
resulted in excessive costs to the public in lost employment and
higher prices;

3) unnecessarily delay 1in the processing of permit appli—
cations bv state agencies is not in the public interest; and

4) a reduction in the number of state agency reviews and
review time required 1in the permit process would promote the social,
economic and environmental health and well-being of state residents.

ASection 2. AS 44.62 1is amended by adding new sections to read:
ARTICLE 8A PERMIT PROCESSING
Section 44.62. 632. PERMIT CLASSIFICATION. @) A state resource
agency shall by regulation classify each permit issued by that agency
in one of the following categories:

€D class I, for which the state agency must issue a final
decision within 30 days after the date of receipt of a completed
application; and

() class 11, for which, because of a necessary public
notice or interagency review period, _ Tfinal decision cannot be 1issued

within 30 days; a final decision on a class Il pc"-mit must be 1issued
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within 65 days after the date of receipt of a complete permit applica-

tion, unless a public hearing is held on the permit, in which case a
final decision must be issued'within 65 days of the date of receipt.
Section 44.62.633. OTHER REGULATORY REQUIREMENTS FOR PERMIT
PROCESSING. (a) An applicant and a resource agency may agree to

waive the time lim it under AS 44 .62. 632 (£L)

(b) Upon a finding by the head of a resource agency that a
permit being considered by the agency involves unusually complex
issues so that the agency cannot render a final decision within the
time period specified in AS 44.62.632, the head of the agency may

—

prescribe a time period within which the inal decision will be made.
The finding of the head of the agency may be appealed by the applicant
to the superior court under the Appellate Rules of procedure.

(c) Subject to the provisions of (a) and (b) of this section and
AS 44.62.632, if the resource agency fails to makea final decision

within 30 days after the receipt ofan application for a class |

permit or within the time specified in AS 44 .62.632((a)(2) for class 11

permit, the permit application is approved.

(d) Consistent with existing statute, a state agency may not
condition the issuance of a permit upon the issuance of a permit from
another governmental agency.

(e)s The time period specified in AS 44.62.632(a) may be extended
at the request of the applicant or if necessary to facilitate joint
processing of a permit application by state and federal agencies, but

only if adherence to the time periods established in AS 44.62.632(a)

would cause a conflict with federal statute or regulation.

(f) In performing its functions under this section, the lead
agency shall consult with other resource agencies and with coastal
resource districts under AS 46.40. The lead agency shall consider
documented facts, data, opinion, conclusions, or recommendations

2



submitted by the commenting agency and the coastal resource districts
with an approved district coastal management program, within their
areas of expertise, but may, 1in 1its discretion, reach contrary opin—
ions, conclusions or recommendations according to the weight of the
evidence received. The lead agency shall then balance competing
factors in reaching jcs final decision. Mo resource agency other than
the lead agency has primary expertise in the balancing of competitors.
Except as required by federal law no state agency other than the lead
agency may comment to a federal permitting agency.

Section 44.62.634. ADDITIONAL INFORMATION. (@) IT a resource
agency receives a permit application that does not contain sufficient
information concerning compliance with the agenev®"s statutes and
regulations, the agency shall notify the applicant within 15 davs
after receipt of a permit application for a class | permit, and within
30 davs after receipt for a class Il pernmit.

(b) The notification must specify those particular facts or
issues concerning the proposal upon which the agency requires addi—
tional information 1in order to determine whether the project will
conform to the agency®"s statutes and regulations.

©) If a timely request under (a) and (b) of this section 1is
made, the time period specified in AS 44.62.632 1is suspended from the
date of request to the date of. full compliance v/ith the request.
Subsequent requests for additional information may be made, but must
relate only to new 1issues raised by the response to the initial
notification.

Section 14.62.635. LEAD AGENCY. (a) There 1is established a
lead agency that 1is solely responsible for 1issuing coastal management
consistency determinations under AS 46.40. For resource development
activities on state and federal Ilands, water and submerged lands, the
lead agency 1is the Department of Natural Resources. In all other

3



cases, the lead agency 1is that resoui. ce agency that has principal
administrative responsibility for the type of development for which
the consistency determination®is required, even though the development
may require permits from more than one resource agency. The lead
agency 1is solely responsible for preparing and submitting state
comments on federal permit applications. For classes of activities
for which no agency with principal responsibility exists the governor
shal. designate a resource agency to bea lead agency foreachclass

by administrative order no later than October 1, 1983.

) Each state resource agency shall adopt final regulations
classifying its permits by October 1, 1983, following appropriate
notice and hearing. Permits applied for after October 1, 1983, must
be 1issued 1in accordance with the time periods specified in (a) of this
section, and the provisions of the implementing regulations.

(©) Except as required by federal law no state agency other than
the lead agency may comment to a federal permitting agency.

(d) For activities 1involving approval of a plan of operation and
a certificate under 33 U.S.C. 1341 (sec. 401 of the Clean Water Act),
the lead agency shall be the Department of Natural Resources.

(e) For activities occurring on privately owned land, and for
which one or more state permits or a disposal of interest in state
land is required to provide access to the privately owned land, or for
purposes otherwise ancillary to the activity, the lead agency shall be
the Department of Natural Resources.

@) Nothing in this section or AS46.40 authorizes a lead agency
or any resource agency to deny or condition a consistency determina—
tion because of imp cts which may be caused by activities not them—
selves requiring a state or federal permit or disoosal of interest 1in

state land.



@ In making a consistency determination under this section
an activity occurring outside the boundaries of a coastal resource
district with an approved district plan, the lead agency or any
resource agency may consider only those statewide standards and
guidelines adopted by the Alaska Coastal Policv Council under AS
46.40.040 (1) .

*Section 3. AS 44.62.640 1is amended bv adding a new subsection
to read:

©) As used in AS 44.62.632 - 44.62.630,

€D "date of receipt” means the date on which a state
agency physically receives an application filed in accordance with
agency regulations and at a place identified as appropriate for filing
the agency®"s regulations;

@) "permit" means a permit, license, certification,
consistency determination, comments on pending permit application
before other governmental entities, or other authorisation or approval
issued by a resource agencv as a written document that 1is required to
be obtained or 1is solicited from a state agency before the construc—
tion operation of a proiect; "permit"

(A) does not include the approval of a unit agreement,

a unit development plan, or a unit exploration plan, or convey—

ances on 1interest in state land or water;

(B) does include all authorizations and approvals,
whether proprietary or regulatory, necessary to undertake a
project under a previously conveyed property 1interest; provided,
however, the term permit does apply to disposals or conveyances
of interests in lands and waters reasonably necessary to the use
or development of land and water previously conveyed by the
state, including, but not limited to, rights-of-way, easements,

interest in material and water permits.



(3 "project™ moans a new activity or expansion or addition
to anexisting activity for which permits are required before con-—
struction or operation; "project" does not include pursuing a trade or
profession, providing public health service, or operating a financial
institution;

(4) "resource agency”™ includes the Department of natural
Resources, the Department of Environmental Conservation, and the
Department of Fish and Game with respect to permits issued for the
protection of fish habitat or the regulation of state sanctuaries,

refuges, and critical habitat areas.



April 8, 1983

The Honorable Bettye Fahrenkamp

Chairman of the Senate Resources
Committee

Alaska State Legislature

Pouch V

Juneau, Alaska 99811

Re: Enclosed Coastal Management Legislation
Dear Senator Fahrenkamp:

The purpose of this letter is to transmit and recommend
for your consideration legislation which would make <certain
changes to the Alaska Coastal Management Act (AS 46.40).

The changes are sought because of several problems with
the Alaska coastal management program which are shared by Sealaska
and Alaskan industry as a whole. These problems are, to a degree,
the same which have been vraised over the past four years 1in the
course of "permit reform” debate. As you quite are aware, permit
reform legislation has become quite <controversial, with little
likelihood that comprehensive legislation v1ll be enacted 1in the
near future. There are, however, certain problems 1in existing
state regulation over which there 1is little disagreement. Rather
than await the uncertain resolution of the larger "permit reform”
controversy, Sealaska believes that real and substantial progress
in regulatory reform can be made by addressing a few specific
problems at t-his point in time.

The first problem addressed by the enclosed legislation
is perhaps the most notorlous--the duplicative and potentially
conflicting "consistency determinations” which ate authorized by
existing law. As you know, any number of state agencies are

SEALASKA CORPORATION ON! "imoi.mo, - WHO* "' nj I [)***ac5 e



Senator Fahrenkamp
April 8, 1983

Page 2

required to make a "consistency determination™ on the same
project. The administration long ago acknowledged that chare was
absolutely no justification for this state of affairs. Yet while
everyone recognizes a need for having but one “consistency
determination™ for each project, the pitfall has been agreeing on
the agency to make that decision. While many 1industry groups
advocate that the decision be made by the Department of Natural
Resources, environmental organizations have not surprisingly

recommended the Department of Environmental Conservation.

The proposed legislation strikes a middle ground by
providing that one consistency determination will be made for each
project by the Division of Policy Development and Planning. The
division 1is already the agency primarily responsible for coastal
management matters, and, as a vresult, this bill does not make
revolutionary changes from the existing law. It would, however,
solve the problem of overlapping consistency determinations
immediately, leaving for later, more comprehensive Jlegislation,
the issue of where that authority should ultimately reside.

There is an -equally important issue addressed by the
bill, one of which some legislators may be unaware. When the
Coastal Management Act was enacted 1in 1977, it was the intent of
the Ilegislature that theprogram be implemented through existing
agency authorities. The last thing the legislature wanted was to
expand the jurisdiction of any state bureaucracy.

However, earlier this year, Judge Uniter Carpeneti of the
State Superior Court 1in Juneau ruled that the coastal management
program had the effect of expanding agency jurisdiction. The
problem is essentially this: if the Department of Environmental
Conservation has permit jurisdiction over a particular dock, Judge
Carpeneti believes that DEC may deny the permit for that dock if
it concludes that the activities which that dock will facilitate
will violate the coastal management program--even if those
activities themselves do not require a DEC permit. Tc carry Judge
Carpen®tils ruling to 1its logical extreme, when DEC reviews the
first uransfer dock for a new major oil development--such as the
Beaufort Sea--it may acquire jurisdiction over all field
operations by virtue of the coastal management act.

A copy of Judge Carpeneti®s decision 1is enclosed. While
we believe that the court was mistaken, clarifying legislation 1is
necessary. Under the enclosed bill, for example, if a coastal

management consistency determination is needed for a dock, a
determination will be made on that dock, and not on every single
activity which will in any manner be aided by the construction of
the dock.



Senator Fahrenkamp
April 8, 1933
Page 3

Third, there 1is a developing problem of extraterritorial
regulation by Alaska ~cities wunder the guise of the <coastal
management program. Some small <cities have prepared coastal
management plans which 1include standards and guidelines for lands
outside the city limits. While the Office of Coastal Management
is technically calling these extraterritorial zoning laws
"advisory,"™ it 1is apparent that as as a practical matter, state
agencies may begin to adopt and apply them.* It is Sealaska®"s view
that if a particular city wishes to control land use outside its
existing borders, it should seek to expand those borders, rather
than using the coastal management act as a means of indirect
annexation.

Finally, under the Alaska coastal management program, the
Coastal Policy Council may designate ™"areas which merit special

attention™ outside existing district liraits--zonas inwhich
development 1is severely restricted or perhaps precluded. Some
have Dronosed to designate large tracts of privately-owned land as
"AMSA*"s. Sealaska believes that private land owner consent
should be required before an AMSA is designated over privately
owned land outside existing district boundaries. Under this

proposal, the Council will be required to accomodate the private
land owner before the AMSA may be designated.

I realize that 11 is late in the session, and that your
committee has many matters before it. On the other hand, most of
the 1issues addressed by the enclosed legislation have been aired
and debated 1in committee after committee for some four years. At
the present time, absolutely nothing has coma from the time
consuming and acrimonious debate ovar permit reform. This bDbill
would at Ileast resolve some of the most obvious problems with the
existing coastal management program without endless and repetitive
debate.

I would appreciate 1it, if at your earliest convenience,
you could discuss this legislation with Jon Tillinghast. I have
also requested Sam Kito and Robert Loescher to work with Mr.
Tillinghast on this legislation.

Sincerely,

Q <y{c—-2,."U./1b tb//"1
Byrgh 1. Mallott y>?i v

cc: Representative Terry Martin
Robert Loescher
Sam LCito
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FIRST JUDICIAL DISTRICT AT JUNEAU
(C’ITY OF ANGOON and SIERRA

LUB, SFATEGZE}TW*; o
Petitioners, '
. FLB io 1383
ALASKA DEPARTMENT OF By, r¥fn. (m
EN IR@NMENTAL ElsRRvaTION w- -S/kx)
and SHEE ATIKA,INC.,
© Respondents. No. 1JU-82-1919 Civil

MEMORANDUM OF DECISION AND ORDER

Upon hearing oral arguments of counsel and testimony of
three witnesses, and upon consideration of the pleadings and
memoranda, the court has arrived at the following conclusions.

1. Petition for Review

The Petition for Review is granted, pursuant to App. R.
610(b)(1). Postponement of review of the November 8, 1982
decision of the Commissioner of the Department of Environmental
Conservation (DEC) on petitioners' emergency motion for stay
would result in injustice. The injustice consists of petitioners
inability to obtain a ruling from the Commissioner of DEC on
their request for a stay before clearcutting takes place.

The Petition for Review raises the question of whether the
Commissioner of DEC erred in concluding he had no jurisdiction to
enjoin the clearcutting at issue. The cou-t finds in favor of
the petitioners on this question. The Commissioner himself
recognized that he should consider standards for protection of
the coastal zone under the Alaska Coastal Management Act when
reviewing respondent's plans to construct a log transfer facility
However, the Commissioner did not feel that the proposed clear-
cutting was a proper subject of his permitting authority.
Therefore, he held he had no power to enjoin the clearcut.

The Coastal Management Act should be given a broader reading

-1-
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The Commissioner's authority is not delineated by the activity
on the face of the application foa Certificate of Reasonable
Assurance. The Act envisions a comprehensive review by agencies
of impacts to coastal land and water. Consequently, activities
closely associated with uses specifically mentioned in permit
applications must also be considered.

The court finds no compelling reason to treat the clearcut
separately from the log transfer facility. The cutting, by
respondents' own testimony, will serve a variety of functions,
all related to the sorting, storage, and transfer facilities of
this project. The fact that some of the cut acreage is in-
tended for a log sort yard does not alter the court's reasoning.
No persuasive evidence was presented to require that a sort yard
must receive separate consideration. Since the Commissioner has
the authority, and is in fact mandated, to determine consistency
with the ACMP for the entire project at Cube Cove, he has the
jurisdiction to issue s stay if warranted.

The case is remanded to the Commissioner of DEC to determine
whether the clearcutting should be enjoined pending the
adjudicatory hearing. The interests of judicial and adminis-
trative economy dictate that DEC make this decision, not the
court, given the extensive record before the department in this
case already. In remanding, this court is not making any
judgment on the merits of petitioners' emergency motion for stay.
The court is only confirming the Commissioner:! authority, and
directing that he exercise that authority as soon as possible.

2. Preliminary Injunction

Ordinarily, the function of a prelimina.-y injunction is to
preserve the status quo — or establish a new status — while an
underlying action is pending. The showing for an injunction
involves three factors: irreparable harm to petitioners, little
or rjo harm to respondents, and the existence of a substantial

2=
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question presented on the merits.

In this case, the underlying action before the court is a
Petition for Review. The question presented by the Petition has
been decided, in favor of the petitioners, so the traditional
purpose of an injunction does not exist. However, since a TRO
has been in effect for almost three months, and the Commissioner
will shortly be deciding the propriety of a stay, this court
finds further temporary injunctive relief appropriate. The
current injunctive order will be extended only until such time
as the Commissioner issues a ruling on petitioner's emergency
motion for stay. The court urges that this action take place
in the very near future, so that ' le duration of its injunctive
order is extremely short-lived.

For the reasons stated above, the Petition for Review is
granted and decided in favor of petitioners. The Motion for
Preliminary Injunction is granted only insofar as it extends.
the court’s current injunctive order until the Commissioner of
DEC rules on the merits of petitioners' emergency motion for stay.
The Commissioner is directed to handle this matter expeditiously

IT IS SO ORDERED.

DONE at Juneau, Alaska, this /Oﬂﬁay of February, 1983,

Walter L. Carpepeti
superior CourEJ Jnge

CERTIFICATION
This is to certify that on the above date | provided a copy
of the above Memoran 'mof Decision and Order to:
Barbﬁra Malcnick, Esq

Douglas Mertz, Esaq.
Jac ue?yn R. LuEef1 Esq.

Mal X "7Jtdjhuvd
t - Secretary to the Judge
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KARLA L FORSYTHE OFFICE OF ADMINISTRATIVE DIRECTOR 303 K Street
General Counsel Anchorage, AK 99501

April 13, 1983

Senator Bettye Fahrenkamp

Chairperson, Senate Resources Committee
Alaska State Legislature

Pouch V

Juneau, Alaska 99811

Dear Senator Fahrenkamp:

I am writing to bring to your attention a concern of the
court system about SB 219, "An Act relating to the processing of
permits by state agencies.™

Proposed Section 44.62.636(c) provides that "an appeal taken
under this section has preference on the calendar of civil
actions before the court and shall be decided without unnecessary
delay."

Expediting the permit process 1is a worthy goal. The court®s
role in speeding up the process 1is outlined in the Alaska Consti—
tution which allocates to the supreme court the authority to make
and promulgate rules governing practice and procedure in civil
and criminal <cases in all courts (Article 1V, Section 15). The
calendaring of matters before the courts of the state 1is included
within the rules of practice and procedure.

The <chief Jjustice of the supreme <court has indicated that
upon passage of the legislation, the court would consider a
request to adopt a rule to give calendaring preference to pernmit
appeals. Approaching this matter through a court rule vrather
than through a legislative enactment would recognize the supreme
court®s constitutional responsibility 1in determining appropriate
procedural rules, while continuing to meet the legislative
intent.



The court system will be glad to provide additional informa—
tion or to answer any questions which may arise relating to the
concerns expressed 1in this letter.

Karla L. Forsythe
General Counsel

KLF :smh

cc: Chief Justice Edmond W. Burke
Arthur H. Snowden, 1l
Presiding Judea Mark Rowland
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Public Opinion Message for Senate Resources Committee:.

SenatorJBiVfty* M. Fahrenkamp ,mChaiw”h

Senator Robert nt Ziegler, Sr.r Vice-Chairman
Senator R ichard | . Eliason ,
Senator Paul A Fischer \Y

tor nob Kulcahy

a
a

Senator Vic Fischer
Sena
a

Senator Arliss Gturgulewski

i i 8ts83
Dear Senators:

I understand that the Senate Resources Committee

h&s scheduled a hearing on SB 219 for Friday afternoon..

T havealso heard that before that tine aCon~”itLee
SubETfittt? w ill be coming out, andth at the CSs w ill contain
much the same language as the most recent CS for FR

That b ill closely resembles last year's SB 84.

Cenaliulriit {the Tukon-F.uskokwim Coastal Resource
scrviC& Area Board) favors permit reform . The Present per-
m itting procesr. is comwplicated and t-imc-conauming, hindering
not only the efficient processing of permits but also the
effective invoivment of coastal resource districts, local
governments, and the public in the permitting process.
However, these problems art*. beEt soilved by the executive
branch. Consequently, we support the current efforts of

Governor Sheffield to solve these problems administratively.

Generally speaking, vc have several objections to
the b ills currently before tho legislature. First, they
sot up unreasonably short time periods for state decisions
on permits, thereby frustrating local invoivment in the
permitting process. Second, they give Loo much power to _
a lead agency. Third, judicial review provisions arc
biased in favor of the permit applicant, i.e ., against
coastal resource district?®™ and local governments. Fourth,
key phrases in the bills ace nebulous.mand wundefined.

Cenaliulriit wovild very much like to testify in
detail about our concerns, but we are unable to come to
Juneau for the hearing. Therefore, we request that your
concnittcc schedule a statewide teleconference on this subject
so those of us in rural Alaska who arc. Interested in Lhis
bill can present- our testimony. Thank yon for your
consideration of this request.

Sincerely,
CEMALIULIUIT VVy i
Otf"KeXZ J-
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LEAGUE OF WO VOTERS OF ALASKA

Members of the Senate Resources Committee DATE: May 15, 1903

FROM: Mary Beth Juaay, Natural Resources Chair

SUBJECT: Comments on SB 219 for Kay 16 Hearing

The League cf Women Voters of Alaska has followed the 1issue
of processing of permits for several legislative sessions. We do
not have a particular interest in the outcome of most permits, but
we do have a great interest in the process of granting permits.

We believe that the public interest in our air, water, and land
resources must be protected and that the public must have adequate
and appropriate opportunities to participate in the process,

The League of Women Voters of Alaska opposes SB 219. There *
has been no outpouring of public demand for this type of legislation.
In addition, we do not believe that rigid schedules should be
established by statute. We believe that any perceived problems with
the permitting process have been and will continue to be corrected
administratively. Administrative changes rather than statutory changes
can provide the necessary flexibility to accommodate a variety of
permits while providing for efficient processing#

Y/e do have some specific complaints about this bill. The time
limits are likely to limit public participation in state permit
decisions. It is likely to limit local government and state agency
participation as well. The rigid schedule outlined in the bill
allo-,73 no flexibility for unusually complex permits that may take
longer than th* designated time schedules. The lack of flexibility
as well as the "automatic”” approval section, which provides that
approval 1is granted if the agency fails to make a decision within
the specific period of time, are likely to result in ..costly and time

eeconsuming litigation. This will have an effeul opposite to that
which .is iIntended.

This bill i1s both unnecessary and unwise. There 1s no compelling
need at this time to make statutory changes 1in the permitting process-
This bill would have an effect opposi e to the legitimate public
interest in the process. We believe ;hat other avenues of reform
are.more appropriate when necessary.

prepared by Wary Beth Juaay
4037 Palo Verde
Fairbanks, AK 99701
479-3765
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Protectors of She Land, Inc.
P.O. &ox SSMS* Bethelr Alaska

.o -V A 18" Isa3
'Senator Bettye ‘AA' o-r
VChsirmaii L' 'Y --A A %AA A VY-
Senate Resostqef ccsssaitteeml AAI\I
o St Alasfea” 50558 D YA SR AR LA
-D-sar Senator Fahrenjcasspi o

A 17¢ have just reviewed a copy of 'th'e. draft for CS 3B 219 AAA:
(fies; r and are opposed to several of its provisions. 'FirstA:
the tYme periods set forth in Section 2 of.the b ill Are too .; .
abort, and w ilt frustrate the- iftvolvment of local oovsTTgpentSf ~
coastal resource districts, regional organisations/ and the Y:" !

general public in the permitting process. .Second, ¥e axe A A
opposed to the eatabirahment of DHR as the lead agency for
.consistency decisions »>yTc development projects. The h ill . Y iA

‘contains provisions asking .41 virtually inspossible for r A,/A
local govemij&entB or coaafcal resource districts to challenge Ay-.
decisions made by dsh which ignore theix ccESuente. Third, VY.r'A"/

«k are especially concerned about’ th«? provision allow ing ALYA
the applicant and the resource agency to waive the time « LAA>:
lisiits A -fioy can the public's, interest possibly be furthered .. . A
by this provisjon? A-.. Y-A-' LAY
[lome "Twl <o m ‘mu >vtt W - ‘(A

Wefeel.that the Governor shirald be taking care of this X

problem adEinistratiVely, and wosupport hia current effozrtB vj
to do this. He feel th~t the legislature should wait to
see what the Governor does before it considers legislation
in this fupadu'Yv 'A ' mm " o *
< mml

We have other objections to CS SB 219 (Res) in addition Al r
totboss lifted above. We >«ould appreciate the opportunity
to present detailed'testimony to you on this subject via
the state's telsconferertcing network. Pipage schedule a
teleconference an this subject so wc can present our

testimony. >A

N Sincerely,
o ﬁv‘ﬂff
V- LAY renneth R. Feusn]
Tevees , inicat= j* CCS Technical idvisor
Toe R oM *
CCi Senators Robert Eidcler, Richard Eliason,

Paul Fischer, Vic Flscher, Rob Kulcahy,
and Arliea SturgulevTBhi
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Resource Development Council

z 444 Wes! 7th Avenue. Anchorage. Alaska 99501
for Alaska, Inc. A 10615, Anchore Al 0510 — 50712766615
RRPEEC™

gNWWE
r William Sheffield, Governor

. Fege Cotpor State of Alaska
| Pouch A

%ﬁmﬁ,t}. Juneau, Alaska 99811

April 8, 1983 APR 1419831

RE: REGULATORY REFORM

Dear Governor Sheffield:

B
?ﬁ:{:' The Resource Development Council has had serious concerns
'fu.. about regulatory reform for the past four years and each
gl year has encouraged the administration to do something
A Brd. about permitting problems. We have recently learned
’ﬁ?.’"? your administration intends to do something about 1it, and
;£. e for this we commend you.
én _?- ¥ However, we understand administration "working groups"”
[on H8, are nearing a final conceptual decision to have one lead
o e agency, OMB, act for all state permits. We also under—
gL‘Lf stand your staff has been informed that industry has no
fietallibd problem with OMB*3 having this authority. Our industry
kfﬁ{‘% contacts indicate exactly the opposite to be true. For
R Hoer this reason, we urge you to not finalize any position,

A% until there has been representative input from the

ke various industries affected.
It i Attached is a copy of the new RDC policy statement on
T ELITEN regulatory reform which was passed unanimously by the
%%’§§” Executive Committee. As you can see, we are advocating
LJ:{ e changes in permit handling and attitudes. We think the
Hie direction your staff is heading will not only result in

longer permit times, but will require more regulations,
statutory and contractual changes. Also it perpetuates
an unnecessary layer of bureaucracy which used to be in

DPDP and has been given new life under a different name
in OMB.

Comments 1indicate one of the selling points in having OMB
issue the permits 1is that it is "neutral™ and "capable of
conflict resolution.” Governor, industry doesn"t really
need someone who 1is "neutral." It need3 to deal with
people who are knowledgeable and can understand business
problems and the free enterprise system.




Go/. Sheffield

4/8/7/83
Page 2

Government employees need to understand that each stipulation costs
money and many stipulations discourage development. \laska is
rapidly pricing itself out of the market because of the gold-plated
stipulations being imposed by multilayers of government. The cost
to the state in jobs and money due to "lost opportunity™ runs into
the hundreds of millions of dollars each year. It"s too bad
business can"t take advantage of these opportunities and create new
jobs, as bad as our state needs them.

Most of industry'3 problems 1in permitting do not come from the
permitting agency charged by law to issue the permits. These
agencies generally have enough expertise to understand industry®"s
problems; permits and changes can be negotiated.

By far, most of the problems come fromother agencies who have no
statutory authority toact on thepermit but who have gained
authority under MOU"s between agencies. These latter agencies
insi"st that industry construct the project their way. They try to
design many parts of the project, but having little or no
expertise, they cannot conceive of the problems they cause and the
costs that result. Inmost cases theydon"t care. Their lack of
experience can result in permit provisions which are near fatal to
a project. Unfortunately, these requireraents 3eem to be 1in the
majority of permits. Most of the problems could be eliminated by
the agency setting standards and letting industry determine how to
meet those standards.

State agencies that 1issue permits are required to show that the
proposed operation is consistent with the state or locally approved
CZM plan before they 1issue a permit. Who 1is better qualified than
that permitting agency to make such a determination and why must
the determination be made twice? In other words, why does the
added layer of OMB have to be in the picture at all?

We need a system which significantly speeds up the permitting
process. The new pro”~”sal sounds much like the earlier proposal
for Uniform Procedures Regulations which would have been a disaster
if they had been implemented. We urge you and your staff to
abandon any thoughts along that line. We don"t need new regula-—
tions to implement regulatory reform.

No amount of change 1in law or regulations can accomplish regulatory
reform without complete backing by you. On the other hand, we are
not sure that any change 1is required in law or regulations. We
believe the main change needed Is one of employee attitude and that
only you can bring that about.

To accomplish regulatory reform, the main thing needed is for you,
the Governor, to 1issue a command to all of your troops that you
want the permit time and stipulations reduced by 50# within a year,
and that after one year you will personally challenge any super—
visor who has not accomplished this objective. With strict
enforcement, this approach would be very effective.



Gov. Sheffield
4/8/83
Page 3

The prior administration never gave state employees the feelin
that it was serious and intended to accomplish reform; we are
confident you can.

Sincerely,

RESOURCE DEVELOPMENT COUNCIL
for Alaska, Inc.

Mano Frey
President

encl.
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Resource Development Council
for AIaSka, -|nC_ B 444 West Tth Avenue, Anchorage, Alaska 99501

Box 516, Anchorage, Alaska 99510 -907/278-9615
w

POLICY STATEMENT NO. 11

- v
"N e REGULATORY REFORM

The Resource Development Council recognizes the need for
certain regulations to implement statutes to protect the
public health, safety and welfare. However, the
proliferation of applications, stipulations, regulations
and permits is overwhelming to Alaskans and has resulted
in, and continues to have an increasingly negative effect
on the economy. Everyone 1including labor and business
suffers and the helpless consumer ends up paying the bill.
Many promises of reform have been made with few tangible

i msuits.

Regulations should facilitate and maintain orderly adminis—
tration of policy where the broad public interest is at
issue. However, when the power of the government-to
regulate becomes such a burden to the private sector that

it creates economic hardship, suffering or negation of
individual liberties and rights of property, then®the

A Council concludes that regulatory powers have been

Y over-extended. When regulations multiply and overlap, the
power may be abused and it becomes counter-productive and

in need of reform.

L

The Resource Development Council recommends the following:
|

That governments draw up a test of standards by which any
regulation will be measured, such as:
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1) Is it duplicative?

2) 1is it truly calculated to protect only the broad public
interest?
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3) doed it violate individual personal or property rights?

4) does it create undue financial burden which will
translate to negative shift in the overall economy?

5) when individual and personal rights are subjected to
threat, then full burden of proof of need, as well as
financial responsibility, will be borne by the agency or
agencies responsible for promulgation of the regulation,

6) that a clear distinction be made between established
laws of the land and government regulation as created at
will*within government agencies and bureau§.

continued. ..
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That local, state and federal governments make a positive
commitment to an effective regulatory reform program that
eliminates duplication of permits, multiple handling of permits,
duplication of statutory authorities, "networking,"” and prohibits
employeeswirom writing law through "stipulations.”™ These various
governments should require their employees to adhere to this
commitment of regulatory reform and should stringently enforce that
commitment.

That government allow its employees to add stipulations only when
there is a proven need and then only if required by statute.

IV

That, as public policy, the resource agency responsible for issuing
a permit should be the lead agency and be responsible for all
provisions of the permit. The lead agency should be able to
override the recommendations of any agency furnishing advice and
should not include stipulations of other agencies not provided for
under the law authorizing the permit and should establish and
enforce reasonable time limits for 1input by other agencies.

. %
That the state and local governments eliminate the subtle "network—
ing" process which functions without statutory authority and
results in delays, re-work and non-issuance of permits.

Vi

That the burden of proof be placed on the government tc show why a
permit does not comply with law.

Vi

That the federal, state and local governments require agencies to
review their regulations and work tcward elimination of those that
are archaic and not asolutely required by law; and that legislature

and Congress annually review administrative progress 1in achieving
regulatory reform.

VIl

That legislation be enacted to require disclosure of the costs,
both public and private, related to permit processing and
administration of regulations and that testimony at public hearings
on cost/benefits be required prior to agency adoption of any
regulation.

cjntinued...
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IX

That legislation be enacted to require fiscal notes on the external
economic effect as veil as environmental impact of each proposed
statute and a cost/benefit review be included in the fiscal note.

X

That to minimize frivolous lawsuits, many of which are based on
ill-founded regulations and stipulations, legislation should be
enacted to require the loser 1in each lawsuit to pay the court
costs., all attorney fees, the cost of delays, plus interest on all
of these funds.

X

That prior to adoption of regulations, public hearings be held as
required by the Alaska Administrative Procedure Act
(AS 111*62.190-210. )

Adopted



 ALASKA MINER'S ASSOCIATION
RESOLUTION

WHEREAS, the orderly development of state resourses is being
unnecessarily delayed by the length of time required to obtain permits
from state agencies, by the complexity of the permitting process;

WHEREAS, the ui.:ertainties created by the lack of specific time
limits, the proliferation of agency reviews, the number of agencies
involved in the permit process, and unjustified agency requirements
upon processing, permit applications have cost Alaskans millions of
dollars in lost unemployment and higher prices;

WHEREAS, the social, economic and environmental health and
wfr-being of Alaskans will be promoteu by reducing the number of
agencies and agency reviews involved.in the permit process and ty
requiring state agencies to process permit applications in an
expeditious manner;

BE IT RESOLVED:

1. The Alaska Miner's Association supports and advocates the
orderly development of state resources.

2. The Alaska Miner's Association supports and advocates the
removal of all unnecessary and duplicative regulations impeding the
orderly development of the state's resources.

3. The Alaska Miner's Association supports and advocates
legislation's streamlining the state's regulatory and permitting
processes.

4, The Alaska Miner's Association calls upon the Alaska
executive and legislative branches to actively pursue and support
regulatory reform.
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DEPT. OF COMMUNITY & REGIONAL AFFAIRS

21_PUM

Bill Sheffield, Covernor

OFFICE OF THE COMMISSIONRR

February 7, 1983

POSITION PAPER

RE: HB 14

SPONSOR: Representative Martin

Program Effects of Bill

The bill deals with permit reform and provides for a "fast
tracking” of all permit applications requiring agency decisions
within certain timeframes. The measure also provides for a
"Lead Agency" concept for the 1issuance of coastal management
consistency determinations.

Comments

The proposed revisions to regulatory procedures are consider—
able; some of the <changes are probably desirable and others
have no direct bearing wupon this Department or 1its concerns.

Section 44.62.635 "Lead Agency™ 1is of particular interest, as
it deals with Alaska Coastal Management Program (ACMP) consis—
tency determinations. One of the foremost selling points of
the National Coastal Management Program is the requirement that
federal coastal actions must be consistent with approved State

programs. In Alaska that concept has been expanded wupon to
require that proposed State and Federal coastal activities be
consistent with ACMP approved local programs. HB 14 and

Executive Order 53 are 1in opposition in that the Jlatter would
continue to vest consistency review authority 1in the Governor®s
Office, while the former would disperse this responsibility to

individual line agencies. Moreover, subsection (b) would
weaken the consideration afforded to approved local programs to
an extent vrendering them 1little more than advisory. Communi —

ties and regions that have Coastal Management Programs 1in place
or in the works have proceeded under the expectation that local
programs would have more than advisory powers.



STATE OF ALASKA
PRELIMINARY STATEMENT OF FISCAL IMPACT

Bill No: e 14 Date on Bill: 1/18/83
-gg)gnes:or'Permit Processing/Alaska Coastal Management Program

' R e p r e s e n t a t i v e "M a r t i n
Requestor:

].. EStlmated fISCa| ImpaCtS On Department of Community & Regional A ffairs

a. Expenditures:
(Thousands o£ Dollars!

o FY 83 FY 8 FY 85 FY 86

CaDita | -0- -0- -0-

ODeratl na -0 - -0- -0-

Total -0- -0- -0-
b. Revenues:

Revenue

2. Source of funds to offset fiscal irr.Dact of bill

3. Assur.ptions:

The reshuffling of permit authority would have no
upon the Department. No fiscal impact.

4. Disclaimer:

This statement has not been reviewed by the OMB in the Office of the Governor. |t does

nr%tparcetpresent the policy of the Sheffield Administration or the final estimate of fisca
| .

Prepared By wicnard maineryt P / Phone:  465-4703
DIVISIOﬂ Commissionerls” O fficg .,V 2/15/783

Approved by Commi
Department Community & Regional Affairs

5. Distribution: o _
Qriginal to Legislative Finance
Copy to OMB
Copy to Sponsor
Copy to Requestor
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PROPOSED COMMITTEE SUBSTITUTE

BILL DRAFT
*H@
*S0ction 1. FINDINGS. The legislature finds that
(1) the orderly development of state resources is
being delayed unnecessarily by the length of time required to

obtain a permit from a state .agency, by The complexity of the

my -5

permit process, and by the number of agencies involved 1in the o
Demrmift processi

(2) the uncertainties created by the absence of M;

-

specific time limits, the proliferation of state agency
review, the number of state®agencies involved in the permit
process, and duplicative state agency requirements for the
processing of permit applications have resulted in excessive
costs to the public in lost employment and higher prices;
(3) unnecessary -delay in the processing of permit

applications by state agencies is "not in the public interest;

and

4) a reduction .in the number of state agencv
reviews and review time required in the permit process would
promote the social, economic and environmental health and

well-being of state residents.

*Section 2. AS 44. 62 i1s amended bv addincr new sections

to read:

ARTICLE 8A PERMIT PROCESSING —-

Section 44.62. 632. PERMIT CLASSIFICATION. () A state
resource agency shall by regulation classify each pernmit 04
issued by that agency in one of the following categories:

() «class I, for which the state agency must issue
a iinal decision within 30 davs after the date of receiot of a.

L 7= R
completed application; and V"

WV



