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C o m m i s s i o n e r  J o h n  Katz
July 23, 1982
Pag e 10

e f f o r t s .  A l s o ,  p l e a s e  b e a r  i n  mind t h a t  on t h a t  same day ( J u n e  9 , 
1 9 8 2 ) ,  Mr.  C h a p l i n  was i n f o r m e d  by Mr.  Ken Hudson (DMEM) t h a t  o u r  
a p p l i c a t i o n  had  b e e n  a d j u d i c a t e d  and  a p p r o v e d and  t h a t  i t  was i n  
word p r o c e s s i n g  and woul d  be  i s s u e d  t h a t  a f t e r n o o n  o r  t h e  f o l l o w ­
i n g  d a y .

We a r e  a w a r e  t h a t  t h e  D i v i s i o n  o f  F o r e s t r y  i s  a t t e m p t i n g  
t o  c o r r e c t  t h e i r  p o s i t i o n  f rom a b a s i s  o f  e r r o r  and we h a v e  made 
n u me r o u s  a t t e m p t s  and c o n c e s s i o n s  t o  h e l p  t hem do s o ,  i n c l u d i n g  
h o n o r i n g  t h e i  r r e q u e s t  t o  m a i n t a i n  n e g o t i a t i o n s  b e n e a t h  che  >
C o m m i s s i o n e r  l e v e l .  However ,  i n  l i g h t  o f  c o n t i n u i n g  d e l a y s ,  
a c c u m u l a t i n g  s t i p u l a t i o n s  t o  o u r  d e t r i m e n t ,  and t h e  l a c k  o f  good
f a i t h  n e g o t i a t i o n s  or. t h e i r  p a r t ,  we c a n  no l o n g e r  h o n o r  t h e i r  
r e q u e s t  anu  f e e l  c o m p e l l e d  t o  p e t i t i o n  y o u r  a s s i s t a n c e  f o r  a
r e s o l u t i o n  Co t h e  p r o b l e m  i n  l i e u  o f  o t h e r  r e c o u r s e .  We mu s t  
a l s o  i n f o r m  you  t h a t  s t i p u l a t i o n s  t e n t a t i v e l y  a g r e e d  t o  by NCMI 
f o r  i n c l u s i o n  i n  t h e  MLUP a s  n e g o t i a t e d  t o  d a t e  a r e  h e r e b y  b e i n g  
r e c o n s i d e r e d .  In a d d i t i o n ,  we r e q u e s t  a " s t a n d a r d "  MLUP a s  i s s u e d
t o  t h e  g r e a t e r  p e r c e n t a g e  o f  p l a c e r  m i n e r s  and d e m o n s t r a t e d  by t h e  
a t t a c h e d  e x a m p l e ,  a s  f u r n i s h e d  by DMEM, w i t h  a p r i o r i t y  a c t i v i t y  
p r o v i s i o n .

We s i n c e r e l y  hope  t h a t  you w i l l  g i v e  t h i s  m a t t e r  y o u r
u r g e n t  a t t e n t i o n ,  f o r  we c o n t i n u e  t o  a c c r u e  a c c e l e r a t i n g  e x p e n s e s  
and  l o s t  t i m e ,  and  t h e  p r o c e s s  t o  d a t e  h a s  s e r v e d  o n l y  t o  
j e o p a r d i z e  o u r  a g r e e m e n t s  w i t h  o t h e r  c o n c e r n e d  e n t i t i e s .

S i n c e r e l y ,

L a r r y  D. C h a p l i n  
P r e s i d e n t

Roge r  Ei chman 
V i c e - P r e s i d e n t

Dav i d  A l l i s o n  
S e c r e t a r y - T r  e a s u r e r
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cc: Ken Huds on ,  DMEM
R i c h a r d  " S k i p "  H a r d i n g ,  DOF 
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D o u g l a s  Gr e g g ,  E s q u i r e
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TELEPHONE NO:

SUBJECT: ACMP C o n s i s t e n c y  o f  
MLUP/MC 1 5 1 1 3  and 
MLUP/MC 1 5 1 1 1

As r e q u e s t e d ,  I  ha ve  r e v i ew e d  t h e  two MI.UPs r e f e r e n c e d  ab o v e  f o r  c o n s i s t e n c y  
w i t h  t h e  A l a s k a  C o a s t a l  Management P r o g r am  (ACMP) .  From th e  i n f o r m a t i o n  i n  
t h e  f i l e ,  I  c a n n o t  a d e q u a t e l y  a s s e s s  t h e  s c op e  and l o c a t i o n  o f  a c t i v i t y  t h a t  
w i l l  be a l l o w e d  i f  t h e  MLUP i s  a p p r o v e d ,  and t h e r e f o r e  c a nn o t  a s s e s s  wh e th e r  
t h e  MLUP a p p r o v a l  wou ld  be c o n s i s t e n t  w i t h  the  ACMP s t a n d a r d s .  I n  a d d i t i o n ,  
t h e r e  i s  i n f o r m a t i o n  w i t h i n  the  p e rm i t  a p p l i c a t i o n  t h a t  r a i s e s  c o n c e r n ,  
s p e c i f i c a l l y  s t a t e m e n t s  r e g a r d i n g  th e  p r o p e r  t r e a tm e n t  o f  w a s t e w a t e r  and th e  
ampunt o f  o v e r b u r d e n  t h a t  w i l l  be  r emoved .

I  w ou ld  l i k e  t o  recomend t h a t  t h e s e  p e rm i t s  n o t  be a p p r o v e d  u n t i l  the 
a p p l i c a n t  p r o v i d e s  i n f o r m a t i o n  o n :

1 )  t h e  number o f  a c r e s  t o  be m in ed ,

2 )  th e  l o c a t i o n  where  th e  m in in g  i s  t o  o c c u r ,

3 )  t h e  p r op o s ed  method o f  w a s t e w a t e r  t r e a t m e n t ,

l\ ) the number o f  a d d i t i o n a l  d r i l l  h o l e s  t o  bo c o m p l e t e d ,  and

5 )  a c c e s s  r o u t e s  w i t h i n  the  c l a i m  a r e a .

The a p p l i c a n t  d o e s  nay t h a t  he w i l l  s u p p l y  t h i s  t y p e  o f  i n f o r m a t i o n  a f t e r  we 
i s s u e  th e  MLUl’S .  T h i s  i s  n o t  a c c e p t a b l e  a s  we need t h i s  i n f o r m a t i o n  b e f o r e  we 
a p p r o v e  t h e  MI.UPs.

P l e a s e  c a l l  i f  y o u  ha ve  a n y  q u e s t i o n s .
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T h e  H o n o r a b l e  B e t t y e  F a h r e n k a m p ,  C h a i r m a n  
S e n a t e  R e s o u r c e s  C o m m i t t e e  
P o u o h  V
J u n e a u ,  A l a s k a  9 9 8 1 1  

R e :  S e n a t e  B i l l  2 0 2

D e a r  S e n a t o r  F a h r e n k a m p :

T n i s  f i r m  r e p r e s e n t s  N o r t h  C o a s t  M i n i n g ,  I n c . ,  w l i i c h  c u r r e n t l y  o w n s  
o r  c o n t r o l s  a p p r o x i m a t e l y  6 , 0 0 0  a c r e s  o f  m i n i n g  c l a i m s  i n  t h e  C a p e  
Y a k u t a g a  a r e a .  T h e  h i s t o r y  r e l a t i n g  t o  e f f o r t s  t o  o b t a i n  M L U P 's  o v e r  
t h e  o p p o s i t i o n  o f  D i v i s i o n  o f  F o r e s t r y  h a s  b e e n  p e v i o u s l y  r e l a y e d  i n  
s u m m a r y  f o r m .  P r o b l e m s  w i t h  t h a t  D i v i s i o n  a p p e a r  t o  c o n t i n u e .

A t  t l  a s  t i m e ,  w e  a r e  d e e p l y  c o n c e r n e d  w i t h  t h e  i m p l i c a t i o n s  o f  
S e n a t e  B i l l  N o .  2 0 2 .  A l t h o u g h  t h e  B i l l ,  a s  i s  t h e  c a s e  w i t h  m a s t  l a n d  
c l a s s i f i c a t i o n s ,  w o u l d  n o t  p r e v e n t  o r  d i s a l l o w  t h e  m a i n t e n a n c e  o f  a  
m i n i n g  c l a i m  a s  s u c h ,  r i g h t s  a c c r u i n g  t o  a  l o c a t o r  a r e  e s s e n t i a l l y  
v a l u e l e s s  i f  a c t u a l  o p e r a t i o n s  a r e  e f f e c t i v e l y  d i s a l l o w e d  t h r o u g h  
e x c e s s i v e  s t i p u l a t i o n s  o r  d e m a n d s .  T h a t  i s  t i r e  p r o b l e m  w h i c h  w e  h a v e  
b e e n  f a c i n g  t h r o u g h o u t :  d e m a n d s  f o r  a d v a n c e  b o n d i n g  o n  t h e  p a r t  o f  t h e
D i v i s i o n  o f  F o r e s t r y  e x c e e d i n g  $ 1 , 6 0 0 , 0 0 0 . 0 0 ;  d e m a n d s  t h a t  i n c i d e n t a l  
i n j u r i e s  t o  h e m l o c k  t r e e s  b e  r e i m b u r s e d  t o  t h e  s t a t e  a t  r a t e s  f a r  e x c e e d i n g  
a .  . v a u n t s  a t  w l i i c h  t h e  t i m b e r  i s  o f f e r e d  f o r  s a l e  t o  t h i r d  p e r s o n s ;  e t c .  
D e s i g n a t i o n  o f  t h e  a r e a  a s  a  " s t a t e  f o r e s t "  w o u l d  n o t  o n l y  c o n t i r . u e  t h e  
p r o b l e m s  w h i c h  w e  a r e  c u r r e n t l y  f a c i n g ,  b u t  w o u l d  r e m o v e  t h e  p r o s i  ; c t  o f  
s e e k i n g  r e c l a s s i f i c a t i o n  s h o u l d  t h a t  p r o v e  t o  b e  t h e  o n l y  v i a b l e  r o u t e  i n  o u r  
e f f o r t s  t o  c o m m e n c e  d e  a l o p m e n t  a n d  o p e r a t i o n s .

I n  t h e  f o r e g o i n g  r e s p e c t ,  t h e  D i v i s i o n  o f  F o r e s t r y  w a s  a b l e  t o  
i u b s t a n t i a l l y  p u r g e  j  c s  f i l e s  p r i o r  t o  a l l o w i n g  o u r  i n s p e c t i o n .  H o w e v e r , 

i n f o r m a t i o n  w a s  o b t a i n e d  f r o m  n o n - p u r g e d  f i l e s  o f  t h e  D i v i s i o n  o f  M i n e r a l  
a n d  E n e r g y  M a n a g e m e n t .  I n  r e l e v a n t  p a r t ,  i t  d o e s  n o t  a p p e a r  t h a t  a n y  
r e a l i s t i c  e v a l u a t i o n  o f  t h e  r e s p e c t i v e  r e s o u r c e s  i n  t h e  C a p e  Y a k u t a g a  a r e a  
o c c u r r e d  p r i o r  t o  i t s  c l a s s i f i c a t i o n  a s  f o r e s t  l a n d s  i n  o r  a b o u t  1 9 8 0 .
I n d e e d ,  r e a d i l y  a v a i l a b l e  d a t a  r e g a r d i n g  m i n e r a l  o r  p a s t  m i n e r a l  a c t i v i t i e s  
i n  t l i e  a r e a ,  a s  w e l l  a s  m e m o r a n d a  f r o m  DMEM t o  F o r e s t r y  n o t i n g  t h a t
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m i n e r a l s  w e r e  b y  f a r  t h e  m o s t  v a l u a b l e  r e s o u r c e  i n  t h e  a r e a ,  w e r e  e f f e c t i v e l y  
i g n o r e d .  S i m i l a r l y ,  b a s e d  u p o n  o u r  a s s a y  r e s u l t s ,  i t  a p p e a r s  t h a t  
m i n e r a l  v a l u e s ,  i n c l u d i n g  s t r a t e g i c  m i n e r a l s ,  v a s t l y  e x c e e d  a n y  c o n c e i v a b l e  
v a l u e  o f  t h e  l a n d s  f o r  f o r e s t  r e s o u r c e s .

I n  s h o r t ,  d u r i n g  t h e  o r i g i n a l  c l a s s i f i c a t i o n  p r o c e s s ,  i t  a p p e a r s  
t h a t  t h e  p r o v i s i o n s  o f  1 1  A A C  5 5 . 0 1 0  e t .  s e q .  w e r e  n o t  f o l l o w e d ,  m u c h  
l e s s  t h e  e v i d e n t  i n t e n d m e n t  o f  A S  3 8 . 0 5 . 3 6 5  w h i c h  c o n t e m p l a t e s  t h a t  
" m i n e r a l  l a n d "  c l a s s i f i c a t i o n  i s  a p p r o p r i a t e  i f  t h e  l a n d s  a r e  p r o s p e c t i v e l y  
v a l u a b l e  i n  m i n e r a l  d e p o s i t s ,  w h e r e a s  a  " t i m b e r  l a n d "  c l a s s i f i c a t i o n  
m u s t  b e  p r e d i c a t e d  u p o n  a  f i n d i n g  t h a t  t h e  l a n d s  a r e  c h i e f l y  v a l u a b l e  
f o r  t i m b e r .

I f ,  a s  c u r r e n t l y  a p p e a r s  l i k e l y ,  t h e  D i v i s i o n  o f  F o r e s t r y  c o n t i n u e s  
t o  d e l a y  a n d  i m p o s e  i n p e d i m e n t s  i n  t h e  d e v e l o p m e n t  o f  t h e  m i n e r a l  i n t e r e s t s  
i n  t h e s e  l a n d s ,  w e  w i l l  u l t i m a t e l y  n e e d  t o  s e e k  r e c l a s s i f i c a t i o n  u n d e r  
1 1  A A C  5 5 . 2 4 0 ,  a n d  f o l l o w i n g  d e n i a l  o f  t h a t  r e c l a s s i f i c a t i o n  ( w h i c h , 
b a s e d  o n  p r i o r  h i s t o r y ,  i s  l i k e l y  t o  o c c u r )  t o  a p p e a l  t h a t  r u l i n g  t h r o u g h  
t h e  c o u r t s .  W e  d o ,  h o w e v e r ,  n e e d  t h a t  o p t i o n .  I t  i s  p r o b a b l y  t h e  o n l y  
w a y  b y  w h i c h  m i n e r a l  d e v e l o p m e n t  w i l l  b e  r e a s o n a b l y  a l l o w e d  i n  t h i s  
a r e a .

T h e  e s s e n t i a l  p u r p o s e  f o r  t h i s  l e t t e r  i s  t o  r e q u e s t  t h a t  w e  b e  
n o t i f i e d  w e l l  i n  a d v a n c e  o f  a n y  p o t e n t i a l  h e a r i n g s  a s  t o  S e n a t e  B i l l  
2 0 2 .  B e s i d e s  o u r  c o m m e n t s  a n d  t h e  h i s t o r y  w h i c h  w e  c a n  p r o v i d e ,  b o t h  a s  
t o  t h e  a r e a  a n d  o u r  p a r t i c u l a r  p r o b l e m s  i n  s e e k i n g  t o  d e v e l o p  a n d  
o p e r a t e  i n  t i r e  f a c e  o f  o p p o s i t i o n  b y  t h e  D i v i s i o n  o f  F o r e s t r y ,  w e  a r e  
p r e p a r e d  t o  p r o d u c e  d a t a  a s  t o  t h e  h i g h l y  s i g n i f i c a n t  m i n e r a l  v a l u e s ,  i f  
a  m e c h a n i s m  i s  a v a i l a b l e  w l r e r e b y  t i r e  r e s u l t s  o f  o u r  a s s a y s  r a y  b e  k e p t  
c o n f i d e n t i a l  a t  t h i s  t i m e .

A s  a n  a n c i l l a r y  n o t e ,  I  m i g h t  m e n t i o n  t h a t  t h e  c u r r e n t  l a n d  c l a s s i f i ­
c a t i o n  p r o c e s s e s  p r e s e n t  i n h e r e n t  r i s k s  t o  m i n e r a l  d e v e l o p m e n t  t o  t h e  
e x t e n t  s u b s t a n t i v e  a n a l y s i s  o f  r e l a t i v e  r e s o u r c e  v a l u e s  d o e s  n o t  o c c u r .
I n  p a r t ,  t i m b e r  i s  a  f a r  m o r e  v i s i b l e  r e s o u r c e ,  e v e n  t h o u g h  s u b s u r f a c e  
v a l u e s  m a y  i n  f a c t  b e  f a r  m o r e  v a l u a b l e .  A t  t i r e  s a m e  t i m e ,  g e n e r a l i z e d  
p u b l i c a t i o n  o f  p r o p o s e d  c l a s s i f i c a t i o n s  i s  n o t  l i k e l y  t o  b e  e f f e c t i v e  i n  
e l i c i t i n g  i n f o r m a t i o n  a s  t o  s u b s u r f a c e  r e s o u r c e  v a l u e s . F e w  p e r s o n s ,  
o t h e r  t h a n  a t t o r n e y s ,  a c t u a l l y  r e a d  l e g a l  c l a s s i f i c a t i o n s .  L o c a t o r s  a n d  
m i n e r s  w o r k i n g  i n  t i r e  f i e l d  a r e  q u i t e  u n l i k e l y  t o  e v e n  r e c e i v e  r e g u l a r  
n e w s p a p e r  s e r v i c e .  I t  i s  s u g g e s t e d  t h a t  s o m e  a m e n d m e n t  w o u l d  b e  a p p r o p r i a t e  
t o  r e q u i r e  a c t u a l  n o t i c e  t o  p e r s o n s  w h o  h a v e  d u l y  r e c o r d e d  a n d  f i l e d  
r n i n i r g  c l a i m s  w i t h i n  a n  a r e a  p r o p o s e d  f o r  " n o n n r i n e r a l "  c l a s s i f i c a t i o n ,  
a n d ,  t o  t h e  e x t e n t  p o s s i b l e ,  s o m e  f o r m  o f  r e a l i s t i c  e x a m i n a t i o n  a n d
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c o n s i d e r a t i o n  a s  t o  s u b s u r f a c e  v a l u e s .  N e e d l e s s  t o  s a y ,  c l a s s i f i c a t i o n  
d o e s  n o t  p r e v e n t  o t h e r  m u l t i p l e  u s e s .  H o w e v e r ,  i n h e r e n t  i n  t h e  c l a s s i f i ­
c a t i o n  s c h e m e  i s  a n  e m p h a s i s  u p o n  t h e  p a r t i c u l a r  r e s o u r c e  h i g l i l i g h t e d  b y  
t h e  c l a s s i f i c a t i o n .  F o l l o w i n g  c l a s s i f i c a t i o n ,  t h e  r e l e v a n t  d i v i s i o n ,  i f  
p a s t  h i s t o r y  i s  a  g u i d e ,  w o u l d  t e n d  t o  v i e w  o t h e r  r e s o u r c e  v a l u e s  a s  
" p o o r  c o u s i n s "  a n d  s u b o r d i n a t e  a n y  e f f o r t s  t o  d e v e l o p  t h o s e  o t h e r  r e s o u r c e s  
t o  m a n a g e m e n t  o f  t h e  " p r i m a r y "  r e s o u r c e .  N e e d l e s s  t o  s a y ,  s u c h  a  
r e s u l t  i s  j u s t i f i a b l e  i f  p r e d i c a t e d  u p o n  a  r e a l i s t i c  w e i g h i n g  o f  v a l u e s .  
H o w e v e r ,  i n  t h e  n a t u r e  o f  t h i n g s ,  a n d  a t  l e a s t  i n  o u .  p a r t i c u l a r  s i t u a t i o n ,  
t h e  c l a s s i f i c a t i o n  a p p e a r s  t o  h a v e  s i m p l y  r e f l e c t e d  w h i c h  a g e n c y  g o t  t o  
t h e  l a n d s  f i r s t .

S t e p h e n  J .  P e a r s e n

c c :  N o r t h  C o a s t  M i n i n g
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S t a t e  o f  t h e  S t a t e  F o r e s t s :

F l u c t u a t i n g  T i m b e r  S u p p l y  

D e t e r s  P r i v a t e  I n v e s t o r s

A laska’s state forester, John 
Sturgeon, believes the* state's 
vast forest land is one of its 

greatest assets —  but an asset that re­
ceives too little attention.

Speaking to a group ofbusiness lead­
ers at a Resource Development Coun­
cil for Alaska meeting earlier this year. 
Sturgeon said, "We do not now have a 
wood products industry that can supply 
tin1 raw material at a reasonable cost. It 
is essential to have a system of state 
forests .md dedicated lands for timber­
ing ar no self-respecting investor w ill 
lay out. the capital necessary to buy sev­
eral m illion acres of timber sales in 
Alaska. Nor would they establish m ill­
ing facilities The economics just don't 
permit it."

There are many natural barriers to a 
sound wood products industry in Alas­
ka, Sturgeon said. "The size of the in i­
tial investment coupled with rotation 
periods of 80 und 100 years, inaccessi­
b ility , remoteness, plus risk of fire, in­
sect damage and disease a ll add up to a 
great deterrent for private industry to 
invest in Alaska limbering."

Sturgeon noted the Tongass and 
Chugach national forests constitute the 
major laud base for the wood products 
indusl ry, along with Nat ive-owned I im- 
berland. lint the state Division of Fores­
try, which he heads under the Depart­
ment of Nat ural Resources, has a good 
start in establishing a forest land base 
ol itsown for iudust ry development.

"We have 1.8 m illion acres of com­
mercial forest land," Sturgeon said. 
This is defined as lands producing a 
m inimum of *20 cu. ft. of wood fiber per 
acre per year. In addition, there are 
about 4.6 m illion acres in the Interior 
capable of producing 15 to 20 cu. ft. per 
acre per year.

A state forest system was initialed in 
1982. Today, the state forestlands in­
ventory includes:

Estimated
commercial

Forest Acres forest ucres
Yakutaga 460,000 137,000
Haines 229,000 90,000
Tanana
Valley 1,700,000 950.000
Delta
West 195,000 65,000

The state’s whole classified forest 
land base actually amounts to 1-1.5 m il­
lion acres which isdividedas:

Forest .............................................  3,422,083
Wa* . *r Resources .........................  127,555
Reso; -s- Management .....  8,101,224
W ild life Habitat ....................... 1,327,995
W ild life Habitat
Water 'nesources ............................ 48,348
Forest AVild life Habitat .............  5(i,(i38
Public Recreation .................... 1,358,421

Sturgeon said the number of acres de­
dicated to the state forest system w ill 
depend on whether the state wants to be 
self-sufficient in meeting its wood re­
quirements.

Currently, about 85 percent of the 
wood used in Alaska, except for fire­
wood and houselogs, is imported. The 
question of export volume, job oppor­
tunities and wood products values all 
hinge on how much land is dedicated to 
forestry in Alaska, Sturgeon said. 
About, two-thirds of the commercial 
forest lands in Southeast are now dedi­
cated to uses other than timbering. 
Timber harvesting is not allowed in na­
tional parksand monuments.

During 1983, about $41)0.000 was 
generated from the harvest of some 35 
mmhf of timber products from state 
forest land. Included in this revenue fig­
ure was the sale of 40,000 cords of fuel- 
wood (tit nominal permit fees for ind i­
viduals) and 135,000 I in. ft. of house­
logs, an ' ocrea.se in volume of more t ban 
10 peter ot over 1982.

This forest products program in ­
cluded the administration of about 80 
commercial timber sales, 3,900 per- 
sonal-use sales, and 20 beach log sal­
vage licenses, in  addition, the division 
sold 49.2 mmbf of Sitka spruce and 
western hemlock suwtimber in the Icy 
Bay area, a sale which brought a record 
high bid of85.!) m illion.

Sturgeon said, "During the recent 
construction boom years, m illions of 
board feet of lumber and square feet of 
plywood have been imported into 
Alaska. Why weren’t these products 
produced locally? The answer is be­
cause the economy is scaled to it small 
domestic market and cannot justify the 
large capital investment required for 
processing facilities to manufacu.., 
products to meet a need that has far out­
stripped supply capabilities.

"We sent out questionnaires to 500 
people in the wood products industry 
asking them why the industry isn’t ex­
panding in Alaska. Tin* respondents all 
said the same thing: We don’t have a 
steady supply of t imber. When we go to 
banks for equipment and processing 
facilities loans, the bankers want to 
know where our raw mater al is coming 
from this year, next year ai.-l in the fu­
ture.”’

Sturgeon likens the history of timber 
sales in Alaska to a rollercoaster ride 
over the last 10 years, blami g a fluc­
tuating land base for the inconsistency. 
“Unt il we get a dedicated land base and 
take forestry seriously here in Alaska, 
tbe future w ill be no different," he pre­
dicted.

Current projections show that six 
m illion acres of manageable forests 
should be included in the state forest 
system. This year the Alaska Legisla­
ture created the 1.7-million-ucre 
Tanana State Forest. "That’s going to 
do a lot for the very active forest prod­
ucts industry in that urea," Sturgeon
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said. "Every sale we ofTer there has 
been bid up to double or sometimes tri­
ple the base price. This state forest w ill 
help satisfy a real demand . forest 
products in the Interior region."

In  addition, the Division of Forestry 
has heen looking at forested areas in the 
Susitna and Copper valleys plus the 
Kuskokwim River area. A major objec­
tive of a state forest lands system is to 
develop a forest products industry capa­
ble of meeting domestic needs by the 
year 2000 for dimensional lumber, fire­
wood and housedogs. Sturgeon said. 
"The wood products industry in Alaska 
could amount to a multi-million-dollar 
proposition," he said.

Other countries in the northern 
latitudes are doing it right now. F in­
land, for example, is on the same 
latitude as Alaska and has sim ilar cli­
mate, soils and vegetation types. F in­
nish foresters depend greatly on cli­
mate-controlled greenhouses for grow­
ing genetically improved seedlings 
started from superior seeds. They con­
trol hum idity, temperature, carbon 
dioxide and fertilizer and they water on 
a .strict schedule. The result is strong 
seedlings in six months, compared to 
the same degree of growth taking yeai a 
outdoors, Sturgeon said.

"They are doing a lot of work with 
alder, which we in Alaska think of as a 
narrow, twisty species. Well, it is not 
like that in Finland. Not by accident, 
alder is a commercial tree species in 
Finland, grown for use in furniture and 
other household products.”

‘W h e n  w e  g o  t o  
t h e  b a n k s  for 
e q u i p m e n t  a n d  
p r o c e s s i n g  
facilities loans ,  
t h e  b a n k e r s  w a n t  
t o  k n o w  w h e r e  o u r  r a w  
materia l  is c o m i n g  f r om  
this  y e a r ,  n e x t  y e a r  
a n d  in t h e  future.'

Alder is a nitrogen fixing plant. Stur­
geon said, which would aid the natur­
ally cool, nitrogen-deficient soils of 
Alaska. In Finland this species grows to 
rotation age within 20 years and shows 
an increased wood fiber content of 20 to 
31) percent over its naturally occurring 
cousins.

A Scotch pine in Finland is straight 

and tall at 55 years and lacks limbs on 
the lower portion. Prior to pollination, 
the branch tips are protected with plas­
tic bags to prevent natural pollination 
from undesirable species,

And in Scotland, what would be a 
black spruce swamp in Alaska, is a pro­
ducing forest. The soil, high in organic 
matter, is trenched: the water is 
drained and trer,s are planted between 
the trenches. The soil gets a high nitro­
gen concentrated fertilizer and what 
would be swampland becomes forest­
land.

Alaska can learn from these and 
other operations to help cr, 'e its own 
commercial wood products industry. 
Sturgeon foresees an exeCing and pros­
perous future for the state I. j rest sys­
tem.

Hut right now, the Forestry Division 
has some short-term goals to lay the 
groundwork. Objectives for 198-1 in­
clude:

•  Contribute to Alaska’s economy 
with an increase of 10 percent in sale of 
forest products.

•  Expand the state forest system to 
establish a dedicated forestland base for 
the production and protection of forest 
resources on a multiple-use. sustained- 
yield basis,

•  Intensify management of public 
lands for long-term productivity and 
the continuous availability of forest 
products.

•  Educate the public and legislators 
on the importance and potential of 
forest resource development,

•  Publish the stale’s first. Forest 
Land Resources Plan unti;. the Federal 
Resources F 'inning Act of 197fi.

•  Conduct operational level inven­
tories on 2.3 m illion acres of state forest 
lands.

•  Finish the Unities Slate Forest Re­
source Management Area Plan and 
start work on the management plan for 
I he Tanana Valley State Forest .

•  Promote the Division of Forestry 
resource management training pro­
gram,

•  Produce 150,(10(1 seedlings at the 
new State Forestry Nursery at Eagle 
River.

•  Grow 10,0110 hardwood cuttings 
and 8,000 seedlings for research and 
collect and process Hi kilogramsofseed

•  Grow 205,(. 0 seedlings for refores­
tation of the Rosie Creek burn (A June 
1983 fire southwest of Fairbanks left 
2,300 acres in need of reforestation. The 
Division of Forestry paid the public to 
collect cones and received 1,700 
bushels. I D

PANELIZATION-I
If you’re not using it, 

you don’t know 
enough about it.
H e r e  a r e  s o m e  f a c t s :

It simplifies construction 
Establishes strict cost control 
Eliminates costly errors, theft and wast' 
Saves on interim financing 
Expedites closings

UNITED
COMPONENT & 

BUILDING SYSTEMS

Find out more 

by calling 

Chuck Beat ie or 
Bill Griffitts at 
694-6739 or 
745-3052
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H la s f e a  i& t a t e  ^ Le g is la tu r e
B C T T Y E  F A H R E N K A M P ,  C h a i r m a n
R O B E R T  H .  Z I E G L E R .  R R . .  V i c o  C h a i r m a n
r U C K  E L I A S O N
P A U L  F I S C H E R
V I C  c : S C r ! E R
B O S  M U L C A H Y
A R L I S S  S T L ' R G U L E W S K I

P O U C H  V  
S T A T E  C A P I T A L  

J U N E A U ,  A L A S K A  9 9 8 1 1  
( 9 0 7 )  4 6 5 - 3 8 3 4  
( 9 0 7 )  4 6 5 - 3 8 3 5

Com m ittee on Resources

M I N U T E S

M a r c h  1 9 ,  1 9 8 4  
3 : 0 8  p m

B e l t z  R o o m  
R o o m  2 1 1 ,  C a p i c o l

M E M B E R S  P R E S E N T

S e n a t o r  F a h r e n k a m p ,  C h a i r m a n  
S e n a t o r  Z i e g l e r ,  V i c e  C h a i r m a n  
S e n a t o r  E l i a s o n  
S e n a t o r  P a u l  F i s c h e r  
S e n a t o r  V i c  F i s c h e r  
S e n a t o r  M u l c a h y  
S e n a t o r  S t u r g u l e w s k i

S B  2 0 2 ,  A n  A c t  e s t a b l i s h i n g  t h e  Y a k a t a g a  S t a t e  F o r e s t .

S B  2 2 5 ,  A n  A c t  c r e a t i n g  t h e  M a t a n u s k a  V a l l e y  M o o s e  R a n g e .

S B  2 9 7 ,  A n  A c t  e s t a b l i s h i n g  t h e  l a n d  c l e a r i n g  a c c o u n t  i n  t h e  
a g r i c u l t u r a l  r e v o l v i n g  l o a n  f u n d ;  a n d  p r o v i d i n g  f o r  a n  e f f e c t i v e  
d a t e .

S B  2 9 8 ,  A n  A c t  m a k i n g  a  c o n t i n u i n g  a p p r o p r i a t i o n  o f  r e p a y m e n t s  o f  
t h e  p r i n c i p a l  a n d  i n t e r e s t  o n  l o a n s  m a d e  b y  t h e  A l a s k a  
A g r i c u l t u r a l  A c t i o n  C o u n c i l  f o r  l a n d  c l e a r i n g  t o  t h e  l a n d  c l e a r i n g
a c c o u n t  i n  t h e  a g r i c u l t u r a l  r e v o l v i n g  l o a n  f u n d ;  a n d  p r o v i d i n g  £ « ^ r
a n  e f f e c t i v e  d a t e .

S B  4 7 3 ,  A n  A c t  e s t a b l i s h i n g  t h e  A l a s k a  F i s h e r i e s  C o u n c i l ;  a n d  
p r o v i d i n g  f o r  a n  e f f e c t i v e  d a t e .

S B  4 7 9 ,  A n  A c t  r e l a t i n g  t o  a  f o r e s t  p r o d u c t s  b u s i n e s s  l o a n  
g u a r a n t e e  p r o g r a m ;  a n d  p r o v i d i n g  f o r  a n  e f f e c t i v e  d a t e .

C A L E N D A R



S B  202

G a r y  G u s t a f s o n ,  D i v i s i o n  o f  L a n d  a n d  W a t e r  M a n a g e m e n t ,  D e p a r t m e n t  
o f  N a t u r a l  R e s o u r c e s ,  e x p l a i n e d  t h e  D e p a r t m e n t ' s  p r o p o s e d  
a m e n d m e n t  t h a t  w o u l d  p r o v i d e  a n  o p p o r t u n i t y  t o  t r a d e  u p  t o  3 0 0 0  
a c r e s  o f  l a n d  w i t h i n  t h e  p r o p o s e d  Y a k a t a g a  S t a t e  F o r e s t  t o  t h e  
S e l d o v i a  N a t i v e  C o r p o r a t i o n .

S e n a t o r  E l i a s o n  m o v e d  t o  a d o p t  t h e  C o m m i t t e e  S u b s t i t u t e  a n d  t h e  
p r o p o s e d  D N R  a m e n d m e n t .  T h e r e  w a s  n o  o b j e c t i o n .  H e  t h e n  m o v e d  C S  
S B  2 0 2  f r o m  c o m m i t t e e  w i t h  i n d i v i d u a l  r e c o m m e n d a t i o n s ,  n o t i n g  
S e n a t o r  S t u r g u l e w s k i 1 s  a b s t e n t i o n  f o r  p o s s i b l e  c o n f l i c t  o f  
i n t e r e s t .  T h e r e  w a s  n o  o b j e c t i o n .

S B  4 7 3

C a r o l  D e r f n e r ,  S p e c i a l  A s s i s t a n t  t o  t h e  G o v e r n o r ,  B o a r d s  a n d  
C o m m i s s i o n s ,  t e s t i f i e d  t h a t  t h e  G o v e r n o r  d i d  n o t  e n c o u r a g e  t h e  
c r e a t i o n  o f  a n o t h e r  a d v i s o r y  b o a r d  o n  f i s h e r y  i s s u e s ,  a n d  c i t e d  
t h e  e x i s t e n c e  o f  t h e  m i n i - c a b i n e t  o n  f i s h e r i e s ,  t h e  f i s h e r i e s  t a s k  
f o r c e ,  a n d  m a n y  o t h e r  l o c a l ,  r e g i o n a l ,  a n d  f e d e r a l  a d v i s o r y  b o a r d s  
a n d  c o m m i s s i o n s .

S t e v e  P e n n o y e r ,  D e p u t y  C o m m i s s i o n e r ,  D e p a r t m e n t  o f  F i s h  a n d  G a m e , 
t e s t i f i e d  t h a t  t h e r e  a r e  a l r e a d y  7 2  a d v i s o r y  c o m m i t t e e s  t h a t  
a d v i s e  t h e  B o a r d  o f  F i s h e r i e s  o n  p o l i c y  i s s u e s .  T h e  d e p a r t m e n t  i s  
o p p o s e d  t o  t h i s  b i l l .

G r e g  B a k e r ,  D i r e c t o r ,  O f f i c e  o f  C o m m e r c i a l  F i s h e r i e s  D i v i s i o n ,  
D e p a r t m e n t  o f  C o m m e r c e  a n d  E c o n o m i c  D e v e l o p m e n t ,  t e s i i f i e d  t h a t  
t h e  D e p a r t m e n t  a g r e e s  w i t h  t h e  n e e d s  o u t l i n e d  i n  t h e  b i l l ,  b u t  
f e e l s  t h e  G o v e r n o r ' s  m i n i - c a b i n e t  o n  f i s h e r i e s  i s  s e r v i n g  t h a t  
f u n c t i o n .

P h i l  D a n i e l ,  U n i t e d  F i s h e r m e n  o f  A l a s k a ,  s p o k e  i n  s u p p o r t  o f  t h e  
b i l l ,  c i t i n g  t h e  n e e d  F o r  m o r e  i n d u s t r y  p a r t i c i p a t i o n  i n  t h e  
G o v e r n o r ' s  m i n i - c a b i n e t .

S B  4 7 9

M i l t  B a r k e r ,  D e p u t y  C o m m i s s i o n e r ,  T r e a s u r y  D i v i s i o n ,  D e p a r t m e n t  
o f  R e v e n u e ,  s p o k e  i n  s u p p o r t  o f  t h e  C o m m i t t e e  S u b s t i t u t e  t h a t  
i n c o r p o r a t e s  t h e  c h a n g e s  r e c o m m e n d e d  b y  t h e  D e p a r t m e n t .

S e n a t o r  Z i e g l e r  m o v e d  C S  S B  4 7 9  f r o m  c o m m i t t e e  v / i t h  i n d i v i d u a l  
r e c o m m e n d a t i o n s .  T h e r e  w a s  n o  o b j e c t i o n .



SB 225

C h u c k  H a w l e y ,  o w n e r  o f  c o a l  l e a s e s  w i t h i n  t h e  p r o p o s e d  M o o s e  
R a n g e ,  a s k e d  f o r  a s s u r a n c e s  t h a t  h i s  l e a s e s  v o »  I d  n o t  b e  a f f e c t e d  
b y  e s t a b l i s h m e n t  o f  t h e  M o o s e  R a n g e .

R i c h a r d  R a m s e y ,  A i d e  t o  S e n a t o r  K e r t t u l a ,  t e s t i f i e d  t o  t h e  
l o s s  o f  m o o s e  h a b i t a t  d u e  t o  d e v e l o p m e n t ,  a n d  s t r e s s e d  t h e  s u p p o r t  
o f  l o c a l  r e s i d e n t s .  T h e  e x i s t i n g  l a n g u a g e  . i n  t h e  b i l l  i s  i n t e n d e d  
t o  i n c l u d e  c o a l  m i n i n g .

B o b  A r n o l d ,  D e p u t y  C o m m i s s i o n e r ,  D e p a r t m e n t  o f  N a t u r a l  R e s o u r c e s , 
s p e a k i n g  f o r  t h e  D e p a r t m e n t  o f  F i s h  a n d  G a m e  a l s o ,  s p o k e  i n  
g e n e r a l  s u p p o r t  o f  t h e  b i l l ,  b u t  i n d i c a t e d  t h a t  t h e  D e p a r t m e n t ' s  
a r e  n o t  a g r e e d  o n  t h e  b o u n d a r i e s  a n d  m a n a g e m e n t  f o r  t h e  p r o p o s a l .

B i l l  B e a t \ ,  C h i e f  o f  R e s o u r c e  A l l o c a t i o n ,  D i v i s i o n  o f  L a n d  a n d  
W a t e r  M a n a g e m e n t ,  D e p a r t m e n t  o f  N a t u r a l  R e s o u r c e s , e x p l a i n e d  t h a t  
t h e  p r o p o s e d  a r e a  i s  c u r r e n t l y  u n d e r g o i n g  a n  e x t e n s i v e  p l a n n i n g  
a n d  p u b l i c  r e v i e w  p r o c e s s  a s  p a r t  o f  t h e  S u s i t n a  a r e a  p l a n ,  a n d  
t h a t  s e v e r a l  i s s u e s  i n  t h e  p l a n  r e m a i n  u n r e s o l v e d .

S B  2 9 7  
S B  2 9 8

S e n a t o r  M o s s ,  s p o n s o r  o f  t h e  b i l l s ,  e x p l a i n e d  t h a t  t h e y  w o u l d  
p r o v i d e  f o r  a  s e p a r a t e  l a n d  c l e a r i n g  a c c o u n t  w i t h i n  t h e  
A g r i c u l t u r a l  R e v o l v i n g  L o a n  F u n d  a n d  a l l o w  r e p a y m e n t  o f  
o u t s t a n d i n g  c l e a r i n g  l o a n s  t o  t h e  a c c o u n t .  H e  p r o p o s e d  a n  
a m e n d m e n t  t h a t  w o u l d  g r a n t  a  5  y e a r  m o r a t o r i u m  o n  r e p a y m e n t  o f  
o u t s t a n d i n g  c l e a r i n g  l o a n s .

T h e  m e e t i n g  a d j o u r n e d  a t  4 : 2 7  p m .



S U a s U a  H > t a t c  H e g t ' s l a t u r c
B E TT YE  F A H R E N K A M P , C hairm an
R O B E R T H. Z IE G L E R , SR.. V icn C h a 1' nan
O ICK E LIA S O N
P A U L F IS C H E R
V IC  F IS C H E R
B O B  M U L C A H Y
A R L IS S  S T U R G U L E W S K I

P O U C H  V  
S T A T E  C A P I T A L  

J U N E A U ,  A L A S K A  9 9 B 1 1  
( 9 0 7 )  4 6 5 -3 8 3 * 1  
( 9 0 7 )  4 6 5 - 3 8 3 5

I k n a t c  

(Committee on Resources

M I N U T E S

M a r c ?  1 6 ,  1 9 8 4  
3 : 0 5  p m

B e l t z  R o o m  
R o o m  2 1 1 ,  C a p i t o l

M E M B E R S  P R E S E N T

S e n a t o r  F a h r e n k a m p ,  C h a i r m a n  
S e n a t o r  Z i e g l e r ,  V i c e  C h a i r m a n  
S e n a t o r  E l i a s o n  
S e n a t o r  P a u l  F i s c h e r  
S e n a t o r  M u l c a h y  
S e n a t o r  S t u r g u l e w s k i

S B  2 0 2 ,  * r .  7 v c t  e s t a b l i s h i n g  t h e  Y a k a t a g a  S t a t e  F o r e s t .

S B  4 7 9 ,  A n  A c t  r e l a t i n g  t o  a  f o r e s t  p r o d u c t s  b u s i n e s s  l o a n  
g u a r a n t e e  p r o g r a m .

F a i r b a n k s ,  P e t e r s b u r g ,  a n d  A n c h o r a g e ,

S B  2 0 2

J o h n  S t u r g e o n ,  S t a t j  F o r e s t e r ,  D e p a r t m e n t  o f  N a t u r a l  R e s o u r c e s ,  
s p o k e  i n  s u p p o r t  o f “ t h e  C o m m i t t e e  S u b s t i t u t e ,  e m p h a s i z i n g  t h e  
a d v a n t a g e s  w i t h  r e s p e c t  t o  t i m b e r  s a l e s .  H e  a l s o  d i s c u s s e d  t h e  
D N R  a m e n d m e n t  t h a t  w o u l d  a l l o w  a  l a n d  e x c h a n g e .

S e n  i t o r  E l i a s o n  m o v e d  t o  a d o p t  t h e  C o m m i t t e e  S u b s t i t u t e .  T h e r e  
w a s  n o  o b j e c t i o n .

P h i l  H o l d s w o r t h ,  A l a s k a  M i n e r s  A s s o c i a t i o n ,  J u n e a u ,  t e s t i f i e d  i n  
s u p p o r t  o f  t h e  C o m m i t t e e  S u b s t i t u t e ,  a n d  s t r e s s e d t h e  n e e d  f o r  a  
m a n a g e m e n t  p l a n .

O l i v e r  O s b o r n ,  P r e s i d e n t ,  C o r d o v a  L a n d s  C o a l i t i o n ,  s p o k e  i n  
s u p p o r t  o f  t h e  b i l l  b u t  o b j e c t e d  t o  D N R ' s  p r o p o s e d  a m e n d m e n t .

D i c k  G r o f f ,  C o r d o v a ,  s p o k e  i n  s u p p o r t  o f  t h e  b i l l .

C A L E N D A R

T E L E C O N F E R E N C E D  T O :  H a i n e s ,  S i t k a C o r d o v a ,  K e t c h i k a n  -



L a r r y  P o w e l l ,  M a y o r ,  C i t y  o f  Y a k u t a t ,  s p o k e  i n  s u p p o r t  o f  t h e  
b i l l ,  u r g i n g  t h e  p r o t e c t i o n  o f  t h e  f i s h e r i e s  w h i l e  p r o v i d i n g  f o r  a  
g r e a t e r  v a r i e t y  o f  r e s o u r c e  d e v e l o p m e n t .

D o n  B e l l ,  M a n a g e r ,  A l a s k a  L o g g e r s  A s s o c i a t i o n ,  K e t c h i k a n , 
t e s t i f i e d  i n  s u p p o r t  o f  t h e  b i l i .

C a l  K e r r ,  N o r t h  C o a s t  M i n i n g ,  A n c h o r a g e ,  s p o k e  i n  s u p p o r t  o r  t h e  
b i l l .  H e  r e c o m m e n d e d  a n  i n v e n t o r y  o f  m i n e r a l s  i n  t h e  a r e a  b e  d o n e  
a n d  a d d i t i o n a l  a c r e a g e  b e  i n c l u d e d .

J e r r y  M c C u t c h e o n ,  A n c h o r a g e ,  s u g g e s t e d  a n  a m e n d m e n t  t o  r e q u i r e  
t h a t  t i m b e r  f r o m  t h e  f o r e s t  b e  p r o c e s s e d  i n - s t a t e .

A 1  H a r r i s ,  A l a s k a  S o c i e t y  o f  A m e r i c a n  F o r e s t e r s ,  J u n e a u ,  t e s t i f i e d  
i n  s u p p o r t  o f  t h e  b i l l .

L a r r y  R e v e l l , Y a k u t a t ,  s p o k e  i n  s u p p o r t  o f  t h e  b i l l .

W o l f g a n g  F a l k e ,  F a i r b a n k s ,  p o i n t e d  o u t  a  t e c h n i c a l  e r r o r  i n  t h e  
s t a t u t e  c i t a t i o n s  r e f e r e n c e d  i n  t h e  b i l l .

S B  4 7 9

R i c h a r d  R a m s e y ,  A i d e  t o  S e n a t o r  K e r t t u l a ,  e x p l a i n e d  t h a t  F o r e s t  
P r o d u c t s  B u s i n e s s  L o a n  G u a r a n t e e  F u n d  m o n e y  c o u l d  b e  u s e d  t o  
g u a r a n t e e  a  l o a n  f o r  f i n a n c i n g  t h e  p u r e !  o f  a  f o r e s t  p r o d u c t s  
b u s i n e s s .

V i n c e n t  O ' R e i l l y ,  D e p u t y  C o m m i s s i o n e r ,  D e p a r t m e n t  o f  C o m m e r c e  a n d  
E c o n o m i c  D e v e l o p m e n t ,  s u p p o r t e d  t h e  c o n c e p t  o f  t h e  b i l l .

M i l t  D a r k e r ,  D i v i s i o n  o f  T r e a s u r y ,  D e p a r t m e n t  o f  R e v e n u e ,  p r o p o s e d  
a n  a m e n d m e n t  t o  t h e  b i l l  e n s u r e  t h a t  t h e  n e t  c a s h  f l o w  f r o m  t h e  
f o r e s t  p r o d u c t s  b u s i n e s s  p r o  i d e  a d e q u a t e  c o v e r a g e  o f  t h e  d e b t  
s e r v i c e  o n  t h e  l o a n .

W a l l y  K u b l e y ,  r e p r e s e n t i n g  L o u i s i a n a - P a c i f i c ,  K e t c h i k a n  ( L P K ) , 
e x p l a i n e d  t h a t  t h e  $ 2 5  m i l l i o n  s t a t e ;  g u a r a n t e e  n e e d e d  t o  a l l o w  
e m p l o y e e  p u r c h a s e  o f  t h e  L o u i s i a n a - P a c i f i c  K e t c h i k a n  m i l l  m a y  b e  
i n c l u d e d  i n  t h e  o p e r a t i n g  b u d g e t .

M a r t i n  P i h l ,  C o m p t r o l l e r  a n d  A s s i s t a n t  M a n a g e r ,  L P K ,  R i c k  B e n n e r  
a n d  D i c k  R o b b ,  L P K  e m p l o y e e s ,  s p o k e  i n  s u p p o r t  o f  t h e  b i l l  a n d  
d i s c u s s e d  h o w  e m p l o y e e  p u r c h a s e  o f  t h e  m i l l  w o u l d  w o r k  a n d  t h e  
e c o n o m i c  p r o j e c t i o n s  t h e  f i n a n c i n g  p l a n  i s  b a s e d  o n .

T o m  C a s h e n ,  A F L - C I O ,  s p o k e  i n  s u p p o r t  o f  t h e  b i l l .

T h e  m e e t i n g  a d j o u r n e d  a t  4 : 4 5  p m .



STATE OF ALASKA 1984 LEGISLATIVE SESSION
FISCAL NOTE
Revis ion Date: 3 /8 /64 ]

REQUEST FISCAL DETAIL
B i l l / R e s o l u t i o n  No. : SB 202________Agency A f fec ted :  N a t u r a l  R e s o u r c e s
T i t l e : __ Yak a t a g a  S t a t e  F o r e s t  P r og r am  C a t e g o r y  A f f e c t e d :  NRM & EC

Sponsor: E l i a s o n  
Requestor.^
Date o' Request: 2 / 8 /84

BRU, Program o r  Subprogram^) A f fec ted :  
F o r  a s t  Management_________________________

EXPENDITURES/REVENUES: (Thousands o f  D o l l a r s )
OPERATING

FY 84" FY 85 _ , pY FY 87 FY 88 FY "~89
100 PERSONAL SERVICES 

200 TRAVEL 

300 CONTRACTUAL 

<♦00 SUPPLIES 

500 EQUIPMENT 

600 LAND & STRUCTURES 

700 CRANTS, CLAIMS 

800 MISCELLANEOUS

46 ,4 4 6 . 4 4 6 . 4
1 5 . 0 1 5 . 0 1 5 . C
1 0 . 0 1 0 . 0 10 .0

TOTAL OPERATING 7 1 . 4 7 1 . 4 7 1 . 4
I CAPITAL |
r  REVENUE | 71..4 7.1a .4.. -Z1A.
FUNDING: (Thousands o f  D o l l a r s )
GENERAL FUND 

FEDERAL FUNDS 

OTHER 

TOTAL

71.4 71.4 71.4

71.4 7 1 .4 71 .4

POSITIONS:
FULL-TIME

PART-TIME

TEMPORARY

1 .0 1 .0 1 .0

SOURCE OF FUNDS TO OFFSET FISCAL IMPACT OF BILL:

ANALYSIS: Attach a sepa ra te  page f o r  an a ly s i s
Prepared By: George H o l l e t t _____________________
D iv i s i o n : -En rp .s r . r . y ,

Phone: 276-2653 
Date :_____U U M .

\-\VO\pproved by Commissioner^ l \ Z  D 7ty/V\»^ Date: i / s / r a _______
Agency: j L j a J  £\. _____
D i s t r i b u t i o n  (by Agency p repa r ing  f i s c a l  n o te ) :

L e g i s l a t i v e  Finance 
L e g i s l a t i v e  Sponsor 
Requestor
O f f i c e  o f  Management and Budget
Impacted Agency ( ies )  12 /1 /83



The e s t a b l i s h m e n t  o f  a  Y a k a t a g a  S t a t e  F o r e s t  w i l l  commit S t a t e - ow n e d  

l a n d s  be tween Cape S u c k l i n g  and I c y  Bay t o  l o n g  t e rm  p u b l i c  r e t e n t i o n  

t o  be managed f o r  m u l t i p l e  use  and s u s t a i n e d  y i e l d s .  T h e r e  a r e  a b ou t  

5 6 0 , 0 0 0  a c r e s  w i t h i n  t h e  a r e a ,  o f  wh ich  an e s t im a t e d  8 0 , 0 0 0  a c r e s  have  

more  th an  2 0 , 0 0 0  b o a rd  f e e t  p e r  a c r e .  The se  a r e  among t h e  mos t  p r o d u c t i v e  

f o r e s t  l a n d s  owned by t h e  S t a t e  and t h e  t im b e r  r e s o u r c e s  a r e  a l r e a d y  

b e i n g  managed on  a s u s t a i n e d  y i e l d  b a s i s .  Commitment o f  t h e  n a t u r a l  

r e s o u r c e s  w i l l  ha ve  a b e n e f i c i a l  e f f e c t  on  t h e  ec onom ie s  o f  Y a k u t a t  

and Co rd ova  and w i l l  l i k e l y  s t i m u l a t e  l o n g  t.erm i n d u s t r i a l  and c om m e rc i a l  

d e v e l o pmen t  based on  t h e  e s t im a t e d  p o t e n t i a l  y i e l d  o f  t h e  a r e a  o f  20 

m i l l i o n  b o a rd  f e e t  p e r  y e a r .  The a n n u a l  r e v e n u e  to  t h e  S t a t e  a t  

t o d a y ' s  p r i c e s  wou ld  be one  t o  two m i l l i o n  d o l l a r s  w i t h  a t o t a l  p r o d u c t  

v a l u e  o f  5 t o  10 m i l l i o n  d o l l a r s .  E s t a b l i s h m e n t  o f  a S t a t e  F o r e s t  

w i l l  c o s t  t h e  S t a t e  an  a d d i t i o n a l  71 t h o u s and  d o l l a r s  p e r  y e a r  f o r  

p l a n n i n g  and f o r e s t  d e v e l o pm en t  o f  t h e  a r e a .



C o r d o v a  L a n d s  C o a l i t i o n  
B o x  1 1 8 3  

C o r d o v a ,  A l a s k a  9 9 5 7 4

F e b .  2 6 ,  1 9 8 4

S e n a t o r  R i c h a r d  E l i a s o n  
P o u c h  V
J u n e a u ,  A l a s k a  9 9 8 1 1  

D e a r  S e n a t o r  E l i a s o n ,

We h a v e  r e c e n t l y  h e a r d  t h a t  y o u  h a v e  i n t r o d u c e d  a 
b i l l  t o  c r e a t e  a  S t a t e  F o r e s t  i n  t h e  Y a k a t a g a  a r e a .
We w o u l d  l i k e  t o  e x p r e s s  o u r  s t r o n g  s u p p o r t  - f o r  t h i s  
a c t i  o n .

T h e  C o r d o v a  L a n d s  C o a l i t i o n  w r o t e  y o u  l a s t  y e a r  
s u p p o r t i n g  t h e  e s t a b l i s h m e n t  o f  a  Y a k a t a g a  S t a t e  
F o r e s t .  We a p p r e c i a t e  y o u r  c o n t i n u e d  e f f o r t s  t h i s  
y e a r  a s  w e l 1 .

T h e  Y a k a t a g a  a r e a  i s  t h e  b e s t  t i m b e r  a r e a  
r e m a i n i n g  i n  S t a t e  h a n d s .  I t  i s  a l s o  an  a r e a  o f  r i c h  
w i l d l i f e  a n d  f i s h e r i e s  r e s o u r c e s .  S o  f a r ,  t h e  b u l k  
o f  t h e  a r e a  h a s  b e e n  l i t t l e  i m p a c t e d  b y  human u s e .  
T h i s  a r e a  w o u l d  m ake  a  m a j o r  im p a c t  on  t h e  S t a t e  
F o r e s t  t i m b e r  b a s e ,  h e l p i n g  t o  a l l o w  s u s t a i n e d  
c o m m e r c i a l  l e v e l s  o f  t i m b e r  h a r v e s t .  A t  t h e  s ame  
t i m e ,  S t a t e  F o r e s t  d e s i g n a t i o n  w o u l d  p r o m o t e  m u l t i p l e  
u s e  ■"•'.nagement w i t h  p r o t e c t i o n  o f  k e y  w i l d l i f e  a n d  
f i s h e r i e s  r e s o u r c e s .

T h a n k  y o u  f o r  s p o n s o r i n g  t h i s  b i l l  t o  d e s i g n a t e  a 
Y a k a t a g a  S t a t e  F o r e s t .

S i  n c e r e l y ,

O l i v e r  O s b o r n  
P r e s i  d e n t



M a r c h  1 4 r 1 9 8 4

T h e  H o n o r a b l e  B e t t y e  F a h r e n k a m p ,  C h a i r m a n  
S e n a t e  R e s o u r c e s  C o m m i t t e e  
A l a s k a  L e g i s l a t u r e  
P o u c h  V
J u n e a u ,  A l c s k a  9 9 8 1 1

R e :  S e n a t e  B i l l  2 0 2 :  Y a k a t a g a  S t a t e  F o r e s t

D e a r  S e n a t o r  F a h r e n k a m p :

P l e a s e  m a k e  t h e  a t t a c h e d  s t a t e m e n t  a  p a r t  o f  y o u r  
C o m m i t t e e ’ s  r e c o r d  i n  c o n s i d e r i n g  t h e  s u b j e c t  l e g i s l a t i o n .

S i n c e r e l y

E l i z a b e t h  C u a d r a  
N a t u r a l  R e s o u r c e s  P o r t f o l i o  
9 1 5 1  S k y v o o d  L a n e  
J u n e a u ,  A l a s k a  9 9 8 0 1

D E C : s d  
E n c l o i

# A R l 4 i $ R l



C O M M E N T S  O N  S B  2 0 2 :  E S T A B L I S H I N G  T H E  Y A H A T A G A  S T A T E  F O R E S T

T h e  L e a g u e  o f  W o m e n  V o t e r s  o f  A l a s k a  s u p p o r t s  ( i n  

p r i n c i p l e )  S B  2 0 2  t o  e s t a b l i s h  a  Y a k a t a g a  S t a t e  F o r e s t .

I n  t h e  l a s t  s e s s i o n  o f  t h e  L e g i s l a t u r e ,  w e  s u p p o r t e d  S B  

1 0 8 ,  w h i c h  b e c a m e  l a w  a s  C h a p t e r  9 1  S L A  1 9 8 3  ( e s t a b l i s h i n g  t h e  

s t r u c t u r a l  f r a m e w o r k  f o r  a  s t a t e  f o r e s t  s y s t e m  a n d  b e g i n n i n g  t h a t  

s y s t e m  b y  e s t a b l i s h i n g  t h e  T a n a n a  V a l l e y  S t a t e  F o r e s t ) .

T h e  L e a g u e  a d o p t e d  a  l a n d  u s e  p o s i t i o n  i n  1 9 7 5  a n d  a  

l a n d  d i s p o s a l  p o s i t i o n  i n  1 9 8 0 .  W e  h a v e  t a k e n  a  c o n t i n u o u s  

i n t e r e s t  i n  m a j o r  l a n d  u s e  i s s u e s  b e f o r e  t h e  L e g i s l a t u r e ,  b e c a u s e  

w e  b e l i e v e  t h a t  u s e  o f  l a n d  a f f e c t s  m o s t  a s p e c t s  o f  l i f e  i n  o u r  

c o m m u n i t i e s ,  a s  w e l l  a s  t h e  l o n g  r a n g e  e c o n o m i c  f u t u r e  o f  t h e  

S t c ' t e .

E l i z a b e t h  C u a d r a  
N a t u r a l  R e s o u r c e s  P o r t f o l i o  
9 1 5 1  S k y w o o d  L a n e  
J u n e a u ,  A l a s k a  9 9 8 0 1



F e b r u a r y  2 4 ,  1 9 8 4

tilasfca lEgges's A s s o c ia t io n ,  lac.

111 S T E O M A N , S U IT E  200 

K E T C H IK A N , A L A S K A  99901 

Phono 907-225-6114

S & A Q .& .

H o n o r a b l e  B e t t y e  Fah renkamp 
A l a s k a  S t a t e  S e n a t e  
Pouch  V S t a c e  C a p i t o l  B u i l d i n g  
J u n e a u ,  A l a s k a  9 9 8 1 1

D e a r  S e n a t o r  Fah re nk amp :

The A l a s k a  L o g g e r s  A s s o c i a t i o n  s u p p o r t s  t h e  e s t a b l i s h m e n t  o f  Y a k a t a g a  S t a t e  F o r e s t  
a s  p r o p o s e d  i n  S e n a t e  B i l l  2 0 2 .  I n c l u s i o n  o f  t h i s  a r e a  i n t o  t h e  S t a t e  F o r e s t  s y s t em  
w i l l  g r e a t l y  b e n e f i t  a l l  t h e  p e o p l e  o f  A l a s k a  as  w e l l  a s  t h e  f o r e s t  p r o d u c t s  i n d u s t r y .

The 4 6 0 , 0 0 0  a c r e s  i n  t h e  p r o p o s e d  f o r e s t  a r e  among t h e  mos t  p r o d u c t i v e  f o r e s t  l a n d s  
owned by  t h e  S t a t e  o f  A l a s k a .  T h e s e  f o r e s t  l a n d s  a r e  a l r e a d y  b e i n g  managed on  a 
s u s t a i n e d  y i e l d  b a s i s .  S i n c e  1 9 7 0 ,  1 9 0  m i l l i o n  b o a r d  f e e t  h a v e  be en  h a r v e s t e d .  An 
a d d i t i o n a l  49  m i l l i o n  b o a r d  f e e t  we re  s o l d  i n  1 9 8 3 .  T h i s  w i l l  be h a r v e s t e d  o v e r  t h e  
n e x t  f i v e  y e a r s .  A commitment o f  t h i s  f o r e s t  l a n d  t o  l o n g  t e rm  t im b e r  management w i l l  
mos t l i k e l y  s t i m u l a t e  more  d e v e l o p m e n t  i n  Y a k u t a t  and C o r d o v a .  The s t a n d i n g  s aw t im be r  
v o lum e  o f  4 . 3  b i l l i o n  b o a r d  f e e t  and e s t im a t e d  p o t e n t i a l  y i e l d  o f  20 m i l l i o n  b o a r d  
f e e t  o f  t i m b e r  p e r  y e a r  w ou ld  h a v e  a b e n e f i c i a l  e f f e c t  on t h e  e c onom ie s  o f  b o t h  
c o m m u n i t i e s .

E s t a b l i s h m e n t  o f  a Y a k a t a g a  S t a t e  F o r e s t  wou ld  g r e a t l y  b e n e f i t  t h e  p e o p l e  o f  A l a s k a  
by a d d i n g  one  more  s o u r c e  o f  s t e a d y  income t o  th e  S t a t e ' s  i n c om e .  The a n n u a l  r e v e n u e  
t o  t h e  S t a t e  a t  t o d a y ' s  p r i c e s  w ou ld  be  one  t o  two m i l l i o n  d o l l a r s  w i t h  a t o t a l  a n n u a l  
p r o d u c t  v a l u e  o f  5 t o  10 m i l l i o n  d o l l a r s .

An a d d i t i o n a l  b e n e f i t  o f  c o m m i t t i n g  t h i s  l a n d  t o  l o n g  t e rm  p u b l i c  r e t e n t i o n  t o  be 
managed f o r  m u l t i p l e  u s e  and s u s t a i n e d  y i e l d  i s  t h e  a s s u r a n c e  o f  a c o n t i n u o u s  s o u r c e  
o f  t i m b e r  t o  t h e  f o r e s t  p r o d u c t s  i n d u s t r y .  At t h e  p r e s e n t  t im e ,  i t  i s  d i f f i c u l t  f o r  
t h e  S t a t e  D i v i s i o n  o f  F o r e s t r y  t o  p r o j e c t  an a n n u a l  a l l o w a b l e  c u t  s i n c e  t h e  t im b e r  
l u n d  b a s e  h a s  b e en  so  v a r i a b l e .  C l a s s i f y i n g  t h i s  l a n d  a s  a S t a t e  F o r e s t  w ou ld  i n s u r e  
t h a t  t h i s  p r im e  S t a t e  owned t im b e r  l a n d  w i l l  be managed f o r  i t s  b e s t  p o s s i b l e  u s e s  
and w ou ld  a l l o w  t h e  D i v i s i o n  o f  F o r e s t r y  t o  do mo r e  l o n g  r a n g e  p l a n n i n g .

A g a i n ,  A l a s k a  L o g g e r s  A s s o c i a t i o n  f u l l y  s u p p o r t s  t h e  e s t a b l i s h m e n t  o f  Y a k a t a g a  S t a t e  
F o r e s t  and w ou ld  a p p r e c i a t e  y o u r  s u p p o r t  o f  S e n a t e  B i l l  2 0 2 .  Thank you  f o r  y o u r  
c o n s i d e r a t i o n  o f  t h i s  b i l l .

D o n a l d  A .  B e l l  
G e n e r a l  Manage r
ALASKA LOGGERS ASSOCIATION

DAB/mjh ,
c c :  A l a s k a  S t a t e  S e n a t o r s  SERVING ALASKA’S TIMBER INDUSTRY



C H I J G A C H  N A T I V E S ,  I N C .
9 D 3  W E S T  N O R T H E R N  L I G H T S .  S U I T E  2 0 1  • A N C H O R A G E .  A L A S K A  9 9 5 0 3  

( 9 0 7 )  2 7  5 * 1 0 8 0  T E L E X  2 G - 4 9 7

March 22, 1984

Mr. Max G i f f o r d ,  S t a f f  A ss i s tan t  
Senate Finance Committee 
Pouch V
Juneau, AK 99311
r e :  CSSB 202 Yakataga S ta te  Fo res t
Dear Mr, G i f f o r d :

i

Thank you f o r  tak ing time with me y e s t e rd ay .  CNI i s  reques t ing  tha t  the 
fo l l ow ing  amendments to  CSSB 20 .  be inc luded through the ausp ices o f  your  
o f f i c e  when the B i l l  comes be fo re  the Finance Committee:

( 1 )  a f t e r  "Kachemak Bay S ta te  Park" add "o r  o th e r  p r i v a t e  lands o r  
i n t e r e s t s  t h e r e i n " ;  and

( 2 )  Change "198S" to "1986" .
The e f f e c t  o f  our proposed amendments would be to enable the Commissioner 
o f  DNR to exchange up to 3 ,0 0 0  ac res  in the S ta te  f o r e s t  f o r  lands o r  
i n t e r e s t s  in lands owned by CNI o r  i t s  V i l l a g e  Co rpo ra t ions .  When CNI 
was n ego t ia t ing  i t s  land exchange agreement, we were rep ea ted ly  denied 
nominations on 60 ,0 00  acres in the Yakataga a rea .  I f  the S ta te  i s  now 
agreeable to  such exchange r i g h t s ,  wo f e e l  we should have some oppo r tu n i t y  
to p a r t i c i p a t e  i f  Se ldov ia  Nat ive A ssoc ia t ion  chooses not to up to  3 ,000  
ac re s .  In a d d i t i o n ,  i f  an exchange agreement i s  to  be nego t ia ted  between 
CNI & DNR, we f e e l  tha t  3n a d d i t i o n a l  yea r  w i l l  be necessary .
S in c e r e ly ,
CIIUGACII NAT1VCS, INC.

/ y ^ / 7  IjcksCsL'^O 

Samuel J. Bacino
Vice P re s iden t  o f  Lands & Natura l Resources
SJB : jdc
cc: Se ldov ia  Nat ive Assoc ia t ion

Reed Stoops 
Fred Boness



C i t y  a n d  B o r o u g h  o f  S i t k a

P . O .  B O X  7 9  • S I T K A ,  A L A S K A  • 9 9 8 3 5

M a r c h  1 7 ,  1 9 8 3

S e n a t o r  R i c h a r d  E l i a s o n  
A l a s k a  S t a t e  L e g i s l a t u r e  
P o u c h  V
J u n e a u  A l a s k a  9 9 8 1 1  

D e a r  D i c k :

D u e  t o  t h e  f a c t  t h a t  S i t k a ' s  e c o n o m y  i s  d e p e n d e n t  
o n  a  h e a l t h y  w o o d s  i n d u s t r y ,  y o u  a r e  e n c o u r a g e d  t o  w o r k  
w i t h  t h e  D e p a r t m e n t  o f  N a t u r a l  R e s o u r c e s  i n  o r d e r  t o  
d e f i n e  b o u n d a r i e s  f o r  a  s t a t e  f o r e s t  i n  t h e  Y a k a t a g a  
a r e a .

S i n c e r e l y ,

F e r m r n  G u t i e r r e z  
A d n j i n i s t r a t o r

c c :  P e t e r  M .  H u b e r t h ,  A L P



C  f'' DEPARTMENT OF .NATURAL RESOURCE;, • 
DIVISION OF FOREST, UNI) AND WATER MANAGEMENT

LAND El. A SSI FI CAT I ON ORDER 
AS' 3 S. 0 5 . 3 0 0

No, SC-80-62

1. The f o llo w in g  c la s s if ic a t io n s  a rc  based on in f o r m a t io n  co n ta in e d  in  Land P la n n in g  
Report Number  SC—80-62_____* ^nd dated August 12, 1980 .

2 . Descr ipt ion of Lands Acreage A c q u is it io n  
A u th o rity

y  T23S, R21E, C.R.M.
• f ^ T 2 3 S ,  R22E, C .R . f lK '

28 m -1 3 5

Clansi  f i c a t i on

Fo re s t
345 .24 f-UI-135 Fo res t

v T22S, P.2AE, C.R.M.,  th at  p o r t i o n  on 
the westside o f  lev  Bay

240 GS-1422 Fo res t

/  .»•/ i22s ; ^ i O E T c ^ r 2134 .13  I’l l - 1313 Fo r e s t

.. *^T22S, R20E, C.R.M.
. T22S, r i E ,  C.R.M. V / /

/ .  <  TL7 S ,  R22E,' C.R.M.
/• T22S, ft?3E, C.R.M.___________^___

*1 • !
/> T21S, ROE, C . R . M . East o£ '

 Clmcach na t iona l  F o re s t __
/  '£T21S .  .81 OF, c . n . n , _____

G’JOl
16,730

22_.248J
13,030

18 885

15,329

1111-132 Forest
MM-133 Fores t
Mil-134
GS-1271

Fo res t
Forest

GS-1420

GS-1419

Fo res t

Fo res t
/ •i-'" - I

3. The above d e s c rib e d  land s are hereby d e sig nated  and c la n r.if/ .c d  a r in d ic a t e d .
Nothing r. I s. 11 1 prevent  the reel  ass i f i cat  i on of these land:; i f  warranted in the publ i c  
i n t e r e s t .  /  /

A  ..JAcsJ-vi s l i i : - - ________________________  I
D i s t r i c t  ClassJ.f i ca l i nn 0 1 1 icel'  \

r.a!:;* 1 1 1  ed;

A|•; i nvi'd:
C I .iss i f i cat i mi 
Ri'i ( a;::n'|i It'd ,

Ci in u r :

C l t s s i J  i - d :

10-101* Rev S/79

Di s t r i c t  Manager
(1 , 1 
/ 1, j  i | A  1 1 ! i L ^  -. :•

</’>/, ■> ’ , ; /. 7

D iv is ; an C lass1 1i c a t 11fin Ol i ic e r /

. >. - _ (  ____ i l /  / ) ' ,

D i r e c t o r ,  D iv i s i o n  o l  F o r e s t , I . and f* Water Maun gemcnt

Cr.iij:i i ss  l one r^VOApa r l i s i e i t^b  t .Vt t u ra I Re sou r c e s

■ • W  • ... , \ 
'p.ho.

ID \ %\



(  DEPARTMENT OK NATURAL RESOUR^a 
DIVISION OK FOREST, LAND AND WATER MANAGEMENT

LAND CLASSIFICATION ORDF.R 
AS 3 3 . 0 5 . 3 0 0

No. SC-80-62

1 .

2.

The fo l l ow ing  c l a s s i f i c a t i o n s  a re based on in fo rmat ion  conta ined in Land P lanaing 
Report Nu.T.ber SC-80 -62________, and dated August 12 ,  1980 .
D e sc r ip t ion  o f  Lands 

*\
I — *»>s, '•

\p . n : .  c. r. m. _____ ,/  v. j / L;/
/ { * /T21S. RULE. C .O .il./ ^

✓ : '  T21S. R12E. C.R. i l .  I________
•J .* T21S . R13E, C.R.M. *

, T 2 1 S . P.14E. C.R.I1.
v 721 S. RT5E. C.R.I!.
/  T. ' IS. RICE. C.R.M.

R1 9E. C.R.M.
T

■'■N
s -» •  •

. i — L113E. C . f i . iu

,. J -KOSA. ja iLLx -XJ l . iL
V  * R16E. C.R.M. 1

I.

Acreage

10 ,796

A cqu is i t io n
Au tho r i t y
GS-1418

C l a s s i f i c a t i o n

Forest
•

2 ,095 GS-1417 Forest
6 ,646 GS-1416 Forest

*- -

18 ,882 G5-1415 Fores t
15 ,772 GS-1413 Forest
10 ,503 GS -1411 Forest
9 ,844 GS - 140.) Fo res t

2 2 , 2 5 2 . 7 9 GS -1270 Fores t
23 .0 40 GS-1A14 Forest
25 ,040 G5-1412 Fo res t
23 ,0 40 GS-1410 Forest
23_,040__ GS-1408 Fores t

3. 11 c iiI>0 v f  d e scrib e d  l a n d s  are  hereby d e sig n a te d  and c la s s if ie d  as in d ic a t e d .
Nothing s h a ll  p re ve n t the r e c la s s if ic a t io n  of these la n d s  i f  w a rra n te d  in  t h e  p u b lic
i n t e r e s t . 

S'd.iai 11 ed •  »'Ai u j . _/v------D i s t r i c t  C l a s s i f i c a t i o n  O l l i c e r

App: lived:

Cl i- ; 1 ! 1 eat 1 oil 
sett*1* SUM

Ci.iicur:

i -d :

i c - 1 0 * . k.ov s / :•>



c cDEPARTMENT OF NATURAL RESOURCES 
DIVISION OF FOREST, LAUD AND WATER MANAGEMENT

LAND CLASSIFICATION ORDER 
AS 3 8 ' . 0 5 . 3 0 0 '

No. SC-80-62

1. The f o llo w in g  c la s s if ic a t io n s  a rc  based on in f o rm a t io n  c o n ta in e d  i n  Land P la n n in g  
Report Ntar.ber  SC-PO-6? , and dated Alienist 12, 1980 .

D e scrip tio n  o f Lands

• . , V• T20S. RUE, C.R.M. • < t 
 ; /

Acreage A c q u is it io n  C la s s if ic a t io n  
An’ h o r it y

2 3 , 0 ‘KJ GS-1267
TOTAL: 308 ,62A.26

Fo res t

3. The above d e sc rib e d  land s are hereby d esig nated  and c i f ie d  or. in d ic a t e d .
Nothing s h a l l  p re ve n t the r e c la s s if ic a t io n  of these la . f w a rra n te d  in  the p u b lic

v  y (
i n t o r e s l  

Rut-mi t ted :

Approved:
Class i f icat ion 
R»*< (atiiiieiided;

Coin '.r:

Cl ; ed :

/ , * /

- J r l X v *  * t*,* k y  - *.jh :: __D i s t r i c t  Cl a s s i 1i r at  i on Ol l i c e r

Division Clussi  I n a t i o n  Ol t i oer

Kf feet i  v^/Dalc

• l *. .\ev a. "



GREATER SITKA m « m>
C h a m b e r  o f  C o m m e r c e ,  I n c .

M a r c h  29, 1983

Senator R i cha rd E l iason 
A l a s k a  State L e g i s l a t u r e  
Pouch V  (MS 3100) 
Juneau, A K  99811

Dear Senator Eliason:

The G r e ater Sitka C h a m b e r  of Commerce supports SB 202 and 
is a p p r e c i a t i v e  of such efforts on b e h a l f  of the w o o d  
p roducts industry. W e  enco urage you to w o r k  w i t h  the 
D e p a r t m e n t  of N a tural Resources in order to define the 
bounda r i e s  of a State forest in the Y a k a t a g a  area.

E G : kf

c c :
Senator Bettye Fahren k a m p  
Senator Robert Ziegler 
Senator Bob M u l c a h y  
Senator Vic F i s c h e r  
Senator Arli ss S t u r g u l e w s k i

S i n c e r e l y ,

E r n e stine  Griffin, 
P resident

P O S T  O F F IC E  B O X  6 3 8 S IT K A , A L A S K A  9 9 8 3 5



MEMORANDUM State of Alaska
TO:

FROM:

S e n a t e  R e s o u r c e s  C o m m i t t e e  d a t e : M a r c h  1 4 ,  1 9 8 4

FILE NO:

R o b e r t  D .  A r n o l d  
D e p u t y  C a r m i s s i o n e r

T o  p r o v i d e  t h e  D e p a r t m e n t  o f  N a t u r a l  R e s o u r c e s  w i t h  a s  m u c h  l a t i t u d e  a s  
p o s s i b l e  f o r  p r o p o s i n g  l a n d s  f o r  e x c h a n g e s ,  w e  r e q u e s t  t h e  a d d i t i o n  o f  
t h e  f o l l o w i n g  a m e n d m e n t  t o  t h e  Y a k a t a g a  S t a t e  F o r e s t  b i l l ,  S B  2 0 2 .

S e c t i o n  2 .  N o t w i t h s t a n d i n g  A S  4 1 . 1 7 . 2 1 0  a s  e n a c t e d  i n  S e c t i o n  1  o f  
t h i s  A c t ,  t h e  C a r m i s s i o n e r  m a y ,  b e f o r e  J u l y  1 ,  1 9 8 5 ,  e x c h a n g e  f o r  
p r i v a t e  i n h o l d i n g s  w i t h i n  K a c h e m a k  B a y  S t a t e  P a r k  a  p o r t i o n  o f  t h e  
l a n d  u p  t o  3 0 0 0  a c r e s  w i t h i n  o n e  o r  m o r e  s i t e s  d e s c r i b e d  i n  S e c t i o n  
1 .

c c :  S e n a t o r  R i c h a r d  I .  E l i a s o n

TELEPHONE NO:

SUBJEC7:

S B  2 0 2

Q200tA(IUiv 10/291



SB 2 0 2  YAKATAGA. 3  TATE FOREST-» B-

S B  2 0 2  E X P A N D S  T H E  E X I S T I N G  S T A T E  F O R E S T  S Y S T E M , E S T A B L I S H E D  L A S T  Y E A R ,  
B Y

D E S I G N A T I N G  4 6 0 , 0 0 0  A C R E S  O F  S T A T E -C W N E D  L A I D  B E T W E E N  C A P E  S U C K L I N G  A N D  

I C Y  B A Y  A S  T H E  Y A K A T A G A  S T A T E  F O R E S T .  D N R  S A Y S  T H E S E  A R E  A M O N G  T H E  M O S T  

P R O D U C T I V E  F O R E S T  L A N D S  OW NED B Y  T H E  S T A T E  

- T H E  F O R E S T  W O U LD  B E  M A N A G E D  F O R  M U L T I P L E  U S E

- A  M A N A G E M E N T  P I A N  V E I L  B E  A D O P T E D , I M P L E M E N T E D , A N D  M A I N T A I N E D  W I T H I N  
3  Y E A R S .

_ A N  E X C H A N G E  O F  U P  T O  3 0 0 0  A C R E S  I N  T H E  P A R K  V E I L  B E  A L L C V E D  B E F O R E  J U L Y  
1 ,  1 9 8 5

F O R  P R I V A T E  I N H O L D IN G S  W I T H I N  T H E  K A C H E M A K  B A Y  S T A T E  P A R K  O R  F O R  O T H E R  

P R I V A T E  I  A N D  O R  I N T E R E S T S  I N  L A I D .

F i n a n c e  C S  i s  o f f e r e d .  R e s o u r c e  C S  a l l o w s  f o r  a n  e x c h a n g e  o f  

l a n d  f o r  p r i v a t e  h o l d i n g s  w i t h i n  t h e  K a c h e m a k  B a y  S t a t e  P a r k .  T h e  

F i n a n c e  C S  e x p a n d s  t h i s  b y  i n c l u d i n g  " o r  f o r  o t h e r  p r i v a t e  l a n d  o r

i n t e r e s t  i n  l a n d . "





R E L A T I N G  TO COMPENSAT ION  OF MEMBERS OF THE BOARD OF F I S H E R I E S  
AND THE  BOARD OF GAME.
S P O N S O R :  F ERGUSON  BY REQUEST

SB 2 0 7

E s t a b l i s h e s  s a l a r i e s  f o r  m e m b e r s  o f  t h e  B o a r d  o f  F i s h e r i e s  a n d  
B o a r d  o f  Game  a t  S t e p  R a n g e  2 8  o f  t h e  s a l a r y  s c h e d u l e  
( c u r r e n t l y  $ 5 , 8 4 3  m o n t h l y ) .

\U n d e r  c u r r e n t  s t a t u t e ,  b o a r d  m e m b e r s  r e c e i v e  t r a v e l  e x p e n s e s  
a n d  $ 1 5 0  p e r  d i e m  p e r  d a y .

§

i



§ 16.05.260 F i s h  a n d  G a m e § 16.05.340

Issuance of permits based on verbal 
instructions to agents held improper. 
—  The issuance of permits for the killing of 
caribou in certain specified areas of the 
state based on verbal instructions to the 
permit agents as to the need of individual 
applicants does not conform to require­
ments of the Administrative Procedure 
Act (AS 44.62). State v. Tanana Valley 
Sportsmen's Ass'n, Sup. Ct. Op. No. 1716 
(File No. 3433), 583 P.2d 854 (19781.

Nothing in the Administrative Proce­
dure Act (AS 44.62) authorizes the Board

of Game to impose requirements not con­
tained in written regulations by means of 
oral instructions to agents. Such verbal 
additions to regulations involving require­
ments of substance are unauthorized and 
unenfo; .cable. State v. Tanana Valley 
Si/trismen's Ass'n, Sup. Ct. Op. No. 1716 
(File No. 3433). 583 P.2d 854 (1978).

Reasonable basis for Board of 
Game's quota of caribou to be killed. —  
See State v. Tanana Valley Sportsmen's 
Ass'n, Sup. Ct. Op. No. 1716 (File No. 
34331, 583 P.2d 854 (1978).

Sec. 16.05.260. A dvisory comm ittees.

NOTES TO DECISION'S

Establishment of use priorities. —  
While the Board of Fisheries did have the 
authority to establish priorities of use be­
tween recreational and commercial 
fisheries of the salmon stocks in the Upper 
Cook Inlet, the policy and option estab­
lishing these priorities were regulations 
which should have been udoptcd pursuant

to the provisions of the Administrative 
Procedure Act, AS 44.62.010 — 44.62.650. 
Kenai Peninsula Fisherman's Coop. Ass'n 
v. State, Sup. Ct. Op. No. 2358 (File No. 
o'72), 628 P.2d 897 (1981).

Cited in State v. Tanana Valley 
Sportsmen’s Ass'n, Sup. Ct. Op. No. 1716 
(File No. 3433), 583 P.2d 854 (1978).

Sec, 16.05.290. Compensation of board m e m b e rs . Each member 
of a board is entitled to travel expenses and $150 per diem for each day 
going to and from and for each day in actual attendance at board 
meetings. For other meetings or conferences authorized by a board a 
member shall receive $100 pet day. (§ 8 art 1 ch 94 SLA 1959; am § 6 
ch 206 SLA 1975; am  § 1 ch 81 SLA 1980)

Effect of amendments. —  The 1980 the present first sentence to create the
amendment substituted "SI50" for "$100" present second sentence, mid added "n
near the beginning of the first sentence, member shall receive SI00 per day" at the
substituted "For" for “iind" nl the end of end of the present second sentence.

Article 3. Licensing of Sport Fishing and Hunting.

Section

340 License and lug fees 
341. Free license for disabled veteiuns
345. I Repealed]
346. •Permit Applications 
390. Fees and compensation for issuance

of licenses and lags

Section
400 Persons exempt from license require­

ment
407, Nonresident hunting game animals 

must be accompanied by guides
408 Nonresident alien hunter to be 

accompanied by guide

Sec. 16.05.340. License and tag fees, (a) Fees for licenses and tags 
are as follows:

(1) Resident sport fishing l ic e n s e ....................................................  $10

15



I 3<j 97 oil Public Officers and Employees § 39.27.011

ha* an established probable date of termination. (§ 4 ch 67 SLA 1979; 
am § 79 ch 59 SLA 1982)

Efftrd of amendments. —  The 1982 deleted "and labor relations" following 
t~*-rximent. effective May 26, 1S82, "division of personnel” in paragraph (2).

\ \
Chapter 27. P a y  Plan for State Employees.

S e c t i o n
I I Salary schedule

Sec. 39.27.011. Salary schedule, (a) The following monthly basic 
salary schedule is approved as the pay plan for classified and partially 
exempt employees in the executive branch of the state govern rr.ent who
are not members of a collective bargaining unit established under the
authority of the Public Employment Relations Act:
Range Step Step Step Step Step Step
No. A B C D E F
05 1,258 1,292 1,330 1,367 1,408 1,445
06 1,330 1,367 1.408 1,445 1,487 ’ 1,530
07 1,408 1,445 1,487 1,530 1,578 1,627
OS 1,487 1,530 1,578 1,627 1,673 1,726
09 1,578 1,627 1,673 1,726 1,782 1,832
10 1,673 1,726 1,782 1,832 1,889 1,946
11 1,782 1,832 1,889 1,946 2,010 2,073
12 1,889 1,946 2,010 2,073 2,145 2,218
13 2,010 2,073 2,145 2,218 2/295 2,379
14 2,145 2,218 2,295 2,379 2,463 2,556
15 2,295 2,379 2,463 2,556 2,639 2,739
16 2,463 2,556 2,639 2,739 2,838 2,941
17 2,639 2,739 2,838 2,941 3,041 3,146
18 2,838 2,941 3,041 3,146 3,249 3,371
19 3,041 3,146 3,249 3,371 3,475 3,605
20 3,249 3,371 3.475 3,605 3,714 3,851
21 3,475 3,605 3,714 3,851 3,971 4,115
22 3,714 3,851 3,971 4,115 4,251 4,408
23 3,971 4,115 4,251 4,408 4,554 4,725
24 4,251 4,408 4,554 4,725 4,885 5,050
25 4,554 4,725 4,885 5,050 5,236 5,433
26 4,725 4,885 5,050 5,236 5,433 5,629
27 4,885 5,050 5,236 5,433 5,629 5,843
2S 5,050 5,236 5,433 5,629 5,843 6,047
29 . 5,236 5,433 5,629 5,843 6,047 6,259
30 5,433 5,629 5,843 6,047 6̂ 259 6,480

'b> Repealed by § 38 ch 3 SLA 1980.
'c* If a state officer or employee is appointed a deputy department 

head or a division director and, at the time of appointment, the officer

115





A l a s k a  H > t a t e  H e g i s l a t u r e
B E T T Y E  F A H R E N K A M P ,  C h a i r m a n
R O B E R T  H .  Z I E G L E R ,  S R . ,  V i c e  C h a i r m a n
D I C K  E L I A S O N
P A U L  F I S C H E R
V I C  F I S C H E R
B O B  M U L C A H Y
A R L I S S  S T U R G U L E W S K I

P O U C H  V  
S T A T E  C A P I T A L  

J U N E A U ,  A L A S K A  9 9 8 1 ’ 
( 9 0 7 )  4 6 5 - 3 8 3 4  
( 9 0 7 )  4 6 5 - 3 8 3 5

C o m m i t t e e  o n  l \ c s o u r c c £

M I N U T E S

A p r i l  18, 1 9 8 3  
3 : 0 3  p . m .

B e l t z  R o o m  
R o o m  211, C a o i i o l

M E M B E R S  P R E S E N T

S e n a t o r  F a h r e n k a m p ,  C h a i r  S e n a t o r  P., F i s c h e r

S e n a t o r  Z i e g l e r ,  V i c e  C h a i r  S e n a t  : V, F i s c h e r
S e n a t o r  E l i a s o n  S e n a t o r  S t u r g u l e w s k i

C A L E N D A R

S B  216 A n  A c t  r e l a t i n g  t o  m i n i n g  l e a s e  l o c a t i o n s .

S B  11 A n  A c t  m a k i n g  s p e c i a l  a p p r o p r i a t i o n s  to t h e  A l a s k a
P o w e r  A u t h o r i t v ?  a n d  p r o v i d i n g  f o r  a n  e f f e c t i v e  
d a t e .

S J R  24 R e q u e s t i n g  t h a t  A l a s k a  b e  e x e m p t e d  f r o m  l e g i s l a t i o n
a l l o w i n g  a b r o g  ttion o f  e x i s t i n g  n a t u r a l  g ^ s  
c o n t r a c t s .

O v e r s i g h t  h e a r i n g  o n  A S  4 6 . 1 5 . 1 4 5 ,  r e s e r v a t i o n  o f  i n s t r e a m  
w a t e r ;  a n d  p r o p o s e d  D N R  r e g u l a t i o n s .

SB 216

S e n a t o r  S t u r g u l e w s k i  m o v e d  to c o n s i d e r  t h e  c o m m i t t e e  s u b s t i ­
t u t e  f o r  S B  2.16.

B o b  A r n o l d ,  D e p u t y  C o m m i s s i o n e r  o f  t h e  D e p a r t m e n t  N a t u r a l  
R e s o u r c e s ,  s a i d  t h e  e x t e n s i o n  o f  t i m e  f o r  l e a s e  h o l d  l o c a t i o n s  
is n e e d e d ,  a n d  is s u p p o r t e d  b y  t h e  m i n i n g  c o m m u n i t y .

Phil U o l d s w o r t h , r e p r e s e n t i n g  t h e  A l a s k a  M i n e r s  A s s o c i a t i o n ,  
c o n c u r r e d  w i t h  t h e  c o m m i t t e e  s u b s t i t u t e .

S e n a t e



S e n a t e  R e s o u r c e s  C o m m i t t e e  M i n u t e s 4/13/83

S e n a t o r  S t u r g u l e w s k i  m o v e d  t h e  c o m m i t t e e  s u b s t i t u t e  w i t h  
i n d i v i d u a l  r e c o m m e n d a t i o n s ,  s u b j e c t  t o  a t i t l e  c h a n g e .  T h e  
m o t i o n  p a s s e d  w i t h o u t  o b j e c t i o n .

S B  11

S e n a t o r  F a h r e n k a m p  n o t e d  t h a t  m a r k - u p  w o r k  is b e i n g  d o n e  o n  SB
11, a n d  t h a t  s h e  d i d  n o t  p l a n  to m o v e  t h e  b i l l  t h i s  d a t e .

S e n a t o r  E l i a s o n o f f e r e d  t w o  a m e n d m e n t s  t o  S B  11: 5 3 , 0 7 4 , 0 . 0
f o r  t h e  P e l i c a n  i ' v d r o e l e c t r i c  p r o j e c t ,  a n d  513 0 ,  0 0 0  f o r  a l o a n  
t o  t h e  C i t y  o f  T n o r n e  B a y  f o r  a h y d r o  f a c i l i t y .

S e n a t o r  Z i e g l e r  r e q u e s t e d  t h a t  s t a f f  r e p o r t  o n  t h e  s t a t u s  o f  
t h e  T y e e  a n d  S w a n  L a k e  p r o j e c t s .

S e n a t o r  V. F i s c h e r  s u b m i t t e d  t h r e e  p r o p o s e d  a m e n d m e n t s :  $ 2 . 9
m i l l i o n  f o r  a f e a s i b i l i t y  s t u d y  o f  t h e  C h a k a c h a m n a  n y d r o
p r o j e c t ,  $ 1 . 6  m i l l i o n  f o r  o t h e r  r a i l b e l t  e n e r q y  s t u d i e s ,  a n d  a
r e d u c t i o n  f r o m  $2?. m i l l i o n  t o  $ 1 7 . 5  m i l l i o n  f o r  S u s i t n a  
s t u d i e s  a n d  l i c e n s i n g .

S J R  24

.Tim P a l m e r ,  C o m m i t t e e  s t a f f ,  s a i d  t h e  r e s o l u t i o n  a d d r e s s e s  a 
b i l l  b e f o r e  t h e  U S  S e n a t e  w h i c h  w o u l d  d e r e g u l a t e  t h e  n a t u r a l  
g a s  i n d u s t r y .  A l a s k a  h a s  l i t t l e  a b i l i t y  t o  c o m p e t e  a m o n g  
p i p e l i n e s ,  a n d  i f  t h e  s t a t e  is r e q u i r e d  to r e n e g o t i a t e  c o n ­
t r a c t s ,  t h e  p r i c e  o f  e n e r g y  t o  c o n s u m e r s  m a v  i n c r e a s e  o v e r  
100%.

S e n a t o r  V_._ F i s c h e r  m o v e d  S J R  24 w i t h  i n d i v i d u a l  r e c o m m e n d a ­
t i o n s .  T h e r e  b e i n g  n o  o b j e c t i o n ,  t h e  m o t i o n  p a s s e d .

O v e r s i g h t  H e a r i n g  on R e s e r v a t i o n  o f  I n s t r e a m  W a t e r

T o m  H a w k i n s , d i r e c t o r  o f  t h e  D i v i s i o n  o f  L a n d  a n d  W a t e r ,  
D e p a r t m e n t  o f  N a t u r a l  R e s o u r c e s ,  r e f e r r e d  t o  a m e m o r a n d u m  
p r e p a r e d  b y  h i s  d i v i s i o n .  T h e  D e p a r t m e n t  s u p p o r t s  t h e  g o a l s  

o f  t h e  i n s t r e a m  f l o w  lav; a n d  r e g u l a t i o n s .  He e x p l a i n e d  t h e  
n e e d  f o r  t h e  1 9 8 0  a m e n d m e n t s  a n d  s t a t e d  t h a t  t h e  D N R  r e g u l a ­
t i o n s  w o u l d  a l l o w  a d j u d i c a t i o n  o f  f e d e r a l  r e s e r v e d  w a t e r  
r i g h t s  b y  t h e  s t a t e .  H a w k i n s  e x p l a i n e d  t h e  m i n e r s '  c o n c e r n s  
w i t h  t h e  r e g u l a t i o n s ,  a n d  w h y  t h e  d e p a r t m e n t  f e l t  t h e i r  
c o n c e r n s  w e r e  p r o b a b l y  u n f o u n d e d .

J o e  C l a d o u h o s , D e p a r t m e n t  o f  E n v i r o n m e n t a l  C o n s e r v a t i o n ,  
r e f e r r e d  to t h e  d e p a r t m e n t ' s  p o s i t i o n  p a g e r ,  w h i c h  h a d  b e e n  
s u b m i t t e d  to the c o m m i t t e e .  T h e  d e p a r t m e n t  s u p p o r t s  the 
r e g u l a t i o n s .

B r u c e  Bat - r , o f  t h e  H a b i t a t  D i v i s i o n  o ^  the D e p a r t m e n t  o f  F i s h  
a n d  Gapv~ s t a t e d  t h a t  t h e  r e g u l a t i o n s  a r e  e s s e n t i a l  t o  m a i n ­
t a i n  ■ .earn f l o w s  and for f i s h  h a b i t a t  a n d  p r o d u c t i o n .  He

a
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f u r t h e r  s t a t e d  t h a t  t h e  r e g u l a t i o n s  w o u l d  h e l p  t h e  D e p a r t m e n t  
t o  a c c u r a t e l y  d e v e l o p  s t a t i s t i c s  a n d  t e c h n i q u e s  f o r  m e a s u r i n g  
s t r e a m  c o n d i t i o n s ,  w h i c h  w o u l d  b e  u s e f u l  in d e v e l o p i n g  p r o ­
p o s a l s  t o  D N R  f o r  w a t e r  f l o w  r e s e r v a t i o n s .

T o m  K o e s t e r ,  A s s i s t a n t  A t t o r n e v  G e n e r a l ,  d i s c u s s e d  t h e  c o n ­
f l i c t i n g  v i e w s  o f  t h e  R e a g a n  a n d  C a r t e r  a d m i n i s t r a t i o n s  o n  
f e d e r a l  w a t e r  r i g h t s  a n d  s t a t e d  t h a t  t h e  p r o p o s e d  r e g u l a t i o n s  
w o u l d  g i v e  the d e p a r t m e n t  t h e  r i g h t  t o  a d j u d i c a t e  w i t h  t h e  
f e d e r a l  g o v e r n m e n t  t o  d e t e r m i n e  t h e  a m o u n t  o f  w a t e r  n e c e s s a r y  
t o  f u l f i l l  f e d e r a l  n e e d s .

P h i l  H o l d s w o r t h , A l a s k a  M i n e r s  A s s o c i a t i o n ,  n o t e d  t h e  s t r e a m  
r e c l a s s i f i c a t i o n  p r o c e s s  t h e  D e p a r t m e n t  o f  F i s h  & G a m e  c o m ­
p l e t e d  i n  c o m p l i a n c e  w i t h  t h e  c u r r e n t  s t a t u t e .  H o l d s w o r t h  
s a i d  t h e  m i n e r s  a r e  c o n c e r n e d  w i t h  t h e  A t t o r n e y  G e n e r a l 's 
i n t e r p r e t a t i o n  o f  " p e r s o n "  in t h e  c u r r e n t  s t a t u t e .  H e  f u r t h e r  
s t a t e d  t h a t  t h e  m i n e r s  f e e l  t h e  f o u r  c a t e g o r i e s  in t h e  c u r r e n t  
s t a t u t e  u s e d  t o  a p p l v  f o r  a r e s e r v a t i o n  a r e  t o o  r e s t r i c t i v e  as 
t h e y  d o  n o t  m e n t i o n  h y d r o e l e c t r i c  o r  o t h e r  i n d u s t r i a l  u s e s .

A l  S t e i n , U n i t e d  S o u t h e a s t  A l a s k a  G i l l n e t t e r s  A s s o c i a t i o n ,  
e x p r e s s e d  s u p p o r t  f o r  t h e  r e g u l a t i o n s ,  as t h e  s t r e a m s  a r e  t h e  
i n d u s t r i a l  b a s e  o f  t h e  f i s h i n g  i n d u s t r y .

T o m  K o e s t e r  e x p l a i n e d  t h e  A t t o r n e y  G e n e r a l ' s  i n t e r p r e t a t i o n  of 
" p e r s o n "  as a q u e s t i o n  o f  w h a t  r i g h t  is b e i n g  c o n v e y e d :  

w h e t h e r  i t  is a r e s e r v a t i o n  b e l o n g i n g  t o  a n  i n d i v i d u a l  o r  a 
r e s e r v a t i o n  t h a t  r e s i d e s  in t h e  p u b l i c  i n t e r e s t .  H e  s t a t e d  
t h a t  h y d r o e l e c t r i c  d e v e l o p m e n t  a n d  i r r i g a t i o n  w o u l d  b e  d i v e r ­
s i o n a r y  u s e s ,  w h i c h  a r e  n o t  a d d r e s s e d  in t h e  1 9 3 0  a m e n d m e n t s .  
R a t h e r ,  t h e  a m e n d m e n t s  c r e a t e  a n  a d d i t i o n a l  c o m p e t i n g  u s e  o f  
w a t e r  b v  a l l o w i n g  f o r  r e s e r v a t i o n  o f  i n s t r e a m  f l ow. He 
c o n c l u d e d  b v  e x p l a i n i n g  t h e  S t a t e ' .c p r i o r  a p p r o p r i a t i o n s  
d o c t r x n e ,  w h i c h  g r a n t s  p r i o r i t y  t o  t h e  f i r s t  p e r m i t  g r a n t e d .

J a v  N e l s o n , A l a s k a  E n v i r o n m e n t a l  L o b b y ,  s a i d  t h e  e n v i r o n m e n t a l  
c o m m u n i t y  s u p p o r t s  t h e  l e g i s l a t i o n  a n d  the r e g u l a t i o n s .

T h e  m e e t i n g  w a s  a d j o u r n e d  a t  4 : 1 6  p . m .
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BILL SHEFFIELD. GOVERNOR

POUCHM
JUNEAU. ALASKA 99811  
PHONE:

A p r i l  13, 1983

The Hono rable Bettye Fahrenkamp  
Chairman, Senate Reso urces 
A l a s k a  State Senate 
P ouch "V"
Juneau, AK 99801

Dear Senator Fahrenkamp:

P leas e consider this amendment to SB 216. We have discussed 
the m a t t e r  w i t h  Pat Pourchot. of your staff, and we will be 
available to testify on the n e c e s s i t y  for this change in the 
Senate Resource hearing on Monday.

* Sec. 2. As 38.04.020(c) is amende d to read:

(c) Land to be reta i n e d  in state ownership m a y  be 
c l a s s i f i e d  by the c o mmi ssioner into m u l t i p l e - u s e  management 
catego ries under AS 38.05.30C, [LAND W ITHI N A MUN ICI P A L I T Y  
R E T A I N E D  IN STATE O W N E RSHIP CONSISTS OF LAND CLASSIFIED FOR 
R E T E N T I O N  IN STATE O W N E R S H I P  AS OF D E C E M B E R  31, 1980.) Land 
o u t side a m u n i c i p a l i t y  to be retained  in state ownership 
c onsists of land classified for retention in state ownership 
by the commis s i o n e r  by July 1, 1985 [1983]. Land conveyed 
to the state by the federal government  that is to be 
r e t a i n e d  in state owne rship consists of land classified by 
the c o mmi ssioner w ithi n two years of receipt of tentative 
approval or patent, w h i c h e v e r  occurs first. State land not 
c l a s s i f i e d  for re tention in state ownership or selected by 
the m u n i c i p a l i t y  u nder this section shall be classifi ed and 
i ncluded in the land disposal bank. The commissione r shall 
e nsure that the bank includes at least 500,000 acres.

If you have any questions, please let me know.

S i n c e r e l y ,

E sthe r C. Wun nicke 
C o m m i s s i o n e r
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S e n a t e

C o m m i t t e e  o n  R e s o u r c e s

P O U C H  VB eM y E  F A H R E N K A M P ,  C h a i r m a n
•  R O B E R T  H .  Z I E G L E R ,  S R . ,  V i c e  C d a m r i a n  S T A T E  C A P I T A L

D I C K  E L I A S O N  / £ > V ' - e ^ S S S 3 A tA  J U N E A U .  A L A S K A  9 9 B 1 1
P A U L  F I S C H E R  )  < 9 0 7 )  4 6 5 - 3 8 3 4
V I C  F I S C H E R  I « t ' { S ^ ^ c . f i V { z y  /  ( 9 0 7 )  4 6 5 - 3 8 3 5
B O B  M U L C A H Y  V H C f S S i " "  '  '

Apr i l  15 , 1983
t

Memo
To: Senate Resources Committee Members
From: Senate Resources Committee S t a f f
Sub jec t :  Hear ing ,  Inst ream Flow Ove rs igh t ;  SB 216 ,  Mineral le aseho ld  ex tens ion ;

SJR 24 ,  Natural  Gas De regu la t ion  and Contract  Abrogat ion .

Background in fo rma t i on  on Instream Flow i s  being sent  under separa te  cover .
SB 216
AS 3 8 . 0 5 . 1 8 5  p rov ides tha t  on s t a t e  lands o f  minera l cha rac te r  o r  lands where 
s i g n i f i c a n t  land use c o n f l i c t s  e x i s t  mining c la ims would conve r t  to leases  
p r i o r  to p roduc t ion .  Because o f  the numbers o f  c la ims on such lands going in to  
the p roduct ion o f  p la c e r  gold and the i n a b i l i t y  o f  the Department o f  Natural 
Resources to  conve r t  the cla ims to l e a s e s ,  in 1981 the L e g i s l a t u r e  passed 
a b i l l  to permit p roduct ion on r e g u l a r  c la ims to proceed u n t i l  December 31 ,
1983 without having to  conve r t  to a l e a s e .
Attached is  a memorandum from Kay Brown, D i r e c t o r  of^DMEM, exp la in ing  the 
d i f f i c u l t i e s  the Department i s  having in complyingAthe l e a s e  p ro v i s ion s  f o r  
the l a rg e  number o f  c la ims by the 1983 d ead l in e .  SB 216 would move the dead l ine  
f o r  such conve rs ions  to December 31 ,  1985 to enab le  the Department to 
prepare the le a s e  form and p rocedures ,  to process the mining c la ims on 
a f f e c te d  s t a t e  la nds ,  and to study the e n t i r e  le a seho ld  system and recommend 
p o s s ib l e  changes in e x i s t i n g  law and r e g u l a t i o n .

Amendment to SB 216
Another p ro v i s i o n  o f . T i t l e  38 dea l ing  with land i ssues  which invo lves  a 
dead l ine  which can not  oe a d m in i s t r a t i v e l y  met i s  AS 3 8 . 0 4 . 0 2 0 ( c ) .  This 
sec t ion  r equ i r e s  the Department to  c l a s s i f y  a l l  s t a t e  lands to be re ta ined  
in s ta t e  ownership by J u l y  1 ,  1983. Lands not so c l a s s i f i e d  would be included 
in the land d ispo sa l  bank f o r  p o s s ib le  d i s p o s a l .
The c l a s s i f i c a t i o n  process i s  lengthy and no rma l ly  done in con junc t ion  with 
land use p lans f o r  c e r t a i n  reg ions  o r  a reas  o f  the s t a t e .  This planning and 
c l a s s i f i c a t i o n  process i s  not y e t  completed f o r  s eve ra l  a rea s  o f  the s ta t e  
and the i d e n t i f i c a t i o n  o f  a l l  lands which might be recommended f o r  r e t e n t i o n  
in s t a t e  ownership has not been done nor w i l l  i t  be done by Ju ly  o f  th i s  y e a r .



x

The at tached l e t t e r  f rom the DNR reques ts  an amendment to SB 216 to  extend 
the d ead l in e  f o r  the c l a s s i f i c a t i o n  o f  land t o  be re ta in ed  in s t a t e  ownership 
from J u l y  1 ,  1983 to J u l y  1 ,  1985. In a d d i t i o n ,  i t  i s  recommended tha t  
language p e r t a in in g  t o  s t a t e  lands recommended f o r  r e t e n t i o n  in m un i c i p a l i t i e s  
be d e le t e d .  This work has a l r e ady  been completed and the language i s  moot.

SJR 24

T h e  R e a g a n  A d m i n i s t r a t i o n  h a s  i n t r o d u c e d  l e g i s l a t i o n  ( S  6 1 5 )  
a m e n d i n g  t h e  N a t u r a l  G a s  P o l i c y  A c t  o f  . 1 9 7 8 .  T h e  A d m i n i s t r a t i o n ’ s 
p r o p o s a l  a t t e m p t s  t o  c o m b i n e  p h a s e d  d e c o n t r o l  o f  g a s  p r i c e s  
w i t h  m e a s u r e s  e n a b l i n g  p i p e l i n e s  a n d  p r o d u c e r s  t o  g e t  o u t  o f  
l o n g - t e r m  c o n t r a c t s  t h a t  a r e  b e l i e v e d  t o  b e  k e e p i n g  g a s  p r i c e s  
h i g h .  A s u m m a r y  o f  t h e  k e y  p o i n t s  o f  t h i s  l e g i s l a t i o n  i s  
a t t a c h e d .

S J R  2k  r e q u e s t s  t h a t  C o n g r e s s  e x e m p t  t h e  S t a t e  o f  A l a s k a  f r o m  
s e c t i o n  3 1 6  o f  t h e  A d m i n i s t r a t i o n  b i l l .  S e c t i o n  3 1 6  a l l o w s  
t h ( .  a b r o g a t i o n  o f  e x i s t i n g  n a t u r a l  g a s  s u p p l y  c o n t r a c t s .
S e c t i o n  3 1 6  i s  a l s o  a t t a c h e d  f o r  y o u r  i n f o r m a t i o n .

T h e  c u r r e n t  p r i c e  o f  g a s  s o l d  t o  C h u g a c h  E l e c t r i c  f o r  e x a m p l e  
i s  2 6 c .  I t  i s  e s t i m a t e d  t h a t  i f  t h e  A d m i n i s t r a t i o n ' s  p r o p o s a l  
p a s s e d  i n t a c t  a s  n o w  d r a f t e d ,  t h i s  p r i c e  c o u l d  i n c r e a s e  t o  
$ 2 . 5 0  a n d  a b o v e .  T h e  D e p a r t m e n t  o f  N a t u r a l  R e s o u r c e s  h a s  
s t a t e d  t h a t  t h e  r e q u e s t  f o r  t h i s  e x e m p t i o n  i s  c o n s i s t  n t  a n d  
i n  a c c o r d  w i t h  o f f i c i a l  S t a t e  p o s i t i o n .

A d d i t i o n a l  a t t a c h m e n t s  h a v e  b e e n  i n c l u d e d  f o r  y o u r  i n f o r m a t i o n .

page 2
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I . REQUEST
3 i 1 1 / R e s o l u t i o n  No. SB 2 1 6

I I .  FISCAL DETAIL
Agency A f f e c t e d :  N a t u r a l  R e s o u r c e s

T i t l e :  E x t e n d i n g  d e a d l i n e  f o r  l e a s e h o l d  l o c a t i o r f e r o g c a m  Ca tego ry  A fTec ted :  Mgmt.  o f  Min .  Ra?
S p o n s o r :  Fah r enkamp and B e n n e t t _____________  BRU, P rogram o f  Subp rog ram (s )  A f f e c t e a :
R e q u e s t o r :  S e n a t e  R e s o u r c e s __________________ M i n e r a l  D e v e l o pm en t

EXPENDITURES/REVENUES: (Thousands o f  D o l l a r s )
FY 83 FY 84 FY 85 FY 86 FY 87 FY 88

OPERATING
100 PERSONAL SERVICES
200 TRAVEL
300  CONTRACTUAL
400  COMMODITIES
500  EQUIPMENT
600 LAND & STRUCTURES
700  GRANTS, CLAIMS, ETC

1 1
TOTAL OPERATING 0 0 0 1

CAPITAL

REVENUE

UNDING: (Thousands o f  D o l l a r s )
GENERAL FUND I 1 ’ ’ —r
FEDERAL FUNDS 1 1
OTHER ( S p e c i f y  S o u r c e )

.0....... . 0 I

POSITIONS:
FULL-TIME 1 I 1
PART-TIME I 1
TEMPORARY i !

n . n . ! n
111 . SOURCE OF FUNDS TO OFFSET FISCAL IMPACT OF B ILL :

IV . ANALYSIS: A t ta ch  a s e p a r a t e  page f o r  any A n a ly s i s

P r e p a r e d  By: Mark W i t  tow______________
D i v i s i o n  :_______ C o m m i s s i o n e r ' s  O f f i c e

Phone ; 465 -2400
Da te :  A/13/83

Approved By Commiss ione r :  ’' l Y S r u ^ U W Q i 1 f-n r Â  
D epa r tmen t :  N a t u r a l  R e s o u r c e s  Y^y

Date :

D i s t r i b u t i o n :
O r i g i n a l  t o  L e g i s l a t i v e  F inance 

— =>Copy t o  O f f i c e  o f  Management and Budget ( f o r  L e g i s l a t u r e  i n t r o d u c e d  b i l l s )
Copy t o  Depar tmen t ( f o r  G ove rn o r  i n t r o d u c e d  b i l l s )
Copy t o  Spon so r

 Co d v  tn  R e q u e s t o r  ( i f  d i f f e r e n t  f r om  Spon so r ) ____________________________________________ 3/8/83
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S e n a t e

C o m m i t t e e  o n  R e s o u r c e s

May 27 ,  1983
Memo
To: Rep. Jack F u l l e r ,  Chairman House Rules Committee
From: Senato r  Bet tye Fahrenkamp r
S ub je c t :  SB 216 ,  l i n i n g  Lease ,  Land C l a s s i f i c a t i o n  Extensions
You now have SB 216 in you r  Committee which, as o r i g i n a l l y  d r a f t e d  and passed by 
the Senate ,  would s imp ly  extend two dead l ines  conta ined in  AS 3 8 . 0 5  f o r  
c onve r t ing  to a mining le a s e  system and f o r  c l a s s i f y i n g  land to  be r e ta in ed  
in s t a t e  ownersh ip . Because o f  s t a f f  and funding l im i t a t i o n s  and le g a l  compl i ­
c a t i o n s ,  these dead l ines  s imply  can not be met t h i s  y e a r  in  a r e sp on s ib le  way.
However, in the House Resources Committee two amendments t o  the b i l l  were 
adopted which make s u b s t a n t i a l  changes in the b i l l .  I am s t r o n g l y  opposed 
to these amendments and recommend tha t  they be d e le t e d .
The f i r s t  amendment i s  conta ined on page I ,  l i n e  28 ,  and would shor ten the 
d ead l in e  f o r  c l a s s i f y i n g  s t a t e  lands from the Senate v e r s ion  o f  J u l y  l ,  1985 ,  
to December I o f  t h i s  y e a r .  This dead l ine  woulu b a r e l y  g ive  the DNR s u f f i c i e n t  
t ime to  ho ld  r equ i red  pub l i c  hear ings and s imply do a pro forma s ta tewide c l a s ­
s i f i c a t i o n  not based on p lanning and resource e v a lu a t i o n .  A d d i t i o n a l l y ,  con­
s i d e r a b l e  manpower would be d iv e r t ed  from programmed a c t i v i t i e s ,  inc lud ing  land 
d i s p o s a l s .  I b e l i e v e  two yea r s  i s  a reasonab le  time to  accomplish t h i s  task  
w i thou t  ad ve r se ly  a f f e c t i n g  o t h e r  programs. Because the cu r r e n t  acreage in 
the land d i spo sa l  bank i s  we l l  o ve r  a m i l l i o n  acres a l r e a d y ,  the ex tens ion  o f  
the dead l in e  to  r e t a i n  land by the state' w i l l  in no way a f f e c t  land d i s p o s a l s .
The second amendment i s  conta ined in the new Sect ion 3 on page 2. I t  would 
r e q u i r e  the opening up o f  aJJ lands in the d isposa l  bank s l a t e d  f o r  remote 
p a rc e l s  a f t e r  th ree  yea rs  under the remote parce l program. Although I ag ree * 
th a t  the land d ispo sa l  program ueeds improvement, t h i s  shou ld be a product 
o f  much more s tu d y - - s tud y  which 1 intend to  do ove r  the in t e r im .  This b i l l  
i s  s imply not the v e h i c l e  t o  launch a new, unstudied approach to  land d i s p o s a l ,  
on a piecemeal b a s i s .
I hope tha t  the Rules Committee would review these amendments and remove 
them p r i o r  to passing t h i s  needed l e g i s l a t i o n .

V >



o w n e r s h i p  c o n s i s t s  o f  l a n d  c l a s s i f i e d  b y  t h e  c o m m i s s i o n e r  w i t h i n  two 
y e a r s  o f  r e c e i p t  o f  t e n t a t i v e  a p p r o v a l  o r  p a t e n t ,  w h i c h e v e r  o c c u r s  
f i r s t .  S t a t e  l a n d  n o t  c l a s s i f i e d  f o r  r e t e n t i o n  i n  s t a t e  o w n e r s h i p  o r  
s e l e c t e d  by  t h e  m u n i c i p a l i t y  u n d e r  t h i s  s e c t i o n  s h a l l  b e  c l a s s i f i e d  
and  i n c l u d e d  i n  t h e  l a n d  d i s p o s a l  b a n k .  The c o m m i s s i o n e r  s h a l l  e n s u r e  
t h a t  t h e  b a n k  i n c l u d e s  a t  l e a s t  5 0 0 , 0 0 0  a c r e s .

1 0 . 0 7 0 ( c )

*  «;e c .  3 .  T h i s  Ac t  t a k e s  e f f e c t  i m m e d i a t e l y  i n  a c c o r d a n c e  w i t h  AS 0 1 . -
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Senator Bettye Fahrenkamp 

SB 216 ,  Min ing  Lease Location O ratorium Extension

Background

State law provides  that^ tate lands of mineral character or where land use

CONFLICTS EXIST MINING CUUMS WHICH ARE STAKED WOULD CONVERT TO MINING 
LEASES PRIOR TO PRODUCTION.

I n 1931 the Leg islature  extended the deadl ine  for conversion of claims to

LEASES UNTIL DEC, 3 1 ,  19 33 BECAUSE OF THE DRAMATIC INCREASE IN PLACER GOLD 
CLAIMS ENTERING PRODUCTION WITH THE RISE IN GOLD PRICES AND THE ABSENCE OF 
MINERAL LEASE PROCEDURES AT THAT TIME.

Current S ituation

Di'IR REPORTS THAT WITH THE PROSPECTS OF HAVING TO CONVERT HUNDREDS, IF NOT 
THOUSANDS OF CLAIMS, AND THE TECHNICAL PROBLEMS WHICH STILL EXIST WITH THE 
MINERAL LEASE LOCATION SYSTEM, THE DEPARTMENT WOULD BE UNABLE TO MEET THE 
DEC^ DEADLINE THIS YEAR. THEY ARE REQUESTING AN EXTENSION TO FURTHER STUDY 
AND E/?LORE THE PROBLEMS AND PROCEDURES OF MINERAL LEASE LOCATION SYSTEM 
AND POSSIBLY TO RECOMMEND CHANGES IN Tl f .  LAW.

Add it io nally ,  another prov is ion  of t i t l e  38 requ ires  DNR to cl a s s i f y  all  state

LANDS TO BE RETAINED IN STATE OWNERSHIP BY JULY 1 ,  1933. LANDS NOT SO CLASSIFIED 
WOULD BE INCLUDED IN THE LAND DISPOSAL BANK FOR POSSIBLE DISPOSAL. BECAUSE OF 
DNR'S PLANNING PROCESS PRIOR TO CLASSIFICATION, THIS DEADLINE IS NOT GOING TO
be  met . Having the lands go to the d is po sa l  bank serves no useful  purpose  and

IN NO WAY WOULD REDUCE THE ANNUAL LAND DISPOSALS (THERE ARE OVER 690 ,0 0 0  ACRES 
IN THE DISPOSAL BANK CURRENTLY FROM WHICH 6 0 , 0 0 0  WILL BE DISPOSED THIS YEAR),

B i l l ' s Prov is ions

The b i l l  extends the lease conversion moratorium for two more years un t il  
De c . 1935,  The b i l l  also extents the land c l a ss i f ic a t io n  deadl ine  two years  
u n t i l  July 1 ,  1985.



TESTIMONY BEFORE THE HOUSE RESOURCES COMMITTEE 
SB 216 ,  MAY 13 ,  1983

Mr. Chairmen, members o f  the Committee, I apo log i ze  f o r  not being ab le  
to t e s t i f y  today in person but I am cha i r ing  a meeting o f  the Senate Resources 
Committee dur ing t h i s  same time pe r iod .

K'However, I would l i k e / g i v e  my s t rong endorsement to SB 216 and urge the 
Committee to take sw i f t  ac t ion  on t h i s  measure. The b i l l  s imply extends 
the moratorium c u r r e n t l y  in ex is tence  f o r  conve r t ing  mining claims to mineral 
le ases  f o r  another two y ea r s .  This extens ion i s  necessary f o r  the Department 
o f  Natural Resources to cont inue to deve lop the le aseho ld  system prescr ibed 
by law and to i d e n t i f y  add i t io na l  l e ga l  and techn ica l  problems which have 
su r faced .  With in two yea rs  i t  i s  qu i te  p o s s ib l e  tha t  the Department w i l l  
recommend to the l e g i s l a t u r e  changes which may be needed in cu r ren t  law 
regard ing the leaseho ld  system.

In a d d i t i o n ,  the Senate Resources Committee adopted an amendment to the b i l l  
which would a l s o  extend another dead l ine  in T i t l e  38 f o r  an add i t i o na l  two yea rs .  
Current s t a tu te s  c a l l  f o r  the s t a t e  to i d e n t i f y  a l l  s t a t e  lands to be re ta ined  
in s t a t e  ownership by J u l y  1, o f  t h i s  y e a r .  Lands not  i d e n t i f i e d  would f a l l  
a u toma t ic a l l y  in to  the land d isposa l  bank. Land i d e n t i f i c a t i o n  by the s ta te  
has preceded a f t e r  land use planning has been completed which has taken some 
time. There s imply i s  not s u f f i c i e n t  time to complete the planning and the 
subsequent c l a s s i f i c a t i o n  process by the Ju l y  1, 1983 d ead l ine .  Rather than 
in t e r rup t in g  th i s  reasoned, phased process to land c l a s s i f i c a t i o n ,  an extension 
is warranted . Such an extens ion w i l l  have no impact on the amount o f  land 
to be disposed o f  as cu r ren t  lands in the d isposa l  bank f a r  exceed annual 
d i s p o sa l s  wel l  in to  the f u t u r e .

Thank you f o r  t h i s  oppo r tun i ty  to p resent my views on t h i s  l e g i s l a t i o n .





MEMORANDUM OF UNDERSTANDING 
INTERAGENCY PERMIT REVIEW PROCESS

T h i s  Memorandum  of  Un d e r s t a n d i n g  (MOU) s e t s  o ut  the

AGREEMENT REACHED BY THE DEPARTMENTS OF ENVIRONMENTAL CONSERVA­
T ION , F i s h  and  Ga m e , and  Na t u r a l  Re s o u r c e s , and  th e  Of f i c e  of  
Man a g em en t  and  B u d g e t , r e g a r d i n g  p r o c e d u r e s  f o r  a u n i f i e d  i n t e r ­
ag e n c y  REVIEW OF DEVELOPMENT A C T IV IT IE S  REQUIRING PERMITS FROM 
MORE THAN ONE STATE AGENCY. THE DEPARTMENTS WHICH ARE PARTY TO 
THIS MOU ARE HEREAFTER REFERRED TO AS RESOURCE AGENCIES. TH IS  
MOU IS  IN FURTHERANCE OF AND IMPLEMENTS THE GOVERNOR'S REGULATORY 
REFORM OBJECT IVES ,  WHICH FOLLOW, AND IS  INTENDED TO STREAMLINE 
INTERAGENCY COMMUNICATION AND COORDINATION. IT  IS  NOT INTENDED 
TO BE BINDING ON OR CREATE ANY R IGHTS ,  LEGAL OR OTHERWISE, IN ANY 
PARTY OR TO ALLOW SUCH PARTY TO ENFORCE TH IS  AGREEMENT IN ANY 
ADMINISTRATIVE PROCEEDING OR THE COURTS,

Ob j e c t i v e s  of  P e r m i t  Refo rm

1 .  St r e a m l i n e  and  e x p e d i t e  s t a t e  r e v i e w s  and  d e c i s i o n s  on d e ­
v e l o p m e n t  A C T IV IT IE S  CONSISTENT WITH VARIOUS PERMIT OBJEC­
T IVES  ALREADY ESTABLISHED.

I

2 '. E s t a b l i s h  u n i f o r m i t y  in  t h e  s t a t e ' s  comments  and  d e c i s i o n s
ON FEDERAj! A C T IV IT IE S  OR FEDERALLY PERMITTED A C T IV IT IE S  
AFFECTING THE COASTAL ZONE AND/OR A C T IV IT IE S  WHICH REQUIRE 
MORE THAN ONE COASTAL MANAGEMENT CONSISTENCY DETERMINATION.



3 .  As s u r e  c e r t a i n t y  and  f i n a l i t y  i n  t h e  s t a t e ' s r e s p o n s e s  to

PERMIT APPLICANTS BY EL IMINATING REPET IT IVE  REVIEWS AND DE­
C IS ION  MAKING ON THE SAME ACT IV ITY  BY STATE AGENCIES.

4 .  P r o v i d e  a d e q u a t e  o p p o r t u n i t i e s  f o r  p u b l i c  and  lo c a l  ( i n c l u d ­
i n g  COASTAL RESOURCE D ISTR ICT S  AND M U N IC IPA L IT IE S )  P A R T IC I ­
PATION IN STATE DEC IS IONS .

5 .  P r o v i d e  p r o j e c t  i n f o r m a t i o n  to  t h e  p u b l i c  an d  c l e a r i n g h o u s e

ASSISTANCE TO APPLICANTS REGARDING PERMITS INCLUDING 
INFORMATION.- APPLICATION AND PROCESSING OF PERMITS AS WELL 
AS, TO THE EXTENT POSS IBLE ,  ASSISTANCE WITH NECESSARY 
FEDERAL PERMITS .

6 .  Ac h i e v e  b a l a n c e d , f a c t u a l l y  d o c u m e n t e d  s t a t e  d e c i s i o n s  w h ic h

RECOGNIZE THE FULL RANGE OF STATE INTERESTS INVOLVED WITH A 
PROPOSED A CT IV IT Y ,  INCLUDING BROAD CONSIDERATION OF THE 
COSTS AND BENEFITS OF REQUIRING PARTICULAR ST IPULAT IONS .

I

7 .  P r o v i d e  an i n t e r a g e n c y  c o n f l i c t  r e s o l u t i o n  m e c h a n i s m  w h i c h

ALL AGENCIES SHALL ABIDE BY AND WHICH RESULTS IN A UN IF IED  
STATE POS IT ION BEING TRANSMITTED TO THE APPLICANT AND OTHER 
INTERESTED PART IES .

t
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Po i n t s  of Agreement

1 .  0MB ON BEHALF OF THE STATE AND IN COOPERATION WITH THE RE­
SOURCE AGENCIES SHALL RENDER ALL FEDERAL CONSISTENCY DETERMINA­
TIONS AND CERT IF ICAT IONS AS WELL AS CONCLUSIVE STATE CONSISTENCY 
DETERMINATIONS I F  A PROJECT REQUIRES V..:0  OR MORE STATE OR FEDERAL 
PERMITS ,  LEASES, OR AUTHORIZATIONS. INTERAGENCY REVIEW PRO­
CEDURES INVOLVING THE PART IC IPAT ION OF APPROPRIATE COASTAL 
D ISTR ICT S  SHALL BE ESTABLISHED WITHIN THE GUIDELINES OF TH IS
MEMORANDUM.

2 .  I f an a c t i v i t y  i n  t h e  c o a s t a l  z o n e  r e q u i r e s  a s i n g l e  s t a t e

PERMIT , LEASE OR AUTHORIZATION, A PROCEDURE SHALL BE ESTABLISHED 
TO INVOLVE THE APPROPRIATE COASTAL D ISTR ICTS  IN THE CONSISTENCY 
REVIEW.

3 .  De f i n i t e  r e v i e w  t i m e  f r a m e s  i n t e n d e d  to  e x p e d i t e  p e r m i t  p r o ­
c e s s i n g , SHALL BE ESTABLISHED BY REGULATION AND ADHERED TO BY 0MB 
IN ISSU ING THE CONCLUSIVE CONSISTENCY DETERMINATION AND ALL
RESOURCE AGENCIES IN THE ISSUANCE OF PERMITS. APPLICANTS WILL BE
REQUIRED TO PROVIDE SUFF IC IENTLY  DETAILED INFORMATION AT THE TIME
THE INTERAGENCY REVIEW IS  IN IT IATED  TO ENABLE THE STATE TO
COMPLETE A SINGLE COMPREHENSIVE REVIEW OF THE ACT IV ITY  IN AN 
EXPEDIT IOUS MANNER. PROCEDURES WHICH ALLOW REASONABLE EXTENSIONS 
OF THESE ESTABLISHED TIME FRAMES DURING THE REVIEW OF UNUSUALLY 
COMPLEX A C T IV IT IE S  WILL BE ESTABLISHED.

-  3 -



4 ,  OMB SHALL MAINTAIN A RECORD AND PROJECT TRACKING SYSTEM 
WHICH WILL ENABLE REQUIRED COMMENTS TO BE PROVIDED AND FINAL DE­
C IS IONS  TO BE ISSUED IN A TIMELY MANNER,

5 ,  MO STATUTORY AUTHORITY OF ANY RESOURCE AGENCY, COASTAL RE­
SOURCE D ISTR ICT  OR THE COASTAL POLICY COUNCIL IS  D IM IN ISHED ,  OR 
EXPANDED BY OMB'S ROLE IN THE PERMITTING PROCESS OR BY TH IS  MOU.

6 ,  Each  a g e n c y , c o a s t a l  d i s t r i c t , l o c a l  g o v e r n m e n t , and  any

OTHER INTERESTED PARTY WILL HAVE AN OPPORTUNITY TO PARTIC IPATE IN 
THE SINGLE REVIEW FOR WHAT EVER LEVEL OF PROJECT REVIEW A
CONSISTENCY DETERMINATION IS  MADE THROUGH THE INTERAGENCY 
PROCEDURES,

7 ,  NO SINGLE RESOURCE AGENCY MAY OVERRIDE ANOTHER DURING THE 
INTERAGENCY REVIEW PROCESS, 0MB SHALL SERVE AS A FACILITATOR AND 
MEDIATOR DURING TH IS  INTERAGENCY REVIEW PROCESS. To IMPROVE THE 
A CC ESS IB IL IT Y  OF THAT OFF ICE TO PERFORM THE FAC IL ITAT ION AND 
MEDIATION ROLE, 0MB SHALL MAINTAIN A REGIONAL PRESENCE IN
An c h o r a g e , Fa i r b a n k s  and  J un ea u  i n  a s s o c i a t i o n  w i t h  th e  r e s o u r c e

AGENCIES. 0MB MAY CALL INTERAGENCY MEETINGS AS APPROPRIATE,

8 ,  I f t h e  a g e n c i e s  t h r o u g h  th e  r e v i e w  p r o c e s s  a re  u n a b l e  to

AGREE ON A SINGLE POS IT ION AT THE REGIONAL STAFF LEVEL, THE UN­
RESOLVED IS SU ER  SHALL BE ELEVATED TO THE D IV IS IO N  DIRECTORS AND

-  4 -



TO HIGHER LEVELS, I F  NECESSARY, FOR RESOLUTION. COASTAL RESOURCE 
D ISTR ICTS  WITH APPROVED COASTAL MANAGEMENT PLANS ARE ALSO AUTHOR­
IZED TO ELEVATE UNRESOLVED ISSUES TO SUCH HIGHER LEVELS FOR RESO­
LUTION. I n th e  e v e n t  an u n r e s o l v e d  i s s u e  i s  p r e s e n t e d  to  the

COMMISSIONERS OF THE RESOURCE AGENCIES, OMB WILL COORDINATE THE 
PRESENTATION, REVIEW AND RESOLUTION OF THE ISSUE .

9 .  A JO INT  INTERNAL SIGN OFF ON THE SINGLE CONCLUSIVE CON­
SISTENCY DETERMINATION WILL BE ESTABLISHED TO ENSURE THAT ALL 
RESOURCE AGENCIES ARE SA T IS F IED  WITH THE CONSISTENCY DETERMINA­
TION BEFORE ISSUANCE.

1 0 .  An a d m i n i s t r a t i v e  o r d e r  e s t a b l i s h i n g  th e  s p e c i f i c  s t e p s  of

THE INTERAGENCY REVIEW PROCESS WILL BE DEVELOPED FOR OMB AND THE 
RESOURCE AGENCIES MOT LATER THAN SEPTEMBER 3 0 ,  1 9 8 3 .  UNIFORM 
REGULATIONS IMPLEMENTING THESE PROCEnilPES SHALL BE PRESENTED FOR 
PUBLIC NOTICE AND iOMMENT NOT LATER THAN NOVEMBER 1 5 ,  1 9 8 3 .

l±. T h e s e  p r o c e d u r e s  w i l l  be r e v i e w e d  on o r  b e f o r e  S e p t e m b e r  3 0 ,
198A TO DETERMINE WHETHER THE OBJECTIVES OF PERMIT REFORM REFER­
ENCED ABOVE ARE FULF ILLED .  AT THE REQUEST OF ANY RESOURCE AGENCY 
OR APPLICANT AND WITH THE APPROVAL OF EACH RESOURCE AGENCY THE 
INTERAGENCY REVIEW PROCEDURES ESTABLISHED THROUGH THIS  MOU WILL 
H i  EXPANDED TO REVIEW A C T IV IT IE S  OUTSIDE THE SCOPE OF THIS  
AGREEMENT. /
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SB 219

P R O P O S E D  C O M M I T T E E  S U B S T I T U T E  = 2 

• B I L L  D R A F T

* S e c t i o n  1. F I N D I N G S .  T h e  l e g i s l a t u r e  f i n d s  t h a t

(1) t h e  o r d e r l y  d e v e l o p m e n t  o f  s t a t e  r e s o u r c e s  is b e i n g  

d e l a y e d  u n n e c e s s a r i l y  b y  t h e  l e n g t h  o f  t i m e  r e q u i r e d  to o b t a i n  a 

p e r m i t  f r o m  a s t a t e  a g e n c y ,  b y  the c o m p l e x i t y  o f  t h e  p e r m i t  p r o c e s s ,  

a n d  b y  fhe n u m b e r  o f  a g e n c i e s  i n v o l v e d  in the p e r m i t  p r o r o . ^ :

(2) t h e  u n c e r t a i n t i e s  c r e a t e d  b y  the a b s e n c e  o f  s p e c i f i c  

t i m e  j-imits, t h e  p r o l i f e r a t i o n  o f  s t a t e  a g e n c y  r e v i e w ,  t h e  n u m b e r  o f  

s t a t e  a g e n c i e s  i n v o l v e d  in t h e  p e r m i t  p r o c e s s ,  a n d  d u p l i c a t i v e  s t a t e  

a g e n c y  r e q u i r e m e n t s  f o r  t h e  p r o c e s s i n g  o f  p e r m i t  a p p l i c a t i o n s  h a v e  

r e s u l t e d  in e x c e s s i v e  c o s t s  to t h e  p u b l i c  in l o s t  e m p l o y m e n t  a n d  

h i g h e r  p r i c e s ;

(3) u n n e c e s s a r i l y  d e l a y  in t h e  p r o c e s s i n g  o f  p e r m i t  a p p l i ­

c a t i o n s  b v  s t a t e  a g e n c i e s  i s  n o t  in t h e  p u b l i c  i n t e r e s t ;  a n d

(4) a r e d u c t i o n  in t h e  n u m b e r  o f  s t a t e  a g e n c y  r e v i e w s  a n d  

r e v i e w  t i m e  r e q u i r e d  in t h e  p e r m i t  p r o c e s s  w o u l d  p r o m o t e  the s o c i a l ,  

e c o n o m i c  a n d  e n v i r o n m e n t a l  h e a l t h  a n d  w e l l - b e i n g  o f  s t a t e  r e s i d e n t s .

^ S e c t i o n  2. A S  4 4 . 6 2  is a m e n d e d  b y  a d d i n g  n e w  s e c t i o n s  t o  r e a d :

A R T I C L E  8 A  P E R M I T  P R O C E S S I N G

S e c t i o n  4 4 . 6 2 .  632. P E R M I T  C L A S S I F I C A T I O N .  (OL) A  s t a t e  r e s o u r c e  

a g e n c y  s h a l l  b y  r e g u l a t i o n  c l a s s i f y  e a c h  p e r m i t  i s s u e d  b y  t h a t  a g e n c y  

in o n e  o f  t h e  f o l l o w i n g  c a t e g o r i e s :

(1) c l a s s  I, f o r  w h i c h  t h e  s t a t e  a g e n c y  m u s t  i s s u e  a f i n a l  

d e c i s i o n  w i t h i n  30 d a y s  a f t e r  t h e  d a t e  o f  r e c e i p t  o f  a c o m p l e t e d  

a p p l i c a t i o n ;  a n d

(2) c l a s s  II, f o r  w h i c h ,  b e c a u s e  o f  a n e c e s s a r y  p u b l i c  

n o t i c e  o r  i n t e r a g e n c y  r e v i e w  p e r i o d ,  _ f i n a l  d e c i s i o n  c a n n o t  b e  i s s u e d  

w i t h i n  30 d a y s ;  a f i n a l  d e c i s i o n  o n  a c l a s s  II pc'-mit m u s t  b e  i s s u e d
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w i t h i n  6 5  d a y s  a f t e r  t h e  d a t e  o f  r e c e i p t  o f  a  c o m p l e t e  p e r m i t  a p p l i c a ­

t i o n ,  u n l e s s  a  p u b l i c  h e a r i n g  i s  h e l d  o n  t h e  p e r m i t ,  i n  w h i c h  c a s e  a  

f i n a l  d e c i s i o n  m u s t  b e  i s s u e d ' w i t h i n  6 5  d a y s  o f  t h e  d a t e  o f  r e c e i p t .

S e c t i o n  4 4 . 6 2 . 6 3 3 .  O T H E R  R E G U L A T O R Y  R E Q U I R E M E N T S  F O R  P E R M I T  

P R O C E S S I N G .  ( a )  A n  a p p l i c a n t  a n d  a  r e s o u r c e  a g e n c y  m a y  a g r e e  t o  

w a i v e  t h e  t i m e  l i m i t  u n d e r  A S  4 4  .  6 2 .  6 3 2  (£L) .

( b )  U p o n  a  f i n d i n g  b y  t h e  h e a d  o f  a  r e s o u r c e  a g e n c y  t h a t  a  

p e r m i t  b e i n g  c o n s i d e r e d  b y  t h e  a g e n c y  i n v o l v e s  u n u s u a l l y  c o m p l e x  

i s s u e s  s o  t h a t  t h e  a g e n c y  c a n n o t  r e n d e r  a  f i n a l  d e c i s i o n  w i t h i n  t h e  

t i m e  p e r i o d  s p e c i f i e d  i n  A S  4 4 . 6 2 . 6 3 2 ,  t h e  h e a d  o f  t h e  a g e n c y  m a y  

p r e s c r i b e  a  t i m e  p e r i o d  w i t h i n  w h i c h  t h e  f i n a l  d e c i s i o n  w i l l  b e  m a d e .  

T h e  f i n d i n g  o f  t h e  h e a d  o f  t h e  a g e n c y  m a y  b e  a p p e a l e d  b y  t h e  a p p l i c a n t  

t o  t h e  s u p e r i o r  c o u r t  u n d e r  t h e  A p p e l l a t e  R u l e s  o f  p r o c e d u r e .

( c )  S u b j e c t  t o  t h e  p r o v i s i o n s  o f  ( a )  a n d  ( b )  o f  t h i s  s e c t i o n  a n d

A S  4 4 . 6 2 . 6 3 2 ,  i f  t h e  r e s o u r c e  a g e n c y  f a i l s  t o  m a k e  a  f i n a l  d e c i s i o n

w i t h i n  3 0  d a y s  a f t e r  t h e  r e c e i p t  o f  a n  a p p l i c a t i o n  f o r  a  c l a s s  I

p e r m i t  o r  w i t h i n  t h e  t i m e  s p e c i f i e d  i n  A S  4 4 . 6 2 . 6 3 2 ( a ) ( 2 )  f o r  c l a s s  I I

p e r m i t ,  t h e  p e r m i t  a p p l i c a t i o n  i s  a p p r o v e d .

( d )  C o n s i s t e n t  w i t h  e x i s t i n g  s t a t u t e ,  a  s t a t e  a g e n c y  m a y  n o t  

c o n d i t i o n  t h e  i s s u a n c e  o f  a  p e r m i t  u p o n  t h e  i s s u a n c e  o f  a  p e r m i t  f r o m  

a n o t h e r  g o v e r n m e n t a l  a g e n c y .

( e ) • T h e  t i m e  p e r i o d  s p e c i f i e d  i n  A S  4 4 . 6 2 . 6 3 2 ( a )  m a y  b e  e x t e n d e d  1 

a t  t h e  r e q u e s t  o f  t h e  a p p l i c a n t  o r  i f  n e c e s s a r y  t o  f a c i l i t a t e  j o i n t  

p r o c e s s i n g  o f  a  p e r m i t  a p p l i c a t i o n  b y  s t a t e  a n d  f e d e r a l  a g e n c i e s ,  b u t  

o n l y  i f  a d h e r e n c e  t o  t h e  t i m e  p e r i o d s  e s t a b l i s h e d  i n  A S  4 4 . 6 2 . 6 3 2 ( a )  

w o u l d  c a u s e  a  c o n f l i c t  w i t h  f e d e r a l  s t a t u t e  o r  r e g u l a t i o n .

( f )  I n  p e r f o r m i n g  i t s  f u n c t i o n s  u n d e r  t h i s  s e c t i o n ,  t h e  l e a d  

a g e n c y  s h a l l  c o n s u l t  w i t h  o t h e r  r e s o u r c e  a g e n c i e s  a n d  w i t h  c o a s t a l  

r e s o u r c e  d i s t r i c t s  u n d e r  A S  4 6 . 4 0 .  T h e  l e a d  a g e n c y  s h a l l  c o n s i d e r  

d o c u m e n t e d  f a c t s ,  d a t a ,  o p i n i o n ,  c o n c l u s i o n s ,  o r  r e c o m m e n d a t i o n s
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s u b m i t t e d  b y  t h e  c o m m e n t i n g  a g e n c y  a n d  the c o a s t a l  r e s o u r c e  d i s t r i c t s  

w i t h  a n  a p p r o v e d  d i s t r i c t  c o a s t a l  m a n a g e m e n t  p r o g r a m ,  w i t h i n  t h e i r  

a r e a s  o f  e x p e r t i s e ,  b u t  m a y ,  in i t s  d i s c r e t i o n ,  r e a c h  c o n t r a r y  o p i n ­

io n s ,  c o n c l u s i o n s  o r  r e c o m m e n d a t i o n s  a c c o r d i n g  t o  t h e  w e i g h t  o f  t h e  

e v i d e n c e  r e c e i v e d .  T h e  l e a d  a g e n c y  s h a l l  t h e n  b a l a n c e  c o m p e t i n g  

f a c t o r s  i n  r e a c h i n g  j cs f i n a l  d e c i s i o n .  M o  r e s o u r c e  a g e n c y  o t h e r  t h a n  

t h e  l e a d  a g e n c y  h a s  p r i m a r y  e x p e r t i s e  in the b a l a n c i n g  o f  c o m p e t i t o r s .  

E x c e p t  a s  r e q u i r e d  b y  f e d e r a l  l a w  n o  s t a t e  a g e n c y  o t h e r  t h a n  t h e  l e a d  

a g e n c y  m a y  c o m m e n t  to a f e d e r a l  p e r m i t t i n g  a g e n c y .

S e c t i o n  4 4 . 6 2 . 6 3 4 .  A D D I T I O N A L  I N F O R M A T I O N .  (a) If a r e s o u r c e  

a g e n c y  r e c e i v e s  a p e r m i t  a p p l i c a t i o n  t h a t  d o e s  n o t  c o n t a i n  s u f f i c i e n t  

i n f o r m a t i o n  c o n c e r n i n g  c o m p l i a n c e  w i t h  t h e  a g e n e v ' s  s t a t u t e s  a n d  

r e g u l a t i o n s ,  t h e  a g e n c y  s h a l l  n o t i f y  t h e  a p p l i c a n t  w i t h i n  15 d a v s  

a f t e r  r e c e i p t  o f  a p e r m i t  a p p l i c a t i o n  f o r  a c l a s s  I p e r m i t ,  a n d  w i t h i n  

30 d a v s  a f t e r  r e c e i p t  f o r  a c l a s s  II p e r m i t .

(b) T h e  n o t i f i c a t i o n  m u s t  s p e c i f y  t h o s e  p a r t i c u l a r  f a c t s  o r  

i s s u e s  c o n c e r n i n g  t h e  p r o p o s a l  u p o n  w h i c h  t h e  a g e n c y  r e q u i r e s  a d d i ­

t i o n a l  i n f o r m a t i o n  in o r d e r  t o  d e t e r m i n e  w h e t h e r  t h e  p r o j e c t  w i l l  

c o n f o r m  to t h e  a g e n c y ' s  s t a t u t e s  a n d  r e g u l a t i o n s .

(c) If a t i m e l y  r e q u e s t  u n d e r  (a) a n d  (b) o f  t h i s  s e c t i o n  is 

m a d e ,  t h e  t i m e  p e r i o d  s p e c i f i e d  in A S  4 4 . 6 2 . 6 3 2  is s u s p e n d e d  f r o m  t h e  

d a t e  o f  r e q u e s t  to t h e  d a t e  of. f u l l  c o m p l i a n c e  v/ith t h e  r e q u e s t .  1 

S u b s e q u e n t  r e q u e s t s  f o r  a d d i t i o n a l  i n f o r m a t i o n  m a y  b e  m a d e ,  b u t  m u s t  

r e l a t e  o n l y  to n e w  i s s u e s  r a i s e d  b y  t h e  r e s p o n s e  t o  t h e  i n i t i a l  

n o t i f i c a t i o n .

S e c t i o n  1 4 . 6 2 . 6 3 5 .  L E A D  A G E N C Y .  (a) T h e r e  is e s t a b l i s h e d  a 

l e a d  a g e n c y  t h a t  is s o l e l y  r e s p o n s i b l e  f o r  i s s u i n g  c o a s t a l  m a n a g e m e n t  

c o n s i s t e n c y  d e t e r m i n a t i o n s  u n d e r  AS 4 6 . 4 0 .  F o r  r e s o u r c e  d e v e l o p m e n t  

a c t i v i t i e s  o n  s t a t e  a n d  f e d e r a l  l a n d s ,  w a t e r  a n d  s u b m e r g e d  l a n d s ,  t h e  

l e a d  a g e n c y  is t h e  D e p a r t m e n t  o f  N a t u r a l  R e s o u r c e s .  In a l l  o t h e r
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c a s e s ,  t h e  l e a d  a g e n c y  is t h a t  resoui. ce a g e n c y  t h a t  h a s  p r i n c i p a l  

a d m i n i s t r a t i v e  r e s p o n s i b i l i t y  f o r  t h e  t y p e  o f  d e v e l o p m e n t  f o r  w h i c h  

t h e  c o n s i s t e n c y  d e t e r m i n a t i o n 'is r e q u i r e d ,  e v e n  t h o u g h  t h e  d e v e l o p m e n t  

m a y  r e q u i r e  p e r m i t s  f r o m  m o r e  t h a n  o n e  r e s o u r c e  a g e n c y .  T h e  l e a d  

a g e n c y  is s o l e l y  r e s p o n s i b l e  f o r  p r e p a r i n g  a n d  s u b m i t t i n g  s t a t e  

c o m m e n t s  o n  f e d e r a l  p e r m i t  a p p l i c a t i o n s .  F o r  c l a s s e s  o f  a c t i v i t i e s  

f o r  w h i c h  n o  a g e n c y  w i t h  p r i n c i p a l  r e s p o n s i b i l i t y  e x i s t s  t h e  g o v e r n o r  

shal. d e s i g n a t e  a r e s o u r c e  a g e n c y  to b e  a l e a d  a g e n c y  f o r  e a c h  c l a s s

b y  a d m i n i s t r a t i v e  o r d e r  n o  l a t e r  t h a n  O c t o b e r  1, 1983.

(b) E a c h  s t a t e  r e s o u r c e  a g e n c y  s h a l l  a d o p t  f i n a l  r e g u l a t i o n s  

c l a s s i f y i n g  i t s  p e r m i t s  b y  O c t o b e r  1, 198 3 ,  f o l l o w i n g  a p p r o p r i a t e  

n o t i c e  a n d  h e a r i n g .  P e r m i t s  a p p l i e d  f o r  a f t e r  O c t o b e r  1, 1 9 8 3 ,  m u s t  

b e  i s s u e d  in a c c o r d a n c e  w i t h  t h e  t i m e  p e r i o d s  s p e c i f i e d  in (a) o f  t h i s  

s e c t i o n ,  a n d  t h e  p r o v i s i o n s  o f  t h e  i m p l e m e n t i n g  r e g u l a t i o n s .

(c) E x c e p t  as r e q u i r e d  b y  f e d e r a l  l a w  n o  s t a t e  a g e n c y  o t h e r  t h a n  

t h e  l e a d  a g e n c y  m a y  c o m m e n t  t o  a f e d e r a l  p e r m i t t i n g  a g e n c y .

(d) F o r  a c t i v i t i e s  i n v o l v i n g  a p p r o v a l  o f  a p l a n  o f  o p e r a t i o n  a n d  

a c e r t i f i c a t e  u n d e r  33 U . S . C .  1 3 4 1  (sec. 401 o f  t h e  C l e a n  W a t e r  A c t ) , 

the l e a d  a g e n c y  s h a l l  b e  t h e  D e p a r t m e n t  o f  N a t u r a l  R e s o u r c e s .

(e) F o r  a c t i v i t i e s  o c c u r r i n g  o n  p r i v a t e l y  o w n e d  l a n d ,  a n d  f o r  

w h i c h  o n e  o r  m o r e  s t a t e  p e r m i t s  o r  a d i s p o s a l  o f  i n t e r e s t  in s t a t e  

l a n d  is r e q u i r e d  to p r o v i d e  a c c e s s  t o  t h e  p r i v a t e l y  o w n e d  l a n d ,  o r  f o r  

p u r p o s e s  o t h e r w i s e  a n c i l l a r y  to t h e  a c t i v i t y ,  t h e  l e a d  a g e n c y  s h a l l  be 

t h e  D e p a r t m e n t  o f  N a t u r a l  R e s o u r c e s .

(f) N o t h i n g  in t h i s  s e c t i o n  o r  A S  4 6 . 4 0  a u t h o r i z e s  a l e a d  a g e n c y

o r  a n y  r e s o u r c e  a g e n c y  to d e n y  o r  c o n d i t i o n  a c o n s i s t e n c y  d e t e r m i n a ­

t i o n  b e c a u s e  o f  i m p  c t s  w h i c h  m a y  b e  c a u s e d  b y  a c t i v i t i e s  n o t  t h e m ­

s e l v e s  r e q u i r i n g  a s t a t e  o r  f e d e r a l  p e r m i t  o r  d i s o o s a l  o f  i n t e r e s t  in 

s t a t e  l a n d .
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(g) In m a k i n g  a c o n s i s t e n c y  d e t e r m i n a t i o n  u n d e r  t h i s  s e c t i o n  for 

a n  a c t i v i t y  o c c u r r i n g  o u t s i d e  t h e  b o u n d a r i e s  o f  a c o a s t a l  r e s o u r c e  

d i s t r i c t  w i t h  a n  a p p r o v e d  d i s t r i c t  p l a n ,  t h e  l e a d  a g e n c y  o r  a n y  

r e s o u r c e  a g e n c y  m a y  c o n s i d e r  o n l y  t h o s e  s t a t e w i d e  s t a n d a r d s  a n d  

g u i d e l i n e s  a d o p t e d  b y  t h e  A l a s k a  C o a s t a l  P o l i c v  C o u n c i l  u n d e r  A S  

4 6 . 4 0 . 0 4 0  (1) .

* S e c t i o n  3. A S  4 4 . 6 2 . 6 4 0  is a m e n d e d  b v  a d d i n g  a n e w  s u b s e c t i o n  

to r e a d :

(c) A s  u s e d  in A S  4 4 . 6 2 . 6 3 2  - 4 4 . 6 2 . 6 3 0 ,

(1) " d a t e  o f  r e c e i p t "  m e a n s  t h e  d a t e  o n  w h i c h  a s t a t e  

a g e n c y  p h y s i c a l l y  r e c e i v e s  a n  a p p l i c a t i o n  f i l e d  in a c c o r d a n c e  w i t h  

a g e n c y  r e g u l a t i o n s  a n d  a t  a p l a c e  i d e n t i f i e d  a s  a p p r o p r i a t e  f o r  f i l i n g  

t h e  a g e n c y ' s  r e g u l a t i o n s ;

(2) " p e r m i t "  m e a n s  a p e r m i t ,  l i c e n s e ,  c e r t i f i c a t i o n ,  

c o n s i s t e n c y  d e t e r m i n a t i o n ,  c o m m e n t s  o n  p e n d i n g  p e r m i t  a p p l i c a t i o n  

b e f o r e  o t h e r  g o v e r n m e n t a l  e n t i t i e s ,  o r  o t h e r  a u t h o r i s a t i o n  o r  a p p r o v a l  

i s s u e d  b y  a r e s o u r c e  a g e n c v  a s  a w r i t t e n  d o c u m e n t  t h a t  is r e q u i r e d  to 

b e  o b t a i n e d  o r  is s o l i c i t e d  f r o m  a s t a t e  a g e n c y  b e f o r e  t h e  c o n s t r u c ­

t i o n  o p e r a t i o n  o f  a p r o i e c t ;  " p e r m i t "

(A) d o e s  n o t  i n c l u d e  t h e  a p p r o v a l  o f  a u n i t  a g r e e m e n t ,  

a u n i t  d e v e l o p m e n t  p l a n ,  o r  a u n i t  e x p l o r a t i o n  p l a n ,  o r  c o n v e y ­

a n c e s  o n  i n t e r e s t  in s t a t e  l a n d  o r  w a t e r ;

(B) d o e s  i n c l u d e  a l l  a u t h o r i z a t i o n s  a n d  a p p r o v a l s ,  

w h e t h e r  p r o p r i e t a r y  o r  r e g u l a t o r y ,  n e c e s s a r y  to u n d e r t a k e  a 

p r o j e c t  u n d e r  a p r e v i o u s l y  c o n v e y e d  p r o p e r t y  i n t e r e s t ;  p r o v i d e d ,  

h o w e v e r ,  t h e  t e r m  p e r m i t  d o e s  a p p l y  to d i s p o s a l s  o r  c o n v e y a n c e s  

o f  i n t e r e s t s  in l a n d s  a n d  w a t e r s  r e a s o n a b l y  n e c e s s a r y  t o  t h e  u s e  

o r  d e v e l o p m e n t  o f  l a n d  a n d  w a t e r  p r e v i o u s l y  c o n v e y e d  b y  t h e  

s t a t e ,  i n c l u d i n g ,  b u t  n o t  l i m i t e d  to, r i g h t s - o f - w a y , e a s e m e n t s ,  

i n t e r e s t  in m a t e r i a l  a n d  w a t e r  p e r m i t s .



(3) "project" moans a new a c t i v i t y  or expansion or addition

to an e x i s t i n g  acti vity for w hich p e rmit s are required before c o n­

struction or operation; "project" does not include pursuing a trade or 

p rofession, p r o v i d i n g  public health service, or ope rating a financial 

i n s t i t u t i o n ;

(4) "resource agency" includes the D epartment  of natural

Resources, the De part m e n t  of En viro n m e n t a l  Co nservation, and the

D e p a r t m e n t  of Fish and Game with  respect to p e rm its issued for the 

pr o t e c t i o n  of fish h a bitat or the r e g u l a t i o n  of state sanctuaries, 

refuges, and critical habitat areas.



A p r i l  8, 1983

The Honorable Bettye Fahrenkamp 
C h a i r m a n  of the Senate Resources 

Committee 
A l a s k a  State Legislature 
Pouch V
Juneau, Alaska 99811

R e : Enclosed Coastal Management L e g i s l a t i o n

Dear S e n ator Fahrenkamp:

The purpose of this letter is to transmit and recommend 
for yo ur c o n s i d e r a t i o n  legislation w h i c h  would make certain 
changes to the A laska Coastal Manage ment Act (AS 46.40).

The changes are sought because of several problems w i t h  
the A l aska coastal managem ent program which are shared by Sealaska 
and A l a s k a n  industry as a whole. These problems are, to a degree,
the same which have been raised over the past four years in the
course of "permit reform" debate. As you quite are aware, permit
reform legislation has become quite controversial, w i t h  little 
likelihood that comprehen sive legislation v’ill be enacted in the 
near future. There are, however, certa in problems in existing 
state regulation over w h i c h  there is little disagreement. R ather 
than await the un certain resolut ion of the larger "permit reform" 
controversy, Seala ska be lieves that real and su bstantial progress 
in regulatory reform can be made by addressing a few specific 
problems at t-his point in time.

The first p r o blem addressed by the e n c l o s e d  legislation 
is perhaps the most notorlous--the d uplicativ e and p o te ntially 
c onflicting  " c o nsisten cy d eterminations" which ate autho rized by 
exist i n g  law. As you know, any number o f  state agencies are
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S e n a t o r  F a h r e n k a m p
A p r i l  8, 1983
P a g e  2

requi r e d  to make a " c onsiste ncy d e t e rmination"  on the same 
project. The a d m i n i s t r a t i o n  long ago a c k n o w l e d g e d  that chare was 
absolu tely no j u s t i f i c a t i o n  for this state of affairs. Yet while 
everyone recognizes a need for having but one "con sistency 
determination" for e a c h  project, the pitfal l has b e e n  agreeing on 
the agency to make that decision. While m a n y  i n d ust ry groups 
advocate that the d e c i s i o n  be made by the D e p a r t m e n t  of Natural 
Resources, e n v i r o n m e n t a l  organiz ations have not surp risingly 
recommended the De partment of Env ironmental Conservation.

The p r o posed legislation strikes a middle ground by 
providing that one cons is t e n c y  d e t e r m i n a t i o n  will be made for each  
project by the Division o f  Policy Developme nt and Planning. The 
d i v i sion is a l rea dy the agency pri marily respon s i b l e  for coastal 
manage ment matters, and, as a result, this bill does not make 
r e v olution ary changes from the existing law. It would, however, 
solve the problem of overlap ping c o n s i s t e n c y  determina tions 
immediately, leaving for later, more co mpre h e n s i v e  legislation, 
the issue of where that a u t h ority should u l t i m a t e l y  reside.

There is an equally important issue addr essed by the 
bill, one of w h i c h  some legislators may be unaware. When the 
Coastal Manage m e n t  Act was e n a cted  in 1977, it was the intent of 
the legislature that the program be implem e n t e d  through existing
agency authorities. The last thing the legislature wanted was to
expand the j u r i s d i c t i o n  of any state b u r e a u c r a c y .

However, e a r l i e r  this year, Judge U n i t e r  Car peneti o f  the
State Superior Court in Juneau ruled that the c o as tal management 
p r ogr am had the effect of exp anding agency jurisdiction. The 
problem is e s s e n t i a l l y  this: if the D epa rtment of Environmental
Co n s e r v a t i o n  has permit j u risdicti on o v e r  a p a r t i c u l a r  dock, Judge 
Carpeneti believes that DEC m ay deny the permit for that d o c k  if 
it concludes that the activities which that d o c k  will facilitate 
will violate the coastal ma nagement p r o g r a m - - e v e n  if those 
activiti es themselves do not require a DEC permit. Tc carry Judge 
C a r p e n ' t i 1s ruling to its logical extreme, w h e n  DEC reviews the 
first uransfer dock  for a new major oil d e v e l o p m e n t - - s u c h  as the 
Beaufort Sea--it may acquire j u r i s d i c t i o n  o v e r  all field 
operations by virtue of the coastal management act.

A  copy of Judge Carpeneti's dec ision is enclosed. While 
we believe that the court was mistaken, clari f y i n g  l egislatio n is 
necessary. Under the enclosed bill, for example, if a coastal 
management c o n s i s t e n c y  d e t ermin ation is needed for a dock, a 
d e t erminat ion will be made on that dock, and not on every single 
activity which will in any manner be aided by the c o n s t r u c t i o n  of 
the dock.

- 2 -



S e nator Fahrenkamp
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Third, there is a developing p r o b l e m  o f  e x t r a t erritorial  
r e g u l a t i o n  b y  A laska cities under the guise of the coastal 
m a n a g e m e n t  program. Some small cities have p r e pared coastal 
m a n a g e m e n t  plans w h i c h  include standards and g u i d e l i n e s  for lands 
outside the city limits. While the Office of Coastal Manage m e n t  
is techni c a l l y  calli ng these e x t r a t e r r i t o r i a l  zoning laws 
"advisory," it is app arent that as as a p r a c t i c a l  matter, state 
agencies may begin to adopt and apply them.* It is Sealaska's v i e w  
that if a p a r t i c u l a r  city wishes to control land use outside its 
e x i s t i n g  borders, it should seek to expand those borders, rather 
than using the coastal management act as a means of indirect 
annexation.

Finally, u nder the Alaska coastal m a n a g e m e n t  program, the 
Coastal Policy Council may designate "areas w h i c h  merit special 
attentio n" outside exis ting district liraits--zonas in w h i c h
d e v e l o p m e n t  is severely restricted or perhaps precluded. Some 
have Drono sed to d e s i gnat e large tracts of p r i v a t e l y - o w n e d  land as 
"AMSA's. Sealaska believes that private land own er consent
should be required before an A M S A  is d e s i g n a t e d  over privately 
owned land outside existing district boundaries. Under this
proposal, the Council will be required to accom o d a t e  the private 
land o w n e r  before the A M S A  may be designated.

I realize that 1 1 is late in the session, and that your 
commi t t e e  has many matters before it. On the o t h e r  hand, most of 
the issues addressed by the enclosed l e g islation have been aired 
and d e ba ted in committee after committee for some four years. At 
the present time, absolutely  nothing has coma from the time
c o n s u m i n g  and a crimonious  debate ovar permit reform. This bill 
would at least resolve some of the most obvious problems w i t h  the 
ex i s t i n g  coastal manageme nt program without endless and repetitive 
d e b a t e .

I w ould appreciate it, if at your earliest convenience, 
you could discuss this legislation with Jon Tillinghast. I have 
also requested Sam K i t o  and Robert L o e s c h e r  to w o r k  w i t h  Mr. 
T i l l i n g h a s t  on this legislation.

Sincerely,

Q  <y {c--2,.'U . /lb tb//'I

Byrqh I. M a llott J  /y>i' i '------

cc: R e p r e s e n t a t i v e  Terry Martin 
Robert L o e s c h e r  
Sam LCito
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F IRST JUD IC IAL DISTRICT AT JUNEAU
CITY OF ANGOON and SIERRA 
CLUB,

P e t i t i o n e r s ,
v s .

ALASKA DEPARTMENT OF 
ENVIRONMENTAL CONSERVATION 
and SHEE ATIKA, IN C . ,

(C)
Respondents.

— * t ---- --

STATE CF 51 f"* ' J  /.T JIT TVI
FLB i o 1383

B*rV~. r!f’n;n. (..■
-S /k x )Vy-

No. 1 JU -8 2 - 1 9 1 9  C i v i l

MEMORANDUM OF DECISION AND ORDER
Upon h e a r in g  o r a l  a rgum en ts  o f  c o u n s e l  and te s t im on y  o f  

t h r e e  w i t n e s s e s ,  and upon c o n s i d e r a t i o n  o f  the  p le a d in g s  and 
memoranda, the  c o u r t  h a s  a r r i v e d  a t  th e  f o l l o w i n g  c o n c lu s i o n s .

1 .  P e t i t i o n  f o r  Review
The P e t i t i o n  f o r  Review i s  g r a n t e d ,  p u rsu an t  t o  App. R . 

6 1 0 ( b ) ( 1 ) .  P o s tponem en t o f  r e v i e w  o f  th e  November 8 ,  1982 
d e c i s i o n  o f  th e  C om m iss ione r o f  th e  Departm ent o f  E n v i ro nm en ta l  
C o n s e r v a t i o n  (DEC) on p e t i t i o n e r s '  emergency m o t io n  f o r  s t a y  
wou ld r e s u l t  i n  i n j u s t i c e .  The i n j u s t i c e  c o n s i s t s  o f  p e t i t i o n e r s  
i n a b i l i t y  t o  o b t a i n  a r u l i n g  f rom  th e  Comm iss ione r o f  DEC on 
t h e i r  r e q u e s t  f o r  a s t a y  b e f o r e  c l e a r c u t t i n g  t a k e s  p l a c e .

The P e t i t i o n  f o r  Review r a i s e s  the  q u e s t i o n  o f  whether th e  
Comm iss ione r o f  DEC e r r e d  in  c o n c lu d in g  he had no j u r i s d i c t i o n  t o  
e n j o i n  th e  c l e a r c u t t i n g  a t  i s s u e .  The cou - t  f i n d s  i n  f a v o r  o f  
the p e t i t i o n e r s  on t h i s  q u e s t i o n .  The Comm iss ione r h im s e l f  
r e c o g n iz e d  t h a t  he s h o u ld  c o n s i d e r  s t a n d a rd s  f o r  p r o t e c t i o n  o f  
the  c o a s t a l  zone unde r th e  A la s k a  C o a s t a l  Management Act when 
re v iew in g  r e s p o n d e n t ' s  p la n s  t o  c o n s t r u c t  a lo g  t r a n s f e r  f a c i l i t y  
However, th e  C omm iss ione r d id  n o t  f e e l  t h a t  th e  p rop o sed  c l e a r -  
c u t t i n g  was a p r o p e r  s u b j e c t  o f  h i s  p e rm i t t i n g  a u t h o r i t y .  
T h e r e f o r e ,  he h e ld  he had no power t o  e n j o i n  th e  c l e a r c u t .

The C o a s t a l  Management Act s h o u ld  be g iv en  a b ro a d e r  r e a d i n g

-1-
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1 The C om m iss io n e r 's  a u t h o r i t y  i s  n o t  d e l i n e a t e d  by th e  a c t i v i t y  
on th e  f a c e  o f  th e  a p p l i c a t i o n  f o a  C e r t i f i c a t e  o f  R ea son ab le  
A ssu ran c e . The A c t e n v i s i o n s  a com p rehens ive  r e v iew  by a g e n c ie s  
o f  im pac ts  t o  c o a s t a l  l a n d  and w a t e r .  C o n s e q u e n t ly ,  a c t i v i t i e s  
c l o s e l y  a s s o c i a t e d  w i th  uses  s p e c i f i c a l l y  m en tioned  i n  p e rm i t  
a p p l i c a t i o n s  must a l s o  be c o n s id e r e d .

The c o u r t  f i n d s  no c o m p e l l i n g  r e a s o n  t o  t r e a t  th e  c l e a r c u t  
s e p a r a t e l y  f rom  th e  l o g  t r a n s f e r  f a c i l i t y .  The c u t t i n g ,  by 
r e s p o n d e n ts '  own t e s t im o n y ,  w i l l  s e r v e  a v a r i e t y  o f  f u n c t i o n s ,  
a l l  r e l a t e d  t o  th e  s o r t i n g ,  s t o r a g e ,  and t r a n s f e r  f a c i l i t i e s  o f  
t h i s  p r o j e c t .  The f a c t  t h a t  some o f  the  c u t  a c re a g e  i s  i n ­
tended f o r  a lo g  s o r t  y a r d  does  n o t  a l t e r  the  c o u r t ' s  r e a s o n i n g .  
No p e r s u a s i v e  e v id e n ce  was p r e s e n te d  t o  r e q u i r e  t h a t  a s o r t  y a r d  
must r e c e i v e  s e p a r a t e  c o n s i d e r a t i o n .  S in c e  the  Comm iss ioner has  
the  a u t h o r i t y ,  and i s  i n  f a c t  mandated , t o  d e te rm in e  c o n s i s t e n c y  
w ith  the  ACMP f o r  th e  e n t i r e  p r o j e c t  a t  Cube Cove , he has th e  
j u r i s d i c t i o n  t o  i s s u e  s s t a y  i f  w a r r a n te d .

The c a s e  i s  remanded to  the  Comm iss ione r o f  DEC t o  d e te rm in e  
whethe r th e  c l e a r c u t t i n g  s h ou ld  be e n jo i n e d  pend ing  the  
a d ju d i c a t o r y  h e a r i n g .  The i n t e r e s t s  o f  j u d i c i a l  and a dm in is ­
t r a t i v e  economy d i c t a t e  t h a t  DEC make t h i s  d e c i s i o n ,  n o t  the  
c o u r t ,  g iv e n  th e  e x t e n s i v e  r e c o r d  b e f o r e  th e  d ep a r tm en t  in  t h i s  
ca se  a l r e a d y .  I n  rem and ing , t h i s  c o u r t  i s  n o t  making any 
judgment on the  m e r i t s  o f  p e t i t i o n e r s '  emergency m o t ion  f o r  s t a y .  
The c o u r t  i s  o n l y  c o n f i rm in g  the  C omm iss ione r ' : !  a u t h o r i t y ,  and 
d i r e c t i n g  t h a t  he e x e r c i s e  t h a t  a u t h o r i t y  as soon  as p o s s i b l e .

2 .  P r e l im i n a r y  I n j u n c t i o n
O r d i n a r i l y ,  th e  f u n c t i o n  o f  a p r e l im in a . - y  i n j u n c t i o n  i s  t o  

p r e s e r v e  th e  s t a t u s  quo —  o r  e s t a b l i s h  a new s t a t u s  —  w h i le  an 
u n d e r ly in g  a c t i o n  i s  p e n d in g . The showing f o r  an i n ju n c t i o n  
in v o lv e s  t h r e e  f a c t o r s :  i r r e p a r a b l e  harm to  p e t i t i o n e r s ,  l i t t l e
o r  rjo harm t o  r e s p o n d e n t s ,  and th e  e x i s t e n c e  o f  a s u b s t a n t i a l
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q u e s t i o n  p r e s e n t e d  on th e  m e r i t s .
I n  t h i s  c a s e ,  th e  u n d e r l y i n g  a c t i o n  b e f o r e  th e  c o u r t  i s  a 

P e t i t i o n  f o r  R ev iew . The q u e s t i o n  p r e s e n t e d  by the  P e t i t i o n  h a s  
been d e c id e d ,  i n  f a v o r  o f  th e  p e t i t i o n e r s ,  so  the  t r a d i t i o n a l  
pu rp ose  o f  an i n j u n c t i o n  does  n o t  e x i s t .  However, s in c e  a TRO 
has been i n  e f f e c t  f o r  a lm o s t  t h r e e  mon ths , and th e  C omm iss ione r 
w i l l  s h o r t l y  be d e c id in g  th e  p r o p r i e t y  o f  a s t a y ,  t h i s  c o u r t  
f i n d s  f u r t h e r  tem p o ra ry  i n j u n c t i v e  r e l i e f  a p p r o p r i a t e .  The 
c u r r e n t  i n j u n c t i v e  o r d e r  w i l l  be ex tended  o n l y  u n t i l  such t im e 
as th e  Comm iss ione r i s s u e s  a r u l i n g  on p e t i t i o n e r ' s  emergency 
mo t ion  f o r  s t a y .  The c o u r t  u rg e s  t h a t  t h i s  a c t i o n  ta k e  p la c e  
in  th e  v e ry  n e a r  f u t u r e ,  so  t h a t  ' le  d u r a t i o n  o f  i t s  i n j u n c t i v e  
o r d e r  i s  e x t r e m e ly  s h o r t - l i v e d .

F o r  th e  r e a s o n s  s t a t e d  a b o v e ,  th e  P e t i t i o n  f o r  Review i s  
g ra n te d  and d e c id e d  in  f a v o r  o f  p e t i t i o n e r s .  The Motion f o r  
P r e l im in a r y  I n j u n c t i o n  i s  g r a n t e d  o n l y  i n s o f a r  as i t  e x t e n d s . 
th e  c o u r t ’ s c u r r e n t  i n j u n c t i v e  o r d e r  u n t i l  th e  Comm iss ioner o f  
DEC r u l e s  on th e  m e r i t s  o f  p e t i t i o n e r s '  emergency m otion  f o r  s t a y .  
The Comm iss ione r i s  d i r e c t e d  t o  h an d le  t h i s  m a t te r  e x p e d i t i o u s l y

IT  IS  SO ORDERED.
DONE a t  J u n e au ,  A la s k a ,  t h i s /o fkday o f  F e b ru a ry ,  1983 .

W a l t e r  L . C a rp en e t i  
S u p e r i o r  C ou r t  Judge

CERTIFICATION
T h is  i s  t o  c e r t i f y  t h a t  on the  above d a te  I  p ro v id e d  a copy

o f  th e  above Memoran ’.m o f  D e c i s i o n  and O rd e r  t o :
B a rb a ra  M a lc n ic k ,  Esq 
D oug la s  M e r t z ,  Esq .
J a c q u e ly n  R . Luke , E sq .

/Qh^ a-’1 X  "7J tdihuvJ
t  S e c r e t a r y  to  the  Judge
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KARLA L. FORSYTHE 
General Counsel

Alaska (Court Rus tem 
^tatc nf Alaska

OFFICE OF A D M IN ISTR A TIV E DIRECTOR 303 K Street 

Anchorage, A K  99501

A p r i l  13, 1 9 8 3

S e n a t o r  B e t t y e  F a h r e n k a m p  
C h a i r p e r s o n ,  S e n a t e  R e s o u r c e s  C o m m i t t e e  
A l a s k a  S t a t e  L e g i s l a t u r e  
P o u c h  V

J u n e a u ,  A l a s k a  9 9 8 1 1  

D e a r  S e n a t o r  F a h r e n k a m p :

I a m  w r i t i n g  to b r i n g  to y o u r  a t t e n t i o n  a c o n c e r n  of the 
c o u r t  s y s t e m  a b o u t  S B  2 1 9 ,  "An A c t  r e l a t i n g  to the p r o c e s s i n g  of 
p e r m i t s  b y  s t a t e  a g e n c i e s . "

P r o p o s e d  S e c t i o n  4 4 . 6 2 . 6 3 6 ( c )  p r o v i d e s  t h a t  "an a p p e a l  taken 

u n d e r  t h i s  s e c t i o n  h a s  p r e f e r e n c e  on the c a l e n d a r  of civ i l  
a c t i o n s  b e f o r e  the c o u r t  and s h a l l  be d e c i d e d  w i t h o u t  u n n e c e s s a r y  
d e l a y . "

E x p e d i t i n g  the p e r m i t  p r o c e s s  is a w o r t h y  g o a l .  T h e  c o u r t ' s  
r o l e  in s p e e d i n g  up the p r o c e s s  is o u t l i n e d  in the A l a s k a  C o n s t i­
t u t i o n  w h i c h  a l l o c a t e s  to the s u p r e m e  c o u r t  the a u t h o r i t y  to ma k e  
a n d  p r o m u l g a t e  r u l e s  g o v e r n i n g  p r a c t i c e  and p r o c e d u r e  in civil 
a n d  c r i m i n a l  c a s e s  in all c o u r t s  ( A r t i c l e  IV, S e c t i o n  15). The 

c a l e n d a r i n g  of m a t t e r s  b e f o r e  the c o u r t s  of the s t a t e  is i n c l u d e d  
w i t h i n  the r u l e s  of p r a c t i c e  and p r o c e d u r e .

T h e  c h i e f  j u s t i c e  of the s u p r e m e  c o u r t  h a s  i n d i c a t e d  that 

u p o n  p a s s a g e  o f  the l e g i s l a t i o n ,  the c o u r t  w o u l d  c o n s i d e r  a 
r e q u e s t  to a d o p t  a r u l e  to gi v e  c a l e n d a r i n g  p r e f e r e n c e  to p e r m i t  

a p p e a l s .  A p p r o a c h i n g  this m a t t e r  t h r o u g h  a c o u r t  r u l e  r a t h e r  
t h a n  t h r o u g h  a l e g i s l a t i v e  e n a c t m e n t  w o u l d  r e c o g n i z e  t h e  s u p r e m e  
c o u r t ' s  c o n s t i t u t i o n a l  r e s p o n s i b i l i t y  in d e t e r m i n i n g  a p p r o p r i a t e  
p r o c e d u r a l  r u l e s ,  w h i l e  c o n t i n u i n g  to m e e t  the l e g i s l a t i v e  
i n t e n t .



T h e  c o u r t  s y s t e m  w i l l  be g l a d  to p r o v i d e  a d d i t i o n a l  i n f o r m a­

t i o n  o r  to a n s w e r  a n y  q u e s t i o n s  w h i c h  m a y  a r i s e  r e l a t i n g  to the 
c o n c e r n s  e x p r e s s e d  in t h i s  l e t t e r .

K a r l a  L. F o r s y t h e  

G e n e r a l  C o u n s e l

K L F :s m h

cc: C h i e f  J u s t i c e  E d m o n d  W. B u r k e  
A r t h u r  H. S n o w d e n ,  II 
P r e s i d i n g  J u d e a  M a r k  R o w l a n d
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P u b l i c  O p i n i o n  M e s s a g e  f o r  S e n a t e  R e s o u r c e s  C o m m i t t e e : .

S e n a t o r JBiVfty* M .  F a h r e n k a m p  , m C h a  i w ^ h  
S e n a t o r  R o b e r t  n t  Z i e g l e r ,  S r . r V i c e - C h a i r m a n  
S e n a t o r  R i c h a r d  I .  E l i a s o n  ,
S e n a t o r  P a u l  A. F i s c h e r  v
S e n a t o r  V i c  F i s c h e r
S e n a t o r  n o b  K u l c a h y
S e n a t o r  A r l i s s  G t u r g u l e w s k i
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D e a r  S e n a t o r s :

I  u n d e r s t a n d  t h a t  t h e  S e n a t e  R e s o u r c e s  C o m m i t t e e  
h & s  s c h e d u l e d  a  h e a r i n g  o n  S B  2 1 9  for F r i d a y  a f t e r n o o n . .
T  h a v e  a l s o  h e a r d  t h a t  b e f o r e  t h a t  t i n e  a  C o n ^ i t L e e
S u b E f i t t t ?  w i l l  b e  c o m i n g  o u t ,  a n d  t h a t  t h e  C S  w i l l  c o n t a i n
m u c h  t h e  s a m e  l a n g u a g e  a s  t h e  m o s t  r e c e n t  C S  f o r  F R  
T h a t  b i l l  c l o s e l y  r e s e m b l e s  l a s t  y e a r ' s  S B  8 4 .

C e n a l i u l r i i t  { t h e  T u k o n - F . u s k o k w i m  C o a s t a l  R e s o u r c e  
S c r v i C& A r e a  B o a r d )  favors p e r m i t  r e f o r m .  T h e  P r e s e n t  p e r ­
m i t t i n g  p r o c e s r .  i s  c o m p l i c a t e d  a n d  t - i m c - c o n a u m i n g ,  h i n d e r i n g  
n o t  o n l y  t h e  e f f i c i e n t  p r o c e s s i n g  o f  p e r m i t s  b u t  a l s o  t h e  
e f f e c t i v e  i n v o i v m e n t  o f  c o a s t a l  r e s o u r c e  d i s t r i c t s ,  l o c a l  
g o v e r n m e n t s ,  a n d  t h e  p u b l i c  in t h e  p e r m i t t i n g  p r o c e s s .  
H o w e v e r ,  t h e s e  p r o b l e m s  a r t * .  b e E t  s o l v e d  b y  t h e  e x e c u t i v e  
b r a n c h .  C o n s e q u e n t l y ,  w e  s u p p o r t  t h e  c u r r e n t  e f f o r t s  o f  
G o v e r n o r  S h e f f i e l d  t o  s o l v e  t h e s e  p r o b l e m s  a d m i n i s t r a t i v e l y .

G e n e r a l l y  s p e a k i n g ,  v c  h a v e  s e v e r a l  o b j e c t i o n s  t o  
t h e  b i l l s  c u r r e n t l y  b e f o r e  t h o  l e g i s l a t u r e .  F i r s t ,  t h e y  
sot u p  u n r e a s o n a b l y  s h o r t  t i m e  p e r i o d s  f o r  s t a t e  d e c i s i o n s  
o n  p e r m i t s ,  t h e r e b y  f r u s t r a t i n g  l o c a l  i n v o i v m e n t  i n  t h e
p e r m i t t i n g  p r o c e s s .  S e c o n d ,  t h e y  g i v e  L o o  m u c h  p o w e r  t o __
a  l e a d  a g e n c y .  T h i r d ,  j u d i c i a l  r e v i e w  p r o v i s i o n s  a r c  
b i a s e d  i n  f a v o r  o f  t h e  p e r m i t  a p p l i c a n t ,  i . e . ,  a g a i n s t  
c o a s t a l  r e s o u r c e  d i s t r i c t *  a n d  l o c a l  g o v e r n m e n t s .  F o u r t h ,  
k e y  p h r a s e s  i n  t h e  b i l l s  a c e  n e b u l o u s . ■ a n d  u n d e f i n e d .

C e n a l i u l r i i t  wovild v e r y  m u c h  l i k e  t o  t e s t i f y  i n  

d e t a i l  a b o u t  o u r  c o n c e r n s ,  b u t  w e  a r e  u n a b l e  t o  c o m e  to 
J u n e a u  f o r  t h e  h e a r i n g .  T h e r e f o r e ,  w e  r e q u e s t  t h a t  y o u r  

c o n c n i t t c c  s c h e d u l e  a s t a t e w i d e  t e l e c o n f e r e n c e  o n  t h i s  s u b j e c t  
so t h o s e  o f  us in r u r a l  A l a s k a  w h o  arc. I n t e r e s t e d  i n  L h i s  

b i l l  c a n  present- o u r  t e s t i m o n y .  T h a n k  y o n  f o r  y o u r  

c o n s i d e r a t i o n  o f  t h i s  r e q u e s t .

S i n c e r e l y ,

CE^ALIULIUIT V Vy „ i
O t f ' K e X Z  J -
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M E M O R A N D U M  
LEAGUE OF W O M E N  VOTERS OF ALASKA

TO: Members of the Senate Resources Committee DATE: May 15, 1903

FROM: M a r y  B e t h  Juaay, Natural Resources Chair

SUBJECT: Comments on SB 219 for Kay 16 Hearing

The League cf Women Voters of Al a sk a  has followed the issue 
of processing of permits for several legislative sessions. We do 
not have a particular interest in the outcome of most p e r mits, but 
we do have a great interest in the process of granting permits.
We believe that the public interest in our air, water, and land 
resources must be protected and that the public must have adequate 
and appropriate opportunities to participate in the process,

The League of Women Voters of Alaska opposes SB 219. There * 
has been no outpouring of public demand for this type of legislation.
In addition, we do not believe that rigid schedules should be 
established by statute. We believe that any perceived problems with 
the permitting process have been and will continue to be corrected 
admini s tr a ti v el y . Administrative changes rather than statutory changes 
can provide the necessary flexibility to accommodate a variety of 
permits while providing for efficient processing#

Y/e do have some specific complaints about this bill. The time 
limits are likely to limit public participation in state permit 
decisions. It is likely to limit local government and state agency 
participation as well. The rigid schedule outlined in the bill 
allo-,73 no flexibility for unusually complex permits that may take 
longer than th* designated time schedules. The la c k of flexibility 
as well as the "automatic” approval section, which provides that 
approval is granted if the agency fails to make a decision within 
the specific period of time, are likely to result in ..costly and time 

••consuming litigation. This will have an effeul opposite to that 
which .is intended.

This bill is both unnecessary and unwise. There is no compelling 
need at this time to make statutory changes in the permitting process- 
This bill would have an effect opposi e to the legitimate public 
interest in the process. We believe ;hat other avenues of reform 
are.more appropriate when necessary.

prepared by Wary Be t h Juaay 
4037 Palo Verde 
Fairbanks, A K 99701 
479-3765
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April 8, 1983

W i l l i a m  Sheffield, Governor 
State of A laska 
Pouch A
Juneau, A l a s k a  99811

Dear Go vernor Sheffield:

APR 1 419831

RE: R E G U L A T O R Y  REFORM

The Resource D e v e l o p m e n t  Council has had serious concerns 
about regula tory reform for the past four years and each 
year has e ncour aged the a d m i n i s t r a t i o n  to do s o m e thing 
about p e r m i t t i n g  problems. We have recently learned 
your a d m i n i s t r a t i o n  intends to do s o m e t h i n g  about it, and 
for this we commend you.

However, we u n d e r s t a n d  a d m i n i s t r a t i o n  "working groups" 
are nearing a final conceptua l decision to have one lead 
agency, OMB, act for all state permits. We also u n d e r­
stand your staff has been informed that industry has no 
p r oblem with OMB'3 h a v i n g  this authority. Our industry 
contacts indicate exactly the opposite to be true. For 
this reason, we urge you to not finalize any position, 
u ntil there has been represe ntative input from the 
various industries affected.

Attached is a copy of the new RDC policy statement on 
regulatory reform which was passed u n a n i m o u s l y  by the 
E x e c utive  Committee. As y o u  can see, we are a d v o c a t i n g  
changes in permit h a n d l i n g  and attitudes. We think the 
direction your staff is h e a d i n g  will not only result in 
longer permit times, but will require more regulations, 
statutory and contra c t u a l  changes. Also it perpetuate s 
an unnecessary layer of b ur eaucracy which used to be in 
DPDP and has been given new life under a different name 
in OMB.

Comment s indicate one of the s e l ling points in h a v i n g  OMB 
issue the permits is that it is "neutral" and "capable of 
conflict resolution." Governor, industry doesn't really 
need someone who is "neutral." It need3 to deal with 
people who are k n o w l e d g e a b l e  and can under stand business 
problems and the free enterp rise system.
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Go/. She ffield

Government employees need to understand that each stipul a t i o n  costs 
m o n e y  and many s tipul a t i o n s  discourage development. \laska is 
rapidly p r i c i n g  itself out of the market b e c aus e of the g o ld -plated 
s t i p u l a t i o n s  being imposed by m ultilayers of government. The cost 
to the state in jobs and money due to "lost opportunity" runs into 
the hundreds of mil li o n s  of dollars each year. It's too bad 
business can't take a d v a nta ge of these opport u n i t i e s  and create new 
jobs, as bad as our state needs them.

Most of i n d u s t r y '3 problem s in p e r m i t t i n g  do not come from the 
p e r m i t t i n g  agency charged by law to issue the permits. These 
agencies generally have enough exp ertise to unders t a n d  industry's 
problems; permits and changes can be negotiated.

By far, most of the problems come from other agencies who have no
statutory aut hority to act on the permit but who have gained
a u t h ority under MOU's b e t w e e n  agencies. These latter agencies 
insi'st that industry construct the project their way. They try to 
design many parts of the project, but h aving little or no 
expertise, they cannot conceive of the problems they cause and the
costs that result. In most cases they don't care. Their lack of
experi ence can result in permit p rovision s which are near fatal to 
a project. Unfortunately, these requireraents 3e em to be in the 
ma j or ity of permits. Most of the problems could be eliminated by 
the agency s e t t i n g  stand ards and letting industry determine how to 
meet those standards.

State agencies that issue permits are required to show that the 
proposed operation is consis tent with the state or locally appr oved 
CZM plan before they issue a permit. Who is better qua lified than 
that p e r m i t t i n g  agency to make such a d e t e r m i n a t i o n  and why must 
the d e t ermin ation be made t w i c e ? In other words, why does the 
added layer of OMB have to be in the pict ure at all?

We need a s y s t e m  which significa ntly speeds up the p e r m i t t i n g  
process. The new p r o ^ ^ s a l  sounds much like the earlier proposal 
for U n ifo rm Procedures Regulations which would have been a disa ster 
if they had been implemented. We urge you and y o u r  staff to 
a b a ndon any thoughts a l o n g  that line. We don't need new r e g u l a­
tions to implement regulatory reform.

No amount of change in law or regulations can a c c o m p l i s h  regulatory 
reform without complete b a c king by you. On the other hand, we are 
not sure that any change is required in law or regulations. We 
b e lie ve the main change needed Is one of employee attitude and that 
only y ou can bri ng that about.

To ac com p l i s h  regulatory reform, the main t h i n g  needed is for you, 
the Governor, to issue a command to all of your troops that y o u  
want the permit time and stipulations reduced by 50# within a year, 
and that after one year you will personally chall e n g e  any s u p e r­
visor who has not accom plished this objective. With strict 
enforcement, this approach’ would be very effective.



Gov. S h e f f i e l d
4/8/83 
Page 3

The prior a d m i n i s t r a t i o n  never gave state e m p l oyees the feelin 
that it was serious and intended to a c c o m p l i s h  reform; we are 
confident y o u  can.

Sincerely,

R E S O U R C E  D E V E L O P M E N T  COUNCIL 
for Alaska, Inc.

Mano Frey 
President

encl.
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P O L I C Y  S T A T E M E N T  NO. 11 

R E G U L A T O R Y  R E F O R M

The R e s o u r c e  D e v e l o p m e n t  C o u n c i l  r e c o g n i z e s  the need for 
c e r t a i n  regulations to i m p l e m e n t  s t a t u t e s  to p r otect the 
p u b l i c  health, safety and welfare. However, the 
p r o l i f e r a t i o n  of applicat ions, stipulation s, re gulations 
and p e r m i t s  is o v e r w h e l m i n g  to A l a s k a n s  and has resulted 
in, and continues to have  an i n c r e a s i n g l y  negative effect 
on the economy. E v e r y o n e  i n c l u d i n g  labor and business 
su f f e r s  and the h e l p l e s s  c o n s u m e r  ends up p a y i n g  the bill. 
M a n y  promises of r efor m have b e e n  made with few tangible 
i ■; suits.

R e g u l a t i o n s  should f a c i l i t a t e  and m a i n t a i n  orderl y a d m i n i s­
tr a t i o n  of policy w h e r e  the broad p ublic interest is at 
issue. However, w h e n  the powe r of the g o v e r n m e n t 'to 
r e g u l a t e  becomes such a b u r d e n  to the private sector that 
it creates economic hardship, s u f f e r i n g  or n e g a t i o n  of 
i n d i v i d u a l  liberties and rights of property, then'the 
Co u n c i l  concludes that r e g u l a t o r y  p o w e r s  have been 
over-e xtended. When r e g u l a t i o n s  m u l t i p l y  and overlap, the 
p o w e r  may be abused and it b e c o m e s  c o u n t e r - p r o d u c t i v e  and 
in nee d of reform.

The R e s o u r c e  D e v e l o p m e n t  C o u n c i l  recomm e n d s  the following:

I
That governmen ts draw up a test of stan dards by which any 
r e g u l a t i o n  will be measured, such as:

1 ) Is it duplica tive?

2) is it truly calcu l a t e d  to p r o tect only the broad p u b l i c  
i n t e r e s t ?

3) doe3 it violate i n d i v i d u a l  p e r s o n a l  or p r o p e r t y  rights?

4) does it create u n d u e  f i n a n c i a l  b u r d e n  whic h will 
t r a n s l a t e  to n e g a t i v e  shift in the overal l economy?

5) w h e n  individual and p e r s o n a l  rights are subjected to 
threat, then full b u r d e n  of proof of need, as well as 
fi n a n c i a l  res ponsibility, will be borne by the agency or 
a g e n c i e s  r espon sible for p r o m u l g a t i o n  of the regulation,

6) that a clear d i s t i n c t i o n  be made b e t w e e n  establ i s h e d  
laws of the land and g o v e r n m e n t  r e g u l a t i o n  as created at 
w i l l ' w i t h i n  g o v e r n m e n t  a g e n c i e s  and b u r e a u’s.

c o n t i n u e d . ..
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II

That local, state and f e d e r a l  go vernments make a positive 
commitment to an e f f e c tive regulatory reform p r o g r a m  that 
elimin a t e s  d u p l i c a t i o n  of permits, m u l tiple h a n d l i n g  of permits, 
duplic a t i o n  of s t a t u t o r y  authorities, " n e twor king," and p r o h i b i t s  
e m p l o y e e s■from  w r i t i n g  law through  "stipu l a t i o n s . "  Thes e various 
g o v e r n m e n t s  should require their employees to a dher e to this 
commitmen t of r e g u l a t o r y  r eform and should s t r i n g e n t l y  enforce that 
commitment.

Ill

That g o v e r n m e n t  a llow its employees to add s t i p u l a t i o n s  only w h e n  
there is a p r o v e n  need and then only if required by statute.

i v
That, as p u b l i c  policy, the resource agency r e s p o n s i b l e  for i s s u i n g  
a permit s h o u l d  be the lead agency and be r e s p o n s i b l e  for all 
provis i o n s  of the permit. The lead agency should be able to 
override the r e c o m m e n d a t i o n s  of any agency f u r n i s h i n g  advice and 
should not include s t i p u l a t i o n s  of other a g e n c i e s  not p r o v i d e d  for 
under the law a u t h o r i z i n g  the permit and should e s t a b l i s h  and 
enforce r e a s o n a b l e  time limits for input by other agencies.

V
*

That the s t a t e  and local gov ern m e n t s  elimina te the subtle " n e t w o r k­
ing" p r o c e s s  w h i c h  f u n c t i o n s  without s t a t uto ry a u t h o r i t y  and 
results in delays, r e - w o r k  and non-i ssuance of permits.

VI

That the b u r d e n  of p roof be placed on the g o v e r n m e n t  tc show w h y  a 
permit does not comply with law.

VII

That the federal, state and local governmen ts require a g e ncies to 
review t hei r r egula t i o n s  and work tcward e l i m i n a t i o n  of those that 
are archaic and not a s o l u t e l y  required by law; and that l e g i s l a t u r e  
and C o n g r e s s  annually r e view  a d m i n is trative p r o g ress in a c h i e v i n g  
regulator y reform.

VIII

That l e g i s l a t i o n  be enacted to require disclo sure of the costs, 
both p u b l i c  and private, related to permit p r o c e s s i n g  and 
a d m i n i s t r a t i o n  of r e g u l a t i o n s  and that t e s t imony at p ublic h e a r i n g s  
on c o s t / b e n e f i t s  be re quired prior to agency a d o p t i o n  of any 
regulation.

c j n t i n u e d ...
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IX

T h a t  l e g i s l a t i o n  be e n a c t e d  t o  r e q u i r e  f i s c a l  n o t e s  on t h e  e x t e r n a l  

e c o n o m i c  e f f e c t  as v e i l  as e n v i r o n m e n t a l  i m p a c t  o f  e a c h  p r o p o s e d  
s t a t u t e  a n d  a c o s t / b e n e f i t  r e v i e w  be i n c l u d e d  in t h e  f i s c a l  n o t e .

X

T h a t  t o  m i n i m i z e  f r i v o l o u s  l a w s u i t s ,  m a n y  o f  w h i c h  a r e  b a s e d  on 

i l l - f o u n d e d  r e g u l a t i o n s  a n d  s t i p u l a t i o n s ,  l e g i s l a t i o n  s h o u l d  be 
e n a c t e d  t o  r e q u i r e  t h e  l o s e r  in e a c h  l a w s u i t  t o  p a y  t h e  c o u r t  
costs., a l l  a t t o r n e y  f e e s ,  t h e  c o s t  of d e l a y s ,  p l u s  i n t e r e s t  on a l l  
of t h e s e  f u n d s .

X I

T h a t  p r i o r  t o  a d o p t i o n  of r e g u l a t i o n s ,  p u b l i c  h e a r i n g s  be h e l d  as 

r e q u i r e d  by t h e  A l a s k a  A d m i n i s t r a t i v e  P r o c e d u r e  Act 
(AS 111*.6 2 . 1 9 0 - 2 1 0 .  )

A d o p t e d



• ALASKA MINER'S ASSOCIATION 

RESOLUTION

WHEREAS, t h e  o r d e r l y  deve lopmen t  o f  s t a t e  r e s o u r s e s  i s  b e in g
u n n e c e s s a r i l y  d e l a y e d  by t h e  l e n g t h  o f  t ime r e q u i r e d  t o  o b t a i n  p e rm i t s
f rom  s t a t e  a g e n c i e s ,  by t h e  c om p le x i t y  o f  t h e  p e rm i t t i n g  p r o c e s s ;

• •

WHEREAS, t h e  ui. : e r t a i n t i e s  c r e a t e d  by the  l a c k  o f  s p e c i f i c  t im e  
l i m i t s ,  t h e  p r o l i f e r a t i o n  o f  agency r e v i ew s ,  t h e  number o f  a g e n c ie s  
i n v o l v e d  i n  t h e  p e rm i t  p r o c e s s ,  and u n j u s t i f i e d  agency r e q u i r em en t s  
upon p r o c e s s i n g ,  p e rm i t  a p p l i c a t i o n s  have c o s t  A la s k an s  m i l l i o n s  o f  
d o l l a r s  i n  l o s t  unemployment and h ig h e r  p r i c e s ;  . .

WHEREAS, t h e  s o c i a l ,  economic and en v i r onmen ta l  h e a l t h  and 
w f^ l - b e i n g  o f  A la s k an s  w i l l  be promoteu by reduc ing  the  number o f  
agenc ie s  and agency r e v i ew s  i n v o l v e d . i n  the  p e rm i t  p ro c e s s  and t y  
r e q u i r i n g  s t a t e  a g e n c ie s  t o  p ro c e s s  p e rm i t  a p p l i c a t i o n s  i n  an 
e x p e d i t i o u s  manner;
BE IT RESOLVED:

1 .  The A la s k a  M in e r ' s  A s s o c i a t i o n  s u p p o r t s  and ad v o c a te s  the  
o r d e r l y  d eve lopmen t  o f  s t a t e  r e s o u r c e s .

2 .  The A la s k a  M in e r ' s  A s s o c i a t i o n  s u p p o r t s  and ad voc a te s  t h e  
remova l o f  a l l  u nn e c e s s a r y  and d u p l i c a t i v e  r e g u l a t i o n s  impeding t h e  
o r d e r l y  deve lopmen t  o f  t h e  s t a t e ' s  r e s o u r c e s .

3 .  The A la s k a  M i n e r ' s  A s s o c i a t i o n  s u p p o r t s  and ad voc a t e s  
l e g i s l a t i o n ' s  s t r e a m l i n i n g  t h e  s t a t e ' s  r e g u l a t o r y  and p e rm i t t i n g  
p r o c e s s e s .

4 .  The A la s k a  M i n e r ' s  A s s o c i a t i o n  c a l l s  upon the  A la s k a  
e x e c u t i v e  and l e g i s l a t i v e  b ranches  t o  a c t i v e l y  pursue and s u p p o r t  
r e g u l a t o r y  r e f o rm .
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HR 14 ."1** ''
F i s c a l  Note 
An a l y s i s

Th i s  b i l l  g r e a t l y  s h o r t e n s  the p e rm i t t i n g  p r ocess  t i n e  
o f  s t a t e  ag enc i e s .  Al though t h i s  w i l l  cause us t o  a s s i s t  w i t h  
sone new r e g u l a t i o n s  ne ce s s a r y  f o r  a sho r t ened pe rmi t  p r ocess  f o r  
t he  p e rm i t t i n g  agenc i e s ,  t h i s  a d d i t i o n a l  work w i l l  no t  be t ime 
consuming o r  bu rden i ng .  T h e r e f o r e ,  the b i l l  w i l l  have a f i s c a l  
impact  on t he  Depar tment  o f  Law's o p e r a t i o n s .  Cons i de r ab l e  
f i s c a l  impact  w i l l  occur  on the p a r t  o f  agenc i es  r e s p o n s i b l e  f o r  
p e rm i t s ,  such as F i s h  & Game, DEC and Na t u r a l  Resou rces ,  as they 
ge a r  up t o  r e v i ew and i s su e  pe rmi t s  i n  sho r t ened t imes p r ov i ded  4 
by the b i l l .
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DEPT. OF COMMUNITY &  REGIONAL A FFA IRS
OFFICE OF THE COMMISSIONER 

F e b r u a r y  7, 1 9 8 3

POUCH B
JUNEAU. ALASKA 99811 
PHONE: 19071 465-4700

P O S I T I O N  P A P E R

RE: H B  14

S P O N S O R :  R e p r e s e n t a t i v e  M a r t i n

P r o g r a m  E f f e c t s  of Bi l l

T h e  b i l l  d e a l s  w i t h  p e r m i t  r e f o r m  a n d  p r o v i d e s  f o r  a " f a s t  
t r a c k i n g "  of a l l  p e r m i t  a p p l i c a t i o n s  r e q u i r i n g  a g e n c y  d e c i s i o n s  
w i t h i n  c e r t a i n  t i m e f r a m e s .  T h e  m e a s u r e  a l s o  p r o v i d e s  f o r  a 
" L e a d  A g e n c y "  c o n c e p t  f o r  t h e  i s s u a n c e  of c o a s t a l  m a n a g e m e n t  
c o n s i s t e n c y  d e t e r m i n a t i o n s .

C o m m e n t s

T h e  p r o p o s e d  r e v i s i o n s  to r e g u l a t o r y  p r o c e d u r e s  a r e  c o n s i d e r­
a b l e ;  s o m e  of the c h a n g e s  a r e  p r o b a b l y  d e s i r a b l e  a n d  o t h e r s  
h a v e  no d i r e c t  b e a r i n g  u p o n  t h i s  D e p a r t m e n t  or its c o n c e r n s .  
S e c t i o n  4 4 . 6 2 . 6 3 5  " L e a d  A g e n c y "  is o f  p a r t i c u l a r  i n t e r e s t ,  as 
it d e a l s  w i t h  A l a s k a  C o a s t a l  M a n a g e m e n t  P r o g r a m  (ACMP) c o n s i s­
t e n c y  d e t e r m i n a t i o n s .  O n e  of t h e  f o r e m o s t  s e l l i n g  p o i n t s  of 
the N a t i o n a l  C o a s t a l  M a n a g e m e n t  P r o g r a m  is t h e  r e q u i r e m e n t  t h a t  
f e d e r a l  c o a s t a l  a c t i o n s  m u s t  b e  c o n s i s t e n t  w i t h  a p p r o v e d  S t a t e  
p r o g r a m s .  In A l a s k a  t h a t  c o n c e p t  h a s  b e e n  e x p a n d e d  u p o n  to 
r e q u i r e  t h a t  p r o p o s e d  S t a t e  a n d  F e d e r a l  c o a s t a l  a c t i v i t i e s  be 
c o n s i s t e n t  w i t h  A C M P  a p p r o v e d  l o c a l  p r o g r a m s .  H B  14 a n d  
E x e c u t i v e  O r d e r  53 a r e  i n  o p p o s i t i o n  in t h a t  t h e  l a t t e r  w o u l d  
c o n t i n u e  t o  v e s t  c o n s i s t e n c y  r e v i e w  a u t h o r i t y  in t h e  G o v e r n o r ' s  
O f f i c e ,  w h i l e  t h e  f o r m e r  w o u l d  d i s p e r s e  t h i s  r e s p o n s i b i l i t y  to 
i n d i v i d u a l  l i n e  a g e n c i e s .  M o r e o v e r ,  s u b s e c t i o n  (b) w o u l d  
w e a k e n  t h e  c o n s i d e r a t i o n  a f f o r d e d  to a p p r o v e d  l o c a l  p r o g r a m s  to 
an e x t e n t  r e n d e r i n g  t h e m  l i t t l e  m o r e  t h a n  a d v i s o r y .  C o m m u n i­
ti e s  a n d  r e g i o n s  t h a t  h a v e  C o a s t a l  M a n a g e m e n t  P r o g r a m s  in p l a c e  

or in the w o r k s  h a v e  p r o c e e d e d  u n d e r  t h e  e x p e c t a t i o n  t h a t  l o c a l  
p r o g r a m s  w o u l d  h a v e  m o r e  t h a n  a d v i s o r y  p o w e r s .
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STATE OF ALASKA
PRELIMINARY STATEMENT OF FISCAL IMPACT

H B  14B i l l  No: n£> ___________________________________ Date on B i l l :  1 / 1 8 / 8 3
T i t l e : P e r m i t  P r o c e s s i n g / A l a s k a  C o a s t a l  M a n a g e m e n t  P r o g r a m
Sponso r :  R e p r e s e n t a t i v e ' M a r t i n ________
Reques to r :  ___________________________________________________________________
1. Est imated f i s c a l  impacts on: D e p a r t m e n t  o f  C o m m u n i t y  & R e g i o n a l  A f f a i r s  

a. Expend i tu re s :
(Thousands o f  D o l l a r s !

FY 83 FY 84 FY 85 FY 86
CaDita i - 0 - - 0 - - 0 -
ODerati na - 0 - - 0 - - 0 -
Tota l - 0 - - 0 - - 0 -

b. Revenues:  
Revenue

2. Source o f  funds to  o f f s e t  f i s c a l  irr.Dact o f  b i l l

3 . Assur.ptions:

T h e  r e s h u f f l i n g  o f  p e r m i t  a u t h o r i t y  w o u l d  h a v e  n o  
u p o n  t h e  D e p a r t m e n t .  N o  f i s c a l  i m p a c t .

Prepared By: R i c h a r d  R a i n e r y _______________
D iv i s i o n :  C o m m i s s i o n e r 1 s ^ O f f i c g  , V

Approved by Cornrni
Department: C o m m u n i t y  & R e g i o n a l  A f f a i r s

5. D i s t r i b u t i o n :
O r ig in a l  to L e g i s l a t i v e  Finance 
Copy to OMB 
Copy to Sponsor 
Copy to Requesto r

4 .  D i s c l a im e r :
This s ta tement has not been reviewed by the OMB in the O f f i c e  o f  the Governor .  I t  does 
not r ep re s en t  the p o l i c y  o f  the S h e f f i e l d  A dm in i s t r a t i o n  o r  the f i n a l  e s t ima te  o f  f i s c a  
impact.

o  p -\  ' /  Phone: 4 6 5 - 4 7 0 3

2 / 1 5 / 8 3
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5 ‘ * S 0 c t i o n  1. F I N D I N G S .  T h e  l e g i s l a t u r e  f i n d s  t h a t

6 (1 ) t h e  o r d e r l y  d e v e l o p m e n t  o f  s t a t e  r e s o u r c e s  is

7 b e i n g  d e l a y e d  u n n e c e s s a r i l y  b y  t h e  l e n g t h  o f  t i m e  r e q u i r e d  t o

o b t a i n  a p e r m i t  f r o m  a. s t a t e  . a g e n c y ,  b y  ’t h e  c o m p l e x i t y  o f  t h e

■> . t v  -5
9 p e r m i t  p r o c e s s ,  a n d  b y  t h e  n u m b e r  o f  a g e n c i e s  i n v o l v e d  i n  t h e  ;;

10 ’normifc n r o c e s s ip e r m i t  p r o c e s s ;

(2 ) t h e  u n c e r t a i n t i e s  c r e a t e d  b y  t h e  a b s e n c e  o f  

12 1 s p e c i f i c  t i m e  l i m i t s ,  t h e  p r o l i f e r a t i o n  o f  s t a t e  a g e n c y

10 r e v i e w ,  t h e  n u m b e r  o f  s t a t e ' a g e n c i e s  i n v o l v e d  in t h e  p e r m i t

14 p r o c e s s ,  a n d  d u p l i c a t i v e  s t a t e  a g e n c y  r e q u i r e m e n t s  f o r  t h e

15 p r o c e s s i n g  o f  p e r m i t  a p p l i c a t i o n s  h a v e  r e s u l t e d  i n  e x c e s s i v e

16 • c o s t s  t o  t h e  p u b l i c  in l o s t  e m p l o y m e n t  a n d  h i g h e r  p r i c e s ;

17 (3) u n n e c e s s a r y  -delay i n  t h e  p r o c e s s i n g  o f  p e r m i t

18 a p p l i c a t i o n s  b y  s t a t e  a g e n c i e s  is 'not i n  t h e  p u b l i c  i n t e r e s t ;

19 a n d

1 4 ,; 
■i:

•v,
' i.

•

20 (4) a r e d u c t i o n  .in t h e  n u m b e r  o f  s t a t e  a g e n c v

21 r e v i e w s  a n d  r e v i e w  t i m e  r e q u i r e d  i n  t h e  p e r m i t  p r o c e s s  w o u l d

22 p r o m o t e  t h e  s o c i a l ,  e c o n o m i c  a n d  e n v i r o n m e n t a l  h e a l t h  a n d

23 w e l l - b e i n g  o f  s t a t e  r e s i d e n t s .

* S e c t i o n  2. A S  44. 62 is a m e n d e d  b v  addincr n e w  s e c t i o n s
■ yi.

• i- . . ... ,. ■■ &>&-!.■. .»/<•
25 t o  r e a d :

26 

! 27

28 r e s o u r c e

A R T I C L E  8A  P E R M I T  P R O C E S S I N G  -•

S e c t i o n  44. 62. 63 2 .  P E R M I T  C L A S S I F I C A T I O N .  (a) A  s t a t e  

r c e  a g e n c y  s h a l l  b y  r e g u l a t i o n  c l a s s i f y  e a c h  p e r m i t %
i s s u e d  b y  t h a t  a g e n c y  i n  o n e  o f  t h e  f o l l o w i n g  c a t e g o r i e s :

(1 ) c l a s s  I, f o r  w h i c h  t h e  s t a t e  a g e n c y  m u s t  i s s u e

a i i n a l  d e c i s i o n  w i t h i n  30 d a v s  a f t e r  t h e  d a t e  o f  r e c e i o t  o f  a. iva ,-v-y r,V '
c o m p l e t e d  a p p l i c a t i o n ;  a n d v'" , V .
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