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§ 16.10.380 A l a s k a  S t a t u t e s  S u p p l e m e n t  § 16.10.380

(3) "commission” means the A laska Commercial Fisheries Entry 
Commission;

(4) "debtor” means an idiviaual commercial fisherman who either 
in itia lly  contracts for a loan under AS 16.10.333 —  16.10.337 or 
assumes a loan as provided in those sections. (§ 1 ch 134 SLA 1972; am 
§ 5 ch S3 SLA 1978)

E ffec t o f am en d m en t* . — The 1976 
am endm ent adcisd parag raphs (3) and (4).

E d ito r 's  n o te s . — As to legislative see 5 1, ch. 59, SLA 1979, in the 1979 Tern-
findings coi.~«ming salm on enhancem ent porary and Special Acts and Resolves,
and purpose of AS 16.10,376 — 16.10.620,

Sec. 16.10.380. R eg ion a l assoc ia tions , (a) The commissioner 
shall assist in and encourage the formation o f qualified regional asso­
ciations for the purpose o f enhancing salmon production. A regional 
association is qualified i f  the commissioner determines that

(1) it is comprised o f associations representative of commercial 
fishermen in the region;

(2) it includes representatives o f other user groups interested in 
fisheries within the region who wish to belong; and

(3) it possesses a board of directors which includes no less than one 
representative o f each user group that belongs to the association.

(b) In this section "user group” includes, but is not limited to, sport 
fishermen, processors, commercial fishermen, subsistence fishermen, 
and representatives o f local communities.

(c) A qualified regional association, when it becomes a nonprofit 
corporation under AS 10 .20 ,00b— 10.20.725. iiiCoiablished as a service 
area in the unorganized borough under AS 29.03.020 for the purpose 
of providing salmon enhancement services. (§ 2 ch 161 SLA 1976; am 
§ 2 ch 59 SLA 1979)

h'Trict o f  am en d m en t* . — The 1979 
iinundiiient ndded subsection (c).

A rtic le  8. Sa lm on H atche ries .
Section
380. Regional associations 
365. [Transferred)
420. Conditions of a perm it

S ec tion
440. Regulation
460. inspection o fha tc 'ie ry
470. A nnual report

50



S t a t e  o f  A l a s k a

O F F I C E  O F  T H E  G O V E R N O R
J u n e a u

J u l y  19, 1983

The H on o ra b le  Ja im a r K e r t t u l a  
P r e s i d e n t ' o f  th e  Senate 
A la s k a  S t a t e  L e g i s l a t u r e  
Pouch V
Juneau, AK 59811

Re: CS SB 156 (R ls )  —
R e la t in g  to  th e  s a le ,  
le a s e ,  o r  g r a n t  o f  
s t a t e  h a tc h e ry  
f a c i l i t i e s .

Dear M r. P r e s id e n t :

Under th e  a u t h o r i t y  g ra n te d  i n  a r t .  I I ,  se c . 15, o f  th e  
A la s k a  C o n s t i t u t i o n ,  I  have v e to e d  Com m ittee S u b s t i t u t e  
f o r  S enate  B i l l  No. 156 ( R l s ) .

The s a l e ,  le a s e ,  o r  g r a n t in g  o f  p u b l i c l y  f in a n c e d ' h a tc h e ry  
f a c i l i t i e s  to  th e  p r i v a t e  s e c t o r ,  some o f  w hic h  have been 
c o n s t r u c t e d  w it h  p u b l i c l y  endorsed bond m o n ie s, r e p r e s e n ts  
a m a jo r  p u b l i c  p o l i c y  is s u e  h a v in g  s i g n i f i c a n t  lo n g  term 
i n s t i t u t i o n a l  i m p l i c a t i o n s .  T h is  A d m i n i s t r a t i o n  may 
c o nc lu d e  a f t e r  th oroug h r e v ie w  o f  th e  s u b je c t  t h a t  i t  i s  
i n  th e  p u b l i c  i n t e r e s t  to  p r o v id e  f o r  such t r a n s f e r s .  
However, t h a t  p o l i c y  d e t e r m in a t io n  lias y e t  to  be 
d e v e lo p e d .

I  asked my F is h e r i e s  Task Force to  r e v ie w  th e  s t a t e ' s  
h a tc h e r y  program and recommend to  me lo n g  term  g o a ls  and 
o b j e c t i v e s  f o r  t h i s  im p o r ta n t  a c t i v i t y .  The Task Force 
d id  r e v i c ;  th e  program, b u t  made a d e t e r m in a t io n  t h a t  th e  
is s u e  ws.j c o m p lic a te d  and o_' such im p o rta n c e  t h a t  th e y  
u l t i m a t e l y  recommended I  e s t a b l i s h  a s p e c ia l  A q u a c u ltu r e  
P o l i c y  Study Group to  p e rfo rm  tn e  n e c e s s a ry ,  in d e p th  
a n a l y s i s  o f  the p r e s e n t  program, g o a ls  and problem s o f  th e  
s t a t e ' s  salmon a q u a c u ltu r e  program .



/
■rrh e  H o n o r a b l e  

J a l m a r  K e r t t u l a Pa ge  T wo

T h e  G o v e r n o r  is e l e c t e d  b y  t h e  c i t i z e n s  a n d  is d i r e c t l y  
a c c o u n t a b l e  to t h e  c i t i z e n s .  T h i s  b i l l  f r a g m e n t s  t h a t  
l i n e  o f  a c c o u n t a b i l i t y  b y  r e q u i r i n g  t h e  r e g i o n a l  q u a s i -  

, p r i v a t e ,  n o n - p r o f i t  a s s o c i a t i o n s  t o  a p p r o v e  o f  t r a n s f e r  to 
n o n - a s s o c i a t i o n ,  p r i v a t e ,  n o n - p r o f i t  o p e r a t o r s ,  t h u s  
g i v i n g  a g r o u p  i n  t h e  p r i v a t e  s e c t o r  v e r y  u n u s u a l  a u t h o r­
i t i e s  o v e r  e x e c u t i v e  a c t i o n s .

T h e  A t t o r n e y  G e n e r a l  h a s  a l s o  a d v i s e d  m e  t h a t  t h e r e  is a 
p o s s ; h l e  c o n s t i t u t i o n a l  p r o b l e m  w i t h  t h e  b i l l  i n  its 
p r o v i s i o n  t h a t  t h e  c o m m i s s i o n e r  m a y  g r a n t  h a t c h e r i e s  to 
a q u a c u l t u r e  a s s o c i a t i o n s  o r  n o n - p r o f i t  h a t c h e r y  c o r p o r a­
tions .  If " g r a n t "  m e a n s  w i t h o u t  p a y m e n t ,  as i t  p r e s u m a b l y  
d o e s ,  the t r a n s a c t i o n  m i g h t  b e  in  v i o l a t i o n  of  the 
r e q u i r e m e n t s  of  A r t i c l e  IX, S e c t i o n  6 o f  t h e  S t a t e  
C o n s t i t u t i o n ,  w h i c h  p r o h i b i t s  t h e  e x p e n d i t u r e  o f  p u b l i c  
m o n e y  o r  t r a n s f e r  o f  p u b l i c  p r o p e r t y  for o t h e r  t h a n  p u b l i c  
p u r p o s e s .  S i m i l a r  p r o b l e m s  m i g h t  a r i s e  if a h a t c h e r y  w a s  
s o l d  f o r  l e s s  t h a n  i t s  f a i r  m a r k e t  v a l u e .

U n t i l  t h e s e  s e v e r a l  i s s u e s  a r e  c l a r i f i e d  a n d  u n t i l  t h e  
L e g i s l a t u r e  a n d  i h a v e  h a d  a n  o p p o r t u n i t y  to e s t a b l i s h  the 
s t a t e ’s A q u a c u l t u r e  P o l i c y  I h a v e  d e t e r m i n e d  t h a t  it  is 
n o t  in the p u b l i c ' s  i n t e r e s t  to a p p r o v e  th i s  l e g i s l a t i o n  
a n d  p e r h a p s  to a l l o w  t h e  t r a n s f e r  o f  a f a c i l i t y  p r i o r  to 
m a k i n g  t h e s e  d e t e r m i n a t i o n s .

S i n c e r e l y ,

G o v e r n o r



J X I a s k a  J f o t i c  ^ l e g i s l a t u r e

B E T T Y E  F A H R E N K A M P  
C H A I R M A N  

R O B E R T  H.  Z I E G L E R .  S R .  
V I C E . C H A I R M A N  

D I C K  E L I A S O N  • P A U L  F I S C H E R  
V I C  F I S C H E R  • B O B  M U L C A H Y  

.  A R L I S S  S T U R G U L E W S K I

(HmumrtfEE mi ^csmnrccs
TO: Senate Resources Committee Members

FROM: Senate Resources Com m ittee S t a f f

RE: March 25 H ea rin g

DATE: March 24, 1983

P O U C H  V 
S T A T E  C A P I T O L  

J U N E A U .  A  L as S K A  S 9 B I I  
( 9 0 7 ) 465*3634 
( 9 0 7 )  465*3635

On F r id a y ,  March 25 a t  3 :0 0  pm in  the B e ltz  Room, the 
f o l l o w i n g  b i l l s  w i l l  be heard :

SB 120 AN ACT RELATING TO SOIL AND WATER CONSERVATION.

The sponsor o f  SB 120 has requested t h a t  the Committee 
c o n s id e r  Sponsor S u b s t i t u t e  f o r  SB 120 in  l i e u  o f th e  o r i g i n a l  
b i l l .

SSSB 120 c r e a te s  th e  S o i l  and Water C o n s e r v a t io n  Board in  
p la c e  o f  the S o i l  C o n s e r v a t io n  Board, and r e p la c e s  the c u rre n t  
system  of one S o i l  C o n s e r v a t io n  D i s t r i c t  (w hich in c lu d e s  the 
area o f  the e n t i r e  s t a t e )  d iv id e d  in t o  s u b d i s t r i c t s ,  w ith  a system 
o f  S o i l  and Water C o n s e r v a t io n  D i s t r i c t s .

the  membership of the Board i s  in c re a s e d  to a l lo w  fo r  
a p p o in tm e n t o f  1 member from  each of 5 geographic  areas o f  the 
s t a t e ;  each board member must be a producer o f  renew able re sou rce s 
and have a c o o p e r a t iv e  agreement w ith  a s o i l  and w ater 
c o n s e r v a t io n  d i s t r i c t ,  r a t h e r  than p o s s e s s in g  land as is  c u r r e n t ly  
r e q u ir e d .  The B o a rd 's  a d v is o r y  d u t ie s  are in c re a s e d  to a l lo w  
them to  h o ld  p u b l ic  h e a r in g s  and to re v ie w  a p p e a ls .  The Commissioner 
o f D N R -is  a u t h o r iz e d  to a p p o in t  an e x e c u t iv e  d i r e c t o r  and c l e r i c a l  
s t a f f  to  a s s i s t  the Board.

The f o l l o w i n g  3 b i l l s  have passed out o f the Resources 
Subcom mittee on F i s h e r i e s .  Recommendations of the Subcommittee 
have been in c o r p o r a t e d  i n t o  d r a f t  Committee S u b s t i t u t e s ,  which w i l l  
be d is c u s s e d  by S enator M u lc a h y , Subcommittee Chairm an, at the 
hear i n g .



CSSB 73 AN ACT RELATING TO COMMERCIAL FISHING LOANS, which
I

changes th e  r e s id e n c y  re q u ire m e n t fo r  a commercial f i s h i n g  lo a n  
from  5 y e a r s  to 2 y e a rs .

CSSB 136 AN ACT RELATING TO THE OPERATION OF STATIONARY FISHING 
GEAR, w hich p ro v id e s  exem ptions to the p re s e n t re q u ire m e n t t h a t  
a p e r m it  h o ld e r  be p h y s i c a l l y  p re s e n t d u r in g  the o p e r a t io n  of 
s t a t i o n a r y  f i s h i n g  gear.

CSSB 156 AN ACT RELATING TO THE SALE, LEASE OR GRANT OF STATE 
HATCHERY F A C IL IT IE S ,  which a l lo w s  the Commissioner o f F is h  and 
Game to s e l l ,  le a s e ,  or grant a s t a t e  h a tc h e r y  f a c i l i t y  to a 
q u a l i f i e d . r e g i o n a l  a q u a c u ltu re  a s s o c i a t i o n .

The f o l l o w i n g  two b i l l s  w i l l  a ls o  be heard:

SR 0 RELATING TO THE CROSS ISLAND WELL

SR 2 r e s o lv e s  t h a t  the  N orth  S lope Borough n o t impose 
r e s t r i c t i o n s  in  a d d i t i o n  to those a lr e a d y  r e q u ir e d  by the s t a t e  
on the  o p e r a to r  o f  the Cross I s la n d  W e ll  in  the B e a u fo rt  Sea.

SB 151 AN ACT RELATING TO REGIONAL RESOURCE DEVELOPMENT AUTHORITIES.

The Committee w i l l  be c o n s id e r in g  f u r t h e r  a Committee 
S u b s t i t u t e  f o r  SB 151. A d d i t io n a l  amendments to the CS are 
s t i l l  b e in g  p re p a re d , and w i l l  be s u b m itte d  to you under se p a ra te  
cover p r i o r  to F r i d a y 's  h e a r in g .

I t  i s  hoped th a t  f i n a l  Committee a c t io n  could be taken 
on s e v e r a l  o f  th e s e  b i l l s .



Alaska Statutes

Title 16. Fish and Game.
C h a p t e r

10. Fisheries and Fishing Regulations (§§ 16 .10 .010 — 16.10 .720 ;
20. Conservation and Protection of A laskan W ild life  (§§ 16.20.010 — 

16.20.320)
51. A laska Seafood M arketing Institute 16.51.010 —  16.51.180)
52. F ishe iy Industria l Technology Center (§§ 16.52.010 — 15.52.070) 
55. Shooting and F irearm  Safety (§§ 16.55.010 — 16.55.040)

C hap ter  05. Fish and Game Code.
Article
4. L icensing of Com m ercial F ish ing  C re^m em hers and Vessels (H  16.05.440 — 

16.05.720)

Article 1. The D epartm ent of Fish aud  Game.
Section! Section
50. Po.“'er? and duties of com m issioner hun tin g  and fishing
65. A pplication extension 110. Composition of fund
90. O rganization  of the departm en t 130. D iversion of funds prohibited
94. D uties of section of subsistence

Sec. 16.05.050. P ow e rs  and  duties o f com m iss ione r. The com­
m issioner has, but m t by way of lim itation , the follow ing powers and 
duties:

(1 ) assist the United States Fish and W ild life  Service in the 
enforcement o f federal laws and regulations pertaining to fish and 
game;
. .(2) through the appropriate state agency, acquire by gift, purchase, 
or lease, or other law fu l means, lands, buildings, water, rights-of-way, 
or other necessary or proper real or persona) property when the acqui­
sition is in the interest of furthering an objective or purpose o f the 
department and the state;

(3 ) design and construct hatcheries, pipe lines, rearing ponds, 
fishways, and other projects beneficial for the fish and game resources 
o f the state;

a
(4 ) accept m on e y  from any person under conditions requiring the use 

o f the money for specific purposes in the furtherance of the protection, 
rehab ilita tion , propagation, preservation, or investigation o f the fish 
and game resources o f the state or in settlement o f claims for damages 
to fish or game resources;

1
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§ 16.05 .050 Alaska St a t ic s  Supplement ? 16.05! 050
(5) collect, c lassify, and dissem inate statistics, data and information 

as in h is discretion w ill tend to promote the objects o f AS 16 .05.010 — 
16.05 .950 ;

(6 ) capture, propagate, transport, buy, sell, or exchange fish or game 
or eggs for propagating, scientific or stocking purposes;

(7) Repealed by •§ 2 ch 227 SLA  1970.
(8) provide public fac ilities where necessary or proper to facilitate 

the talcing o f fish or game, and enter in to cooperative agreements with 
any person to effect them ;

(9 ) adm inistrative, budgeting, and .'rea l powers;
(10 ) the'supervision arid maintenance including construction and 

operation, o f vessels used by the Department o f F ish and Game;
(11 ) authorize the holder o f an interim-use perm it under AS 

16,4-3.010 —  16.43 .380 to engage on an experimental basis in commer­
cial taking o f a fishery resource with vessel, gear, and techniques not 
presently qua lify .ng fo r licensing under AS 16.05.010 — 16.05 .950 in 
conform ity with standards established by the A laska Commercial 
Fisheries En try  Commission. . '

(12 ) [E ffe c tiv e  u n til 'J a n u a ry  1, 1983] not later than March 31 of 
each year, provide to the commissioner of revenue the names of those 
fish and she llfith  species which he designates as developing commer­
cial fish species for the fo llow ing fiscal year o f the state; a fish or 
shellfish species is a developing commercial fish species if, w ithin a 
specified geographical region,

(A ) the optimum yie ld from the harvest of the species has not been 
reached;

(B ) a substantial portion o f the a llowable harvest o f the species has 
been allocated to fishing vessels o f a foreign nation; or

(C ) a commercial harvest of the fish species has recently developed.
[E ffe c tiv e  J a n u a ry  1, 1983] not la te r than January 31 o f each

year, provide to the commissioner o f revenue the names of those fish 
and shellfish species which the commissioner of fish and game desig­
nates as developing commercial fish species for that calendar year; a 
fish or shellfish species is a developing commercial fish species if, 
w ithin a specified geographical region,

(A ) the optimum yie ld from  the harvest of the species has not been 
reached; *•.*

(B ) a substantial portion o f the a llow ab le harvest o f the species has 
been allocated to fishing vessels o f a foreign nation; or

(C ) a commercial ha rvest of the fish species has recently developed. 
(fc§ 6, ] 1 art 1 ch 64 SLA 1959; am. § 1 ch 42 SLA 1963; am § 2 ch 227 
SLA 1970; am § 2 ch 79 SLA 1973; am § 12 ch 79 SLA 1979; am § 1 
ch 82 SLA 1982) ’

E ffec t o f a m e n d m e n t* . — The 1979 1, )9S3, substitu ted  "January  31" for
am endm ent, adoed p arag rap h  (12). "M arch 31 ," 'th e  com m issioner of fish and

T he 1982 am endm ent, effective J a n u a ry  game designates" for "he designates," and



5 16.05.060 F ish  and Gam e 16.05.065

" th a t calendar y ea r"  for "the following 
fiscal year of the s ta te"  in  the introductory 
language of p a rag rap h  (12).

E d ito r 's  n o te s . — Section 14, ch. 75, 
SLA 1979 provides in  subsection (b): 'N ot 
la te r  th an  30 days a fter the effective date 
of th is Act, th e  com m issioner of fish and 
gam e shall designate  fish and shellfish 
species as developing commercial fish 
species in accordance w ith AS 
16.05.050(12) for the  purpose of tax ing  
developing com m ercial fish species from 
th e  effective date  of th is Act and un til 
J u n e  30, 1980.”

shall be shared with m unicipalities in 
accordance w ith AS 43 75.130 and 
43.75.135, as those sections read before 
th e ir  respective am endm ent and repeal by 
lh if Act. The taxes paid for the 1979 calen­
dar year and for each succeeding calendar 
year shall be shared w ith m unicipalities in 
accordance w ith AS 43.75.130 as amended 
by se t. 11 of th is  A c t”

Section 14. ch. £2, SLA 19E2, provides: 
'T h e  designation of developing com m er­
cial fish species required  to be made not 
la te r  th an  Ja n u a ry  31, 1963, under AS 
16.05.050(12), as am ended ir. sec. 1 of tlu s

Section 14, ch. 79, SLA 1979, as Act, supersedes the designation of
am ended by |  13, ch.. 155, SLA 1960 pro­
vides in subsectii'D (a): "The taxes paid for 
th e  1976 ca lender year under AS 43.75

developing comm ercial fish species for the 
fiscal veer ending Ju n e  30, 1963 '

Sec. 16.05.060. Em ergency openings ana closures.

N O T E S TO D E C ISIO N S

E ffec t o f o rd e r s .  — A uthorised by th is 
section, em ergency closure o rd e r th a v f the 
force and effect of law. FA' Am Eagle, 
ADF&G No. 39 v. S ta le , Sup. Cl. Op No 
2227 (File Nos. 3973,3974,4023), 620 P.2d 
657 (I960).

V a g u e n e ss  of o rd e r .  — The closure of 
a shellfish d is tric t by em ergency order w ar 
nol in term s so vague th a t men of common 
in telligence m ust necessarily  guess a t its 
m eaning and differ as to its application, in 
violation of th e  due proctsr righ ts of a 
fishing vessel'r ow ners. FA' Am Eagle, 
ADF&G No. 39 v. S ta te , Sup. C l Op. No 
2227 (File Nos. 3973.3974,4023), C20 P.2c 
657 (I960).

A re a  c lo se d . — T his section docs nol 
prohibit th e  closure of an en tire  sta tistica l 
area of k ing e.r: . stocks or district thereof 
FA' Am. E agle, ADF&G No 39 v, S tale, 
Sup, Ct. Op. No. 2227 (File Nos 3973,

3974, 4023) 620 P.2d 657 <!950..
U se  to  e n fo rc e  re s o u rc e  

m a n a g e m e n t p la n . — If the Board of 
F isheries properly adopted t  plan for the 
m anagem ent of s ta te  fishery resources, 
ih t Commissioner of the D epartm ent of 
Fish and Game could enforce tha t policy 
th rough  the em ergency order process 
K enai Penin . a l t  F isherm an 's Coop, Ass'n 
v S u te ,  Sup. C t Op No, 2356 (File No 
5072), 626 P.2c 897 (1961)

S e lec tiv e  c lo s u re s . — Tnc Commie- 
sicner of the D epartm ent of Fish end 
Game may use the emvigency order pro­
cess tc* close down one t y x  of fishery and 
not m .ither in Order to irr, plement a policy 
establish ing priorities of use. K enai 
Periinsulr. F ish e rm an ’s Coop, Ass’n v. 
Stat-e, Sup. Ct Op. No. 2356 (File No. 
5072), 626 P.2d 897 0 9 B 1 '

Sec. 16 .05 .065 . A pp lic a tion  extension , (a) The commissioner 
sha ll extend the time and dates during which application may be made 
for fish or game registration i f  he finds that

(1) the conservation and management o f the fish or game resource 
will not be aff-cted adversely; and

(2) the' fa ilu re  to timely anoly is the resu lt of excusable neglect.
Cb) The fee for an ex-tension jrranled under this section is 545,
(c) As used in this section, "excusable •gleet" does not include 

un fam ilia rity  with or ignorance of applicable laws and regulations. In 
order to show excusable neglect, a person must have demonstrated,

3



(3) ,,coInInission,’ means the A laska Comm c Fisheries Entry- 
Commission;

(4) "debtor" means an individual commercial fisherman who either 
in itia lly  contracts fo r a loan under AS 16.10 .333 — 16.10.337 or 
assumes a loan as provided in those sections. (§ 1 ch 134 SLA  1972; am 
§ 5 ch 83 SLA 1978 )

E ffec t o f  am  en d  m e a ts .  — The 1976 
am endm ent added p a rag rap h ! C3) and  (4).

Article L Salmon Hatcheries.
Section Section

380. R egional associations 440. R egulation
385. [T ransferred) 460. Inspection of hatchery
420. C onditions of a p e rm it 470. A nnual report

f 16.10.3S0 Alaska S t a t u t e s  S u p p l e m e n t  ' § 16.10.380

E d ito r 's  notes.. — As tc leg isla tive  see* 1, ch. 59, SLA 1979, in the 197.9 Tern-
findings concerning sa lm on  enhancem ent porary and  Special Acts and Resolves,
and purpose of AS 16.10.375 — 16.10.620,

Sec. 16.10.380. R eg ion a l a ssoc ia tion s , (a) The commissioner 
shall assist in and encourage the formation o f qualified regional asso­
ciations for the purpose o f enhancing salmon production. A regional 
association is qualified i f the commissioner determines that

(1) it is comprised of associations representative of commercial 
fishermen in the region;

(2 ) it includes representatives o f other user groups interested in 
fisheries within the region who wish to belong; and

(3 ) it possesses a board o f directors which includes no less than one 
representative o f each user group that belongs to the association.

(b) In  this section "user group” includes, but is not lim ited to, sport 
fisnermen, processors, commercial fishermen, subsistence fishermen, 
and representatives of local communities,

(c) A qualified regional association, when it becomes a nonprofit 
corporation under AS iCl.2 0 .0 0 5— 10.20.725, is established as a service 
area in the unorganized borough under AS 29.03 .020 for the purpose 
of providing sa lm on enhancement services. (§ 2 ch 161 SLA 1976; am 
§ 2 ch 59 SLA 1979 )

E ffe c t o f n m '.n d n ie n u -  — The 1979 
am endm ent added subs^cticn (c).
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C a s s  M . P a rs o n s  

E x e c u t iv e  Director

UNITED FISHERMEN OF ALASKA
MAILING ADDRESS & OFFICE 

197 SOUTH FRANKLIN ST. 
JUNEAU. ALASKA 99801 

907 586-2820

March 15, 1983

Honorable Bob Mulcahy 
Chairman
Subcommittee on Fisheries 
Pouch V
Juneau, Alaska 99811 

Dear Senator Mulcahy:

During i t s  la s t  annual board meeting in February, the United 
Fishermen of Alaska's Board of Directors endorsed the concept 
of transfering state hatchery f a c i l i t i e s  to priva te  n o n -p ro fit  
aquaculture associations in  the event the FRED D iv is io n  o f the 
Department of Fish and Game is  faced with the necessity o f  c losing 
state hatchery f a c i l i t i e s .

The UFA favors passage ; T Senate B i l l  156, a b i l l  allow ing the- 
State of Alaska the statutory authority to transfer, by lease or 
sale, state hatchery f a c i l i t i e s  to q u a lif ied  regional aquacul­
ture associations.

Sincerely,

( j p ^ o  l / V A . V ~ ' 5̂
Cass M. Parsons
UFA Executive Director

CMP/jb
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SB 168 RELATING TO THE ALASKA POWER AUTHORITY. 
ORIGINAL SPONSOR: RULES/ GOVERNOR. ■%(.

We passed t h i s  b i l l  out o f  Resources w i t h  a Committee S u b s t i t u t e  (see 
atta c h e d  s e c t io n a l  a n a l y s i s ) .

F inance Committee a ls o  d id  a C.S. th a t  made the f o l l o w i n g  change:

The Resources CS re p e a led  AS 4 4 . 8 3 . 3 9 8 ( b ) ( 2 ) ,  the 'b la c k m a i l  
c la u s e " ,  which says th a t  i f  $5 b i l l i o n  i s  not d e p o s ite d  in  the 
APA fund by J u ly  1986, power p r o je c t s  would have to have ra te s  
se t fo r  them under the g r e a te r  o f  2 fo r m u la s .  T h is  could 
r e s u l t  in  the d o u b lin g  o f  e l e c t r i c  r a te s  i f  S u s itn a  is  not 
fo r th c o m in g .

In s te a d  o f r e p e a l in g  t h i s  c la u s e ,  the F inanc e CS amends i t  
to $3.5 b i l l i o n  by 1 9 9 0 .

Rules Committee a ls o  d id  a C.S. t h a t  made the f o l lo w in g  change:

On page 1, l i n e  16, d e le t e  " p r e s e n t" .  T h is  would r e q u ir e  
th a t  to take a c t io n  a m a j o r i t y  o f  the members c onc ur, r a th e r  
than p .  m a jo r i t y  o f the members p r e s e n t .

Both F inance and Rules Committees d id  a L e t t e r  o f  I n t e n t  ( a t t a c h e d ) .

Ge n e r a l l y , the b i l l  makes numerous c l a r i f y i n g  and " h o u s e -k e e p in g "
changes in  the s t a t u t e s  g o ve rn in g  o p e r a t io n s  and s p e c i f i c a l l y  bonding
m a tte rs  o f  the APA. In  a d d i t io n ,  would make I t  p e r m is s iv e  r a th e r
than mandatory th a t  the a u t h o r i t y  is s u e  bonds fo r  the energy program,
ensure t h a t  a f e a s i b i l i t y  stud y o f  a proposed p r o je c t  in c lu d e  an 
independent cost e s t im a t e ,  and r e q u ir e  APA to e n te r  i n t o  power s a le s  
c o n tr a c ts  fo r  energy tr a n s m is s io n  as w e l l  as p r o d u c t io n .

Passed out o f  Resources Committee 4 /2 3 /8 3  -  a l l  DO PASS.



STATE OF ALASKA 
FINAL STATEMENT OF FISCAL IMPACT

B i l l  No:___________________•  Oats on 5 - 1 1 : _______________________
T i t l e :  "An Art r e l a t i n g  t o  the Alaska Power Au t h o r i t y ;  and p rov id ing t o r ................................... ~
Sponso r :  Ru les  Committee by r eques t  o f  the G o v e r n o r __________________________________________
Re que s t o r : _________________________________________________________________________________________

1.  Es t ima ted  f i s c a l  impacts on:

a .  E x p en d i t u r e s :
_____________________________ (Thousands o f  D o l l a r s !

J
. . . . F Y  8 3 F Y  3 < l r  Y  d 5 F Y  d b 1

C a D i t a i
O D e r a t m a [ ,

i o t a i  .  1 _________________ Q ........................... . . .  9 , 9 -  . .
b. Revenues :

j Revenue t < I i i i i i

2.  Source o f  funds  t o  o f f s e t  f i s c a l  imoact  o f  b i l l :

3.  Assumot ions

i
4.  Th is  s t a t emen t  has been r ev i ewed by the 0MB Sn the O f f i c e  o f  the Gove rno r .  I t  may be 

c o n s i a e r e d  t o  r e p r e s e n t  the p o l i c y  o f  the S h e f f i e l d  Adm in i s t r a t i o n  ana the f i n a l
e s t im a t e  o f  f i s c a l  imoact .

F r i c  f nu l d .  Execut i ve D i r e c t o r

HC*?- 'h re. s,

5. D i s t r i b u t i o n :
O r i g i n a l  to L e g i s l a t i v e  F inance 
Cooy to Deoar tment  
CoDy to  Sponso r  
Cooy to  R eq u e s t o r

Phone:  277-7641
D i v i s i o n :  Alaska Power Autho r i t y I  ) Date:
Approved by Commi ss i one r :  Richard A. Lyon

/
Date :

Depar tment :  Commerce and Economic Development

Reviewed by 0MB: Data :

2/8/83
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" L E T T  'R O F  I N T E N T  

C S S B  .168 ( F I N )

T h e  L e g  i s  I. a t u r e  y i n  e n a c t i n g  I e g  i s  I a t  i o n  e s t  rub I i s h  i n g  t h e  
E n e m y  P r o g r a m  f o r  A l a s k a n  e x p r e s s e d  i t s  d e s i r e ,  t o  p r o v i d e  
t h e  l o w e s t  r e a s o n a b l e  p o w e r  c o s t s  t o  c o n s u m e r s *  T o  f u r t h e r
a c t ■> i e v e 11 <il. i..:11'..I v i I: < c t h e  i n t e n t  o f  t h e
a p p r o p r i a t e  a c t i o n  t o  e n h a n c e  t h e  A I  a s k  a i 
a b  i I i t y  t o  o b i :  a i n  I o n  a - t e r m  b o n d  f  i n a n c  t n 
p o s s i  h i  e  c o s t .

L e g  i s  I a t t i r e  t o  t a k e  
o w e r  A u t h o r  i t y 11 s  
i a t  t h e  l o w e s t

T h e  L e g i s I a t u r e  r e q u e s t s  t h e  P o w e r  A u t h o r i t y  t o  f u l l y  e x p l o r e  
a n d  s t u d y  t h e  d e s i r a b i l  i t y  a n d  i m p  I i c a t  i o n s  o f  a l l o w i n g  t h e  
A l a s k a  P o w e r  A u t h o r i t y  t o  s e l l  a p o w e r  p r o j e c t  t o  a q u a l i f i e d  
u t i l  i t y  a n d  r e p o r t  i t s  f i n d i n g s  a n d  r e c o n w n m c i a t  t o n s  t o  t h e  
S e c o n d  S e s s i o n  o f  t h e  l'h i r t e e n t h  L e g i s l a t u r e , .  T h e  s t u d y  
s h o u l d  a d d r e s s  b o t h  s h o r t - t e r m  a n d  l o n g - t e r m  i m p a c t s  o f  t h e
p r o p o  
a I I

s a l  o n  t h e  i n d i v i d u a l  p r o d u c t s » a s  w e l l  a s  o n  t h e  o v e r  
n e  i • g  y  P r  o  «i r  a  n \ f  o  r  A I  a s  k  a ..

T  o  f ' a •: 
t o  p r e -  
c e e d i  n 
n e w  p r  
t  o  s  I: u

I i t  a t e  c o n s u m m a t i o n  o f  t h e  p o w e r  s a l e  a g r e e m e n t s  ai 
I u d e  n e w  p r o j e c t  s e r v i c e  a r e a  e n e r g y  r a t e s  f r o m  e x -  

t h e  e x i s t i n g  e n e r g y  r a t e s  i n  t h e  e a r l y  y e a r s  o f  t h e  
j e c t < s ) » t h e  L e g i s l a t u r e  r e q u e s t s  t h e  P o w e r  A u t h o r  
y  t h e  p r o b l e m  e x p e d i t i o u s l y  a n d  r e c o m m e n d  s o l u t i o n s

t  o  111e  S e c o n d  S e s s  i o11 o f  t h e  T h  i r  i : e e n  I :h L e g  i s  I a t u r e « T h e  
s o l u t i o n s  p r o p o s e d  s h o u l d  c o n s i d e r  t h e  u s e  o f  s t a t e  e q u a l  i c a ­
t i o n  g r a n t s  o r  l o a n s . .

I h e  L e g i s l a t u r e  a I s c .  r e q u e s t s  t h e  P o w e r  A u t h o r i t y  t o  e x a m i n e  
t h e  i m p a c t  o f  t h e  c u r  r e n t  r e s t r i c t i o n  w h i c h  p r o h i b i t s  u t i l  i~
t i e s  t h a t  p u r i  
s e t  l o w e r  r a t i ;  
r e s  i d e n t  i a I c o n s u m e r s . .

h a s e  ■“ o w e r  f r o m  a P o w e r  A u t h o r  i t y  p r o  j e c t  i;o 
&  f o r  i n d u s t r i a l  c o n s u m e r s  t h a n  t h e  r a t e s  c h a r g e e

i.t i s  t h e  ia.i.i t h e r  i n t e n t  o f  t h e  L e g i s l a t u r e  t h a t  t h e  P o w e r
A u t h o r  i t )  c o n s i d e r  e x t e n d i n g  i t s  s h o r t  t e r m  d e b t  w l v l c i t  i s
c u r r e n t  I y  o u  t s t  a n d  i n g  u n t i l  t h e  L e g  i s  I a t u r e  h a s  h a d  na 
o p p o r t u n i t y  to a d d r e s s  a l l  o f  t h u s e  i s s u e s  n e x c  y e a r .
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1 IN T H E  S E N A T E  B Y  T H E  R E S O U R C E S  C O M M I T T E E

2 CS F O R  S E N A T E  B I L L  NO. 168 ( R e s o u rc e s )

3 IN T H E  L E G I S L A T U R E  O F  T H E  S T A T E  O F  A L A S K A

A T H I R T E E N T H  L E G I S L A T U R E  - F I R S T  S E S S I O N

5 A  B I L L

/j F o r  an Ac t  e n t i t l e d :  " A n  A c t  r e l a t i n g  to the A l a i r a  P o w e r  A u t h o r i t y ;  a n d 

7 p r o v i d i n g  for an e f f e c t i v e  d a t e . 11

I) B E  IT E N A C T E D  B Y  T H E  L E G I S L A T U R E  O F  T H E  S T A T E  O F  ALAS K A :

9 * S e c t i o n  1. A S  4 4 . 8 3 . 0 4 0  is a m e n d e d  to read:

10 Sec. 4 4 . 8 3 . 0 4 0 .  O F F I C E R S ; M E E T I N G S ;  [AND] QUORUM. T h e  d i r e c t o r s

11 s h a l l  e lect one o f  t h e i r  n u m b e r  as c h a i r m a n  a n d  m a y  e l e c t  o t h e r  offi-

12 c ers they d e t e r m i n e  d e s i r a b l e .  T h e  p o w e r s  of the a u t h o r i t y  are v e s t e d

13 in the d i r e c t o r s ,  a n d  f o u r  d i r e c t o r s  of the a u t h o r i t y  c o n s t i t u t e  a

14 quor u m.  A c t i o n  m a y  be t a k e n  an d  m o t i o n s  an d  r e s o l u t i o n s  a d o p t e d  by

15 the a u t h o r i t y  at a m e e t i n g  by the a f f i r m a t i v e  v o t e  of a m a j o r i t y  of

16 tjic [AT L E A S T  T H R E E ]  d i r e c t o r s  p r e s e n t . T h e  d i r e c t o r s  of the a u t h o r i -

17 tv s e r v e  w i t h o u t  c o m p e n s a t i o n , but they s h a l l  r e c e i v e  the s ame t r a v e l

18 pa y  ,nd p e r  d i e m  ac | r o v i d e d  by law for b o a r d  m e m b er s .

19 * Sec. 2. A S  4 4 . 8 3 . 0 4 0  is a m e n d e d  b y  a d d i n g  n e w  s u b s e c t i o n s  to read:

20 (b)  The b o a r d  m a y  m e e t  and t r a n s a c t  b u s i n e s s  by an e l e c t r o n i c

21 m e d i u m  if

22 (1) p u b l i c  n o t i c e  of the time an d  l o c a t i o n s  w h e r e  th e  m eet-

23 ing wil l  be h e l d  by an e l e c t r o n i c  m e d i u m  h a s  b e e n  g i v e n  i n  the sam e

24 m a n n e r  as if the m e e t i n g  w e r e  h e l d  in a s i n g l e  location;

25 (2) p a r t i c i p a n t s  an d  m e m b e r s  of the p u b l i c  in a t t e n d a n c e

26 c a n  h e a r  and h a v e  the same r ight to p a r t i c i p a t e  in the m e e t i n g  as if

27 the m e e t i n g  w e r e  c o n d u c t e d  in pers o n;  and

e 28 (3) copies °£ pe“ re£er,nce materlals'™s' res‘
29 u l a t i o n s ,  and a u d i o - v i s u a l  m a t e r i a l s  are r e a s o n a b l y  a v a i l a b l e  to

-1- CSSB 168(Res)



1 p jrticipar.ts a n d  to the p u b l i c .

2 (c) A m e e t i n g  by a n  e l e c t r o n i c  m e d i u m  as p r o v i d e d  in t h i s  sec-

3 t i o n  has the same legal e f f e c t  as a m e e t i n g  in person.

4 (d) A d i r e c t o r  of the a u t h o r i t y  may not v o t e  on a r e s o l u t i o n  of

5 the a u t h o r i t y  r e l a t i n g  to a l ease or c o n t r a c t  to he e n t e r e d  i nt o  by

6 the a u t h o r i t y  u n d e r  this c h a p t e r  if the d i r e c t o r  is a p a r t y  to the

7 l e a s e  o r  c o n t r a c t  or has a d i r e c t  o w n e r s h i p  or e q u i t y  i n t e r e s t  in a

8 firm, p a r t n e r s h i p ,  c o r p o r a t i o n ,  or a s s o c i a t i o n  that is a p a r t y  to the

9 c o n t r a c t  or lease. W n e n  a b s t a i n i n g  fron: v o ti n g ,  the d i r e c t o r  m u s t

10 disci, ',e the r e a s o n  for the a b s t e n t i o n .  A  d i r e c t o r  w h o  is a m e m b e r  of

11 an e l e c t r i c  c o o p e r a t i v e  that is o r g a n i z e d  u n d e r  o r  s u b j e c t  to the

12 E l e c t r i c  a n d  T e l e p h o n e  C o o p e r a t i v e  Ac t  (AS 10.25) m a y  v o t e  o n  a reso-

r,3 l u t i o n  r e l a t i n g  to a c o n t r a c t  o r  lease to w h i c h  that c o o p e r a t i v e  is a

14 pa rt y .  T h e  d i r e c t o r  s h a l l  d i s c l o s e  the c o o p e r a t i v e  m e m b e r s h i p  at the

15 tim e  of v o t i n g .  A  r e s o l u t i o n  of the a u t h o r i t y  that is a p p r o v e d  by a

16 m a j o r i t y  of the d i r e c t o r s  p r e s e n t  w h o  are not b a r r e d  f r o m  v o t i n g  u n d e r

17 this s u b s e c t i o n  is a v a l i d  a c t i o n  of the a u t h o r i t y  for all p u r p o s e s .

18 * Sec. 3. AS 4 4 . 8 3 . 1 0 5  is a m e n d e d  to read:

1 9  Sec. 4 4 . 8 3 . 1 0 5 .  B O N D S  FOI. P O W E R  P R O J E C T S  U N D E R  T H E  E N E R G Y  PRO-

20 G R A M  F O R  /vLASKA. T h e  a u t h o r i t y  m a y  [SHALL] b o r r o w  m o n e y  a n d  [SH'LL]

21 i s s ue  its b o n d s  for the a c q u i s i t i o n or c o n s tru c t i o n  of p o w e r  p r o j e c ts

22 to be a c q u i r e d  or c o n s t r u c t e d  u n d e r  the e n e r gy p r o g r a m  fo r  A l a s k a .

23 Th e  [ON W H I C H  THE] p r i n c i p a l  of and i n t e r e s t  o n the b o n d s  are p a y a b l e

24 f rom m o n e y  d e r i v e d  fro m  the s a l e  of w h o l e s a l e  p o w e r  f r o m  p o w e r  proj-

25 ects f i n a n c e d  u n d e r  AS 4 4 . 8 3 . 3 8 0  - 4 4 . 8 3 . 4 2 5  f r o m  the p o w e r  d e v e l o p -

26 m e n t  fund or f r o m  a s ou -ce re f e rre d  to in A S  4 4 . 8 3 . 1 0 0  as th e a u t h o r -

27 ity d e t e r m i n e s .  Th e  b o n d s  m a y  be i s s u e d  if

28 (1) a p p r o p r i a t i o n s  to the p o w e r  d e v e l o p m e n t  fun d  f o r  the

29 p o w e r  p r o j e c t  are i n s u f f i c i e n t  to c o v e r  the cost of a c q u i r i n g  or
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c o n s t r u c t i n g  the p o w e r  p r o j e c t ;  ind

(2) the a u t h o r i t y  d e t e r m i n e s  t hat th e a m o u n t  o f  i n t e r e s t  

the a u t h o r i t y  w i l l  p a y  o n  its b o n d s  is not m o r e  t ha n  a l t e r n a t i v e  costs 

of s e c u r i n g  m o n e y  f r o m  o t h e r  s o u r c e s , e x c e p t  f o r  the g e n e r a l  fund, to 

p ay f o r  the a c q u i s i t i o n  or c o n s t r u c t i o n  of the p o w e r  p r o j e c t .

Sec. 4. A S  4 4 . 8 3 . 1 1 0 ( b )  is a m e n d e d  to read:

(b) N o t w i t h s t a n d i n g  a n y  o t h e r  p r o v i s i o n s  of t his c h a p t e r ,  the 

t rust i n d e n t u r e ,  t r u s t  a g r e e m e n t , s e c u r e d  l o a n  a g r e e m e n t ,  o r  o t h e r  

i n s t r u m e n t  or the r e s o l u t i o n  c o n s t i t u t i n g  a c o n t r a c t  w i t h  b o n d h o l d e r s  

s hall c o n t a i n  a c o v e n a n t  by the a u t h o r i t y  tha t  it w i l l  at all t i m e s  

m a i n t a i n  rates, fees o r  c h a r g e s  s u f f i c i e n t  to pay, a n d  t hat a c o n t r a c t  

e n t e r e d  int o  by the a u t h o r i t y  fo r the sale, t r a n s m i s s i o n  o r  d i s t r i b u­

ti o n  of p o w e r  s hall c o n t a i n  ra t e s , fees o r  c h a r g e s  s u f f i c i e n t  to p a y  

the c o st s  of o p e r a t i o n  a n d  m a i n t e n a n c e  of the p r o j e c t ,  the  p r i n c i p a l  

of a n d  i n te r e s t  o n  u o n d s  i s s u e d  u n d e r  the t r u s t a g r e e m e n t  as the s a m e  

s e v e r a l l y  b e c o m e  due a n d  p a y a b l e ,  to p r o v i d e  fo r  debt s e r v i c e  c o v e r a g e  

as c o n s i d e r e d  n e c e s s a r y  by the a u t h o r i t y  fo r  the m a r k e t i n g  of its

b o n d s  a n d  to p r o v i d e  f o r  r e n e w a l s ,  r e p l a c e m e n t s  and i m p r o v e m e n t s  o f  

the p r o j e c t ,  and to m a i n t a i n  r e s e r v e s  r e q u i r e d  by the t e r m s  o f  th e  

trust a g r e e m e n t .  T h i s  s u b s e c t i o n  d o e s  no t r e q u i r e  a c o v e n ant t h a t  

v a r i e s  f r o m  a c o v e n a n t  e n t e r e d  i nto in a c c o r d a n c e  w i t h  the p r o v i s l oa s  

of A S  4 4 . 8 3 . 3 8 0  - 4 4 . 8 3 . 4 2 5 .

Sec. 5. A S  4 4 . 8 3 . 1 2 0  is a m e n d e d  to read:

Sec. 44.83 . 1 2 0 . V A L I D I T Y  O F  PLED G E.  It is the i n t e n t i o n  o f  the 

l e g i s l a t u r e  that a p l e d g e  m a d e  in r e s p e c t  of b o n d s  i s co n s i d e r e d 

p e r f e c t e d  an d  is [ S H A L L  BE] v a l i d  a n d  b i n d i n g  f r o m  the time  the p l e d g e

is m a d e;  that the m o n e y  or p r o p e r t y  so p l e d g e d  and t h e r e a f t e r  r e c e i v e d

by the a u t h o r i t y  s hall i m m e d i a t e l y  b e  s u b j e c t  to the l i e n  o f  th e

p l e d g e  w i t h o u t  p h y s i c a l  d e l i v e r y  or f u r t h e r  act; and that the l i e n  of
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the p l e d g e  s h a l l  b e  v a l i d  a n d  b i n d i n g  as a g a i n s t  al l  p a r t i e s  h a v i n g  

c l a i m s  of any r.,l in tort, c o n t r a c t  or o t h e r w i s e  a g a i n s t  the a u t h o r i­

ty i r r e s p e c t i v e  of w h e t h e r  the p a r t i e s  h a v e  noti c e . N e i t h e r  the

r e s o l u t i o n ,  t r u s t  a g r e e m e n t  n o r  a n y  o t h e r  i n s t r u m e n t  by w h i c h  a p l e d g e  

is c r e a t e d  n e e d  be r e c o r d e d  o r  f i l e d  u n d e r  the p r o v i s i o n s  of the

U n i f o r m  C o m m e r c i a l  Cod e  to be p e r f e c t e d  or to b e v a l i d ,  b i n d i n g  o r

e f f e c t i v e  a g a i n s t  th e  p a r t i e s .

* Sec. 6. AS 4 4 . 8 3 . 1 8 5 ( a )  is a m e n d e d  to read:

(a) Th e  a u t h o r i t y  s h a l l  su b m i t  a f e a s i b i l i t y  s t u d y  and p l a n  of 

f i n a n c e ,  i n c l u d i n g  a cost e s t i m a t e  from a n i n d e p e n d e n t  source, fo r  a 

p r o p o s e d  n e w  p r o j e c t  to the l e g i s l a t u r e .  W h e n  the r e p o r t  of the d i v i­

si o n  of  b u d g e t  an d  m a n a g e m e n t  e x a m i n i n g  the f e a s i b i l i t y  st u d y  a n d  p l a n  

of f i n a n c e  is c o m p l e t e d  as r e q u i r e d  by A S  4 4 . 8 3 . 1 8 3 ,  it s hall be s u b­

m i t t e d  to the l e g i s l a t u r e .

* Sec. 7. AS 4 4 . 8 3 . 1 9 5 ( a )  is a m e n d e d  to read:

(a) W h e n  a p r o j e c t  is o p e r a t e d  by the a u t h o r i t y ,  the a u t h o r i t y  

shall e n t e r  int o one or m o r e  c o n t r a c t s  for the sale of e l e c t r i c a l  

p o w e r  , energy, t r a n s m i s s i o n  c a p a c it y ,  o r  s e r v i c e  f r o m  the p r o j e c t .

U n l e s s  the c o n t r a c t  is e n t e r e d  into u n d e r  A S 4 4 . 8 3 . 3 8 0  - 4 4 . 8 3 . 4 2 5, a

[A] c o n t r a c t  e n t e r e d  int o  u n d e r  this s e c t i o n  s h a l l  m e e t  all r e q u i r e­

men t s  of AS 4 4 . 8 3 . 0 9 0 .

* ,ec. 8. AS 4 4 . 8 3 . 3 6 1 ( a ) ( 2 )  is a m e n d e d  to read:

(2) p r i n c i p a l  [AND I N T E R ES T ]  p a y m e n t s  on loans m a d e  u n d e r  

this section.

* Sec. 9. A S  4 4 . 8 3 . 3 6 1 ( c )  is a m e n d e d  to read:

(c) A loan from the r u r a l  e l e c t r i f i c a t i o n  r e v o l v i n g  l oan fund 

shall b e a r  an a n n u a l  rate  of i n t e r e s t  of two p e r c e n t  of the u n p a i d  

b a l a n c e  of the loan. I n t e r e s t  r e c e i v e d  o n a lo a n  m a d e  u n d e r this s e c­

tio n  m u s t  be t r a n s f e r r e d  m o n t h ly t o the c o m m i s s i o n e r  of r e v e n ue for
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deposit i n t he general fund.

Sec. 10. AS 44.83.361(d)(2)(B) is amended to read:

(B) payments on the unpaid balance of the p rin c ip a l of 

the loan for each new consumer served by the e le ctric  service 

extended with the loan proceeds [DURING THE PRECEDING YEAR FOR 

WHICH THE LOAN WAS MADE]; payments on the unpaid balance of the 

principal of the loan s h a ll be made at a rate equal to the d i f ­

ference between the actual cost of making the service connection 

to the consumers and the minimum investment per consumer required 

of the u t i l i t y  before a loan is made under (b) of this section. 

Sec. 11. AS 44.83.361 is  amended by adding new subsections to read:

( f )  In this section,

(1) "consumer" means a person, as defined in  AS 01.10.- 

060(7), or a governn.ental agency, i f  the person or governmental agency 

requests and offers to pay for e le c tr ic a l service to a f a c i l ic y  or 

part of a f a c i l i t y ;  the authority shall consider a person who, or a 

governmental agency that, offers to pay for e le c tr ic a l sei'vice to 

several f a c i l i t ie s  to be a separate consumer for each f a c i l i t y ,  i f  

each f a c i l i t y  is physically separate from another f a c i l i t y ,  other than 

through e lec tric  service linen, and i f  the person or governmental 

agency requests and offers to pay for e le c tr ic a l service to each 

f a c i l i t y ;

(2) " f a c i l i t y "  means a structure capable of receiving and 

using e le c tr ic a l energy; and

(3) "governmental agency" includes, with respect to the 

state or federal government or a municipal government, a le g is la t iv e  

body, board of regents, administrative body, board, commission, com­

mittee, subcommittee, authority, cout.cil, agency, public corporation, 

school board, department, d iv is io n , bureau, or other subordinate u n it ,
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w h e t h e r  a d v i s o r y  o r  o t h e r w i s e ,  of the state, f ed eral, or m u n i c i p a l  

g o v e r n m e n t .

Sec. 12. A S  4 4 . 8 3 . 3 8 4 ( b ) ( 1 )  is a m e n d e d  to read:

(1) i s e c o n o m i c a l l y f e a s i b l e  [MEETS T HE  R E V E N U E  R E Q U I R E­

ME N T S  OF  AS 4 4 . 8 3 . 3 9 4 ] ;  and

Sec. 13. A S  4 4 . 8 3 . 3 8 4 ( c )  is a m e n d e d  to read:

(c) N o t w i t h s t a n d i n g  (b)(1) of t h i s  s e c t i o n  an d  A S 4 4 . 8 3 . 3 9 6  - 

4 A .8 3 . 3 9 8  [AS 4 4 . 8 3 . 3 9 4  - 4 4 . 8 3 . 3 9 8 ] ,  the f u n d  m a y  be u s e d  by the 

a u t h o r i t y  to p r o v i d e  m o n e y  for the cost of a p o w e r  p r o j e c t  that is or 

w as e i t h e r  c o n s t r u c t e d  or [AND] o w n e d  b y  the U n i t e d  St a t e s  g o v e r n m e n t  

if the r e q u i r e m e n t s  of this s u b s e c t i o n  are met. Th e  p r o v i s i o n s  of 

A S  4 4 . 8 3 . 1 7 7  - 4 4 . 8 3 . 1 8 7  do not a p p l y  to a p o w e r  p r o j e c t  f i na n c e d

u n d e r  this su b s e c t i o n .  The a u t h o r i t y  m a y  us e  m o n e y  in the fund for

the cost of a p o w e r  p r o j e c t  u n d e r  t his s u b s e c t i o n  if

1 1 ) the l e g i s l a t u r e  e n a c t s  a law a p p r o v i n g  the project;

(2) the d i v i s i o n  of b u d g e t  a n d  m a n a g e m e n t  in the O f f i c e  of

the G o v e r n o r  r e v i e w s  a f e a s i b i l i t y  s t u d y  and a p l a n  of f i n a n c e  for the 

p r o j e c t  and d e t e r m i n e s  that the f e a s i b i l i t y  s t u d y  c o m p l i e s  w i t h  the 

r e q u i r e m e n t s  for a f e a s i b i l i t y  s t u d y  s u b m i t t e d  u n d e r  A S  4 4 . 8 3 . 1 8 1 ( b )  

r id that the p l a n  of finance c o m p l i e s  w i t h  the r e q u i r e m e n t s  for a p l a n  

of fi n a n c e  s u b m i t t e d  u n d e r  AS 4 4 . 8 3 . 1 8 1 ( c ) ;  and

(3) the p r o j e c t  m e e t s  the o t h e r  r e q u i r e m e n t s  of this c h a p­

ter.

Sec. 14. AS 4 4 . 8 3 . 3 8 6  is a m e n d e d  to read:

Sec. 4 4 . 8 3 . 3 8 6 .  I N V E S T M E N T  O F  FUND. Th e  D e p a r t m e n t  of R e v e n u e  

s h a l l  inv e s t the m o n e y  in the fu n d  in a c c o r d a n c e  w i t h  A S  3 7 . 1 0 . 0 7 0  and 

3 7 . 1 0 . 0 7 5 .  T h e  D e p a r t m e n t  of R e v e n u e  s h a l l  p r o v i d e  m o n e y  in the fund 

to the a u t h o r i t y  onl y  a f t e r  c o s t s  h a v e  b e e n  [A C O S T  F O R  A  P R O J E C T  IS] 

i n c u r r e d  or am o u n t s  in the fund h a v e  b e e n  o therwi.se o b l i g a t e d  u n d er



contracts for the acquisition and construction of a project. Amounts

that have been obligated, but for which costs have not yet been incur­

red, may be segregated by the Department of Revenue or transferred to

the authority only with the p rior approval or agreement of the commis­

s i oner of revenue. Interest received on money that is  segregated or 

transferred under this section must be deposited in  the general fund. 

Sec. 15. AS 44.83.396(a) is  amended to read:

(a) A power project that is  acquired or constructed as part of

the energy program for Alaska is  ownedj [BY THE STATE] and shall be 

administered^ by the authority.

Sec. 16. AS 44.83.396(c) is  amended to read:

(c) The authority shall enter into a contract or lease under 

reasonable terms and conditions to permit the applicant u t i l i t y  to 

operate the power project when the applicant u t i l i t y  is  the only 

wholesale power customer to be served d ire c tly  by the power project 

unless the authority determines a u t i l i t y  making application for a 

contract or lease to operate a power project is not a q u a lif ie d  u t i l ­

i t y  or is  not capable of operating that power project e f f i c iently  and

in  a manner that is  consistent w ith nat io nal standards for the indus- 

try and with agreements with bondholders.

Sec. 17. AS 44.83.396(e) is amended to read:

(e) When the authority permits a power project to be operated by 

a q u a lif ie d  u t i l i t y  under a contract or lease, the authority shall

(1) review and approve the annual budget for the operation 

and maintenance of the power project; and

(2) assure that the project is being operated e f f ic ie n t ly  

and in  a manner that is  consistent with national stand irds for the 

industry and agreements with bondholders.

Sec. 18. AS 44.83.398(c) is  amended to read:
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(c) The authority shall transmit a l l  the money that i t  receives 

under (a) o): th is  section to the commissioner of revenue for deposit 

in  the state general fund except for money i t  has pledged or otherwise 

covenanted to secure bonds [IN ACCORDANCE WITH CONTRACTS WITH BOND­

HOLDERS] .

* Sec. 19. AS 44.83.398(e) is  repealed and reenacted to read:

(e) After determining the wholesale jiw er rate for a power p ro j­

ect under the provisions of th is  section, the authority may adjust the 

rate or change the rate provisions to insure that the revenue derived 

from that power project and the aggregate revenues of the authority 

w i l l  be adequate to comply with rate cove..ants and other agreements 

contained in  any trust indenture or trust agreement entered into by 

the authority for the security of the holders of bonds issued to 

finance the power project.
u/fA '' ^ r-  ■

* Sec. 20. AS 44.83.398(g) is  amended to read: . 1eCv' ‘̂ n V v '

(g) For the purposes of (b)(1)(B) [AND ( b ) ( 2 ) ( f l ) ( i i ) ]  of this 

section, a power project's  proportionate share of debt service on 

state loans and bonds for a l l  power projects in the energy program for 

Alaska is equal to the state 's  investment in  the power project divided 

by the state 's  investment in a l l  rower projects in  the energy program 

for Alaska and m ultip lie d  by the debt service on state loans and bonds 

for a l l  power projects in  the energy program for Alaska. In  th is  

subsection

(1) "state 's  investment in the power project" includes a l l  

state money invested in  a power project, including loans, grants, and 

proceeds from bonds, less the principal repayments on the project's 

proportionate share of debt service on state loans and bonds;

(2) "state 's  investment in  a l l  power projects in  the energy 

program for Alaska" includes a l l  state money invested in  the power
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projects, other than in te r t ie s ,  in  the energy program for Alaska, 

including loans, grants, and proceeds from bonds, less the principal 

repayments on bonds and state loans issued for the power projects.

*  Sec. 21. AS 44.83.398(h) is  amended to read:

(h) Notwithstanding (g) of th is  section, in  the 1983 state f i s ­

cal year the proportionate share of debt service under (b) of th is

section, expressed as a rate, for a power project for which a con­

struction contract has been awarded before the e ffec tive  date of th is

Act may not exceed the average debt service component of the wholesale

power rate for a l l  power projects in  the energy program fo r  Alaska. 

The l im it  imposed by th 's  subsection shall be increased in  the 1984 

state f is c a l year to four percent above the average -'sbt service com­

ponent of the wholesale power rate for a l l  power projects' in  the 

energy program for Alaska and by an additional four percent above that 

average in each succeeding state f is c a l  year. I f  application of th is  

subsection results in  the production of in s u ff ic ie n t  revenue to pay 

the to ta l debt service for a l l  projects in  the energy program for 

Alaska, a project that does not have i t s  share of debt service lim ited 

under th is  subsection shall be subject to a rate in  addition to the 

rate established under (b) of th is  section. The additional rate is 

the rate that the authority estimates is necessary to produce revenue 

that is s u ff ic ie n t to pay the difference between the to ta l debt ser­

vice for a l l  projects in  the energy program for Alaska and the revenue 

actually produced to pay that debt service, m ultip lie d  by a fraction  

whose numerator is the to ta l cost of the project and whcse denominator 

is  the to ta l cost of a l l  of the projects that are subject to the

additional rate. In th is  subsection, "proje c ts in  the energy program

for Alaska" does not include an in te r t ie  that is authorized { 3  a

separate project as described in ( f )  of  th is sec tio n .
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1 *  Sec. 22. AS 44.83.425(2) is  amended to read:

2 (2) "debt service" means the amounts covenanted with re-

3 specc to, or pledged to pay, bonds under a trust agreement securing

4 [CASH FLOW NECESSARY TO SECURE] bonds;

5 * Sec. 23. AS 44.83.184. 44.113.195(b), 44.83.382(b)(2), 44.83.394 and

6 44.83.398(b)(2) are repealed.

7 * Sec. 24. This Act takes effect immediately in accordance with AS 01.-

8 10.070(c).
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1 IN THE SENATE BY THE FINANCE COMMITTEE

2 CS FOR SENATE BILL NO. 168 (Finance)

3 IN THE LEGISLATURE OF THE STATE OF ALASKA

4 THIRTEENTH LEGISLATURE - FIRST SESSION

5 A BILL

6 For an Act e n tit le d : "An Act re lating  to the Alaska Power Authority; and

7 providing for an affective date."

8 BE IT ENACTED BY THE LEGISLATURE OF THE JTATE OF ALASKA:

9 * Section 1. AS 44.83.040 is  amended to read:

10 Sec. 44.83.040. OFFICERS; MEETINGS; [AND] QUORUM. The directors

11 shall elect one of th e ir  number as chairman and may elect other o f f i -

12 cers they determine desirable. The powers of the authority are vested

13 in the directors, and four directors of the authority constitute a

14 quorum. Action may be taken and motions and resolutions adopted by

15 the authority at a meeting by the affirm ative vote of a majority of

16 the [AT LEAST THREE] directors ^presentT̂  The directors of the authori-

17 ty serve without compensation, but they shall receive the same travel

18 pay and per diem as provided by law for board members.

19 * Sec. 2. AS 44.83.040 is amended by adding new subsections to read:

20 (b) The board may meet and transact business by an electronic

21 medium i f

22 (L) public notice of the time and locations where the meet-

23 ing w i l l  be held by an electronic medium has been given in  the same

24 manner as i f  the meeting were held in  a single location;

25 (2) participants and members of the public in  attendance

26 can hear and have the same right to participate in  the meeting as i f

27 the meeting were conducted in person; and

28 (3) copies of pertinent reference materials, statutes, reg-

29 u lations, and audio-visual materials c ’•e reasonably available to
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(c) A meeting by an electronic medium as provided in  {h is  sec­

tion  has the same legal effect as a meeting in  person.

(d) A director of the authority may not vote on a resolution of 

the authority re lating to a lease or contract to be entered into by 

the authority under th is  chapter i f  the director is  a party to the 

lease or contract or has a direct ownership or equity interest 7\  a 

firm, partnership, corporation, or association that is a party co the 

contract or lease. When abstaining from voting, the director must 

disclose the reason for the abstention. A director who is  a member of 

an e lectric  cooperative that is organized under or subject to the 

Electric  and Telephone Cooperative Act (AS 10.25) may v.ite on a reso­

lu tio n  relating to a contract or lease to which that cooperative is  a 

party. The director shall disclose the cooperative membership at the 

time of voting. A resolution of the authority that is  approved by a 

majority of the directors present who are not barred from voting under 

th is  subsection is a v a lid  action of the authority for a l l  purposes.

* Sec. 3. AS 44.83.105 is amended to read:

Sec. 44.83.105. BONDS FOR POWER PROJECTS UNDER THE ENERGY PR0- 

GRAf' FOR ALASKA. The authority may [SHALL] borrow money and [SHALL] 

issue i t s  bonds for the acquisition or construction of power pro jects 

to be acqui red or constructed under the energy program for Alaska. 

The [ON WHICH THE] principal of and interest on the bonds are payable 

from money derived from the sale of wholesale power from power p ro j­

ects financed under AS 44.83.380 - 44.83.425 from the power develop­

ment fund or from a source referred to in  AS 44.83. 100 as t he aut hor­

i t y  determines. The bonds may be issued i f

(1) appropriations to the power development fund for the 

power project are in s u ff ic ie n t to cover the cost of acquiring or

participants and to the public.
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constructing the power project; and

(2) the authority determines that the amount of interest 

the ai .hority w i l l  pay on i t s  bonds is not more than a lternative  costs 

of securing money from other sources, except for the general fund, to 

pay for the acquisition or construction of the power project.

* Sec. 4. AS 44.83.110(b) is  amended to read:

(b) Notwithstanding any other provisions of th is  chapter, the 

trust indenture, trust agreement, secured loan agreement, or other 

instrument or the resolution constituting a contract with bondholders 

shall contain a covenant by the authority that i t  w i l l  at a l l  times 

maintain rates, fees or charges s u ff ic ie n t to pay, and that a contract 

entered into by the authority for the sale, transmission or d is tr ib u ­

tion  of power shall contain rates, fees or charges s u ff ic ie n t  to pay 

the costs of operation and maintenance o'5 the project, the principal 

of and int *rest on bonds issued under the trust agreement as the same 

severally become due and payable, to provide for debt service coverage 

as considered necessary by the authority for the marketing of i t s  

bonds and to provide for renewals, replacements and improvements of 

the project, and, to maintain reserves required by the terms of the 

trust agreement. T h i3 subsection does not requir e a covenant that 

varies from a covenant entered into in accordance w ith the provisions 

of AS 44.83.380 - 44.83.435.

* Sec. 5. AS 44.83.120 is amended to read:

Sec. 44.83.120. VALIDITY OF PLEDGE. I t  is the inte ntion  of the 

legislature that a pledge made in respect of bonds is considereo 

perfected anr is  [SHALL BE] v a lid  and binding from the time the pledge 

is  made; that the money or property so pledged and thereafter reci ad 

by the authority shall immediately be subject to the l ie n  of the 

pledge without physical delivery or further act; and that the l ie n  of
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1 the pledge shall be v a lid  and binding as against a l l  parties having

2 claims of any kind in  to r t ,  contract or otherwise against the authori-

3 ty irrespective of whether the parties have notice. Neither che

4 resolution, timst agreement nor any other instrument by which a pledge

5 is created need be recorded or f i le d  under the provisions of the

6 Uniform Commercial Code to be perfected or to be v a lid ,  binding or

7 effective against the parties.

8 * Sec. 6. AS 44.83.185(a) is  amended to read:

9 (a) The authority shall submit a f e a s ib i l i t y  study and plan of

10 finance, including a cost estimate f r om an in dependent source, for a

11 proposed new project to the leg is lature. Wher the report of the d iv i -

12 sion of budget and management examining the / r i s i b i l i t y  study and plan

13 of finance is  completed as required by AS 44.83.18’ , i t  sh a ll be sub-

14 initted to the legislature.

15 * jec. 7. AS 44.83.195(a) is amended to read:

16 (a) When n project is operated by the authority, the authority

17 shall enter into one or more contracts for the sale of e le c tr ic a l

18 power , energy, transmission capa c it y , or service from the project.

)9 Unless the contract is entered into under AS 44■83.380 - 44.83.425 ,  a

20 [A] contract entered into under th is  section shall meet a l l  require-

21 ments of AS 44.83.090.

22 * Sec. 8. AS 44.83.361(a)(2) is amended to read:

23 (2) principal [AND INTEREST] puyments on loans made under

24 th is  section.

25 * Sec. 9. AS 44.83.361(c) ii, amended to read:

26 (c) A loan from the rural e le c tr i f ic a t io n  revolving loan fund

27 shall bear an annual rate of interest of two percent of the unpaid

2̂ balance of the loan. I n t erest received on a loan made under th is  sec-

29 tio n  must be transferred monthly to the commissioner of revenue for
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1 deposit in  the general fund.

2 * Sec. 10. AS 44.83.361(d)(2)(B) is  amended to read:

3 (B) payments on the unpaid balance of the principal of

4 t e loan for each new consumer served by the e le c tr ic  service

5 extended with the loan proceeds [DURING THE PRECEDING YEAR FOR

6 WHICH THE LOAN WAS MADE]; payments on the unpaid balance of the

7 principal of the loan shall be made at a rate equal to the d i f -

8 ference between the actual cost of making the service connection

9 to the consumers and the minimum investment per consumer required

10 of the u t i l i t y  before a loan is  made under (b) of th is  section.

11 * Sec. 11. AS 44.83.361 is  amended by t.dding a new subsection to read:

12 ( f )  In th is  section,

13 (1) "consumer" means a person, as defined in  AS 01.10.-

14 060(7), or a governmental agency, i f  the person or governmental agency

15 requests and offers to pay for e le c tr ic a l service to a f a c i l i t y  or

16 part of a f a c i l i t y ;  the authority shall consider a person who, or a

17 governmental agency that, offers to pay for e le c tr ic a l service to

18 several f a c i l i t ie s  to be a separate consumer for each f a c i l i t y ,  i f

19 each f a c i l i t y  is  physically  separate from another f a c i l i t y ,  other than

20 through e lec tric  service l in e s ,  and i f  the person or governmental

21 agency requests and offers to pay for e le c tr ic a l service to each

22 f a c i l i t y ;

23 (2) " f a c i l i t y "  means a structure capable of receiving and

24 using e le c tr ic a l energy; and

25 (3) "governmental agency" includes, with respect to the

26 state or federal government or a municipal government, a le g is la t iv e

27 body, board of regents, administrative body, board, commission, com-

28 mittee, subcommittee, authority, council, agency, public corporation,

29 school board, department, d iv is io n , bureau, or other subordinate u n it ,
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1 whether advisory or otherwise, of the state, federal, or municipal

2 government.

3 *  Sec. 12. AS 44.o j .384(b)(1) is  amended to read:

4 (1) is  economically feasible [MEETS THE REVENUE REQUIRE-

5 MENTS OF AS 44.83.394]; and

6 * Sec. 13. AS 44.83.384(c) is amended to read:

7 (c) Notwithstanding (b )(1) r f  th is  section and AS 44.83.396 -

8 44.83 ■ 398 [AS 44.83.394 - 44.83.398], the fund may be used by the

9 authority to provide money for the cost of a pover project that is  or

10 was either constructed or [AND] owned by the United States government

11 i f  the requirements of th is  subsection are met. The provisions of

12 AS 44.83.177 - 44.83 i j 7 do not apply to a power project financed

13 under th is  subsection. Ihe authority may use iaoney in  the fund for

14 the cost of a power project under th is  subsection i f

15 (1) the legislature enacts a law approving the project;

16 (2) the d iv is io n  of budget and management in  the O ffice of

17 the Governor reviews a f e a s ib i l i t y  study and a plan of finance for the

18 project and determines that the fe a s ib i l i t y  study complies with the

19 requirements for a f e a s ib i l i t y  study submitted under AS 44.83.181(b)

20 and that the plan of finance complies with the requirements for a plan

21 of finance submitted under AS 44.83.181(c); and

22 (3) the project meets the other requirements of th is  chap-

23 ter.

24 *  Sec. 14 AS 44.83.386 is  amended to read:

25 Sec. 44.83.386. INVESTMENT OF FUND. The Department of Revenue

26 shall invest the money in  the fund in  accordance with AS 37.10.070 and

27 37.10.075. The Department of Revenue shall provide money in the fund

28 to the authority only a fte r  costs have been [A COST FOR A PROJECT IS]

29 incurred or amounts in  the fund have been ot herwise obligated under
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1 contracts for the acquisition and construc t ion of a project. Amounts

2 that have been obligated, but for which costs have not yet been incur-

3 red, may be segregated by the Department of Revenue or transferred to

4 the authority only with the p rior approval or agreement of  the commis-

5 sioner of revenue. Interest received on money that is segregated or

6 transferred under th is  section must be deposited in  the general fund.

7 * Sec. 15. AS 44.83.396(a) is  amended to read:

8 (a) A power project that is acquired or constructed as part of

9 the energy program for Alaska is owned, [BY THE STATE] and shall be

10 administered^ by the authority.

11 * Sec. 16. AS 44.83.396(c) is amended to read:

12 (c) The authority sh all enter into a contract or lease under

13 reasonable terms and conditions to permit the applicant u t i l i t y  to

14 operate the power project when the applicant u t i l i t y  is the only

15 wholesale power customer to be served d irectly  by the power project

16 unless the authority determines a u t i l i t y  making application for a

17 contract or lease to operate a power project is  not a quali f ied ut i l -

18 i t y  or i 3  not capable of operating that power project e f f i c ie n tl y  and

19 in  a manner that is  consistent with national standards f or the indus-

20 t ry and with agreements with bondholders.

21 * Sec. 17. AS 44.83.396(e) is amended to read:

22 (e) When the authority permits a power project to be operated by

23 a q ualif ied  u t i l i t y  under a contract or lease, the authority shall

24 (1) review and appi'ove the annual budget for the operation

25 and maintenance of tht power project; and

26 (2) assure that the p j je c t  is being operated e f f ic ie n t ly

27 and in a manner that is  consistent with national standards for the

28 industry and agreements with bondholders.

29 * Sec. 18. AS 44.83.398(b)(2) is amended to read:
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1 (2) I f ,  by July 1, 1990 [1986], the le g is latu re  has not

2 appropriated at least $3,500,000,000 [$5,000,000,000] to the fund, in

3 addition to appropriations to the fund of interest earned on money in

4 the fund, the authority  s h a ll,  beginning o.n that date, establish and

5 maintain a separate wholesale power rate applicable to each power

6 project that is  acquired or constructed under the energy program for

7 Alaska. The wholesale power rate shall be computed by the authority

8 annually, or more frequently as may be necessary, and sh all be the

9 greater of

10 (A) 10 percent of the amount the authority has in -

11 vested in  the power project, including loans and grants made by

12 the state; or

13 (B) the rate that the authority estimates is  necessary

14 to produce revenue s u ff ic ie n t to pay

15 ( i )  operation, maintenance, and equipment re-

16 placement costs of the power project;

17 ( i i )  the power project's  proportionate share of

18 debt service on state loans and bonds for a l l  power projects

19 in  the energy program for Alaska, determined in  accordance

20 with (g) of th is  section; and

21 ( i i i )  safety inspections and investigations of the

22 power project by the authority.

23 * Sec. 19. AS 44.83.398(c) is amended to road:

24 (c) The authority shall transmit a i l  the money that i t  receives

25 uader (a) of th is  section to the commissioner of revenue for deposit

26 in the state general fund except fc^ money i t  has pledged or otherwise

27 covenanted to secure bonds [IN ACCORDANCE WITH CONTRACTS WITH BOND-

28 HOLDERS],

29 * Sec. 20. AS 44.83.398(e) is  repealed and reenacted to rec;d:
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1 (e) A fter determining the wholesale power rate for a power proj-

2 ect under the provisions of th is  section, the authority may adjust the

3 rate or change the rate provisions to insure that the revenue derived

4 from that power project and the aggregate revenues of the authority

5 w i l l  be adequate to comply with rate covenants and other agreements

6 contained in  any trust indenture or trust agreement entered into by

7 the authority for the security of the holders of bonds issued to

8 finance, the power project.

9 * Sec. 21. AS 44.83.398(h) is  amended to read:

10 (h) Notwithstanding (g) of th is  section, in  the 1983 state f i s -

11 cal year the proportionate share of debt service under (b) of th is

12 section, expressed as a rate, for a power project for which a con-

13 struction contract has been awarded before the e ffe c tive  date of th is

14 Act may not exceed the average debt service component of the wholesale

15 power rate for a l l  power projects in  the energy program for Alaska.

16 The l im it  imposed by this subsection shall be increased in  the 1984

17 state f is c a l  year to four percent above the average debt service coin-

18 ponent of the wholesal'i power rate for a l l  power projects in  the

19 energy program for Alaska and by an additional four percent above that

20 average in  each succeeding state f is c a l  year. I f  application of th is

21 subsection results in the production of in s u ff ic ie n t  revenue to pay

22 the to ta l debt service for a l l  projects in  the energy program for

23 Alaska, a project that does not have i ts  share of debt service lim ited

24 under th is  subsection shall be subject to a rate in  addition to the

25 rate established under (b) of th is  section. The additional rate is

26 the rate that the authority estimates is necessary to produce revenue

27 that is s u ff ic ie n t  to pay the difference between the to ta l debt ser-

28 vice for a l l  projects in  the energy program for Alaska and the revenue

29 actually produced to pay that debt service, m ultip lied  by a fraction
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whose numerator is the to ta l cost of the project and whose denominator 

is  the to ta l cost of a l l  of the projects that are subject to the

additional rate. I n th is  subsection, "projects in  the energy program

for Alaska" does not include an in te r t ie  that is  authorized as a

separate project as described in  ( f )  of th is  section.

* Sec. 22. AS 44.83.425(2) is  amended to read:

(2j "debt service" means the amounts covenanted with re­

spect to, or pledged to pay, bonds under a trust agreement securing 

[CASH FLOW NECESSARY TO SECURE] bonds;

* Sec. 23. AS 44.83.186, 44.83.195(b), 44.83.382(b)(2), and 44.83.394 

are repealed.

* Sec. 24. This Act takes effect immediately in  accordance with AS 01.- 

10.070(c).
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B E T T Y E  F A H R E N K A M P , C hairm an
R O B E R T  H. Z IE G L E R , SR., V ice  C hairm an
D IC K  E LIA S O N
P A U L  F IS C H E R
V IC  F IS C H E R
B O B  M U L C A H Y
A R L IS S  S T U R G U L E W S K I

S e n a t e
Committee on Resources

p o u c h  v
STATE C A PITA L 

JU N E A U , A L A S K A  99811 
(907) 465-3834 
(907) 465-3835

TO: Senate Resources Commit tee Members

FROM: Senate Resources Commit tee S t a f f

RE: H e a r in g , 4 /1 5 /8 3

DATE: A p r i l  14, 1983

The f o l lo w in g  b i l l s  w i l l  be b e fo re  the Committee F r id a y ,  
A p r i l  14.

SB 11 MAKING SPECIAL APPROPRIATIONS TO THE ALASKA POWER 
AUTHORITY.

P le a se  n ote  th a t  a d r a f t  Committee S u b s t i t u t e  has been prepared 
f o r  t h i s  b i l l ,  which would a p p r o p r ia te  funds fo r  s p e c i f i c  
p r o je c t s .  We are e x p e c tin g  te s t im o n y  on these p r o je c t s  from 
the APA at our h e a r in g .

SB 168 RELATING TO THE ALASKA T-OWER AUTHORITY.

A ttached are the G o v e rn o r 's  t r a n s m it t a l  l e t t e r  and an a n a ly s is  
prepared by the Senate A d v is o ry  C o u n c il .  SB 168 would p e rm it 
m eeting s o f  the APA by e le c t r o n ic  m edia, make i t  p e r m is s iv e  
r a th e r  than mandatory th a t  the a u t h o r i t y  is s u e  bonds fo r  the 
energy program, ensure th a t  a f e a s i b i l i t y  study o f  a proposed 
p r o je c t  in c lu d e  an independent cost e s t im a t e ,  r e q u ir e  APA to 
e n te r  in t o  power s a le s  c o n tr a c ts  fo r  energy tr a n s m is s io n  as w e ll  
p r o d u c t io n ,  and re p e a l the " S u s itn a  b la c k m a il  c la u s e "  (th e  
p o r t io n  o f the w h o le s a le  power r a te  p r o v is io n  which makes 
f u t u r e  r a te s  c o n t in g e n t  on the a p p r o p r ia t io n  o f $ 5 ,0 0 0 ,0 0 0 ,0 0 0  
to the power development fund b e fo re  J u ly  1, 1986).

SJR 3 PROPOSING AMENDMENTS TO THE CONSTITUTION OF THE STATE OF 
ALASKA RELATING TO AGRICULTURAL RIGHTS IN STATE LANDS.

The amendment proposes when S ta te  lands which are c l a s s i f i e d  as
a g r i c u l t u r a l  and are disposed of e i t h e r  by s a le  or lo n g  term

>



Committee Memo 
A p r i l  14, 1983

le a s e ,  o n ly  a g r i c u l t u r a l  r i g h t  
The amendment i s  designed to p 
re q u ire m e n ts  of e x i s t i n g  law t 
la n d s  are never converted to  o

s to the lan d s can be conveyed.
la c e in the C o n s t i t u t io n  the
o ens ur e th a t  a g r ic u l t u r a l
th e r use s .

Th t h e a r in g  is  scheduled f o r  F r id a y ,  A p r i l  14t h at  
3 : 0 C p.m.  in the B e l t z  Room.
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JUNEAU ALASKA 99811 

907 -165-3600

LEG ISLATIVE AFFAIRS AGENCY

M E M O R A N D U M  A p r i l  15, 1983

SUBJECT: A l a s k a  P o w e r  A u t h o r i t y  
(SB 168)

TO:

FROM:

S e n a t o r  B e t t y e  F a h r e n k a m p  
C h a i r m a n ,  S e n a t e  R e s o u r c e s  C o m m i t t e e

L i n n  H. A s p e r  
L e g i s l a t i v e  C o u n s e l

I h a v e  p r e p a r e d  s t a t u t o r y  l a n g u a g e  for SB 168 t h a t  w o u l d  
a l l o w  a d i r e c t o r  of t h e  a u t h o r i t y  to v o t e  on  a l e a s e  or 
c o n t r a c t  w i t h  a n  e l e c t r i c  c o o p e r a t i v e  e v e n  t h o u g h  the 
d i r e c t o r  is a m e m b e r  of  t h a t  c o o p e r a t i v e :

On p a g e  2, l i n e  13: A f t e r  " p u r p o s e s . "  a d d  a n e w
s e n t e n c e  to read:

" N o t w i t h s t a n d i n g  the o t h e r  p r o v i s i o n s  of th i s  s u b­
sec t i o n ,  a d i r e c t o r  w h o  is a m e m b e r  o f  an  e l e c t r i c  
c o o p e r a c i v e  m a y  v o t e  on  a r e s o l u t i o n  o f  the a u t h o r i t y  
r e l a t i n g  t o  a l e a s e  or  c o n t r a c t  w i t h  t h a t  c o o p e r a t i v e . "

L U B :1jb 
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B E T T Y E  F A H R E N K A M P , C hairm an
R O B E R T  H. Z IE G L E R . SR., V ice  C hairm an
O ICK E L IA S O N
PA U L F IS C H E R
V IC  F IS C H E R
B O B  M U L C A H Y
A R L IS S  S T U R G U L E W S K I

PO U C H  V 
STATE C A P ITA L 

JU N E A U , A L A S K A  99811 
(907) 465-3834 
(907) 465-3835

S e n a t e
Committee on Resources;

A p r i l  2 0 ,  1 9 8 3
Memo
To :  S e n a t e  R e s o u r c e s  C omm i t t e e  Members
F rom :  S e n a t e  R e s o u r c e s  C omm i t t e e  S t a f f
S u b j e c t :  SB 1 6 8 ,  R e l a t i n g  t o  t h e  A l a s k a  Powe r  A d m i n i s t r a t i o n

On F r i day ,  Apr i l  22 ,  the Committee w i l l  *gain take up con s i de r a t i on  o f  t h i s  
b i l l .  This b i l l  makes numerous c l a r i f y i n g  and "house-keeping" changes in 
the s t a t u t e s  governing ope ra t i ons  and s p e c i f i c a l l y  bonding mat ters  o f  the APA.
At the hear ing on the b i l l  on Apr i l  15 ,  s evera l  amendments were o f f e r e d .  I t  
was requested t ha t  the amendments be submitted to  APA f o r  comment. The APA 
and o t he r  concerned pa r t i e s  have subsequent l y agreed to the at tached three 
amendments numbered Amendments 1 - 3 .  Amendment number 2 was changed f rom i t s  
o r i g i n a l  form to r e t a i n  the e x i s t i ng  language contained in SB 168 and s t r i k e  
another  redundant c l ause .
Senator  F i scher  has a l s o  submitted the at tached Amendment No. 4 .  This amendment 
i s  c u r r e n t l y  being reviewed by the APA and the D i v i s i on  o f  Legal Se rv i ce s .
The amendment would r equ i r e  t ha t  p r i o r  to any p r o j e c t  c on s t r u c t i o n ,  che APA would 
have to have completed power s a l e  c on t r a c t s .
In add i t i o n ,  Senator  E l i ason may propose an amendment to inc l ude the general  
p r ov i s i ons  o f  HB 4 bar r i ng b l anke t  insurance programs by the s t a t e  on p r o j e c t s  
such as h yd r o e l e c t r i c  con s t ru c t i on  p r o j e c t s .  Attached i s  a copy o f  HB 4.



Bill Sheffield, Governor

POUCH K  -  STATE CAPITOL 
JUNEAU, ALASKA 99811 
PHONE: (907) 465-3600

465-3600

A p r i l  21, 1983

The H on or a bL e  Betty Fahrenk;.mp 
Senator
A la s ka  State Legi s la t ur e  
P o uc h  V
Juneau, A l a s k a  99811

Re: SB 168, r e l at i ng  to the
A l a s k a  Power A ut h o r i t y  
A.G. No. 377-023-83

Dear Se na t or  Fahrenkamp:

The g ov ernor's offi c e has relayed a request for our 
comments r e ga r di ng  the a mendment s to FB 168 w h i c h  we r e  propo se d 
at the h e a r i n g  of the Senate R e so ur ces Co mmit te e on April 15, 
1983. I d i sc u s s e d  the p r o p o s e d  a me ndments with the AP A' s staff, 
bo nd  counsel and underwrit er s,  and found no op pos it i on  to the 
pr op o se d  amendments. Our comments r e ga r d i n g  each specific 
am en dm ent follow:

(1) This am endment  to page 1, se tuion ( d ) , lines 4-13, 
w o u l d  a l lo w  a director to v o t e  on a cont ract or lease be twe en the 
power a u th or ity and an e lect ri c co - op er a ti v e of w h i c h  the 
director is a member, and w o u l d  requ ir e the d i re ct or to disclose 
this m e m b e r s h i p  at the time of voting. W e  agree that this 
a me n dm en t w o u l d  ensure that the A P A  B oa rd  is able to act on 
contracts and leases reg ar dl ess of the m e m b e r s h i p  of dir ectors in 
any electric co-operative.

(2) This a m e n d me n t to page 4, se ction 6, lines 4-10 
w o u l d  omit an amendm en t to AS 44 .83.185(a), w h i c h  w ou ld  have 
req ui r ed  that the A P A  submit to the legi s l at ur e  aR inde pendent 
cost es t im a te  for a p ro p o s e d  n e w  pr oj ec t al on g w i t h  its 
feasibili ty  report and plan of financ e for that project. The A PA  
could still obtain an i ndepend en t cost esti ma t e at that stage but 
w o u l d  not be r equir ed  to do so. R e q u i r i n g  an early, ind ependent 
cost e stima te  w o u l d  give the l e gi sl at ure m o r e  i n forma ti on  w i t h  
w h i c h  to eval uate a pr o je ct  b ef or e  a p p r o vi n g it. However, we do 
not v i e w  this r eq u ir e me n t as e ss e nt ia l to fa c il it a ti n g the
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r a ti ng  qu al it y or m a r k e t a b i l i t y  of bonds issued for a project 
w h i c h  has be e n approved.

(3) As w e  u nd e r t a n d  it, this p roposal  is to repeal
AS 44.83.394 and ma k e con forming  amendments to AS 4 4 . 8 3 . 3 8 4 (b )(1) 
a nd  (c). The  re fe rence to "deleting" AS 44.83.394 is confusing. 
If se ction 14 is simply de leted from SB 168, AS 44.83.394 wi l l  
r e ma i n unchanged. Section 22 of the bill, page 9, line 19 could 
be amen d e d to repeal AS 44.83.394. There is a typo graphica l 
er ror in the p r o po se d  amendment; in referenc e to page 5, line 29 
of the bill, the chan ge should be fro m AS 44.83.394_ to
AS 44.83.396^. T he re  is no section AS 44.83.395. W e  agree that
the pr ov i si o ns  of AS 44.83.384(b)(1) and 44.83.394 are pr es ently
redundant, and that the p r op os ed repeal of AS 44.83.394 and 
a me n dm en t to AS 44.83.384(b)(1) w o u l d  solve this redundancy.

I w i ll  be present at your h e a r i n g  of this bill  on
Friday, Ap ril 22, 1983, and will testify if there are any
q u e s t i o n s .

L L D :j f

cc: Ray Beni sh
Director of Finance 
A l a s ka  Power Authority

Dick Lyon 
C om m issione r
Department: of Commer ce  & Economic 

De ve l op me n t

Emil Notti
L e g is la t iv e  As s is ta n t 
Of fi ce  of the G ov ernor

S i n c e r e l y ,

NOR MAN C. GORSUCH  
A TT O R N E Y  GENERAL

B y :

As si s ta n t At t o rn e y General



Senate Resources Committee

Apr i l  15 ,  1983

1) On page 2 ,  sec t ion  ( d ) ,  l i n e s  4 - 1 3 ,  make the f o l l ow ing  changes:
" ( d )  A d i r e c t o r  o f  the a u th o r i t y  may not vote on a r e s o l u t i o n  o f  

the a u th o r i t y  r e l a t i n g  to a le a se  o r  c on t ra c t  to  be entered in to  by the 
a u th o r i t y  under t h i s  chapter i f  the d i r e c t o r  i s  a pa r ty  to the le a se  o r  
c on t ra c t  o r  has a d i r e c t  ownership o r  equ i ty  i n t e r e s t  in a f i rm ,  p a r tn e r ­
s h ip ,  c o r p o r a t i o n ,  o r  a s so c i a t i o n  tha t  i s  a pa r ty  to the c on t ra c t  o r  l e a s e .
When abs ta in ing  from vo t ing ,  the d i r e c t o r  must d i s c l o s e  the reason f o r  the 
ab s ten t ion .  A d i r e c t o r  who i s  a member o f  an e l e c t r i c  coope ra t iv e  which i s  
organized under o r  sub je c t  to the E l e c t r i c  and Telephone Cooperat ive Act 
(AS 1 0 . 2 5 . 0 1Q - - 1 0 . 2 5 . 6 5 0 )  as provided in tha t  ac t  may vote on a r e s o l u t i o n  
regard ing a c on t ra c t  o r  le a se  to  which the coope ra t iv e  i s  a pa r ty  and s h a l l  
d i s c l o s e  th a t  membership a t  the time o f  vo t ing .  A r e s o l u t i o n  o f  the a u t h o r i ­
ty tha t  i s  approved by a m a j o r i t y  o f  the d i r e c t o r s  p resen t  who a re  not 
barred from vot ing under t h i s  subsection i s  a v a l i d  ac t ion  o f  the a u th o r i t y  
f o r  a l l  purposes . "
R a t iona le
Thu in ten t  o f  the amendment i s  to exempt d i r e c t o r s  who a re  customers o f  
e l e c t r i c  coops,  and t h e r e f o r e  by d e f i n i t i o n  p a r t  owners, f rom the c o n f l i c t  
o f  i n t e r e s t  p r o h ib i t i o n  on vo t ing .  I t  i s  conce ivab le  tha t  a m a j o r i t y  o f  the 
Board might be coop customers, such as o f  Chugach E l e c t r i c  Coop in Anchorage, 
a t  mate Board ac t ion  on a p r o j e c t  such as the Anchorage-Fairbanks I n t e r t i e  
p rob lemat ic .
2) On page 4 ,  d e l e t e  sec t ion  6 ,  l i n e s  4 -10 .  That sec t ion  reads as f o l l o w s :

Sec. 6. AS 4 4 . 8 3 . 1 8 5 ( a )  i s  amended to read:
( a )  The a u th o r i t y  s h a l l  submit a f e a s i b i l i t y  study and plan o f  f in ance^  

inc lud ing a cos t  es t imate from an independent source ,  f o r  a proposed new 
p ro j e c t  to the l e g i s l a t u r e .  When the r e p o r t  o f  the d i v i s i o n  o f  budget and 
management examining the f e a s i b i l i t y  study and plan o f  f inance  i s  completed 
as requ i red  by AS 4 4 . 8 3 . 1 8 3 ,  i t  s h a l l  be submitted to the l e g i s l a t u r e .

Ra t iona le
Sect ion 4 4 . 8 3 . 1 8 6  r equ i r e s  an independent cos t  es t imate a f t e r  the l e g i s l a t u r e  
approves a p r o j e c t  and a l lows on ly  a 7.5% inc rease  in cos ts  without having 
to r e v i s e  the f e a s i b i l i t y  study and resubmit the study and the independent 
es t imate to the l e g i s l a t u r e  f o r  r e app rova l .  The APA i s  c u r r e n t l y  ob ta in ing  
independent co s t  estimates in advance and v e r i f i e s  est imates in-house to avoid 
coming back to the l e g i s l a t u r e .  The amendment i s  f e l t  to be redundant and would 
r equ i r e  unnecessary c o s t s ,  e s p e c i a l l y  in the case o f  sm a l l e r  p r o j e c t s .
3) Page 7 ,  l i n e  1, Sec. 14. / ;AS 4 4 . 8 3 . 3 9 4  i s  d e l e t e d / 7

Page 5 ,  be fo re  l i n e  28 ,  add the f o l l ow ing  new sec t ion  and renumber acco rd ing ly :
Sec. 12. AS 4 4 . 8 3 . 3 8 4 ( b ) ( 1 )  i s  amended to read :

" ( b )  Money in the fund may be used under ( a )  o f  t h i s  sec t ion  on ly  f o r  
a p r o j e c t  tha t

Proposed Amendments , SB 168 (APA)



( 1 )  ( jneets the revenue requirements o f  AS 4 4 . 8 3 . 3 9 4 ]  i s  economica l ly  
f e a s i b l e ; and
Ra t iona le
The e f f e c t  o f  the Adm in i s t ra t ion ' s  amendment in the b i l l  to  4 4 . 8 3 . 3 9 4  would be to 
make the p r o j e c t  expenditures dependent on an a u t h o r i t y ' s  f in d ing  tha t  the p ro ­
j e c t  i s  economica l ly  f e a s i b l e .  Sec t ion 4 4 . 8 3 . 3 9 4 ( b )  addresses the same al lowed
uses o f  money in the fund and makes the sec t ions  redundant. This amendment
would p rese rve  the i n t e n t  t o  ensure economical f e a s i b i l i t y  wh i le  e l im in a t in g  
the redundancy.

On page 5 ,  l i n e  29 ,  change "AS 4 4 . 8 3 . 3 9 4 - - "  to 'AS 4 4 . 8 3 . 3 9 5 - - "
This i s  a conforming amendment to  the above change.
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T E L E C O P I E D  4 / 2 1 / 8 3

A p r i l  21 , 1 9 8 3

S e n a t o r  B e t t y e  F a h r e n k a m p  

A l a s k a  S t a t e  L e g i s l a t u r e  

P o u c h  V  ( M a i l  S t o p  3 1 0 0 )

J u n e a u ,  A l a s k a  9 9 8 1 1

D e a r  S e n a t o r  F a h r e n k a m p :

P u r s u a n t  to y o u r  r e q u e s t ,  e n c l o s e d  is a s t a t e m e n t  

r e g a r d i n g  t h e  p r o p o s e d  c h a n g e s  to A S  4 4 . 8 3 .  T h e  s t a t e m e n t  

i n c l u d e s  a n  a l t e r n a t i v e  s e c t i o n  t h a t  m a y  b e  e m p l o y e d  

f o r  r e a s o n s  s t a t e d .

R J B :kj s 

E n e l .

cc: L a u r a  D a v i s ,  D e p a r t m e n t  of  L a w

A l a s k a  P o w e r  A u t h o r i t y  B o a r d  

of D i r e c t o r s

S i n c e r e l y ,



T h e  f o l l o w i n g  n e w  s e c t i o n  lias b e e n  p r o p o s e d  for AS 

4 4 . S 3  ( A l a s k a  P o w e r  A u t h o r i t y ' s  s t a t u t e s ) :

AS 4 4 . 8 3 . 3 9 5 .  P O W E R  S A L E S  C O N T R A C T
R E Q U I R E M E N T S ♦ T h e  A l a s k a  P o w e r  A u t h o r i t y  may 
not b e g i n  c o n s t r u c t i o n  or s i t e  p r e p a r a t i o n  of 
a p o w e r  p r o j e c t  u ntil p o w e r  s a l e s  a g r e e m e n t s  
ha v e  been c o m p l e t e d  that c o n t r a c t u a l l y  o b l i­
gat e  p a r t i c i p a t i n g  u t i l i t i e s  to p u r c h a s e
w h o l e s a l e  p o w e r  at the r a t e s  r e q u i r e d  u n d e r
4 4 . 8 3 . 3 9 8 .

T h i s  p r o v i s i o n  w o u l d  l i m i t  the f l e x i b i l i t y  and b a r g a i n i n g  p o s i­

tion the A u t h o r i t y  m a y  h a v e  in o b t a i n i n g  the ve r y  p o w e r  s a l e s  

a g r e e m e n t s  (or t h e i r  e q u i v a l e n t s )  s o u g h t  by the a u t h o r  of this 

p r o p o s e d  l e g i s l a t i o n .  A l t h o u g h  o b t a i n i n g  full c o n t r a c t u a l  c o m­

m i t m e n t s  p r i o r  to m a j o r  c o n s t r u c t i o n  of a p r o j e c t  is g e n e r a l l y  

the p r e f e r r e d  c o u r s e ,  t h e r e  may be t i m e s  wh e n  so m e  c o n s t r u c t i o n  

i n c l u d i n g  s i t e  c l e a r i n g  m a y  be d e s i r a b l e  in o r d e r  to ta k e  a d v a n­

tage of s h o r t  c o n s t r u c t i o n  s e a s o n s  a n d  the like. F u r t h e r m o r e ,  

t h e r e  may be i n s t a n c e s  w h e r e  a p r o s p e c t i v e  p u r c h a s e r  of p o w e r  may

hold out and i o f u s e  to s i g n  or " c o m p l e t e "  a p o w e r  s a l e s  a g r e e m e n t

d e s p i t e  the fact that o t h e r  p r o s p e c t i v e  p u r c h a s e r s  a l r e a d y  have. 

O t h e r  p r o b l e m s  w i t h  the p r o p o s e d  l e g i s l a t i o n  r e l a t e  to the very 

i n t e n t  of a " c o m p l e t e d "  p o w e r  s a l e s  a g r e e m e n t .  Do e s  a " c o m p l e t­

ed" p o w e r  s a l e s  a g r e e m e n t  p r e c l u d e  a m e n d m e n t s  a n d  r e v i s i o n s  in 

o r d e r  to, for e x a m p l e ,  m a k e  the a g r e e m e n t  m o r e  p a l a t a b l e  to the 

u n d e r w r i t i n g  c o m m u n i t y ?  C o n s e q u e n t l y ,  it is s u g g e s t e d  that the 

l e g i s l a t i v e  i n t e n t  u n d e r l y i n g  the p r o p o s e d  new s e c t i o n  m a y  be met



i

by p r o v i d i n g  that c l e a r  m e m o r a n d a  of u n d e r s t a n d i n g  or l e t t e r s  of 

i n t e n t  ( c o m m i t m e n t s  w h i c h  are s o m e t h i n g  le s s  than a " c o m p l e t e "  

p o w e r  s a l e s  a g r e e m e n t )  w o u l d  a f f o r d  the A u t h o r i t y  s u f f i c i e n t  

f l e x i b i l i t y  to go f o r w a r d  w i t h  c o n s t r u c t i o n .  T h e  f o l l o w i n g  v e r­

sion of the p r o p o s e d  new s e c t i o n  is t h e r e f o r e  o f f e r e d :

AS 4 4 . 8 3 . 3 9 5 .  R E Q U I R E M E N T S  F O R  T H E  S A L E  O F  
P O W E R . T h e  A u t h o r i t y  may not b e g i n  c o n s t r u c­
tion of a p o w e r  p r o j e c t  u n t i l  the A u t h o r i t y  
o b t a i n s  b i n d i n g  a s s u r a n c e s ,  in the fo r m  of 
l e t t e r s  of intent, m e m o r a n d a  of u n d e r s t a n d i n g  
or c o n t r a c t s  for the s a l e  of power, f r o m  
p r o s p e c t i v e  p u r c h a s e r s  of p o w e r  f r o m  the 
p o w e r  p r o j e c t  that the a m o u n t s  r e q u i r e d  u n d e r  
AS 4 4 . 8 3 . 3 9 8  wi l l  be paid to the A u t h o r i t y .

I
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Senate
Office of tlte President Pouch V 

State Capitol 
Juneau, Alaska 99811Official Business

Apri l  11 ,  1983
TO: Senate Resources Committee

Senator  Bettye Fahrenkamp, Chai r
FROM: Senato r  Jay K e r t t u l a  \

Senate P res iden t  \
SUBJECT: SB 168 (  \
When the Resources Committee cons iders  SlT^168, the Governor's  b i l l  
tha t  would r e s t r u c tu r e  the Alaska Power A u th o r i t y ,  you may wish to 
r e f e r  to the at tached memo by Kurt Dzinich o f  the Senate Advisory 
Counci l ,  He has provided some va luab le  suggest ions as to how the APA 
may bet  er  serve the energy needs o f  the S ta te .
Thank you f o r  cons ide r ing  t h i s  r e p o r t .

Attachment



I  ' f  r

A l a s k a  j § i a f c  ^ l e g i s l a t u r e

Advisory Council Members 
Senator Kerttula, Chairman 

Senator Bennett 
Senator Vic Fischer 
Senator Fahrenkaup

Pouch V  
State Capital 

Juneau, Alaska 99811 
Phone: (907)465-3114

S E N A T E  A D V I S O R Y  C O U N C I L

MEMORANDUM

TO: S e n a t o r  K e r t t u l a
P r e s i d e n t
A laska  S t a t e  Senate

FROM: Ku r t  S. D z i n i c h ^ P
S e n i o r  A dv is o r  
Senate Adv is o ry  Counc i l

DATE: A p r i l  1 ,  1983
RE: A laska  Power A u t h o r i t y

In  response  t o  o u r  r e c e n t  d i s c u s s i o n ,  I am p ro v id ing  you with some 
thoughts  on how t o  improve the  wo rk ings  and the e f f e c t i v e n e s s  o f  the A laska  
Power A u t h o r i t y  in c a r r y i n g  ou t  i t s  l e g i s l a t i v e l y  mandated o b l i g a t i o n s .  
Whi le  the A u t h o r i t y  has done an adm i ra b l e  j o b  under sometimes t r y i n g  
c i r c um s tan c e s ,  i t  i s  c l e a r  t h a t  t h e r e  i s  room f o r  s i g n i f i c a n t  improvement.

My o b s e r v a t i o n s  o f  the A u th o r 1' t i e s ' a c t i v i t i e s  s in ce  Janua ry  o f  1982 
hair<? convinced me t h a t  the  a rea  needing the most immediate a t t e n t i o n  i s  the 
board o f  d i r e c t o r s .  C u r r e n t l y ,  the  boa rd  c o n s i s t s  o f  7 d i r e c t o r s ,  t h r e e  o f  
which a re  commiss ioners  o f  p r i n c i p a l  e x e cu t i v e  depar tments ,  t h r e e  a re  
p ub l i c  d i r e c t o r s ,  and one i s  s p e c i f i c a l l y  des igna ted  by s t a t u t e  as the 
d i r e c t o r  o f  Budget and Management. The d i r e c t o r s  e l e c t  one o f  t h e i r  
members as chai rman.

The g r e a t e s t  weakness o f  the c u r r e n t  setup i s  t h a t  the commiss ioners  
a r e  much t o o  busy runn ing t h e i r  own depar tments  and fend ing o f f  a l l i g a t o r s  
t o  be a b l e  t o  devote  s u f f i c i e n t  t ime to  APA mat te r s  to  do j u s t i c e  to  the 
Energy Program f o r  A la s k a .  Fo r  examp le ,  the  d i r e c t o r  o f  the Budget and 
Management d i v i s i o n  (p ropo sed  to  become O f f i c e  o f  Management and Budget ) 
who has a p i v o t a l  r o l e  t o  p la y  by s t a t u t e s ,  has not managed to  a t t end  
n e i t h e r  one o f  the two c r u c i a l  board meet ings under the new a d m in i s t r a t i o n .  
Th is  i s  e s p e c i a l l y  d i s t u r b i n g  s in c e  a t  these  meet ings the new board members 
were to be acqua in ted  w i th  the o p e r a t i o n s  o f  the A u th o r i t y  and s e t  the tone 
f o r  the f u t u r e .
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The second ma jo r  weakness o f  th e  p re s en t  Board i s  the f a c t  t h a t  the
chairman i s  o n l y  a p a r t - t im e  j o b .  Th is  makes i t  necessa ry  f o r  the execu­
t i v e  d i r e c t o r  t o  spend a s i g n f i c a n t  p o r t i o n  o f  h i s  t ime t r a v e l i n g  and 
t e s t i f y i n g  a t  v a r i o u s  meet ings and h e a r i n g s .  S ince  the  execu t iv e  d i r e c t o r  
i s  a l s o  r e s p o n s i b l e  f o r  d i r e c t i n g  a s t a f f  o f  a lm os t  f i f t y ,  as w e l l  as
m i l l i o n s  o f  d o l l a r s  worth  o f  c o n t r a c t s ,  i t  would be b e t t e r  f o r  the Energy
Program i f  he was a b le  t o  devo te  more t ime t o  tho se  key and e s s e n t i a l  
t a s k s .

The t h i r d  s i g n i f i c a n t  weakness o f  the p re s en t  s e t - u p  i s  t h a t  as the 
S t a t e  revenues  d e c l i n e  and the c om pe t i t i o n  f o r  the funds in c re a se s  by the 
v a r i o u s  depa r tmen ts ,  i t  i s  c o n c e i v a b le  t h a t  the  d i r e c t o r s ,  who a re  a l s o  
comm is s ione rs ,  would be faced  w i th  a c o n f l i c t  o f  i n t e r e s t  in dec id ing  which 
p r o j e c t s  o r  programs to  recommend f o r  a p p r o v a l .

The f o u r t h  a rea  o f  concern i s  t h a t  the L e g i s l a t u r e  has no input  i n t o  
the Board o r  the A u t h o r i t y  excep t  a t  budget t ime .  The Energy Program f o r  
A laska i s  much too  impo r tan t  to  be hand led on t h a t  i n f r e q u e n t  b a s i s .

I b e l i e v e  t h a t  the b e s t  way t o  e l im i n a t e  the problems noted above i s  
t o  r e s t r u c t u r e  the  Board as f o l l o w s :

1 .  Appo in t  a f u l l - t i m e  cha i rman ,  to  be s e l e c t e d  by the Governor and 
approved by the L e g i s l a t u r e .

2 .  Appo in t  5 p a r t - t im e  board d i r e c t o r s  who a re  no t  commissioners o r  
d i r e c t o r s  o f  m a jo r  o r g a n i z a t i o n a l  e lements  such as 0MB. Three o f  
the  d i r e c t o r s  t o  be appo in ted  by the Gove rno r  and two by the 
l e g i s l a t i v e  l e a d e r s h i p .  The d i r e c t o r s  shou ld  have a sound 
b u s in e s s  o r  e n g in ee r in g  background in  the a rea  o f  energy gen­
e r a t i o n ,  u t i l i t y  o p e r a t i o n s ,  e t c .

3 .  D i s c on t in u e  the s t a t u t o r y  requ i remen t  d e s ign a t ing  0MB as the 
r e v iew ing  agency o f  r e c onna i s sance  and f e a s i b i l i t y  s tu d ie s  and 
th e  f in a n c e  p l a n s .  The p la n  o f  f i n a n c e  shou ld  be reviewed by an 
agency such as Department o f  Revenue w ith  e x p e r t i s e  in f in an c ing  
and bonding which cou ld  a l s o  a s se s s  the o v e r a l l  impact o f  a new 
p r o j e c t  on the S t a t e ' s  f i n a n c i a l  p o s t u r e .  The s tu d ie s  on the 
o t h e r  hand shou ld  be rev iewed by an o r g a n i z a t i o n a l  e lement 
d e a l i n g  w ith  energy i s s u e s .  F o r  example ,  I b e l i e v e  t h a t  the 
D i v i s i o n  o f  Energy and Power Deve lopment would be a much more 
a p p r o p r i a t e  agency than 0MB due t o  s t a f f  e x p e r t i s e  in s im i l i a r  
f u n c t i o n a l  a r e a s .

I have a l s o  con s id e red  making APA a l i n e  agency. Whi le  t h e r e  would be 
some advantages t o  such a move, I am convinced t h a t  they would be o u t ­
weighed by the  d is adv an tag e s .  The m a jo r  advantage o f  the the A u th o r i t y  i s  
i t s  a b i l i t y  t o  secure  f i n a n c in g  through the  bond ma rke t .  Th is  i s
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a b s o l u t e l y  e s s e n t i a l  g iv en  the  r e a l i t y  o f  ou r  d ec r e a s in g  s t a t e  revenues .
I f  f o r  no o t h e r  re a s on  then t h a t ,  the  agency shou ld  remain as an A u th o r i t y .

Dur ing the  p a s t  few weeks I have become aware o f  a memorandum -  copy " 
a t t a ch ed  -  which p roposes  t o  r e a l i g n  the way in  which the  APA Board hand les 
i t s  d u t i e s .  The re  a r e  two m a jo r  a re a s  o f  concern t h a t  I b e l i e v e  w i l l  be 
d e t r im e n t a l  t o  th e  Energy Program f o r  A la s k a .

By go ing t o  a subcommittee f o rma t  i t  w i l l  become much more d i f f i c u l t  
f o r  the  p u b l i c  and o t h e r  i n t e r e s t e d  p a r t i e s  t o  f  low the  a c t i v i t i e s  o f  the 
Boa rd .  In a d d i t i o n ,  th e  subcommittee s t a f f  -  su_n as i t  may be -  w i l l  in 
f a c t  become the  dominant f o r c e  in the p r e p a r a t i o n  o f  d e c i s i o n  documents f o r  
t h e  B oa rd .  Given the p a s t  i n c l i n a t i o n s  o f  some o f  t h e se  s t a f f e r s ,  we can 
a n t i c i p a t e  more s t u d i e s ,  l e s s  v i s i o n ,  and s h o r t - t e rm  s o l u t i o n s .

The second a r e a  o f  conce rn  i s  t h a t  i f  the  memorandum recommendations 
a r e  adop ted ,  t h e r e  w i l l  be a need le s s  i n c r e a s e  in  the bu re auc ra cy .  Fo r  
example ,  the Board would be h i r i n g  " independen t"  a d v i s o r s  no t  i n v o l v ed  with 
APA. Th is  seems redundant  and t o t a l l y  w a s t e fu l  o f  s t a t e  funds g iven t h a t  
the  A u t h o r i t y  -  which works f o r  the  Board -  a l r e a d y  has a s t a f f  charged 
w i th  accomp l i sh ing  a l l  t a s k s  n ecessa ry  to  a l l ow  board members to  make 
i n t e l l i g e n t  d e c i s i o n s .  Of c o u r s e ,  the board members must t a k e  the t ime to  
become f a m i l i a r  w i th  th e  i s s u e s  and data be ing p re sen ted  t h e r e  - p robab ly  
p r i o r  t o  t-he mee t ing s .

I am a l s o  a t t a c h in g  a memo f rom Commissioner Wunnicke d e a l i n g  with the 
f o rm a t i o n  o f  an I n t e r a g e n c y  S u s i tn a  Review g roup .  Wh i l e  I have and c o n t i n ­
ue to  s uppo r t  c o o r d i n a t i o n  between v a r i o u s  a g enc ie s ,  some o f  the th ings  
be ing s a id  in  the  memo a r e  o f  conce rn .  The a l l e g a t i o n  t h a t  the agenc ies 
have no t  been i n v o l v e d  in  the  Su s i tn a  p r o j e c t  has t o  be con s id e red  wit l i  
amazement and in f a c t  can no t  be j u s t i f i e d .  F c r  examp le ,  the Sus i tn a  
S t e e r i n g  Committee was formed in  1980 t o  i n f o rm a l l y  m on i t o r  the p rog re ss  
and p r o v id e  a d v ic e  on r e s o l v i n g  p rob lems .  I t  c o n s i s t e d  o f  both f e d e r a l  and 
s t a t e  agency r e p r e s e n t a t i v e s .  I f  f a c t  i t  d id  s e rv e  a c o n s t r u c t i v e  purpose 
and o n ly  became d e fu n c t  in  1982 when some members o b je c t e d  t o  no t  having 
a u t h o r i t y  t o  impose t h e i r  v iews .

The APA h i r e d  a f u l l - t i m e  e x p e r t  in  the  env i ronmen ta l  and n a tu ra l  
s c ie n c e s  in  e a r l y  1982 f o r  the  main purpose o f  c o o r d i n a t i n g  w i th  the 
f e d e r a l  and s t a t e  ag en c ie s .

Wh i le  APA d id  in f a c t  p ro v id e  cop ie s  o f  the  f i n a l  FERC l i c e n s e  
a p p l i c a t i o n  t o  key s t a t e  a g en c ie s ,  i t  remains as the a p p l i c a n t  and 
t h e r e f o r e  r e s p o n s i b l e  f o r  th e  c on te n t .  Once FERC deems the  a p p l i c a t i o n  as 
be ing a c c ep tab le  f o r  p r o c e s s i n g ,  i t  p ro v id e s  c op ie s  to  f e d e r a l ,  s t a t e  and 
l o c a l  ag enc ie s  f o r  comment in  t h e i r  r e s p e c t i v e  a re a s  o f  e x p e r t i s e .  I t  
would be t h e r e f o r e  redundant  t o  have the In te r a g ency  g roup t r y  to  accom­
p l i s h  the  same t a s k ( s ) .
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Whi le  I am opposed t o  the  In t e r a g en cy  Review group as p roposed ,  a 
s im i l a r  a d v i s o r y  g roup c ou ld  se rv e  a u s e f u l  purpose i f  i t  c on f in ed  i t s e l f  
t o  recommending t o  the  APA Board r e s o l u t i o n s  o f  m a jo r  in te r ag ency  c o n f l i c t s  
such as l e n g t h  o f  f i s h  s t u d i e s  o r  f i s h  m i t i g a t i o n  measures .  By the same 
t o k en ,  once t h e  d e c i s i o n  i s  made, i n d i v i d u a l  agenc ies  shou ld  no t  con t inue  
w i th  d e la y in g  t a c t i c s  but  suppo r t  the  o v e r a l l  goa l  and s o l u t i o n s .

I am t o t a l l y  opposed t o  any member o f  such a group as proposed t o  be 
a b l e  t o  r e q u e s t  funds  f rom APA. C o o rd in a t i o n  and rev iew i s  an inh e ren t  
f u n c t i o n  o f  any such o r g a n i z a t i o n  and shou ld  be hand led by r o u t i n e  i n t e r n a l  
budget ing p r o c e s s .

I hope my comments a r e  o f  some h e lp  in  dec id ing  i f  and how you want t o  
p roceed .  I b e l i e v e  th e  Energy Program in  A laska  i s  one o f  ou r  l a r g e r  and 
more impo r t an t  programs t h a t  shou ld  no t  be a l l ow ed  to  d e t r a c t  f rom i t s  
l e g i s l a t i v e l y  mandated g o a l s .  I would be happy t o  d is cus s  f u r t h e r  d e t a i l s  
a t  y ou r  conven ience .

K SD ; l a l
Attachments
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S us itn a I n t e r a g e n c y  R e v i e w  Group

n ' H w r v E b
Date of M e e t i n g :  3 /1 7/ 83

Time of M e e t i n g :  2:00 p.m

toaska
M e e t i ng  L o c a t i o n :  DNR C o n f e r e n c e  Ro o m (#18)

553 C o rdo va St., A n c h o ra g e,  Ak. 99510

A G E N D A

P u rp os e of M e e t i n g :  To dis cu ss  a p r o p o s a l  to e s t a b li sh  more effe ct iv e ways for

st at e a g e n c i e s  to f a c i l i t a t e  the SuHydro project p la nn in g 

a nd  p er mi tt i ng .

I. I n t r o d u c t i o n  and ba ck gr o un d . J i m  B ar ne tt ,  D epu ty  Co mmissioner, DNR.

II. S u m m a r y  of state a gen cy  c o m m en t s to Draft F.E.R.C. a pp li ca ti on  for SuHydro 

p r o j e c t .  State a ge n cy  r e p r e s e n t a t i v e s .

III. D i s c u s s i o n  of C o mm i s s i o n e r  W u n n i c k e ' s  3 / 9 / p 3  memo p r o p o si n g i n t e r a g e n c y  

r e v i e w  g roup.

IV. D e c i s i o n s  and followup.
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10 G o v e r n o r  S h e f f i e l d ’s C a b i n e t DATE: 

FILE NO:

telephone n o

E s t h e r  C. W u n n i c k e  

C o m m i s s i o n e r
D e p a r t m e n t  o f  N a t u r a l  R e s o u r c e s

SUBJECT:

M a r c h  9, 19 8 3

4 8 4 3 . f

4 6 5 - 2 4 0 0

F o r m a t i o n  o f  Interacij 
R e v i e w  G r o u p  f o r  Sus] 
D a m s  L i c e n s i n c

T h e  n e e d  f o r  m o r e  S t a t e  .i n v o l v e m e n t  i n r p l a n n i n g  f o r  h y d r o e l e c t r ;  

p r o j e c t s  h a s  r e c e n t l y  b e e n  e m p h a s i z e d  b y  t h e  A l a s k a  P o w e r  
A u t h o r i t y  B o a r d ,  b y  t h e  F e d e r a l  E n e r g y  R e g u l a t o r y  C o m m i s s i o n ,  
a n d  in t e s t i m o n y  b e f o r e  t h e  S e n a t e  S t a t e  A f f a i r s  C o m m i t t e e .

T h e  T v e e  L a k e  p r o j e c t  a l s o  p o i n t s  t o  t h i s  n e e d .

T c  c a t e ,  a l t h o u g h  FERC  d i r e c t e d  t h e  A l a s k a  P o w e r  A u t h o r i t y

.. trel a ted.7 e n v i r o n m e n t . a l '  p r o g r a m s . l f  o r  .Susitna., a n d  t h e y  h a v e  

n o t  sesri. t h e  f i n a l  l i c e n s e  .‘a p p l i c a t i o n ,  ( w h i c h - d e s c r i b e s  
t h e s e  p r o g r a m s )  s u b m i t t e d  t o  F E R C  b y  t h e’ A.FA.

T h e  S t a t e ' s  i n t e r e s t s  w o u l d  b e  s e r v e d  b y  t h e  i m m e d i a t e  
• f o r m a t i o n  -of a n  i n t e r a g e n c y  g r o u p  t o -r e v i e w  a n d  p r o v i d e  
input, .for t h e  F E R C  ’l i c e n s e  a p p l i c a t i o n .  ’T h e  . c r o u p ' s  c h a r g e  ' . 
w o u l d  b e  t o  e n s u r e  t h e  a p p r o p r i a t e  p a r t i c i p a t i o n  o f  t h e

(land,' w a t e r ,  h a b i t a t ,  socio-eCon'om'ic) - s u b g r o u p s .

v- ■

• -'-Thank :ybu .for ‘y o u r  . a t t e n t i o n . - J - ’.'".V.'-y-,/>V'Av>~Y.

. - ; . • • • • • •  —• ■••• .
.v . .

• >  ’.ct: .. Lfennie- B o s - t o n . ' ••••"• ...
. . Goverhor-'s- Of'fi'de’’’ *••• V - V * " . *  * ..
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F o ] j o w i n g  is t h e  p r o p o s e d  o u t l i n e  f o r  d i s c u s s i o n  of the 

in •-•-•regency g r o u p ' s  r e s p o n s i b i l i t i e s  a n d  c  -:nizatio.n:

I . D e p a r t m e n t  i n v o l v e , T e n t .
E a c h  i n t e r e s t e d  D e p a r t m e n t  w i l l  h a v e  a s i n g l e  d e s i g n a t e d  

r e p r e s e n t a t i v e  t o  t h e  c r o u p .  H o w e v e r ,  o t h e r  a g e n c y  s t a f f  
w i l l  b e  i n v o l v e d  in t h e  t a s k  f o r c e s  w o r k i n g  on p r o j e c t s .

II. O r g a n i z a t i o n .
T w o  s u b g r o u p s  w i l l  b e  f o r m e d  f o r  t h e  ^study- c T  

iGny i T o h m  e h  t' a l  a n d  e c o n o m i c s  issues'. T a s k  f o r c e s  w i l l  
r e p o r t  t o  t h e  s u b g r o u p s  o n  s p e c i f i c  a s s i g n m e n t s .

DRAFT AGENDA

< III. Charge,"#

IV.

<The i n t e r a g e n c y  g r o u p  w i l l :  r e s p o n d  for. therState.' to  
r e q u e s t s  f o r  s u p p l e m e n t s  t o  t h e  FERC l i c e n s e ,  t h r o u g h  
APA. 4 t ~ w i l i i L £ i s o .  r e v i e w ,  a n a  r e p o r t  o n  o t h e r :  issues* 
Cliat— - i t ~ f i n d s ~  s i g n i f i c a n t .

R e p o r t i n g . * •. .
• T h e  g r o u p  w i l l  r e p o r t  t o  t h e  B o a r d  o f  t h e  P o w e r  

A u t h o r i t y  a n d  t o  t h e  C o m m i s s i o n e r s  o f  t h e  a f f e c t e d  

D e p a r t m e n t s .  •

.  ,.v

V. F u n d i n g . . . • . ‘
N o  a d d i t i o n a l  f u n d i n g  w i l l  b e  p r o v i d e d  f o r  t h e  g r o u p ' s  

. o p e r a t i o n s ,  a s  t h e  f u n c t i o n  is c o o r d i n a t i o n ,  r a t h e r’ t h a n

* .  *  £ - * • .



MEMORANDUM

A w  & W
TO: t^HM4^SfeNER-^AW«t-Ar-C7rse¥- 
FROH: SPECIAL ASSISTANTS 
DATE: 3 / 1P /83
SUBJECT: APA BOARD POLICY AND PROCEDURES

At a se r i e s  o f  meetings t h i s  week the s t a f f  to the Cabinet 
members o f  the APA Board c o n s i d e r e d  the q u e s t i o n  o f  how the 
Board can gain g rea te r  po l i c y  and p rocedura l  con t r o l  over APA 
a c t i v i t y .  Our p r e l i m i n a r y  recommendations ar e set  f o r t h  below. 
They a r e  o r g a n i z e d  a c c o r d i n g  t o  f u n c t i o n a l  l i n e s  f o l l o w i n g  
l o o s e l y  t h e  f o r m a t  c f  an APA s t a f f  d o c v a e n t  e n t i t l e d  
" A d m i n i s t r a t i v e  P o l i c y  I s s u e s "  ( a t t a c h e d ) .  \lt recommend the 
c r e a t i o n  o f  s eve r a l  Hoard Subc omm i t t e e s  to f a c i l i t a t e  managing 
the l a rge  and complex volume o f  work.

P o l i c y  and Procedura l  Areas
n  Finance and P r o j e c t  S e l e c t i o n
I I .  P r o j e c t  Management/Contracts 

. I I I .  Audit
IV. L eg i s l a t i o n
V. Rout ine Business

I .  FINANCE AND PROJECT SELECTION
S t a f f  recommends t h a t  t h e  Boa r d  e s t a b l i s h  a F inance 

Subcommittee t o handle t l u  f o l l o w i n g  f i n a n c i a l  i ssues ,  wi th the 
Commissioner  o f  Revenue o r  h i s  des ignee as an e x - o f f i c i o  member.

a. f r o j e c t  Se l e c t i on  P r o c e s s  - -  F i n a n c i a l  c o n s i d e r a t i o n s  
bo th  f o r  s t a t e  funds and debt  a r e  d e t e rm in ed  by the 
requi rements o f  s p e c i f i c  p r o j e c t s .  A c r i t i c a l  APA a c t i v i t y  
t h e r e f o r e  is p r o j e c t  s e l e c t i o n ,  as good p r o j e c t s  are less 
l i k e l y  t o  enc oun te r  f i n a n c i a l  p r o b l em s .  The F inance 
Subcommittee should review cur rent  procedures and e s t ab l i sh  
Boa rd  p o l i c y  on a n a l y t i c  methods f o r  p r o j e c t  s e l e c t i o n .
I ssues include c r i t e r i a  f o r  p r i o r i t i z i n g  research,  Board 
r e v i ew  and app rov a l  o f  RFP*s, o v e r a l l  p r o j e c t  r ev i ew 
process ,  t reatment o f  r e tu rn  on c q j i t y ,  t reatment o f  non­
hydro a l t e r n a t i v e s  and e x i s t i n g  u t i l i t y  f a c i l i t i e s ,  p r o j e c t  
s i z i n g ,  c r i t i c a l  asumptions ,  and model ing c a p ab i l i t i e s .  
P r o f e s s i o n a l  se rv ices c on t r a c t s  f o r  recon and f e a s i b i l i t y  
s tud ies  are i ntegra l  to the s e l e c t i o n  process .

V 1, y >Tom S inge r ,  DOT; George Matz, OMB; Ned Fa^auhar.  DNR: Ed Eboch, Commerce.



b. Long Range F inanc ia l  P 1 an — The Board should e s t ab l i s h  
f i n a n c i a l  p o l i c i e s  p u r s u an t  t o the s t a t u t o r i l y  mandated 
a d op t i o n  o f  an APA Long Range F i n a n c i a l  P l a n  and p r o j e c t  
s p e c i f i c  f i n a n c i a l  p l a n s .  F i n a n c i a l  p l a n n i n g  shou ld  be 
i n t e g r a t e d  w i t h  the l ong range budget  p r e p a r a t i o n  and 
a pp ro v a l  p r o c e s s .  I s s u e s  i n c l u d e  f i s c a l  impact ,  power 
p r i c i n g  p o l i c i e s ,  p r o j e c t  d e b t / e q u i t y  r a t i o s ,  b o r r ow ing  
p o l i t i e s ,  expendi ture p o l i c i e s ,  l e g i s l a t i v e  funding o f  debt 
r e s e r v e  f u nds ,  use o f  t he  s t a t e ' s  mora l  o b l i g a t i o n ,  and 
power market ing ( see e s p e c i a l l y  "Market ing o f  P r o j e c t  Power 
Under the Energy Program f o r  Alaska" ,  12 / 28 /82 memo f rom 
Hy les Yerkes to  E r i c  Yould in the Power Rates Appendix o f  
the Board packet f o r  the 3 /14 / 83  meeting. )
c. I n t e r im  F? nanc i nq —  The Boa rd  sh ou ld  r ev i ew  c u r r e n t  
i n t e r im  f i n a n c i n g  p o l i c y  and p r a c t i c e s .  I s s ues  i nc l ude  
i n c r emen t a l  f u nd in g  and p r o j e c t  pha s ing ,  r e l i a n c e  on 
l e g i s l a t i v e  intent  f o r  f u tu re  app rop r i a t i ons ,  secur ing debt 
with APA genera l  a s se t s ,  and r e f inanc ing  the $200 m i l l i o n  
outs tanding Notes.
d. R e t u r n  on S t a t e  Equ ? t y  - -  S t a t e  g e n e r a l  f und  
con t r i bu t i ons  to power p r o j e c t s  are p r e s en t l y  t rea ted as 
g r a n t s  but  c o u ld  p r o v i J e  r evenue to the T r e a s u r y  in the 
fu tu re .  The new Board s i o u l d  e s t a b l i s h  p o l i c y  on re turns  to 
equi ty .  I ssues include ta rge t  amount and t iming o f  r e tu rns ,  
and inco rpo ra t i on  o f  equ i ty  re tu rns  In p r o j e c t  ana l y s i s  ( the 
APA's p r oposed  l e g i s l a t i o n  wou ld r e p e a l  the c u r r e n t  
ambiguous requi rement ) .
e. Power Sa les  Cont racts — Areas where the Board r e t a in s  
d i s c r e t i o n ,  g i ve n  l e g a l  r e q u i r em en t s  o f  l e nd e r s  and APA 
s t a t u t e s ,  needs c l a r i f i c a t i o n .  I s s u e s  I nc l ude  t im in g  
r e q u i r em en t s  f o r  t h e s e  c o n t r a c t s ,  budget  and revenue 
imp l i c a t i o ns  where add i t i o na l  subs id ies  a r e  requi red,  e.g. 
i f  the cos t  o f  hydo i s  to be made compe t i t i v e  with d e i s e l ,  
and conformance with p lans o f  f inance.
f . V/hoI esa 1 e Power Ra t e s  - -  See (d )  above .  S t a t u t o r y  
p r ov i s i ons  should be desc r i b ' d  in p l a i n  language.
q. Loans and Grants - -  The Board shouId e s t a b 1 • sh com I s tent  
c r i t e r i a  and procedures ,  i n t e r e s t  r a t e  p o l i c y ,  gu ide l i nes  
f o r  Boa rd  i n v o l v emen t  in l o an  a p p r o v a l s ,  and r e g u l a r  
r epo r t i ng  on th i s  h igh l y f ragmented a c t i v i t y .
h. F inanc i a l  Repor t inq - -  Pursuant to the 12/82 "Repor t  to 
Management" aud i t  recommendations, f i n a n c i a l  r epo r t i ng  needs 
to  be improved and c o n s o l i d a t e d  to p r o v i d e  c e n t r a l i z e d  
in fo rma t i on  on the mu l t i t ude  o f  APA funding sources,  uses, 
and accounts.



I I .  PROJECT HANAGEHENT/CONTRACTS

APA cont rac t i ng  a c t i v i t y  can be div ided into the f o l l ow in g  
a rea s :  •

— Const ruc t ion and Procurement Cont ract s
— P ro f e s s i o n a l  Se r v ice s  Cont ract s
— P r o j e c t  Operat ion and Maintenance Cont racts
— Procurement o f  Ma te r i a l s  and Se r v ices  Required f o r  Normal 

P r o j e c t  Operat ion and Maintenance
(Power Sa l es  Cont ract s  a r e covered under Finance above)

S t a f f  r e c ommend s  c r e a t i o n  o f  a P r o j e c t  Managemen t  
Subcommittee to focus on p o l i c y  and procedu* f o r  awarding and 
t r a c k i n g  c o n t r a c t  a c t i v i t y .  I ssues inc lude e l e c t i o n  c r i t e r i a ,  
gu ide l i nes  f o r  Board invo lvement ,  handl ing o f  ATN's and cont rac t  
amendments ,  f o rm a t  and c o n t e n t  o f  s t a f f  p r e s e n t a t i o n s  on 
con t r ac t s ,  p e r i o d i c  s ta tus  r epo r t i ng ,  and budget imp l i c a t i ons  
( e s p e c i a l l y  f u t u r e  commi tmen t s ,  and d e c i s ' o n s  which r e q u i r e  
add i t ions  to  APA s t a f f ) .

AUDIT

S t a f f  recommends that  the Board immediate l y p rov ide f o r  an 
Assumptio- Audi t  ( p o s s i b l y  in con junc t ion  wi th the L e g i s l a t i v e  
Budget amJ Audi t  Committee) t o  thorough ly rev iew APA a c t i v i t i e s .  
An Assumption Audit would e f f e c t i v e l y  f a m i l i a r i z e  the new Board 
with the APA and prov ide a thorough beginning f o r  f u tu r e  e f f o r t s .

S t a f f  f u r t h e r  recommends that  the Board e s t a b l i s h  an Audi t  
Subcommi t t ee  to manage th i s  e f f o r t  and f u tu r e  independent Board 
aud i t s .  The Board should a l s o  review progress made to date on 
implementing the recommendations o f  the P r ic e  Waterhouse 12/82 
"Report  to Management."

IV .  LEGISLATION

a. S t a t u t o r y  M a t t e r s  and Req c1 a 1 1ons - -  The Boa rd  sh ou ld  
e s t a b l i s h  procedures f o r  p rov id ing p o l i c y  input to proposed 
changes t o  the APA s t a t u t e s .  The Boa rd sh ou ld  c o n s i d e r  
r e t a i n ing  independent lega l  adv ice ( i nc l ud ing  bond counse l ) .  
P e r i o d i c  r e p o r t i n g  on the s t a t u s  o f  b i l l s  d u r i ng  the 
l e g i s l a t i v e  sess ion may be des i red .
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b. L i a i s o n  w i t h  the Leg ? s l a t u r e  - -  The Boa rd  s h ou ld  ’)
e s t a b l i s h  p o l i c i e s  governing APA s t a f f  communicat ion j
w i t h  the l e g i s l a t u r e ,  e s p e c i a l l y  r e p r e s e n t a t i o n  a t  
l e g i s l a t i v e  hear ings and requests f o r  i n f o rma t i on  or  ^
o the r  i tems. «



ROUTINE BUS INESS

a .  B o a r d / S t a f f  L i a i s o n  - -  The B o a r d  has b e f o r e  i t
r e commenda t i ons  c o n t a i n e d  in a 3/ 1/83 memorandum f rom 
Commissioner Wunnicke. In add i t i o n ,  the Board may wish to 
adopt  a d d i t i o n a l  p r o c e d u r e s . '  P e r i o d i c  b r i e f  P r o j e c t  
Summar i es  would help to p l ace  Board dec i s i ons  in t h e i r  f u l l  
context .  These cou ld inc l ude :

Ana l y t i cs  Summary* p r o j e c t  desc r i p t i on ,  recon and 
f e a s i b i l i t y  r e s u l t s ,  f i n a n c e  p l a n  summary,  update 
r e s u l t s .
— App rova l  M i l e s t o n e  C h a r t :  recon and f e a s i b i l i t y
study approva l ,  Board/Governor  approva l ,  l e g i s l a t i v e  
a p p r o v a l ,  b o r r ow i n g  a u t h o r i z a t i o n s  ( l e g i s l a t i v e  and 
B o a r d ) ,  FERC l i s e n c e ,  power  s a l e s  c o n t r a c t s ,  o t h e r  
l i s ences  and permi ts .
— Funding Summary: t o t a 1 p r o j e c t  cost ,  s t a t e  monies 
r e c e i v e d  ( l o a n s  and g r a n t s ) ,  l e g i s l a t i v e  i n t e n t ,  
an t i c i pa t ed  f u tu r e  budget reques ts ,  borrowed monies, 
an t i c i pa t ed  f u tu r e  bor rowing ,  s i g n i f i c a n t  covenants and

— agreements.
— Cost Per formance Progr ess  Curves: s ta tus  to date and 
f o r e c a s t s  f o r  m a j o r  a c t i v i t i e s  l i k e  e n g i n e e r i n g ,  
design,  procurement ,  and cons t ruct i on .
—  A n t i c i p a t e d  P r o b l e m s :  p r o b l e m  s t a t e m e n t ,  
Imp l i c a t i o ns ,  recommendat ions . .

b. Budget P r e p a r a t I o n  and App r o v a 1 P r o c e s s  - -  The Board 
should e s t a b l i s h  procedures f o r  prov id ing input to cur rent  
and f u t u r e  APA budge t s .  F i n a n c i a l  p l a n s  shou ld  a l s o  be 
c o n s i d e r e d  he r e .  P r e s e n t a t i o n  o f  agenda I tems a t  Board 
meet ings should include budget irnpl icat  ons.

c. F inancia l  Adv i s o r , Underwr i t e r ,  and Consul t  inq Eng?neer 
S e l ec t i on  - -  The Board should cons ider  obta in ing independent 
a d v i s o r s  not f i n a n c i a l l y  i n v o l v e d  In APA deve lopment  
ac t  i v i t y .

t
d. P r o j e c t  C o n s t r u c t i o n  D e c i s i o n s  - -  The Board shou ld  
cons ide r  procedures f o r  s t a f f  p r esen ta t i on  o f  "F ina l  P r o j e c t  
Repor t s"  and f o r  Boa rdapp rova I , p o l i c y  on p r o j e c t  phasing, 
and cons ide r a t i on  o f  f i n a n c i a l  imp l i c a t i ons  o f  these 
dec i s i ons .  *



e. P r o  f e e t  L i senc i nq and Des ign Dec i s i ons - -  The Board 
s h o u l d  c o n s i d e r  p o l i c i e s  and p r o c e d u r e s  f o r  B o a r d  
involvement In l i s enc ing  and design a c t i v i t i e s .
f .  Ownersh i p o f  P r o  j e c t s  - -  The Board s h ou ld  e s t a b l i s h  
p o l i c y  on APA ownership o f  p r o j e c t s  and the Energy Program 
f o r  A l a s k a .  The c u r r e n t ,  s y s t em  a p p e a r s  t o  o f f e r  
d i s i n ce n t i ve s  f o r  communit ies wi th "good1' p r o j e c t s  to Jo in 
the system.

q. Power Cos t  Ass i s t an ce  Prog ram - -  The Boa rd shou l d  
r e - e v a l u a t e  the p o l i c i e s  beh ind t h i s  p r og r am .  P e r i o d i c  
f i n a n c i a l  r epo r t i ng  and cons ide r a t i on o f  long term budget 
imp l i c a t i o ns  should be requi red.

h. Annual Repor t  — The Board should review the content  and 
fo rmat ,  cons ide r  changes, and requ i r e fo rma l  Board adopt ion.

?. P ub l ?c Re l a t  ions — The Board should examine cu r r en t  APA 
p u b l i c  r e l a t i o n s  a c t i v i t y  and c o n s i d e r  p o l i c i e s  and 
p r o c ed u r e s  to  p r o v i d e  Boa rd  c o n t r o l .  These a c t i v i t i e s  
in f l uence pub l i c  expectat ions and opinion.

J. L i t ? gat  1 on S t a t u s  - -  The Board may wi sh  t o r e c e i v e  
p e r i o d i c  s ta tus  repo r t s  on pending l awsu i t s  i nvo lv ing the 
APA and t h e i r  imp l i ca t i ons .

k. Boa rd  L i a b i l i t y  - -  The Boa rd  may wi sh  t o  r e c e i v e  a 
b r i e f i n g  by the Dept, o f  Law on the extent o f  t h e i r  l ega l  
l i a b i l i t y  in aPA a c t i v i t y .



The C h e m i c a l  B a n k  v. W a s h i n g t o n  P u b l i c  P o w e r  S u p p l y  

S y s t e m  case d e c i d e d  b y  the W a s h i n g t o n  S u p r e m e  C o u r t  on J u n e  15, 

1 9 8 $  in w h i c h  the c o u r t  h o l d s  i n v a l i d  p o w e r  sales a g r e e m e n t s  s u p­

port i n g  $2.5 b i l l i o n  in p u b l i c  b o n d s  w i l l  h a v e  a p r o f o u n d l y  n e g a­

tive effect on p u b l i c  p o w e r  f i na n ci ng . The court in the W P P S S  

c as e s p e c i f i c a l l y  sai d that the m u n i c i p a l i t i e s  a n d  the PUDs 

lacked s t a t u t o r y  a u t h o r i t y  to e n t e r  into c o n t r a c t s  w i t h  W P P S S  

w h i c h  r e q u i r e d  the u t i l i t i e s  to m a k e  p a y m e n t s  r e g a r d l e s s  w h e t h e r  

a p r o j e c t  w a s  c o m p l e t e d  a n d  r e g a r d l e s s  of r e d u c t i o n  or c u r t a i l­

men t  of p r o j e c t  output. A s  well, the court s t a t e d  that s t ep up  

provi s io ns , i.e., p r o v i s i o n s  r e q u i r i n g  p a y m e n t s  on b e h a l f  of d e­

faul t i n g  parties, w e r e  not  a u t h o r i z e d  u n d e r  W a s h i n g t o n  law.

In light of this d ec ision, b o n d  c o u n s e l  deems it n e c e s­

sary that the a u t h o r i t y  of A l a s k a  P o w e r  A u t h o r i t y  to e nt er  into 

p o w e r  sales a g r e e m e n t s  w i t h  st epup and  t a k e - o r - p a y  p r o v i s i o n s  

must be a b s o l u t e l y  clear. Bo nd  c o u n s e l  feel that such c o n t r a c t s  

are c u r r e n t l y  a u t h o r i z e d  by the statute; however, in o r d e r  to 

ma ke  bo nd s  s e c u re d b y  such c o n t r a c t s  m a r k e t a b l e ,  in light o f  the 

W P P S S  case, it is felt n e c e s s a r y  to f u r t h e r  s p e c i f y  the c o n t r a c t­

ing authority. It s h o u l d  be e m p h a s i z e d  that this a m e n d m e n t  does 

n ot a u t h o r i z e  th’e A P A  to t r a n s f e r  to u t i l i t i e s  the ris k of n o n­

com p l e t i o n  of a project, as was a t t e m p t e d  by WPPSS.



Add the f o l l o w i n g
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AS 4 4 . 8 3 . 0 9 2 .  A u t h o r i t y  f o r  M u n i c i p a l i t i e s  a n d  U t i l i t i e s  to 

E n t e r  i n t o  P o w e r  S a l e s  C o n t r a c t s . T h e  A u t h o r i t y  a n d  a n y  m u n i c i -  

p a l i t y  o r  p u b l i c  o r  p r i v a t e  e n t i t y  o p e r a t i n g  a n  e l e c t r i c  u t i l i t y  

may e n t e r  i n t o  a  c o n t r a c t  p r o v i d i n g  f o r  o r  r e l a t i n g  to t h e  sale 

of e l w c t r i c  p o w e r  by t h e  A u t h o r i t y  to t h e  m u n i c i p a l i t y  o r  <auob 

enti ty . T h e  c o n t r a c t  m a y  p r o v i d e ,  a m o n g  o t h e r  t h i n g s ,

(1) t h a t  t h e  a m o u n t s  p a y a b l e  u n d e r  t h e  c o n t r a c t  are 

o p e r a t i n g  e x p e n s e s  of t h e  u t i l i t y  and a re v a l i d  a n d  b i n d i n g  o b l i­

ga t i o n s  of t h e  - m u n i c i p a l i t y  or o t h e r  e n t i t y  p a y a b l e  f r o m  the 

g r o s s  r e v e n u e s  of t h e  u t i l i t y ;

(2) f o r  o n e  or m o r e  a p p r o p r i a t i o n s  of t h e  a m o u n t s  p a y­

ab l e  u n d e r  t h e  c o n t r a c t ;

(3) f o r  t he m u n i c i p a l i t y  or o t h e r  e n t i t y  to a s s u m e  the 

o b l i g a t i o n s  of a n o t h e r  c o n t r a c t i n g  p a r t y  in. t h e  e v e n t  of a 

d e f a u l t  by t h a t  p a r t y ;

(4) t h a t  a f t e r  c o m p l e t i o n  of a  p r o j e c t  t he m u n i c i p a l­

ity o r  o t h e r  e n t i t y  is o b l i g a t e d  to m a k e  p a y m e n t s  n o t w i t h s t a n d i n g  

a s u s p e n s i o n  o r  r e d u c t i o n  in the a m o u n t  of the p o w e r  s u p p l i e d  by 

the p r o j e c t ; o r

(5) t h a t  p a y m e n t s  under the c o n t r a c t  a r e  n o t  s u b j e c t  

t o  r e d u c t i o n  by o f f s e t  o r  o t h e r w i s e .
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J u n e  24, 1983

TO:

F R O M :

P a t  Pourc'not
S e n a t e  R e s o u r c e s  C o m m i t t e e

D a v i d  H u t c h e n s  
E x e c u t i v e  D i r e c t o r

S U B J E C T : S e c t i o n  21, S3 168

AS 4 4 , 8 3 . 3 9 8  (a) and (d) r e q u i r e  u t i l i t i e s  who p u r c h a s e  
w h o l e s a l e  p o w e r  f r o m  one of the P o w e r  A u t h o r i t y  p r o j e c t s  
to a g r e e  w i t h  the A P A  to do two t h i n g s  in d e a l i n g  with 
t heir i n d u s t r i a l  c u s t o m e r s :

(1) g i v e  p r e f e r e n c e  in s e l l i n g  re t a i l  power to all 
c l a s s e s  of c o n s u m e r s  e x c e p t  i n d u s t r i a l  c o n s u m e r s ,  and

(2) c h a r g e  i n d u s t r i a l  c o n s u m e r s  a r a t e  equal to or 
g r e a t e r  than the r e t a i l  ra t e  for r e s i d e n t i a l  
c o n s u m e r s .

T h e s e  p r o v i s i o n s  were e n a c t e d  as a p a r t  of SB 25 'r,
1981. At  that time it w a s  a s s u m e d  that A P A  p o wer 
p r o j e c t s  w o ^ . d  be l a r g e l y  f i n a n c e d  by s t a t e  
a p p r o p r i a t i o n s ,  anc the r e s u l t i n g  power r a tes w oulc be 
e x t r e m e l y  low. T h e s e  p r o v i s i o n s  w e r e  i n t e n d e d  to 
p r e v e n t  the s t a t e  from s u b s i d i z i n g  big i n d u s t r i a l  power 
u s e r s  (like a l u m i n u m  r e d u c t i o n  plants)' t h r o u g h  t h eir 
p o w e r  rates.

The s i t u a t i o n  has c h a n g e d  now, arid r e v e n u e  bond 
f i n a n c i n g  has c n e e  a g a i n  b e c o m e  the m a j o r  c o m p o n e n t  cf 
new i n v e s t m e n t s  in APA p r o j e c t s .  I n s t e a d  of g i v i n g  
i n d u s t r y  too g o o d  of a deal, the p r o b l e m  now is k e e p i n g  
u t i l i t y  r a t e s  c o m p e t i t i v e  w i t h  the cost for i n d u s t r i a l  
c o n s u m e r s  to g e n e r a t e  all their own pow e r .  T h e r e  is a

D E M O C R A C Y  IN A C T I O N



v e r y  s e r i o u s  need for the u t i l i t i e s  tc be ab l e  to b u y  
p o w e r  f r o m  A P A  p r o j e c t s  w h i c h  is p r e s e n t l y  s u r p l u s ,  and 
s e l l  it tc their i n d u s t r i a l  c u s t o m e r s  at a t t r a c t i v e  
r a t e s  on an i n t e r r u p t i b l e  b a s i s .  W i t h o u t  m o d i f i c a t i o n ,  
t h e  p r e s e n t  law m a k e s  that v i r t u a l l y  i m p o s s i b l e .  U n l e s s  
t h i s  ki n d  of c h a n g e  is mace, the A P A  w i l l  find it 
e x t r e m e l y  d i f f i c u l t  to m a r k e t  the a v a i l a b l e  e n e r g y  fr o m  
its p r o j e c t s ,  and the u t i l i t i e s  w i l l  lose (cr not 
a c h i e v e )  e c o n o m i e s  of scale.

S e c t i o n  21 of SB 158 r e c o g n i z e s  the fact that it c o s t s  
l e s s  per K W H  to s e r v e  one b i g  c u s t o m e r  than it d o e s  to 
s e r v e  500 l i t t l e  ones. An u n r e g u l a t e d  u t i l i t y  b u y i n g  
p o w e r  f r o m  A P A  w o u l d  be a u t h o r i z e d  to sell e l e c t r i c i t y  
to its i n d u s t r i a l  c u s t o m e r s  at less than the r e s i d e n t i a l  
r e t a i l  r a t e  o n l y  if the u t i l i t y  can d e m o n s t r a t e  to the 
A P A  that t h i s  i n c r e a s e d  s a l e s  v o l u m e  (or i n c r e a s e d  
u t i l i t i z a t i o n  of the A P A  p r o j e c t )  wi l l  r e s u l t  in l o w e r  
r a t e s  for the r e s i d e n t i a l  c o n s u m e r s  than they o t h e r w i s e  
w o u l d  h a v e  e x p e r i e n c e d .

D e t e r m i n i n g  the a p p r o p r i a t e  a l l o c a t i o n  of c o s t s  a m ong 
the v a r i o u s  c l a s s e s  of c o n s u m e r s  is the ve r y  e s s e n c e  of 
r a t e  d e s i g n  r e g u l a t i o n  by the P u b l i c  U t i l i t i e s  
C o m m i s s i o n .  In o r d e r  tc let the e x p e r t i s e  of the A P U C  
g o v e r n  in t h e s e  m a t t e r s  and in o r d e r  to a v o i d  two 
s e p a r a t e  (and p r o b a b l y  c o n f l i c t i n g )  rate s e t t i n g  
p r o c e d u r e s ,  S e c t i o n  21 p r o v i d e s  that for r e g u l a t e d  
u t i l i t i e s ,  the A P U C  w i l l  d e t e r m i n e  the r e t a i l  r a t e s  for 
al l  c l a s s e s  of c o n s u m e r s  i n c l u d i n g  i n d u s t r i a l  c o n s u m e r s .  
In p r o p o s i n g  the a m e n d m e n t  w h i c h  e v e n t u a l l y  p r o d u c e d  
S e c - i o n  21, it w a s  m y  i n t e n t  that the AP U C  w o u l d  
e s t a b l i s h  the rate d e s i g n  on a cost of s e r v i c e  b a s i s  in 
its u s ual w a y  w i t h o u t  any a d d i t i o n a l  rate h e a r i n g s  b e i n g  
p r o m p t e d  b y  the p a s s a g e  of this bill.

It n e e d s  to be n o t e d  that S e c t i o n  21 a m e n d s  o n l y  the 
e x i s t i n g  p r o v i s i o n  on rates. The e x i s t i n g  r e q u i r e m e n t s  
w o u l d  r e m a i n  in e f f e c t  that p r e f e r e n c e  in p r o v i d i n g  
s e r v i c e  m u s t  be g i v e n  to all c l a s s e s  of c o n s u m e r  e x c e p t  
i n d u s t r i a l  c o n s u m e r s .



'' „  <* *  * ^ £ ' , -  • .  ^  • ^ f

fi^P c -(,.:. *  ~ ■ 
p o w e r  p r o j e c t  b y  the a u t h o r i t y .

k Sec. 20. A S  4 4 . 8 3 . 3 9 8 ( c )  is a m e n d e d  to read:

, : C S ' ________________________________________________

I»
#

(c) T h e  a u t h o r i t y  s h a l l  t r a n s m i t  a l l  the  m o n e y  t h a t  it r e c e i v e s  c 

u n d e r  (a) o f  t h i s  s e c t i o n  to t h e  c o m m i s s i o n e r  o f  r e v e n u e  f o r  d e p o s i t  

in t h e  s t a t e  g e n e r a l  f u n d  e x c e p t  f o r  m o n e y  it h a s  p l e d g e d  or o t h e r w i s e?i ---------------------------
c o v e n a n t e d  to s e c u r e  b o n d s  [IN A C C O R D A N C E  .WITH C O N T R A C T S  W I T H  B O N D­

H O L D E R S ! .

- -------------------------------------------------------------------------------------^  ̂  , cf^ ^
Sec. 21. A S  4 4 . 8 3 . 3 9 8 ( d ) ( 2 )  is a m e n d e d  to read: ^  ,p ̂  ^

(2) m a y  n o t  b e  l e s s  t h a n  t h e  r a t e  c h a r g e d  r e s i d e n t i a l  

c o n s u m e r s  u n l e s s  t h e  u t i l i t y  d e m o n s t r a t e s  th a t a l o w e r  r a t e  f o r  i n­

d u s t r i a l  c o n s u m e r s  w i l l  r e s u l t  in a r a t e  f or r e s i d e n t i a l  c o n s u m e r s  

t h a t  is l o w e r  t h a n  it w o u l d  b e  i f  t h e  i n d u s t r i a l  r a t e  w e r e  n o t  ^al­

l o w e d ; n o t w i t u s t a n d i n g  t h e  p r o v i s i o n s  o f  th is  p a r a g r a p h ,  if a u t i l i t y  

is r e g u l a t e d  b y  t h e  A l a s k a  P u b l i c  U t i l i t i e s  C o m m i s s i o n  the r a t e s  for 

a l l  c l a s s e s  o f  c o n s u m e r s  o f  t h a t  u t i l i t y  s h a l l  b e  d e t e r m i n e d  b y  t he

A l a s k a  P u b l i c  U t i l i t i e s  C o m m i s s i o n .
  .
Sec. 22. A S  4 4 . 8 3 . 3 9 8 ( e )  is r e p e a l e d  a n d  r e e n a c t e d  to read: .1*1,

(e) A f t e r  d e t e r m i n i n g  t h e  w h o l e s a l e  p o w e r  r a t e  f o r  a p o w e r  p r o j -

• .1
e ct u n d e r  the p r o v i s i o n s  o f  t h i s  s e c t i o n ,  the  a u t h o r i t y  m a y  a d j u s t  the- 

r a t e  or c h a n g e  the r a t e  p r o v i s i o n s  to i n s u r e  th at  the r e v e n u e  d e r i v e d  

f r o m  th at  p o w e r  p r o j e c t  a n d  t h e  a g g r e g a t e  r e v e n u e s  o f  the a u t h o r i t y  

w i l l  be a d e q u a t e  to c o m p l y  w i t h  r a t e  c o v e n a n t s  a n d  o t h e r  a g r e e m e n t s  

c o n t a i n e d  in a n y  t r u s t  i n d e n t u r e  o r  t r u s t  a g r e e m e n t  e n t e r e d  i n t o  b y  

the a u t h o r i t y  f o r  the s e c u r i t y  o f  t h e  h o l d e r s  o f  b o n d s  i s s u e d  to 

f i n a n c e  the p o w e r  p r o j e c t .  •• *5 - ••

Sec. 23. A S  4 4 . 8 3 . 3 9 8 ( h )  is a m e n d e d  to read:

(h) N o t w i t h s t a n d i n g  (g) of t h i s  s e c t i o n ,  in the 1983 s t a t e  fi s-  

c al y e a r  the p r o p o r t i o n a t e  s h a r e  o f  d e b t  s e r v i c e  u n d e r  (b) o f  this



Che p l e d g e  s h a l l  b e  v a l i d  a n d  b i n d i n g  as a g a i n s t  a l l  p a r t i e s  h a v i n g  

c l a i m s  o f  a n y  k i n d  i n  to r t,  c o n t r a c t  ori o t h e r w i s e  a g a i n s t  the a u t h o r i­

ty i r r e s p e c t i v e  o f  w h e t h e r  the p a r t i e s  h a v e  n o t i c e .  N e i t h e r  the 

r e s o l u t i o n ,  t r u s t  a g r e e m e n t  n o r  a n y  o t h e r  i n s t r u m e n t  b y  w h i c h  a p l e d g e  

is c r e a t e d  n e e d  b e  r e c o r d e d  o r  iMf i l e d  u n d e r  t h e  p r o v i s i o n s  ' o f  . the 

U n i f o r m  C o m m e r c i a l  C o d e  to b e  .p e r f e c t e d  o r  to b e  v a l i d ,  b i n d i n g  or 

e f f e c t i v e  a g a i n s t  t h e  p a r t i e s .  • * “ .'v

r Sec. 6. AS 4 4 . 8 3 . 1 8 5 ( a )  is a m e n d e d  to r ead:

(a) T h e  a u t h o r i t y  s h a l l  s u b m i t  a f e a s i b i l i t y  s t u d y  a n d  p l a n  o f  

f i n a n c e , i n c l u d i n g  a c o s t  e s t i m a t e  f r o m  a n  i n d e p e n d e n t  so u r c e , f o r  a 

p r o p o s e d  n e w  p r o j e c t  to t h e  l e g i s l a t u r e .  W h e n  the r e p o r t  o f  the d i v i­

si o n  of b u d g e t  a n d  m a n a g e m e n t  e x a m i n i n g  t h e  f e a s i b i l i t y  s t u d y  a n d  p l a n  

o f  f i n a n c e  is c o m p l e t e d  as r e q u i r e d  b y  A S  4 4 . 8 3 . 1 8 3 ,  it s h a l l  b e  s u b­

m i t t e d  to t h e  l e g i s l a t u r e .  V.u
w  . TSMfV?, k - V.

r ;*: */»•».:£? * , v? *
• Sec. 7. A S  4 4 . 8 3  is a m e n d e d  b y  e n d i n g  a n e w  s e c t i o n  to read:'

V  Sec. 4 4 . 8 3 .  192. I N S U R A N C E  R E Q U I R E M E N T S  IN C O N S T R U C T  ION 'cON -"

T R A C T S .  I n  r e q u e s t i n g  b i d s  a n d  a w a r d i n g  c o n s t r u c t i o n  c o n t r a c t s "  u n d e r

•: • | • 1 - 1 . ; '  ’• !  ' ■ 

t h i s  c h a p t e r  t h e  a u t h o r i t y  m a y  n o t  r e q u i r e  a c o n t r a c t o r  to o b t a i n
♦ - •>. m .*« .*J>* ' ' t {:• \i\rt i.V • r

w o r k e r s '  c o m p e n s a t i o n ,  g e n e r a l  l i a b i l i t y ,  or o t h e r  r e q u i r e d  i n s u r a n c e  

f r o m  a. p a r t i c u l a r  i n s u r e r ,  a g e n t ,  or b r o k e r 4 a n d  m a y  n o t  a g r e e  to
. v  w •• ' *■ - *'* im' :• *• •

I p r o v i d e  i n s u r a n c e  to a c o n t r a c t o r  w h o  is a w a r d e d  a c o n s t r u c t i o n  c o n -  

1 t r a c t . '9tirrnii

Sec. 8. A S  4 4 . 8 3 . 1 9 5 ( a )  is a m e n d e d  to r e a d : ^ , ^ ^  srn/

(a) W h e n  a p r o j e c t  is o p e r a t e d  b y  the a u t h o r i t y ,  the a u t h o r i t y  

.hall e n t e r  i n t o  o n e  o r  m o r e  c o n t r a c t s  f o r  t h e  s a l e  of' e l e c t r i c a l

t r a n s m i s s i o n  c a p a c i t y ,  o r  s e r v i c e  f r o m  the p r o j e c t .

- a a - a g X L - ^ . 4 . 8 3 . 4 2 5 ,  a



HCS CSSB 168 (Fin) 

Amendment #1

Sec. 3

AS 44.83.092 A uthority for Municipalities and Utilities to enter Power Sales 
Contracts

This section deals with the Washington Public Power Supply System (WPPSS) 

case from the Washington Supreme Court case where the court held the local 

utilities did not have the legal authority to enter into power sales 

contracts. The n ew  section lays out the essential elements of a power sales 

contract and grants the authority for the local utilities to enter the 

contracts. It does not mandate the local utilities to enter such contracts.

Sec. 8 AS 44.83.192 Insurance Requirements in Construction Contracts

Thi ' section says the authority may not require a contractor to buy 

insurance from a particular broker or m a y  not agree to provide insurance to 
a contractor.

Sec. 20. AS 44.83.398(b)(2)

This section is the "Susitna equity" clause and the House has it amended to 

be effective in 1991 and at dollar figure of $5 billion dollars.

Sec. 25

This section authorizes a third turbine at Terror Lake  without a cost 
figure.

Sec. 26

This section authorizes Chester Lake hydroelectric project at a construction 
cost of $13,200,000.

The industrial rate section has been removed in its entirety.

The House L et te r of Intent deals with the Susitna equity clause by telling 

the Authority to bond finance the present projects and asks the Governor to 

prepare a plan for the equity in future Energy P rogram for Alaska Projects. 

The Letter also directs the Authority to enter negotiations for the sale of 

power to U.S. Borax. The Authority would then return for necessary 

legislation to implement the sale. The Letter also assures the communities 

that the WPPSS amendment is permissive language and only deals with the 

legal authority to enter power sales contracts not a requirement to enter 
such contracts.
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O f f e r e d  in the H O U S E  • ‘ \- '.BY R INGSTAD

i TO: HCS  CSS B 168 (Fin) . ’ V' • ■ ' • i  ^ " ' ' • ' -

P a g e  1, line 9 t h r o ug h page 11, line 10: •.■■■

Delete a l l  m a t e r i a l  and insert the following:
■v

"* Section 1. AS 44.83.040 is amended to read:

Sec. 44.83.040. O F F I C E R S ; MEETINGS; [AND] QUORUM. The directors

shall e l e c t  one of their n u m b e r  as c h a i r m a n  and m a y  elect other offi-... *| * * .
cers they d e t e r mi ne  desirable. The p o w er s of the authority are vested 

in the d i re ct or s,  and four directors o f  the authority constitute a 

quorum. A c t i o n  m a y  he taken and m o t i o n s  and resolutions adopted by 

the a u t h o r i t y  at a m e e t i n g  b y  the a f f i r m a t i v e  vote of a m a j o ri ty  of 

the [AT L E A S T  THREE] directors. The dir ec to rs  of the au t hority serve 

without co mp e ns at io n,  but they shall r e c e i v e  the same travel pay and 

per d i e m  as p r o v i d e d  by law for board m embers.

* Sec. 2. AS 4 4. 83.040 is amend ed  by a d d i n g  n e w  subsections to read:

(b) The b o a r d  m a y  me et  and transact b usiness by an electronic 

me dium if

(1) p u bl ic  n o t i c e  of the time and locations w h e re  the m e e t­

ing w i l l  b e  h e l d  by an electro ni c  m e d i u m  has b e e n  given in the same 

m anner as if the m e e t i n g  w e r e  h e l d  in a s ingle location;

(2) p a r t i c i p a n t s  and  memb e rs  of the public in attendance 

can h e a r  a n d  h a v e  the same right to p a r t i c i p a t e  in the m e e t i n g  as if 

the m e e t i n g  w e r e  c o n d u c t e d  in person; a nd

(3) copies of per ti ne nt  r e f e r e n c e  materials, statutes, reg-
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u l a t i o n s , and aud io - vi su al  m at erials are r e as on a b l y  av ai lable to

p a r ti ci pa n ts  and to the public. ; -

; (c) A  m e e t i n g  b y  an electronic m e d i u m  as p r o v i d e d  in this s e c­

tion has the same legal effect as a m e e t i n g  in person.

(d)' A  director of the authority m a y  not vote on a r e s o l u t i o n  of 

the a u t h o r i t y  r elating to a lease or con tr a ct  to be e n te re d into by 

the a u t h o r i t y  un de r this cha pt e r if the director is a p a r t y  to the 

lease or contract or has a direct ownership or equity interest in a 

firm, pa rt n ership, corporation, or as so c i a t i o n  that is a p a r t y  to the
* I

contract or lease. W h e n  abstaining f r o m  voting, the di rector must

disclose the r ea so n for the abstention. A  director who is a m e mb er  of

an e le ct r i c  cooperative that is o r g a ni ze d under or subject to the 

Electric and T el ep ho ne  Cooperative Act (AS 10.25) m a y  vo te  on a r e s o­

lution r e l a t i n g  to a contract or lease to w h i c h  that c oo perative is a 

party. T he director shall disclose the cooperative m e m b e r s h i p  at the 

time of voting. A  r e so lu ti on  of the au th or it y that is app ro ve d b y  a 

m a j or it y  of the directors pres en t who are not b a r r e d  from v o t in g under 

this s u b s e c t i o n  is a va l id  ac tion of the au th or it y. fo r  all purposes. 

Sec. 3. AS 44.83 is a m e n d e d  by adding a n e w  section to read:

Sec. 44.r3.092. A U T H O R I T Y  FOR M U N I C I P A L I T I E S  AND UT IL IT I ES  TO 

E N TE R INTO P O W E R  SALES CONTRACTS. The aut ho r it y and any m u n i c i p a l i t y  

or p u b l i c  or private entity operating an electric utility, or a 

m u n i c i p a l i t y  or priva te  entity and a n ot h er  m u n i c i p a l i t y  or private 

entity, m a y  e nter into a contract p r o v i d i n g  for or r e l at in g  to the 

sale of e l e c t r i c  power b y  the authority to the m u n i c i p a l i t y  or entity,'" 

or by the m u n i c i p a l i t y  or entity to a n ot he r m u n i c i p a l i t y  or entity.
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Th e c o ntract m a y  p r ov id e .

.'"..7 (1) that the amounts p a y ab le  u n d e r  the contract are o p e r a t­

ing expenses of the u t i l i t y  and are v a l i d  and b i n d i n g  obligations of 

the m u n i c i p a l i t y  or other entity p a y a b l e  f r o m  the gross revenues of 

the utility; . .. .

(2) for one or m o r e  a pp ro p ri at io ns  of the amounts payable 

u n d e r  the c o n t r a c t ; J

(3) for the m u n i c i p a l i t y  or other e n tity to assume the

obli ga ti on s of anoth e r contra ct in g  p a rt y in the event of a default by
*’ * *

that party;

(4) that after c o mp le ti on  of a p r o je ct  the m u n i c i p a l i t y  or 

other entity is o b l i g a t e d  to m a k e  p ayments n o t w i t h s t a n d i n g  a s u s p e n­

sion or r e d u c t i o n  in the amount of the po we r supplied b y  the project; 

or

(5) that pay me nt s  un de r the con tr ac t  are not subject to 

r e d u ct i on  by offset or otherwise.

Sec. 4. AS 44.83.105 is a m e n de d to read:

Sec. 44.83.105. BONDS F O R  P O W E R  PRO JE C TS  U N D E R  THE E N ER GY  P R O­

GR A M  F O R  ALASKA. The a u t h or i ty  m a y  [SHALL] b o r r o w  m o ne y a nd [SHALL] 

issue its bonds for the a c q u i s i t i o n  or c o n st ru ct i on  of p ow er  projects 

to be a c q u i r e d  or co ns t r u c t e d  u n d e r  the e n er gy  ; .ogram for A l a s k a . 

The [ON W H I C H  THE] p r i n c i p a l  of and i nterest on the bonds are payable 

f r o m  m o n e y  d e r iv ed  from the sale of wh' iosale power from p ow er  p r o j - 

ects f i n a n c e d  u nd e r AS 44.83.380 - 44.83.425 from the power d e v e l o p­

ment fund or from a source refe r re d to in AS 44.83.100 as the author-

ity determines. The bonds m a y  be issued if

-3- 6/26/83



(1) a p p r o p r i a t i o n s  to the p o w e r  development fuiid for the 

p o w e r  "proj ect are i n s u f f i c i e n t  to co ve r the cost of acquiring or c o n­

structi ng  the p o w e r  project; and

(2) the a u t h o r i t y  d et er mi ne s that the amount of interest 

the a u t h o r i t y  w i l l  p a y  on its bonds is n ot m o r e  than alternative costs

"of s e c u ri ng  m o n e y  f r o m  o th er  sources, except fur t h e general fund, to 

•pay for the a c q u i s i t i o n  or c o n s t r u c t i o n  of the p o we r project.
.. :  -  ' 4

Sec. 5. AS 44.83.110(b) is a m e n de d  to read:

(b) N o t w i t h s t a n d i n g  any other p r o v i s i o n s  of this chapter, the 

trust indenture, t rust a g r e e m e n t , s e c ur ed  lo an  a g r e e m e n t , or other 

i n s t r u m e n t  or the r e s o l u t i o n  c o n s t i t u t i n g  a contract w i t h  bo ndholders 

shall c o n t a i n  a c ovenant by the a u t h o r i t y  that it w i l l  at all times 

m a i n t a i n  rates, fees or charges s uf fi ci e nt  to pay, and that a contract 

e n t e r e d  into by the a u t h o ri ty  for the sale, tran sm i ss io n or d i s t r i b u­

tion o f  p o w e r  shall c o n ta in  rates, fees or charges sufficient to pay 

the costs of o p e r a t i o n  and m a i n t e n a n c e  of the project, the p ri ncipal 

of a nd interest on bonds issued u n d e r  the trust agreement as the same 

s e v e r a l l y  b ec o me  due and payable, to p r o vi de  for debt service coverage 

as c o n s i d e r e d  n e c e s s a r y  by the a u t h o r i t y  for the m a r k e t i n g  of its 

bonds and to p r o vi d e for renewals, r e p l ac e me nt s and improvements of 

the project, and to m a i n t a i n  re serves r e q u i r e d  b y  the terms of the 

trust agreement. This sub secti o n does not require a covenant that 

v a ri es  fr o m a cov en an t e n t e r ed into in accor da nc e  w i t h  the provis io n s 

of AS 4 4 .8 3. 38 0 - 44.83.425.

Sec. G. AS 44.83.120 is a m e n d e d  t read:

Sec. 44.83.120. V A L I D I T Y  OF PLEDGE. It is the i nt ention of the
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l e g i s l a t u r e  that a pled ge  m a d e  in r e s pe ct  of b on ds  is c onsidered 

p e r f e c t e d  and i s -[SHALL BE] v a l i d  and b i n d i n g  from the time the pled ge  

is-made; that the m o n e y  or p r o p e r t y  so p l ed ge d and thereafter rece i ve d

b y  - the a u t h o r i t y  shall i m m e d i a t e l y  b e  subject to the lien of - the
.... .  —  • .  • •

p l e d g e  w i t h o u t  p hysical del iv e ry  or further act; and that the lien of 

the' p l e d g e  shall b e  v a l i d  and b i n d i n g  as against all parties h a vi n g 

claims o. ?ny k i n d  in tort, contract or o t he rwise against the a u t h o r i­

ty -irresp ec ti ve  of w h e t h e r  the part i es  have notice. N e i t h e r  the 

resolution, trust ag re e me nt  n or any other instrument b y  w h i c h  a pledge 

is crea t ed  n e e d  b e  r e c o r d e d  or filed under the p ro vi si on s of the 

U n i f o r m  C om me r c i a l  Code to be p e r f e c t e d  or to b e  valid, b i n di ng  or 

e f f e c t i v e  aga i ns t the parties.

Sec. 7. AS 44.83.185(a) is amended to read:

(a) The a u th o r i t y  shall submit a feasi bi li ty  study a nd p l a n  of 

f i n a n c e , i n cl ud in g a cost estimate fro m an in dependent source, f> r a 

p r o p o s e d  n e w  p r o j e c t  to the legislature. When the report of the d i v i­

sion of b u d g e t  and m a n a g e m e n t  e x a m in in g the f ea sibility study and pl an  

of finance is com p le te d as r e q u i r e d  by AS 44.83.183, it shall be s u b­

mi t t e d  to the legislature.

Sec. 8. AS 44.83 is a m e nd ed  by adding a n e w  section to read:

"••■Sec. 44.83.192. IN SU R AN CE  R E Q U I R E M E N T S  IN C ON ST R U C T I O N  C O N­

TRACTS. ' In r e q u e s t i n g  bids and a w a r d in g co ns tr u c t i o n  contracts u n de r  

this c h a pt e r the a ut ho ri ty  may. n o t  req ui re  a contrac to r to obta in  

workers' compensation, general liability, or other r e q ui re d insurance 

f r o m  a p a r t i c u l a r  insurer, agent, or b r o k e r  and m a y  not agree to

p r o vi de  in su rance to a c o nt ra c t o r  w h o  is award ed  a c o n s t r u c t i o n  con-'

*■
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' Sec.v; 9 h ; -AS 44.83.195(a) is ame nd ed  to read:

( a ) . W h e n  a p r o je ct  is o p e r a t e d  by the authority, the authority 

shall en te r into one or m o r e  contracts for the sale of electrical 

p o w e r, energy, t r a n s m i s s i o n  capacity, or service from the project. 

Unless the c ontract is e n t e re d into u n d e r  AS 44.83.380 - 44.83.425, a

[A] c o n tr ac t enter e d into tinder this s e c ti on  shall me et  all r e q u i r e­

ment s  of AS 44.83.090.

Sec. 10. AS 44.83.361(a)(2) is ame n de d to read:

. .7::; 1 (2) p ri nc i p a l  [AND INTEREST] p a y m en ts  on loans made under

this section.

Sec. 11. AS 44.83.361(c) is amend ed  to read:

(c) A  loan fr om  the rural e l e c t r i f i c a t i o n  revolving loan fund 

shall b e a r  ah annual rate of interest of two percent of the u np ai d  

b a l a n c e  of the loan. Interest r e c e i v e d  on a loan made under this s e c­

tion m u s t  be trans fe rr ed  m o n t h l y  to the comm is si o ne r of revenje for 

deposit in the general fund.

Sec. 12. AS 44.83.361 (d)(2)(B) is a m e nd ed  to read:.

(B) payments on the u n pa id  bala nc e of the p ri n cipal of 

the . loan for each n e w  consumer serve d b y  the electric service
. . . • • •  ri* .. ,

. ..e x t e n d e d  w i t h  the loan proceeds [DURING THE P RE CEDING Y E A R  FOR 

W H I C H  T H E  L O A N  WAS MADE]; pa y me nt s on the un paid b a la nc e of the 

\ p r i n c i p a l  of the loan shall be ma de  at a rate equal to the d i f­

ference b e t w e e n  the actual cost of m a k i n g  the service connection 

to the consumers and the m i n i m u m  invest me nt  per consumer required 

of the u t i l i t y  be fore a loan is m a d e  u n de r (b) of this section.
i ’ • " *.
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* .Sec. 13._ AS 44.83.361 is a m e n d e d  b y  ad ding a n e w  subsection to read: 

■■i'= (f) In this section,

. (1) . "consumer" m ea ns  a person,' as defined in AS 01.10.- 

060(7), or a g o v e r n m e n t a l  agency, if the p e r s o n  or g ov er nmental agency 

r eq ue s t s  a n d  offers to pa y for electr ic al  service to a facility or 

p a r t  of a facility; the au th or it y shall consider a p e r s o n  who, or a 

g o v e r n m e n t a l  agency* that, offers to pay for electrical service to

seve r al  f acilities to be a separate consumer for e ac h facility, if

ea ch  f ac il i t y  is p h y s i c a l l y  separate f ro m ano th e r facility, other than
. . .  . * * j  *

t h r o u g h  e l e ct ri c service l i n e s , and if the p e r s o n  or governmental

a g e n c y  re qu e s t s  and offers to p ay for electr ic a l service to each 

facility;

(2) "facility" means a structure capable of re ce iving and 

u s i n g  el ec t r i c a l  energy; and

(3) " go ve r n m e n t a l  agency" includes, w i t h  respect to the

state or federal g ov e rn m e n t  or a m u n i c ip al  government, a legislative 

body, b o a r d  of regents, a d m i n is tr at i ve  body, board, commission, c o m­

mittee, subcommittee, authority, council, agency, p u b l i c  corporation, 

school board, department, division, bureau, or other subordinate unit, 

w h e t h e r  a d v i s o r y  or otherwise, of the state, federal, or mu ni ci pa l 

government. •

* Sec. 14. AS 44.83.384(b)(1) is amen de d to read:

■v-. (1) is e c o n o m i c a l l y  feasible [MEETS THE R E V EN UE  R E Q U I R E­

ME N T S  OF AS 44.83.394]; and

* Sec. 15. AS 44.83.384(c) is amend e d to read:

(c) N o t w i t h s t a n d i n g  (b)(1) of this s e c t i o n  and AS 44.83.396 -
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sion er  of revenue. Interest r e c e i v e d  on m o n e y  that is segregated or

t r a n s f e r r e d  tinder this section m u s t  be de po si t ed  in the general f u n d . 

Sec. 17.; A S :44.83.396(a) is a m e n d e d  to read: ’

(a').vfrA p o w e r  p r oj ec t that; is a c q u i r e d  or c o n s t r u c t e d  as part of 

the 'energy" p r o g r a m  for A la sk a is o w n e d ^  [BY T H E  STATE] and shall be 

a d m i n i s t e r e d ^  b y  the authority..

Sec. 18. AS A A . 8 3 . 396(c) is a m en de d to read:

(c) The au th o r i t y  shall enter into a con tr ac t or lease un d er

r e a s o n a b l e  terms and conditions to p er mi t the app li ca n t uti l it y to
• „  . . .. . % i

ope ra te  the p o w e r  project w h e n  the applicant, u t i l i t y  is the only 

w h o l e s a l e  p o w e r  cu stomer to be serv e d dir ec tl y b y  the power project 

unless the a u t h o r i t y  determines a u t i l i t y  m a k i n g  a p pl ic a ti on  for a 

c ontract or lease to operate a power project is not a qualified u t i l­

ity or is not capable of ope ra ti n g that po we r proj ec t efficiently and

in a m a n n e r  that is consistent w i t h  n a t i o n a l  standards for the i n d u s­

try and w i t h  agreem en ts  w i t h  b o n d h o l d e r s .

Sec. 19. AS A A . 8 3 . 396(e) is amended to read:

(e) W h e n  the a ut ho r i t y  oermits a power project to be operated by

a q u a l i fi ed  u t i l i t y  un d er  a contract or lease, the au thority shall

(1) r e v i e w  and approve the annual b u d g e t  for the operation

and m a i n t e n a n c e  of the p o we r project; and

(2) a ssure that the p r o j ec t is b e i n g  o p e ra te d e fficiently 

a n d  in a m a n n e r  that is consistent w i t h  n a t i o n a l  standards for the 

in d us tr y and a greements w i t h  b o n d h o l d e r s .

Sec. 20.. AS A A . 8 3 . 3 9 8 ( b ) (2) is amended to jead:

• ' v. (2) If, by July 1, 1991 [1986], the le g islature has not
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44.83.398 [AS 44.83.394 - 44.83.398]. the fund m a y  be us ed  b y  the 

a u t h o r i t y . t o  prov id e  m o n e y  for the cost of a p ow er  project that is or 

- was either c o n st ru ct ed  or [AND] owned by the U n i te d States government 

if the re qu i r e m e n t s  of this s ub se ct i on  are met. The provisions of 

AS 44.83.177 - 44.83.187 do not apply to a power project financed

u n de r this subsection. The a u t h or i ty  m a y  us e m o n e y  in the fund for

the cost of a p o w e r  'project un de r this subsection if

(1) the l eg islature enacts a law a pp roving the project;

(2) the divi s io n of b ud g et  and m a n a g e m e n t  in the Office of
/ •  t

the G o v er n or  reviews a f e as ib il it y study and a pxan of finance for the 

p r oj ec t and determines that the feasi bi li ty  study complies w i t h  the 

re qu ir e m e n t s  for a f e as ib il it y study su bmitted un de r AS 44.83.181(b) 

a nd that the plan of finance complies w i t h  the requirements for a plan 

of finance s u bm it te d u nder AS 44.83.181(c); and

(3) the project meets the other req ui re m en ts  of this c h a p­

ter.

* Sec. 16. AS 44.83.386 is amended to read:

Sec. 44.83.386. I NV ES T ME NT  OF FUND. The Depart me nt  of Revenue 

shall invest the m o n e y  in the fund in accord a nc e w i t h  AS 37.10.070 and 

37.10.075. The D e p a r t m e n t  of Revenue shall pro vi de  m on ey  in the fund 

to the a ut hority only after costs have be en  [A CO ST  FO R A  PROJECT IS] 

i n c u r r e d  or amounts in the fund have b e e n  o t he rwise ob li ga te d under 

contracts for the a c q u i s i t i o n  and c o n st r uc ti on  of a project. Amounts 

that hav e b e e n  obligated, but  for w h i c h  costs have not yet b e e n  i n c u r­

red, m a y  be segre ga te d by ,the D ep ar tm e nt  of Revenue or trans fe rr ed  to 

the au th or it y only w i t h  the prior approval or agreement of the commis-
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appropriated, at least $5, 00 0, 00 0 ,0 00  to the fund, in add it i on  to

a p p r o pr i at io ns  to the fund of in terest e a rned on m o n e y  in the fund, 

the a u t h o ri ty  shall, b e g i n n i n g  o n  that date, e st ab l is h and m a i n t a i n  a 

se parate w h o l e s a l e  p o w e r  rate ap pl ic a bl e to each p ow er  project that is 

a c q u i r e d  or c o n s t r u c t e d  u n d e r  the energ y p r o g r a m  for Alaska. The 

w h o l e s a l e  p o w e r  rate shall be comp ut e d b y  the a ut hority annually, or 

m o r e  f re qu e n t l y  as m a y  be necessary, and shall be the g r e at er  of

A.) 10 per ce nt  of the amount the au th or it y has i n­

ve s t e d  in the p o w e r  project, including loans an d  grants made by
* •* *J

the state; or

(B) the rate that the authority estimates is necessary

to p r o d u c e  r e v en u e sufficient to pay

(i) operation, maintenance, and equipment r e­

plac e m e n t  costs of the p o w e r  project;

(ii) the p o w e r  project's p r o p o r t i o n a t e  share of 

debt service on state loans and bonds for all power projects 

in the energy p r o g r a m  for Alaska, determ in ed  in accordance 

w i t h  (g) of this section; and

(iii) safety inspections and investigations of the 

p o w e r  p r oj ec t  by the authority.

Sec. 21. AS 44.83.398(c) is amended to read:

(c) The a u t h o ri ty  shall transmit all the m o n e y  that it receives 

u n d e r  (a) of this section to the c o m m is si o ne r of reve nu e for deposit 

in the state gene ra l  fund except for m o n e y  it has p l e d g e d  or otherwise 

co ve na n t e d  to secure bonds [IN A C C O R D A N C E  W I T H  CONTRACTS W I T H  B O N D­

HOLDERS] .
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Sec. 22. A S  44.83.398(e) is r e p e a l e d  a nd r e e n a c t e d  to read:

'■ (e) "After d e t e r m i n i n g  the w h o l e s a l e  p o w e r  rate for a power p r o j­

ect u n d e r  the p rovisions of this section, the a ut ho ri ty  m a y  adjust the 

rate'or-;.change the rate p r o v i s i o n s  to insure that the revenue derived 

f r o m  that' p o w e r  p r o j e c t  and the ag gr eg at e revenues of the authority 

w i l l  b e " a d e q u a t e  to co mply w i t h  the rate covenants and other a g r e e­

ments c o n t a i n e d  in any trust ind en tu re  or trust agreement entered into 

by. the a u t h o r i t y  f or the se cu ri ty  of the hol de rs  of bonds issued to 

fin a nc e p o w e r  p r o j ec ts  in the E ne r gy  P r o g r a m  for Alaska.

Sec. 23.' AS 44.83.398(h) is a m e n d e d  to read:

(h) N o t w i t h s t a n d i n g  (g) of this section, in the 1983 state f i s­

cal y e a r  the p r o p o r t i o n a t e  share of debt service un de r (b) of this 

section, e x p r e s s e d  as a rate, for a p o w e r  proje ct  for w h i c h  a c o n­

struc t i o n  con tr ac t h as b e e n  a w a rd e d b e f o r e  the effective date of this 

Act m a y  n o t  e x c e e d  the average debt service component of the wh ol es al e 

power rate for all p o w e r  projects in the energ y  p r o g r a m  for Alaska. 

The limit impo s ed  by this s ub s ec ti on  shall be i nc reased in the 1984 

state fiscal yea r to four p e rc en t above the average debt service 

c om ponent of the w h o l e s a l e  p o w er  rate for all po we r projects in the 

en ergy p r o g r a m  for A l a s k a  and by an ad d it i o n a l  four percent above that 

a v e ra ge  in eac h  s uc c e e d i n g  state fiscal year. If ap pl i c a t i o n  of this 

s u b s e c t i o n  results in the p r o d u c t i o n  of in su ff i c i e n t  revenue to pay 

the total debt serv ic e for all projects in the en ergy p r o g r a m  for 

Alaska, a p r o j e c t  that does n ot h av e  its share of debt service limited 

u n d e r  this s u b s e c t i o n  shall be subject to a rate in ad dition to the 

ra te  e s t a b l i s h e d  u n d e r  (b) of this section. The additi on al  rate is



the r a t e  that the a u t h o r i t y  estimates is n e c e s s a r y  to prod u ce  revenue 

that is suffic ie nt  to p ay the d ifference b e t w e e n  the total debt ser- 

. v i c e  for all-proj ects in the energy p r o g r a m  for A l a s k a  and the revenue 

? a c t u a l l y  p r o d u c e d  to p a y  that debt service, m u l t i p l i e d  by a fraction 

w h o s e  n u m e r a t o r  is the total cost of the p r o j e c t  and w h o s e  denominator 

is the total cost of all of the pr oj ec ts  that are subject to the 

a d d i t i o n a l  rate. In this subsection, "projects in the energy p r o g r a m

for A l a s k a 1' doe-: not include an intertie that is authori ze d a s  a

s e p a r a t e  p r o j e c t  as d e s c r i b e d  in (f) of this section,.

* Sec. 24. AS 44.83.425(2) is a m e n d e d  to read:

(2) ”d^bt service" means the amounts c o ve n an te d w i t h  r e­

spect to, or p l e d ge d to pay, bonds u n d e r  a trust agreement securing 

[CASH F L O W  N E C E S S A R Y  TO SECURE] bonds;

* Sec. 25. S e c t io n 48, ch. 83, SLA 1980 is a m en de d by adding a lew 

su bs ec ti on  to read:

(e) The a u t h o r i z a t i o n  m a d e  by this section for the Terror Lake 

p r o j e c t  includes a u t h o r i z a t i o n  for the i n st al la ti o n of a third g e n­

erating unit at the project.

* Sec. 26. The Ches t er  Lak e h y d r o e l e c t r i c  pro je ct  is authorized, and a 

c o n s t r u c t i o n  cost of $ 13 , 20 0, 00 0 is approved, u nd er  the p rovisions of 

AS 44.83.185(c). - : •

* Sec. 27. AS 44.83.186, 44.83.195(b), 44.83.382(b)(2), and 44.83.394 

are repealed.

* Sec. 28. This A ct takes effe ct  i mm ed i at el y in accord an ce  w i t h  AS 01.- 

1 0 . 0 7 0 ( c ) ."
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H O US E L E T T E R  OF INTENT 

Fo r Senate Bill No. 168

T he Legislature, in enacting the Energy P r o gr am  for Alaska, 
e x p r e s s e d  its desire to provide the lowest reason ab l e power 
costs to consumers. To further achieve that end, it is the 
inte n t of the L e g i s l a t u r e  to take appropriate action to e n­
ha n c e  the A l a s k a  Po w er  Autho ri ty 's  ability to obtai n l o n g­
ter m  b o n d  fi na ncing at the lowest po ssible cost. It is for 
this p u r po se  that w e  have amended the "S usitna equity
clause."

S u bs ta nt ia l  equity has been invested in the Energy P r og r am  
b y  the State of A l a s k a  and declining state revenue's will
h a v e  an impact o n  the development of energy projects for 
o t he r regions of the state. It is the intent of the L e g i s­
lature that the balan ce  of the financing n e e d e d  for those 
p r o je ct s u r d e r  c on st ruction in the P r o g r a m  be raised by debt 
f i n a n c i n g  - thus re se rv in g  future revenues for future energy 
pro je ct s throughout the rest of the state. W e  support the 
intent of the A l a s k a  Power A u t h o r i t y  to go to the bo nd  m a r­
ket in early 1984 for the n e c e s sa ry  funds. However, in
o rd er  to further facilitate the bonding capability of the 
P o w e r  Authority, it is imperative that utilities w ho will 
r e c e i v e  w h o l e s a l e  power fr om  Solomon Gulch, T e rr or  Lake, 
Ty e e La k e and Swan Lake sign power sales contracts as soon 
as p o s si bl e and no later than Janu ar y  1, 1984. By taking 
this action, the u t ilities served will ensure l on g-term b e n­
efits to their consumers through stable power rates.

The Gove rn or  is r e q u e s t e d  to prepare a plan for pr o viding 
the n e c e s s a r y  equity for future projects in the En ergy P r o­
gram  for Alaska. This plan must be c o ns ti tu t io na ll y sound 
and p r o vi de  for the proper administrative and L eg is l a t i v e  
app ro va l for the various projects. This plan shall be s u b­
m i t t e d  to the L e g i s l a t u r e  no later than J a n u a r y  15, 1984.

It is the intent of the Legis la t ur e that the A l a s k a  Power 
A u t h o r i t y  enter n e g o ti at i on s to sell power to the U.S. Borax 
C o m p a n y  for its p r o p o s e d  m i ni n g o pe r at io n ne ar  Ketchikan. 
If necessary, the power a u th ority should r eturn to the L e g­
islature w i t h  proposals for statutory changes that may 
be n e e d e d  to implement the n e g o t i a t e d  power sale.



It is the intent of the legislature that the language 
e n a c te d as AS 44.83.092 A u t h o ri ty  for M u n i c i p a l i t i e s  and 
Utilities to Enter into Power Sales Contracts is pe r mi ss iv e 
language for the local u ti l it ie s to enter a p ow e r sales c o n­
tract. This section addresses the es s ential components of a 
p o w e r  sales contract a n d  '.he legal authority to enter such 
contracts, not the r eq ui r e m e n t  to enter such a contract or 
any of its provisions.

It is also u nd e rs t o o d  b y  the legi sl at u re  that in 
AS 44.83,f'/'- '!) that the amounts p a ya b le  un d er  the contract 
may ce operac-Lh^, of the u t i l i t y  and the d e t e r m i n a­
tion of this issue can only b e  found in the local ut i lities 
current financing documents.
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Swan Lake

l o o s e "
p r o j e c t



Senate Resources Committee 
Ap r i l  15,  1983

Proposed Amendments , SB 168 (APA)
1) On page 2, s ec t ion  ( d ) ,  l i n e s  4 - 1 3 ,  make the f o l l ow in g  changes:

" ( d )  A d i r e c t o r  o f  the a u t h o r i t y  may not vote on a r e s o lu t i o n  o f  
t l a a u t h o r i t y  r e l a t i n g  t o  a l e a s e  or c on t ra c t  to be entered in to  by the 
a u t h o r i t y  under t h i s  chapte r  i f  the d i r e c t o r  i s  a pa r ty  t o  the le a se  o r  
c on t r a c t  o r  has a d i r e c t  ownership or  equ i ty  i n t e r e s t  in a f i rm ,  p a r tn e r ­
s h ip ,  c o r p o r a t i o n ,  o r  a s s o c i a t i o n  tha t  i s  a pa r ty  to the c on t r a c t  o r  l e a s e .
When ab s ta in ing  f rom vo t in g ,  the d i r e c t o r  must d i s c l o s e  the reason f o r  the 
ab s t e n t i o n .  A d i r e c t o r  who i s  a member o f  an e l e c t r i c  c oope ra t iv e  which i s  
o rgan ized under c r  sub je c t  to the E l e c t r i c  and Telephone Coope ra t ive  Act 
(AS 1 0 . 2 5 . 0 1 0 - - 1 0 . 2 5 .6 5~ 0 7  as provided in th a t  ac t  may vo te  on a r e s o lu t i o n  
rega rd ing  a c on t r a c t  o r  le a se  to  which the coope ra t ive  i s  a pa r ty  and sha l l  
d i s c l o s e  t h a t  membership a t  the t ime o f  vo t ing .  A r e s o lu t i o n  o f  the a u t h o r i ­
ty th a t  is approved by a m a j o r i t y  o f  the d i r e c t o r s  p resent who are not 
barred f rom vot ing under th i s  subsec t ion i s  a v a l id  a c t ion  o f  the a u th o r i t y  
f o r  a l l  pu rposes . "
Ra t i ona le
The i n t e n t  o f  the amendment is  to  exempt d i r e c t o r s  who a re  customers o f  
e l e c t r i c  coops ,  and t h e r e f o r e  by d e f i n i t i o n  p a r t  owners, f rom the c o n f l i c t  
o f  i n t e r e s t  p r o h i b i t i o n  on vo t ing .  I t  i s  conce ivab le  t h a t  a m a j o r i t y  o f  the 
Board might be coop customers , such as o f  Chugach E l e c t r i c  Ctop in Anchorage, 
a t  make Board a c t i on  on a p r o j e c t  such as the Anchorage-Fai rbanks I n t e r t i e  
p rob lema t ic .
2) On page d, d e l e t e  sec t ion  6 ,  l i n e s  4 - 1 0 .  That sec t ion  reads as f o l l o w s :

Sec. 6 .  AS 4 4 . 8 3 . 1 8 5 ( a )  i s  amended to read :
( a )  The a u t h o r i t y  s h a l l  submit a f e a s i b i l i t y  study and plan o f  f inance^ 

i nc lud ing a co s t  es t imate  from an independent s ou rc e , f o r  a proposed new 
p r o j e c t  to the l e g i s l a t u r e .  When the r e p o r t  o f  the d i v i s i o n  o f  budget and 
management examining the f e a s i b i l i t y  study and plan o f  f inance  i s  completed 
as r equ i red  by AS 4 4 . 8 3 . 1 8 3 ,  i t  s h a l l  be submitted to the l e g i s l a t u r e .

R a t i on a le
Sec t ion  4 4 . 8 3 . 1 8 6  r equ i r e s  an independent cos t  es t imate a f t e r  the l e g i s l a t u r e  
approves a p r o j e c t  and a l lows o n l y  a 7,5% inc rease  in cos ts  without having 
to r e v i s e  the f e a s i b i l i t y  study and resubmit the study and the independent 
es t imate t o  the l e g i s l a t u r e  f o r  r e app ro va l .  The APA is  c u r r e n t l y  ob ta in ing  
independent cos t  e s t imates  in advance and v e r i f i e s  es t imates in-house to avoid 
coming back to the l e g i s l a t u r e .  The amendment i s  f e l t  to be redundant and would
req u i r e  unnecessary c o s t s ,  e s p e c i a l l y  in the case o f  sm a l l e r  p r o j e c t s .
3) Page 7 ,  l i n e  1 ,  Sec. 14. "AS 44 83 .394  i s  d e l e t e d / 7

Page 5 ,  be fo re  l i n e  28 ,  add the f o l l ow in g  new sec t ion  and renumber acco rd ing ly :
Sec. 12. AS 4 4 . 8 3 . 3 8 4 ( b ) ( 1 )  i s  amended to read:

" ( b )  Money in the fund may be used under ( a )  o f  t h i s  sec t ion  on ly  f o r  
a p r o j e c t  tha t



page 2

( 1 )  frneets the revenue requirements o f  AS 4 4 . 8 3 . 3 9 4 ]  i s  economica l ly  
f e a s i b l e ; and "
R a t iona le

The e f f e c t  o f  the Adm in i s t r a t io n ' s  amendment in the b i l l  t o  4 4 . 8 3 . 3 9 4  would be to 
make the p r o j e c t  expend i tu res  dependent on an a u t h o r i t y ' s  f ind ing  th a t  the p ro ­
j e c t  i s  econom ica l ly  f e a s i b l e .  Sec t ion  4 4 . 8 3 . 3 9 4 ( b )  addresses the same a l lowed
uses o f  money in the fund and makes the s e c t i o n s  redundant.  This amendment
would p re se rve  the in tent  t o  ensure economical f e a s i b i l i t y  whi le e l im ina t ing  
the redundancy.

On page 5 ,  l i n e  2 9 ,  change "AS 4 4 . 8 3 . 3 9 4— " to'AS 4 4 . 8 3 . 3 9 5 — "
This i s  a conforming amendment to the above change.

I
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TO: B i l l y  B e r r i e r , D i r e c t o r

L e g a l  D i v i s i o n

F R O M :  B e t t y e  F a h r e n k a m p ,  C h a i r m a n
S e n a t e  R e s o u r c e s  C o m m i t t e e

RE: SB 1 6 8 ,  A n  A c t  r e l a t i n g  to t h e  A l a s k a  P o w e r  A u t h o r i t y .

D A T E :  A p r i l  25, 1 9 8 3

P l e a s e  d r a w  u p  in f i n a l  f o r m  a S e n a t e  R e s o u r c e s  

C o m m i t t e e  S u b s t i t u t e  f o r  S B  1 6 8 ,  i n c o r p o r a t i n g  t h e  

f o l l o w i n g  a m e n d m e n t s :

AMENDMENT NQ. 1
On page 2 ,  s e c t i o n ( d ) ,  l i n e s  4 - 1 3 ,  make the f o l l ow in g  changes:

' (d )  A d i r e c t o r  o f  the a u t h o r i t y  may not vote on a r e s o lu t i o n  o f  the 
a u th o r i t y  r e l a t i n g  to a le a se  o r  c on t ra c t  to  be entered in to  by the a u t h o r i t y  
under t h i s  chapter i f  the d i r e c t o r  i s  a pa r ty  to the le a se  o r  c on t ra c t  o r  has 
a d i r e c t  ownership o r  equ i ty  i n t e r e s t  in a f i rm ,  p a r tn e r sh ip ,  c o r p o r a t i o n ,  o r  
a s so c ia t i o n  tha t  i s  a p a r ty  to the con t ra c t  o r  l e a s e .  When abs ta in ing  from 
vo t ing ,  the d i r e c t o r  must d i s c l o s e  the reason f o r  the ab s ten t ion .  A d i r e c t o r  
who i s  a member o f  an e l e c t r i c  coope ra t iv e  which i s  organized under o r  sub je c t  
to the E l e c t r i c  and Telephone Cooperat ive Act (AS 10 . 2 5 .010 - -1 0 .2~5 .650 )  as 
provided in tha t  ac t  may vote on a r e s o l u t i o n  regard ing a con t ra c t  o r  le a se  
to which the coope ra t iv e  i s  a pa r ty  and s h a l l  d i s c l o s e  tha t  membership a t  the 
time o f  vo t ing .  A r e s o lu t i o n  o f  the a u th o r i t y  th a t  is  approved by a m a j o r i t y  
o f  the d i r e c t o r s  p resen t  who a re  not barred from vot ing under t h i s  subsect ion 
i s  a v a l i d  ac t ion  o f  the a u t h o r i t y  f o r  a l l  purposes . "

AMENDMENT NO. 2

On page 4 ,  f o l l ow ing  l i n e  10 add the f o l l ow ing  new sec t ion  7 and renumber acco rd ing ly :
Sec. 7. AS 4 4 . 8 3 . 1 8 6  i s  repea led .



B i l l y  B e r r i e r  
A p r i l  2 5,  1 9 8 3  

P a g e  2

AMENDMENT NO. 3

On page 5 ,  b e fo re  l i n e  28 ,  add the f o l l ow in g  new sec t ion  12 and renumber a cco rd ing ly :
Sec. 12. AS 4 4 . 8 3 . 3 8 4 ( b ) ( 1 )  i s  amended to read :

(b )  Money in the fund may be used under ( a )  o f  t h i s  sec t ion  on ly  f o ra p r o j e c t  tha t
( 1 )  {meets the revenue requi rements o f  AS 4 4 . 8 3 . 3 9 7 /  i s  economica l lyf e a s i b l e ; and ~

On page 7 ,  l i n e  1, Sec. 14 ,  Change "AS 4 4 . 8 3 . 3 9 4  i s  amended to re ad : "  to 
"AS 4 4 . 8 3 . 3 9 4  i s  r e p e a le d . "

On page 5 ,  l i n e  29 ,  change "AS 4 4 . 8 3 . 3 9 4— " to  "AS 4 4 . 8 3 . 3 9 5 - " to conform.

If y o u  h a v e  q u e s t i o n s  c o . ' c e r n i n g  t h e  C o m m i t t e e  

S u b s t i t u t e ,  p l e a s e  c o n t a c t  P a t r i c k  P o u r c h o t  o f  m y  s t a f f  a n d  

r e t u r n  t h e  c o m p l e t e d  c o p y  of t h e  b i l l  to h i m  in R o o m  1 2 5  

C a p i t o l .


