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D e a r  S e n a t o r  S t u r g u l e w s k i :

T h i s  l e t t e r  r e s p o n d s  t o  y o u r  i n q u i r y  r e g a r d i n g  t h e  
e s t a b l i s h m e n t  o f  r e g i o n a l  r e s o u r c e  d e v e l o p m e n t  a u t h o r i t i e s  ( a u ­
t h o r i t i e s )  u n d e r  CSSB 1 5 1 .

T h e  p r o p o s e d  e s t a b l i s h m e n t  o f  u p  t o  21 a u t h o r i t i e s  i n  
t h e  u n o r g a n i z e d  b o r o u g h ,  e a c h  w i t h  a u t h o r i t y  t o  i s s u e  b o n d s  t o  
f i n a n c e  t h e  d e v e l o p m e n t  o f  r e g i o n a l  t r a n s p o r t a t i o n  f a c i l i t i e s ,  
r a i s e s  a  m y r i a d  o f  c o m p l e x  p o l i c y  a n d  l e g a l  c o n c e r n s .  R e s o l u t i o n  
o f  t h e  d i f f i c u l t  p o l i c y  c o n s i d e r a t i o n s  h a s  b e e n  a c t i v e l y  p u r s u e d  
t h r o u g h  t h e  s e v e r a l  c o m m i t t e e  h e a r i n g s ,  a n d  h a s  r e s u l t e d  i n  t h e  
a d o p t i o n  o f  n u m e r o u s  a m e n d m e n t s ,  m a n y  o f  w h i c h  r e l a t e  t o  y o u r  
c o n c e r n s  r e g a r d i n g  t h e  p r o p r i e t y  o f  m o r e  e x t e n s i v e  e x e c u t i v e  
o v e r s i g h t  o f  t h e  f o r m a t i o n  a n d  b o n d i n g  a c t i v i t i e s  o f  a n  
a u t h o r i t y .

R e s o l u t i o n  o f  t h e  l e g a l  q u e s t i o n s  i s  n o  l e s s  d i f f i c u l t .  
T h e  l e g a l  q u e s t i o n s  a d d r e s s e d  i n  t h i s  l e t t e r  a r e  q u i t e  n o v e l ,  a n d  
c a n n o t  b e  a n s w e r e d  w i t h  a n y  d e g r e e  c f  c e r t a i n t y .  I n d e e d ,  t h i s  
l e t t e r  c a n  p e r h a p s  b e  m o r e  a c c u r a t e l y  d e s c r i b e d  a s  i d e n t i f y i n g  
t h e  r e l e v a n t  l e g a l  c o n c e r n s  r a t h e r  t h a n  o f f e r i n g  a  l e g a l  a n a l y s i s  
a n d  r e s u l t .  I n  s u b s t a n t i a l  p a r t ,  t h e  l e g a l  u n c e r t a i n t y  r e f l e c t s  
t h e  c u r i o u s  e n d o w m e n t  o f  e a c h  a u t h o r i t y  w i t h  a t t r i b u t e s  o f  b o t h  a  
p o l i t i c a l  s u b d i v i s i o n  a n d  a  s t a t e  a g e n c y .  W h i l e  t h e  d i f f i c u l t y  
i n  a s s i g n i n g  a  l a b e l  m a y  n o t  b e  s i g n i f i c a n t  i n  i t s e l f ,  t h e  c u m u ­
l a t i v e  l a c k  o f  l e g a l  c e r t a i n t y  m a y  i t s e l f  i m p l i c a t e  s e p a r a t e  p o l ­
i c y  c o n s i d e r a t i o n s .

W i t h  t h e  f o r e g o i n g  q u a l i f i c a t i o n  i n  m i n d ,  i t  i s  o u r  
v i e w  ( 1 )  t h a t  a n  a u t h o r i t y  i s  a  p e r m i s s i b l e  l i m i t e d  p u r p o s e  p o ­
l i t i c a l  s u b d i v i s i o n  o f  t h e  s t a t e ,  ( 2 )  t h a t  t h e  s t a t e  h a s  n o
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l e g a l  l i a b i l i t y  i n  t h e  e v e n t  t h a t  a n  a u t h o r i t y  d e f a u l t s  o n  i t s  
d e b t s ,  a n d  ( 3 )  t h a t  t h e  p r o p o s e d  p r o v i s i o n s  f o r  s u c c e s s i o n  t o  a  
s u b s e q u e n t l y  e s t a b l i s h e d  l o c a l  g o v e r n m e n t  a r e  a d e q u a t e .  We e x ­
p l a i n  o u r  c o n c l u s i o n  b e l o w .

1 .  I s  e s t a b l i s h m e n t  o f  a n  a u t h o r i t y  p e r m i s s i b l e  u n d e r  
a r t v  X o f  t h e  A l a s k a  C o n s t i t u t i o n ?

T h e  b i l l  p r o p o s e s  t h e  e s t a b l i s h m e n t  o f  a u t h o r i t i e s  
a c r o s s  t h e  u n o r g a n i z e d  b o r o u g h  i n  a r e a s  c o n t e r m n i o u s  w i t h  t h e  
e x i s t i n g  b o u n d a r i e s  o f  R u r a l  E d u c a t i o n  A t t e n d a n c e  A r e a s  ( R E A A s ) .  
T h o u g h  l i m i t e d  i n  o t h e r  r e s p e c t s ,  a n  a u t h o r i t y  w o u l d  h a v e  b r o a d ,  
i f  n o t  p l e n a r y  p o w e r  w i t h  r e s p e c t  t o  t h e  f i n a n c i n g  o f  a  t r a n s ­
p o r t a t i o n  f a c i l i t y  w i t h i n  i t s  j u r i s d i c t i o n .  A r t i c l e  X ,  s e c t i o n  2 
o f  t h e  A l a s k a  C o n s t i t u t i o n  p r o v i d e s ,  h o w e v e r ,  t h a t  " [ a ] 11  l o c a l  
g o v e r n m e n t  p o w e r  s h a l l  b e  v e s t e d  I n  b o r o u g h s  a n d  c i t i e s . "  S i n c e ,  
o f  c o u r s e ,  a n  a u t h o r i t y  i s  n e i t h e r  a  b o r o u g h  o r  a  c i t y ,  L t  i s  
a r g u a b l e  t h a t  t h e i r  e s t a b l i s h m e n t  i s  c o n t r a r y  t o  t h e  c o n s t i t u ­
t i o n a l  p r o v i s i o n .

T e s t i f y i n g  i n  s u p p o r t  o f  t h e  l e g i s l a t i o n ,  r e p r e s e n t a ­
t i v e s  o f  t h e .  NANA D e v e l o p m e n t  C o r p o r a t i o n  s u g g e s t e d  t h a t  a n  a u ­
t h o r i t y  d o e s  n o t  p o s s e s s  t h e  r e q u i s i t e  " l o c a l  g o v e r n m e n t  p o w e r "  
t o  b e  s u b j e c t  to '  t h e  a r t i c l e  X p r o h i b i t i o n .  T h e  a r g u m e n t  p o s i t s  
a  d i s t i n c t i o n ,  a t  l e a s t  w i t h  r e s p e c t  t o  t h e  a p p l i c a b i l i t y  o f  
a r t i c l e  X ,  b e t w e e n  g o v e r n m e n t a l  a n d  p r o p r i e t a r y  f u n c t i o n s  o f  
l o c a l  g o v e r n m e n t a l  e n t i t i e s .

T h o u g h  t h e  p r o f f e r e d  a r g u m e n t  i s  p l a u s i b l e ,  w e  h a v e  
s u b s t a n t i a l  r e s e r v a t i o n s  w h e t h e r  a  c o u r t  w o u l d  s i m i l a r l y  c o n c l u d e  
t h a t  t h e  p r o p o s e d  a u t h o r i t i e s  a r e  b e y o n d  t h e  s c o p e  o f  a r t i c l e  X.  
I t  i s  f i r s t  a r g u a b l e  t h a t  t h e  p o w e r s  o f  a n  a u t h o r i t y  a r e  g o v e r n ­
m e n t a l ,  n o t  p r o p r i e t a r y .  T h e  d e t e r m i n a t i o n  o f  w h e t h e r  a  f u n c t i o n  
i s  f o v e r n m e n t a l  o r  p r o p r i e t a r y  i s  " o f t e n  a  d i f f i c u l t  q u e s t i o n  t o  
a n s w e r . "  5 E .  M c Q u i l l i n ,  T h e  I , aw >f M u n i c i p a l  C o r p o r a t i o n s  
1 0 . 0 5 ,  a t  p .  7 4 3  ( 1 9 7 9 ) .  Among  o t h e r  c o n s i d e r a t i o n s ,  t E e  e x ­
t e n t  t o  w h i c h  a  f u n c t i o n  i s  t r a d i t i o n a l l y  e n g a g e d  i n  b y  l o c a l  
g o v e r n m e n t  i s  e n t i t l e d  t o  s u b s t a n t i a l  w e i g h t .  ]^d. U n d e r  p r e s e n t  
l a w ,  t h e  p o w e r  t o  p r o v i d e  f o r  f a c i l i t i e s  p r o p o s e d  f o r  f i n a n c i n g  
b y  a n  a u t h o r i t y  i s  o n e  t r a d i t i o n a l l y  a c c o r d e d  t o  m u n i c i p a l i t i e s  
i n  A l a s k a ,  s u g g e s t i n g  t h a t  t h e  p o w e r  o f  a n  a u t h o x * i t v  t o  p r o v i d e  
f o r  t r a n s p o r t a t i o n  f a c i l i t i e s  i s  a  l o c a l  g o v e r n m e n t  p o w e r .  S e e  
AS 2 9 . 4 8 . 0 3 0 ( a ) ( 3 ) ,  ( 8 )  a n d  ( 1 2 ) .  I n  t h e  s a m e  v e i n ,  AS 2 9 . 5 6
a u t h o r i z e s  m u n i c i p a l i t i e s  t o  i s s u e  r e v e n u e  b o n d s  t o  f i n a n c e  t h e
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d e v e l o p m e n t  of ca p it a l projects, a g a i n  su gg e st i ng  that the f i­
na n c i n g  p o w e r s  of an a u t h o r i t y  p a r a l l e l  the tra dition al  pow er s of 
local g o v e r n m e n t s  in Alaska. M o r e  fundame nt ally, our r e s e a r c h  
d i s c l o s e s  no  case a u t h o r i t y  or h i s t o r i c a l  d o c u m en ta t io n  to s u g­
gest that the c o n s t i t u t i o n a l  fra m er s  i n t e n d e d  to limit the sc ope 
of the axt. X  p r o h i b i t i o n s  in the s u g g e s t e d  fashion. To the c o n­
trary, the d es ir e  to a vo id  the p r o l i f e r a t i o n  of local g o v e r n­
men t a l  u n i t s  e x p l i c i t l y  a r t i c u l a t e d  in sec. 1 w o u l d  appear to be 
as s a l i e n t  e g a r d le s s of w h e t h e r  an e n ti ty  is e x e r c i s i n g  w h a t  m a y  
be l a b e l e d  p r o p r i e t a r y  r a t h e r  tha n g o v e r n m e n t a l  functions. And, 
the e x p l i c i t  e x c e p t i o n  in art. IX, sec. 11 re la t in g  to r e v e n u e  
b o nd s  i s s u e d  by a p ub l ic  c o r p c r a t i o n  e s t a b l i s h e d  by a p o l i t i c a l  
s u b d i v i s i o n  f u r t h e r  sug g es ts  that in ot he r instances w h e r e  a
p o l i t i c a l  s u b d i v i s i o n  acts in w h a t  m a y  be r e g a r d e d  as a 
p r o p r i e t a r y  capacity, it r e m a i n s  su bj ec t  to c o n s t i t u t i o n a l  
l i m i t a t i o n .

T h a t  an au t h or i ty  is w i t h i n  the ambit of art. X does 
not, ho we v er ,  n e c e s s a r i l y  lead to the c on c l u s i o n  that their 
e s t a b l i s h m e n t  is u n c o n s t i t u t i o n a l .  S e ct io n  5 of art. X a u­
tho rize d  the a s s e m b l y  of an o r g a n i z e d  b o r o u g h  to create serv i ce
areas for the p r o v i s i o n  of s p e ci al  services  not com mo n to the
e ntire borough. A r t i c l e  X, sec. 6 a ut h o r i z e s  the e s t a b l i s h m e n t
of c o m p a r a b l e  serv ic e  areas in the u n o r g a n i z e d  borough:

The l e gi s l a t u r e  sh all p r o v i d e  for the p e r f o r­
ma n c e  of se rv ices it deems n e c e s s a r y  or a d­
vi s a b l e  in u n o r g a n i z e d  borou gh s,  a l l o w i n g  for 
m a x i m u m  local p a r t i c i p a t i o n  and r e s p o n s i b i l­
ity. It m a y  e x e r c i s e  any p o w e r  or function
.n an u n o r g a n i z e d  b o r o u g h  w h i c h  the assembly
m ay  e x e r c i s e  in an o r g a n i z e d  borough.

In our view, the l e g i s l a t u r e  m a y  e s t a b l i s h  r e g i o n a l  re so u rc e d e­
vel o p m e n t  a u t h o r i t i e s  in it ' r o l e  as the a s s e m b l y  for the u n o r­
ga n i z e d  borough. The r e s u l t a n t  a u t h o r i t i e s  serve a li mi ted p u r­
pose  -- ‘he p r o m o t i o n  a nd  f i n a n c i n g  of t r a n s p o r t a t i o n  f ac i l i t i e s  
in a sp ific area of the u n o r g a n i z e d  borough. And, since the 
u n o r g a n i s e d  b o r o u g h  itseli a p o l i t i c a l  su b di v i s i o n  of the state, 
W a l t e r s  v. C e a s e , 388 P . 2d 263, 264 n.l (Alaska 1964), a c o n s t i t­
uent par t  of  the u n o r g a n i z e d  b o r o u g h  m u s t  as wel l be a p o l i t i c a l  
su bd i vi si on. See g e n e r a l l y  1977 Op. A t t ' y  Gen. No. 15 (March 26) 
(REAAs are l i m i te d  purpos e p o l i t i c a l  subdivision s) .

We do r e c o g n i z e  that an a u t h or i ty  has c e r t a i n  
a t t r i b u t e s  of a state agency. See e.g., A l a s k a  State O p e r a t e d  
S chool S y s t e m  v. M u l l e r , 536 P.2<r~!J9 (Alaska 1975) . The g o v e r n o r  
m u s t  c e r t i f y  the n e e d  for e s t a b l i s h m e n t  of an authority. T he



Hon. A r l i s s  S t u r g u l e w s k i
366-57 5-83

M a y  3, 1983
Page 4

g o v e r n o r  is f ut h er  a u t h o r i z e d  to a p p o i n t  three of the eight b o a r d  
m e m b e r s  f r o m  am o ng  the pr in c ip a l he ads of e x e c u t iv e  departments. 
And, the state b o n d  committee, c o m p r i s e d  of the c ommissi oe nr s of 
commerce, r e v e n u e  a nd  a d m i n i s t r a t i o n  (AS 37.15.010) is a c c o rd e d 
o v er sight r e s p o n s i b l i t i e s .

On b al an ce , however, w e  c o nc l u d e  that org a ni z at i on  
t hr ou g h local e l e c t i o n  in a d d i t i o n  to the n um er ou s o t h er  
p ro v i s i o n s  e s t a b l i s h i n g  a m o d i c u m  of  local a u t o n o m y  are mo r e 
d e t e r m i n a t i v e  of the c h a r a c t e r i z a t i o n  of an authority. If, in 
the u n l i k e l y  event that a court w e r e  to con cl ud e otherwise, the 
f ailure to place the a u th o ri es  w i t h i n  an ex e cu t iv e b r a n c h  
d ep a r t m e n t  w o u l d  be pr oblematic. A l a s k a  Const, art. Ill, sec. 
22

2. it there any p o t e nt ia l  for the state to be liable 
in the e xcert than an a u t h o r i t y  is un ab l e  to 
s a t i s f y  its debts?

A s s u m i n g  that a reg io n al  r e s o u r c e  d e v el o pm en t  au t ho ri ty 
c on s ti t u t e s  a p e r m i s s i b l e  p o l i t i ca l  s u b d i v i s i o n  of the state, you 
ask if that r e l a t i o n s h i p  imposes a ny  p o s s i b l e  legal ob l ig a t i o n  
for the state to s a t i s f y  debt se rv ic e  o bl i ga t i o n s  in the event 
that the a s s e t s  of an a u t h o ri t y p ro v e inadequate. As a ge ne ra l  
proposit io n,  the state has no legal o b l i g a t i o n  to guaranti o s a t­
isfaction of debt se rv ic e ob l ig a t i o n s  on bonds i s su e d by a p o l i t­
ical s u b d i v i s i o n  of the state. See K en a i P e n i n s u l a  Bor o ug h v. 
S t a t e , 532 P. 2d 1019, (Alaska 19 75); cf. W al k er  v. Alaska~~ State 
M o r t g a g e  A s s o c i a t i o n , 416 P. w d 245 (Alaska 1966)'; D e A r m o n d  v. 
Al as ka  State D e v e l o p m e n t  C o r p . , 376 P . 2d 717 (Alaska 1962).
Wh ile SB 151 p u r p o r t s  to im mu nize the state from any po tential 
liability, sec. 30.13.090 (b ),  we c a u t i o n  that it is argua bl e that 
in c e r t ai n i n st an c es  the l e gi sl at ure m a y  have a c o ns ti tutiona l 
o b l i g a t i o n  to p r e s e r v e  the a b i l i t y  of an a u t h o r it y t:o m a i n t a i n  
its o p e r a t i o n  of a t r a n s p o r t a t i o n  facility. Tha t argument 
d erives f r o m  the r eq u ir e m e n t  in art. X, sec. 6 for the 
l eg i sl a t u r e  to "pr o vi d e for the p e r f o r m a n c e  of s ervices  it deems 
n e c e s s a r y  or a d v i s a b l e  in u n o r g a n i z e d  b > r o u g h s . "

U n d e r  the a u t h o r i t y  of  a r t ic l e X, see. 6, we have 
p r e v i o u s l y  a d v i s e d  the l e gi sl a tu r e that it: "may we l l  have an 
o b l i g a t i o n  to sat i s fy  ju dg m en t s a g a i n s t  RE A A 's . " Inf. At t'y Gen. 
Op. (April 22, 1982; J6 6-668-81). It is our e st i ma t i o n  that
w h a t e v e r  the legal o bl ig a t i o n  for the state to satisf y the debts 
of an REAA, it is a tenuous p r o p o s i t i o n  at best to extend that 
an a ly s is  to imp os e a r e qu ir e me n t for the state to satisfy bo n d  
o b l i g a t i o n s  of an au thority First, the p r o v is io n  of ed uc ation 
in the u n o r g a n i z e d  b o r o u g h  m a n d a t e d  u n de r  ar ticle VII of the
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co ns ti t ut i on , w h i l e  there is no c o r r e s p o n d i n g  constit ut i on a l 
o b l i g a t i o n  for the le g is l a t u r e  to p r ov id e  for tr a ns p or t at io n
f ac i li ti e s in the u n o r g a n i z e d  borough, h o w e v e r  essen ti al  such 
f ac i l i t i e s  m a y  be  for r e g i o n a l  development. And, m o r e  
si gnif i ca n tl y , an R E A A  has no i n de p e n d e n t  a b i li ty  to ra ise 
re ve n ue  to s a t i s f y  its debts. In contrast, pu rc h a s e r s  of bonds 
is su e d by  an a u t h o r i t y  p r i n c i p a l l y  re l y or. the financial
i nt e gr it y  of  a p r o p o s e d  fa ci l it y  to g e n e r at e  su ff i ci e nt  revenues
to me e t  in i n t e r e s t  and pri nc i pa l  p a y m en ts  on the bonds. In sum,
we  think it u n l i k e l y  that the state w o u l d  be he ld  legally 
a c c o u n t a b l e  for the debts of an authority.

3. W o u l d  a future b o r o u g h  be subj ec t to the debts of 
an autho ri ty ?

Y o u  f i n a l l y  ask whether, and to w ha t  extent, e s t a b l i s h­
ment of an a u t h o r i t y  m a y  effect the s ub s eq u e n t  c re ation of a
b o r o u g h  or ho m e rule mun i ci p al it y . The i n t e rg r at io n  of special 
servi ce d i s t r i c t s  w i t h  a s u b s e q u e n t l y  e s t a b l i s h e d  bo ro u gh  is 
r eq u i r e d  u n de r  a r t ic l e X, sec. 15. In ac c or d a n c e  wi t h the o b j e c­
tives of  a r t i c l e  X, sec. 30 .1 3. 150 p r o v i d e s  that the assets and
l i abil it ie s of an a u t h o r i t y  are t r a n s f e r r e d  to a boro ug h  or home 
rule m u n i c i p a l i t y  w h i c h  is " c r e a t e d  w i t h  an ar e a  c ot er mi nous or 
i nc l us iv e of the a r e a  of an a u t h o r i t y . "  Quite properly, the s e c­
tion f u r t h er  p r o v i d e s  that an as su m ed  ind eb t ed n es s does xot c o n­
stitute a g e ne r al  o b l i g a t i o n  of the n e w  g o v e r n m e n t a l  entity s u b­
ject to s a t i s f a c t i o n  through the t a xi ng  powers of the bo ro ug h or 
m u n ic ip a li t y.  To p r o vi d e o t h e r w i s e  w o u l d  t r a n s f o r m  a r e v e­
nu e / l i m i t e d  o b l i g a t i o n  bo n d into a g e n e r a l  o b l i g a t i o n  bond, and 
w o u l d  thus p r o v i d e  b o n d h o l d e r s  an u n a n t i c i p a t e d  windfall. In 
sum, w h e t h e r  e i t h e r  the s tr in g en t  st a nd ar d  of  contermin ou s/  
in c lu s iv e  b o u n d a r i e s  or the r e l a t i v e  f i n a n c i a l  succes s of an 
a u t h o r i t y  inhibit or p r o m ot e the f o r m a t i o n  of local g ov er n me n t in 
the u n o r g a n i z e d  b o r o u g h  is a l e g i t i m a t e  concern, but Js mo re  a 
m a t t e r  of p o l ic y than of law.

We a p o l o g i z e  for the de l ay  in p r o v i d i n g  a w r i t t e n  
response. If w e  can oc of f u r t h e r  a s s i s t a n c e  in the matter, 
pl ea se  do not h e s i t a t e  to call.

N O R M A N  C. G O R S U C H
A T T O R N E Y  G E N E R A L

^ J o n a t h a n  B. Rubini 
A s s i s t a n t  A t t o r n e y  Geiieral
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R E G I O N A L  R E S O U R C E  D E V E L O P M E N T  A U T H O R I T I E S :

I S S U E S  A N D  P R O B L E M S

I N T R O D U C T I O N

S e n a t e  B i l l  1 5 1  a l l o w s  t h e  c r e a t i o n  o f  21 R e g i o n a l  R e s o u r c e  

D e v e l o p m e n t  A u t h o r i t i e s  i n  A l a s k a ,  w i t h  f u l l  p o w e r s  t o  i s s u e  
r e v e n u e  b o n d s  f o r  m i n i n g  r o a d s  a n d  p o r t s .  T h i s  b i l l  w o u l d  
i m m e d i a t e l y  b e n e f i t  t h e  d e v e l o p m e n t  o f  t h e  p r o p o s e d  R e d  D o g  
m i n e  i n  n o r t h w e s t  A l a s k a .  B u t  t h e  l a r g e r  i s s u e  is w h e t h e r  
t h e  s t a t e  n e e d s  t o  c r e a t e  a n e w  f o r m  o f  g o v e r n m e n t  in t h e  
u n o r g a n i z e d  b o r o u g h  w h i c h  c a n  i s s u e  u n l i m i t e d  a m o u n t s  o f  t a x  
e x e m p t  r e v e n u e  b o n d s .

T A X  E X E M P T  B O N D S

B o n d s  a r e  u s u a l l y  t a x  e x e m p t  w h e n  t h e y  a r e  i s s u e d  b y  a s t a t e  o r  
l o c a l  g o v e r n m e n t  (or a n  a g e n t  o f  a s t a t e  o r  l o c a l  g o v e r n m e n t )  
a n d  a r e  u s e d  f o r  a p u b l i c  p u r p o s e .  B e c a u s e  t h e  i n t e r e s t  o n  
t h e s e  b o n d s  is e x e m p t  f r o m  f e d e r a l  t a x e s ,  t h e y  a r e  p o p u l a r  
w i t h  i n v e s t o r s ,  a n d  h e n c e  h a v e  l o w e r  i n t e r e s t  r a t e s .  G e n e r a l  
O b l i g a t i o n  B o n d s  r e q u i r e  a p p r o v a l  b y  t h e  v o t e r s  a n d  a r e  u s u a l l y  
p a i d  o f f  b y  t a x e s  o r  a n y  o t h e r  s t a t e  r e v e n u e s .  R e v e n u e  b o n d s  
s h o u l d  p a y  f o r  t h e m s e l v e s ,  o u t  o f  t h e  r e v e n u e s  f r o m  t h e  p r o j e c t  
t h a t  w a s  f i n a n c e d  b y  t h e  b o n d s ,  in t h i s  c a s e  a " t o l l "  o n  m i n i n g  
d e v e l o p m e n t s  a n d  r o a d s .  S i n c e  t h e s e  b o n d s  a r e  s u p p o s e d  t o  b e  
p a i d  o f f  t h r o u g h  u s e r  f e e s ,  t h e y  d o  n o t  r e q u i r e  v o t e r  a p p r o v a l .
8 5 %  o r  A l a s k a ' s  $ 8 . 5  b i l l i o n  d e b t  w a s  i n c u r r e d  b y  r e v e n u e  
b o n d s — in o t h e r  w o r d s ,  w i t h o u t  v o t e r  a p p r o v a l .

A f t e r  R R D A ’s a r e  e s t a b l i s h e d  b y  l o c a l  e l e c t i o n s ,  t h e y  c a n  
i s s u e  t a x  e x e m p t  r e v e n u e  b o n d s  f o r  r o a d s  a n d  h a r b o r  d e v e l o p m e n t .  
T h e  i s s u i n g  o f  t h e s e  b o n d s  d o e s  n o t  r e q u i r e  c i t h e r  s t a t e  a p p r o v a l  

o r  v o t e r  a p p r o v a l ,  a c c o r d i n g  to t h e  c u r r e n t  c o m m i t t e e  b i l l .  
B e c a u s e  t h e  i n t e r e s t  r a t e s  o n  t h e s e  b o n d s  w o u l d  b e  l o w e r  t h a n  
t h e  r a t e s  f o r  b o n d s  i s s u e d  lay p r i v a t e  c o r p o r a t i o n s ,  t h e y  c o u l d  
e n c o u r a g r  m i n i n g  d e v e l o p m e n t  t h a t  m i g h t  n o t  o t h e r w i s e  be p o s s i b l e ,  
T h e  e f f e c t  is m a r g i n a l ,  a s  t h e  c u r r e n t  d i f f e r e n c e  in i n t e r e s t  
r a t e s  is a b o u t  3%, b u t  t h e  m i n i n g  c o m p a n i e s  i n s i s t  t h a t  t h i s  
a d v a n t a g e  is e s s e n t i a l  f o r  p r o f i t a b i l i t y .
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ARCTIC AUDUBON SOCIET Y • DENALI C ITIZENS COUNC IL • FRIENDS OF THE EARTH • JUNEAU AUDUBON SOCIETY 
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T h e  t o l l s  f o r m  t h e  r o a d s  a n d  p o r t  f a c i l i t i e s  n o r m a l l y  w o u l d  
p a y  t h e  i n t e r e s t  a n d  p r i n c i p l e  d u e  o n  t h e  b o n d s .  I f  t h e  
m i n i n g  c o m p a n y  f a i l s  t o  p a y  t h e  t o l l s  a n d  c h a r g e s  r e q u i r e d  
t o  p a y  f o r  t h e  r o a d ,  t h e  a u t h o r i t y  w i l l  b e  a b l e  t o  t a k e  l e g a l  
a c t i o n  a g a i n s t  t h e  m i n i n g  c o m p a n y .  If, h o w e v e r ,  t h e r e  is a 
d e e p "  s l u m p  in m i n e r a l  p r i c e s ,  t h e  m i n i n g  c o m p a n y  m a y  g o  
b a n k r u p t ,  a n d  t h e  a u t h o r i t y  w i l l  h a v e  n o  w a y  t o  p a y  o f f  t h e  
b o n d s — e x c e p t  b y  g o i n g  b a c k  to t h e  s t a t e  o f  A l a s k a  a n d  a s k i n g  
f o r  m o r e  m o n e y .

U n d e r  S B  15 1 ,  t h e  s t a t e  o f  A l a s k a  h a s  n o  l e g a l  o b l i g a t i o n  t o  
h e l p  a u t h o r i i t i e s  in t r o u b l e .  A s  a p r a c t i c a l  m a t t e r ,  h o w e v e r ,  
t h e  s t a t e  m u s t  c o m e  t o  t h e  r e s c u e ,  o r  s u f f e r  t h e  c o n s e q u e n c e s  • 
o f  h a v i n g  t h e  r e p u t a t i o n  o f  A l a s k a ' s  b o n d s  a l l  b e i n g  s u s p e c t .  
T h i s  is a p r o b l e m  c o m m o n  t o  a l l  s t a t e  a u t h o r i t i e s .  A n  a r t i c l e  
in t h e  S u n d a y ,  M a r c h  20, e d i t i o n  o f  t h e  A n c h o r a g e  T i m e s , 
" ' S e p a r a t e '  a g e n c i e s  R e l y  o n  S t a t e  B a c k u p "  i n v e s t i g a t e d  
t h i s  p r o b l e m .  H a r o l d  K u p l e s k y ,  o f  t h e  B a n k e r s  T r u s t  C o m p a n y ,  
a u t h o r i z e d  a $ 5 0  m i l l i o n  l i n e  o f  c r e d i t  t o  t h e  A l a s k a  P o w e r  
A u t h o r i t y .  T h e  T i m e s  r e p o r t e d :

H a r o l d  K u p l e s k y  i s n ' t  w o r r i e d .  W h y ?  "As a b a c k u p ,  
w e  h a v e  t h e  s t a t e  o f  A l a s k a  s t a n d i n g  b e h i n d  t h e  
p r o j e c t . "  A n d  if T y e e  i s n ' t  f i n i s h e d  a n d  t h e  s t a t e  
r e f u s e s  t o  p a y  o f f  t h e  l o a n ?  " T h e  m a r k e t  l o o k s  v e r y  

d i m l y  o n  p e o p l e  w h o  d o  n o t  h o n o r  t h e i r  o b l i g a t i o n s , "  
K u p l e s k y  r e p l i e d .

K u p l e s k y  t h e n  . i l l ustrated h i s  p o i n t .  "A g o o d  e x a m p l e  
is t h e  N e w  Y o r k  U r b a n  D e v e l o p m e n t  A u t h o r i t y , "  h e  said. 
" T h e y  d e f a u l t e d ,  a n d  w e  s h u t  o f f  t h e  c r e d i t  to t h e  
s t a t e  o f  N e w  Y o r k . "

" W h a t  h a p p e n e d ?  " T h e  L e g i s l a t u r e  c a m e  u p  w i t h  t h e  m o n e y ,  
a n d  f a i r l y  q u i c k l y ,  t o o . "

T H E  BZ\BY E L E P H A N T  P H E N O M E N O N

A  r e p o r t  t o  t h e  L e g i s l a t i v e  B u d g e t  a n d  A u d i t  C o m m i t t e e ,  
" A l a s k a ' s  P u b l i c  C o r p o r a t i o n s , "  b y  t h e  I n s t i t u t e  o f  P u b l i c  
A d m i n i s t r a t i o n  (Jan. 1982) d e s c r i b e d  t h i s  s i t u a t i o n  in m o r e  
v i v i d  t e r m s  o n  p a g e  48:

H i s t o r y  h a s  s h o w n  v e r y  c l e a r l y  t h a t  u n l e s s  s t a t e  g o v e r n ­
m e n t s  b e c o m e  i n v o l v e d  in a n y  b a i l  o u t  a r r a n g e m e n t s  for 
t h e i r  c o r p o r a t e  s u b s i d i a r i e s ,  s t a t e  c r e d i t  w i l l  b e  
d a m a g e d  if n o t  c u t  o f f  b y  b o n d  m a r k e t  p a r t i c i p a n t s .
M a r k e t  a n a l y s t s  c a l l  t h i s  t h e  ' b a b y  elephan.. p h e n o n m e n o n '  

T h e  e l e p h a n t  (the i n d e b t e d  c o r p o r a t i o n  in t r o u b l e )  
s t u m b l e s  u p  o n  t h e  s t a t e ' s  f r o n t  p o r c h  a n d  s a y s ,  " f e e d  

m e  o r  I ' l l  f a l l  d o w n  d e a d  o n  y o u r  d o o r s t e p . "

P A Y I N G  O F F  R E V E N U E  B O N D S
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I n  S e n a t e  B i l l  151, e l e c t i o n s  f o r  R e g i o n a l  R e s o u r c e  D e v e l o p m e n t  
A u t h o r i t i e s  w i l l  b e  p a i d  f o r  b y  t h e  s t a t e .  T h e  o p e r a t i n g  
e x p e n s e s  f o r  t h e  a u t h o r i t i e s  a r e  n o t  s p e c i f i c a l l y  p r o v i d e d  

fo r .  T h e  d o o r  is l e f t  o p e n  f o r  g i f t s ,  g r a n t s ,  l o a n s ,  
a n d  p a y m e n t s  f o r  c o n t r a c t s  f r o m  t h e  s t a t e ,  a s  w e l l  a s  f r o m  

i n d i v i d u a l s ,  p r i v a t e  o r g a n i z a t i o n s ,  m u n i c i p a l  g o v e r n m e n t s  a n d  
t h e  f e d e r a l  g o v e r n m e n t .

L O C A L  C O N T R O L

O n e  o f  t h e  a t t r a c t i v e  p o i n t s  o f  S B  151 is t h a t  it p r o v i d e s  f o r  
a m e a s u r e  o f  l o c a l  c o n t r o l  o f  r o a d  a n d  p o r t  d e v e l o p m e n t .
T h e  R R D A 1 s \'/ill b e  g o v e r n e d  b y  a b o a r d  o f  e i g h t  m e m b e r s .  F i v e  
a r e  e l e c t e d  b y  v o t e r s  in t h e  r e g i o n  (a r e g i o n  h a s  t h e  s a m e  
b o u n d a r i e s  a s  o n e  o f  t h e  r e g i o n a l  e d u c a t i o n a l  a t t e n d a n c e  a r e a s )  
a n d  t h r e e  a r e  a p p o i n t e d  b y  t h e  g o v e r n o r .  T h e  a u t h o r i t y  h a s  b e e n  
l i k e n e d  t o  a s i n g l e  p u r p o s e  l o c a l  government.. I t  is e s t a b l i s h e d  
t o  b u i l d  r o a d s  a n d  p o r t s ,  b u t  it d o e s  n o t  h a v e  p o w e r s  o f  l a n d  
u s e  p l a n n i n g ,  z o n i n g ,  p e r m i t t i n g ,  o r  t a x a t i o n .  T h e  b o n d  i s s u e s  a r e  
a p p r o v e d  b y  t h e  B o a r d ,  b u t  a r e  n o t  v o t e d  o n  b y  t h e  m e m b e r s  o f  
t h e  r e g i o n .

A d e v e l o p m e n t  a u t h o r i t y  m a y  b e  s u c c e e d e d  b y  a f i r s t  o r  s e c o n d  
c l a s s  b o r o u g h .  I f  a n  a u t h o r i t y  f a i l s  a n d  g o e s  b a n k r u p t ,  
t h e  s u b s e q u e n t  f o r m a t i o n  o f  a b o r o u g h  m a y  b e  c o m p l i c a t e d  o r  
p r e v e n t e d  b y  t h e  l e g a l  a n d  f i n a n c i a l  w r e c k a g e  o f  t h e  a u t h o r i t y .

A L T E R N A T I V E S  T O  R E G I O N A L  R E S O U R C E  D E V E L O P M E N T  A U T H O R I T I E S

T h e r e  a r e  s e v e r a l  a l t e r n a t i v e s  t o  R R D A 1s w h i c h  p r o v i d e  t a x  
e x e m p t  b o n d i n g  a n d  l o c a l  c o n t r o l ,  w i t h o u t  r i s k i n g  t h e  s t a t e ' s  
c r e d i t  r a t i n g .

1. O n e  a l t e r n a t i v e  is t o  f o r m  a n e w  b o r o u g h  in t h e  a r e a ( s )  
t h a t  w a n t s  t o  d e v e l o p  r o a d s  a n d  p o r t s .  T h e  r e v e n u e  b o n d s  
w o u l d  b e  i s s u e d  b y  t h e  b o r o u g h  o r  a n  i n t r a m e n t a l i t y  o f  
t h e  b o r o u g h ,  a s  w a s  d o n e  i n  V a l d e z .  B e c a u s e  t h e  b o r o u g h  
h a s  p o w e r s  o f  p l a n n i n g ,  z o n i n g ,  a n d  p e r m i t t i n g ,  g r e a t e r  
l o c a l  c o n t r o l  is p o s s i b l e  t h a n  w i t h  R R D A ' s .

2. A n o t h e r  a l t e r n a t i v e  is t o  m o d i f y  t h e  A l a s k a  I n d u s t r i a l  
D e v e l o p m e n t  A u t h o r i t y  s t a t u t e s  so t h a t  t h e y  c a n  f u n d  l a r g e r  
p r o j e c t s ,  a n d  f u n d  r o a d s  p r o j e c t s .  ( P o r t s  a r e  a l r e a d y  
i n c l u d e d . )  L o c a l  c o n t r o l  l a n g u a g e  is a l r e a d y  in p l a c e  for 
l o c a l  g o v e r n m e n t s ;  it c o u l d  b e  e x t e n d e d  to i n c l u d e  r u r a l  
a r e a s .

3. F i n a l l y ,  t a x  f r e e  r e v e n u e  b o n d s  c o n l d  b e  i s s u e d  b y  t h e  
D e p a r t m e n t  o f  T r a n s p o r t a t i o n .  T h i s  t e c h n i q u e  is a l r e a d y  
u s e d  f c r  a i r p o r t  c o n s t r u c t i o n .  W i t h  t h i s  a p p r o a c h ,  a r e a w i d e  
t r a n s p o r t a t i o n  p l a n n i n g  is e n c o u r a g e d ,  a n d  t h e  c h a o s  o f
21 s p e a r a t e  t r a n s p o r t a t i o n  a u t h o r i t i e s  is a v o i d e d .  A d d i t i o n a l  
s t a t u a t o r y  p r o v i s i o n s  f o r  l o c a l  r e v i e w  o f  s t a t e  p r o j e c t s  
w o u l d  b e  n e e d e d .

O T H E R  S T A T E  S U B S I D I E S
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Alaska Environmental Lobby, Inc
419 6th Street, Suite 328 Juneau, Alaska 99S0 I 9 07 -5 86 -2 345

25 M a r c h  1 9 S 3

S e n a t e  R e s o u r c e s  C o m m i t t e e

A m e n d m e r  t 1

S e c t i o n  3 0 . 1 3 . 0 4 0  (9) a c c e p t  g i f t s ,  g r a n t s ,  o r  
l o a n s  f r o m ,  a n d  e n t e r  i n t o  c o n t r a c t s  o r  o t h e r  t r a n s­
a c t i o n s  r e g a r d i n g  t h e m ,  w i t h  a n y  f e d e r a l ,  [STATE] 
m u n i c i p a l  or o t h e r  a g e n c y  o r  i n s t r u m e n t a l i t y ,  p r i v a t e  
o r g a n i z a t i o n ,  o r  o t h e r  p e r s o n ;

S e c t i o n  3 0 . 1 3 . 0 9 0  s a y s  t h e  s t a t e  is n o t  d i r e c t l y  
o r  i n d i r e c t l y  o b l i g a t e d  t o  p a y  o f f  R R D A  r e v e n u e  
b o n d s .  S t r i k i n g  t h e  w o r k  " s t a t e "  f u r t h e r  e m p h a s i z e s  
t h e  i n t e n t  o f  t h i s  l e g i s l a t i o n  t-hat t h e  R R D A 1 s n o t  
r e l y  o n  s t a t e  s u b s i d y .

ALASK<\ CENTER FOR THE ENVIRONMENT • ALASKA CHAPTER . SIERRA CLUB * ANCHORAGE AUDUBON SOCIETY 
ARCTIC AUDUBON SOCIETY • DENALI C IT IZENS COUNC IL • FRIENDS OF THE EARTH •» JUNEAU AUDUBON SOCIETY 

KACHEMAK BAY CONSERVATION SOCIETY • N O f THERN ALASKA ENV IRONMENTAL CENTER 
S ITKA CONSERVATION SOCIETY • SOUTHEAST ALASKA CONSERVATION COUNC IL

R a t i o n a l :



Alaska Environmental Lobby, Inc.
419 6th Street, Suite 328 Juneau, Alaska 99801 907-586-2345

25 M a r c h  19 8 3

S e n a t e  R e s o u r c e s  C o m m i t t e e

A m e n d m e n t  2

P a g e  5, L i n e  3-5: A  m a j o r i t y  o f  t h e  m e m b e r s  o f  a n
a u t h o r i t y  p l u s  o n e  c o n s t i t u t e s  a q u o r u m  for t h e  
t r a n s a c t i o n  o f  b u s i n e s s .

R a t i o n a l :

W i t h o u t  t h i s  p r o v i s i o n  a n  u c h o r i t y  b o a r d  c o u l d  
c o n c e i v a b l y  c a r r y  o n  b u s i n e s s  w i t h o u t  a n y  o f  t h e  
t h r e e  g o v e r n o r ' s  a p p o i n t e e s  p r e s e n t .  It e l i m i n a t e s  
a p o t e n t i a l  a b u s e  b y  t h e  a u t h o r i t y  b o a r d .

ALASKA CENTER FOH THE ENVIRONMENT • ALASKA CHARTER. S IERRA CLL'R • ANCHORAGE AUDUOON SOCIETY 
ARCTIC AUDUBON SOCIETY • DENALI C ITIZENS COUNCIL • FRIENDS OF THE EARTH • JUNEAU AUDUBON SOCIETY 

KACHEMAK BAY CONSERVATION SOCIETY • NORTHERN ALASKA ENVIRONMENTAL CENTER 
S ITKA CONSERVATION SOCIETY • SOUTHEAST ALASKA CONSERVATION COUNCIL



Alaska Environmental Lobby, Inc.
419 6th Street, Suite 328 juneau , A laska 998CI 9 07 -5 86 -2 345

2 5  M a r c h  1 9 8 3  

S e n a t e  R e s o u r c e s  C o m m i t t e e

A m e n d m e n t  3

Add: S e c t i o n  3 0 . 1 3 . 0 6 5  B o n d  s a l e s  b y  a u t h o r i t y  a r e

s u b j e c t  to A S  3 7 . 1 5 . 0 2 0 .

( S e c t i o n  3 7 . 1 5 . 0 2 0  M A N N E R  A N D  A M O U N T  O F  S A L E .  T h e  
s t a t e  b o n d  c o m m i t t e e  s h a l l  s e l l  b o n d s  o f  e a c h  
a u t h o r i z a t i o n  in t h e  a m o u n t s  a n d  s e r i e s  a n d  a t  t h e  
t i m e s  w h i c h  it f i n d s  a r e  f o r  t h e  b e s t  i n t e r e s t s  of- 
the s t a t e  a n d  i t s  i n h a b i t a n t s . )

R a t i o n a l :
W i t h  a p o t e n t i a l  a d d i t i o n  o f  21 r e v e n u e  b o n d i n g  
a u t h o r i t i e s ,  t i m i n g  o f  a c t u a l  s a l e s  i s  c r i t i c a l  to 
i n s u r e  t h e  b e s t  r a t e s .  T h i s  p r o v i s i o n  w o u l d  p r o ­
v i d e  c o o r d i n a t i o n  a m o n g  v a r i o u s  b o n d  s a l e s  b y  r e q u i r ­

ing t h e  B o n d  C o m m i t t e e  t o  o v e r s e e  a l l  s a l e s .

ALASKA CENTER FOR THE ENVIRONMENT • ALASKA CHAPTER. SIERRA CLUB • ANCHORAGE AUDUBON SOCIE I V 
ARCTIC AUDUBON SOCIETY • DENALI C ITIZENS COUNCIL • FRIENDS OF THE EARTH • JUNEAU AUDUBON SOCIETY 

KACHEMAK BAY CONSERVATION SOCIETY • NORTHERN ALASKA ENV IRONMENTAL CENTER 
S ITKA CONSERVA I ION SOCIETY • SOUTHEAST ALASKA CONSERVATION COUNC IL



Alaska Environmental Lobby, Inc.
419 6th Street. Suite 328 Juneau. Alaska 99S0 I 907 -586 -2345

25 M a r c h  1 9 8 3

S e n a t e  R e s o u r c e s  C o m m i t t e e

A m e n d m e n t  4

A d d :  Sec. 3 0 . 1 3 . 0 ? ?  A N N U A L  A U D I T .  A n  a u t h o r i t y  
s h a l l  h a v e  i t s  f i n a n c i a l  r e c o r d s  a u d i t e d  a n n u a l l y  

b y  t h e  l e g i s l a t i v e  a u d i t o r  o r  b y  a c e r t i f i e d  
p u b l i c  a c c o u n t a n t  a p p r o v e d  b y  t h e  l e g i s l a t i v e  
a u d i t o r .  T h e  l e g i s l a t i v e  a u d i t o r  m a y  p r e s c r i b e  
t h e  f o r m  a n d  c o n t e n t  o f  t h e  f i n a n c i a l  r e c o r d s  
o f  a n  a u t h o r i t y  a n d  s h a l l  h a v e  a c c e s s  t o  t h e s e  
r e c o r d s  a t  a n y  t i m e .

R a t i o n a l :

L e g i s l a t i v e  o v e r s i g h t  o f  a n y  a u t h o r i t y  is e s s e n t i a l .  
T h e  c a s e  o f  t h e  A l a s k a  P o w e r  A u t h o r i t y  is 
i l l u s t r a t i v e .  T h i s  a m e n d m e n t  is b a s e d  o n  A I D A  
s t a t u t e s ( A S  4 4 . 8 8 . 2 0 0 ) .

ALASKA CENTER FOR THE ENVIRONMENT • ALASKA CHAPTER , SIERRA CLUB • ANCHORAGE AUDUBON SOCIETY 
ARCTIC AUDUBON SOCIETY • DENALI C IT IZENS COUNC IL • FRIENDS OF THE EARTH • JUNEAU AUDUBON SOCIETY 

KACHEMAK BAY CONSERVATION SOCIETY • NORTHERN ALASKA ENVIRONMENTAL CENTER 
SITKA CONSERVATION SOCIETY ♦ SOUTHEAST ALASKA CONSERVATION COUNC IL



Alaska Environmental Lobby, Inc,
419 6th Street, Suite 328 Juneau, A laska 99801 907 -5 86 -2 345

25 M a r c h  1 9 8 3

S e n a t e  R e s o u r c e s  C o m m i t t e e

A m e n d m e n t  5

Ad d :  J e c .  3 0 . 1 3 , 0 ? ?  P r i o r  t o  a n y  b o n d  s a l e  o v e r

$ 1 0 , 0 0 0 , 0 0 0 ,  a n  a u t h o r i t y  w i l l  o b t a i n  a n  i n d e p e n d e n t  
f e a s i b i l i t y  s t u d y  a n d  p l a n  o f  f i n a n c e  in a c c o r d a n c e  
w i t h  A S  44.83.181,,

R a t i o n a l :
(AS 4 4 . 8 3 . 1 8 1 .  a t t a c h e d )  A n  i n d e p e n d e n t  e c o n o m i c  

a n a l y s i s  is e s s e n t i a l  to i n s u r i n g  t h a t  e a c h  i s s u e  o f  
r e v e n u e  b o n d s  c a n  r e a s o n a b l y  b e  e x p e c t e d  t o  b e  p a i d  
b a c k  in ful l ,  f r o m  r e v e n u e s  g e n e r a t e d  b y  t h e  d e v e l o p ­
m e n t  p r o j e c t .  T h i s  p r o v i s i o n  w a s  r e c e n t l y  a d d e d  to 
t h e  A l a s k a  P o w e r  A u t h o r i t y  s t a t u t e s  - f o r  o b v i o u s  
r e a s o n s .

ALASKA CENTER FOR THE ENVIRONMENT • ALASKA CHAPTER , S IERRA CLUB • ANCHORAGE AUDUBON SOCIETY 
ARC TIC AUDUBON SOCIETY • DENALI C IT IZENS COUNC IL • FRIENDS OF THE EARTH • JUNEAU AUDUBON SOCIETY 

KACHEMAK BAY CONSERVATION SOCIETY * NORTHERN ALASKA ENV IRONMENTAL CENTER 
SITKA CONSERVATION SOCIETY * SOUTHEAST ALASKA CONSERVATION COUNC IL
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Alaska Environmental Lobby, Inc
419  6th Street. Suite 328 Juneau. A laska 998C< 907 -586 -2345

2 5  M a r c h  1 9 8 3

S e n a t e  R e s o u r c e s  C o m m i t t e e

A m e n d m e n t  6

A d d :  S e c .  3 0 . 1 3 . 0 ? ?  A n  a u t h o r i t y  m a y  n o t  i s s u e
r e v e n u e  b o n d s  o t h e r  t h a n  r e f u n d i n g  b o n d s  f o r  a p r o ­
j e c t  u n d e r  t h i s  c h a p t e r  in a n  a m o u n t  g r e a t e r  t h a n  
$ 5 0 , 0 0 0 , 0 0 0  d u r i n g  a n y  2 y e a r  p e r i o d  u n l e s s  t h e  
l e g i s l a t u r e ,  b y  l a w ,  a p p r o v e s  t h e  i s s u a n c e .

R a t i o n a l :

S i m i l a r  t o  A S  4 4 , 8 8 . 0 9 0  (g) (2) o f  t h e  A l a s k a  I n d u s­
t r i a l  D e v e l o p m e n t  s t a t u t e s .  L e g i s l a t i v e  o v e r s i g h t  
o f  t h e  d e b t  o f  t h e  s t a t e  o f  A l a s k a  is e s s e n t i a l  if 
th<* d e b t  b u r d e n  o f  A l a s k a  is t o  b e  k e p t  t o  t h e  l o w­
e s t  l e v e l  n e c e s s a r y .

ALASKA CENTER FOR THE ENVIRONMENT ♦ ALASKA CHAPTER , S IERRA CLUB • ANCHORAGE AUDUBON SOCIETY 
ARCTIC AUDUBON SOCIETY • DENALI C IT IZENS COUNC IL • FRIENDS OF THE EARTH • JUNEAU AUDUBON SOCIETY 

KACHEMAK BAY CONSERVATION SOCIETY • NORTHERN ALASKA ENV IRONMENTAL CENTER 
S ITKA CONSERVATION SOCIETY • SOUTHEAST ALASKA CONSERVATION COUNC IL



* 4

Bear Creek Mining Company
Exp lo ra t ion D iv is ion o f  K enneoo t t  C o rpo ra t ion

A nchorage
Office

M a r c h  23, 1983

T h e  H o n o r a b l e  B e t t y e  F a h r e n k a m p , C h a i r m a n  
S e n a t e  C o m m i t t e e  o n  R e s o u r c e s  
P o u c h  V, S t a t e  C a p i t o l  
J u n e a u ,  A l a s k a  9 9 8 1 1

Re: S B  151

D e a r  S e n a t o r  F a h r e n k a m p :

F o l l o w i n g  the h e a r i n g  o n  F r i d a y ,  M a r c h  18, c o n s u l t a t i o n  w i t h  
o,ur p a r e n t  c o m p a n i e s ,  K e n n e c o t t  a n d  S o h i o ,  w i t h  G C O  M i n e r a l s ,  
a n d  w i t h  r e p r e s e n t a t i v e s  f o r  C o m i n c o  a n d  N A N A ,  s u g g e s t e d  s o m e  
m o d i f i c a t i o n  o f  t h e  D r a f t  C o m m i t t e e  S u b s t i t u t e  w a s  in o r d e r .  
T h e  f o l l o w i n g  m o d i f i c a t i o n s  w e r e  f o u n d  a c c e p t a b l e :

1) Se c .  3 0 . 1 3 . 0 1 0  L i n e  8: d e l e t e  " h a s  j u r i s d i c t i o n  o v e r "  
a n d  i n s e r t  " m a y  e x e : c i s e  i t s  p o w e r s  w i t h i n " .

T h i s  c h a n g e  w i l l  m a k e  c l e a r  t h e  f a c t  t h a t  t h e  
a u t h o r i t y  d o e s  n o t  h a v e  s o l e  j u r i s d i c t i o n  o v e r  
t r a n s p o r t a t i o n  f a c i l i t y  d e v e l o p m e n t  b u t  h a s  a 
n o n - e x c l u s i v e  j u r i s d i c t i o n  ' t h i n  t h e  r e g i o n .

2) Se c .  3 0 . 1 3 . 0 3 0  L i n e  4: i n s e r t  a f t e r  t r a n s p o r t a t i o n  
p u r p o s e s  " i n  c o n n e c t i o n  w i t h  n a t u r a l  r e s o u r c e  e n t e r ­
p r i s e s  .

S e c .  3 0 . 1 3 . 0 4 0  L i n e  3: i n s e r t  a f t e r  its c o r p o r a t e
p u r p o s e s  "as s e t  f o r t h  i n  S e c .  3 0 . 1 3 . 0 3 0 , "

T h e s e  c h a n g e s  a t e  r e c o m m e n d e d  to c l a r i f y  t h a t  
an a u t h o r i t y  u n d e r  t h i s  c h a p t e r  m a y  d e a l  o n l y  
w i t h  t r a n s p o r t a t i o n  f a c i l i t i e s  a n d  o n l y  w h e r e  
t h e y  a r e  r e l a t e d  to n a t u r a l  r e s o u r c e  e n t e r p r i s e s .

3) S e c .  3 0 . 1 3 . 1 3 0  ( h ) ( 2 ) :  d e l e t e  " s p o n s o r "  a n d  " r e s p o n s i­
b l e "  a n d  add " f e a s i b l e " ,  s o  t h a t  it n o w  r e a d s  " t h e  
p r o j e c t  is f i n a n c i a l l y  f e a s i b l e ;  a n d "

It is d e s i r a b l e  f o r  all c o n c e r n e d  t h a t  a n y  
p r o j e c t  p a s s  a f e a s i b i l i t y  t e s t  b e f o r e  g o i n g  
a h e a d .

4) Se c .  3 0 . 1 3 , 1 5 0 :  a d d  to t h e  e n d  o f  t h i s  s e c t i o n  the
f o l l o w i n g  s e n t e n c e :  " T h e  b o r o u g h  m a y  n o t  l e v y  t a x e s  to
p a y  s u c h  i n d e b t e d n e s s . "

It is d e s i r a b l e  to l i n k  t h e  p r o j e c t  to the

11 DOWL.NG ROAD • ANCHORAGE, ALASKA 99502  • PHONE: |9 0 7 | 563 -3225 • TELECOPIER: (907) 563-3947



T h e  H o n o r a b l e  B e t t y e  F a h r e n k a m p  

M a r c h  23, 1983 
P a g e  2

n a t u r a l  r e s o u r c e  e n t e r p r i s e  f o r  w h i c h  it w a s  
c r e a t e d ,  a n d  p r o t e c t  o t h e r  p r o j e c t s  w i t h i  l 
t h e  a u t h o r i t y ' s  o r  b o r o u g h ' s  j u r i s d i c t i o n  

f r o m  t h e  b u r d e n  o f  s u c h  i n d e b t e d n e s s .

O n e  f u r t h e r  s u g g e s t i o n  w h i c h ,  f o r  r e a s o n s  o f  u r g e n c y  in s u b ­
m i t t i n g  o u r  c o m m e n t  to y o u  o n  M a r c h  25, h a s  n o t  b e e n  f u l l y  
d i s c u s s e d  w i t h  o r  a g r e e d  u p o n  b y  t h e  r e p r e s e n t a t i v e s  o f  G C O  

M i n e r a l s ,  C o m i n c o  o r  N a n a ,  is as f o l l o w s :

5) As an a d d i t i o n  to s e n t e n c e  1, Se c .  3 0 . 1 3 . 0 6 0  ( f )(2) as 
p r e s e n t e d  in t h e  S e n a t e  R e s o u r c e  C o m m i t t e e  S t a f f  m e m o ­

r a n d u m  d a t e d  M a r c h  21, 1983, c o n s i d e r  a d d i n g  the 
f o l l o w i n g :  " a n d  t h a t  a g r e e m e n t s  b e t w e e n  t h e  a u t h o r i t y

a n d  the p a r t y  o r  p a r t i e s  s p o n s o r i n g  t h e  n a t u r a l  
r e s o u r c e  e n t e r p r i s e  w i l l  e n a b l e  the a u t h o r i t y  to m e e t  

t h e  f i n a n c i a l  o b l i g a t i o n s  o f  t h e  p r o j e c t . "

A s i m i l a r  p h r a s e  m i g h t  b e  c o n s i d e r e d  as an  
a d d i t i o n  to Sec. 3 0 . 1 3 . 1 3 0  (b), as w e l l .

A g a i n ,  t h e  i n t e n t  o f  t h i s  a d d i t i o n  is to  
i n s u r e  t h a t  to t h e  m a x i m u m  e x t e n t  p o s s i b l e  
t h e  l i a b i l i t y  for a n y  p r o j e c t  b e  d i r e c t e d  

t o w a r d  t h e  n a t u r a l  r e s o u r c e  e n t e r p r i s e  and  
a w a y  f r o m  o t h e r  p r o j e c t s  o r  c i t i z e n s  in the 

a r e a ,  o r  t h e  s t a t e .

6) O u r  g e n e r a l  c o m m e n t s  a r e  as f o l l o w s :

T h e  Red D o g  M i n e  is a t r u l y  w o r l d  c l a s s  d e p o s i t  c a p a b l e  
of p r o d u c i n g  s i g n i f i c a n t  l e a d ,  z i n c ,  a n d  s i l v e r  o v e r  
t h e  n e x t  c e n t u r y .  T h e  p r i n c i p l e s ,  C o m i n c o  and N A N A ,  
a r e  e m i n e n t l y  r e s p o n s i b l e .  T h e  a s s e s s m e n t  n o w  in 
p r o g r e s s  b y  t h e s e  p a r t i e s  i_ t h o r o u g h  and e x a c t i n g .
W h e n  a d e c i s i o n  t o  g o  i n t o  p r o d u c t i o n  is m a d e ,  a v i a b l e  
m i n e  w i l l  r e s u l t .  T h e r e f o r e ,  o u r  c o n c e r n  a b o u t  f i n a n­
c i a l  s e c u r i t y  and a d m i n i s t r a t i v e  r e s p o n s i b i l i t y  is n o t  
d i r e c t e d  at t h i s  s p e c i f i c  e n t e r p r i s e ,  p r o b a b l y  the  
f i r s t  to o p e r a t e  u n d e r  t h i s  s p e c i f i c  l e g i s l a t i o n ,  b u t  
at f u t u r e  a u t h o r i t i e s  w h i c h  m i g h t  b e  e s t a b l i s h e d  in 
s u p p o r t  o f  l e s s  s e c u r e  a n d  r e a s o n a b l e  e n t e r p r i s e s .

A c o n c e r n  of o u r s  is t h a t  all u s e r s  o f  f a c i l i t i e s  u n d e r  
t h e  j u r i s d i c t i c  l o "  an a u t h o r i t y  c r e a t e d  u n d e r  t h i s  
c h a p t e r  r e c e i v e  n o n - d i s c r i m i n a t o r y  t r e a t m e n t ,  and t h i s  
p o i n t  a p p e a r s  tc h a v e  r e c e i v e d  a t t e n t i o n  in Sec. 
3 0 . 1 3 . 1 3 0 .  A n o t h e r  c o n c e r n  is t h a t  o t h e r  e n t e r p r i s e s  
a n d  t h e  s t a t e  b e  as f r e e  as p o s s i b l e  f r o m  a n y  l i a b i l i t y
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g e n e r a t e d  b y  t h e  a u t h o r i t y .  S u c h  l i a b i l i t y ,  if 

u n s e c u r e d  b y  t h e  e n t e r p r i s e  i t s e l f ,  m i g h t  e v e n t u a l l y  
r e s u l t  in a d d i t i o n a l  t a x  b u r d e n s  o n  o t h e r s ,  i n c l u d i n g  
t h e  S t a t e .  W e  r e e l  t h a t  t h e  s u g g e s t i o n s  w e  h a v e  s u b­
m i t t e d  h e r e  w i l l  a s s i s t  in i n s u r i n g  th i s  s e c u r i t y .  W e  
e n d o r s e  t h e  r e c o m m e n d a t i o n s  o f  t h e  S e n a t e  R e s o u r c e  
C o m m i t t e e  S t a f f  d a t e d  M a r c h  21 w h i c h  p r o v i d e  f u r t h e r  
f o r  f i n a n c i a l  r e s p o n s i b i l i t y ,  c l a r i t y ,  a n d  a l i m i t  to 
t h e  t i m e  f o r  f o r m a t i o n  o f  a u t h o r i t i e s .

F i n a l l y ,  s u b j e c t  t o  y o u r  c o n s i d e r a t i o n  o f  t h e s e  c o m m e n t s  a n d  
s u g g e s t i o n s ,  we f a v o r  y o u r  e x p e d i t i o u s  a c t i o n  o n  t h i s  B i l l  in 

o r d e r  to p r o v i d e  a m e c h a n i s m  f o r  f i n a n c i n g  n a t u r a l  r e s o u r c e
d e v e l o p m e n t

T h a n k  y o u

R C B : d l
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S e n a t e

(Emitnttttce un ^Resources
1) S e n a t o r  F i s c h e r  a n d  S e n a t o r  S t u r g u l e w s k i  e x p r e s s e d  c o n c e r n  t h a t  

t h e  l e g i s l a t i o n  c o u l d  c r e a t e  a p r o l i f e r a t i o n  of a u t h o r i t i e s  

t h r o u g h o u t  t h e  u n o r g a n i z e d  b o r o u g h ,  n o t  a l l  of w h i c h  m i g h t  b e  

w e l l  t h o u g h t  o u t ,  e c o n o m i c a l l y - s o u n d  e n t i t i e s .  O n e  p o s s i b l e  

s a f e g u a r d  w h i c h  w a s  d i s c u s s e d  w a s  to r e q u i r e  a f i n d i n g  b y  L h e  

G o v e r n o r  t h a t  t h e  p r o j e c t  d e v e l o p m e n t s  w o u l d  be e c o n o m i c a l l y  

a d v a n t a g e o u s  to t h e  s t a t e  a n d  t h e  g e n e r a l  p u b l i c  w e l f a r e  a n d  

o t h e r  p o s i t i v e  f i n d i n g s .

A  p o s s i b l e  a m e n d m e n t  to t h e  c o m m i t t e e  s u b s t i t u t e  f o r  SB 1 5 1

to a c h i e v e  t h i s  p u r p o s e  m i g h t  b e  t h e  f o l l o w i n g :

O n  p a g e  8, a d d  to s e c t i o n  3 0 . 1 3 . 0 5 0  t h e  f o l l o w i n g  n e w  s u b s e c t i o n :

" ( f )  P r i o r  to i s s u i n g  b o n d s  f or a n y  p r o j e c t  u n d e r  t h i s
c h a p te r :

1) A n  a u t h o r i t y  sluill s u b m i t  to tiie G o v e r n o r  a d e s c r i p t i o n  
o f  t h e  p r o j e c t  a n d  i t s  e x p e c t e d  i m p a c t s  o n  r e g i o n a l  a n d
s t r. t c w  i d e e c o n o m i e s ; a n d

2) T h e  G o v e r n o r  m u s t  f i n d  t h a t  t h e  p r o j e c t  a n d  its 

d e v e l o p m e n t  w i l l  be e c o n o m i c a l l y  a d v a n t a g e o u s  to t h e  s t a t e  
a n d  L h e  g e n e r a l  p u b l i c  w e l f a r e  a n d  w i l l  c o n t r i b u t e  to t h e  

e c o n o m i c  g r o w t h  of t h e  r e g i o n  w i t h i n  w h i c h  the a u t h o r i t y  h a s  

j u r i s d i c t i o n .  F a i l u r e  to m a k e  a f i n d i n g  w i t h i n  6 0  d a y s
of r e c e i p t  of a p r o j e c t  d e s c r i p t i o n  s h a l  I c o n s t i t u t e  a n

a f f i r m a t i v e  b i n d i n g  f o r  t h e  p u r p o s e s  of i s s u i n g  b o n d s  f or

t he p r o j e c t . 1

?) S e n a t o r  M u l c a h y  e x p r e s s e d  c o n c e r n  t h a t  t h e  p e t i t i o n i n g  r e q u i r e ­

m e n t s  f or c a l l i n g  f o r  e l e c t i o n s  w e r e  n o t  r e s t r i c t i v e  e n o u g h  

to p r e v e n t  p o s s i b l e  " f r i v o l o u s "  e l e c t i o n s  a n d  t h e  c r e a t i o n  of 
m a n y  i l l - c o n c e i v e d  a u t h o r i t i e s .

A p o s s i b l e  a m e n d m e n t  to s t r e n g t h e n  t h e  p e t i t i o n i n g  r e q u i r e m e n t  

m i g h t  b e :

O n  p a g e  2 in Se c .  3 0 . 1 3 . 0 1 0  m a k e  t h e  f o l l o w i n g  c h a n g e :

" T h e  p e t i t i o n  m u s t  b e  s i g n e d  by C 50) 1 0 0 r e s i d e n t s  of

t h e  p r o p o s e d  a r e a  o f  t h e  a u t h o r i t y . "



« 3) T h e  D i v i s i o n  of E l e c t i o n s  r a i s e d  t h e  q u e s t i o n  of e x p e n s e  of

t h e  e l e c t i o n s  i n v o l v e d .  O n e  c h a n g e  to e n c o u r a g e  c o n s o l i d a t e d  

e l e c t i o n s  m i g h t  be:

O n  p a g e  2, in S e c .  3 0 . 1 0 . 0 1 0  (b) m a k e  t h e  f o l l o w i n g  c h a n g e s :

" T h e  e l e c t i o n  m u s t  b e  h e l d  n o t  l e s s  t h a n  30 or m o r e  t h a n  C9°3 
1 2 0  d a y s  a f t e r  t h e  d a t e  o f  t h e  e l e c t i o n  o r d e r .  To t h e  e x t e n t  

f e a s i b l e  a n d  p r a c t i c a l  t h e  e l e c t i o n  s h a l l  b e  h e l d  o n  a d a y  

c o i n c i d e n t a l  to o t h e r  r e g i o n a l  e l e c t i o n s . "

4) S e n a t o r  F i s c h e r  r a i s e d  a q u e s t i o n  o n  t h e  l a n g u a g e  w h i c h  w o u l d  

l i m i t  t h e  s u c c e s s i o n  o f  a n  a u t h o r i t y  to o n l y  a f i r s t  o r  s e c o n d  

c l a s s  b o r o u g h .  H e  s u g g e s t e d  t h a t  a l l  h o m e - r u l e  m u n i c i p a l i t i e s  
s h o u l d  a l s o  be i n c l u d e d  a s  ir. t h e  f o l l o w i n g  p o s s i b l e  a m e n d m e n t :

O n  p a g e  15 in Sec. 3 0 . 1 3 . 1 5 0  m a k e  t h e  f o l l o w i n g  c h a n g e :

" W h e n e v e r  a b o r o u g h  o f  t h e  f i r s t  o r  s e c o n d  c l a s s  o r  a h o m e  r u l e  

m u n i c i p a l i t y is c r e a t e d  witli a n  a r e a  c o t e r m i n o u s  w i t h  t h e  a r e a  
o f  a n  a u t h c r i t y ,  t h e  a u t h o r i t y  s h a l l  b e  i n t e g r a t e d  i n t o  t h e  b o r o u g h  

o r  h o m e  r u l e  m u n i c i p a l i t y  w i t h i n  o n e  y e a r  of i n c o r p o r a t i o n .  O n  

i n t e g r a t i o n  t h e  b o r o u g h  o r  h o m e  r u l e  m u n i c i p a l i t y  s u c c e e d s  to a l l  
t h e  r i g h t s ,  p o w e r s ,  d u t i e s ,  a s s e t s ,  a n d  l i a b i l i t i e s  o f  t h e  

a u t h o r i t y ,  p r o v i d e d ,  t h a t ,  a n y  i n d e b t e d n e s s  of a n  a u t h o r i t y  

d o e s  n o t  c o n s t i t u t e  a g e n e r a l  o b l i g a t i o n  of t h e  b o r o u g h  o r 

h o m e  r u l e  m u n i c i p a l i t y  p a y a b l e  f r o m  t a x e s  l e v i e d  by t h e  b o r o u g h  
or h o m e  r u l e  m u n i c i p a  1 i t y ."

5) T h e r e  m a y  b e  c a s e s  w h e r e  a b o r o u g h  oi a In  m e  r u l e  m u n i c i p a l i t y  

m i  gilt b e  c r e a t e d  w h i c h  w o u l d  e n c o m p a s s  t h e  e n t i r e  r e g i o n  o f  a n  

a u t h o r i t y  b u t  w h o s e  b o u n d a r i e s  w o u l d  b e  o u t s i d e  a n d  n o t  

c o t e r m i n o u s  w i t h  t h o s e  of t h e  a u t h o r i t y  (i . e .  the b o r o u g h  w o u l d  
b e  l a r g e r  t h a n  t h e  a u t h o r i t y ) .  S t a f f  w o u i d  r e c o m m e n d  t.ie 

f o l l o w i n g  p o s s i b l e  a m e n d m e n t :

In t h e  a b o v e  a m e n d m e n t  n u m b e r  4 c h a n g e  t h e  a p p r o p r i a t e  l i n e  

to re a d :

" . . . i s  c r e a t e d  w i t h  a n  a r e a  c o t e r m i n o u s  w i t h  o r  I n c l u s i v e  o f  the 

a r e a  of a n  a u t h o r i t y . .."

6) S e n a t o r  F a h r e n k a m p  a n d  S e n a t o r  F i s c h e r  h a d  q u e s t i o n e d  a s  to 
w h e t h e r  o r  n o t  a t e r m i n a t i o n  d a t e  f o r  t h e  b i l l  m i g h t  b e  a c h e c k

o n  a u t h o r i t y  p r o l i f e r a t i o n  a n d  o f f e r  t h e  l e g i s l a t u r e  a c h a n c e  to 
r e v i e w  t h e  l e g i s l a t i o n  in s e v e r a l  y e a r s .  A p o s s i b l e  a m e n d m e n t  

m i g h t  b e  t h e  f o l l o w i n g :

On p a g e  4 in s e c t i o n  3 0 . 1 3 . 0 1 0  a d d  t h e  f o l l o w i n g  n e w  s u b s e c t i o n :

" ( g ) T h e  a u t h o r i t y  to p e t i t i o n  a n d  h o l d  e l e c t i o n s  f o r  t h e  p u r p o s e  

of c r e a t i n g  a n  a u t h o r i t y  u n d e r  t h i s  s e c t i o n  s h a l l  c e a s e  o n  

Ji c 30, 1 9 8 6 .



*' 7) S e n a t o r  Z i e g l e r  s u g g e s t e d  t h a t  s u c h  a u t h o r i t i e s  m a y  be d e s i r a b l e  

in s o m e  r e g i o n s  o f  t h e  s t a t e  s u c h  as S o u t h e a s t e r n  w h e r e  

i n f r a s t r u c t u r e  d e v e l o p m e n t  m a y  b e  f o r  r e n e w a b l e  r e s o u r c e  
d e v e l o p m e n t  s u c h  a s  f i s h i n g  o r  t i m b e r  h a r v e s t i n g .  T h e  c u r r e n t  

l a n g u a g e  o n  p a g e  1, s e c t i o n  1 s p e a k s  to o n l y  " n o n r e n e w a b l e "  

r e s o u r c e s .  A  p o s s i b l e  a m e n d m e n t  m i g h t  be:

O n  p a g e  1, in s e c t i o n  1, p a r t  (1), (2) a n d  (3) a f t e r  t h e  w o r d  

" n o n r e n e w a b l e "  a d d  t h e  w o r d s  " o r  r e n e w a b l e " .

A l t e r n a t i v e l y ,  in t h e  a b o v e  s u b s e c t i o n s  t h e  w o r d  " n o n r e n e w a b l e "  

c o u l d  b e  d e l e t e d  so t h a t  t h e  f i n d i n g s  w o u l d  s i m p l y  a d d r e s s  
" n a t u r a l  r e s o u r c e  e n t e r p r i s e s " .
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ka can do better than becoming a coupon clipper
Desp ite  the r a t h e r  b le a k  ou t -  
A la s k a  e c on om y  caused b y  

evenue , w e  s t i l l  h a v e  op t ion s , 
a re  tw o  th a t  a re  becom ing

o f  the f i r s t  a rgu e  th a t  p u b l ic  
•annot o r  is e x t r e m e ly  u n l i k e l y  
e rm an en t  un sub s id ized  p r i v a t e  
c g row th . E conom is ts  w h o  h o ld  
e ( in  e f fe c t )  t h a t  i f  an in d u s t r y  
•nture w o u ld  no t h a v e  been 
h cu t  p u b l i c  a s s is t a n c e ,  it  is 
once th a t  ass is tance  ceases. T h e  
l i o n  is th a t  th e .  s ta te  s h ou ld  
to the  ro le  o f  c oupon  c l ip p e r ,  
ng , a c c o rd in g  to  t h i s  v i e w ,  
a i le d  w e l l  b e low  the  le v e l  o f  
e in o r d e r  to  m a x im iz e  con t r i -  
p e rm anen t  fu n d ,  and  th e reb y  

ger f l o w  o f  in te re s t  in com e in
c h v op in io n s  a re  based  on  the  
n ib l ic  agencies a re  e i t h e r  too  
• too  p o l i t i c a l  to  w is e ly  in ve s t  
n new p ro je c ts ,  the re  is a t  lea s t  
f o r  them .
.vever, n o  c om p e l l in g  econom ic  
h e i r  b e h a l f .  T h e  im p l ic i t  eco- 
nt o f f e r e d  in th e i r  s u p p o r t

david reaume
ign o re s  th e  fact th a t  p u b l ic  m on ey  can h e lp  to 
educe t 1" o - f r o n t  f i x e d  costs o f  r i s k y  new  

v en tu re s  > ro v in g  th e i r  r i s k -a d ju s te d  p r o f i t ­
a b i l i t y .  ) 'so c om p le t e ly  o v e r lo o k s  th e  fac t 
th a t  the  A la s k a  f ish in g  in d u s t r y  is d i s o r ­
gan ized  and  u n a b le  to  e x e r t  the s ig n i f ic a n t  
m a r k e t  p ow e r  th a t  c o n t r o l  o f  A la s k a ' s  m a r in e  
resou rces  cou ld  g iv e  it . A nd  it u t t e r l y  f a i l s  to 
a c kn ow led g e  the ex is tence  o f  a g row in g  A la s ­
k a  t o u r i sm  in d u s t r y  tha t  ha s  b en e f i te d  f r o m  
the su s ta ined , w e l l - c o o rd in a te d  e f f o r t s  o f  the  
D iv i s io n  o f  T o u r i sm  — e f f o r t s  th a t  can in ­
c re a s in g ly  be tu rn e d  o v e r  to th e  in d u s t r y  
i t s e l f  as i t  g row s  and  becomes m o re  a w a re  o f  
the  b en e f i t s  o f  c o o p e ra t iv e  a d v e r t i s in g  and

ven tu r in g .
The  a rg um en t  tha t  A la s k a  sh ou ld  res ign 

i t s e l f  to  the r o le  o f  coupon  c l ip p e r  rem in d s  me 
o f  the h u n te r  w ho  p la n s  to  save  one  sho t in  is 
r e v o lv e r  so th a t  he can sh oo t  h im s e l f  s h o u ld  a 
la rg e  b row n  b e a r  get the  u p p e r  hand . P e r s o n ­
a l l y ,  I w i l l  a lw a y s  p r e f e r  to  pu t the  la s t  sho t 
in the b e a r  r a th e r  th an  g iv e  up th e  f igh t . I  
m igh t th e re b y  s u f f e r  a m o re  agon iz ing  end , 
bu t I  a ls o  m ig h t  s u r v iv e  to  hun t  aga in .

I f  A la s k a  t r ie s  and fa i ls  to s t im u la t e  new  
econom ic  g row th ,  w e  a re  l i k e l y  to  w ind  up 
w o rse  o f f  th a n  i f  we had  s im p ly  c l ipped  
coupons . I f  w e  succeed, h ow ev e r ,  w e  cou ld  be 
s ig n i f ic a n t ly  b e t t e r  o f f ,  w h ich  b r in g s  us to  the 
second op t io n  we h a v e  b e fo r e  us.

The  second o p t io n  a ls o  req u i re s  th a t  pub l ic  
spend ing  be c u r t a i le d  to inc rease  in v e s t ib le  
funds . U n d e r  the second o p t io n ,  h ow eve r ,  
these funds  w ou ld  be he ld  in th e  fo rm  o f  
secu r i t ies  o n ly  so lo ng  as a r e a s o n ab le  o p p o r ­
tu n i t y  to  in ves t  th em  in r e a l  g row th  d id  not 
p re sen t i t s e l f .

T he  second p o in t  o f  v iew  c a r r ie s  w i th  it the 
p o l ic y  im p l ic a t io n  th a t  the  g o v e rn o r  and  the 
le g is la tu re  s h ou ld  equ ip  the s ta te  to  m a k e  
ra t i o n a l  in v e s tm en t  dec is ions , and  th a t  agen ­
cies such as the  A la s k a  S e a fo o d  M a rk e t in g  
In s t i tu te ,  and  the D iv i s io n  o f  T o u r i sm  shou ld

rece ive  a h ig h  p r i o r i t y  in  th e  budget.
I t  f u r t h e r  suggests th a t  the  g o v e rn o r 's  

F is h e r ie s  T a s k  F o rc e  sh ou ld  focus on  w ay s  to 
b r in g  f is h e rm en  and  p ro ce s so rs  t o g e th e r  so 
t h e i r  m a r k e t in g  p o w e r  can be d irec ted  o u t ­
w a rd  and  n o t  d is s ip a ted  in i n t r a m u r a l  s qu ab ­
b les .

F i n a l l y ,  i t  suggests a r o le  f o r  th e  s ta te  in 
p r o v id in g  developm ent-tied  in f r a s t ru c tu re ,  a 
r o le  n o t  f u l f i l l e d  b y  the  p o r k - b a r r e l  app rach  
to c a p i ta l  spend ing  th a t  con t inues  to  d om in a te  
the  process .

In  good t im es  i t  w o u ld  be to o  much to  ask 
th a t  p o l i t i c ia n s  pu t a s ide  th e i r  s ec t iona l in te r ­
ests and  th a t  g roup s  such as f i s h e rm en  and 
p rocesso rs  seek  c om m on  g rou nd . A f t e r  a l l ,  
A la s k a  had  a chance f i v e  y e a r s  ago to  h and le  
i ts  w e a l th  m o re  p ru d e n t ly  and  b le w  he 
o p p o r tu n i t y .  I f  h a rd  t im es  descend, as they  
a p p a r e n t ly  w i l l ,  the  odds  a re  a good dea l 
b e t te r  th a t  a r a t i o n a l  in v e s tm en t  s t ra te g y  can 
be f o l low e d .  We ough t  to  a t  leas t  g ive  o u r ­
se lv e s  a chance.

□ David Reaume Is a private soctor business 
consultant in Juneau.

s unsure of interest in lease sales Treaty rejection could benefit fishermen
n Page J-1

’ p e o p le  s a y  
t h in k  the  o f-  

om is ing . 
m d o n ’ t k n ow
••if  »«• on

C IR I  w i l l  w atch  the c oa l 
s a le  w i th  in te re s t  f o r  s igns o f  
s e r iou s  new  c om p e t i t io n  in 
th e  a r e a ,  “ b u t  I q u e s t i o n  
w h e t h e r  o r  n o t  t h e  l a n d s  
be ing m ade  a v a i l a b le  a re  o f  a 
q u a n t i t y  o r  q u a l i t y  to  a t t ra c t

lea ’s d o o r , "  s a id  H e d d c r l y  
Sm i th .  “ I d o n ’ t t h i n k  we e x ­
pect a w h o le  lo t  o f  in te re s t ,  
b u t  then aga in  we r e a l l y  don 't  
k n o w . "

G e o th e rm a l  is an  a l t e r n a ­
t i v e  ene rg y  re sou rce  that b ios-

Continued from Pag-- J-1 !

t ions  w ou ld  b and  toge th e r ; 
seabed m in in g  be ing la rg e ly  
conducted b y  an  in te rn a t io n a l  
a u t h o r i t y  w i t h  r e v e n u e s  
sha red  runnm* a l l  u : i | fon«  a

f i r s t  15 y e a rs  to  h e lp  s ta b i l i z e  
w o r ld  m in e ra l  p r ices  — a h e lp  
to d e ve lop in g  c oun t r ie s  s t i l l  
t r y i n g  to  s t a r t  la n d - b a s e d  
m in e ra l  indus t r ie s , bu t a d rag  
on la rge -sca le  econom ic  devo l-
i i n * > w i M »  U * *  fl»-* ».* »

had f ished  w i th in  th e i r  300- 
m i le  zone , m ade  it d i f f ic u l t  
f o r  a c o u n t ry  to e v e r  cut 
a n o th e r  n a t io n 's  f ish  a l lo c a ­
t ion  and  thus inc rease  its  own 
ha rve s ts .



New language added by proposed H CS SB 151 (FIN)

1. Page 5, line 16-18: Changes quorum for authority meetings 
from six members to five members, with one of the five being one 
of the commissioners.

2. Page 6, line 8: Allows authority to hold meetings by 
teleconference.

3. Page 7, lines 9-11: Adds language allowing an authority to 
charge rents, rates, etc. sufficient to secure bonds and p a y  debt 
service, as well as other costs listed. This is to insure the 
bonds' marketability.

4. Page 7, line 29: The phrase "owned by the authority" is 
added to clarify that this provision applies only to facilities 
under direct ownership of the authority.

5. Page 8, line 11: A  corrma is deleted. This is a technical 
amendment.

6. Page 8, line 27: Adds the word " r e v e n u e "  to clearly 

establish that the authority has the po.ser to issue revenue bonds 
only.

7. Page 9, line 5-7: Adds language to clarify that bond debt 

service may be paid back from the authority's assets or from the 
assets of another entity involved in the project.

8. Page 10, lines 9-10: The new language clarifies the fact 

that Bond Committee approval is contingent upon revenues being 
adequate to pay debt service if bonds are secured only by project 
revenues, and that regardless of the adequacy of project 

revenues, issuance of the bonds would not inhibit the state's 
overall ability to market tends.

9. Page 10, lines 14-16: Adds a new subsection (g) limiting the 
total tending capacity of all authorities to $400 million, 
exclusive of bonds sold to refinance projects. The exclusion is 
standard in other statutes dealing with tend capacity limitations 
and is necessary to insure bond marketability.

10. Page 15, line 4: Changes the word "subsection" to "section". 

This is a technical word change since' this equal use and access 
.language is now a section, not a subsection.
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Roads to resources
T H E  STATE could get it­

s e lf  into another hornet's nest 
if the legis lature approves a 
measure to c rea te  regional re ­
source- development authori­
ties.

These authorities, which 
would issue revenue bonds fo r  
new roads, ports and other 
transportation facilities 
needed fo r  resource deve lop­
ment, smack too much o f the 
ru ra l education attendance 
a reas .

A few o f those education 
units a re  notorious fo r  not 
spending their money within 
established guidelines.

Fortunate ly , the Senate F i ­
nance Committee has held o f f  
approving the bill to c reate 
the authorities.

THOSE  R U R A L  education 
a rea s  have enough autonomy 
that they can get away with 
a l l sorts o f foolishness. Some 
o f them have tended to spend 
massive amounts fo r  trave l 
that cannot be justified. A 
number o f them have failed to 
c a r r y  out o rde rs  to spend at 
least 55 percent o f their 
budgets fo r c lass room  instruc­
tion. Still others have had

Wrong direction
T H E  C IT Y  would not re ­

qu ire inspections o f  automo­
biles made before 1967 in its 
proposed p rog ram  to clean 
Anchorage's air.

I sn ’ t that backwards?
It would appear those 

would be the vehicles that a re  
polluting the most.

The re  might not be many o f 
them around, but rome o f  
them sure do sputter a lot.

m o re  do l la rs  left o v e r  ar the 
end o f  the y e a r  than the law 
allows.

The proposed regional re ­
source development authori­
ties would have the power to 
issue revenue bonds and to use 
bond income to construct 
roads. The engineering and 
building o f roads is no small 
matte r . La rge  amounts of 
money would be handled to e f ­
fect the purchase o f rights o f 
way, the engineering and the 
actua l construction.

Unde r the bill , as many as 
21 addtional quasi-government 
units could be formed. Citi­
zens o f those ru ra l education 
attendance a reas would be 
ab le to vote whether o r  not to 
c rea te  one o f the aurhorities.

T H E R E  A R E  a number o f 
questions that need answers 
be fore the legis lature gives 
this measure fu rther serious 
consideration.

Contro ls a re  needed be­
cause the state like ly would be 
left holding the bag if the au ­
thorities defaulted on pay­
backs. And there must be a 
f i rm  plan fo r  accountability, 
which has not been the case 
with the ru ra l education dis­
tricts.

The re  a re  a reas  o f the state 
which do need roads and tran­
sportation facilit ies in o rde r to 
facilitate the extraction the 
resources. These resources 
a re  the key to A laska ’s future.

But the state a lready has 
established channels to build 
transportation facilit ies.

A laska has learned the 
hard way that local autonomy 
is not a lways the best way to
go.

John E. Manley
JOHN  E . M A N LE Y  was a 

long-time Alaskan whose 
name is c lose ly associated 
with the development of this
r m n n v u t v .

and extension o f the ra i lroad .
Mr. Manley also thrived on 

civic activity , and the list of community accomplish;

'If*

satJ

IT ’ S NOT THAT  I have ar 
thing against bankers. Sever 
good friends a re  in the busine; 
My granddaddy was a bankt 
and he was a better man than I 
e v e r  be. Besides which, I ’ll sc* 
have a daughter in college sw  
don ’ t want to be told to 
Bob Dole when I cot■* 
about a tuition 1“ ^ . ^  «•'

But ir bankers and f i ginga at*

his
n n l  <• in firm 1; i*

i r  i-w j. v , taw* ®
they

Senate l e a d e d ?
enough ****else witn <-» -

scared. W  ^way to r e d ^  .
Pnhert Dolc I (»"Robert 

on 
mitteo

the Senate 1 - ^
docuV'd If*' Mi, ,  trtw

ble idea
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r e g u l a r l y  s c h e d u l e d  R E A A  e l e c t i o n  s o  t h e r e  w i l l  b e  no f i s c a l  i m o a c t .
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SENATE BILL 151

1. A n  e l e c t i o n  w i l l  be h e l d  i n  the R E A A  1 a r e a  c r e a t i n g  

o n e  R e g i o n a l  R e s o u r c e  D e v e l o p m e n t  A u t h o r i t y .  T h e

. e l e c t i o n  t a k e s  p l a c e  a t  t h e  s a m e  t i m e  a s  a r e g u l a r l y  
s c h e d u l e d  R E A A  e l e c t i o n .

2. T h e  a b o v e  q u e s t i o n  p a s s e s  a n d  e l e c t i o n  o f  fi v e  m e m b e r s  
t a k e s  p l a c e .

3. T h e r e  w i l l  b e  11 p r e c i n c t s  i n v o l v e d  in t h e  e l e c t i o n .

4. 2 , 7 5 0  o e o o l e  a r e  r e c i s t e r e d  t o  v o t e  in t h i s  a r e a  as of
2 / 1 8 / 8 3 .

5. S u b s e c u e n t  e l e c t i o n  o f  m e m b e r s  a f t e r  t h e  i n i t i a l  

e l e c t i o n  o f  m e m b e r s  t a k e s  p l a c e  a t  t h e  s a m e  d a t e  a s  a
r e g u l a r l y  s c h e d u l e d  R E A A  e l e c t i o n .

C O N C L U S I O N S ;

T h e r e  w i l l  b e # n o  f i s c a l  i m p a c t  f o r  t h e  e l e c t i o n  c o n c e r n i n g  

t h e  a c c e p t a n c e  o r  r e j e c t i o n  f t h e  R e g i o n a l  R e s o u r c e  

D e v e l o p m e n t  A u t h o r i t y  (RRDA) b e c a u s e  it w i l l  b e  h e l d  on t h e  
s a m e  d a t e  as a r e g u l a r l y  s c h e d u l e d  R E A A  e l e c t i o n .

T h e r e  w i l l  b e  n o  f i s c a l  i m p a c t  f o r  t h e  e l e c t i o n  of o f f i c e r s  

a f t e r  t h e  i n i t i a l  e l e c t i o n  o f  o f f i c e r s  s i n c e  it w i l l  b e  h e l d  
o n  t h e  s a m e  d a t e  as a r e g u l a r l y  s c h e d u l e d  R E A A  e l e c t i o n .

T h e r e  w i l l  b e  a f i s c a l  i m p a c t  f o r  t h e  i n i t i a l  e l e c t i o n  o f  

o f f i c e r s  b e c a u s e  t h e  e l e c t i o n - i s  h e l d  60 to 90 d a v s  a f t e r  
t h e  R R D A  e l e c t i o n .  T h e  f i s c a l  i m p a c t  is as f o l l o w s ;

P r i n t i n c

ASSUMPTIONS;

1 7 5 0  S a m p l e  a n d  3 , 5 0 0  O f f i c i a l  B a l l o t s  9 0 0

P e t i t i o n s  25
C e r t i f i c a t e  o f  P o s t i n g  N o t i c e  2 0 0

N o t i c e  o f  E l e c t i o n s  25

T a l l y  B o o k s  (15 b o o k s ,  1 1 0 1 b ,  5 p a g e s )  1 5 0
E l e c t i o n  E n v e l o p e s  5 0 0

M i s c e l l a n e o u s  I n s t r u c t i o n s  & N o t i c e s  250

T o t a l  P r i n t i n g  2 , 0 5 0

/abs e n t e e  B a l l o t  S u c o l i e s

E n v e l o p e s  2 0 0

I n s t r u c t i o n s  50
T o t a l  A b s e n t e e  S u p p l i e s  250
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A d v e r t i s i n g

2 p a p e r s ,  r u n  a d s  t w i c e  600

2 r a d i o  s t a t i o n s ,  r u n  t w i c e  100

T o t a l  A d v e r t i s i n g  7 0 0

S E N A T E  B I L L  151 (Continued)

P o s t a g e

C e r t i f i e d  m a i l  f o r  b a l l o t s ,  s h i p m e n t  
o f  s u p p l i e s  300

""otal P o s t a g e  300

Supplies.

P e n s ,  P e n c i l s ,  T a p e  2 0 0
T o t a l  S u p p l i e s  200

E l e c t i o n  W o r k e r s

11 p r e c i n c t s  x 1 C h a i r p e r s o n  x $ 8 . 0 0  

x 15 h o u r s  • 1 , 3 2 0

11 p r e c i n c t s  x 3 j u d g e s  x S 7 . 5 0  x

15 h o u r s  3 , 7 1 3
T o t a l  E l e c t i o n  W o r k e r s  5 , ' 3 3

C a n v a s s  T e a m

4 m e m b e r s  x $ 1 2 . 5  h r  x  24 h o u r s  ( w r i t e - i n  
c a n d i d a t e s  c a u s e  t h e  r e v i e w  p r o c e s s  t o  
b e  c o m p l i c a t e d )  1 , 2 0 0

T o t a l  C a n v a s s  T e a m  1 , 2 0 0

T O T A L  $ 9 , 7 3 3

$ 5 , 7 3 3  x . 0 6 %  i n f l a t i o n  

G R A N D  T O T A L
584

■510, 33 7



Alaska State- Legislature
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Senator Vic Fischer__________

March 22, 1983 ,
TO: Senator Bettye Fahrenkamp

Cha ir, Senate Resources Committee

FROM: Senator Vic F ische r//

Thank you for the opportunity to consider possible amendments to 
SB 151.

Amendment 1 does not entirely reflect my concerns about the 
possibility of a proliferation of authorities. The intent of my 
suggestion was that the Governor’ be required to find that the 
creation of a particular authority is necessary and desirable . This 
would seem to require a new subsection in Sec. 2 to require 
submittal of a statement to the Governor to include (1) purpose of 
the proposed authority , (2) the goals it would seek to meet, (3) 
analysis of the options other than an authority for obtaining the 
desired goals, and (4) justification for the choice of an authority 
over other options for meetin^ the stated goals. This step would 
logically come at the same time as petition to C&RA. The Governor 
would then be required to find that (1) meeting the proposed 
authority's goals would be advantageous to the state /..id the region's 
economic grow th , and (2) the authority's creation v .ju ld  be 
necessary to obtain those goals.

In light of the attached artic le , which describes the problem of 
independent authorities and corporations incurring debt for which 
the stote may become at least morally liab le , I would like to suggest 
a further amendment. This would be a new section requ iring  th : 
Commissioner of Revenue to approve the sale of revenue bonds by an 
authority . The authority would submit a statement detailing ( i j  the 
prospectus of the bond issue and (2J an economic feasib ility analysis 
of the proposeu development project and its expected revenues. The 
Commissioner of Revenue would then be required to find that (1) the 
project appeared to be capable of producing adequate revenues to 
repay the bonds and (2) bonds of the authority would not: be 
expected to negatively affect the ab ility  of the state or its 
subdivisions to mark'’!  their own bonds and meet their financial 
obligations.

I'm sure that 4he > ^a l people can put these suggested amendments 
into their prc r form. Fee! free to contact either me or my staff if 
you need fur icr c larification.
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M E M O R A N D U M March 23 1983

TO:

FROM:

Senator Bettye Fahrenkamp, Chairman 

Senate Resources Committee

Senator Arliss Sturgulewsk 

Senate District F, Seat A

RE: Senate Bill 151 Regional Resource Development Authorities

I wil l  not be able: to attend the Friday Resources Committee meeting at 

which you will be considering SB 151. I raised a number of questions in 

earlier meetings and wanted to share a few additional thoughts with you. 

I feel the Red Dog development in the Nana Region is an exciting project 

that I would like to see go forward. The basic issue is, of course, the 

consideration of a financial structure that would be a positive benefit 
to the economic viability of the development.

Because of my interest in local government and delivery systems I wanted 

further clarification of the status of the proposed development 

authorities, so I have requested ari opinion from the Attorney General as 

to the relationship of the authorities to Article X of the Alaska State 

Constitution. Case law dealing with limited purpose political 

subdivisions is sparse and yet it seems to me necessary tc try to think 

ahead to determine what the impacts of the creation of limited political 

subdivisions might cause. I'm sending you a copy of a memorandum Tamara 

Cook issued to the Senate Advisory Council dealing with the state and 

regional educational attendance areas as an example of some of the 

concerns I sec in establishing the n ew authorities.

I feel that we will sco propose]s in other areas of the unorganized 

borough that need assistance in development along the lines of those 

proposed for the nann region— that is the ability to sell bonds to 

finance infrastructure. It would seem to me that several approaches 

other than the regional resource development authorities merit 

consideration.

1. I think further consideration should be given to possible 

utilization of the Alaska Industrial Development Authority.

Certain amendments would have to be made to the Authority to allow 

them to finance roads and possibly raise limits on single projects 
and total limits per year.

S t a t e  H c g t e t a t u r e



2. I think more wor k  needs to be done to yoo’< at the possibility of a 

single statewide authority tha„ might be ab^e to operate in all the 

unorganized areas of the state. This might well prevent the 

proliferation of numerous authorities throughout the unorganized 
borough and might prevent some of the structural problems that 

could arise as areas where the authorities exist move to M r o u g h  
status.

3. The Department of Transportation and Public Facilities now has the 

authority to issue revenue bonds for airport construction. It 

seems to me that consideration should be given to looking at their 

ability to fart track projects such as proposed in NANA Region 

through the use of revev je bonds.

4. Alaska Indust’-ia^ Development Authority assisted tax exempt 

financing for the private venture should be considered.

In the event the current legislation moves forward, I think that there 

should be a real strengthening of the legislation in the area of 

approval by the State Bond Committee of the sale of bonds, and the 

ability of the legislature and administration to audit the financial 

records of the authority. I'm sending copies to you of the Institute of 

Public Administration's (IPA) work regarding public corporations i'. 

Alaska. Although I feel the Attorney General may well consider t'.ese 

limited purpose political subdivisions, many of the questions raised by 

IPA seem very valid. As I have indicated to you, I want to be positive 

toward this development but have some major concerns in the area of 

financial and oversight relationships and proliferation of yet another 

kind of limited service district in the unorganized borough. 1 will be 

more than happy to work with you as this legislation progresses.

Enclosures
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ALASKA MINERS ASSOCIATION, INC
50S W. Third Ave., Suite 17, Anchorage, Alaska 99S01 (907) 276-0347

A p r i l  1, 1 9 8 3

A l a s k a  M i n e r s  A s s o c i a t i o n  p r o p o s e d  s u b s t i t u t e  for:

P a g e  16

B e f o r e  S e c .  3 0 . 1 3 . 1 4 0 ,  i n s e r t  t h e  f o l l o w i n g  n e w  

l a n g u a g e :

(C) A n  a u t h o r i t y  s h a l l  g i v e  f a i r  a n d  r e a s o n a b l e  

c o n s i d e r a t i o n  t o  a p r o j e c t  p r e s e n t e d  t o  it f o r  

f i n a n c i n g .  T h e  d e t e r m i n a t i o n  t o  f i n a n c e  or a s s i s t  

in t h e  f i n a n c i n g  o f  t h e  p r o j e c t  w i l l  b e  b a s e d  u p o n  

t h a t  c e r t a i n  e n g i n e e r i n g ,  e c o n o m i c  a n d  f e a s i b i l i t y  

i n f o r m a t i o n  p r e s e n t e d  t o  t h e  a u t h o r i t y  a n d / o r  

r e q u e s t e d  by it. T h e  a u t h o r i t y  m a y  c o m m i s s i o n  

i n d e p e n d e n t  s t u d i e s  o f  a p r o j e c t .  If t h e

a u t h o r i t y  d e t e r m i n e s  n o t  to f i n a n c e  o r  a s s i s t  in 

t h e  f i n a n c i n g  of t h e  p r o j e c t ,  t h e  a u t h o r i t y  s h a l l  

s t a t e  t h e  r e a s o n s  f o r  its d e t e r m i n a t i o n s  in a 
w r i t t e n  r e s o l u t i o n .
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D E P T . OF C O M M U N IT Y  &  R E G IO N A L  A F F A IR S
OFFICE OF THE COMMISSIONER

/

B ill She ffie ld , G ove rn o r

. POUCH B
JU N EA U . A LA S K A  99811 
PHONE: 1907) 465-3700

M a r c h  16, 1983

P O S I T I O N  P A P E R

RE: SB 151

SPONSOR: Sena t o r F a h r e n k a m p

P R O G R A M  E F F E C T S

This bill w o u l d  p r o v id e for the v o l u n t a r y  o r g a n i z a t i o n  of R e g i o n a l  
R e s o u r c e  D e v e l o p m e n t  A u thori ti es  w i t h i n  the b o u n d a r i e s  of the RE AA 's  
around the state. Th e pu rpose of these aut horities would be the 
impiovement, establis hm en t, and d e v e l o p m e n t  of facilities for 
t r a n s p o r t a t i o n  purposes.

C OM M E N T S

The D e p a r t m e n t  feels this is a good co ncept w hi c h should be 
pursued. We are not sure h ow  m a n y  of these a ut ho r i t i e s  w o u l d  be 
formed i n itiall y w i t h o u t  some type of f i n a n c i a l  assistance.

O n e  i d e a  m i g h t  b e  s o m e  t y p e  o f  o r g a n i z a t i o n a l  g r a D t  or l o a n  

p r o g r a m .  T h e s e  i n i t i a l  c o s t s  i n c l u d e  t h i n g s  l i k e  o r i g i n a l  p r o j e c t  

p l a n n i n g ,  s t a f f  r e c r u i t m e n t  a n d  b o n d  p r e p a r a t i o n .

This p r o p o s a l  appea rs  to be a step in the right direction. It would 
p r o v i d e  a m e c h a n i s m  that would  b eg in  a proces s that could c r e a t e  the 
f ac il it ie s  and m e t h o d s  for d e v e l o p i n g  m o r e  of the state's n a t u r a l  
r e s o u r c e s .

The D e p a r t m e n t  is su pp o rt i ve  of this b i l l  as a method of d e v e l o p i n g  
these st ructures.

A d d i t i o n a l l y  the pr o v is i on  that the facilities be/turned over to a 
m u n i c i p a l i t y  should one i nc o rp or a ti o ns  also^a begbfit.

M ar k  Lewis, Co mm i s si o ne r
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600 LAND & STRUCTURES
700 GRANTS, CLAIMS, ETC

TOTAL OPERATING O O 0 0 0 0
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O 0 | 0 0 0 0

FULL-TIME
PART-TIME
TEMPORARY

O O O 0 0 O
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March 3, 1983

Memo

T6: I t .  Governor Steven McAlpine

From: Senator Bettye Fahrenkamp

Subetfct: Fisaai note on Sc; 1,T1 Regional Resource Authority le g is la t io n

On March 18 the Reeuurces Committee w i l l  be holding a hearing on 
the above le g is la t io n .  As you can see from the attached b i l l  on 
page 2~?>t tfteccions are ca lled for in  the creation of a Resource 
Authority and Board. I would J&ineto rqguest a f isca l note 
on too costs which would be incurred fo r such, elections assuming 
that one Resource Authority in Northwest Alaska were created.

I f  you had any other comments on the le g is la t io n ,  I would welcome 
your thoughts or testimony.



 —

Memo

March 3, 1933

To: Mark Lewis, Commissioner DC&RA

From; Senator Hettye Fahrenkamp

Subject: Hearing on S3 151, Regional Resource Authority , March 13

In is  is  to inform you of a heating by the Rosotrces Committee on 
the above b i l l  on March 18 at 3:00pm in the Beltz Room. As this 
b i l l  would involve your Department, I would Inv ite  you to te s t ify  
on the b i l l  i f  at a l l  possib le .

1 would also l ik e  to request a f isca l note fo r the b i l l  for the work 
which would bo require'.! o f C5RA. Tor your use and assistance in  
preparing the f isca l note 1 have attached a short memo by the b i l l ' s  
drafters"which outlines the assumptions and costs as envisioned for 
a s ing le  regional authority in  Northwest A1 iska. I t  would certa in ly  
be appreciated i f  th is f is c a l note could be ready by March 1 for 
consideration by the Committee in ddvance of the hearing.

Thank pcu fo r your attention on this leg1r.3it.1on.



C o s t  t o  O r g a n i s e  A u t h o r i t y  _______

A s s u m p t i o n

- 2 d i r e c t o r s  r e s i d e  in K o t z e b u e
- 1 e a c h  in K i v a l i n a ,  K i a n a ,  N o a t a k

- A l l  m e e t i n g s  a r e  h e l d  in K o t z e b u e
- 5 m eeting s in 1 s t  y e a r  o f  1 d a y  e a c h
- director's f e e  o f  $ 1 0 0 / r a e e t i n g

- P e r  d i e m  p a i d  at $ 1 0 0 / d a y  - l h  d a y s  p e r  m e e t i n g
- A c c o u n t i n g  s e r v i c e s  a r e  o b t a i n e d  f r o m  m a j o r  a c c o u n t i n g  f i r m

- L e g a l  s e r v i c e s  a r e  o b t a i n e d  f r o m  A n c h o r a g e  b a s e d  l a w  f i r m

- T r a v e l  c o s t a  f o r  d i r e c t o r s  at $ 8 0 0 / m e e t l n g
- S t a t e  m e m b e r s  o f  t h e  B o a r d  o f  D i r e c t o r s  s e r v e  at no c o s t

t o  A u t h o r i t y
- A s s i s t a n c e  m a y  be o b t a i n e d  f r o m  A I D A  o n  o u t  o f  p o c k e t  c o s t  

r e i m b u r s a b l e  b a ^ i s  if n e e d e d
- R e c o r d s  ( o t h e r  t h a n  f i n a n c i a l )  a r e  m a i n t a i n e d  b y  l e g a l  

c o u n s e l  d u r i n g  f i r s t  y e a r
- c o s t s  o f  p r e p a r i n g ,  c i r c u l a t i n g  a n d  c e r t i f y i n g  p e t i t i o n  

a r e  b o r n e  b y  c;k & a

- E l e c t i o n  c o s t  b o r n e _ b y  D i v i s i o n  of E l e c t i o n   __

P e t i t i o n  R e v i e w  C o a t s  D e p a r t m e n t  o f  C R & A
E l e c t i o n  C o s t s  D i v i s i o n  o f  E l e c t i o n s

M e e t i n g  F e e s  $ 2 , 5 0 0

D i r e c t o r  T r a v e l  to M e e t i n g s  $ 4 , 0 0 0
D i r e c t o r  P e r  d i e m  . $3 ,u ^0
A t t o r n e y  & R e c o r d i n g  S e r v i c e s  $115,000

F i n a n c i a l  Services-* $ 5 > 0 0 0
T o t a l  > 2y ,500

N o t e  (l) i n c l u d e s  p r o f e s s i o n a l  f e e s ,  t r a v e l  a n d  e x p e n s e s

TO: / Kent D a ws o n
v ia  A c t i on  S e cr e t a r i a l  Servic e

P leAae Tel ep h on e  586-2667 on Receipt /

I  A X . ' - l y  d d - f

C P U I ( f o ^

f t  I ' / f d t M



Senate Resources Commi ttee 
Be l t z  Meet i ng  Room, 3 pm

Friday, March 25

SB 151, Creation of Regional .Resource Development Authorities

FOR M U L A PETE RMI NAT ION, Ga t h e r i n g  o f  S i g n a t u r e s

As now proposed i n the l e g i s l a t i o n ,  50 s i g n a t u r e s  wou l d  be r e q u i r e d  
rrom any REAA d i s t r i c t  to p e t i t i o n  f o r  a s p e c i a l  e l e c t i o n  t o . c r e a t e  
a Re g i o n a l  Resource Devel opment  A u t h o r i t y  ( RRDA) .  A f t e r  t ha t  e l e c t i o n ,  
ano t he r  50 s i g n a t u r e  p e t i t i o n  wou l d  i n s t i g a t e  a second e l e c t i o n  f o r  
v o t i n g  on board members f o r  the new RRDA. The s i g n a t u r e s  f o r  the pe­
t i t i o n  cou l d  be g a t he r ed  f rom any one v i l l a g e  i n  the REAA a r e a ,  p r o ­
pos i n g  an e l e c t i o n  f o r  the e n t i r e  area .

A new f o rmu l a  f o r  the g a t h e r i n g  o f  s i g n a t u r e s  cou l d  be dev i sed  f rom 
e l ements '  of  p r esen t  l aw t h a t  wou l d s t i l l  g i v e  e q u i t a b l e  access to the 
b a l l o t ,  yet  more f u l l y  i n f o rm  and i n v o l v e  the r e s i d e n t s  of  the e n t i r e  
area t-h-a-t new e l e c t i o n s  and an RRDA are p r oposed .

* /

FORMULA PROPOSAL

Us i ng  the I n i t i a t i v e and Referendum f o rmu l a  f o r  m u n i c i p a l i t i e s  and 
s e r v i c e  a r e a s ,  AS 2 9 . 2 8 . 0 7 0 ,  t h i s  would r e q u i r e  tha t  i n  each REAA 

( except  r 4 ) t h a t  s i g r . a t u r e s  be g a t he r ed  equa l  to 25" of  the number of 
vo t e r s  v o t i n g  ■in the l e s t  REAA e l e c t i o n .  Th i s  wou l d be a g r e a t e r  task 
than the g a t h e r i n g  o f  50 s i g n a t u r e s ,  ye t  g i v e  a b e t t e r  measure o f  
the RRDA acceptance i n  the s e r v i c e  a r ea .

To i n s u r e  t ha t  s i g n a t u r e s  are not g a t he r ed  f rom one town or v i l l a g e ,  
an e l ement  o f  the s t a t ew i d e  i n i t i a t i v e  r equ i r emen t s  shou l d  be i n ­
c o r p o r a t e d ,  r e q u i r i n g  t h a t  s i g n a t u r e s  be g a t he r ed  from more than or.e 
v i l l a g e ,  except  in REAAs t ha t  are composed of  j u s t  or.e v i l l a g e .  Not 
to be p r o h i b i t i v e ,  t h i s  s e c t i o n  cou l d  r e a d ,  " . . w i t h  s i g n a t u r e r- secured 
from v o t e r s  r e s i d i n g  i n  more than one v i l l a g e  area w i t h i n  an REAA d i s ­
t r i c t ,  except  those REAAs composed of  one v i l l a g e  a r e a . "

cn e l ement  o f  AS 1 5 . 2 5 . 1 7 0  cou l d  be i n c o r p o r a t e d  to g i v e  the 
d i men s i o n ^  of  the s i g n a t u r e  g a t h e r i n g  t a s k ;  r e q u i r i n g  t ha t  any p e t i t i o n  
r e q u e s t i n g  a RRDA e l e c t i o n  c o n t a i n  no l e s s  than 50 v a l i d  voter  s i g n a t u r e s

In summary ,  an RRDA e l e c t i o n  p e t i t i o n  wou l d  be based on the p resent  i n ­
i t i a t i v e  s t a t u t e  f o r  m u n i c i p a l i t i e s ,  AS 2 9 . 2 8 . 0 7 0 ,  wou l d  con t a i n  s i g n a t u r e s  
of  v o t e r s  f rom more than one v i l l a g e  area w i t h i n  an REAA d i s t r i c t ,  and 
have no ' l ess  than 50 v a l i d  vo t e r  s i g n a t u r e s  f rom the REAA d i s t r i c t .

F°Afra 14  y , i n any f o rmu l a  adopted by the l e g i s l a t i o n ,  t h e r e  shou l d  be a 
p r o v i s i o n  f o r  r e v i ew  of  the s i g n a t u r e s  on the p e t i t i o n ,  n o t i f i c a t i o n  
of  the p r ope r  or  imp r ope r  f i l i n g ,  and p s o v i s i o n  f o r  supp l ementa r y  
p e t i t i o n  f i l i n g  where n e c e s s a r y ,  e l ements  t ha t  are c u r r e n t l y  a u t h o r i z e d  
i n both  the m u n i c i p a l  s t a t u t e s ,  AS 29,  end s t a t e  e l e c t i o n  l aw ,  AS 15.



j  ‘ FORMULA DETERMINATIONS : GATHERING OF SIGNATURES SB 151 
• 1

FORMULA 1

(||§  The most * . d i r e c t  f o rm u l a  f o r  the c r e a t i o n  o f  Reg i ona l  Resource .
Deve l opment  A u t h o r i t i e s  i n  the REAA d i s t r i c t s  i s the  i n i t i a t i v e  
f o r m u l a  p r e s e n t l y  i n  use f o r  REAAs and CRSAs under AS 2 9 . 2 8 . 0 7 0  ( b ) .

I n REAAs s m a l l e r  than 7500 r e s i d e n t s ,  t h i s  woul d r e q u i r e  s i g n a t u r e s  
i n  a number equa l  to. 25% of  the  q u a l i f i e d  vo te r s  v o t i n g  i n  the l a s t  
Gene r a l  E l e c t i o n  or  s p e c i a l  e l e c t i o n  c a l l e d  f o r  the purpose o f  e l e c t ­
i n g  c i t y ;  borough (or  REAA) o f f i c e r s .

• In REAAs g r e a t e r  than 7500 r e s i d e n t s ,  the f o rmu l a  wou l d  be 15* .
There  i s  no r e q u i r emen t  f o r  g a t h e r i n g  s i g n a t u r e s  i n  any set percentage  
o f  the v i l l a g e s  i n  an REAA, such as 50% or 66%.

"ORMULA 2

Under  1 5 . 2 5 . 1 7 0 ,  A l aska  E l e c t i o n  Laws,  "Requ i r ed  number of s i g n a t u r e s  
f o r  a d i s t r i c t - w i d e  o f f i c e " ,  p e t i t i o n s  f o r  the nomi na t i on  of  a s tate  
r e p r e s e n t a t i v e  or  s e n a t o r  r e q u i r e  s i g n a t u r e s  equal  i n  number to  3* 
o f  the  number o f  votes cast  i n  the r e s p e c t i v e  e l e c t i o n  or senate d i s ­
t r i c t  i n  t he  p r e ced i n g  g ene r a l  e l e c t i o n ,  p r ov i d ed  t h a t  no nomi na t i on  
p e t i t i o n  i s  r e q u i r e d  to  c on t a i n  more then 200 or l e s s  than 50 s i g n a ­
t u r e s  f o r  any d i s t r i c t .

The same r e q u i r emen t s  a p p l y  f o r  the n om i n a t i o n  o f  c and i d a t e s  not  r ep­
r e s e n t i n g  a p o l i t i c a l  p a r t y ,  under  AS 1 5 . AO.440.

Note :

The r e q u i r emen t s  f o r  a s t a t ew i d e  i n i t i a t i v e  are more demand i ng ;  a 
p e t i t i o n  must be s i g ned  by q u a l i f i e d  vo te r s  equal  i n  number to  10* 
o f  those  who voted i n the p r eced i n g  Genera l  E l e c t i o n  and r e s i d e n t  i n 
at  l e a s t  2/3 ( t w o - t h i r d s )  of t he  e l e c t i o n  d i s t r i c t s  of  the s t a t e .  
Th i s  i s  c i t e d  i n  AS 1 5 . 4 5 . 1 4 0 .  The same r equ i r emen t s  ho l d f o r  the 
s t a t e - w i d e  r e f e r endum ,  c o n t a i n e d  in AS 1 5 . 4 5 . 3 7 0 .

In any f o rmu l a  adopted by the f i n a l  l e g i s l a t i o n ,  t h e r e  shou l d  be 
p r o v i s i o n  f o r  r ev i ew  o f  the s i g n a t u r e s  on the p e t i t i o n ,  n o t i f i c a t i o n  
of  the  p r ope r  or  imp r ope r  f i l i n g ,  and p r o v i s i o n  f o r  supp l ementa r y  
p e t i t i o n  f i l i n g  where n e c e s s a r y ,  as i s  c u r r e n t l y  a u t h o r i z e d  i n  both 
the m u n i c i p a l  s t a t u t e s ,  AS 29 ,  and the State E l e c t i o n  Laws.

L o O  M e u \ h j Q j  
O n  . dncn s 3 7- 9r ?



L E T T E R  OF I N T E N T

S E N A T E  R E S O U R C E S  C O M M I T T E E  

C S S 3  1 5 1  ( R E S )

I t  i s  t h e  i n t e n t  of t h e  C o m m i t t e e  to a u t h o r i z e  t h e  

e s t a b l i s h m e n t  of r e g i o n a l  a u t h o r i t i e s  w h i c h  w i l l  h a v e  t h e  

a b i l i t y  t o  i s s u e  t a x - e x e m p t  r e v e n u e  b o n d s  f o r  t h e  p u r p o s e  of 

e n h a n c i n g  t h e  d e v e l o p m e n t  of r e s o u r c e  e n t e r p r i s e s  w h i c h  w o u l d  

c o n t r i b u t e  t o  t h e  e c o n o m i c  g r o v t h  of t h e  S t a t e .  It i s  t h e  

i n t e n t  o f  t h e  C o m m i t t e e  t h a t  t h e  a u t h o r i t i e s  e s t a b l i s h e d  

p u r s u a n t  to t h i s  l e g i s l a t i o n  w o u l d  n o t  c r e a t e  a n y  f i n a n c i a l  

l i a b i l i t y  o r  o b l i g a t i o n  b y  t h e  s t a t e  f o r  b o n d s  i s s u e d  f o r  

r e s o u r c e  e n t e r p r i s e s .  N o r  i s  i t  t h e  i n t e n t  t h a t  t h e  i s s u a n c e  

o f  a n y  s u c h  b o n d s  b y  a u t h o r i t i e s  a d v e r s e l y  a f f e c t  t h e  a b i l i t y  

o f  t h e  s t a t e  or a n y  o f  i t s  p o l i t i c a l  s u b d i v i s i o n s  to m a r k e t  

t h e i r  o w n  b o n d s .  R a t h e r ,  t o  t h e  m a x i m u m  e x t e n t  p o s s i b l e ,  

l i a b i l i t y  f o r  b o n d s  i s s u e d  r e s t  e x c l u s i v e l y  w i t h  t h e  r e g i o n a l  

a u t h o r i t y  a n d  t h e  s p e c i f i c  r e s o u r c e  e n t e r p r i s e  i n v o l v e d ,  n o t  

t h e  s t a t e ,  s u c c e s s o r  b o r o u g h s  o r  o t h e r  m u n i c i p a l i t i e s  or 

o t h e r  p r o j e c t s  o r  c i t i z e n s  in t h e  r e g i o n  or s t a t e .



MEMORANDUM State of Alaska
TO: H o n o r a b l e  R i c h a r d  L y o n  

C o m m i s s i o n e r
D e p a r t m e n t  of C o m m e r c e  a E c o n o m i c  

D e v e l o p m e n t

DATE:

FILE NO.

FROM:

B y :

N o r m a n  C, 
Attori

G o r s u c h
,eneral

TELEPHONE NO:

SUBJECT:

J o ^ f h a n ^ B .  Ru b  ini 
A s s i s t a n t  A t t o r n e y  G e n e r a l

M a r c h  23, 1983

4 65-360 0

P r o p o s e d  amend me nts 
to SB 151

T he  f o l l o w i n g  p r o p o s e d  a m e n d m e n t s  to SB 151 are m o r e  
c o n c e p t u a l  mo de ls  t h a n  draft l e g i s l a t i v e  language. As we  d i s­
cussed, the r e v i s i o n s  are i n te n d e d  (1) to assure, to the extent 
p os si ble, that the g e n e r a l  asse ts  of the state are n o t  u t i l i z e d  
to su pport b o n d  is sues, and (2) to p r o v id e a m o d i c u m  of c e n­
tra l i z e d  o v e r s i g h t  ove r b o n d i n g  activities.

R e v i e w  w o u l d  be p r o v i d e d  b y  a five m e m b e r  committee, 
c o n s i s t i n g  of the m e m b e r s  of the S ta t e Bond C o m m i t t e e  (c omm is­
sioners  of a d m i n i s t r a t i o n ,  revenue, and C E D ) , and the commis-, 
si on e rs  of D O T/ P F a nd  DNR. E s t a b l i s h m e n t  of the o v e r s i gh t c o m­
mi t t e e  w o u l d  r e q u i r e  a d d i t i o n a l  a m e n d m e n t s  to the bill. A d d i­
tionally, o th e r m o r e  t e c h n i c a l  a me nd m en t s w o u l d  be required, mo st  
n o t a b l y  the d e l e ti o n of g u b e r n a t o r i a l  a p p o i n t m e n t s  to the boards 
a n d  any c o r r e s p o n d i n g  r e f er en c es .  One last caveat. Except for 
the p r o p o s e d  a m e n d m e n t  of sec. 65(a)(5), little, if any, p r o v i­
sion  is m a d e  for c e n t r a l i z e d  c o n tr o l of o t h e r  r e g u l a t o r y  p o l i c y  
d e c i s i o n s . . *

P R O P O S E D  A M E N D M E N T S  T O  S B  153

S e c t i o n  _____ . A n y  state grants, a p p r o p r i a t i o n s  or other
tr an s fe r s f r o m  the state m a y  on ly  be us ed  for 
o r g a n i z a t i o n  purposes. M o n i e s  r e c e i v e d  from 
the state may not be u s e d  to sa tisfy bon d 
o b l i g a t i o n s  or o t h e r w i s e  e s t a b l i s h  collater al  
or s e c u r i t y  for b o n d s  i s su e d by an authority.

S e c t i o n  060(b). However , n o t w i t h s t a n d i n g  the m a n n e r  in which
p r i n c i p a l  and i n t e r e s t  are p a y a b l e  on bonds 
i s s u e d  by ar. a u t h o r i t y  as d e s c r i b e d  in this 
se ction, :<n a u t h o r i t y  m a y  n ot  issue bonds 
u n l e s s  the au t h or i ty  obta i ns  a su ffic i en t  
p l e d g e  of c o llatera l,  to g u a r a n t e e  s a t i s f a c­
tion of all bo n d o bl i gatio ns . A  pledge of 
s e c u r i t y  m a y  include, b ut  is n o t  li mi te d to,

02-001A  (Rev. 10/79)



H o n o r a b l e  R i c h a r d  Lyon, C o m m i s s i o n e r  
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D e v e l o p m e n t
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c o r p o r a t e  assets, u n r e s t r i c t e d  assets of the 
authorit y,  and "tak e or pay co nt ra ct s ."

S e c t i o n  065(a). The s t at e  r e g i o n a l  re so u rc e deve l o pm en t
r e v i e w  b o a r d  sh a ll  r e v i e w  and ap prove any 
r e s o l u t i o n  a d o p t e d  by  an au t ho r it y  to issue 
b o nd s  to d e t e rm i ne  w h e t h e r

(1) t he re  is a su ff ic ie n t p l e d g e  of c o l l a­
teral to a d e q u a t e l y  support issuance of the 
b o nd s  a nd to

(2) th a t i s s u a nc e of the bonds w i l l  not 
i m pa i r or impede the issuanc e of bonds by the 
state, its p o l i t i c a l  subdivisions, or 'other 
p u bl i c authorit ie s;

(3) a d e q ua te  p r o v i s i o n  has been m a d e  to 
r e g u l a t e  any t a r i f f  schedule, public access, 
m a i n t e n a n c e ,  a n d  other functio n ty pically 
r eg ul ated;

(A) a d e q u a t e  c o o r d i n a t i o n  b e t w e e n  two or 
m o r e  a u t h o r i t i e s  has been obtained, if a 
co mpl et ed, f un c ti o n a l  facil it y is located 
w i t h i n  the j u r i s d i c t i o n  of mo r e than one 
a u t h o r i t y ;

(5) the r e s o l u t i o n  adopted  in accor d an c e 
w i t h  130(b) is c o n s i s t e n t  wi th  the re as o na b ly  
a v a i l a b l e  evidence.

(b) An a u t h o r i t y  m ay not issue b o n d s  w i t h o ut  the 
approval, as d e s c r i b e d  in this sectin, of the 
state e rgional  r e s o u r c e  de v el op me nt r e v i e w  
boa :d.



DEPARTMENT OF COMMERCE AND ECONOMIC DEVELOPMENT 
POSITION PAPER

The economic development goal o f SB 151 and of the Administration's 
a lte rnat ive  is  the same. Both vehicles would create a financing structure 
fo r transportation f a c i l i t ie s  which would s h if t  the bonded indebtedness 
from a private balance sheet to a public balance sheet. The reduced 
capita l investment by the developer would increase it s  return on in ­
vestment and enhance the economic fe a s ib i l i t y  of the project. I t  is 
c lea r ly  in  any developer's interest to do t h is ,’ and may be in the State's 
interest i f  that is what i t  takes to promote a spec if ic  project.

The implications of such a debt s h if t  from a private to a public balance 
sheet require careful consideration. I f  a project can support the debt 
service , there is no problem. I f  the revenue stream is  reduced or 
e lim inated fo r some reason, then the location of the debt is important. 
There is  no legal l i a b i l i t y  of the State to prevent default of bonds 
issued by the SB 151 authorit ies or by the AIDA a lte rnat ive . I f  a 
cap ita l reserve fund in AIDA is funded with State funds, then there is  a 
moral ob liga t ion  of the State. However, i t  is leg it imate to ask whether 
the State could allow the defau lt of e ither an authority or of AIDA. In 
that respect, there is l i t t l e  difference between the proposals. I t  is 
not a reason to oppose e ither proposal, but i t  is a reason to be certain 
that bonding decisions are made care fu l ly .

While the development goals of the two proposals are s im i la r ,  there are 
certain strengths in the AIDA approach. F irs t ,  the need for trans­
portation f a c i l i t ie s  is a statewide need and AIDA is a statewide authority . 
Second, AIDA is a recognized name in the investment community; i t  already 
ex is ts , and has a professional s ta f f ,  investment advisor, and bond 
counsel. U t i l iz in g  AIDA simply requires granting i t  the power to finance 
and own transportation f a c i l i t ie s .  Th ird , use of the s ix  economic 
regions rather than regional education attendance areas reduces the 
potential coordination problems that could resu lt when a project spans 
more than one REAA. F in a l ly ,  there would be only one bonding authority 
to finance any project.

The AIDA a lternat ive d if fe rs  from SB 151 in the tvthod of local involve­
ment. The alternatives allow for local part ic ipat ion  via s ix  Regional 
Development Advisory Councils, appointed by the fiovernor. The s ix  
regions are recognized by the U.S. Department of Labor, and economic, 
data have been collected according to these regions fo r several years.
Local involvement is accomplished in several ways. F ir s t ,  AIDA must 
obtain the approval of an affected council p r io r to development of a 
pro ject, and the council must hold public hearings at three locations in 
the region. Second, i f  the council approves the pro ject, two members of 
the council may serve on the board of AIDA in connection with subsequent 
action by the authority concerning the transportation f a c i l i t y .  F in a l ly ,  
the authority must s o l ic i t  the advice and approval of the council p r io r  
to adopting or executing contracts, agreements, reso lutions , or other 
matters concerning the operation and management o f the f a c i l i t ie s .
These provisions provide substantial local part ic ipat ion  in the pro­
jects .



M a y  1 1 ,  1 9 R 3

T h e  H o n o r a b l e  h e t t y e  f a h r e n k a m p  

S e n a t o r

S e n a t e  o f  A l a s k a  

P o u c h  V

J u n e a u ,  A K  9 9 8 1 1

p p ;  " r - q q p  i ^ l  ( R e s o u r c e s )  A n  A c t  r e l . a t i n q  t o  R e q i o n a l  R e s o u r c e  

b e v e l  o n m e n t  A u t h o r i t i e s  a n d  o r o v i d i n o  f o r  a n  e f f e c t i v e  

d a  t e ."

n e a r  S e n a t o r  F a h r e n k a m p :

T h e  i n t e n t  o f  b i l l  c s s n  1 9 1  i s  t o  p r o v i d e  a f i n a n c i n q  v e h i c l e  f o r  

t r a n s p o r t a t i o n  a n d  p o r t  d e v e l o n m e n t  i n o r d e r  t o  s u p p o r t  n a t u r a l  

r e s o u r c e  d e v e l o p m e n t  t h r o u q h o u t  A l a s k a .  T h e  l e q i s l a t i v e  e f f o r t  

t o  d e s i q n  a n  o n a b i i n q  m e c h a n i s m  t o  o r q a n i z e  t h e s e  a u t h o r i t i e s  in 

t h e  d i f f e r e n t  r e q i o n s  o f  t h e  s t a t e  m a y  w o r k  a q a i n s t  t h e  u l t i m a t e  

s u c c e s s  o f  t h e s e  e n t i t i e s .  T n  S o u t h e a s t e r n  A l a s k a ,  t h e  RF.AA 

b o u n d a r i e s  d o  n o t  c o r r e s p o n d  w i t h  e x i s t i n q  o r  p o t e n t i a l  p o l i t i c a l  

i u r i s d i c t i o r r  o f  a n v  s o r t .  F u r t h e r ,  t h e  p o l i t i c a l  s t r u c t u r e  o f  

t h e  r e n i o n  - r u r a l  v e r s u s  u r b a n ,  d e v e l o p m e n t  v e r s u s  c o n s e r v a t i o n ,  

l o c a l  g o v e r n m e n t  o r i e n t e d  v e r s u s  p r i v a t e  i n d u s t r y ,  e t c .  w o u l d  

m a k e  s u c h  a n  o r q n n i  n a t i o n a l ,  e f f o r t  d i f f i c u l t  u n l e s s  d i r e c t e d  o n  a 

p r o j e c t  s i t e  s p e c i f i c  b a s i s  o r  o n  a t o t a l l y  r e q i o n  w i d e  b a s i s .

A b e t t e r  c o u r s e  o f  a c t i o n  m i q h t  b e  t o  a b l e  t h e  f o r m a t i o n  o f  a n  

a u t h o r i t y  b a s e d  u p o n  p e t i t i o n  o f  t h e  O t i i c e  o f  t h e  G o v e r n o r  a n d  

b y  c o n c u r r e n c e  t h r o u q h  a j o i n t  r e s o l u t i o n  o f  t h e  l e q i s l a t u r e .  

T h e  p e t i t i o n  w o u l d  i n c l u d e  (i 1 s n a m e s  o f  q u a l i f i e d  v o t e r s  f i n d i n q  

a n e e d  f o r  s u c h  a n  e n t i t y  a n d  t h e i r  r e a s o n s .  T h e  l e q i s l a  u r e ,  i n  

i t s  c a p a c i t y  a s  t h e  A s s e m b l y  f o r  t h e  u n o r g a n i z e d  b o r o u g h  o r  a s  

t h e  l e q i s l a t u r e  c o u l d  f i n d ,  s u p p o r t  a n d  r a t i f y  t h e  f o r m a t i o n  o f  

t h e  a u t h o r i t y ,  i t s  p u r p o s e s ,  i t s  p o w e r s  t o  c r e a t e  t a x  e x e m p t  

f i n a n c i n q  a n d  o t h e r  p o w e r s .  T h e  G o v e r n o r  c o u l d  a p p o i n t :  t h e  b o a r d  

o f  q o v e r n o r s  ( o r  c o m m i s s i o n e r s )  o f  t h e  a u t h o r i t y  a n d  t h e  

a p p o i n t m e n t s  c o u l d  b e  c o n c u r r e d  i n  b y  t h e  l e q i s l a t u r e .

T h e  r e a s o n  t h i s  l e q i s l a t i o n  is  r e q u i r e d  a t  t h i s  t i m e  i s  b e c a u s e  

a r e a  w i d e  q o v e r n m e n t  d o e s n ' t  e x i s t  in  m o s t  o f  t h e  r e m o t e  a r e a s  o f  

A l a s k a  w h e r e  n a t u r a l  r e s o u r c e  p o t e n t i a l  is  o n  t h e  v e r q e  o f  

d e v e l o p m e n t .  T n  t h e  s e c t i o n  o n  P o w e r s  o f  A u t h o r i  t y  a n d

r.imi t a t i o n  o n  P o w e r s , i f  i s  c l e a r  tnat: t h e  a b i l i t y  t o  o r g a n i z e

SE A l A SK A  CO RPO RATIO N



a n d  f i n a n c e  i s  q r a n t e d ;  h o w e v e r ,  o t h e r  n e c e s s a r y  t o o l s  s u c h  a s  

" e m i n e n t  d o m a i n ,  t a x a t i o n ,  l a n d  u s e  p l a n n i n g ,  z o n i n g ,  p e r m i t t i n g  

o r  o t h e r  s i m i l i a r  q o v e r n m e n  ; a l  p o w e r s "  a r e  S D e c i f i c a l l y  w i t h h e l d .  

T h e  l e g i s l a t i o n  i s  s i l e n t  o n  h o w  a l l  o f  t h e s e  i m p o r t a n t  f e a t u r e s  

a r e  t o  b e  d e a l t  w i t h  a s  a n y  d e v e l o D m e n t  p r o j e c t  p r o g r e s s e s .  

O v e r l a o o i n q  j u r i s d i c t i o n s  s u c h  a s  t h e  s t a t u t o r y  a u t h o r i t y  o f  

A l a s k a  D e p a r t m e n t  o f  C o m m u n i t y  a n d  R e q i o n a l  A f f a i r s  i n  t h e  

u n o r q a n i z e d  b o r o u g h ,  C o a s t a l  Z o n e  r e q u i r e m e n t s  a n d  o t h e r  a g e n c i e s  

a r e  c e r t a i n  t o  a f f e c t  a n y  p r o j e c t ( s )  c r e a t e d  u n d e r  a r e g i o n a l  

r e s o u r c e  d e v e l o n m e n t  a u t h o r i t y .  I t  s e e m s  t h a t  s o m e  o f  t h e  p o w e r s  

r e s t r i c t e d  f r o m  t h e s e  a u t h o r i t i e s  s h o u l d  b e  g r a n t e d .  I f  n o t ,  

t h e n  a s t a t e  a q e n c y  s h o u l d  b e  i d e n t i f i e d  i n  t h e  l e g i s l a t i o n  

t h r o u g h  w h i c h  t h e s e  m a t t e r s  c o u l d  b e  f o c u s e d  t h u s  i n s u r i n g  t i m e l y  

p r o g r e s s  a n d  s u c c e s s  o f  a n y  r e s o u r c e  d e v e l o n m e n t .  T h e  b o t t o m l i n e  

b e i n g  t h a t  t h e  p u b l i c  a n d  t h e  s t a t e  o f  A l a s k a  b y  u s i n g  i t s  t a x  

e x e m p t  f i n a n c i n g  p o w e r s  a n d  o t h e r  p o w e r s  h a s  a n  i n v e s t m e n t  a n d  

i n t e r e s t  i n  t h e  o u t c o m e  o f  a n  a u t h o r i t y .

S e a l a s k a  C o r p o r a t i o n  i s  g e n e r a l l y  s u p p o r t i v e  o f  t h i s  l e g i s l a t i o n ,  

w i t h  s o m e  c h a n q e s ,  i t  i s  p o s s i b l e  t h a t  R e g i o n a l  R e s o u r c e  

D e v e l o p m e n t  A u t h o r i t i e s  c o u l d  c a t a l y s t  n a t u r a l  r e s o u r c e  

d e v e l o p m e n t  i n  S o u t h e a s t e r n  A l a s k a  a s  w e l l  a s  o t h e r  a r e a s  o f  

A l a s k a .  T f  a n y  o f  o u r  i d e a s  a r e  h e l p f u l  i n  m o v i n g  t h e  b i l l  

f o r w a r d ,  w e  i r e  w i l l i n g  t o  a s s i s t  i n  p r e p a r i n g  f u r t h e r  l a n g u a g e  

a n d  t e s t i m o i . y .

r c :  R y r o n  M a i l o t t  

C h r i s  M c M e i l  

J a n i e  r . e a s k  

J o h n  S h i v e 1 /

D o n  A r o e t f t i n q e r  

S a m  K  i t o

S o u t h e a s t  v i l l a g e  C o r p o r a t i o n  P r e s i d e n t s

S i n c e r e l y ,



ARGUMENTS AGAINST LIKELY AMENDMENT ATTEMPTS TO SB 151

Remove an authority 's  a b i l i t y  to receive d irect state grants to assist in
a port or other transportation project

Argument:

a. An improper attempt to thwart the a b i l i t y  of a future Leqislature 
to assist in a project i t  deems worthy. (Lega lly , there is  no way 
th is  Legislature can bind the appropriation powers of a future 
Legislature anyway.)

b. Attempts to s ing le  out these ac t iv it ie s  from v ir t u a l ly  a l l  other 
public bodies, i . e . ,  m un ic ip a l it ie s , other autho r it ies , etc . ,  from 
direct state assistance, i f  both the Legislature and the Governor 
agree to i t .

c. A possible scenario that the state might wish to put a public fuel 
or regional supply storage at an authority post s ite . May wish to 
part ic ipate for any number of good public reasons. Inclusion of 
state supported projects may be most economical way of achieving 
public goals.

d. State t r a d it io n a l ly  assists in transportation system development.
Why attempt to prevent i t  here?



SB 151, REGIONAL RESOURCE AUTHORITIES

CONCUR IN HOUSE-PASSED VERSION (House Finance CS)

CHANGES IN SENATE-PASSED BILL:

 Regional authority boundaries changed from REAAs to Regional Housing
(22 to 9 possible regions)

 Quorum of authority board must include one commissioner

 DOT is  one of 3 commissioners of board

 Total indebtedness of a l l  authorit ies l im ited  to $400 m i l l io n

 Leg is lat ive  Budget and Audit annual aud it of authorities required

 Provision that state funds can not be used to pay o ff  authority bond
ob iigations
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M E M B E R S  P R E S E N T

S e n a t o r  F a h r e n k a m p  

S e n a t o r  Z i e g l e r  

S e n a t o r  E l i a s o n

S e n a t o r  V i c  F i s c h e r  

S e n a t o r  M u l c a h y  

S e n a t o r  S t u r g u l e w s k i

S B  1 5 1  - A n  A c t  r e l a t i n g  to R e g i o n a l  R e s o u r c e  

D e v e l o p m e n t  A u t h o r i t i e s

S B  1 5 1  s e t s  u p  a p r o c e d u r e  f o r  e s t a b l i s h i n g  a r e g i o n a l  r e s o u r c e  

a u t h o r i t y  w h i c h  c o u l d  f i n a n c e  i n f r a s t r u c t u r e  s u c h  a s  r o a d s ,  p i p e l i n e s  a n d  

p o r t s  f o r  r e s o u r c e  d e v e l o p m e n t  p r o j e c t s .  T h e s e  r e s o u r c e  d e v e l o p m e n t  a u t h o r ­

i t i e s  w o u l d  be c r e a t e d  w i t h  a p p r o v a l  of v o t e r s  in t h e  r e g i o n a l  e d u c a t i o n

(a t t e n d a n c e  a r e a ,  a n d  be r u n  b y  a n  8 - m e m b e r  b o a r d  of e l e c t e d  a n d  a p p o i n t e d  
e m b e r s .

A d r a f t  c o m m i t t e e  s u b s t i t u t e  c o n t a i n i n g  a m e n d m e n t s  w o r k e d  o u t  b y  t h e  

m i n e r a l  c o m p a n i e s  i n v o l v e d  in d e v e l o p m e n t  in n o r t h w e s t  A l a s k a  w h o  m a y  be 
a f f e c t e d  b y  t h i s  l e g i s l a t i o n  w a s  a l s o  d i s c u s s e d .

T e r r y  E l d e r , S t a t e  of A l a s k a ,  D e p a r t m e n t  of C o m m e r c e  t e s t i f i e d  
t h a t  t h e  A d m i n i s t r a t i o n  h a s  n o t  y e t  t a k e n  a p o s i t i o n  o n  t h e  b i l l .  He 
e m p h a s i z e d  t h a t  a l l  D e p a r t m e n t s  s h o u l d  h a v e  i n p u t  i n t o  tills d e c i s i o n .

D o n  A r g  e t s ing e r , N A N A  c o r p o r a t i o n ,  t e s t i f i e d  r e g a r d i n g  t h e  n e e d  f o r  

t r a n s p o r t a t i o n  in t h e  a r e a  w h e r e  t h e  R e d  D o g  M i n e  p r o j e c t  is l o c a t e d .  O t h e r  

t o p i c s  d i s c u s s e d  w o r e  t h e  d e v e l o p m e n t  of l o c a l  g o v e r n m e n t ,  c r e a t i n g  a m u c h

n e e d e d  tax b a s e ,  a n d  t h e  r e l a t i o n s h i p  b e t w e e n  N A N A  a n d  t h e  A u t h o r i t y .  He
s t a t e d  t h a t  N A N A  p r e f e r r e d  t h e  d r a f t  c o m m i t t e e  s u b s t i t u t e .

S e n a t o r  v i s e  h e r m o v e d  t h a t  O S  1 5 1  be p l a c e d  b e f o r e  t h e  c o m m i t t e e .  T h e r e  
w e r e  no o b j e c t i o n s .

H ank- O l e r g e r l c h, M a n a g e r  of C O M I N C O  d i s c u s s e d  t h e  R e d  D o g  M i n e  p r o j e c t  

i n c l u d i n g  f i n a n c i n g ,  m i n i n g  i n v e s t m e n t  c o s t s  in c o n t r a s t  to o i l  i n v e s t m e n t  

c o s t ,  s i m i l a r i t i e s  to p r o j e c t s  in C a n a d a  a n d  t h e  k e y  r o l e  of t r a n s p o r t a t i o n  
to p r o j e c t  s u c c e s s .

Er i c • W o h l f o r t h , a t t o r n e y  f o r  C O M I N C O  d i s c u s s e d  t h e  c h a n g e s  in d r a f t  

c o m m i t t e e  s u b s t i t u t e  f r o m  t he o r i g i n a l  b i l l  i n c l u d i n g  t e r m s  a n d  n u m b e r  of 

m e m b e r s  o n  t h e  b o a r d ,  a n d  a c c e s s  to f a c i l i t i e s .  He s t r e s s e d  t h a t  a g o v e r n ­

m e n t  e n t i t y  is n o t  b e i n g  f o r m e d .  D i s c u s s i o n  f o l l o w e d  r e g a r d i n g  i n d e b t e d n e s s ,  

 ̂ o n d i n g ,  p o w e r s  of t h e  a u t h o r i t y ,  c o n s t i t u t i o n a l i t y ,  t h e  l e g i s l a t u r e ' s  
-v..bility to r e p e a l ,  t h e  e f f e c t  o n  s t a t e  o b l i g a t i o n s  a n d  b o n a  r a t i n g  a n d  

c r e a t i o n  of d i f f e r e n t  e n t i t i e s  v i s  a v i s  l o c a l  g o v e r n m e n t s .
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H a r r  if S a x o n , E l y ,  G u e s s  a n d  R u d d  L a w  f i r m  r e p r e s e n t i n g  G C O  M i n e r a l s  

t e s t i f i e d  t v at h e  w a s  p a r t i c u l a r l y  i n t e r e s t e d  in t h e  g u a r a n c e e d  e q u a l  a c c e s s  

to f a c i l i t :  ;s. H e  f u r t h e r  d i s c u s s e d  s u p p o r t  f o r  t h e  c o m m i t t e e  s u b s t i t u t e  to 

d e v e l o p m e n t  of m i n e r a l s  in N o r t h w e s t  A l a s k a .

R u s s  B a b c o c k , R e a r  C r e e k  M i n i n g  C o m p a n y ,  t e s t i f i e d  in g e n e r a l  s u p p o r t  
of S B  151 .

M a r y  L o u  M e i n e r s , S t a t e  of A l a s k a ,  D i v i s i o n  of E l e c t i o n s  t e s t i f i e d  t h a t  

t w o  s p e c i a l  e l e c t i o n s  w o u l d  b e  n e c e s s a r y .  T h e  f i s c a l  n o t e  s u b m i t t e d  to t h e  

R e s o u r c e  C o m m i t t e e  d e t a i l s  c o s t  of o n e  s p e c i a l  e l e c t i o n  in a n  R E A A  D i s t r i c t .  

S h o u l d  t h i s  l e g i s l a t i o n  p a s s ,  s h e  s u g g e s t e d  t h a t  e l e c t i o n s  be c o n s o l i d a t e d  
if p o s s i b l e .

S e n a t o r  M u  l e a  h y  v o i c e d  a n  i n t e r e s t  in w h e t h e r  or n o t  5 0  s i g n a t u r e s  

o n  a p e t i t i o n  is o v e r l y  l e n i e n t  to c a l l  f o r  a s p e c i a l  e l e c t i o n .

S e n a t o r  S t u r g u l e w s k i  e x p r e s s e d  h e r  g e n e r a l  o p p o s i t i o n  to t h e  c r e a t i o n  of 

n e w  a u t h o r i t i e s  t h a t  m a y  d u p l i c a t e  or c o n f l i c t  w i t h  o t h e r  s t a t e  a n d  l o c a l  
g o b e r n m e n t  f u n c t i o n s .

S e n a t o r  V i c  F i s c h e r  e x p r e s s e d  c o n c e r n  o v e r  t h e  p o s s i b l e  p r o l i f e r a t i o n  

of r e g i o n a l  a u t h o r i t i e s  a n d  i n q u i r e d  a s  to t h e  i m p a c t s  o n  e s t a b l i s h e d  

a u t h o r i t i e s  s h o u l d  t h e  a u t h o i r i z i n g  l e g i s l a t i o n  be s u n s e t t e d .

M e e t i n g  a d j o u r n e d  a t  5 : 3 5  p . m .
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M E M B E R S  P R E S E N T

S e n a t o r  F a h r e n k a m p  S e n a t o r  P a u l  F i s c h e r

S e n a t o r  Z i e g l e r  S e n a t o r  M u l c a h y
S e n a t o r  E? i a s o n

SB 73 - A n  A c t  r e l a t i n g  to c o m m e r c i a l  f i s h i n g

S B  1 3 6  - A n  A c t  r e l a t i n g  to t h e  o p e r a t i o n  of s t a t i o n e r y  f i j h i n g  g e a r .

S B  1 5 1  - A n  A c t  r e l a t i n g  to R e g i o n a l  R e s o u r c e  D e v e l o p m e n t  A u t h o r i t i e s .

S B  1 5 6  - A n  A c t  r e l a t i n g  to t h e  s a l e  or l e a s e  of s t a t e  h a t c h e r y

f a c i l i t i e s .

SR 2 - R e l a t i n g  to t h e  C r o s s  I s l a n d  W e l l .

c^ B 73 - S e n a t o r  M u l c a h y, c h a i r m a n  of t h e  F i s h e r i e s  S u b c o m m i t t e e ,  r e p o r t e d  

h a t  t h e  s u b c o m m i t t e e  h a d  a d o p t e d  a c o m m i t t e e  s u b s t i t u t e .  H e  t h e n  m o v e d  

a n d  a s k e d  u n a n i m o u s  c o n s e n t  t h a t  SB 73 be m o v e d  f r o m  " O m m i t t e e  w i t h  i n d i v i d u a l  
r e c o m m e n d a t i o n s .  T h e r e  w e r e  n o  o b j e c t i o n s .

S B 13 6 - S e n a t o r  M u l c a h y  a s k e d  t h a t  S B  13 6 be lie Id u n t i l  t h e  n e x t  R e s o u r c e  
C o m m i t t e e  M e e t i n g .

S B  15 6 - S e n a t o r  M u l c a h y  s t a t e d  t h e  F i s h e r i e s  S u b c o m m i t t e e  h ad a d o p t e d  a 

c o m m i t t e e  s u b s t i t u t e .  He t h e n  m o v e d  t h e  c o m m i t t e e  s u b s t i t u t e  f o r  S e n a t e  B i l l  

1 5 6  f r o m  c o m m i t t e e  w i t h  i n d i v i d u a l  r e c o m m e n d a t i o n s .  T h e r e  w e r e  no o b j e c t i o n s .

S B  1 5 1  - P a t  P o u r c h o t , A d m i n i s t r a t i v e  A s s i s t a n t  to t h e  S e n a t e  R e s o u r c e s  

C o m m i t t e e  t e s t i f i e d  r e g a r d i n g  c n a n g e s  in t h e  c o m m i t t e e  s u b s t i t u t e .  He l i s t e d  

f o u r  p r o v i s i o n s  to p r o v i d e  s a f e g u a r d s  to t h e  S t a t e  to p r o t e c t  a g a i n s t  p o s s i b l e  

p r o b l e m s  in cr at ion of a u t h o r i t i e s  a n d  i s s u a n c e  of r e v e n u e  b o n d s :

(1) t h e  n u m b e r  of p e t i t i o n e r s  to i n i t i a t e  c a l l i n g  a n  e l e c t i o n  

w a s  r a i s e d  f r o m  5 0  to 100;

(.2) a s u n s e t  p r o v i s i o n  b a r r i n g  e s t a b l i s h m e n t  of a u t h o r i t i e s  a f t e r  

J u n e  3 0, 1 9 8  6;

(3) A G o v e r n o r ' s  f i n d i n g  of a n  a u t h o r i t y ;

(4) A s t a t e  b o n d  c o m m i t t e e  f i n d i n g  p r i o r  to i s s u i n g  r e v e n u e  b o n d s .

A l e t t e r  of 1 n t e n “ w a s  a l s o  p r e s e n t e d  w h i c h  a d d r e s s e d  l i a b i l i t y  by t h e  s t a t e  

•Is a v i s  r e gie.uil a u t h o r i t i e s  a n d  t a x - e x e m p t  r e v e n u e  b o n d s .



M I N U T E S  - M a r c h  25, 1983 - S e n a t e  R e s o u r c e s  C o m m i t t e e

J a y  N e l s o n  - r e p r e s e n t i n g  t h e  A l a s k a n  E n v i r o n m e n t a l  L o b b y  t e s t i f i e d  t h a t  

He d o e s  n o t  s u p p o r t  t h e  b i l l  a s  p r e s e n t l y  w r i t t e n .  He f e e l s  it w o u l d  l e a d  

o p o t e n t i a l l y  u n s o u n d  d e v e l o p m e n t s .  I n  p a r t i c u l a r ,  he s t a t e d  t h a t  it c o u l d  
r e s u l t  in t h e  S t a t e  o b l i g a t i o n  to b a i l  o u t  a n y  p r o j e c t  in o r d e r  to k e e p  t h e  

S t a t e ' s  c r e d i t  r a t i n g .  He s u g g e s t e d  a l t n e r a t i v e s  a n d  a l i s t  of an e n d m e n t s .

M a r y  L o u  M e i n e r s , D i v i s i o n  of E l e c t i o n s  p r e s e n t e d  a f o r m u l a  f o r  c o n s i d e r a t i o n  

in t h s  b i l l  w h i c h  w o u l d  g o v e r n  t h e  n u m b e r  of s i g n a t u r e s  r e q u i r e d  f o r  c a l l i n g  
f o r  a n  e l e c t i o n  to e s t a b l i s h  a n  a u t h o r i t y .

D a n  C a s e y , D e p a r t m e n t  of T r a n s p o r t a t i o n  t e s t i f i e d  t h a t  t h e  A d m i n i s t r a t i o n  

s u p p o r t s  t h e  c o n c e p t ,  b u t  n e e d s  m o r e  t i m e  to s t u d y  t h e  b i l l .  He r e c o m m e n d e d  

t h a t  t h e  b i l l  n o t  be h e l d  in t h e  C o m m i t t e e .

T e r r y  E l d e r , D e p a r t m e n t  of C o m m e r c e  a n d  E c o n o m i c  D e v e l o p m e n t  ' o i c e d  t h e  
s a m e  c o n c e r n s  a s  D a n  C a s e y .

S e n a t o r  M u l c a h y  m o v e d  a n d  a s k e d  u n a n i m o u s  c o n s e n t  t h a t  c o m m i t t e e  s u b s t i t u t e  

f o r  SB 1 5 1 ,  i n c l u d i n g  p r o p o s e d  a m e n d m e n t s ,  be p a s s e d  f r o m  c o m m i t t e e  w i t h  

i n d i v i d u a l  r e c o m m e n d a t i o n s .  T h e r e  w e r e  n o  o b j e c t i o n s .  H e  t h e n  m o v e d  

t h a t  t h e  l e t t e r  of i n t e n t  b e  m o v e d  f r o m  c o m m i t t e e .  T h e r e  w e r e  n o  o b j e c t i o n s .

M e e t i n g  a d j o u r n e d  3 : 4 5  p. m .
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do pass [ ] do not pass

do pass w i t h  a t tached  amendments( s )

r ep l ace  w i t h  CS f o r  __________________________________________________

and recommends

' ] same t i t l e
[ ] new t i t l e

AND at taches  a "Let te r  o f  I n t e n t "  [ ]
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FISCAL NOTE Revision Date 4/12/8,31953

I .  REQUEST
B il i/Reso lu t ion  No. :  SB 151
T it le :" A n  Act r e l a t i n g  t o  k k D A s . "

I I .  FISCAL DETAIL
Agency AfTec~ed: 0 f -t-he R n v e r n o

Program Category Affectea^ x e c . Q p e r a t i
SponsorT a n r e n K a m p ,  ^ e r c u i a ,  t e r g u s o n, g^y,  Program of Subprogram^; Affected: 
Requestor: t i s c n e r  U p g o n r r p s   D i v i s i o n  o f  E l e c t i o n s

EXPENDITURES/REVENUES: (Thousands of D o l la rs )
FY 33 1 FY 34 FY 35 FY 86 1 FY 37 . FY 88

OPERATING 1 1 1 1 1
100 PERSONAL SERVICES 1 1 1 1 1
200 TRAVEL 1 . 4  1 1 1 1
300 CONTRACTUAL 1 1 9 . 6 1 1 0 . 4 1 1 .  U 1 1 •-

400 COMMODITIES 1 • 6 1 1 1 1
500 EQUIPMENT 1 1 I 1 1
600 LAND & STRUCTURES 1 1 1 ! 1
700 GRANTS, CLAIMS, ETC 1 1 1 1 1

1 1 1 1 1
TOTAL OPERATING 0 1 2 0 . 6 1 1 0 . 4 1 1 . 0  i 1

CAPITAL

revenue

"JN'JING: (Thousands of D o lla rs )
GENERAL FUND 1 20 . 6  1 10 . 4  1 1 1 .0  1 1
FEDERAL FUNDS 1 1 1 1 1 1
OTHER (Specify Source) 1 1 1 1 1

1 1 1 i 1

POSITIONS:
FULL-TIME 1 1 1 1 !
PART-TIME ' 1 1 1 1
TEMPORARY 1 I ! 1 !

1 1 1 1 1

I I I .  SOURCE OF FUNDS TO OFFSET FISCAL IMPACT OF BILL:

IV. ANALYSIS: Attach a separate page fo r  any Analysis

Phone: 586-6181
Date: 4/12/a j

Date:_

D is tr ibu t ion :
O rig ina l to L e g is la t iv e  Finance
Copy to Office o f Management and Budget ( for  Leq is la tu re  introduced b i l l s )
Couy to Department ( f o r  Governor introduced b i l l ’s)
Copy to Sponsor
Copy to Requestor ( i f  d i f fe re n t  from Sponsor) 3/8/82

Prepared By: L i n d a  D u p e r e ,  A d m i n i s t r a t i v e  A s s i s t a n t  

Div i s i on :  D i v i s i o n  o f  E l e c t i q f i s ~

Approved by Commiss ioner :
Department:  O f f i c e  o f  t h e  L t  . - .G o v e r n o r



S E N A T E  B I L L  151

1. A n  e l e c t i o n  w i l l  b e  h e l d  in o n e  R E A A  a r e a  c r e a t i n g  
o n e  R e g i o n a l  R e s o u r c e  D e v e l o p m e n t  A u t h o r i t v .  If t h e  
e l e c t i o n  d o e s  n o t  t a k e  p l a c e  a t  t h e  s a m e  t i m e  a s  a 
r e g u l a r l y  s c h e d u l e d  R E A A  e l e c t i o n ,  t h e r e  w i l l  b e  a 
f i s c a l  i m p a c t .

2. T h e  a b o v e  q u e s t i o n  p a s s e s  a n d  a n  e l e c t i o n  o f  t h e
i n i t i a l  f i v e  m e m b e r  b o a r d  t a k e s  p l a c e  n o t  l e s s  t h a n
60 n o r  m o r e  t h a n  90 d a y s  a f t e r  t h e  o r d e r  o f  e l e c t i o n .  
T h e r e  w i l l  b e  a f i s c a l  i m p a c t .

3. Subsecruent e l e c t i o n  o f  m e m b e r s ,  a f t e r  t h e  i n i t i a l
m e m b e r s '  t e r m s  h a v e  e x p i r e d ,  t a k e s  p l a c e  a t  t h e  s a m e  
d a t e  a s  a recrularlv s c h e d u l e d  R E A A  e l e c t i o n .  O n l y  t h e  
C o n t r a c t u a l  S e r v i c e s  c a t c c o r v  w i l l  b e  a f f e c t e d  a n d  is 
f i g u r e d  a t  6% i n f l a t i o n .

4. T h i s  a n a l v s i s  is c o m p u t e d  f o r  a n  e l e c t i o n  o f  a n  R R D A  
a n d  b o a r d  m e m b e r s  f o r  o n e  R E A A  a r e a .  I f  t h e r e  s h o u l d  

b e  e l e c t i o n s  in a l l  21 P E A A  a r e a s ,  m u l t i p l y  $ 2 0 . 6  x 21 
t o  c o m p u t e  t h e  f i s c a l  i m p a c t .  (432.6)

A S S U M P T I O N S :



L E T T E R  OF I N T E N T

S E N A T E  R E S O U R C E S  C O M M I T T E E  

C S S B  1 5 1  (R E S )

I t  i s  t h e  i n t e n t  of t h e  C o m m i t t e e  t o  a u t h o r i z e  t h e  

e s t a b l i s h m e n t  of r e g i o n a l  a u t h o r i t i e s  w h i c h  w i l l  h a v e  t h e  

a b i l i t y  t o  i s s u e  t a x - e x e m p t  r e v e n u e  b o n d s  f o r  t h e  p u r p o s e  of 

e n h a n c i n g  t h e  d e v e l o p m e n t  of r e s o u r c e  e n t e r p r i s e s  w h i c h  w o u l d  

c o n t r i b u t e  to t h e  e c o n o m i c  g r o w t h  of t h e  S t a t e .  I t  is t h e  

i n t e n t  of t h e  C o m m i t t e e  t h a t  t h e  a u t h o r i t i e s  e s t a b l i s h e d  

p u r s u a n t  to t h i s  l e g i s l a t i o n  w o u l d  n o t  c r e a t e  a n y  f i n a n c i a l  

l i a b i l i t y  o r  o b l i g a t i o n  b y  t h e  s t a t e  f o r  b o n d s  i s s u e d  f o r  

r e s o u r c e  e n t e r p r i s e s .  N o r  is i t  t h e  i n t e n t  t h a t  t h e  i s s u a n c e  

of a n y  s u c h  b o n d s  b y  a u t h o r i t i e s  a d v e r s e l y  a f f e c t  t h e  a b i l i t y  

of t h e  s t a t e  or a n y  of i t s  p o l i t i c a l  s u b d i v i s i o n s  to m a r k e t  

t h e i r  o w n  b o n d s .  R a t h e r ,  t o  t h e  m a x i m u m  e x t e n t  p o s s i b l e ,  

l i a b i l i t y  f o r  b o n d s  i s s u e d  r e s t  e x c l u s i v e l y  w i t h  t h e  r e g i o n a l  

a u t h o r i t y  a n d  t h e  s p e c i f i c  r e s o u r c e  e n t e r p r i s e  i n v o l v e d ,  n o t  

t h e  s t a t e ,  s u c c e s s o r  b o r o u g h s  o r  o t h e r  m u n i c i p a l i t i e s  or 

o t h e r  p r o j e c t s  or c i t i z e n s  in t h e  r e g i o n  or s t a t e .
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Committee on Resources

June 2, 1983

Memo

Subject: CSSB 151, Regional Resource Authorities

I understand that the House Finance Committee w i l l  soon be considering the 
above le g is la t io n .  As you know, I am in strong support of this le g is la t ion
and great ly appreciate your prompt attention .

This b i l l  would authorize the creation of regional authorit ies in the unorganized 
borough area which could issue tax-exempt revenue bonds for the construction 
of transportation f a c i l i t ie s  in connection with resource developments. This 
a b i l i t y  would have obvious benefic ia l impacts for projects such as the proposed 
Red Dog nnne in Northwest Alaska where the absence of transportation f a c i l i t ie s  
would involve s ig n if ic an t  financing obstacles.

In add it ion to the a b i l i t y  to issue bonds the structure of the authorit ies 
would have the added advantage of local elected representation on the Board of 
Governors to ensure that projects are chosen and developed in such a manner as 
to be responsive to local concerns.

In testimony and discussion of th is b i l l  in the Senate several concerns were
raised inc lud ing :

1) The p o s s ib i l i t y  of p ro l ife ra t ion  of authorit ies throughout the un­
organized borough (based on REAA boundaries);

2) The p o s s ib i l i t y  that bonds issued by regional authorit ies would create
a l i a b i l i t y  or indebtedness to the State or adversely affect the a b i l i t y  
of the state or lo c a l it ie s  to market the ir own bonds;

3) That access to the f a c i l i t ie s  developed by the authority might not 
be f a i r l y  and equally administered or that f a c i l i t ie s  desired by some 
interests might not receive f a i r  or equal consideration.

In response to these concerns the Senate amended the o r ig ina l b i l l  to inc lude:

1) The Governor must make a posit ive f ind ing  that an authority v/ould be 
economically advantageous to the region and state pr io r to holding 
elections in the region to establish the authority ;

2) The a b i l i t y  to pet it ion  to establish an authority sunsets July 1, 1985;
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3) Prior to issuing any revenue bonds an authority must submit an
independent economic analysis of a project and its  revenues to
the state bond committee. The committee must find that project 
revenues are adequate for payment of the bonds and that the bonds 
woud not adversely affect the a b i l i t y  of the state or lo c a l it ie s  
to market the ir bonds;

4) A statement in the b i l l  and in  the Letter of Intent that bonds '•'ssued
by an authority do not constitute any l i a b i l i t y  or indebtedness to 
the state or p o l it ic a l subd iv is ion , nor can an authority pledg • the 
fa ith  or cred it of the state or local government;

5) A provision that the authority would be integrated into a local govern­
ment should i t  be established, but that an indebtedness of an authority
does not constitute an ob ligat ion  of the new government;

6) A provision which ensures f a i r  and equal access and fee assessments 
for users of f a c i l i t ie s  and f a i r  consideration of a l l  proposed projects 
brought before the authority ;

In the House Resources Committee further safeguards were added to the b i l l :

1) A provision that state funds could not be used to pay o ff  or meet
revenue bond obligations of an authority ;

2) A change in the boundaries of possible authorities to coincide with
regional housing authorit ies rather than REAAs. This reduces the possibl
number of authorit ies from 21 to 9.

I t  is my understanding that your committee is considering further amendments, 
one of which to set a cap or c e i l in g  on the total indebtedness which could be 
incurred by an authority . I ce rta in ly  would favor a cap of $500 m i l l io n  to 
provide further safeguards against "runaway" indebtedness while s t i l l  permitting 
necessary financing for large resource projects.

Another amendment which would reduce the number for a quorum from 6 of 8 Board 
members as was adopted in the House Resources Committee to 5 including one of 
the three Governor's appointees is also a good one. This ensures part ic ipat ion  
(and oversight) by the state while 'iot hamstringing the workings of the author­
ity with problematic numbers of Board members required for a quorum.

I would l i ke the opportunity to te s t ify  before your committee on this important 
piece of le g is la t ion  and to supply any add it ional information which you may need.

B ra H n B m B K m n B



■n.-

B C T T Y C  F A H R E N K A M P ,  c h a i r m a n

V I C  F I S C H E R ,  V i c e -Ch a i r m a n

B R A D  B R A D L E Y
D IC K  E L I A SO N

D O N  G IL M A N
BOB M U L C A H Y

A R L IS S  S T U R G U L E W S K I

£ $ s m i t

(Hnnm iittEC an  ^ vE sm ir rc s

P O U C H  V 

S TA TE C A P IT O L  
J U N E A U . A L A S K A  99811 

( 9 0 7 )  A C S .3 8 3 4  
( 9 0 7 )  4 6 3 - 3 8 3 3

A pr i l 6, 1983

Memo

To: Senator Bennett, Co-Chairman Finance Committee
Senator Sackett, Co-Chairman Finance Committee

From: Senator Bettye Fahrenkamp

Subject: CSSB 151, Regional Resource Development Authorit ies

As you know, the Finance Committee has recently received the above b i l l  
fo r  consideration from the Resources Committee. This b i l l  would authorize 
the establishment of au tho r it ies  in  the unorganized borough for the purpose 
o f developing in frastructures fo r  resource development pro jects . Fundi i j  
fo r  the developments would p r im a r i ly  come from the issuance of tax-exempt 
revenue bonds by the authority  to be repaid with user fees from the developments.

In  testimony and discussion before the Resources Committee several c r it ic ism s 
o f the b i l l  as o r i g in a l l y  drafted surfaced: 1) lack of. guarantees o f equal
access to f a c i l i t i e s  which may be developed; 2) the p o s s ib i l i t y  of p ro l i fe ra t io n
of autho r it ies  throughout the unorganized borough; 3) the encouragement of 
less-than-sound economic projects by a u tho r it ie s ; 4) the p o s s ib i l i t y  that 
bonds issued by au tho r it ies  may in  some way create a . l i a b i l i t y  to the state 
or add to the s tate 's  overa ll bond indebtedness; and 5) the p o s s ib i l i t y  that 
the issuance of bonds by au tho r it ies  might in  some way a ffect the a b i l i t y  
of the state or i t s  p o l i t ic a l  subd iv is ions to market the ir  revenue bonds.

In response to these c r it ic ism s  the Resources Committee adopted several major 
changes and add it ions to the b i l l  in c lud in g :

1) Page 2, l in e s  19-29, the Governor must make a pos it ive  f in d in g  
that an au tho r ity 's  goals and projects would be economically ad­
vantageous to the region and state and that the authority is  an
appropriate and des ireab lu  method of accomplishing the goals and

' . projects p r io r  to establishment of an authority .

2) Page 2, l in e s  8-11, the a b i l i t y  to pe t it ion  for establishment of
an authority expires on July 1, 1986.

3) Page 2, l in e s  13-14, a pe t it io n  to ca l l fo r an e lection to estab lish
an authority  must be signed by 100 persons of a d is t r ic t .
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4) Page 4 , l in e s  26-29, the Board of Governors cf an authority shall
consist of. e ight members, f i ve elected lo c a l ly  and three Department
heads appointed by the Governor.

5) Page 8 , subsection ( f ) ,  Prior to issuance of bonds an authority 
must submit an independent economic analysis of a project and its 
revenues to the state bond committee. The committee must f in d  that 
pro ject revenues are adequate fo r payment of the bonds and that 
the issuance of bonds would not adversely affect the a b i l i t y  of 
the state or lo c a l i t ie s  to market th e ir  bonds.

6) Page 11, subsection (b ) ,  bonds issued by an authority do not consti­
tute any l i a b i l i t y  or indebtedness to the state or p o l i t ic a l  subd iv i­
s ion , nor can an authority pledge the f a i t h  or c red it of the state
or loca l government.

7) Page 13, subsection ( a ) ,  ensures f a i r  and equal access and fee 
assessements fo r users of f a c i l i t i e s .

8) Page 13-14, subsection ( b ) ,  an authority  must f in d  that p r io r  to 
issuance of bonds that a project would be economically advantageous 
to the state and general public welfare and that the project is 
economically v ia b le .

9) Page 14, section 30.13.150 piovides that an authority would be 
integrated into a local government should i t  be estab lished , but
that an indebtedness of an authority  does not constitute an o b l ig a t io n  
of the new government.

I th ink that these provis ions adenuately address the concerns that were ra ised . 
However, several other possible amendments were suggested that might further 
c la r i f y  the intent of th is  le g is la t io n  which were suggested *oo l ate to be 
properly integrated into the committee subst itu te . I would urge the Finance 
Committeeto consider the fo l low ing  possib le changes:

1) Changing the number of pet it ioners  c a l l in g  for an e lection to estab lish
an authority  from-an absolute number of 100 to a percentage formula
s im i la r  to other regional e lec t ions . (Attached is  a possible formula 
suggested by the D iv is ion  of E lect ions ) .

2) Any monies received by the state may not be used to sat is fy  bond 
ob l iga t ions  or co l la te ra l by an authority  (attached are dra ft 
suggestions from the Department of Law ) .

3) Change a quorum of the Board from a majority to a majority plus one.
(Suggested by the Alaska Environmental Lobby; see attached comments).

4) Ensure that proposed projects get f a i r  and equal consideration w ith in  
• a d is t r ic t  by an author ity . (See attached language submitted by the 

Alaska Miners Association).



In a dd it io n , several technical changes should be made in the b i l l ,  The fo lr . 
l in g  should be made to correct changes which were made by the Legal D iv is ion 
in the CS:

1) On page 5, l ines  12-13, delete the phrase "at a meeting at which
a quorum is  present". This simply c la r i f ie s  that a quorum consti­
tutes a majority of the members of the board of governors,

2) On page 6, l ines  16-17, delete the phrase "in accordance w ith the
Administrative Procedure Act (AS 44.62)",  This phrase was not 
contained in  the CS which passed out of the Resources Committee 
and could be construed as evidence that authorit ies  are somehow 
to be viewed as quasi-agencies of the state,

3) On page 8 , l in e  25 delete "AS 30 .13 .069 (f)(1 )"  and insert in  l ie u
thereof "this subsection".' There is  no subsection ( f ) (1 ) . ,

4) On page 15, l in e  18, add a comma a fte r the words " ro l l in g  stock'1,

F in a l ly ,  I would ca l l  your attent ion to the Letter of Intent which was passed 
out with the b i l l .  This fu rther c la r i f ie s  that i.t is  the intent that the 
bonds issued by the authorit ies  not constitute any l i a b i l i t y  to the state 
or local governments or taxpayers i.n a successor government,

I would be happy to appear before your Committee to further expla in th is  
le g is la t io n  and the actions of the Resource Committee. In add it ion , 1 
have asked my s ta f f  to provide whatever assistance you may need on the b i l l ,
I remain convinced that th is le g is la t io n  could be of tremendous value in 
f a c i l i t a t in g  the development of resource projects in  our state which would 
have tremendous economic and soc ia l benefits to regions as well as the state, 
I would hope the Finance Committee could expedite it s  consideration o f th is 
important le g is la t io n ,





Alaska State. Legislature

Ma r c h  1

TO:

FROM: 

S U B J :

Me m bers

Senator

Senator

Senator

Senate
RESOURCES SUBCOMMITTEE ON FISHERIES Pouch V

State Capitol 
Juneau, Alaska 99811

, 1983

Senator Bettve Fahrenkamp, Chairman 

Senate Resources Committee

Senate Resources Subcommittee cn Fisheries

SB 156

The subcommittee has taken testimony and recommends replacing SB 

156 with CS SB 156(Res) and reports CS SB 156(Res) back to 

the committee as a whole •with the following recommendations.

Recommendation
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SEPIA. 1332

Y o u  h a v e  a s k e d  s e v e r a l  q u e s t i o n s  rr.-gi'HuEur GriirM.D.r.d 

G a m e ' s  p r o p o s e d  t r a n s f e r  of t h r e e  st.ll:c h a t c h e r i e s  to n o n - p r o f i t  
r e g i o n a l  a q u a c u l t u r e  a s s o c i a t i o n s .  S p e c i f i c a l l y ,  y o u  w i s h  to 

k n o w  w h e t h e r  t h e r e  is a n y  b a r  to  a n e S 0 C ^ SI:eG t r a n s f e r  to a s e­
l e c t e d  t r a n s f e r e e ,  a n d  w h a t  t y p e s  of t r a n s f e r  -are p e r m i s s i b l e .

We c o n c l u d e  t h a t  F i s h  a n c  G a m e  c u r r e n ̂ -? . r-F y n cr. u n d e r t a k e  any 
typ e o f  t r a n s f e r ,  s i n c e  n o  s t a t u t o r v  a u t h o r i t y  for a t r a n s f e r  n o w  
e x i s t s .  If t h e  l e g i s l a t u r e  d o e s  c v p n e  th e  n e c e s s a r y  p o w e r  to 

F i s h  a n d  G a m e ,  it w i l l  be a b l e  t o  do •“ n e g o t i a t e d  t r a n s f e r ,  but 
w i l l  n e t  be  a b l e  to g i v e  u p  o w n e r s h i p  w i t h o u t  r e c e i v i n g  f a i r  v a l­
ue f o r  the f a c i l i t i e s .

L a c k  of s t a t u t o r y  a u t h o r i t y  F i s h  a n d  G a m e  has n o  spe- jf/ \pfij 
cif i.c a u t h o r i t y  to o i s p o s e  oi p r o p e r  i >7 • 16.05. 0 5 0 ( 2  ) a u t h o r -  ij ,/>K
i r e s  t h e  c o m m i s s i o n e r  to " d e s i g n  and c o n s t r u c t "  h a t c h e r i e s ,  but )p' rj 
n o t  to l e a s e  o r  s e l l  t he m.  S i m i l a r l y  ■ b o t h  AS l c . 03. CL*0, t h e . A  a L
s t a t u t e  l i s t i n g  t he c o m m i s s i o n e r ' s  f u n c t i o n s ,  and A S  16. -V 7  V
0 5 . 0 9 2 ,  the s t a t u t e  b r o a d l y  d e f i n i n g  '-'he powers' of the F R E D  c iv i - jsr £  

s i o n  ( w h i c h  r u n s  t h e  h n t c h c r i e s ) . »Hre . s i l e n t  as to F i s h  and (, k 
G a m e ' s  a n d / o r  F R E D ' s  p o w e r  to d i s p o s e  of  them. T h e r e  is no 

A l a s k a  c o n s t i t u t i o r . a l  p r o v i s i o n  or' j u d i c i a l  d e c i s i o n  e x p r e s s l y  f 
r e q u i r i n g  t i m e  an executive. d e p n r t m d n c  h a v e  e x p l i c i t  s t a t u t o r y  
a u t h o r i t y  b e i o r e  it m a y  d i s p o s e  of p v o p o v t y .  rut t h i s  is

the g e n e r a l  r u l e  o f  law f o l l o w e d  e l s e w h e r e ,  a n d  one must p r e s u m e  

tha t the r u l e  a p p l i e s  in A l a s k a ,  too.

T h i s  g e n e r a l  r u l e  is r o f  le>‘tcti in the m w i s v i  of c a s e s  

c o n c e r n i n g  d i s p o s i t i o n  of s t a t e  p r o p e r t y  (geno r ni ! ;: lane!) »>v sale 

or l e a s e ,  v i r t u a l l y  all o f  w h i c h  disc'1'’- r- - sr. a t u t o v v  b a s i s  tor 
the t r a n s f e r .  M an y  of uhr.se c a s e  ,'i r .n h . he f o u n d  u n d e r  Wear.1 Key 

N u m b e r  S t a t e s  S9. " 7 i  is a w e l l  s d  - cc' p r i n c i p l e  of lav; that
t i t l e  to g o v e r n m e n t  p r o p e r t y  r.av u a s i: o n l y  in cno m a n n e r  p r e ­
s c r i b e d  by t h e  d u l y  con n t i tu r. ed legii* L -ve b o d y  a n d  that t i t l e  
to a n y  s u c h  p r o p e r t y  m ay n ot be f o v 1 c i t e d  t h r o u g n  the ovc-v s i g h t  , 
c a r e l e s s n e s s ,  n e g l i g e n c e  or o v e n  i-nci'nt lot'.a i c o n d u c t  o; ;-,ny of 
the a g e n t s  o f  r.hr govrrnait-n t . " 5 1 a I f_ v • u • --9 6.i'....’d G2G,
831 -32 (i).C. A p p .  11)73;. y ' J . k . ;:o : ( P . C . See
a l s o  F i n c h  v. S t a t e .  }\'.l '.‘S- G27  (Ala. 15b0) (v:i c.’Tih
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e o n s t i c u t i o n a l  l i m i t a t i o n s ,  l e g i s l a t u r e  has p o w e r  to p r o v i d e  for 
l e a s i n g  o f  s t a t e  p r o p e r t y ,  a n d  m a y  set l im i ts  on l e n g t h  or l e a s e s  
a n d  d e t e r m i n e  g e n e r a l  p o l i c y  c o n c e r n i n g  t h e m ) :  S t a t e  L a n d  b o a r d  

. H e u b e r , 5 4 8  ?.2ri 1.323, 1 3 2 8  (Or. .'‘‘.pp. 1 976) ( c o n v e y a n c e  by
s t a t e  is val.id o n l y  if g ot i o t».vitn p r o p e r  s t a t u t o r y  a u t h o r i t y ) ;  '-53 
G. T h o m p s o n , ?,eal P r o p e r t y  § 2 7 2 0  ( 1 975 r c n l .  ed.) ( s t a t e  may
d i s p o s e  o f - l a n d s  t h r o u g h  t h e  l e g i s l a t u r e ;  s t a t e  o f f i c e r s  m a y  act 
o n i v  i n  a c c o r d a n c e  v.-ith c o n s t i t u t i o n  a n d  s t a t u t e s ) ;  72 Am. J u r . 2 d  
S t a t e s  §§ 66, 67 (1974).

T h e  n e c e s s a r y  s t a t u t o r y  a u t h o r i t y  t o  se ll  or l e a s e  c a n­

n o t  be f o u n d  i n  g e n e r a l  g r a n t s  of p o w e r  m a d e  by the l e g i s l a t u r e  

to s t a t e  o f f i c i a l s .  S n n s c l l  v S t a t e  L i n s  D e v e l o p m e n t  Co .,  Inc. , 
174 S . E . 2d 3 1 8  (W.Vn. 1 9 7 u ) , i n v a i i a a t e o  a m i n e r a l  l e a s e  m a o e  in 
1 9 6 2  b y  the s t a t e  d i r e c t o r  o f  n a t u r a l  r e s o u r c e s .  T h e  l e g i s l a t u r e  
h a d  in 19 6 1 v e s t e d  t i t l e  to s t a t e  l a n d  ir._ t h e  P u b l i c  L a n d  C o r p o­

r a t i o n ,  of w h i c h  ’the n a t u r a l  r e s o u r c e s  d i r e c t o r  w a s  s e c r e t a r y , '  
a n d  t h e  c o r p o r a t i o n  h a d  n o t  r a t i f i e d  the l e a s e .  T h e  c o u r t  d e­
c l i n e d  a n  i n v i t a t i o n  to u p h o l d  t h e  l e a s e  on t h e  b a s i s  of a g e n e r ­
al s t a t u t e  a l l o w i n g  the d i r e c t o r  to e x e c u t e  c o n t r a c t s  a n d  a g r e e­
m e n t s  m  the na.me of t n c  s t a c e .

A n o t h e r  i n s t r u c t i v e  c a s e  is C e n t r a l  A d v e r t i s i n g  Co. v. 
i; i c hi  c a n  S t a t e  H i g h w a y  C o m m i s s i o n  , 1 7 2 N . \!. i d  FT2 (i-i i c n . 1969) .
T h e r e  t h e  h i g h w a y  c c m m i s s  i o n  a 1 1 enp t e ci to p l a c e  a r e s t r i c t i v e  

c o v e n a n t  b a n n i n g  r o a d s i d e  a d v e r t i s i n g  o n  s o m e  e x c e s s  l e n d  it w a s  
s e l l i n g .  In t h e  a b s e n c e  cf a n y  s t a t u t o r y  a u t h o r i t y  for t h i s  c o v­
e n a n t ,  t h e  c o u r t  f o u n d ,  its i n c l u s i o n  w a s  b e y o n c  the c o m m i s s i o n ' s  
p o w e r .  A g a i n  t h e  c o u r t  d e c l i n e d  to f i n d  t h e  r e q u i s i t e  a u t h o r i t y  
f o r  t h e  c o v e n a n t  in the s t a t u t e  c o n f e r r i n g  g e n e r a l  p o w e r s  o n  the

Vie" w o u l d  c o n c l u d e ,  t h e n ,  t h a t  b e f o r e  P i s h  a n d  G a m e  can 

t r a n s f e r ’ o p e r a t i o n  of its h a t c h e r i e s  to a n  a q u a c u l t u r e  a s s o­
c i a t i o n ,  e i t h e r  by s a l e  or l e a s e ,  t h e  l e g i s l a t u r e  m u s t  s p e c i f ­
i c a l l y  a u t h o r i z e  F i s h  a n d  G a m e  to m a k e  suc h a t r a n s f e r .  P e r h a p s  
a n  a m e n d m e n t  c o u l d  be p r o p o s e d  to A £  1 5 . 0 5 . 0 5 9 ( 3 ) ,  w h i c h  w o u l d  

a l l o w  t h e  c o m m i s s i o n e r  to l e a s e  or se ll  t h e  " h a t c h e r i e s ,  p i p e  

l i n e s ,  r e a r i n g  p o n d s ,  f i s h w a y s ,  an d  o t h e r  p r o i e c t s  b e n e f i c i a l  for 

t h e  f i s h  a n d  g a m e  r e s o u r c e s  o f  t he s t a t e "  t h a t  the s u b s e c t i o n  n o w  
e m p o w e r s  h i m  to c o n s t r u c t .

Incirircnta1 l y , if t h e  h a t c h e r i e s  c o u l d  be r e g a r d e d  as 
s u r p l u s  p r o p e r t y ,  t h e n  the D e p a r t m e n t  o f  .-.ominis t r a t i o n  c u r r e n t l y  
h a s  t h e  p o w e r  to d i s p o s e  o f  th e m,  b y  s a l e  or l e a s e ,  u n d e r  AS
4 4 , 7 1 . 0 1 0 .  If, say, the F:V:CP d i v i s i o n  wore, u n a b l e  to o p e r a t e  
•-hem b e c a u s e  o f  m a n p o w e r  . -h o vm i te s c a u s e d  i v  b u d g e t  c o n s t m i n e s . 
t h e  h o t  cncrio:: n i g h  r bo p r o . p o v’. v r e g a r d - b  -.:s s u m  but p r o p e r t y .
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a n d  d i s p o s i t i o n  u n d e r  AS 44  :71. 0 3 0  ' m i g h t  he a p p r o p r i a t e .  V,rn er , 
h o w e v e r ,  the d e c i s i o n  to t r a n s f e r  o p e r a t i o n s  to the a q u a c u l t u r e  
a s s o c i a t i o n s  r e e l e c t s  a. d e p a r t m e n t  p o l i c y  d e t e r m i n a t i o n ,  i n v o c a­
t i o n  o r  A S  44. 7i. 01.0 w o u l d  n o t  i n  our o p i n i o n  be p r o p e r .

he g o t  l a t e d  t r a n s f e r . Or. thi s q u e s t i o n ,  w e  r e f e r  y o u  to 
a M a y  28, i y d U  intormai. o p i n i o n  o f  i n i s  o f f i c e ,  w h i c h  is a t t a c h e d  

.C^T.S •Eem o ra n du m . W h i l e  t h a t  o p i n i o n  is d i r e c t l y  c o n c e r n e d  
w i t h  d i s p o s a l  ci s u r p l u s  p r o p e r t y  u n d e r  A S  4 4 . 7 1 . 0 1 0  ( d i s c u s s e d  

a m o v e ) ,  the p r i n c i p l e  is the same. Comno.r.iti'-'c b i d d i n g  is 
r e q u i r e d  o n l y  w h e n  s p e c i f i e d  by s t a t u t e .  S i n c e  t h e r e  is n o  s t a t­
u t e  here , m a n a a t i n g  s u c h  b i d d i n g ,  a n e g o t i a t e d  t r a n s f e r  is p e r m i s­
s i b l e .   ̂ W e  w o u l d  r e p e a t  t h e  o b s e r v a t i o n  c o n t a i n e d  in the 1980 

i m o r m a l  o p i n i o n , t h o u g h :  . n n v  t r a n s f e r  a g r e e m e n t  ( a s s u m i n g  that 
t h e  r e q u i s i t e  s t a t u t o r y  a u t h o r i t y’ is o b t a i n e d )  s h o u l d  s t a t e  v;hy 

F i s h  a n d  G a m e  b e l i e v e s  t h e  t r a n s f e r  to be  in t he  s t a t e ' s  best 
i n t e r e s t .

P e r m i s s i b l e  t y p e s  of  t r a n s f e r . On this q u e s t i o n ,  too, 

y e re 1 ey  F ou s m o t h e r  r e c e n t  i m o r m a  1 o p i n i o n ,  th i s o n e  d a t e d  
M a r c h  ̂  uO, 1982, a n d  d e a l i n g  w i t b  t h e  v e r y  i s s u e  of h a t c h e r y  
t r a n s r e r s .  T h a t  o p i n i o n  is a l s o  a t t a c h e d  to this m e m o r a n d u m ,  and 
w e  b e l i e v e  a n s w e r s  t h e  q u e s t i o n  y o u  p o s e .  In a d d i t i o n ,  v:e no t e  

t h a t  a n y  t r a n s i e r  w i t h o u t  c o m p e n s a t i o n  of. the h a u c i i c r i e s , e i t h e r  
as  an o u t r i g h t  g r a n t  o r  u n d e r  a " p e r f o r m a n c e  p u r c h a s e "  a g r e e m e n t  
( a u t o m a t i c  t r a n s i e r  a l t e r  a n u m b e r  of y e a r s  o f  s u c c e s s f u l  o p e r a­
t i o n  dv t h e  a q u a c u l t u r e . a s s o c i a t i o n )  , w o u l d  s e e m  to be i n c o n s i s­
te n t  w i t h  .AS 1 6. 10. 3 0 0 - .  6 2 0  , t h e ’ f i s h e r i e s  e n h a n c e m e n t  l o a n  p r o­

gr a m .  A S  1 6 . 1 0 . 5 1 0  a u t h o r i s e s  l o a n s  (net y.rnnts) to c e r t i f i e d  
a q u a c u l t u r e  a s s o c i a t i o n s  to' c o n s t r u c t  h a t c h e r i e s  ( u n d e r  
/* S 1 6 . j 0 . 3 7 5 - . 4 7 5 ) .  It w o u l d  be d i f f i c u l t  to s cun r e  t h i s  l e g i s­
l a t i v e  d i r e c t i v e  w i t h  a F i s h  a n d  G a m e  d e c i s i o n  to t u r n  o v e r  g r a - 

e - s eo t h e  a s s o c i a t i o n s  h a t c h e r i e s  chat F i s h  a n d  G a m e  b u i l t  w i t h  
i t s  o w n  r u n d s .  W h i l e  th e  l e g i s l a t u r e  ha;; m a d e  d i r e c t  n p p r c -  

p n a t i o n s  to a q u a c u l t u r e  a s s o c i a t i o n s  (c .::. , fj 3, ch. 4 2, SLA 
1 9 8 u ) ,  t h e s e  g r a n t s  n a v c ^ n o t  b e e n  s p e c i f i e n } J.y for the o u r n o s e  of 
c o n s t r u c t i n g  ha c c h  c r i e r . . O f  c o u r s e ,  the l e g i a  In c u r e  ( s u b j e c t  

o n l y  to c o n s t i t u t i o n a l  p u b l i c  i n t e r e s t  r e q u i r e m e n t s )  c o u l d  a u­
t h o r i z e  ri t r a n s i e r  at l e a s  t h a n  f a i r  m a r k e t  v a l u e .

xo suwi up, t h e n ,  w e  b e l i e v e  t h a t  ch«; t h r e e  h a t c h e r i e s
csnno'
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Y o u  h e v E  e s k e c  w h e t h e r  y o u  n a y  d i s p o s e  o f  s u r p l u s  
h o u s i n g  t o  e m p l c y e e - r e s i c e n t s  by  n e g o t i a t i o n .

N o  s t a t u t e  r e q u i r e s  d i s p o s a l  b y  bid, a n d  the 

a p p l i c a b l e  s t a t u t e , A S  4 4 . 7 1 . 0 1 0 ,  e x p r e s s l y  a l l o w s  for 
d i s p o s i t i ^ n  " o n  th e  t e r e s  [y cu] c o n s i d e r  for the b e s t  
i n t e r e s t s  o f  t h e  state.." S o m e  r e c o r d  o f  h o w  the c h o s e n  
t e r m s  s a r v e  t h e  b e s t  i n t e r e s t s  o f  the 
o f  t h e  f i 1 a . O t h e r w i s e ,  i n e r e

h c u l d  h e  a p a r t
a r e  n o  o t n e r  r e q u i r e m e n t s .

T h e  a p p l i c a b l e  r e g u l a t i o n s ,  2 A.-.C 2 0 . 0 1 0 ( a ) ( 1 ) ,  
a l l o w s  e i t h e r  a n e g o t i a t e d  o r  c o m p e t i t i v e  sele.

m e r e  is n o  c o r / s t i t u t i o n a  1 r e q u i r e m e n t  f o r  a 

c o m p e t i t i v e  s a l e .  S u c h  r e q u i r e m e n t s  as e x i s t  are to  b e  
f o u n d  i n  t h e  s t a t u t e .  L i b b y  v. C i t v  o f  D i l l  i n s h a m ,

  ? . 2 d  ___  ( A l a s k a  Sup. Ct. Op. No. 209/, H a y  23, 1 9 8 0 )
H e r e ,  it is t h e  b e s t  i n t e r e s t s  o f  t he  s t a t e  w h i c h  m u s t  b e  
s e r v e d .

RVJP : cb
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W I L S O N  L . C O N D O N  s u b j e c t : T r a n s f e r  o f  o p e r a t i o n
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A s s i s t a n t  A t t o r n e y  G e n e r a l

T h i s  w i l l  c o n f i r m  o u r  t e l e p h o n e  c o n v e r s a t i o n  i n  r e ­
s p o n s e  t o  y o u r  m e m o r a n d u m  o f  S e p t e m b e r  9, 1982. W e  see n o  
p r o b l e m  w i t h  t h e  t r a n s f e r  of r e s p o n s i b i l i t y  for o p e r a t i o n  of 
s t a t e - o w n e d  f i s h  h a t c h e r i e s  t o  the p r i v a t e  n o n p r o f i t  a q u a c u l­
t u r e  a s s o c i a t i o n s  w h o s e  m e m b e r s h i p  is d i r e c t l y  b e n e f i t t e d  by 
t h e  h a t c h e r i e s '  w o r k .  H o w e v e r ,  if o w n e r s h i p  of t h e  h a t c h e r i e s  
is t r a n s f e r r e d ,  t h e  s t a t e  m u s t  r e c e i v e  f a i r  v a l u e  f o r  t h e  f a­
c i l i t i e s .  If  t h e  a s s o c i a t i o n s  are u n a b l e  to p u r c h a s e  t h e  f a­
c i l i t i e s ,  t h e  s t a t e  m a y  l e a s e  t h e m  f o r  a n o m i n a l  f e e  and p r o ­
v i d e  t h a t  t h e  a s s o c i a t i o n s  s h a l l  o p e r a t e  a n d  m a i n t a i n  t h e m .
O u r  o p i n i o n  ic b a s e d  u p o n  t h e  f o l l o w i n g  leg; 
r e a s o n i n g .

T h e  /-.iaska. C o n s t i t u t i o n  p r o h i b i t s  the trans:

i n t e r e s t s  o f  t h e  s t a t e . "

T h e  v a l u e  of  a s a l m o n  h a t c h e r y  is in its a b i l i t y  to 
e n h a n c e  the. s u p p l y  of f i s h  t o  be c a u g h t  b y  c o m m e r c i a l  a n d  s p o r t  
f i s h e r m e n .  S i n c e  t h e  o w n e r s h i p  of  h a t c h e r v - p r o d u c e d  f i s h  is 
n o t  r e t a i n e d  a f t e r  t h e y  l e a v e  the h a t c h e r y ,  the m a r k e t  v a l u e  of 
a h a t c h e r y 7 is d i f f i c u l t  to d e t e r m i n e .  T h e  e s t a b l i s h m e n t  o f  a 
h a t c h e r y  s e r v e s  a n u b l i c  p u r p o s e  b y  s u p p o r t i n g  b o t h  c o m m e r c i a l  
a n d  r e c r e a t i o n a l  f i s h i n g  in t h e  s t a t e .  S e e  W r i g h t  y. C i t y  of  
P a l m e r , 4 6 8 ' ? . 2 d  3 2 6  ( A l a s k a  1 9 / 0 ) ,  h o l d i n g  that e n c o u r a g i n g  
i n d u s t r i a l  d e v e l o p m e n t  is a p u b l i c  p u r p o s e .  As a h a t c h e r y  b e ­
c o m e s  ' p r o d u c t i v e , its  e c o n o m i c  b e n e f i t  is r e a l i z e d  d i r e c t l y  b y  
f i s h e r m e n .  In t r a n s f e r r i n g  r e s p o n s i b i l i t y  for a h a t c h e r y  to 
t h e  p e o p l e  d i r e c t l y  b e n e f i t t e d ,  t h e  p u b l i c  p u r p o s e  c l a u s e  r e ­
q u i r e s  t h a t  the s t a t e  o b t a i n  t e r m s  w h i c h  r e c o v e r  as m u c h  o f  the 
p u b l i c  c o n t r i b u t i o n  as is r e a s o n a b l e  u n d e r  the c i r c u m s t a n c e s :

W e  c o n c l u d e  t h a t  a s i m p l e  t r a n s f e r  of o w n e r s h i p  w i t h ­

o u t  c o m p e n s a t i o n  to the s t a t e  w o u l d  be s u s p e c t .  If o w n e r s h i p
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is c r a n s f e r r e d , fne s c e n e  s h o u l d  r e c e i v e  r e a s or a r 1 e 'c o m p e n s  a - 
t i e r  f o r  i ns  c o s e s .  A s  an a l t e r n a t i v e ,  a l ea s e or ere h a c c n e r y  
f o r  a n o m i n a l  f e e  w i t h  t he  l e s s e e  r a y i r s  f o r  or.: r a n i  or a r c

l i e  h o s p i t a l  n o  a r c r p r o f i n  c o r p o r a t i o n

W e  r o n e  c h a n  t h e  g e n e r a l  o b l i g a t i o n  o c r o s  wnicn- w e r e  
i s s u e d  r o  p a y  f o r  t h e  h a t c h e r i e s  do  r o t  r e q u i r e  t h e  s t a t e  to 
c o n t i n u e  o w n e r s h i p  o r  o p e r a t i o n  o f  the h a t c h e r i e s .  i974 A l a s k a  
S e s s .  L. , ch. 133; 2 9 7 6  A l a s k a  S e s s .  L. , ch. 2 1 A ; 1 978 A l a s k a  
S e s s .  L. , ch. 140; I 9 6 0  A l a s k a  S e s s .  L. , ch. c 2. h o w e v e r , the 
m o n e y  r e c e i v e d  f r o m  t h o s e  b o n d  i s s u e s  m a y  n o t  be s p e n t  f o r  any 
o t h e r  p u r p o s e  w i t h o u t  a n  a p p r o p r i a t i o n .  T h e r e  is a l e g a l  q u e s­
t i o n  a s  to  w h e t h e r  m o n e y  r e c e i v e d  fr o m a b o n d  i s s u e  b u t  n o t  
s n e n t  f o r  t h e  p u r p o s e s  f o r  w h i c h  the b o n d s  w e r e  a u t h o r i z e d  m a y  
b e  r e a n n r o p r i a t e d  f o r  a n o t h e r  p u b l i c  p u r p o s e  or m u s t  b e  u s e d  to 
r e d e e m  t h e  b o n d s .  W e  w i l l  d e f e r  a d d r e s s i n g  this q u e s t i o n  u n t i l  
it is d i r e c t l y  p r e s e n t e d .  W e  h o p e  t h a t  th is  a n s w e r s  y o u r  q u e s­

t i o n s  .

L L D / p j g

cc: Hon. J i m  D u n c a n
H o u s e  o f  R e p r e s e n t a t i v e s
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^HEREAS, t h e  Fi shen 'es  Renab i l  i t a t i o n ,  Enhancement I  Development D i v i s i o n
of  tr.= A l aska  Department o f  Fish and Game has played a v i t a l  r o l e  in t h e  S t a t e
o f  Al t  s k a ' s Salmon Enhancement Program;  and

PEREAS,  t h e  F i s h e r i e s  R e h a b i l i t a t i o n ,  Enhancement & Development D i v i s i o n
s h a l l  c on t inue  t o  p l ay  a v i t a l  r o l e  in t he  suppor t  o f  t he  Salmon Enhancement
P r o g m  by p r o v i d i n g  t e c h n i c a l  s e r v i c e s  such as p a t ho l o gy ,  g en e t i c s ,  and l im -  
n o l o c ; ,  as v e i l  as t o  proauce f i s h  in a reas  not  su i ted  f o r  cos t  r ecove r y  f o r  
the b - - , e f i t  o f  a l l  A l a s k an s ,  be t h e /  s u b s i s t e n c e ,  s p o r t ,  o r  commercial  u s e r s ,  
and cont inue t o  deve lop new b i o t e c h n o l o g y ;  and

•HEREAS, t h e  People of t h e  S ta te  o f  Alasks have expressed t h e i r  ed i c t  by 
impos-!ng a spending l i m i t  as an amendment to t he  C o n s t i t u t i o n  o f  the S t a t e  o f  
Alaska;  and

'r.HEREAS, t h e  p r o v i s i o n s  o f  t h e  spending l i m i t  may cause funding problems 
t h a t  opa r d i z e  the  s t a t u t o r i l y  r eq u i r ed  and o t h e r  v i t a l  c o n t r i b u t i o n s  of the 
F i s he r i e s  R e h a b i l i t a t i o n ,  De ve l opmen t s  and Enhancement D i v i s i o n  t o  the Alaska 
Sal ircr Enhancement Program;  and

ENEAS, t h e  po l i c y  o f  t he  S t a t e  i s  t o  promote enhancement o f  the S t a t e ' s  
s a l r t r  f i s h e r i e s  through p r i v a t e ,  n o n - p r o f i t  r e g i on a l  aquacu l tu r e  a s s o c i a t i o n s  
composed o f  a l l  o f  the  v a r i o u s  use r  g roups ,  the reby  f u r t h e r i n g  a v a l i d  pub l i c  
purpct* ;  and

ERE AS, t h e  search f o r  v i a b l e  op t i on s  has be exhaus t i ve  and but one 
fours; .  NOW THEREFORE BE IT

r£50LVED t h a t  the Alaska  F i s h e r i e s  Counci l  r e s p e c t f u l l y  recommends to
t he  o’. ’e r n o r  of  t h e  S ta te  o f  Alaska t h a t  l e g i s l a t i o n  be in t r oduced by h i s
harm g r a n t  a u t h o r i t y  to  t he  Commiss ioner  of  the Department of  F i sh  and 
Garnet:  s e l l  o r  l e a s e  Sta te -owned salmon ha t c he r i e s  t o  Q u a l i f i e d  Regiona l  
Aquae. ' :  ur e A s s o c i a t i o n s ,  and f u r t h e r  be i t

kl iOLVED t h a t  t h e  A la ska  F i s h e r i e s  Counci l  " e s p ec t f u l  l y  r e c o m m e n d s  t o
t h e  Le:* si a t u r e  o f  t he  S t a t e  o f  Alaska t h a t  sa id l e g i s l a t i o n  be enacted i n t o
1 aw, i :  i f u r t h e r  be i t

'•iOLVED t h a t  t he  Commiss ioner  o f  t he  Department o f  F i sh and Game 
i n i t i a t e  s i n c e r e  n e g o t i a t i o n s  wi th t h o s e  Q u a l i f i e d  Regiona l  Aquacu l tu re  
Asset"! •: i ons  who apply t o  l e a s e  o r  buy s ta te -owned salmon h a t c h e r i e s  w i t h i n  
t h e i r  - ' s p e c t i v e  r eg i ons  and t h a t  s a i d  n e g o t i a t i o n s  be conc luded in a t im e l y  
f a  s h i r .

S igned ,

Cur t  Kerns ,  Chairman 
A laska  F i s h e r i e s  Counci l
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MEMORANDUM'

To:  The Honorab l e  B i l l  S h e f f i e l d
Governor

From: Curt Kerns ,  Chairman
Alaska F i s h e r i e s  Counci l  
O f f i c e  of  the  Governor

S u b j e c t :  AFC R e s o l u t i o n  o f  November 23 ,  1982

Da t e :  J anua r y  3 ,  1933

The A l aska  F i s h e r i e s  Counci l  r e s p e c t f u l l y  r eque s t s  your  c o n s i d e r a t i o n  o f
t he enc l o s ed  r e s o l u t i o n  and accompanying d r a f t  l e g i s l a t i o n .

• •

The r e s o l u t i o n  and l e g i s l a t i o n  a re  t he  cumulat i on of  work f i r s t  begun 
i n  J u l y  o f  1981 when Budget and Ifenagement f i r s t  f l agged FRED D i v i s i o n  
o p e r a t i n g  and maintenance funding as an area o f  p o t en t i a l  p rob l ems ,  g i ven  
t he  impo s i t i o n  of  the spending l i m i t .  A c ab in e t - 1  evel  s t e e r i n g  commit tee 
and then a working group were f ormed.  A number of  op t ions  were rev i ewed ;  
the  s t e e r i n g  commit tee nar rowed t he  l i s t  t o  f i v e .  A f t e r  a d d i t i o n a l  s t u d y ,  
t h e  A l aska  F i s h e r i e s  Counci l  met to  review t he  op t i on s .  Four have s i g n i f ­
i c an t  c o n s t i t u t i o n a l  o r  p o l i t i c a l  p rob l ems .  The remaining op t i on  - -  
s e l e c t e d  t r a n s f e r  - -  wh i l e  not f r e e  of  o b j e c t i o n s ,  was judged wor thy o f  
your  cons i d e r a t i o n .
Shou ld y o u r  a dm i n i s t r a t i o n  make t he  d e c i s i o n  to i n t r oduce  the enc l osed 
l e g i s l a t i o n ,  passage of the  b i l l  and subsequent t r a n s f e r  of  s e l e c t e d  
FRED p r o d u c t i o n  f a c i l i t i e s  t o  t he  p r i v a t e  s e c t o r  w i l l  not be a panacea 
in t h a t  FRED budgeta ry  r e t i r e m e n t s  w i l l  not be reduced.  Future i n c r e a s e s ,  
however ,  wi 1 1 not grow as r a p i d l y  wi t hou t  t r a n s f e r .  I f  Alaska i s  t o  have a 
c om p e t i t i v e  and h ea l t h y  salmon i n d u s t r y  on i n t o  t h e  f u t u r e ,  FRED w i l l  
need t o  be funded at  a r a t e  commensurate wi th  o t h e r  A.D.F .& G. d i v i s i o n s .
A p l e t h o r a  o f  background ma t e r i a l s  a r e  a v a i l a b l e .  I f  your  o f f i c e  r e q u i r e s  
f u r t h e r  i npu t ,  p l e a s e  con tac t  us.
Enc 1 os ures
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Y o u  h a v e  a s k e d  s e v e r a l  q u e s t i o n s  rcffiKkttig UWfcssiE.lr.ri 
G a m e ' s  p r o p o s e d  t r a n s f e r  of t h r e e  st»ll:c h a t c h e r i e s  to n o n - p r o f i t  
r e g i o n a l  a q u a c u l t u r e  a s s o c i a t i o n s .  S p e c i f i c a l l y ,  y o u  w i s h  to 
knov7 V7hether t h e r e  is a n y  b a r  to a n e g o t i a t e d  t r a n s f e r  to a s e­
l e c t e d  t r a n s f e r e e ,  a n d  w h a t  t y p e s  of t r a n s f e r  -are p e r m i s s i b l e .  
We c o n c l u d e  t h a t  F i s h  a n d  G a m e  c u r r e n t l y  .^ay' n o t  u n d e r t a k e  a ny 
typ e of t r a n s f e r ,  s i n c e  n o  s t a t u t o r y  a u t h o r i t y  f o r  a t r a n s f e r  n o w  
e x i s t s .  • If the l e g i s l a t u r e  d o e s  gr<m c  the n e c e s s a r y  povier to 
F i s h  a n d  G ame, it w i l l  be  a b l e  to do a n e g o t i a t e d  t r a n s f e r ,  bu t 
w i l l  n o t  be a b l e  t:o g i v e  up o w n e r s h i p  w i t h o u t  r e c e i v i n g  f a i r  v a l ­
ue f o r  the  f a c i l i t i e s .

L a c k  o f  s t a t u t o r y  authority-.
c i f 1 c

F i s h  a n d  G a m e  has 
AS  1 6 . 0 5 . 0 5 0 ( 3 )

no SDe- %
a w c h o r -

cor.s t r u c t " h a t c h e r i e s ,  b ut  12 
1 6 . 0 3 . 0 2 0 ,  the./f 

is, a n d  AS 16.-1/ '

a u t h o r i t y  to d i s p o s e  or p r o p e r l y  
i z e s  the c o m m i s s i o n e r  to " d e s i g n  and
n o t  to l e a s e  or s e l l  them. S i m i l a i ^ Y *  b o t h  AS
s t a t u t e  l i s t i n g  the c o m m i s s i o n e r ' s  b-'o a h f u n c t i o n s  
0 5 . 0 9 2 ,  the s t a t u t e  b r o a d l y  d e f i n i n g  che p o w e r s  of the F R E D  d i v i­
si o n  ( w h i c h  r u n s  the h a t c h e r i e s ) ,  a r e .  s i l e n t  as to Fi sh  and
G a m e ' s  a n d / o r  F R E D ' s  p o w e r  to d i s p W 1-- °- them. T h e r e  is no
A l a s k a  c o n s t i t u t i o n a l  p r o v i s i o n  or  i n d i c i a  1 d e c i s i o n  e x p r e s s l y

executive. depnrtmi'n c  h a v e  e x p l i c i t  s t a t u t o r y  
: m a y  d i s p o s e  of  s ^ tc p r o p e r t y .  Rut this is

tha t anr e q u i r i n g  
a u t h o r i t y  b e f o r e  
the g e n e r a l  r u l e o f  l aw  f o l l o w e d  e l s e w h e r e ,  a n d  o ne  m u s t  p r e s u m e

t ha t  the r u l e  a p p l i e s  in A l a s k a ,  too

T h i s  g e n e r a l  r u l e  is r e f  l e i r n  the m y r i a d  of c a s e s  
c o n c e r n i n g  d i s p o s i t i o n  of  s t a t e  p r o p e r t y  (-A-ncrally lane) *>v sale  

or l e a s e ,  v i r t u a l l y  a ll  o f  w h i c h  d i s c uf;y r-1)' -sr-f~ t u t o r v  b a s i s  for 
the t r a n s f e r .  M a n y  of c h o s e  case;; r n !1 he  f o u n d  u n d e r  W e s t ' s  K e y  
N u m b e r  S t a t e s  S9. " I t  is a w e l l  :;ol t i e d  p r i n c i p l e  of l av  that 
t i t l e  to g o v e r n m e n t  p r o p e r t y  m a y  n n s 15 o n l y  in chc m a n n e r  p r e ­
s c r i b e d  by  the d u l y  c o n s t i t u t e d  Legii* l-'-’-tive b o d y  and that t i t l e  
to a n y  s u c h  p r o p e r t y  m a y  not be f o r f e 1 ,:cc! c h r o u g n  t!ie o v e r s i g h t ,

c o n o u c  r. or ;inv orc a r e l e s s n e s s ,  n e g l i g e n c e  or e v e n  incRnWion.nl 
the a g e n t s  o f  the g o v e r n m e n t ." Sr. at *■ v • W e s t . 229 S.F..2d e2G, 
831 -32 (W.C. Anp. 1 9 76 ),  a f f ' d ,  . h - 2« i 3i\ ( N . C . 1977). Se e
a l s o  F i n c h  v. S t a t e ,  So.I'ci N23* (,'vla. 19b0) ( w i c n i n
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c o n s t i t u t i o n a l  l i m i t a t i o n s ,  l e g i s l a t u r e  has p o w e r  to p r o v i d e  for 
l e a s i n g  o f  s t a t e  p r o p e r t y ,  a n d  m a y  set l i m i t s  on l e n g t h  of l e as es  
a n d  d e t e r m i n e  g e n e r a l  p o l i c y  c o n c e r n i n g  t h e m ) ; S t a t e  L a n d  B o a r d  
v . H e u b e r , 5 4 8  P . 2d 1323, 1328 (Or. App. 1976) ( c o n v e y a n c e  5y
s t a t e  is v a l i d  o n l y  if d o n e  w i t h  p r o p e r  s t a t u t o r y  a u t h o r i t y ) ;  -.5B 
G. T h o m p s o n ,  R e a l  P r o p e r t y  § 2 7 2 0  ( 19 73  r ep l . ed.) ( s t at e  m a y
d i s p o s e  o f  l a n d s  t h r o u g h  the l e g i s l a t u r e ;  s t a t e  o f f i c e r s  m a y  act 
o n l y  in a c c o r d a n c e  w i t h  con .‘tut io n a n d  s t a t u t e s ) ;  72 Am. J u r . 2 d  
S t a t e s  §§ 66, 67 (1974).

T h e  n e c e s s a r y  s t a t u t o r y  a u t h o r i t y  to sel l or l e a s e  c a n­

not  be f o u n d  in g e n e r a l  g r a n t s  of p o w e r  m a d e  by the l e g i s l a t u r e  
to s t a c e  o f f i c i a l s .  S a m s e l l  v S t a t e  L i n e  D e v e l o p m e n t  Co., I n c . , 
3 7 4 S . E . 2d 3 18  (W.Vn. 1 9/ 0)  , i n v a l i d a t e d  a m i n e r a l  l e a s e  m a d e  in 
19 62  b y  the s t a t e  d i r e c t o r  of n a t u r a l  r e s o u r c e s .  T h e  l e g i s l a t u r e  
h a d  m  1961 v e s t e d  t i t l e  to s t a t e  l a n d  in^ the P u b l i c  L a n d  C o r p o­
ra t i o n ,  o f  w h i c h  the n a t u r a l  r e s o u r c e s  d i r e c t o r  w a s  s e c r c t a r v ,  
a nd  the c o r p o r a t i o n  h a d  n o t  r a t i f i e d  the lease. The c o u r t  d e ­
c l i n e d  an i n v i t a t i o n  to u p h o l d  the l e a s e  on th e b a s i s  of  a g e n e r ­
al s t a t u t e  a l l o w i n g  the d i r e c t o r  to e x e c u t e  c o n t r a c t s  a nd  a g r e e­
m e n t s  in- the n a m e  o f  the s t a te .

A n o t h e r  i n s t r u c t i v e  c a s e  is C e n t r a l  Advcr-:isinp. C o . v 
liicnigan S t a t e  H i g h w a y  C o m m i s s i o n  , 172 M . W . 2 d 4T2 (i-licti.
T h e r e  the h i g h w a y  c o m m i s s  io n a t t e m p t e d  
c o v e n a n t  b a n n i n g  r o a d s i d e  a d v e r t i s i n g  on 
s e l l i n g .  In t h e  a b s e n c e  o f  any s t a t u t o r y  
e n a n t ,  the c o u r t  f o u n d ,  its i n c l u s i o n  w a s  
p o we r . A g a i n  t h e  c o u r t  d e c l i n e d  to f i n d  
for the c o v e n a n t  in the s t a t u t e  
c o m m i s s i o n .

c o n r e r r i n g

1 9 6 9 ) .

to p l a c e  a r e s t r i c t i v e  
s o m e  e x c e s s  l ar d  it w a s  
a u t h o r i t y  f or  this cov- 
b e y o n d  the c o m m i s s i o n ' s  
the r e q u i s i t e  a u t h o r i t y  

g e n e r a l  p o w e r s  o n  the

V ie ' wo ul d c o n c l u d e ,  then, t h a t  b e f o r e  F i s h  a n d  G a m e  can 
t r a n s f e r -  o p e r a t i o n  o f  i ts  h a t c h e r i e s  to an a q u a c u l t u r e  a s s o ­
c i a t i o n ,  e i t h e r  by s a l e  o r  l e a s e ,  t h e  l e g i s l a t u r e  m u s t  s p e c i f ­
i c a l l y  a u t h o r i s e  F i s h  a n d  G a m e  to m a k e  s u c h  a t r a n s f e r .  P e r h a p s  
a n  a m e n d m e n t  c o u l d  b e  p r o p o s e d  to A S  1 6 . 0 5 . 0 5 0 ( 3 ) ,  w h i c h  w o u l d  
a l l o w  the c o m m i s s i o n e r  to l e a s e  or s e l l  t h e  " h a t c h e r i e s ,  p i p a  

l i ne s , r e a r i n g  p o n d s ,  f i s h w a y s ,  a n d  o t h e r  p r o j e c t s  b e n e f i c i a l  for 
the f i s h  a n a  g a m e  r e s o u r c e s  o f  the s t a c e "  t h a t  the s u b s e c t i o n  n o w  
e m p o w e r s  h i m  to c o n s t r u c t .

J.ncirip.ncally, if the h a t c h e r i e s  c o u l d  be r e g a r d e d  as 
s u r p l u s  p r o p e r t y ,  t h e n  the D e p a r t m e n t  of  A d m i n i s t r a t i o n  c n r r e n c i v  
h as  the pov/er to d i s p o s e  o f  thorn, b y  s a l e  or  lea se , unde:* AS
4 4 . 7 1 . 0 1 0 .  If, sav, the F R E D  d i v i s i o n  w e r e  u n a b l e  r.o o p e r a t e
•-hem b e c a u s e  of 
the h a t c h e r i e s

m a n p o w e r  
n i e h t  be

.-•hoi* r ni'.os 
o r n n o v  v

c a u s e d
r e g a r d e d

b "  b u d g e t  c o n s t r a i n t s ,  
v.s s u r p l u s  p m  p e r  t v ,



C o n t r a c t s  & F a c i l i t i e s  O f f i c e r  
D e p a r t m e n t  o f  F i s h  ft On mo 
3 6 6 - 0 8 6 - 8 3

E a r n e s t  G r e e k S e p t e m b e r  9, '1982
P a g e  3

a nd d i s p o s i t i o n  u n d e r  A S  4 4 . 7 1 . 0 1 0  m i g h t  he a p p r o p r i a t e .  When, 
h o w e v e r , the d e c i s i o n  to t r a n s f e r  o p e r a t i o n s  to the a q u a c u l t u r e  
a s s o c i a t i o n s  r e t l e c t s  a. d e p a r t m e n t  p o l i c y  d e t e r m i n a t i o n ,  i n v o c a­
tion of  A S  4 4 . 7 1 . 0 1 0  w o u l d  n o t  in o u r  o p i n i o n  be p r o pe r .

N e g o t i a t e d  t r a n s f e r . On  th i s q u e s t i o n ,  w e  r e f e r  y o u  to 
a M a y  28, 19 8 0 i n i o r n a l  o p i n i o n  o f  thi s o f f i c e ,  w h i c h  is a t t a c h e d  
to th i s m e m o r a n d u m .  W h i l e  t h a t  o p i n i o n  is d i r e c t l y  c o n c e r n e d  
w i t h  d i s p o s a l  oi s u r p l u s  p r o p e r t y  u n d e r  AS  4 4 . 7 1 . 0 1 0  ( d i s c u s s e d
a b o v e ) ,  the p r i n c i p l e  is the same. C o m p e t i t i v e  b i d d i n g  is
r e q u i r e d  o n l y  w h e n  s p e c i f i e d  by s t a t u t e .  S i n c e  t h er e  is no  s t a t­
u t e  h e r e  m a n d a t i n g  s u c h  b i d d i n g ,  a n e g o t i a t e d  t r a n s f e r  is p e r m i s­
sible. W e  w o u l d  r e p e a t  the o b s e r v a t i o n  c o n t a i n e d  in the 1980 
i n f o r m a l  ^ o p i n i o n , t h o u g h :  a n y  t r a n s f e r  a g r e e m e n t  ( a s s u m i n g  tha t
the r e q u i s i t e  s t a t u t o r y  a u t h o r i t y  is o b t a i n e d )  s h o u l d  s t a t e  w h y  
F i s h  a n d  G a m e  b e l i e v e s  the t r a n s f e r  to be in the s t a t e ' s  b e s t
i n t e r e s t .

P e r m i s s i b l e  t y p e s  o f  t r a n s f e r .  On t h i s  Q uestion. :oo
w e  r e f e r  y o u t o a n o t h e r  r e c e n t  i n r o r m a 1 o p i n i o n ,  this one d a t e d  
M a r c h  30', 
t r a n s f e r s ,

19 82, a n d  d e a l i n g  w i t h  t he  v e r y  i s s u e  of  h a t c h e r y  
T h a t  o p i n i o n  is a l s o  a t t a c h e d  to this m e m o r a n d u m ,  a n d

w e  b e l i e v e  a n s w e r s  the
t h a t

q u e s t i o n  y o u  p o s e In a d d i t i o n ,  w e  n o t e
any t r a n s f e r  w i t h o u t  c o m p e n s a t io n  o f  the  h a t c h e r i e s ,  e i t h e r

as an o u t r i g h t  g r a n t  o r  u n d e r  a " p e r f o r m a n c e  p u r c h a s e "  a g r e e m e n t  
( a u t o m a t i c  t r a n s r e r  a f t e r  a n u m b e r  o f  y e a r s  of  s u c c e s s f u l  o p e r a­
tion b y  the a q u a c u l t u r e  a s s o c i a t i o n ) ,  w o u l d  s e e m  to be i n c o n s i s­
tent w i t h  AS 1 6 . 1 0 . 5 0 0 - . 6 2 0 ,  the f i s h e r i e s  e n h a n c e m e n t  lo a n p r o ­
gram. AS 1 6 . 1 0 . 5 1 0  a u t h o r i z e s  l o a n s  (not g r a n t s )  to c e r t i f i e d  
a q u a c u l t u r e  a s s o c i a t i o n s  to c o n s t r u c t  h a t c h e r i e s  ( un de r  
AS 1 6 . 1 0 . 3 7 5 - . 4 7 5 )  . It w o u l d  be d i f f i c u l t  to s q u a r e  this l e g i s­
lat i v e  d i r e c t i v e  _w ich a F i s h  a nd G a m e  d e c i s i o n  to t u r n  o v e r  g r a ­
tis to the a s s o c i a t i o n s  h a t c h e r i e s  t h a t  F i s h  nr.d G a m e  b u i l t  w i t h  
its o w n  f unds.  W h i l e  t h e  l e g i s l a t u r e  h a s  m a d e  d i r e c t  a p p r o­

p r i a t i o n s  to a q u a c u l t u r e  a s s o c i a t i o n s  (e.g., !i 3, ch. 42,‘‘SLA  
1932), t h e s e  g r a n t s  h a v c ^ n o t  b e e n  specific;? 1 l.y for the p u r p o s e  of 
c o n s t r u c t i n g  h a t c h e r i e s . O f  c o u r s e ,  the l o g 1:0. a c u r e  ( s u b j e c t  
o n 1y^ to c o n s t i t u t i o n a l  p u b l i c  i n t e r e s t  r e q u i r e m e n t s )  c o u l d  a u ­
t h o r i z e  a t r a n s f e r  at l e s s  chan f a i r  m a r k e t  value.

io s u m  up, t h e n ,  w e  b e l i e v e  that the th r ee  h a t c h e r i e s  
c a n n o t  at p r e s e n t  be c i t h e r  s o l d  o r  l e a s e d  by F i s h  a n d  Game, b e ­
ca u s e  of  the l a c k  of s t a t u t o r y  • a u t h o r i t y  for h a t c h e r y  tr a ns f e r .  
It the l e g i s l a t u r e  s e c s  fit to c o n f e r  s u c h  icthoriuy* th en  Fi sh  
-.mi G a m e  w i l l  b e  a b l e  to le ase :‘ho h a c o h e r i c r  or ;eii t h en
fa ir  v a l u e  to an a q u a c u l t u r e ' i - u i t L o n  w is h  w m c n  ;• i.-.n

fcr 
G a m e



E a r n e s t  C r o o k  .Coo Com b o r  ?, 19 S'
C u n cr.nots .> :■*.*:cij il.ies Ov^ir.or / " •• VujiQ •'*
I.'cr/.-.vnnsco.c o f  I’Lsh m Caino . •

•t

ha s n e g o t i a t e d  nn n r ' r e e n e n L . licwovcr, the ciopar Uf.cnc ,.,i 1 1 o.oc 
a b l e  no t r a n s i e r  the h a t c h e r i e s  at loss than fair m a r k e t  value* 
t he  n b s e n c n  ui s p e c i f i c  l e g i s l a t i v e  a u t h o r  it;-* to do  sr..

1*2 case feel, free- to contact m; if vov: h,v;u additional
q u e s t i o n s .

J 3 G :d i m  

A t t a c h m e n t s



1V I  I—  i . v i  w  i m i y - ' j  i v i  w  i /

• ;  G  I f

to O ff ic e r  of the Attorney General 2 .. DATE: July 28» 1982
Department of Lav ‘ • .<
J u n e a u  _■ -FILE NO:

ATTEllTIOiJ; G. Thomas Koestcr TELEPHONE NO: 465-4120

f r o m : Earnest Greek s u b j e c t : Hatcheries Transfer

Contracts 4 F a c i l i t i e s  O ff ic e r  
D iv is io n  o f  A dm inistration  
Department of Fish and Game

Vie are a n t ic ip a t in g  in  the near futuro  the decision to transfer the 
Cnr.nery Creek and Main Bay Hatcheries to Prance VJillian Sound 
Aquaculture Corporation, and the Braver r a i l s  Hatchery to Southern 
Southeastern ?.er,ior.al Aquaculture A ssociation, Inc.

Consequently, ue r.eed your opinion re:

1. S to re 's  a b i l i t y  to tra n s fe r  property to a selected tra n s fe re e )

2.  F ish  and Croc's a u th o r ity  to tra n s fe r  by:

(a) Sublease

(b) Performance Purchase (pass t i t l e  a fte r  successful 
operation fo r  5 to ID years)

(c) Grant.

Thank you fo r  your help.

EPG/bb
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T h e  H o n o r a b l e  W i l l i a m  R. H u d s o n  • d a t e . 
C o m m i s s i o n e r  ' • /
D e o a r ~ . e n :  of A d m i n i s t r a t i o n  f|(-a ,;o

A V R U M  M. G R O S S  

A T T O R N E Y  G E N E R A L

TELEPHONE NO 

SUDJECT

3v
R o d g e r  W. P e g u e s  

A s s i s t a n t  A t t o r n e y  G e n e r a l

M a y  28, 19 80

J - 6 6 - 7 3 7 - 8 0

N e g o t i a t e d  s a l e  of  e x c e s s  
or s u r p l u s  h o u s i n g

Y o u  h a v e  a s k e d  w h e t h e r  y o u  m a y  d i s p o s e  of  s u r p l u s  
h o u s i n g  to e m p l o y e e - r e s i d e n t s  b y  n e g o t i a t i o n .

N o  s t a t u t e  r e q u i r e s  d i s p o s a l  b y  bid, a n d  the 
a p p l i c a b l e  s t a t u t e ,  AS  4 4 . 7 1 . 0 1 0 ,  e x p r e s s l y  a l l o w s  for 
d i s p o s i t i o n  " o n  the t e r m s  [you] c o n s i d e r  for the b e s t  
i n t e r e s t s  o f  t h e  state.." S o m e  r e c o r d  o f  h o w  the c h o s e n  
t e r m s  s e r v e  t h e  b e s t  i n t e r e s t s  o f  the s t a t e  s h o u l d  b e  a p a r t  
o f  t h e  f i l e .  O t h e r w i s e ,  t h e r e  a r e  n o  o t h e r  r e q u i r e m e n t s .

T h e  a p p l i c a b l e  r e g u l a t i o n s ,  2 A A C  2 0 . 0 1 0 ( a ) ( 1 ) ,  
a l l o w s  e i t h e r  a n e g o t i a t e d  or c o m p e t i t i v e  sale.

T h e r e  is n o  c o n s t i t u t i o n a l  r e q u i r e m e n t  for a 
c o m p e t i t i v e  s a l e .  S u c h  r e q u i r e m e n t s  as e x i s t  a re to b e  
f o u n d  in t h e  s t a t u t e .  L i b b v  v. C i t v  of D i l l i n g h a m ,
  P. 2d _____  ( A l a s k a  Sup. Ct. Op. No. 2097, M a y  23, 1980).
H e r e ,  it is t h e  b e s t  i n t e r e s t s  o f  the s t a t e  w h i c h  m u s t  b e  
s e r v e d .

R W P :cb



ivitiwuHA"i\Mjuivi of Alaska

*o V?. I . " B o b "  P a l m e r ,  . C o o r d i n a t o r  / d a t e : M a r c h  3 U . 1 9 8 2  *'y\ •
O f f i c e  o f  S p e c i a l  P r o j e c t s  
O f f i c e  of  the G o v e r n o r

; /  DATE:

f i l e  n o : J 6 6 - 1 97 - 82  

TELEPHONE NO: 4 6 5 - 3 6 0 0

f r o m ' W I L S O N  L. C O N D O N  
A T T O R N E Y  G E N E R A L

B y ;

s u b j e c t : T r a n s f e r  of o p e r a t i o n  
o f  s t a t e  h a t c h e r i e s

:ui.c ju. D a v i s  
A s s i s t a n t  A t t o r n e y  G e n e r a l

T h i s  w i l l  c o n f i r m  o u r  t e l e p h o n e  c o n v e r s a t i o n  in  r e ­
s p o n s e  to y o u r  m e m o r a n d u m  o f  S e p t e m b e r  9, 1981. W e  see n o  
p r o b l e m  w i t h  t he  t r a n s f e r  of r e s p o n s i b i l i t y  for o p e r a t i o n  o f  
s t a t e - o w n e d  f i s h  h a t c h e r i e s  to t h e  p r i v a t e  n o n p r o f i t  a q u a c u l­
t u r e  a s s o c i a t i o n s  w h o s e  m e m b e r s h i p  is d i r e c t l y  b e n e f i t t e d  b y  
t h e  h a t c h e r i e s '  w o r k .  H o w e v e r ,  if o w n e r s h i p  of the h a t c h e r i e s  
is t r a n s f e r r e d ,  the s t a t e  m u s t  r e c e i v e  f a i r  v a l u e  f o r  t h e  f a ­
c i l i t i e s .  If the a s s o c i a t i o n s  are. u n a b l e  to p u r c h a s e  t h e  f a ­
c i l i t i e s ,  t h e  s t a t e  m a y  l e a s e  t h e m  f o r  a n o m i n a l  fee a n d  p r o ­
v i d e  t h a t  t h e  a s s o c i a t i o n ?  s h a l l  o p e r a t e  a n d  m a i n t a i n  them.
O u r  o p i n i o n  : s b a s e d  u p o n  t he  f o l l o w i n g  l e g a l  p r i n c i p l e s  a n d  
r e a s o n i n g .

ine A l a s k a  C o n s t i t u t i o n  p r o h i b i t s  the t r a n s f e r  of  
p u b l i c  p r o p e r t y  e x c e p t  f o r  a p u b l i c  p u r p o s e .  A l a s k a  C o n s t . ,  
ar t.  IX, § 6. G e n e r a l l y ,  t h i s ’r e q u i r e s  th a t  the  s t a t e  r e c e i v e  
f a i r  v a l u e  f o r  p r o p e r t y  .which it d i s p o s e s  r_. T h e  D e p a r t m e n t  
o f  A d m i n i s t r a t i o n  is b y  s t a t u t e  r e s p o n s i b l e  for d i s p o s i n g  of 
s u r p l u s  or o b s o l e t e  p r o p e r t y  o n  t e r m s  w h i c h  are "in the b e s t  
i n t e r e s t s  o f  the s t a t e . "  A S  4 4 . 7 1 . 0 1 0 .

T h e  v a l u e  of a s a l m o n  h a t c h e r y  is in its a b i l i t y  to 
e n h a n c e  t he  s u p p l y  of f i s h  to b e  c a u g h t  b y  c o m m e r c i a l  a n d  s p o r t
f i s h e r m e n .  S i n c e  the o w n e r s h i p  of  h a t c h e r y - p r o d u c e d  f i s h  is
n o t  r e t a i n e d  a f t e r  t h e y  l e a v e  the h a t c h e r y ,  the market: v a l u e  o f  
a h a t c h e r y  is d i f f i c u l t  to d e t e r m i n e .  T h e  e s t a b l i s h m e n t  o f  a 
h a t c h e r y  s e r v e s  a p u b l i c  p u r p o s e  b y  s u p p o r t i n g  b o t h  c o m m e r c i a l  
a n d  r e c r e a t i o n a l  f i s h i n g  in t h e  st at e.  See W r i g h t  v. C i t y  o f  
P a l m e r , 4 68  P . 2d 3 26  ( A l a s k a  1 9 7 0 ) ,  h o l d i n g  that e n c o u r a g i n g  
i n d u s t r i a l  d e v e l o p m e n t  is a p u b l i c  p u r p o s e .  As a h a t c h e r y  b e ­
c o m e s  p r o d u c t i v e ,  its e c o n o m i c  b e n e f i t  is r e a l i z e d  d i r e c t l y  b y  
f i s h e r m e n .  In t r a n s f e r r i n g  r e s p o n s i b i l i t y  for a h a t c h e r y  to
th e p e o p l e  d i r e c t l y  b e n e f i t t e d  t h e  p u b l i c  p u r p o s e  c l a u s e  r e ­
q u i r e s  t h a t  t h e  s t a t e  o b t a i n  t e r m s  w h i c h  r e c o v e r  as m u c h  o f  t he  
p u b l i c  c o n t r i b u t i o n  as is r e a s o n a b l e  u n d e r  the c i r c u m s t a n c e s .

W e  c o n c l u d e  t h a t  a s i m p l e  t r a n s f e r  of o w n e r s h i p  w i t h ­
o u t  c o m p e n s a t i o n  to the s t a t e  w o u l d  be su sp ect. If o w n e r s h i p



I?. I. " B o b "  P a l m e r ,  C o o r d i n a t o r  M a r c h  26, 1 9 8 2
O f f i c e  o f  S p e c i a l  P r o j e c t s  ‘ P 2ge $2

is t r a n s f e r r e d ,  t h e  s t a t e  s h o u l d  r e c e i v e  r e a s o n a b l e  c o m p e n s a­
t i o n  f o r  i t s  c o s t s .  A s  an a l t e r n a t i v e ,  a le a se  o f  th e  h a t c h e r y  
f o r  a n o m i n a l  f e e  w i t h  the l e s s e e  p a y i n g  f o r  o p e r a t i o n  a nd  
m a i n t e n a n c e  a n d  i n d e m n i f y i n g  t he  s t a t e  f r o m  l i a b i l i t y  for a n y  
h a r m  a r i s i n g  f r o m  o p e r a t i o n  o f  t he  h a t c h e r y  w o u l d  be  c o n s i s t e n t
w i t h  t h e  p u b l i c  p u r p o s e  cl ause. See L i e n  v. C i t y  of K e t c h i k a n ..
3 8 3  P . 2 d  721 ( A l a s k a  1963), r e g a r d i n g  a s i m i l a r  l e a s e  of a p u b -
l i c  h o s p i t a l  to a n o n p r o f i t  c o r p o r a t i o n .

W e  n o t e  t h a t  the g e n e r a l  o b l i g a t i o n  b o n d s  w h i c h  w e r e  
i s s u e d  to p a y  f o r  t h e  h a t c h e r i e s  do n o t  r e q u i r e  the s t a t e  to 
c o n t i n u e  o w n e r s h i p  or  o p e r a t i o n  o f  t h e  h a t c h e r i e s .  19 7 4 A l a s k a  
S e s s .  L . , ch. 133; 1 9 7 6  A l a s k a  Sess. L . , ch. 214; 1 9 7 8  A l a s k a  
Sess.. L. , ch. 140 ; 1 9 8 0  A l a s k a  Sess. L. , ch. 91. H o w e v e r ,  the 
m o n e y  r e c e i v e d  f r o m  t h o s e  b o n d  i s s u e s  m a y  n o t  b e  s p e n t  f o r  a ny 
o t h e r  p u r p o s e  w i t h o u t  an  a p p r o p r i a t i o n .  T h e r e  is a l e g a l  q u e s­
t i o n  as to w h e t h e r  m o n e y  r e c e i v e d  f r o m  a b o n d  i s s u e  b u t  n o t  
s p e n t  f o r  t h e  p u r p o s e s  f o r  w h i c h  the b o n d s  w e r e  a u t h o r i z e d  m a y  
b e  r e a p p r o p r i a t e d  f o r  a n o t h e r  p u b l i c  p u r p o s e  or m u s t  b e  u s e d  to 
r e d e e m  t h e  b o n d s .  W e  w i l l  d e f e r  a d d r e s s i n g  this q u e s t i o n  u n t i l  
it is d i r e c t l y  p r e s e n t e d .  W e  h o p e  t h a t  this a n s w e r s  y o u r  q u e s­
t i o n s .

L L D / p j g

c c : Hon. J i m  D u n c a n
H o u s e  o f  R e p r e s e n t a t i v e s



Alaska Statutes

Title 16. Fish and Game.
C hap te r
10. Fisheries and Fishing Regulations (§§ 16.10.010 — 16.10.720) 
20. Conservation and Protection o f A laskan W ild life (§§ 16.20.010 — 

16.20.320)
51. A L jk a  Seafood M arketing Institute (§§ 16.51.010 —  16.51.180)
52. Fishery Industria l Technology Center (§§ 16.52 010 —  16.52.070) 
55. Shooting and F irearm  Safety (§§ 16.55.010 — 16.55.040)

C hapter 05. Fish and Game Code.
Article
4. Licensing of Commercial F ishing Crewmembere and Vessels (§& 16.05.440 — 

16.05.720)

A rtic le  1. The  D ep a rtm en t o f  F ish and Game.
Section Section
50. Powers and duties of com m issioner hun ting  and fishing
65. A pplication extension 110. Composition of fund
90. O rganization of the departm ent 130. Diversion of funds prohibited
94. D uties of section of subsistence

Sec. 16.05.050. P ow e rs  and du ties o f  com m issioner. The com­
missioner has, but not by way o f lim itation , the following powers and 
duties:

(1) assist the United States Fish and W ild life Service in the 
enforcement o f federal laws and regulations pertaining to fish and 
game;
. ,(2) through the appropriate state agency, acquire by gift, purchase, 
or lease, or other law fu l means, lands, buildings, water, rights-of-way, 
or other necessary or proper rea l ur personal property when the acqui­
sition is in the interest o f fu rthering an objective or purpose o f the 
department, and the state;

(3) design and construct hatcheries, pipe lines, rearing ponds, 
fishways, and other projects beneficial for the fish and game resources 
o f the state;

(4) accept money from  any person under conditions requiring the use 
o f the money for specific purposes in the . v  herance of the protection, 
rehabilitation, propagation, preservation, or investigation o f the fish 
and game resources o f the state or in settlement o f claims for damages 
to fish or game resources;
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(5 ) collect, classify, and disseminate statistics, data and information 
as in his discretion w ill tend to promote the objects o f AS 16.05.010 — 
16.05.950;

(6) capture, propagate, transport, buy, sell, or exchange fish or game 
or eggs for propagating, scientific or stocking purposes;

(7) Repealed by § 2 ch 227 SLA 1970.
(8) provide public facilities where necessary or proper to facilitate 

the taking o f fish or game, and enter into cooperative agreements with 
any person to effect them;

(9) adm inistrative, budgeting, and fiscal powers;
(10) the supervision and maintenance, including construction a r d 

operation, o f vessels used by the Department o f Fish and Game;
(11) authorize the holder o f an interim-use permit under AS 

16.43.010 — 16.43.380 to engage on an experimental basis in commer­
cial taking o f a fishery resource with vessel, gear, and techniques not 
presently qualifying for licensing under AS 16.05.010 — 16.05.950 in 
conformity w ith standards established by the A laska Commercial 
Fisheries En try  Commission. . '

(12) [E ffe c tiv e  un til J a n u a ry  1, 1983] not later than March 31 o f 
each year, provide to the commissioner o f revenue the names of those 
fish'and shellfish species which he designates as developing commer­
cial fish species fo : .ue follow ing fiscal year o f the state; a fish or 
shellfish species is a developing commercial fish species if, within a 
specified geographical region,

(A) the optimum yield from  the harvest o f the species has not been 
reached;
(B) a substantial portion o f the allowable harvest o f the species has 

been allocated to fishing vessels o f a foreign nation; or
(C) a commercial harvest o f the fish species has recently developed.

[E ffe c tive  J a n u a ry  1, 1983) not later than January 31 o f each
year, provide to the commissioner o f revenue the names o f those fish 
and shellfish species which the commissioner o f fish and game desig­
nates as developing commercial fish species for that calendar year; a 
fish or shellfish species is a developing commercial fish species if, 
within a specified geographical region,

(A) the optimum yield from the harvest o f the species has not been 
reached;
(B) a substantial portion o f the allowable harvest o f the species has 

been allocated to fish ing vessels o f a foreign nation; or
(C) a commercial harvest o f the fish species has recently developed. 

(§§ 6 ,1 1  a rt I ch 64 SLA 1959; am § 1 ch 42 SLA 1963; am § 2 ch 227 
SLA 1970; am § 2 ch 79 SLA 1973, am § 12 ch 79 SLA 1979; am § 1 
ch 82 SLA 1982)

E ffec t o f a m e n d m e n ts . — The 1979 
am endm ent, added parag raph  (12).

The 1982 am endm ent, effective Ja n u a ry

1, 1983, substitu ted  "January  31" for 
"M arch 31," "the comm issioner of fish and 
game designates" for "he designates," and
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" th a t calendar year"  for "the following 
f isca l year of the s ta te"  in th e  introductory 
language of paragraph  (12).

E d ito r 's  n o te s . — Section 14, ch. 79, 
SLA 1979 provides in subsection (bl. "Not 
la te r than  30 days a fter the effective date 
of th is  Act, th e  com m issioner of fish and 
game shall designate fish and shellfish 
species as developing comm ercial fish 
species in accordance w ith AS 
16.05.050(12) for the  purpose of taxing 
developing comm ercial fish species from 
the effective date of th is  Act and until 
Ju n e  30, 1980."

Section 14, ch. 79, SLA 1979, as 
amended by J 13, ch. 155, SLA 1980 pro­
vides in subsectio.. (a): "The taxes paid for 
the 1976 calendar vear under AS 43.75

shall be shared w ith m unicipalities in 
accordance w ith AS 43.75.130 and 
43.75 135, as thooe sections read before 
th e ir respective am endm ent and repeal by 
th is Act. The taxes paid for th e  1979 calen­
d ar year and for each succeeding calendar 
year shall be shared w ith m unicipalities in 
accordance w ith AS 43.75.130 as amended 
by sec. 11 of th is  Act."

Section 14, rh . 82, SLA 1982, provides: 
'T h e  designation of developing commer­
cial fish species required to be made not 
la te r than  Jan u ary  31, 1983, under AS 
16.05.050(12), as amended in sec. 1 of th is 
Act, supersedes the designation of 
developing commercial fish species for the 
fiscal year ending Ju n e  30, 1983."

Sec. 16.05.060. Em ergency open ings and c losu res .

NOTES TO  D EC ISIO N S

E ffect o f o rd e r s .  - A uthorised by this 
section, emergency closure orders have the 
force and effect of law. FA' Am. Eagle, 
ADF&G No. 39 v. S tale , Sup. Ct. Op, No. 
2227 (File Nos. 3973, 3974, 4023), 620 P.2d 
657 (1980).

V ag u en ess  o f o rd e r . — The closure of 
a shellfish d is tric t by em ergency order was 
not in term s so vague tha t men of common 
intelligence m ust necessarily guess at its 
meaning and differ as to its  application, in 
violation of the due process righ ts of a 
fishing vessel’s owners. FA ' Am Eagle, 
ADF&G No. 39 v. S late , Sup. Ct. Op. No. 
2227 (File Nos. 3973, 3974, 4023), 620 P.2d 
657 (1980).

A rea  cloned . — T his section does not 
prohibit the closure of an en tire  statistical 
area of king crab stocks or d istric t thereof 
F/V Am. Eagle, ADF&G No. 39 v. S tate, 
Sup. Ct. Op. No. 2227 (File Nos. 3973,

3974, 40231 620 P.2d 657 (1960 .
U se to  en fo rc e  re s o u rc e  

m a n a g e m e n t p la n  — If the Board of 
F isheries properly adopted a plan for the 
m anagem ent of s ta te  fishery resources, 
the Commissioner of the Departm ent of 
Fish and Game could enforce that policy 
through the emergency order process. 
Kenai Peninsula F isherm an’s Coop. Ass’n 
v. S tate, Sup, Ct. Op. No. 2358 (File No. 
5072), 628 P .2d 897 (1961).

S e lec tive  c lo su re s , — The Commis­
sioner of the D epartm ent of Fish and 
Game may use the emergency order pro­
cess to close down one type of fish er/ and 
not another in order to im plem ent a policy 
establish ing  priorities of use. Kenai 
Peninsula F isherm an’s Coop. Asf’ii v. 
S tate , Sup. Cl. Op. No. 2366 (File No. 
5072', 628 P.?ct 397 (1981)

Sec. 16.05.065. A pp lica tion  extension , (a) The commissioner 
shall extend the time and dates during which application may be made 
for fish or game registration i f he finds that

(1) the conseivalion and management o f the fish or game resource 
w ill not be affected adversely; and

(2) the fa ilu re  to timely apply is the resu lt o f excusable neglect.
(b) The fee for an extension granted under this section is $45.
(c) As used in this section, "excusable neglect" does not include 

un fam ilia rity with or ignorance o f applicable laws and regulations, In 
order to show excusable neglect, a person must have demonstrated,
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