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A la s l a M arine  P a rk  S y s tem

N a in e Size

Entry Cove
l and

wa te r
total

525
675

1,200
Gener a l  Loca t ion

Entry Cove is located 12 miles due east of Whittier by boat. The cove is 
strategically located at the confluence of Port Wells, Passage c.anal, Blackstone 
Bay and Cochrane Bay.

Descr ip t ion of t h e  a r e a

Entry Cove is a small well protected bay with a shallow entrance. Anchorage 
for pleasure boats can be found both insiue the cove itself and in the outer 
cove which is protected from ali but southeasterly w inds. A large gravel beach 
is located near the Point Pigot light and is heavily used by recreational kayakers. 
Point Pigot and Entry Cove are located on a low ly ing area vihich is forested 
with Sitka spruce interspersed by large open muskegs. Black bear may be found 
in the area and an eagle's nest is located near Point Pigot. Point Pigot was 
named by Captain Vancouver in 1794 for one of his midshipmen. Between October 
and June, king salmon may be caught near Point Pigot. Fur seals and killer 
whales are frequently observed in the nearby offshore waters.

l ioasoK for Marine Park  S ta tu s

Entry Cove has been proposed as a marine park because of its strategic location 
at the intersection of several commonly used pleasure boat routes and the excellent 
protection it affords to boaters. The area commands outstanding views of Prince 
William Sound and is used frequently by both k iyakers  and la rge r pleasure boats.
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Alaska Mairine Park System

Name Size

Oliver Inlet
l and

w a t e r
t o i i i i

425
135
550

Gener a l  Loca t i on

By boat, Oliver Inlet is located 12 miles south.of Juneau between Seymour 
Canal and Stephens Passage on Admiralty Island.

Descr ip t ion of th e a r e a

The area is comprised of old growth Sitka SDruce and hemlock forests with 
numerous gravel beaches. A recreation cabin and a five-mile narrow gauge 
tramway, and a registration/information station (unmanned) fo r the Admiralty 
Island National Monument are all existing facilities at this site. Oliver Inlet is 
a strategically located overland portage route for boaters entering Seymour Canal 
from Juneau. Hunting , f ish ing , boating, kayak ing , beachcombing and w ildlife 
viewing and photography are all frequent activities in this area. Located fu lly  
within the Admiralty Island National Monument and Federal Wilderness Area, 
Oliver Inlet provides access to not only Seymour Canal, but other portions of 
the national monument as well. Hump back and k il le r whales, seals, sea lions, 
porpoise, salmon, halibut, rock f ish , Sitka deer, and brown bear are found 
within this area. Alaska Department of Fish ad Game has identified Oliver Inlet 
as an important w ildlife area. Good protected boat anchorages are found in 
both the Seymour Canal and Oliver Inlet.

Reason  for  Mar ine Pa rk  S t a t u s

This area is proposed for marine park status to assure both the continued public 
use of the area as well as the protection of its natural and scenic values. It 
is the only area within the wilderness portion of the Admiralty Island National 
Monument where public: recreational facilities can be bu ilt  for purposes other 
than public safety. As such, it serves as a "threshold" park  for Admiralty 
Island.
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Alaska Marine Park System

N a m c S ize

Sawmill Bay
kind

u/.iter
lo l a l 2,320

1 , 4 3 0
890

G e n e r a l  Loca t ion

Sawmill Bay is iocated approximately 14 miles west and south of the city of Valdez. 
It is located on the northern shoreline of Port Valdez.

Descr ip t ion of the  are. .

Sawmill Bay is a large well protected bay offering several good anchorages for 
pleasure boaters. Recreation opportunities in the area include sport fish ing 
for silver salmon, crab, clams and halibut. A public use cabin has been con­
structed by the U .S . Forest Service in the southernmost branch of Sawmill Bay. 
Sawmill Bay receives considerable use by boaters orig inating from Valdez. Oppor­
tunities for h ik ing  exist along Twin Falls Creek and near Devish Lake.

Reason  for Mar ine P a rk  Stat ' -

Sawmill Bay has been proposed as a state marine park because of its trad it iond 
use by boaters from Valdez and boaters in transit to and from Valdez and other 
parts of Prince William Sound.
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Name S ize
l and  2 , 9 2 5

Shoup Bay w a t e r  1 , 6 3 5
t u ia i 4 ,5 6 0

Gene ra l  Loca t i on
Shoup Bay is located 7 .5 miles west of the city of Valdez by boat on the north 
snore of Port Valdez.

Alaska Marine Park System

Desc r ip t ion of t h e  a r e a

Shoup Bay is very scenic with Shoup Glacier extending almost to the bay from 
the northwest and a large sand pit extending across the mouth of the bay. 
F ishing, w ildlife v iew ing , and vis it ing the glacier are the mos': common reasons 
for use of the area by the public . Mountain goats can be observed on the slopes 
above the bay while ducks can be seen feeding on the tidal flats, Shoup Glacier 
is the main tr ibutary to the huge glacier that carved Valdez Arm, Shoup Bay 
is also listed in the Guinness Book of World Records for the height of the waves 
in the bay dur ing  the 1964 earthquake. It is said that the bay emptied and 
filled three times. A well protected anchorage does not exist in the bay . Short­
term c-r fair-weather anchorages can be found in several areas depending on 
wind direction.

Rea son  fo r  Mar ine P a r k  S t a t u s

This area has been proposed for marine park status because of its unique natural 
features and its close proximity to Valdez. Shoup Bay could, in the future, 
aiso become an important destination for tour boats operating out of Valdez.
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Alaska Marine Park System

N a m e

South Esther Island

Gen e r a l  L o c a t i o n

South Esther Island is located approximately 20 miles due east of Whittier. The 
island is located at the confluence of Wells Passage and Port Wells in upper Prince 
William Sound.

Desc r ip t io n  o f  th e  a r e a

T ie area is comprised of Sitka spruce forest interspersed with ro lling muskeg 
and numerous small lakes. Anchorages can be found in both Lake and Quillian 
bays with the latter being preferred. Esther Island is h igh ly  scenic with a 
number of 2,000' peaks of gran ite . Boaters frequently can observe whales in 
Port Wells to the west and sea lions are frequently hauled out on nearby islands 
and rocks. Sea birds nest in the area and seals and otters are also known to 
be present. This area is located along a heavily used cross sound pleasure 
boat route between Valdez and Whittier. The state ferry Bartlett also passes 
near this area on a daily basis as well as commercial tour boats operating between 
Whittier and Valdez. The area has been identified by the Alaska Department 
of Fish and Game for the development of a fish hatchery in the lake bay . The 
fish hatchery will apparently be developed by the Prince William Sound Acquaculture 
Corporation in the near future.

K c a s o n  fo r  Mar ine P a r k  S t a t u s

South Esther Island is both a destination for Whittier-based pleasure boaters 
as well as a convenient overnight anchorage for vessels in transit . Quillian 
Bay has long been used by the commercial f ishing fleet as an anchorage dur ing  
commercial salmon openings. Park status for this area will not only provide 
for public and recreational needs, but will also help insure that these lands 
will be managed in a manner compatible with the goals of the proposed fish natchery 
and commercial fish ing industry . South Esther Island represents an important 
base of operations for excursions in the Port Wells area, Port Nellie Juan area 
and Culross Passage.

l and 2,285
wate r  1,075
to t a l

S ize
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Alaska Marine Park System

N a m e S ize

Surprise Cove
land

wa t e r
to ta l

1,425
855

2,280

Gen e r a l  L o c a t i o n

Approximately 15 air miles east of the city of Whittier by boat, Surprise Cove is 
conveniently located along a major route of pleasure boats between Whittier and 
western Prince William Sound and is at the entrance to Cochrane Bay.

Des c r i p t i on  of  the  a r e a

Surprise Cove contains two small embayrnents off of Cochrane Bay. Two fresh- 
water lakes are also contained within the un it . Surprise Cove offers a well 
protected anchorage for pleasure boats. Mountain goats are found on the peaks 
near the cove. Porpoise are often observed at Point Cochrane. A small beach 
near the entrance to the cove is suitable for a beach campsite for kayakers.

R e a s o n  f o r  Marine P a rk  S t a t u s

The strategic location of Surprise Cove along a hecvily travelled pleasure boat 
route, as well as its unique scenic values and recreational opportunities make 
this area a prime candidate for status as a state marine park . The cove receives 
heavy weekend overn ight use by boaters orig inating from Whittier. On occasion, 
up to seven or eight boats may be observed in the cove at one time.

i 6
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Alaska Marine Park System

N am e S ize

Chilkat Islands
l and

w a t e r
t o t a l

503

6 , 0 5 7

6 , 5 5 0

Gene r a l  L o c a t i o n

The Chilkat Islands are located 13 miles south of Haines by boat. The islands 
are located directly off che tip of the Chilkat Peninsula which is an existing 
state park (Ch ilkat State Park).

De s c r i p t i o n  o f  t h e  a r e a

Four small islands comprising 503 acres in total are included within the proposed 
park . The islands art forested with Sitka spruce and hemlock. These islands 
are accessible dur ing  a day or afternoon of boating from the boat launch located 
in Chilkat State Park. Reasonably well protected anchorages occur in several 
locations and could possibly be enhanced with mooring buoys.

R e a s o n  f o r  Mar ine P a r k  S t a tu s

Thp designation of these islands as a state marine park will compliment the existing 
recreational opportunities found in Chilkat State Park. This designation would 
also assure continued public use of these islands while maintaining their natural 
setting. The islands are close to Chilkat Stale Park and the community of Haines. 
With the existence of state park facilities and staff on the Chilkat Peninsula, it 
is expected that these islands can be managed as a state park unit with minimal 

.additional operating expense. The islands offer an excellent opportunity for 

. kayak ing , boating, f ish ing , beachcombing and camping.



Township 9 Korth, Range 6 East, Seward

Section 25 

Section 26 

Section 36

V^SEfc

NfcNfe

- • Zeigier Cove

ICW#

Meridian

I*?



Alaska Marine Park System

N am e S i z e
land 305

Zeigler Cove wa t e r 415
t o t a l 720

Gener a l  L o c a t i o n

Zeigler Cove is located approximately 14 miles east (by  boat) from the city of 
Whittier. It is located on the northern shore of the entrance to Pigot Bay, a 
bay on the west side of Port Wells.

Des c r i p t i on  o f  th e  a r e a

Zeigler Cove offers a small but very well protr cted anchorage for pleasure boaters. 
Tne cove is located on a forested and low-lying point extending into both Pigot 
Bay and Port Walls. Waters near Zeigler Cove offer numerous attraction to sport 
anglers . Red onapper, Haliout, P ink, Chum and King salmon, as well as Dungeness 
Crab are found in Pigot Bay.

R e a s o n  fo r  Mar ine  P a r k  S t a t u s

Zeigler Cove is a traditionally used anchorage for pleasure boaters orig inating 
out of Whittier. The cove provides an excellent protected anchorage as well as 
opportunities for h ik ing in the uplands.
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Alaska Marine Park System

N a m e S i z e 286
Horseshoe Bay l and 684

wate r 970
tota l

Gener a l  L o c a t i o n
Horseshoe Bay is i seated in southwestern Prince William Sound. It is approxi­
mately half way between Seward and Whittier by boat.

Des c r i p t i on  of  th e  a r e a

Although somewhat exposed to southwesterly w inds, Horseshoe Boy offers the 
most protected anchorage along the Latouche Island shoreline. Horseshoe Bay 
ar.d Latouche Island area are quite scenic with nearby peaks ris ing up to 2,000 
feat. The old gold mining town of Latouche, located two miles to the'northeast, 
has been subdivided for recreational homesites. The Alaska legislature has 
appropriated funds to develop a public boat harbor at Latouche. Private lands 
to the south of the proposed park are expected to be subdiv ided and offered 
for sale in 1983. All other lands on Latouche Island, except for a forty acre 
parcel at the southwest tip of the island, are or will soon be privately owned. 
Chugach Natives, Incorporated recently received the bu lk of the island as part 
of its land entitlement under the Alaska Native Claims Settlement Act. The area 
has excellent opportunities for h ik ing and climbing tne nearby Broon Buttes. 
Whales, seals, and sea lions frequent Latouche Passage.

R e a s on  f o r  Mar ine P a r k  S t a t u s
This area is proposed for marine park status because it is the best anchorage 
on Latouche Island and one of the last two remaining parcels of public property 
on the island. The bay offers the opportunity to provide net only public park 
lands for future residents of the is land, but also for visitors to the island.

Z.2-
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A la s k a  M arin e  P a r k  S y s tem

N a n  e S ize
l and

wa te r
i o i a l

618
Sullivan Island 2,102

2,720

Gen e r a l  L o c a t i o n

Sullivan Island is located in Lynn Canal approximately 19 miles south of Haines. 
The area proposed for park status ;s located six miles south of the Chilkat Islands

Des c r i p t i on  o f  th e  a r e a

The southern tip of Sullivan Island which is proposed for marine park status 
is a three-mile long peninsula extending due south in Lynn Canal. This area 
is comprised of old growth of Sitka spruce and hemlock forests and a number 
of gravel beaches. Protected moorage can be found within the area. Sullivan 
Island provides a l ink for pleasure boaters traveling between Juneau and Haines. 
Salmon and halibut f ish ing are an established use of this area, f ish ing , boating, 
p icn ick ing , beachcombing and camping are all possible uses of this area. The 
area is popular for deer hunting .

Re a s on  f o r  Mar ine P a rk  S t a t u s

This area is proposed for marine park status because of its stragegic location 
along the Haines-Juneau boating route, its existing use for recreation and oppor­
tunities for enhancing this use.

i
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Alaska Marine Park System

N am e S ize

Shelter Island
land

wa te r
to ta l

298
2,262
2,560

Genera l  L o c a t i o n

Shelter Island is located six miles west of Tee Harbor (Juneau). The island is 
located approximately 20 miles to the northwest by small boat from downtown 
Juneau.

Des c r i p t i on  o f  the a r e a

The area proposed for a state marine park is located in the north central portion 
of Shelter Island. The area includes Hand Tro ller Cove (also called Shelter 
Cove) on the western side of Sheltt * Island and Halibut Cove on the eastern 
or Tee Harbor side of the is land. A nine-unit picnic facility has been developed 
within the area proposed lor park status.- This area is used by Juneau residents 
for both evening and daytime tr ips . The area offers opportunities for kayaking , 
boating, f ish ing , d iv in g , beachcombing, p icnicking and h ik in g . In the fall this 
area offers opportunities to hunt for Sitka blacktail deer. The area is forested 
with old growth Sitka spruce and hemlock.

r tco son  f o r  Mar ine P a r k  S t a tu s

This area has been recommended as marine park in the Juneau Area Recreation 
Plan which was completed in June of 1982 as a cooperative interagency planning 
effort. Marine Park status for this area would both assure continued public 
use as well as the ability of the state to develop and manage it for public rec­
reation opportunities.

z  (o
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Alaska Marine Park System

N a m e S ize

St. James Bay

Genera!, L o c a t i o n

St. James Bay is located on the west side of Lynn Canal 12 miles northwest of 
T e e  Harbor (Juneau) and approximately 42 miles south of Haines.

Des c r i p t i on  o f  t h e  ar ea

The area possesses numerous protected beaches, tidal flats, and is forested 
with old growth, Sitka spruce. St. James Bay is both a destination recreational 
area as well as an overnight stop for boaters enroute between Haines and Juneau. 
Kayaking , boating, f ish ing , beachcomina, h ik in g , camping and picnicking are 
all existing uses of this area. It is within an easy day travel by boat from 
Jur-eau. Alaska Departnent of Fish and Game has identified Saint J? les Bay 
as the best waterfowl h.ibitat and hunting area on Lynn Canal. Populations of 
black and brown bear and mountain goats exist within the area and to the west 
in the Chilkat mountain range.

R e a s on  fo r  Mar ine Pairh S t a t u s

This area is proposed as a unit of the marine park system because of the existing 
use by pleasure boats and h igh natural and scenic resource values. This area 
has been proposed for marine park status in the Juneau Area Recreation Plan 
(an interagency planning effort completed in June of 1982).

2 ^



■- MEMORANDUM
TO Scott Christy

Stat^ of Alaska
Division 6f Geological and 

Geophysical Surveys 
d a t e ; November 19, 19S2

FILE NO:

FROM'
G.H. Pessel 

Geologist VI

TELEPHONE NO:

SUBJECT.
LOg I S

r

274-9681

Evaluation of M a r i n e  Park 

Proposals in P r i n c e  W i l l i a m  

Sound

The following is a very q m i c k  and preliminary, s u m m a r y  of the 

proposed marine parks in v.he Prince W i l l i a m  Sound ar e a  w i t h  

respect to possible conflicts with mineral resources

SE T TLES BAY: At least two small mines and possi b l y  thrae exist

withi" the proposal, and the largest lode gold mine in the area, 

Granite Mine, is located w i t h i n  two miles. These gold o c c u r­

rences are not particularly important in an economic sense, but 

conflicts could exist if the owners of the claims w e r e  to decide 

to resume activity. The ultimate potential of this type of m i n e  

is not probably not v e r y  great (USGS), but the mines do exist-

DECIS I O N  POINT- no conflicts

E N T R Y  CO V E -  no conflicts

S A W M I L L  B A Y -  Some small scale lode gold mining activity took place 

in this area between 1910 and 1940. The economic potential is 

probably not ve r y  great, but status on the claims has not be e n  

checked out.

SH O U P  BA Y -  same comments as apply to Sawmill Bay.

E S T H E R  ISLAND- no conflict 

SURP R I S E  COVE- n o  conflict

Z I E G L E R -  some low-grade potential for lode gold exists in the 

area. The USGS r e ference maps show thl3 as being w i t h i n  an area 

w i t h  some gold otential.

HORS E S H O E  BAY- This proposal has the greatest potential conflict. 

The area Is located on Latouche Island, near the ar e a  where a 

large amount of m i n i n g  took place prior to World War II. The 
mines were producing massive sulphides, m o s t l y  copper, and c o n s i­

derable amounts of a c c e s s o r y  gold. The potential w i t h i n  this 

particular block of land is not known, and without c o n s i d e r a b l e  

research i .o the literature and perhaps some field work, the 

mineral resources of the area cannot be ascertained w i t h  a n y  

certainty. However, it does lie w i t h i n  a region wh e r e  the USGS 

thinks that at least two more major discoveries could be made. 

The claim status in the area should also be checked out.

02 001 ( R . v .10/79)



MEMORANDUM

t o  Scott Christy

Special Assistant to the Director

Sts'9 of Alaska
DEPARTMENT OF N A T U R A L  RESOURCES 

DIVISION OF G E O L O G I C A L  & G E O P H Y S I C A L  
DATE: Novem b e r  19, 1982 S U R V E Y S

FILE NO

f r o m .  Tom Bundtzen, Geologist^., 

Fairbanks ^

TELEPHONE NO' 4 7 4 - 7 1 4 7

s u b j e c t -  Eva l u a t i o n  of M arine 

P a r k  P r o p o s a l s  in 

Southeast A l a s k a

The f o llowing is a brief summary of mineral appraisal in f i v e  m arine 

parks, Southeast Alaska.

Oliver I n l e t : No conflicts.

Comment: Strataforn massive sulfide belt on we s t  side of Seymour

Canal; host lithologies are nearby.

Shelter Island: No conflicts.

Comment: In Juneau Gold Belt, but so far no c l a i m  f i l i n g  on

Shelter Island and no known mineral o c c u r r e n c e s .

Chilkat I s l a n d : No conflicts.

Comment: Part of a m i n e r a l i z e d  S i l u r i a n  c l a s t i c  s e q u e n c e  in

s o u t h e a s t  Alaska.

Sullivan Island: No conflicts.

Comment: Only fair m i n eral potential.

St. James Bay: A  major gold deposit is being d e v e l o p e d  b y  St. Joe

American Corporation on the South side of W i l l i a m  H e n r y  Bay. The 

d eposit is considered to have a good chance for p r o d u c t i o n  and 

several m i l lion dollars have been expended since 1978. The southern 

limit of their claim blocks is only about 2 m i l e s  from the northern 

b o u n d a r y  of the marine park. Past production in gold e x c e e d e d  

20 M.P. in 1982 at prices wh 13. St. James Bay is one of the only 

sheltered bays on Lynn Canal. If resource de v e l o p m e n t  w as to 

occur St. James Bay could possibly be utilized in such a short 

time frame, I haven't been able to check this out w i t h  c o m p a n y  

officials.

^ / ? l c

note: A phone conversation with a representit ive  fo r the new [
owners o f these properties (Canal Land Co, Fred Eastough Esq.) 
has determined that W ill iam  Henery Bay . ' i l l  be where access 
would be developed, not Saint James Bay.

Linda Everett, L iv . o f Parks 
3/21/83

02-OJI (Pcv.lO/ZO)
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A l a s k a

B E T T Y E  F A H R E N K A M P ,  C h a ir m a n  P O U C H  V
R O B E R T  H . Z IE G L E R . S R .,  V ic e  C h a ir m a n  S T A T E  C A P IT A L

C 'C K  E L IA S O N  J U N E A U . A L A S K A  99811
P A U L  F IS C H E R  . (9 07) 46 5-38 34
V IC  F IS C H E R  (9 0 7 ) 4 6 5 -3 8 3 5
B O B  M U I I A H Y  

A R L IS S  S  J R G U L E W S K I

(Committee o n  & C 5 o u r c e s

March 28, 1983

Memo

To: Senate Resources Committee Members

From: Senate Resources Committee Staff 

Subject: SB 128, Marine Parks

On Wednesday, March 23, the Committee took testimony on SB 128 and adopted 

a committee substitute incorporating changes recommended by the D iv is ion of 

Parks. The Committee is  scheduled to take f in a l  action on the b i l l  at

its  meeting Monday, March 28, at 3:00pm in the Beltz Room.

In order to c la r i f y  the intent of the b i l l  s ta f f  recommends the fo llow ing  

add it ional amendments to the CS:

On page 2, l in es  16-19 make the fo l low ing  changes:

"(d) The commissioner of natural resources may not re s tr ic t  the exercise 

of [ f is h in g  or hunting^ hunting, f is h in g  or trapping rights permitted under 

law or under a regu lation of the Board of Fisheries or the Board of Game

within a marine park un it  of the Alaska state park system."

On page 9, l in es  8-10 delete subsection (d) as follows and add a new subsection

"(d) 

of the Alas

the regulations governing public use of the Marine Park Units

ka state park system sha ll provide reasonable access for lega l 

hunting, f ish in g  and trapping and rther recreational u s e s ^

keasonable access shall be permitted in  and across marine park 

units o f the Alaska state park system for lawful hunting, f is h in g , trapping

fate JLegislature

S e n a t e

and recreational purposes. "



LYNN CANAL CONSERVATION, INC.
POST OFFICE BOX 521 

HAINES, ALASKA 99827

March  1 8 , 1985

Sen at o r Fi scher 
Pouc h V

Juneau, A las ka 99811

Re: Senate  Bill No. 128 (Alaska Marine Parks System)

Dear S e n a t o r  Fischer:

We support cre ati on  of the Alask a Marine Parks System 
(Bill No. 12 8 ). We r eco gni ze the value of disposal of state 
lan d for pr ivate owners hi p.  We also believe that multiple 

use of our state land, for resource extraction or con su mpt io n 
is an import an t factor for a h e a l t h y  economy. However, we 
st ro n g l y feel th: f. re cr ea ti on al  l a n d  must be preserved in 
its most natural ct ate to fill the need for enjoyment and 
nourishment, m en ta l ly  and physically, for us, for our children 
and for their children.

Lands which have b ee n  state s e le ct ed  and classified for 
public use sh ould cont in ue  to r e ma in  for their designated 
purposes, and not l o c k e d  up from our use in private 
ownership.

With the i n c r e a s i n g  im po rt a n c e  of the co nt ribution of tourism 
to our state's economy, the Al ask a Marine Parks Bill will 
assure that we cont inu e to provide quality rec reational areas 
for e nj o y i n g  the n a t u r a l  beauty of our state.

CC: S e n at or s  Bennett, Sliason, Ferguson, Gilman, Josephson, 
Moss, Rodney, Sturgolevfski, Bill spossors.
Sen at or Jalmar Kerttula, -resident 

Rep re se n t at iv e Fete r G o l l ,Re sou rce s Committee

Sin c e r el y yours,

Vi vian Menaker, 2-res



S E N A T E  A M E N D M E N T

B y  c e r . t  c r  a i :  r  f- n  V. a

T o:__________________________ SENATE BILL No.

To:  ___________________  HOUSE BILL No.

Page : 3 L i n e :

D e l e t e  j a n d  i n s e r t  or m i n e r a l  c l a i m s  an d
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SENATOR FAHRENKAT-P 
APRIL 8, 1983

CS SB 128, MARINE 'ARKS

YOU SHOULD PROBABLY MOVE AND ASK UNANIMOUS CONSENT THAT THE COMMITTEE SUBSTI- 

iUTE FOR SB 128 BE ADOPTED,

SEN. FISCHER WILL BE PREPARED TO SPEAK TO THE OVERALL PURPOSES AND GOALS 

OF THE BILL.

YOU MIGHT MENTION DIE FOLLOWING PROVISIONS INCLUDED IN THE CS WHICH ADDRESSED 

PARTICULAR CONCERNS RAISED BY YOU AND THE COMMITTEE:

 THIS YEAR'S BILL INCLUDES ONLY SITES IN STATE OWNERSHIP,

VIRTUALLY ALL WITHIN DAY'S TRAVEL OF MAJOR COmilNITlES OF 

WHITTIER, VALDEZ, AND JUNEAU.

 HUNTING, FISHING, AID TRAPPING WOULD BE FULLY PERMITTED AID REMAIN

UNDER CONTROL OF FISH AND GAME BOARDS AID DEPARDBJT.

 AQUACULTURE FACILITIES WOULD BE ALLOWED IN PARK UNITS.

 ACCESS ACROSS PARK UNITS TO REACH PRIVATE LANDS, AND FOR

HUNTING, FISHING AND OlHER USES IN ADJACENT AREAS FULLY PERMITTED.

 BOUNDARIES HAVE BEN DRAWN TO EXCLUDE KNOWN MINERAL AREAS, AND

GENERALLY INCLUDE ONLY RELATIVELY SMAE LAND AREAS AROUND SMAE 

BAYS AND COVES,

AMENDfENT

MOVE AND ASK FOR UNANIMOUS CONSENT TO ADOPT THE AMENDfENT WHICH WOULD ADD 

THE WORDS "OR MINERAL CLAIMS AND LEASES" AFTER THE WORDS "PRIVATELY OWNED LAND" 

IN THE PROVISION TO ASSUE ACCESS ACROSS PARK UNITS. THIS LANGUAGE WAS IN 

THE CS PASSED OUT OF COMMITTEE BUT WAS INADVERTENTLY DELETED IN LEGAL,

APPEARS ON PAGE 3, LINE 20 OF THE BILL.



STATE OF ALASKA
PRELIMINARY STATEMENT OF FISCAL IMPACT

B i l l  Me: SB 128 Date on B i l l :

Sponsor: Fi sher, et a l .
Requestor:

1. Estimated f isca l impacts on:

a. Expenditures:
(Thousands of Dollars)

I FY 83 FY 84 FY 85 FY 86
Capita 1 1 1 1
Operating ! I
Total 0 0 0 U 1 1 1

b. Revenues:
Revenue

2. Source of funds to offset f isc a l impact of b i l l

3. Assumptions:

4. Disclaimer:
This statement has not been reviewed by the OMB in the Office of the Governor. I t  tl ere- 
fore does not represent the f in a l estimate of f isca l impact.

Prepared By: Wi 1 liam C. Bivin____________________
D iv is ion : Office of Special Industr ia l Pro.i

Approved by Commissioner: pjrhard i\ i ynn

Phone: 465-2018 

Date:

Date:
Department: Commerce and Economic Development

5. D is tr ibu t ion :
Orig ina l to Legis lat ive Finance 
Copy to OMB 
Copy to Sponsor 
Copy to Requestor 2/15/83



STATE OF ALASKA
PRELIMINARY STATEMENT OF FISCAL IMPACT

B i l l  Me: S .S . 128 Date on B i l l : 2/16/83
* t ie .  An Act E s tab lish in g  Marine Park Units

Sponsor: V. F ischer et a l
Reouestor:' Senate Resources

u. tst-'imeted 7 is c a i impacts on:

a. Expend itu res :
(Tnousa ncs O' D o l la rs )

l l i FY 82 ! tvi 1 64 i FY 65 i FY £6 l i I
Cc D*I ta i ! 1 i 1 1 1 1 1

iDoerat ine  1 1 1 -0- •• ! 59 .3  i 62.9 I 6 6 t 6  ! ! i

! Total 1 1 -0- | 59.3 l 62.9 ! 6 6 ? 6  i I i

b. Revenues:
iRevenue i 1 -0- 1 -0- 1 -0- 1 - 0 - 1  i i

2. Source of funds to o ffse t f i s c a l  impact of b i l l :  
Information not provided by Legislator.

2. Assumpt i ons :
'Mo' saving j to State; no loss of revenues.

Operating costs would be for the preparation of a management plan for the units 
of the Alaska Marine Parks System Itie plan would include identification of 
reooiruended funding levels for development and operations of the system. Upon 

completion of the management plan, operating costs identified above would be 
used in support of field level management.

A. 'Viscl a imer:
I n i s  statement has not been reviewed by the 0MB in  the Office of the Governor. I t  there 
fore does not represent the f i n a l  estimate o f f is c a l  i n a c t .

Rrepareo By: Alan H. Meiners_________________________ _________________ Phone: 264-2114________ _______
d i v i s i o n  Parks _________________ Date: 3/18/83

Approved by Commissioner: ih lYhJ
Ee t c r tme r . t :  Natural Resources_______

E. D i s t r i b u t i o n :  
G r ic in a l  to L eo is lc t iv e  Finance 
Cc-py to  OMB ’ •' 
Ccp-y to Spenser

Date: 3/22/83
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To:

SENATE BILL NO, C S S B  1 2 8  ( R e s )  

HOUSE BILL No, _____________

P a g e : L i n e :

P a g e  3, l i n e s  2 0 - 2 5  m a k e  t h e  f o l l o w i n g  c h a n g e s :

" T h e  c o m m i s s i o n e r  o f  n a t u r a l  r e s o u r c e s  s h a l l  p e r m i t  a d e q u a t e  

a n d  f e a s i b l e  a c c e s s  a c r o s s  s t a t e  l a n d  w i t h i n  a m a r i n e  p a r k  un; 

o f  t h e  A l a s k a  s t a t e  p a r k  s y s t e m  to a n d  f r o m  p r i v a t e  l a n d  o r  

m i n e r a l  c l a i m s  a n d  l e a s e s  w i t h i n  o r  o u t s i d e  a u n i t  ( if 

c o  i m i s s i o n e r  o f  n a t u r a l  r e s o u r c e s  d e t e r m i n e s  t h a t  t h e  a c c e s s  

i s  r e a s o n a b l y  n e c e s s a r y  to t h e  d e v e l o p m e n t  o f  t h e  p r i v a t e  

land.^Jj_ I n  t h e  g r a n t i n g  o f  s u c h  a c c e s s  t h e  c o m m i s s i o n e r  c f  

n a t u r a l  r e s o u r c e s  m a y  a d o p t  r e a s o n a b l e  r e g u l a t i o n s  to p r o t e c t  

t h e  n a t u r a l  a n d  o t h e r  v a l u e s  o f  t h e  m a r i n e  p a r k  u n i t  l a n d s  

a n d  w a t e r .

P a g e  5, l i n e s  4 - 6  m a k e  t h e  f o l l o w i n g  c h a n g e s :

" T h e  c o m m i s s i o n e r  o f  n a t u r a l  r e s o u r c e s  m a y  p r o h i b i t  o r  

r e s t r i c t  b y  r e g u l a t i o n  i n c o m p a t i b l e  u s e s  w i t h i n  t h e  ( a r e a s  

s t a t e - o w n e d  l a n d  a n d  w a t e r  d e s c r i b e d  i n  A S  4 1 . 2 0 . 5 3 4 . "

P a g e  9, l i n e s  7 - 1 0  m a k e  t h e  f o l l o w i n g  c h a n g e s :

l a \ d  o r  w a t e r s  a r e  c l o s e d  b y  r e g u l a t i o n  o f  t h e  c o m m i s s i o n e r  of 

n a t u r a l  r e s o u r c e s  f o r  p u b l i c  s a f e t y  [(and o t h e r  m a n a g e m e n t }  

p u r p o s e s .

" D i s c h a r g e  of a f i r e a r m  is p e r m i t t e d  in 

l a n d  a n d  w a t e r  d e s c r i b e d  i n  A S  4 1 . 2 0 . 5 3 4
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Alaska State Legislature
Senate

RESOURCES S U BCOMMITTEE ON FISHERIES Pouch V
State Capitol 

Juneau, Alaska 99811

March 15, 1983

TO: Senator B e t t y e  Fahrenkamp, Chairman

Senate R e sources Committee

FROM: Senate Resources Subcommittee on Fisheries

S U B J : SB 136

The subcommittee has taken testimony and recommends rep l a c i n g  

S3 136 w i t h  CS SB 136(Res) and reports CS SB 136(Res) back to 

the c o mmittee as a whole with the following recommendations.

Members

Senator Mulcahy_

/< I . ' ^  ^
Senator Eliason

Senator Gilman ' I

Reco m m e n d a t i o n
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T ION'S The Scaic ol Fisheries may pro- 
Ihe purposes ol secs 180-230 o< Ihts 
as, rmgiatory l:sh and migratory sheMrSh 
Sons governing Ine manner. means con- 
,h and migratory shelllrsh applicable in

PROHIBITED II is unlawlul lor a person 
' high sea aieas designated by me Board 
epulaiions promulgated by me Board ol 
ry lish anc mipraiory snellltsh in me 
I., bane' oiler lo baner, give O' Iranspori 
. mipraiory lisn or mora tory shelllisn.

T OFFER PROHIBITED li is unlawful lor a 
.ell in me S’.aie migratory fish or mipraiory 
■ Iney were la^en in violation ol a rule or 
ies governing ine taking ol migratory lisn 
ited by me boaro or me commissioner.

L AT ION OF SEC 200 or 210 OF THIS 
y  2 10 ol this cnaoier is cuiiiy ol a mrsoe- 
a (me o< noi more lf*.ai So.0 00  o' by irri- 
;ih.

OF KING. DliNGENESS On TANNER 
son o' send Irom In’S siale any live King 
ve cungeness oa r: species Cancer
/•"ceres i f c .  except ma' a» oi mese 
v  precacmng

ssociaiion. or co -o c :jiio n  violating sec 
rating in me violation ol sec 240 C  :ms 
conviction is punishable by a line ol nol 
: rnoic man one year o ’ by bom Each 
■st- Vessels anC c-ouiprrieni used in or in 
•,y be ser.’ ec anc disposed ol as provided 
o* this cr.bpei is p’ ounos lo ’ suspension 
,-nl o! Frsh and Game

“  THE POUND (a) A pumaiy buyer shall 
;:e ol me lish to be purer,ascc shall be 
e buyi i and seller agree in writing upon 
leicrrmme me average weight o', me lisn

j i l ty c.l a mit-Oerar anor and upon convic- 
• than one ucar rr '>> a tine ol not n>oie

"Wt EN FISH f RN'.l N AI.’D HGH PRO 
• fists be-.vv-i-n a ’ I' .rsi one tnno ot me 
as ccn t.ed bv hi" Denarii'..ml ot Fisn

S E L E C T E D  A L A S K A  S T A T U T E S

and Game, and lish piocessors on the price to be paid lo r salmon, and no agreement 
has been reached up to 120 days belore the opening ol the salmon fishing season in 
that area, a rep'esentalive Irom the Deparimenl ol Labor shall inlervene as mediator ot 
me desoule upon requesl ol e iih t i party

j  ŜEC. 16 .43 .140 PERMIT REQUIRED, (a) Alter January 1, 197A. no person may 
operate pba^Tr'.iTcommercia ! taking ol lisnery resources without a valid entry permit 
or a valid intprim-use permit issued by the commission

(b) A permit is nol required ol a crewman or other person assisting in the operation 
' ot a unit ol pear engaged in the commercial taking of fishery resources as long as the
holder ol the enlry permi' or the mlenm-use permil tor that particular unit ol gear is al all 
limes p.esent and actively engaged in Ihp operation ol the gear.

(c) A person may hole more man one mtenm-use or eniry permit issued or 
translerreo unoer this chapter only lor the lollowing purposes'

(1) lishmg more than one type ol oear;
(2) lishmg in more than one admmistralive area;
(3) harvesting particular specves tor which separate mlenm-use or" eniry per- 

•/nils aie issued

SEC 16 4 3 .150 . TERMS AND CONDITIONS OF ENTRY PERMIT; ANNUAL 
RENEWAL |a) Each eniry permit authorizes the peim itlee lo operate a ur.n pi gear 
within a speciliec administrative area.

(b) The holder o! an entry permit shall have the permit ir. his possession / I  nil limes 
when engaged in the operaliori o! gear lor which it was issored

|c) Each entry permit is issued lor a lertr, ol one yea- and is renewable annually
(0) Failure ,o renew an enlry permit lor a peno . ol two years ircrr. the dale o! Iasi 

renewal results in a lorleilure ol the eniry permil lo the commission. except as waived 
by the commission tor good cause

|e j An entry piermii constiiules a usr- privilege which may be modified or revoked 
by me legislature w iihout compensation

(1) An eniry permil survives the death ot the holder.
(g) Except as p iov ioec in AS 1 6 .1 0 .3 3 3 -1 6 .1 0 .3 3 7 . and in AG 

aa 61 230-44 81 JSC an enlry permti may nol be:
(1) plc-cged, mortgaged, le. j GC, or encumbered i?i any way;
|2) lianste fied with any retained riant ol repossession or foreclosure, or 
(3) attached, distrained, or sold on execution ol judgment o ' under any pie 
order .">! any court.
Upon the oeair. ot an entry permit holdet, the permanent peim it shall be 

Hanslerred by the commission directly lo Ihe surviving spouse by right o! survivorship 
unless a contrary mlent is manilesled When no spouse survives, the rights ol the 
oecpoent pass as part ol his estate,

SEC 16 43 1 70 TRANSFER OF ENTRY PERMITS (a) Except es p iovided in AG 
16 10 333-16 10 337 , and in AS 44 81 230 44 81 250 enlry permits and interim 
use permits aie translenable only tn'ouph the commission as piovioed in this section 
and sec 130 ol tins chapter and under reputation aoopted by the commission.

(b) Except as pioviceo in (c) ot this section, the- holder o! an entry peim il may 
transler Ins peimi! lo another person or lo ine commission upon 60 days notice ol in- 
tenl to liansler under regulations adopled by the commission No sooner than 60 days 
nor later than 12 months Irom the dale ol notice to the commission, Ihe holder ot an en­
try peimit may transler his permil II Ihe proposed transferee, other than Ihe commrs-

cess v 
(h)

11
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POv. erod crank and no! by 
e 0-' e'tachment:

inS f:Sh which 15 Driven by

G E N E R A L  P R O V IS IO N S
(26) an abalone iron is a flat device used lor taking aoalone and which is more 

than 1 inch (25mm) in width and less than 24 inches (61 cm) in length and wilh all pry­
ing ecges rounded and smooth.

Authority: AS 16.05.251(a)(4 )

■ wc!(.r lo cap lu rt fish or 5 AAC 39.107. OPERATION OF NET GEAR, (a) Each fisherman shall operate or 
assist in operat.ng only one type ot net gear at any one time.

'ucte-C to capture and re- (b) The person who holds a valid interim-use or entry permit card lor any net gear 
shall be physically present during the operation ol the gear.

’ circu-.-.- or rectangular

or a t.'s.-lng, lu  o an I

: Clar- or CCCkluS. 

sc-d cr capable c-t be-

s p c : '-.a 'V  for and

entrep lish;

:o a sc no.

set c  • :: ,n a t./cd 
• l e a d . ’.(..p 's on-

hen:.'.; o' ve c \c t

T.c-nt;

nation ot air and 

me o f -. ;hed lo

:h may nol e*- 
s operated by

:e and hooks

(c) Each interim-use or entry permit holder shall personally operate o’ assist in the 
operation ol the net gear. 'Personally operate or assist in Ihe operation" means being 
physically present at the net gear site and operating net gear or assisting or supervising 
some portion ot Ihe immediate lishing operation.

(d) No person may operate or assist in the operation o i fishing net gear unless the 
inlerim-use or entry permit card holder tor that gear is in compliance with (c) ct this sec­
tion.

Authority AS 16.05 251(a)(4)

S AAC 39.110. CREWMEN,ilER FISHING LICENSE REQUIREMENTS, (a) Each 
commercial lisherman who does lo t hold a valid inlerim-use or entry permit card issued 
by Ihe Commetcial Fisheries Entry Commission shall obtain a crewrnerriber lishing 
license Delore lishing in any waters ot Alaska A crev.-memper iishinc license is nol re­
quired tor the holder o! a va'id inlerim-use or entry pern it card

(b) Nol more than one crewmember fishing license may be obtained by a person 
during any one ca andar yea'.

(c) A crewmember licensee who does not hold a valid inlerim-use or entry permit 
card may crew in any fishery it the holder ot a valid interim-use or entry permit ca’ d tor 
that lishery is persenl and actively engaged in the operation ol a lisning gear.

(d) A valid mlenm-use or entry permit caid holder may crew- in any lishery

(e) In this section "c iew " means the activities ol a commercial lisheiman as defin­
ed in AS 16 05.5)40(2) and "piesent and actively engaged in the opeiation o t" means 
being present at the gear site and opeialing gear or assisting or supervising some por­
tion ol Ihe immediate lishing operation

Authority AS 16 05 251 (a)(4).(5).(1 2)
AS 16 .05 .450 
AS 16 05 480

5 AAC 39.115. DESIGNATION OF SALMON NET REGISTRATION AREA. A per­
son who holds salmon net gear permits tor more than one registration area listed in sec. 
120(d) ol this chapter shall designat' ,pon a lorm provioed by Ihe Commercial 
Fisheries Entry Commr aon the sir ea in which he desiic-s to net lish in that year.
The area so Designated must be . «• ea lor which the petsgn holds a valid salmon net
permit

Authority AS 16 0 5  251 (4 ),(5 )ano( 1 2 )
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5 AAC 18.331(61) Adds a definition of sinyle hook.

The proposed r e g u l a t i o n  reads as follows:

5 AAC 1E.331. GIL L  NET SPECIFICATIONS AND OPERATION. The 

aggregate length of set gill nets used by an individual may not e>.ceea 

ISO fathoms. lo nore than two set gill nets may be operated by the 

individual h o l ding the valid interim-use or entry p ermit card for 

gear. Seine v e b b i n c  may be used on the shore end b e t ween high and 

w a t e r  rurks. Set gill nets shall be operated in s u b s t a n t i a l l y  a s 

line. No moie than 25 fathoms of each net ray be used as a single 
The inshore etc of the set gill net sha l 1 be attached to th" shore 

above the ne a r  low w a t e r  mark,

The c e m i t  h o l d e r  mu s t  be cresent at the main camo of the oil!

ore ration or in the ceneral vicinitv of the set net cear.

J u s t i f ication: A  h o usekeeping proposal to clarify the tracitiona

m e t h o d s  of set g i l l n e t t i n g  on Kodiak Island. The idea is to bring 

r egulations ir.to a g reement with what is actually tailing p l a c e  in 

set gill.net fishery.

-
U  i . _

KODIAK
SALMON

n AND LOW W A T E R  M A R K S ) Set gill nets shall be operated in substantially 

. straight line. No more than 25 fathoms of each net may be used as a 

single hook. The inshore end of the set gill net shall be attached to the 

shore above the m e a n  low water mark.'

Justification: In most places on Kodiak 'island the beaches are shallow

at low water- and the seine lead has to be longer so that the net does 

not come in c o n t a c t  wit h  the bottom to catch unwanted species. It would 

also keep the net off of the rocks and barnacles and save the fisherman 

from having to r e p a i r  his net as often.

Proposed by: J a m e s  P. Yatsik { 3 1 3 ’

5 AAC J . 331. G I L L  NFT SPECIFICATIONS AND OPERATION. (Regulation 

page 6 a ). R e q u i r e  that gill net p ermit holder be present a t  main 

camp or general v i c i n i t y  of gear.

The proposed regulation reads as follows:

5 AAC 18.331 GILL NET SPECIFICATIONS AND OPERATION. Tne ayyreyste lenych 
of set eill rets used by an individual may not exceed 150 fathoms. No more char 
tv.o set yill nets rr.ay be ooeratec by the individual hoiciny the valid interirr.- 
use or entry permit card for that year. 'Seine webbiny may be used cn the shore 
end between hiyh and lew water marks. Sec yill nets shall be operated in s i -  
scantislly a strai.yht line. No more than 25 fathoms of each net rrsy be used as 
a sinyle hcok. Lie inshore and of the set yill net shall be attached to the 
shore above the mean lev vacer mark. A single hook is defined as a change in 
onlv one direction from the rain body of the net such that the eno or the~net 
dots not rx:jr.-t hick tcvara the boGv of tne net forming a trap or a cam.



nd powered crank and nol by 

•.'vice or attachment;

itching lish which is driven by

h the water to capture lish or

:onstrucled to capture and re-

irom a circular or rectangular

red line or a lloatmg. tree dnl-

• d igg ing clams or cockles: 

device used or capable o l be-

designed specmcatly lor and 

can lloor.

0 used lo entrap lish ; 

ding lish intci a seine;

1 lishmg vessel or nel In a fixed 

Ihe seine or lead, a ship's an- 

mchored,

mly to relam herring alive over

diving equipment;

iter or a combination o l air and

ukes or claws and attached to

am a Irame. which may not ex- 

gio handle and is operi.ied by

cal device with line and hooks

G E N E R A L  PROVISIONS
(26 ) an abalone iron is a Hat device used lor taking abalone and which is more 

than 1 inch (25mm) in width and less than 24 inches (61 cm) in length and with all pry­

ing edges rounded and smooth

Authority: AS 16 .0 5 .2 5 1 (a )(4 )

|A. 5 AAC 39 .107 . OPERATION OF NET GEAR, (a) Each lisherman shall operale or 

assist in operating only one type o l net gear at any one tir

(b) The person who holds a valid interim-use or en lr / permit card Inr any net gear 

shall be physically present during the operation ol the gear.

(c) Each interim-use or entry permit holder shall personally operate or assist in Ihe 

operation o l Ihe nel gear. "Personally operate or assist in the operatic ,"  means being 

physically present at the net gear site and operating net gear or assisting or supervising 

some portion o l the immediate lish ing operation.

(d) No person may operale or assist in the operation o l nshmg net gear unless the 

interim-use or entry permit card holder lor that gear Is .. compliance with (c) o l this sec­

tion

*566 (W n im s n t  Authority: AS 1 6 .0 5 .2 51 (a )(4 )

5 AAC 39 .110 . CREWMEMBER FISHING LICENSE REQUIREMENTS, (a) Each 

commercial lisherman who does not hold a valid inlerim-use or entry permit card issued 

by the Commercial Fisheries Enlry Commission shall obtain a crewmember lishmg 

license before lishing in any waters ol Alaska. A crewmember lishmg license is not re­

quired lor the holder ot a valid mlenm-use or enlry permit card,

(b) Not more than one crewmember lishmg license may be obtained by a person 

during any one calendar year

(c) A crewmember licensee who does nol hold a valid inlerim-usr- or entry permit 

card may crew in any lishery il the holder ol a valid interim-use or enlry permit card lor 

that lishery is persenl and actively engaged in the operation ol a lis t ing  gear

I
(d) A valid interim-use or entry permit card holder may crew in any tichery.

(e) In this section "crew" means ihe activities o l a commercial lisherman as delm- 

ed m AS 16 05  9 4 0 (2 ) and "present and actively engaged in the operation ol" means 

being present at Ihe gear site and operating gear or assisting or supervising some por­

tion ot the immediate lishmg operation.

Authority AS 16 0 5 .2 5 1  (a )(4 ).(5 ).(12 ) 

AS 1 6 .0 5  4 5 0  

AS 16 0 5 .4 8 0

5 AAC 39 .115 . DESIGNATION OF SALMON NET REGISTRATION AREA. A per­

son who holds salmon net gear permits lor more than one registration area listed m sec . 

120(d) o l this chapter shall designate upon a lorm provided by the Commercial 

Fisheries Entry Commission the single area in which he desires to net lish in that year. 

The area so designated must be an area tor which the person holds a valid salmon net 

permit

Authority AS 16 0 5  2 5 1 (4 |.(5 |and ( 12)



GENERAL PROVISIONS
( H D . ■ '
5 AAC 39.107. (b) (c) OPERATION OF NET GEAR. (Regulation paae 125) and 
5 AAC 39,108. (a) (b) (c) OPERATION OF FISHWHEELS. (New Section). 
Specify that stationary salmon gear may be unattended in the Kotzebue- 
Northern Area, Norton Sound-Port Clarence Area, Yukon Area and Kuskokwim 
Area.

The proposed regu lation reads as fo l low s :

5 AAC 39.107. OPERATION OF NET GEAR.

(b) The person who holds a va lid  interim-use or entry permit 
card fo r any net g^ar shall be phys ica lly  present during the operation 
of the gear excepi that salmon set g i l l  net gear may be unattended
in the Kotzebue-Nortnern Area, Norton Sound-Port Clarence area,
Yukon Area and Kuskokwim Area.

(c) Each interim-use or entry permit holder shall personally 
operate or ass is t in the operation of the net gear. "Personally operate 
or ass is t in the operation" means being phys ica lly present at tht net 
gear s ite  and operating net gear or ass ist ing or supervising some portion 
of the immediate operation except that salmon ret o i l !  net gear may be 
unattended in  the Kotzebue-Northern Area. Norton SounQ-rort Cl arence 
Area, Yukon Area and Kuskokwim Area.

5 AAC 39.108. OPERATION OF FISHWHEELS.

(a) The person who holds a va lid  interim-use or entry permit
card for a fishwheel shall be php/sica lly  present durinq the operation
of the oear except that fishwheelIs may be unattended in *-hc Kotzebue
-Northern Area, Norton Sound-Port Clarence Area, Yukon Area, and 
Kuskokwim Area.

(bf~Each interim-use or entry permit holder shall personally 
operate or ass is t in the operation of a fishwheel. "Personally operate 
or ass ist in the operation" means beinn physical ly present at the 
fishwheel s ite  and operating fisnwiieel or ass isting or supervising some 
portion of the immediate f ish ing  operation except that fishwheels mav 
be unattended in  the Kotzebue-Nortnern Area, Norton Sound-Port Clarence 
Area, Yukon Area, and Kuskokwim Area.

v

(c) No person may operate or ass ist in the operation of a 
fishwheel unless the interim-use or entry permit card nolder is 
in compliance with (b) of this section.

J us t if ic a t io n : In the Arctic-Yukon-Kuskokwim region salmon fishermen
t ra d it io n a l ly  are not continuously phys ica lly  present at the ir f ish ing  
sites when stationary gear is operating. Commercial salmon f ish ing  
periods are up to 48 hours in duration and f ish  camps are often several 
miles from f ish in g  s ite s . Requiring fishermen to be continuously present 
at the ir f is h in g  s ites (A.S. 16.05.253) would cause an unnecessary 
inconvenience. This proposal does not adversely a ffect the conservation 
of the resource, development of the commercial f ishery or the subsistence 
f ishe ry .



» Yakalaga district ol Ihe Yakutal

AC 12 100 and 09 100)
June 30, Ihe Cmoer River and 
August 1 Ihro./gh December 31, 
e Alaska Peninsula Area (5 AAC

G E N E R A L  P R O V IS IO N S
(1) have parilcipaled during Ihe previous season in the lishery lor which he Is 

requesting an extension;

(2) have applied, before Ihe registration deadline, lor an interim-use or enlry 
permit at i vessel license lor the lishery lor which he is requesting an extension; and

(3) provide written documentation that will substantiate the reasons that 
registration was nol completed by the deadline,

Authority: AS 16.05 ,065
AS 16.05.051 (a) (3). (4). (5), (7) and (12)

5 AAC 39.130. REPORTS REQUIRED OF PROCESSORS, BUYERS AND 
FISHERMEN, (a) Each person, company, lirm or other orqarn? ilion who is the first 
purchaser ol raw lish, or who catches and processes, or has processed his own lish or 
byproducts ol fish shall:

usl be kepi immediately av; table 
in upon request lo any peac, ol-

halibut lishmg

ung vessels are as lollows:

issel that is to be used to take 
at vessel .vilh Ihe depaiiment,

oth a hand troll and a power troll 

ig a lorm provided by the depart- 

non troll lishmg vessel must be

iperalor ol any lishmg vessel that 
gear shall register that ves el by 
EC vessel license application or

•lleclive December 31. 1982 
05 251(a) 12). (4). (5) and (12) 
i5 490 
ifi 510

it it an nutenslion ol registration 
i shall

(1) lurmsh lo the department each calendar year belore operating a written 
statement ol intent to operate with a description ol the nature, extent and location ol 
Ihe operation on lorms available Irom th«- department, lorms will nol be processed and 
lish tickets will not be issued without certilication that surety bonds as required by AS 
16 10,290-295 have been postod with the Comm-sioner ol Labor and that a valid 
Alaska Business License or Fisheries Business License has been issued by tho 
Department ol Revenue;

(2) submit, no later than April 1, an operator's accurate and complete sum­
mary ol activity lor each Inlent lo Operale lorm Mod lor the previous yoar or a signed 
statement ol nonactivity on lorms available Irom tho department;

(3) lurmsh. verbally or in writing, purchasing or production records as re­
quested by the department or its representative.

(b) Each buyer ol raw lish and each lisherman selling to buyers nol licensed to 
process lish, and each person or company who catches and processes his own eaten 
or has that catch processed by another person or company shall keep a record ol each 
landing on ADFAG lish tickets. Fish tickets must bo submitted to a local representative 
ol the department at least once a week, or as otherwise specified by tho department lor 
each particular area and lishe y The operator ol any lishing vessel whose port ol lan­
ding is in Ihe United States but outside Alaska, or who sells, transfers or delivers lish in 
Ihe Soaward Biological Influence tones shall submit a completed AOF&G lish ticket, or 
an equivalent document containing all ol Ihe information required on an ADFSG lish 
ticket, lo Ihe department belore tho lish are transported out ot tho jurisdiction ol Ihe 
stale. The record must include the following;

(1) the name ol the individual or company buying the lish, Ihe processor code 
assigned to each buyer by the department, and Ihe signature ol the buyer or his 
representative;

/ ( 2 )  the lull name and signature ol the permit holder;

(M) Hit' II.IHII' hi tin* C.nnst C'm.inl iiiiiulii-r nl Ihe vessel omployed in taking the

(4) the date ol the landing ol Ihe lish;
167

*r 
* •/ i



G E N E R A L  P R O V I S I O N S
(g) In the Arctic-Yukon-k| 

organuation who or which p l  
their by-products shall submit 
mercial salmon and salmon rot. 
purchaser or processor ol con 
the department at least 24 hot. 
It was taken.

G E N E R A L  P R O V I S I O N S
(5) Ihe permanent vessel license plale number, or lor sel gill nets and

(ishwheels. the fisherman's live digit CFEC permit serial number;

(6) the lype ol gear by whicn the lish were taken;

(7) the nearest headland or bay or statistical catch area in which the lish were
taken; I

(8) information applicable to the following species 1

(A) the number and pounds ol salmon by species,'
I

(B) the n/ mber and pounds ol king, dungeness and tanror crab,

(C) the pounds til other lish or shelllish by species;

(9) the Commercial Fisheries Enlry Commission permit number ol the 
operator ol the unit ot gear with which the lish wure taken, imprinted on Ihe lish ticket 
Irom ihe valid permit card. Ihe imprinting requirement ol this paragraph may be 
suspended by a local representative ol the department alter presentation by tho fisher­
man ol documenlalion Irom the department or Ihe Commerical Fisheries Entry Commis­
sion that the permit card has been lost, Iransleired or destroyed, ll the above suspen­
sion >5 granted, then the buyer or fisherman shall write tho permit number on tho lish
ticket;

(10) other information Ihe department may regime

'c ) Each lisherman shall lurmsh lo Ihe buyer tactual catch data necessary lor com­
pletion ol reports tequncd by ttie department

i
(d) Each shelllish lisherman shall furnish in writing to the department, directly or 

through tho buyer, data necessary (or reports required by the department.

(e| The lollowmg inlorrr, ition regarding the transporting ol unprocessed tish shall 
be transmitted to an authori, ed representative ol the department either verbally, in 
writing or by telephone:

(1) tho number and species ot salmon taken in any regulatory area shall be 
reporiod bolore being transported lo any other area out ol the stale;

(2) tho numbers or pounds by species o l all olher lish shall bo reported bolore 
being transported out ot tho state.

I
(I) Operators ol floating tish processing vessels shall report in person, or by radio 

or telephone to the local represontalivo ot the department located within tho manage­
ment area ol intended operation belorc the start ol processing operations Tho report j
must include the imtiai processing location by district or subdistrict, the exact latitude 
and longitude ot the location and the date ol intended operation. Bolore moving the 
operation and upon arriving at a new lo ca to r, Ihe operator shall notify tho local depart­
ment representative in person, or by radio or telephone ot tho new location ol operation 
t ,  district or subdistricl and exact latitude ano longitude ol the location. The local i
representative ot the department may waive all or part ol Ihe abovo requirements it he 
determines they are not necessary (or the conservation or management ot Ihe fishery 1
in that area

168 ;

5 AAC 39.140. INSPECTI 
inspection, reprosentalives ol t 
lo ail canneries, salluiies and

5 AAC 39.145. ESCAPE 
POTS, A side wall ol nil shellli: 
perimeter equal lo or oxceodu 
opening must be lacod. sewn ( 
natural liber no larger than 120 
pot lid tie-down strnps secure' 
larger than 120 throad. as a si

5 AAC 39.150. EXPLOSIVI
ot an explosive, chomical or p- 
hibiled, except that chemical b

5 AAC 39.155. SEINE 0RI
aboard any semo vessel a seine 
od.

5 AAC 39.160. MAXIMUM
seine vessel may to  longer than 
feet overall length except vessel 
tho slnta bolore January 1. 191 
vessel:.

5 AAC 39.165. TRAWL GCAlj 
gear tor any commercial lishing p,

(1) Hmchittbiook Enlranc 
Iannul Chit) lulling season m II 
' W lomj lo Johnstone Puiril 
Dng to Middiu Poail. east ol a l> 
* 50' W long ). norm a Uno licx 
ol Bay and Pod E tc to i



ive ceased lishmg when all Ihe rings ate oul ol 

>d to have d lishing when both ends ol

•>7)

•i.ave ceased lishmg when all ol the lead line is

ted. a perse seme vessel may nol have or use 
icp lh , without purse rings atlached. and w ilha

Authority: AS 16 05.251(4)

TIONS , ,ND OPERATION, (a) The maximum 
ited Iro n any salmon troll vessel is as lollows:

a lines except that no more than six lines may 
ward 3iologic.nl Inlloonce Zone north ol Ihe 
Spencer.

inrdy one line to which multiple loaders and

one tine with no more than one leader with no 
-ooks per leader.

rods or an aggregate ol two hand troll gurdies 
••I.

or use lor taking bait, a lishmg rod equiopcd 
I ol mesh size ol no more than 2 -Vi inches and
0 gill net thread

ill vessel iiin '.t display it-; permanent vosr.n. 
.yintiuls ol bl.ick on a while backyiound Lncli 
:hes in height, with lines at least one inch in 
■ ed on doth sides ol the cabin or hull so as nol
1 be displayed at all limes until the end ol Ihe

G E N E R A L  P R O V I S I O N S

(d) Each reyisiered hand tioll vessel must display the letters HT in permanent 
block tellers Each letter must be painted on both sides ol the vessel hull or cabin in a 
color contrasting with the background, at least eight inches in height, at least one hall 
inch m width, plainly visihle and unobscured at all times. The tellers must be displayed 
at all limes until Ihe end ol the calendar year. No hand troll vessel may display its perma­
nent vessel license (ADF&G) number in any location other than on the vessel license 
plate

(e) No more than six troll gurdies may be mounted on board any salmon power troll 
vessel No more than two troll gurdies and lour lishmg rods may bo on board any 
salmon hand troll vessel.

|f) No salmon power troll vessel may be used to take salmon with had troll 
gear once that vessel has been licensed and marked as required in (c) o l this subsec­
tion

|g) Only single hooks may be on board any salmon troll vessel or used in taking ol 
salmon.

(h) For purposes ol this section.

(1) a troll gurdy is a spool type device designed !o deploy ana retrieve troll 
lines, weights and lures and does nol include a reel nltarh«d !c a lishmg rod.

(2) a tiand troll gurdy is a Iroll gurdy powered by hano or hand crank trial is not 
mounted on oi used in conjunction with a lishmg rod.

(3) a lishmg rod is a tapered ollen -jm led rod equipped with a hand gup and 
line guides and upon which is mounted a hand powuied leel used to deploy and 
retnove Ihe trolling line;

(4) a downnggei is a device designed to be used with a lishing rod to deploy a 
troll line to a selected depth and lelneve the downngger line and weight.

|5) a downngger is a troll gu'dy
Authority: AS 16 05.2511a) |4), (5) and |7)

^  S AAC 39.280. IDENTIFICATION OF STATIONARY FISHING GEAR, (a) The
owner or operator ol a sol gill net or lishwheol in operation shall place in a conspicuous 
place on oi near Ihe set gill nel or lishwheel the name ol Ihe lisherman operating it. 
together with Hit* fisherman's live digit CFEC perm I serial numbor Numbers must be at 
least six inches m height with linos at (east one mr n wide and ot a color contrasting with 
ttie background Tho identification name and numbers lor lishwheels must be placed 
on Ihe side nt ihe lishwheel lacing midstream ol Ihe river.

lb) I I'iii*'*ii i "  t1" ' "••lum'ini'iii*. nt (,i) nt this .suction, tliu ownui ui upeiatoi ol a
sot gill net ut upt-Mlion shall have at each end ol Ihe set gill net a red keg. buoy or 
cluster ol Hunts or m the ease oi set g.n nets anchored to land shall have a red keg. 
buoy or cluster ol ll-jals al me miter end ol the nel The kegs, buoys, or cluster ol floats 
must be plainly and leg.til,- ni.ukei) wan the fisherman's livo digit CFEC permil serial 
number

Authority AS 16 05 .251 (a ) (5)
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P O U C H  V  
S T A T E  C A P I T O L  

J U N E A U ,  A L A S K A  9 9 6 1 1  
( 9 0 7 )  4 6 5 * 3 6 3 4  
( 9 0 7 )  4 6 5 - 3 6 3 5

O n  F r i d a y ,  M a r c h  2 5  at 3 : 0 0  pm in t he B e l t z  R o o m ,  t h e  

f o l l o w i n g  b i l l s  w i l l  be h e a r d :

S B  1 2 0  A N  A C T  R E L A T I N G  T O  S O I L  A N D  W A T E R  C O N S E R V A T I O N .

T h e  s p o n s o r  of S B  1 2 0  h a s  r e q u e s t e d  t h a t  Llie C o m m i t t e e  

c o n s i d e r  S p o n s o r  S u b s t i t u t e  f o r  S B  1 2 0  in l i e u  o f  t h e  o r i g i n a l  

b i l l .

S S S B  1 2 0  c r e a t e s  t h e  S o i l  a n d  W a t e r  C o n s e r v a t i o n  B o a r d  in 

p l a c e  o f  t h e  S o i l  C o n s e r v a t i o n  B o a r d ,  a n d  r e p l a c e s  t h e  c u r r e n t  

s y s t e m  of o n e  S o i l  C o n s e r v a t i o n  D i s t r i c t  ( w h i c h  i n c l u d e s  t h e  

a r e a  of t h e  e n t i r e  s t a t e )  d i v i d e d  i n t o  s u b d i s t r i c t s ,  w i t h  a s y s t e m  

o f  S o i l  a n d  W a t e r  C o n s e r v a t i o n  D i s t r i c t s .

T h e  m e m b e r s h i p  of t h e  B o a r d  is i n c r e a s e d  to a l l o w  f o r  

a p p o i n t m e n t  of 1 m e m b e r  f r o m  e a c h  of 5 g e o g r a p h i c  a r e a s  of t h e  

s t a t e ;  e a c h  b o a r d  m e m b e r  m u s t  b e  a p r o d u c e r  of r e n e w a b l e  r e s o u r c e s  

a n d  h a v e  a c o o p e r a t i v e  a g r e e e n t  w i t h  a s o i l  a n d  w a t e r  

c o n s e r v a t i o n  d i s t r i c t ,  r a t h e r  t h a n  p o s s e s s i n g  l a n d  a s  is c u r r e n t l y  

r e q u i r e d .  T h e  B o a r d ' s  a d v i s o r y  d u t i e s  a r e  i n c r e a s e d  to a l l o w  

t h e m  to h o l d  p u b l i c  h e a r i n g s  a n d  to r e v i e w’ a p p e a l s .  T h e  C o m m i s s i o n e r  

o f  D N R  is a u t h o r i z e d  to a p p o i n t  a n  e x e c u t i v e  d i r e c t o r  a n d  c l e r i c a l  

sta-ff to a s s i s t  t h e  B o a r d .

T h e  f o l l o w i n g  3 b i l l s  h a  p a s s e d  o u t  o f  t h e  R e s o u r c e s  

S u b c o m m i t t e e  o n  F i s h e r i e s .  R e c o m m e n d a t i o n s  of t h e  S u b c o m m i t t e e  

h a v e  b e e n  i n c o r p o r a t e d  i n t o  d r a f t  C o m m i t t e e  S u b s t i t u t e s ,  w h i c h  w i l l  
b e  d i s c u s s e d  by S e n a t o r  M u l c a h y ,  S u b c o m m i t t e e  C h a i r m a n ,  at t h e  

h e a r i n g .

;SIegfelai:iir£

B E T T Y E  F A H R E N K A M P  
C H A I R M A N  

R O B E R T  H .  Z I E G L E R .  S R .  
V I C E - C H A I R M A N  

D I C K  E L I A S O N  - P A U L  F I S C H E R  
V I C  F I S C H E R  -  B O B  M U L C A H Y  

A R L I S S  i T U R G U L E W S K I

p i r a t e

(Hmmmtiec cm J a c s d u t c e s

T O :  S e n a t e  R e s o u r c e s  C o m m i t t e e  M e m b e r s

F R O M :  S e n a t e  R e s o u r c e s  C o m m i t t e e  S t a f f

R E :  M a r c h  25 H e a r i n g

D A T E :  M a r c h  2 4 ,  1 9 8 3



C S S B  7 3  A N  A C T  R E L A T I N G  T O  C O M M E R C I A L  F I S H I N G  L O A N S ,  w h i c h  

c h a n g e s  t h e  r e s i d e n c y  r e q u i r e m e n t  f o r  a c o m m e r c i a l  f i s h i n g  l o a n  

f r o m  5 y e a r s  to 2 y e a r s .

C S S B .  1 3 6  A N  A C T  R E L A T I N G  T O  T H E  O P E R A T I O N  O F  S T A T I O N A R Y  F I S H I N G  

G E A R ,  w h i c h  p r o v i d e s  e x e m p t i o n s  t o  t h e  p r e s e n t  r e q u i r e m e n t  t h a t  

a p e r m i t  h o l d e r  b e  p h y s i c a l l y  p r e s e n t  d u r i n g  t h e  o p e r a t i o n  of 
s t a t i o n a r y  f i s h i n g  g e a r .

C S S B  1 5 6  A N  A C T  R E L A T I N G  T O  T H E  S A L E ,  L E A S E  O R  G R A N T  O F  S T A T E  

H A T C H E R Y  F A C I L I T I E S ,  w h i c h  a l l o w s  t h e  C o m m i s s i o n e r  o f  F i s h  a n d  

G a m e  to s e l l ,  l e a s e ,  or g r a n t  a s t a t e  h a t c h e r y  f a c i l i t y  to a 

q u a l i f i e d  r e g i o n a l  a q u a c u l t u r e  a s s o c i a t i o n .

T h e  f o l l o w i n g  t w o  b i l l s  w i l l  a l s o  b e  h e a r d :

S R  2 R E L A T I N G  T O  T H E  C R O S S  I S L A N D  W E L L

S R  2 r e s o l v e s  t h a t  t h e  N o r t h  S l o p e  B o r o u g h  n o t  i m p o s e  

r e s t r i c t i o n s  i n  a d d i t i o n  to t h o s e  a l r e a d y  r e q u i r e d  b y  t h e  s t a t e  

o n  t h e  o p e r a t o r  of t h e  C r o s s  I s l a n d  W e l l  i n  t h e  B e a u f o r t  S e a .

SB 1 5 1  A N  A C T  R E L A T I N G  T O  R E G I O N A L  R E S O U R C E  D E V E L O P M E N T  A U T H O R I T I E S .

T h e  C o m m i t t e e  w i l l  b e  c o n s i d e r i n g  f u r t h e r  a C o m m i t t e e  

S u b s t i t u t e  f o r  SB 1 5 1 .  A d d i t i o n a l  a m e n d m e n t s  to t h e  CS a r e  

s t i l l  b e i n g  p r e p a r e d ,  a n d  w i l l  b e  s u b m i t t e d  to y o u  u n d e r  s e p a r a t e  

c o v e r  p r i o r  to F r i d a y ' s  h e a r i n g .

It is h o p e d  t h a t  f i n a l  C o m m i t t e e  a c t i o n  c o u l d  b e  t a k e n  

o n  s e v e r a l  of t h e s e  b i l l s .
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August 6, 1975

Honorable Richard L. Burton 
Ccrr.nr»i ssi oner
Department, o f  Public Safety 
State of Alaska 
450 W h it t ie r  Street 
Juneau, Alaska 99311 Re: Chapter 130, SLA 1975

AS 16.05.540 
AS 16.43.140 
5 AAC 21.330 
20 AAC G5.100

Dear Commissioner Burton:

This is in  response to your request of Ju ly 15, 1975, fo r an op in ion 
regard ing the -equirem-ents of Chapter 130, SLA 1975 and other app licab le  
statutes and regu lations as they apply to the operation of set nets.

Chapter 130 amends AS 16 .05 ,540 , imposing ce rta in  conditions on the 
issuance of gear l icenses , and the re lated  p roh ib it io n s  statu te , AS 
16 .0 5 .6 70 (e ) , The language which is  in need o f in te rp re ta t ion  is as 
fo l low s :

. "Each app lican t sha ll persona lly  operate or ass is t in  the 
operation of the licensed f is h in g  gear. 'Operating or 
a s s is t in g  in  the operation of licensed f is h in g  gear' means 
being present at the gear s ite  and operat ing , a s s is t in g , or 
superv is ing  the immediate f is h in g  operat ion ."

We concede t h a t ,  given the frequency of family-operated set net s it e s ,  
a number of hypothetical s itua t ions  come to mind which do not appear to 

^be c le a r ly  p roh ib ited  or condoned by Section 540, as amended. Consequently, 
there w i l l  continue to be many instances where i t  w i l l  be up to the judgment 
o f the protection o f f ic e r  in  question as to whether a c ita t io n  should he 
issued. Nevertheless, wh ile  t ins  s a l u t e  does not draw d is t in c t ,  id e n t i f ia b le  
l in e s  as to conduct proscribed, we be lieve  that a number of general p r in c ip le s  
may be derived from i t s  language. These p r in c ip le s  should provide reasonably 
adequate gu ide l ines  to protection o f f ic e rs  in ve s t ig a t in g  set net operations .

Physical Presence

Sect
tne
ir.te

I h i s

ion 540 f i r s t  requires that the gear l icense holder be "pres 
cear s it e " . Standing a lone , th is  p rov is ion  is rather d i f f i  
rp ro t , since i t  has no re la t io n  io what the l icensee is  coir.

I t  re la tes  merely to the geog. aph ical locat ion  of the l i e  
respect to the geographical loc i.t ie r , of the set net. Const- 
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Section 540. ‘ * . •

Operation. Assistance, or Supervision

Section 540 also sp c i f ie s  that the licensee be engaged in  one of three 
functions wh ile  being phys ica l ly  present ot the gear s i t e :  operation of
the gear, assistance in the operation o f the gear, or superv is ion of the 
operation o f  the gear. "Operation" and "assistance" would, i f  anyth ing, 
be s t r ic te r  standards o f behavior than "superv is ion" , so we w i l l  concentrate 
on the meaning of superv is ion .

On the one s id e , the Leg is lature has recognized the p r a c t ic a l i t ie s  of set 
net operations. As you correctly pointed ou t , they did not e lect to fo l low  
the extremely str ingent requirements l a id  out in  State v. Eppes. Consequent 
i t  is  apparent that they expected that w h ile  other members of the fam ily  
might be engaged in  the actual deployment o f  the net, the licensee might be', 
involved in  preparing meals, re p a ir in g  a vesse l, or other support functions 
which, although not d ire c t ly  connected to the physical maneuvering of the 
gear i t s e l f ,  are * .rt o f the maintenance o f the fam ily  l i f e s t y le  on the set 
net s it e .  As a te s u lt ,  we do not in te rp re t  "supervision" to mean that the 
licensee must be in  physical contact w ith the f is h in g  gear at a l l  stages o f 
operation . "Supervision", as that term is  gene ra l ly  understood, does not 
necessarily  requ ire  that the superv isor have constant, direct involvement 
and command o f the operation of the net i t s e l f .

On the other hand, "supervision" c le a r ly  contemplates that the supervisor 
s n a i l ,  at a l l  times, exercise control over the a c t iv it y  being supervised. 
Moreover, Section 540 requires that "supervis ion" be exercised over the 
"immediate f is h in g  operation" [emphasis added], and there is  no prov is ion 
or expectation that the licensee be able to delegate his supervisory 
re s p o n s ib i l i t ie s  to a subordinate. Thus, 5ection 540 dictates that 
superv is ion be exerted over more than merely the general fam ily  a c t iv it ie s  
at the set net s i t e ;  i t  must over the immediate f is h in g  operation , which 
is  synonymous w itr the physical operation o f the set net gear. Therefore, 
w h ile  the l icensee need not be l i t e r a l l y  stand ing over his assistants w h ile  
they operate the net, the combination o f (1) required physical presence 
at the gear s ite  and (2) of requ ired superv is ion  of the immediate f is h in g  
operation means that the licensee must be immediately ava i l a b le to make 
any decis ion or handle any emergency which may a r is e ,  and must be capable 
o f a r r iv in g  in  very short order to take charge o f the s itu a t io n .

In summary, w h ile  the licensee might le g i t im a te ly  be r,i the beach mending 
a net or c o l le c t in g  firewood, he cannot be out o f the area where tak ing  
immediate command o f the actual f is h in g  a c t iv it y  is  not poss ib le . Therefore 
the fo l low in g  gu ide lines are a p p l ic a b le :

1. The licensee must, at. a l l  t im e . ,  be w ith in  s ight or earshot of
the ass istants ac tua l ly  operating the gear.

2. The licensee 's  ass istants must be ab le to attract the l icensee 's '
a ttent ion  immediately.



Honorable Ricrrbrd L. Eurton 
August 6 , 1S75
- j- ■ • .

. 3. The licensee must be cble to a r r iv e  at the actual location o f ' 
the net in time to make any o f the many decisions which are invo lved 
in  successfu lly  operating a set net.

4. I f  the licensee cannot comply w ith  a l l  three o f the-above at
any time, operation of the set net must be terminated during that \
time .

In the context of the foregoing requirements, the question arises as to 
•what, i f  any, demands are placed on the l icensee by the subject statute
when the net. is  merely in the water en tang ling  f is h  and is  not being
handled in  any manner by the licensee or h is  ass is tants . Our response is  
that wc do not construe Section 5T0 as re q u ir in g  the physical presence , 
o f the l icensee  during these periods o f time. "Operate", as employed • ' 
in  th is  s ta tu te , is  synonymous w ith "tending". That "operate" was not 
intended by the Leg is lature to contemplate a l l  facets of "deployment"
(any time the gear is in the water) is  c lea r by analogy to AS 16.05,030.
Read toge the r , Sections 5AG and 630 requ ire that a gear licensee "operate 
or ass is t in  the operation of" s h e l l f i s h  pots , which by th e ir  nature are 
s ta t io n a ry , unattended gear. Certa in ly  the Leg is la tu re  d id  not desire 
physical presence during a l l  phases of s h e l l f i s h  pot deployment, since to 
g o  so would render s h e l l f is h  f is h in g  economically and l o g i s t ic a l l y  impractical

L i ml tec Sr. t ry Pa f 1 n i t i ons

Your memorandum also c ited 20 AAC 05 .100(a) and (b ) ,  which in e ffect requires 
the entry permit holder fo r a set net to be "present and ac t ive ly  engaged 
in  the operation of the gear". Rote that th is  language p a ra l le ls  that in 
AS iG. A3 .1A0. While at f i r s t  glance th is  may appear to be a s t r ic te r  
standard tnan that set fc-rth in  AS 16 .05 .5A0 , the inherent ambiguities 
in  the phrase "active ly engaged" do not support such an in te rp re ta t io n .
There is no ind ica t ion  that the Leg is la tu re  meant "active ly engaged" to 
demand the manner of p a r t ic ip a t io n  described in  State v. Eppns. As a re s u lt ,  
we would make app licab le  to th is  section the same construction and gu ide lines  

.which we set out aoove fO" Chapter 130, SLA 1575, aiwonding AS 16.05'.5^0.

Co a ru of r . s i i and .wrne Kecui at icn

5 AAC 21 .330 , a regu lat ion adopted by the BoarcJ o f Fish and Game, contains 
somewhat d i r ;e r e n t  wording than that found in AS 16 .05 .500 , as amended.
This re gu la t io n  was approved by the Board in  197*1 Lo provide some, reso lu t ion  
o t  the set net operation problem in the event the b i l l  which u lt im ate ly  became 
Chapter loO was no: passed by the Leg is la tu re . Aside from its  grammatical 
improvements over the wording o f Chapter 133, however, i t  possesses no 
ot 77crer.ccs in  suostar.ee,



S B  1 3 6  A N  A C T  R E L A T I N G  T O  T H E  O P E R A T I O N  O F  S T A T I O N A R Y  F I S H I N G  G E A R .
\

S P O N S O R :  M U L C A H Y

A m e n d s  t h e  s t a t u t e  r e g a r d i n g  t h e  o p e r a t i o n  o f  s t a t i o n a r y  f i s h i n g  g e a r  

t o  i n c l u d e  a d e f i n i t i o n  of " p h y s i c a l l y  p r e s e n t "  to m e a n  " i n  t h e  

i m m e d i a t e  v i c i n i t y  o f  t h e  g e a r " .  U n d e r  c u r r e n t  s t a t u t e ,  t h e  B o a r d  

o f  F i s h e r i e s  m a v  r e q u i r e  a p e r s o n  w h o  h o l d s  a l i m i t e d  e n t r y  p e r m i t  

or a n  i n t e r i m - u s e  p e r m i t  to b e  p h y s i c a l l y  p r e s e n t  d u r i n g  t h e  

o p e r a t i o n  o f  n e t  g e a r  or o t h e r  s t a t i o n a r y  f i s h i n g  g e a r  ( f r o m  a b e a c h  
or r i v e r  b a n k  o r  l a k e  s h o r e ) .

S p o k e  w i t h  T r o y  in S e n .  M u l c a h y ' s  o f f i c e :

T h e  i n t e n t  of SB 1 3 6  is to s t a t u t o r i l y  a l l o w  p e r m i t  h o l d e r s  

to n o t  b e  c o n s t a n t l y  p r e s e n t  at t h e i r  n e t s .  In K o d i a k ,  t h e s e  f i s h e r m e n  

a r e  a l l o w e d  to h a v e  2 n e t s ,  u s u a l l y  s e t  up a c o u p l e  m i l e s  a p a r t .  T h e y  

h i r e  c r e w  to " p i c k "  t h e  n e t s  as s o o n  a s  t h e  f i s h  h i t .  F i s h  a n d  

W i l d l i f e  P r o t e c t i o n  h a s  b e e n  g i v i n g  c i t a t i o n s  to c r e w  m e m b e r s  w h o  are.-, 

" p i c k i n g "  n e t s  w h e n  t h e  p e r m i t  h o l d e r  is n o t  p r e s e n t .

U n d e r  c u r r e n t  s t a t u t e ,  t h e  p e r m i t  h o l d e r  is e x e m p t e d  f r o m  b e i n g  

p r e s e n t  if h e ' s  d e l i v e r i n g  f i s h .  T r o y  i n d i c a t e d  o t h e r  e x e m p t i o n s  a r e  

n e e d e d .  T h e  A G ' s  c u r r e n t  o p i n i o n  d e f i n e s  " p h y s i c a l l y  p r e s e n t "  as 

w i t h i n  s h o u t i n g  d i s t a n c e .  T h o u g h  v a g u e ,  " i m m e d i a t e  v i c i n i t y "  is 

i n t e n d e d  to b e  a b r o a d e r  d e f i n i t i o n  of " p h y s i c a l l y  p r e s e n t " .

A n  a d d i t i o n a l  f a c t o r :  T h e  B o a r d  o f  F i s h e r i e s  h a s  a d o p t e d

r e g u l a t i o n s  in s o m e  a r e a s  o f  t h e  S t a t e  t h a t  a l l o w  t h e  p e r m i t  h o l d e r  

to n oj: b e  p h y s i c a l l y  p r e s e n t  d u r i n g  t h e  o p e r a t i o n  o f  h i s  s t a t i o n a r y  
f i s h i n g  g e a r .

T r o y  i n d i c a t e d  m u c h  w o r k  is y e t  to be d o n e  o n  t h i s  b i l l .  S B  1 3 6

h a s  b e e n  r e f e r r e d  to t h e  R e s o u r c e s  S u b c o m m i t t e e  on F i s h e r i e s .
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SUMMARY O F  CS SB 136 (Res)

This bill will p r o vide several exemptions to t’ present requirement 

that a permit h o lder be physically present during the operation of 

stationary fishing gear (set nets, etc.)

The first e x emption is already in the present AS 16.05.253; when 

goin? to and f r o m  the site of a sale of fish caught in the gear.

The second exemption will allow a person to operate or supervise 

the operation of another piece of gear that is located in another area 

of the fishing site. This is necessary as gear may be split up and be 

several miles apart.

The third exemption is to allow a person to be temporarily absent 

from tre fishing site to perform duties directly related to the opera­

tion of the gear. This could include such things as fixing a broken 

outboard motor, m e n d i n g  web, etc. A person could also be absent from 

the gear to p e r f o r m  physical needs, such as sleeping or eating.



STATE OF ALASKA 
PRELIMINARY STATEMENT OF FISCAL IMPACT

B i l l  Me: SB 136 Date on B i l l :  2/22/83
T i t l e : re la t in g  to the operation of stationary f ish ing  gear.______________________
Sponsor: Mulcahy
Requestor: s e n a t e  .Resources

1. Estimated f isc a l impacts on:

a. Expenditures:
(Thousands of P o l la rs )

1 1 I FY 83 1 FY 84 | FY 85 FY 86 1 1
Capital 1 1 1 1 1 1 1 1
Operatina 1 ! 1 1 1 1 1 1

|Total 1 1 U | U 1 U u 1 1

b. Revenues:
(Revenue 1 1 u I u i u u 1 ! I

2. Source of funds to offset f is c a l impact of b i l l :

S o u r c e  o f f u n d s n o t  i d e n t i f i e d  by s p o n s o r

3. Assumptions:

N o  f i s c a l  i m p a c t

Discla imer:
This statement has not been reviewed by the OMB in the Office of the Governor. I t  there­
fore does not represent the f in a l  estimprt-e. of f isc a l impact.eM KPrepared By: Colonel Robert J. Stick le? \/ j— > . Phone: 269-5532

D iv is ion : Fish & W i ld l i f e  Protection u  Date: 3/2/83

Departments

— 1 --- ------

1 Commissioner:"^ 6V\^aqJ><L,
7 h P u b l i c  S a fe ty \J '

Date: S/W

5. D is t r ib u t io n :
O rig ina l to Leg is la t ive  Finance 
Copy to OMB
Copy to Sponsor
Copy to Requestor ' ./15/83



BILL SHEFFIELD, GOVERNOR

P E P  AKTMENT  OF PL 'B I JC  SAFETY
O F F IC E  O F  T H E  C O M M IS S IO N  E H  j

POUCH N
JU N EA U . A LA SK A  99811 
PHONE:

March 3, 1983 465-4322

Senator Bettye Fahrenkamp 
Chairman, Senate Resources Committee 
Pouch V
Juneau, Alaska 99811 

Dear Senator Fahrenkamp:

Our main concern with the proposed amendment is what w i l l  constitute the 
"immediate v ic in it y " . Without a d e f in it io n  or statement of fact 
o u t l in in g  when a permit holder is considered to be in the immediate 
v ic in i t y  w i l l  create confusion for the fishermen, Alaska Department of 
Fish & Game and Fish & W i ld l i f e  Protection personnel.

In add it io n , the wording of "immediate v ic in ity"  could be found to be 
vague and open legal interpretation by the courts.

. Re: SB 136

Sincerely

R
Cumin i ^b i until



cMEMORANDUM
TO:

FROM:

J o h n  W i l l i a m s  
C h a i r m a n

E e t h  S t e w a r t  
S p e c i a l  A s s i s t a n t

State of Alaska
DATE: 

FILE NO: 

TELEPHONE NO: 

SUBJECT:

J a n u a r y  25, 1 9 8 3

A D F & G  an d  C F E C  S t a t u t e s  & 
R e g u l a t i o n s  C o n c e r n i n g  Set 
N e t  O p e r a t i o n s

T h e  f o l l o w i n g  e x c e r p t s  f r o m  t he  A D F & G  F in.M jn R e g u l a t i o n s  
a n d  t h e  C F E C  s t a t u t e  d e a l  d i r e c t l y  or i n d i r e c t l y  the
o p e r a t i o n  o f  s t a t i o n a r y  gear.

A D F & G  R E G U L A T I O N S

5 A A C  3 9 . 1 0 7 .  O P E R A T I O N  O F  N E T  GEAR. b a s i c a l l y  r e q u i r e s  th at  
t h e  i n t e r i m - u s e  o r  e n t r y  p e r m i t  h o l d e r  f o r  an y  n e t  g e a r  be  
p h y s i c a l l y  p r e s e n t  d u r i n g  th e o p e r a t i o n  o f  g e a r  an d that h e  or 
she  " p e r s o n a l l y  o p e r a t e  or a s s i s t  i n  the o p e r a t i o n  of net g e a r . "

D u r i r g  t h e  D e c e m b e r  19 82  B o a r d  of F i s h e r i e s  m e e t i n g ,  th e 
b o a r d  a d o p t e d  n e w  s e c t i o n s  to t h i s  r e g u l a t i o n  th at  w i l l  e x e m p t  
A - Y - K  set n e t  a n d  f i s h w h e e l  p e r m i t  h o l d e r s  f r o m  the " p h y s i c a l  
p r e s e n c e "  r e q u i r e m e n t  to the  e x t e n t  that t h e y  m a y  l e a v e  t h i s  gear  
u n a t t e n d e d  w h i l e  it is in t he  w a t e r  (see a t t a c h m e n t ) .

5 A A C  3 9 . 1 3 0 .  R E P O R T S  R E Q U I R E D  OF P R O C E S S O R S ,  BUYE RS,  A N D  
F I S H E R M E N  r e q u i r e s  th at  t h e  p e r m i t  h o l d e r  s i g n  the fi s h t ic ket .
W h e n  v i e w e d  t o g e t h e r  w i t h  A S  1 6 . 4 3 . 1 5 0 ( b )  a n d  5 .AAC 39.107, this  
r e g u l a t i o n  h a s  c a u s e d  some  p r o b l e m s  for P r o t e c t i o n  b e c a u s e  set 
n e t  o p e r a t o r s  a r e  r e q u i r e d  to r e m a i n  on s i t e  w i t h  t h e i r  p e r m i t  
c a r d s  in t h e i r  p o s s e s s i o n  as w e l l  as be p r e s e n t  d u r i n g  the d e l i v e r y  
of  f i s h  w i t h  t h e i r  p e r m i t  c a r d s  in h a n d  to i m p r i n t  a nd  s i g n  fi sh  
t i c k e t s .  In a r e a s  w h e r e  set n e t t e r s  m u s t  t r a v e l  s o m e  d i s t a n c e  
to d e l i v e r  t h e i r  fish, t h i s  g r o u p  of  r e g u l a t i o n s  a n d  s t a t u t e s  
w o u l d  r e q u i r e  the  p e r m i t  h o l d e r  to p u l l  h i s  g e a r  ou t  of the w a t e r  
w h i l e  he  m a d e  h i s  d e l i v e r i e s  (see a t t a c h m e n t ) .

5 A A C  3 9 . 2 8 0 .  I D E N T I F I C A T I O N  O F S T A T I O N A R Y  F I S H I N G  G E A R  
r e q u i r e s  t h a t  t h e g e a r  (buoys) be m a r k e d  w i t h  the p e r m i t  h o l d e r ' s  
5 - d i g i t  C i b C  p e r m i t  s e r i a l  n u m b e r  (see a t t a c h e m e n t ) .

5 A A C  IS. 331. G I L L  N E T  S P E C I F I C A T I O N S  AliD O P E R A T I O N .  T h i s  
r e g u l a t i o n  is s p e c i f i c  to the K o d i a k  a r e a  a n d  r e a d s  in part:

" T h e  a g g r e g a t e  li -igth of  set gi ll  n e t s  u s e d  b y an i n d i v i d u a l  
m a y  n o t  e x c e e d  1 5 0  f at hom s.  N o  m o r e  t h a n  tw o  set gi ll  n e t s  m a y

OJ - OO )  A ( P e v . ) 0 / . ‘9)
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b e  o p e r a t e d  b y  t h e  i n d i v i d u a l  h o l d i n g  th e v a l i d  i n t e r i m - u s e  or 
e n t r y  p e r m i t  c a r d  for t h a t  g e a r . "

5 A A C  1 8 . 3 3 5 .  M I N I M U M  D I S T A N C E  B E T W E E N  U N I T S  0? GEAR. T h i s  
r e g u l a t i o n  is a l s o  s p e c i f i c  t o K o d i a k  a n d  says, " N o  pa rt  o f  a 
s e t  g i l l  n e t  m a y  be  set or o p e r a t e d  within. 9 0 0  f e e t  of any  p a r t  
of  a n o t h e r  set g i l l  n e t . "

C F E C  S T A T U T E

AS 1 6 . A 3 . 1 4 0 .  P E R M I T  R E Q U I R E D .  (b) r e a d s ,  " A  p e r m i t  is n o t  
r e q u i r e d  of a c r e w m a n  or  o t h e r  p e r s o n  a s s i s t i n g  i n  the o p e r a t i o n  
o f  a u n i t  of  g e a r  e n g a g e d  in the  c o m m e r c i a l  t a k i n g  of f i s h e r y  
r e s o u r c e s  as l o n g  as t h e  h o l d e r  of t h e e n t r y  p e r m i t  or the 
i n t e r i m - u s e  p e r m i t  fo r that  p a r t i c u l a r  u n i t  of g e a r  is at a l l  
t i m e s  p r e s e n t  a n d  a c t i v e l y  engage'"- in the o p e r a t i o n  of the g e a r . "

AS 1 6 . 4 3 . 1 5 0 .  T E R M S  A N D  C O N D I T I O N S  O F  E N T R Y  PE RM IT ; A N N U A L  
R E N E W A L .  (this is d u p l i c a t e d  for I U P ' s  in A S  1 6 . 4 3 . 2 2 0 ( c ) )
(b) "T h e  h o l d e r  o f an e nt r y p e r m i t  s h a l l  h a v e  the p e r m i t  in h i s  
p o s s e s s i o n  at a ? 1 t i m e s  w h e n  e n g a g e d  in the o p e r a t i o n  of g e a r  
"for w h i c h  it w a s  i s s u e d . "
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JUNEAU, ALASKA 99811

Febr u a r y  7, 1933

S e n a t o r  M u l c a h y  

S t a t e  Capitol 

P o u c h  U (MS3100)

Juneau, A K  99811

RE: Set net gear operation

D e a r  S e n ator Mulcahy:

At y o u r  request Commissioner Williams had staff research last 

session's p r o p o s e d  Eill CSHB637 and offers the following suggested 

w o r d i n g  to clarify the operation of set net gear:

* Section 1. 7iS 16.05 is amended by adding a new section to read:

Sec. 16.05.253. OPERATION OF S T A TIONARY F I S H I N G  GEAR. The 

required p h y s i c a l  pres e n c e  of the p e r m i t  h older at the site of 

st a t i o n a r y  gear oper a t e d  from a b«_ach or riparian location will not be 

construed to mean mere than being in the immediate vicinity of the gear. 

The p ermit holder is allowed to leave the vicinity only for the purpose 

of del i v e r i n g  his commercial catch.

S i n c e r e l y ,

Derrill L. Johnson

Director, Admin, and Operations

D L J :dan 

A t t a c h m e n t s
Memo K i l l i a m s / S t e w a r t  1-25-83 A D F & G  & CF E C  Statutes & Regs. 

Burto n / G r o s s  Letter 6-6-75 Chapter 130, SLA 1975 

Memo C'nuckwuk/Simon 1-21-82 HB 637

Gen. P r o v i s i o n s / p a g e s  163, 167, 168, 175 £ Ajnendment 116

cc: Emil Notti

Legislative A s s i s t a n t  

Office of the Gove r n o r  

(with attachments)
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STATE OF ALASKA 
FISCAL NOTE Revision Date 1983

I . REQUEST
Bi 1 I /fies.o 1 urion No.
T it le :  "Guide Board - Gontaaiuab.cn"

Sponsor: Ruies .CQgrpitteg .
Requestor:_______________________

I I .  FISCAL DETAIL
Agency A f f e c t e d  :Ccjmeroa & Econ. Dev. 
Program Category Affected: Pub. Protectic
BRU, Program of Subprogram^j Affected: 
Occupational L icensing3

EXPENDITURES/REVENUES: (Thousands of Dollars)

CAPITAL

REVENUE

UNDING: (Thousands of Dollars)
GENERAL FUND 
FEDERAL FUNDS 
OTHER (Specify Source)

POSITIONS:

OPERATING
FY 83 1 FY 84 1 FY 35 ! FY 86 FY 87 ! FY 88 I

1 i 1 1
ICO PERSONAL SERVICES
200 TRAVEL
3C0 CONTRACTUAL
4C0 COMMODITIES
500 EQUIPMENT
600 LAND & STRUCTURES
700 GRANTS, CLAIMS, ETC

1 1 1
• | 1

1 1
1 1 !

T i
1 ! i
! ' I

TOTAL OPERATING | I O | U j u 0

I I I .  SOURCE OF FUNDS TO OFFSE" FISCAL IMPACT OF BILL:

FULL-TIME 1 ' I
PART-TIME !
TEMPORARY i

IV. ANALYSIS: Attach a separate page fo r any Analysis

Prepaied By: narrel.1 Miller_________________
D iv is ion : Occupational_Licensing________

Approved by Commissioner: Richard A. Lyon
Department: Comneroe & Economic Development

Phone: 465-2535_________
Date: April 4, 1983

Date:

D is tr ibu t ion :
Original to Leg is lat ive  Finance
Copy to Office of Management and Budget (fo r Legislature introduced b i l l s )  
Copy to Department ( fo r Governor introduced b i l l s )
Copy to Sponsor
Copy to Requestor ( i f  d if fe ren t from Sponsor) 3/8 /83
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STATE OF ALASKA 
FISCAL NOTE Revision Date , 1933

I .  REQUEST
Biii/Reso lution No.*
T i t l e : "Guicb Board - Continuation" 
Sponsor: Resources___________________
Requestor: Rules

I I .  FISCAL DETAIL
Agency Affected: Commerce & Econ. Dev. 
Program Category Affected: Pub. Protecti 

BRU, Program of Subprogram^j Affected: 
Occupational Licensing ______

EXPENDITURES/REVENUES: (Thousands of Dollars)

OPERATING
FY 83 FY 84 FY 85 i FY 86 FY 87 1 FY 88 i

1 1
100 PERSONAL SERVICES
200 TRAVEL
300 CONTRACTUAL
400 COMMODITIES
500 EQUIPMENT
600 LAND & STRUCTURES
700 GRANTS, CLAIMS, ETC

1
1

_ 1
i
1

1
1

TOTAL OPERATING 0 n 1 o 0 0

CAPITAL

REVENUE

FUNDING: (Thousands of Do llars)
GENERAL FUND I 1 1
FEDERAL FUNDS 1 1
OTHER (Specify Source) \

1 1

POSITIONS:
FULL-TIME 1 1
PART-TIME
TEMPORARY

1
1
1

I I I .  SOURCE OF FUNDS TO OFFSET FISCAL IMPACT OF BILL:

IV. ANALYSIS: Attach a separate page for any Analysis

Prepared By: 
Divi sion: Occupational Licensing

Approved by Commissioner^
Department: Conrrcroe & Economic Development

Richard A. Lyon

Phone: 465-2535 
Date: Apn .i 4,±y3T

Date:

D is tr ibut ion :
Original to Leg is lat ive  Finance
Copy to Office of Management and Budget (fo r Legis lature introduced b i l l s )  
Copy to Department ( fo r Governor introduced b i l l s )
Copy to Sponsor
Copy to Requestor ( i f  d if fe ren t from Sponsor) 3/8 /83



I, A  F O L L O W - U P  R E V I E W  O F  T H E
G U I D E  L I C E N S I N G  A N D  C O N T R O L  B O A R D  

J ( O r i g i n a l l y  R e l e a s e d  J u l y  17, 1979)

D e c e m b e r  21, 1 9 8 1
J

A u d i t  C o n t r o l  N u m b e r  
: 0 8 - 0 1 2 - 0 0 2 3 - R

I i

1

! .

; '

C o m m i s s i o n e r ,  D e p a r t m e n t  of
C o m m e r c e  an d E c o n o m i c  D e v e l o p m e n t

r

C o m m i s s i o n e r ,  D e p a r t m e n t  of 
P u b l i c  S a f e t y

C o m m i s s i o n e r ,  D e p a r t m e n t  of 
R e v e n u e

<
M e m b e r s  of the 

G u i d e  L i c e n s i n g  a n d  C o n t r o l  B o a r d

j
C h a i r m a n  
M e m b e r  
M e m b e r  
M e m b e r  
M e m b e r

j M e m b e r
j M e m b e r
<

s
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M a r c u s  F. J e n s e n  
C l a r k  E n g l e  
H. G l e n  G l e n z e r  
N o r m a n  G. S u t c l i f f  
D o n a l d  H a r r i s  
W i l l i a m  G. S t r o e c k e r  
H e r b e r t  C. W i e s e

C h a r l e s  R. W e b b e r  
«

W i l l i a m  R. Nix 

T h o m a s  K. W i l l i a m s



o r g a n i z a t i o n  a n d  f u n c t i o n

T h e  G u i d e  L i c e n s i n g  a n d  C o n t r o l  B o a r d  was e s t a b l i s h e d  by th e 
1 9 7 3  S e s s i o n  L a w s  of A l a s k a  a n d  s u c c e e d s  t h e  B o a r d  of Fish  
a n d  G a m e ,  D e p a r t m e n t  of F i s h  a n d  G a m e ,  w h i c h  p r e v i o u s l y  
r e g u l a t e d  th e g u i d i n g  i n d u s t r y .  T h e  s e v e n  m e m b e r  B o a r d  is 
a p p o i n t e d  b y  t h e  G o v e r n o r  w i t h  c o n f i r m a t i o n  b y  the L e g i s­
l a t u r e  a n d  is r e s t r i c t e d  to h a v i n g  n o  m o r e  t h a n  t h r e e  

m e m b e r s  as l i c e n s e d  g u i d e s .  B o a r d  m e m b e r s  s e r v e  s t a g g e r e d  
t e r m s  o f  t h r e e  y e a r s  o r  u n t i l  t h e i r  s u c c e s s o r s  are a p p o i n t e d .

T h e  B o a r d  is o r g a n i z e d  u n d e r  t h e  D e p a r t m e n t  of C o m m e r c e  an d  
E c o n o m i c  D e v e l o p m e n t ,  D i v i s i o n  of O c c u p a t i o n a l  L i c e n s i n g .
T w o  b u d g e t e d  p o s i t i o n s ,  a G u i d e  I n v e s t i g a t o r  a nd  A d m i n i s­
t r a t i v e  A s s i s t a n t ,  i n  t h e  D e p a r t m e n t  of P u b l i c  S a fe t y,  
D i v i s i o n  of F i s h  a n d  W i l d l i f e  P r o t e c t i o n ,  h a v e  b e e n  p r o v i d e d  
t o  a s s i s t  in  t h e  l i c e n s u r e  a n d  i n v e s t i g a t i o n s  of gu i d e s .

T h e  f u n c t i o n  n f  t h e  B o a r d  is p r i m a r i l y  r e g u l a t o r y ,  m a n d a t e d  
b y  AS 0 8 . 5 4 . 0 4 0 .  A c c o r d i n g l y ,  the B o a r d  h a s  th e  c a p a c i t y  to 
a d m i n i s t e r  e x a m i n a t i o n s  ; d e t e r m i n e  q u a l i f i c a t i o n s  of g u i d e s ; 
e s t a b l i s h  p e r f o r m a n c e  s t a n d a r d s  a n d  r e g u l a t e  a c t i v i t i e s ;  
m a i n t a i n  g u i d e  r e g i s t e r s ;  p r o h i b i t  h a r m f u l  g u i d i n g  a c t i v i t i e s  
c o n d u c t  h e a r i n g s  r e g a r d i n g  l i c e n s u r e ;  a n d  e s t a b l i s h  q u o t a s  
o f  g u i d e s  f o r  s p e c i f i e d  g e o g r a p h i c a l  a r e a s  ( e x c l u s i v e  g u i d i n g  
a r e a s ) .  T h e  B o a r d ,  t h r o u g h  t h e  a s s i g n m e n t  of e x c l u s i v e  
g u i d i n g _ a j e a s , l i m i t s  h u n t i n g  p r e s s u r e  by  g u i d e s  w i t h i n  a 
s p e c i f i c  g e o g r a p h i c a l  a re a.

I n  a d d i t i o n ,  t h e  B o a r d  l i c e n s e s  " t r a n s p o r t e r s " .  A l i c e n s e d  

" t r a n s p o r t e r "  is a p e r s o n  w h o  t r a n s p o r t s  h u n t e r s  f o r  h ir e.

S -A T E  O F  A L A S K A D IV IS IO N  O F L E G IS L A T IV E  A U D IT
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P o l i c v  Is s u e s

T h i s  r e v i e w  c o n t a i n s  p o l i c y  i ss u e s  r a i s e d  as a r e s u l t  of our 
e v a l u a t i o n  of v a r i o u s  B o a r d  p r a c t i c e s .  Th e  f i n a l  p o l i c y  
d e c i s i o n s  a f f e c t i n g  t h e s e  p r a c t i c e s  are not w i t h i n  the  s c o p e  
o f  this r e v i e v  b ut  r e q u i r e  l e g i s l a t i v e  c o n s i d e r a t i o n .  In 
d e b a t i n g  th ese  i s s u e s ,  the  l e g i s l a t i v e  o v e r s i g h t  c o m m i t t e e s  
s h o u l d  c o n s i d e r  th e f i n d i n g s  and a l t e r n a t i v e s  p r e s e n t e d  in  
t h i s  r e p o r t  in  r e a c h i n g  t h e i r  d ec is io n.

R e p o r t  C o n c l u s i o n

I n  our o p i n i o n ,  the G u i d e  L i c e n s i n g  an d  C o n t r o l  B o a r d  s h o u l d  
b e  c o n t i n u e d .  For th e f o l l o w i n g  r e a s o n s ,  we b e l i e v e  the ' 
r e g u l a t i o n  and  l i c e n s i n g  of g u i d e s  is n e e d e d  to p r o t e c t  the 
p u b l i c ' s  h e a l t h ,  s a f e t y  a n d  w e l f a r e :

A. T h i s  p r o f e s s i o n  i n v o l v e s  c o n t r a c t i n g  for h u n t i n g  gam e 
th a t c o u l d  r e s u l t  i n  s e v e r e  p h y s i c a l  h a r m  if p r a c t i c e d  
b y  i n c o m p e t e n t  p e r s o n s .  P o t e n t i a l  h a r m f u l  r e s u l t s  
i n c l u d e  i n j u r y  or d e a t h  to the h u n t e r  du e  to n e g l e c t  or 
c a r e l e s s n e s s  o n the  p a r t  of the guide.

B. O t h e r  u s e r s  of g a m e  r e s o u r c e s ,  su ch  as the g e n e r a l  
p u b l i c  a n d s u b s i s t e n c e  h u nt er , ca n  be d i r e c t l y  or 
i n d i r e c t l y  a f f e c t e d  by g u i d i n g  a c t i v i t i e s .  For e x a m p l e ,  
o v e r h u n t i n g  by g u i d e s  in an a r e a  not o n l y  d e p l e t e s  the 
g a m e  r e s o u r c e s  a v a i l a b l e  to the g e n e r a l  p u b l i c  b u t  a l s o  
a d v e r s e l y  a f f e c t s  th e s u b s i s t e n c e  h u n t e r s  in t h a t  area.

C. In o r d e r  to p r o t e c t  the p u b l i c  w i t h o u t  u n d u l y  r e s t r i c t­
ing i n d i v i d u a l  r i g h t s ,  AS  1 6 . 0 5 . 4 0 7 ( a J  e x e m p t s  A l a s k a n  
r e s i d e n t s  f r o m  r e q u i r i n g  the s e r v i c e s  of a gu i d e .

VJhile th e r e a s o n s  a b o v e  i n d i c a t e  that the B o a r d  s h o u l d  
c o n t i n u e  to l i c e n s e  a n d  r e g u l a t e  gu id es , c e r t a i n  c h a n g e s  
n e e d  to be i m p l e m e n t e d  in o r d e r  for the B o a r d  to m o r e  
e f f e c t i v e l y  s e r v e  th e p u b l i c .

T h e  B o a r d  a g r e e s  th a t  th e t r a n s f e r  of the g u i d e s  l i c e n s i n g  
f u n c t i o n  to the D e p a r t m e n t  of P u b l i c  S a f e t y  w o u l d  e n h a n c e  
p u b l i c  c o n v e n i e n c e  a n d  be c o s t  e f f i c i e n t .  T h e  B o a r d  b e l i e v e s  
l e g i s l a t i o n  s h o u l d  he s u b m i t t e d  s e e k i n g  su ch  a t r a n s f e r  (see 
P r i o r  A u d i t  R e c o m m e n d a t i o n  No. 1).

T h e  B o a r d  has p r o p o s e d  c h a n g e s  to the s t a t u t e s  in r e s p o n s e  
to two of our p r i o r  a u d i t  r e c o m m e n d a t i o n s .  H o w e v e r ,  the 
s t a t u t e  c h a n g e s  h a v e  n ot  p a s s e d  and a c o n t i n u e d  e f f o r t  w i l l  
b e  n e c e s s a r y  to p r o v i d e  cle a r,  r e l e v a n t  and w o r k a b l e  s t a t u t e s  
(see P r i o r  A u d i t  R e c o m m e n d a t i o n s  No. 2 and  Ko. 3).
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T h e  D e p a r t m e n t  of R e v e n u e  h a s  d e v e l o p e d  f o r m s  and p r o c e d u r e s  
to c o l l e c t  a n d  a c c o u n t  for r e v e n u e s  f r o m  g u i d e s  as r e q u i r e d  
b y  s t a t u t e .  H o w e v e r ,  a c o n t i n u e d  e f f o r t  w i l l  be r e q u i r e d  to 
i m p r o v e  the e f f i c i e n c y  a n d  a c c u r a c y  o f  the r e p o r t i n g  s y s t e m  j
(see P r i o r  A u d i t  R e c o m m e n d a t i o n  No. 4). «w

T h e  B o a r d  is in the  p r o c e s s  of  e s t a b l i s h i n g  a f o r m a l  set of
s p e c i f i c  o b j e c t i v e s  a n d  r e l a t e d  m e a s u r e m e n t  c r i t e r i a  so t h a t  b
its p e r f o r m a n c e  c a n  be e v a l u a t e d  (see P r i o r  A u d i t  R e c o m­
m e n d a t i o n  No. 5). ‘
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Tri or  Audi.I. R e commendal:ion Mo. 1

Th e  G u i d e  L i c e n s i n g  a n d  C o n t r o l  B o a rd  s h o u l d  se ek  l e g i s - 
l a t i o n  to ha v e t h e " g u i d e  l i c e n s i n g  f u n c t i o n  t r a n s f e r r e d  
to the "De pa r tm en t of P u b l i c  Safety^

S t a f f  support: for the G u i d e  L i c e n s i n g  and C o n t r o l  B o a r d  is 
c u r r e n t l y  b e i n g  p r o v i d e d  by two d e p a r t m e n t s :  the D e p a r t m e n t  
of  C o m m e r c e  a nd  E c o n o m i c  D e v e l o p m e n t  ( D C E D ) , D i v i s i o n  of 
O c c u p a t i o n a l  L i c e n s i n g  (OL) and the D e p a r t m e n t  of P u b l i c  
S a f e t y  (DPS), D i v i s i o n  of F i s h  and W i l d l i f e  P r o t e c t i o n  
( F & W P ) .

A p p l i c a t i o n s  for g u i d e  l i c e n s e s  are  r e q u i r e d  to be sent to 
D C E D  by A l a s k a  S t a t u t e  0 8. 0 1 . 0 6 0 .  A l i c e n s i n g  e x a m i n e r  in 
the D i v i s i o n  of O c c u p a t i o n a l  L i c e n s i n g  (OL) in J u n e a u  r e­
ceives  the a p p l i c a t i o n  and fees and, u p o n  a u t h o r i z a t i o n  f r o m  
the Board, is s ue s the license. T h e  l i c e n s i n g  e x a m i n e r  a l s o  
p r o v i d e s  o t h e r  a d m i n i s t r a t i v e  and c l e r i c a l  s u p p o r t  to the 
Board. In ad di t i o n ,  the l i c e n s i n g  e x a m i n e r  m a i n t a i n s  files 
on  e a c h  i n d i v i d u a l  li ce nse e,  an d c o p i e s  of the m a t e r i a l  in 
the fi les  ore se nt  to the D i v i s i o n  of Fish  an d W i l d l i f e  
P r o t e c t i o n  in A n c h o r a g e .

Th e  D i v i s i o n  of F i s h  and  W i l d l i f e  P r o t e c t i o n ,  I n v e s t i g a t i o n  
S e c t i o n  in A n c h o r a g e  has two b u d g e t e d  p o s i t i o n s ,  a G u i d e  
I n v e s t i g a t o r  an d  an A d m i n i s t r a t i v e  A s s i s t a n t ,  a s s i g n e d  to 
p r o v i d e  a s s i s t a n c e  in the l i c e n s u r e  an d i n v e s t i g a t i o n  of 
g u id es . F & W P  is a l s o  r e s p o n s i b l e  for the e n f o r c e m e n t  of 
g u i d e  r e l a t e d  s t a t u t e s  an d r e g u l a t i o n s .  In a d d i t i o n ,  F&VJP 
m a i n t a i n s  c u r r e n t  an d c o m p l e t e  h i s t o r y  files on all l i c e n s e d  
g u i d e s  as w e l l  as m a i n t a i n i n g  files on all th e e x c l u s i v e / j o i n t  
u s e  g u i d i n g  areas.

P e r s o n n e l  in b o t h  O L  a n d  F & W P  have s t a t e d  that the l i c e n s i n g  
and  i n v e s t i g a t i v e  s e r v i c e s  p r o v i d e d  to the G u i d e  L i c e n s i n g  
a n d  C o n t r o l  B o a r d  s h o u l d  be c o n s o l i d a t e d  w i t h i n  one a ge ncy . 
O L  p e r s o n n e l  ha ve  s t a t e d  that  p u b l i c  c o n v e n i e n c e  and s t a f f  
a v a i l a b i l i t y  w o u l d  be e n h a n c e d  by the c o n s o l i d a t e d  e ff or t.  
F & W P  p e r s o n n e l  b e l i e v e  that the l i c e n s i n g  f u n c t i o n  as well 
as e n f o r c e m e n t  w o u l d  be e n h a n c e d  by c o n s o l i d a t i o n  of the two 
fu n c t i o n s .  A r e d u c t i o n  in o p e r a t i n g  c o s t s  s h o u l d  r es u l t  to 
OL, b a s e d  on the r e d u c e d  w o r k l o a d  of the l i c e n s i n g  e x a m i n e r ,  
w h o  e s t i m a t e s  that s h e  s p e n d s  a p p r o x i m a t e l y  2/3 of he r  time 

on G u i d e  B o ar d r e l a t e d  ma tt e rs .
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L e g i s l a t i v e  A u d i t ' s  C u r r e n t  F o s i t i o n

T h e  B o a r d  a g r e e s  t h a t  t h e  t r a n s f e r  of th e  g u i d e  l i c e n s i n g  
f u n c t i o n  to the  D e p a r t m e n t  of P u b l i c  S a f e t y  w o u l d  e n h a n c e  
p u b l i c  c o n v e n i e n c e  a n d  b e c o s t  e f f i c i e n t .  T h e  B o a r d  b e­
l i e v e s  t h a t  l e g i s l a t i o n  w i l l  s o o n  b e  s u b m i t t e d  s e e k i n g  s u c h  
a t r a n s f e r .

P r i o r  A u d i t  R e c o m m e n d a t i o n  No. 2

T h e  G u i d e  L i c e n s i n g  a n d  C o n t r o l  B o a r d  s h o u l d  s e e k  l e g i s­
l a t i o n  to  h a v e  t h e  “t r a n s p o r t e r  l a w s "  r e p e a l e d .

T h e  p u r p o s e  o f  t h e  " t r a n s p o r t e r  l a w s "  [ A l a s k a  S t a t u t e s  
0 8 . 5 4 . 1 4 2 ,  0 8 . 5 4 . 1 4 4 ,  0 8 . 5 4 . 1 4 6  a n d  0 8 . 5 4 . 1 7 0 ( c ) ]  is to 
p r o t e c t  t h e  s a f e t y  of t h e  c i t i z e n s  of t h e  S t a t e  and  b e t t e r  
m a n a g e  a n d  p r o t e c t  t h e  S t a t e ' s  r e s o u r c e s  b y  l i c e n s i n g  
p e r s o n s  w h o  t r a n s p o r t  h u n t e r s  f o r h i r e  so  t h a t  r e a s o n a b l e  
s t a n d a r d s  a n d  g u i d e l i n e s  w o u l d  b e m e t  a n d  a c t i v i t i e s  a f f e c t i n g  
t h e  S t a t e ' s  g a m e  r e s o u r c e s  w o u l d  b e  m o r e  a c c u r a t e l y  m o n i t o r e d  
a n d  a s s e s s e d .

I n  our  o p i n i o n ,  t h e  " t r a n s p o r t e r  l a w s "  a r e  n o t  n e e d e d  to 
p r o t e c t  t h e  s a f e t y  of t h e  p u b l i c  or  m a n a g e  the g a m e  r e s o u r c e s .

P e r s o n n e l  in the  D e p a r t m e n t  of P u b l i c  S a f e t y ,  D i v i s i o n  of 
F i s h  a n d  W i l d l i f e  P r o t e c t i o n ,  c o n s i d e r  t h e  " t r a n s p o r t e r  
l a w s " - c o n f u s i n g  a n d  d i f f i c u l t  to e n f o r c e .  _ I n  a d d i t i o n ,  w e .  
f o u n d  t h e  i n f o r m a t i o n  a n d  r e p o r t s  th at  t r a n s p o r t e r s  are  
r e q u i r e d  to f i l e  a r e  n o t  b e i n g  u s e d  an d  a r e  not  n e e d e d  to 

m a n a g e  t h e  g a m e  r e s o u r c e s  of the S t a t e .  F u r t h e r m o r e ,  air 
t r a n s p o r t e r s '  f l y i n g  s a f e t y  q u a l i f i c a t i o n s  an d  a i r c r a f t  * 
s a f e t y  a r e  r e g u l a t e d  b y  t h e  F e d e r a l  A v i a t i o n  A d m i n i s t r a t i o n .  .

L e g i s l a t i v e  A u d i t ' s  C u r r e n t  P o s i t i o n

T h e  B o a r d  h as  s u b m i t t e d  l e g i s l a t i o n  p r o v i d i n g  th at  the 
t r a n s p o r t e r  laws be  r e p e a l e d .  T h e  a b o v e  m e n t i o n e d  s t a t u t e s  
a r e  a d d r e s s e d  in H o u s e  B i l l  199.

P r i o r  A u d i t  R e c o m m e n d a t i o n  No. 3

T h e  B o a r d  s h o u l d  c o n t i n u e  it s e f f o r t s  to m a k e  the s t a t u t e s  
m o r e  c l e a r ,  r e l e v a n t  a n d  w o r k a b l e .

O v e r  the p a s t  s e v e r a l  y e a r s  the B o a r d  h a s  b e e n  a d o p t i n g  
r e g u l a t i o n s  to m a k e  t h e  s t a t u t e s  m o r e  c l e a r ,  r e l e v a n t  and 

w o r k a b l e .  H o w e v e r ,  w e  n o t e d  s e v e r a l  s t a t u t e s  w h i c h  n e e d  
f u r t h e r  c o n s i d e r a t i o n .  Fo r e x a m p l e :
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A. AS 0 3 . y i . l A 2 ,  0 3 . 5 4 . 144 , 0 3 .5 4 .1 4 6  and 0 3 .5 4 .1 7 0 ( c ) .  As 
diso.ussecT inn?ecom inend«tion iTod 2 , ITTuT !To.;rvs sTTould seek 
leg:’ s l a t i o n  to have the " t r a n s p o r t e r  laws" re p e a le d .

R. AS O S . 5 4 . 190(a) r e q u i r e s  an an nu al  r e n e w a l  of g ui de  
l i c e n s e s , Th is  c o n f l i c t s  w i t h  AS 0 3 . 0 1 . 1 0 0 ( a )  w h i c h  
r e q u i r e s  b i e n n i a l  r e n e w a l  of o c c u p a t i o n a l  lic ens es . It 
also c r e a t e s  a d d i t i o n a l  a d m i n i s t r a t i v e  e f f o r t  for b o t h  
the D i v i s i o n  of O c c u p a t i o n a l  L i c e n s i n g  an d  the licensee, 
w i t h  no d e m o n s t r a b l e  b e n e f i t  to the p u bl ic .

C. AS 0 3 . 5 A . 1 1 0 ( G ) p e r t a i n i n g  to moral t u r p i t u d e  is c o n­
s i d e r e d  to be v a g u e  a n d  s h o u l d  be r e p e a l e d  as the r e g u­
lat io n (12 A A C  3 8. 180 ) d e f i n i n g  u n e t h i c a l  a c t i v i t y  
p r o v i d e s  s u f f i c i e n c  p u b l i c  p r o t e c t i o n  in  this area.

D. AS 0 8 . 5 4 . 2 0 0 ( c ) (3) is c o n s i d e r e d  to be u n d u l y  r e s t r i c t i v e  
b e c a u s e  it r e q u i r e s  the B o a r d  to re v ok e a g u i d e ' s  
li c e n s e  u p o n  two c o n v i c t i o n s  of Federal or S t a t e  s p o r t  
fish, g a m e  or g u i d e  v i o l a t i o n s  r e g a r d l e s s  of h o w  m i n o r  
the v i o l a t i o n s  m a y  h a v e  b e e n  or h o w  l o n g  ag o t h e y  m ay  
have o c c u r r e d .

E . AS 0 8 . 5 4 .130 ( 2 ) r e q u i r i n g  a Class A a s s i s t a n t  g u i d e  to
be u n d e r  the s u p e r v i s i o n  of a r e g i s t e r e d  or m a s t e r  g u id e
is c o n s i d e r e d  vague. T h e  t e r m  " s u p e r v i s i o n "  s h o u l d  be 
c l a r i f i e d  to i n d i c a t e  e x a c t l y  wh a t c o n s t i t u t e s  s u p e r­
vi s i o n  d u r i n g  the c o n d u c t  of a hunt.

L e g i s l a ti ve A u d it's C u r r e n t  P o s i t i o n

As a res ult  of the B o a r d ' s  e ff ort , a m a j o r i t y  of the s t a t u t e s  
lis t ed  in the  p r i o r  a u d i t  r e c o m m e n d a t i o n s  are  b e i n g  a d d r e s s e d  
in p e n d i n g  l e g i s l a t i o n .  H o w e v e r ,  AS 0 8 . 5 4 . 1 1 0 ( 6 )  w a s  not 
a d d r e s s e d  a n d  AS  0 8 . 5 4 . 1 9 0 ( a )  w a s  not r e v i s e d  as in te n d e d .
AS  0 8 . 5 4 . 1 9 0 ( a )  s h o u l d  be r e v i s e d  to r e q u i r e  b i e n n i a l  r e n e w a l

We ag ai n r e c o m m e n d  that the B o a rd  sh oul d c o n t i n u e  its e f f o r t s  
to make the s t a t u t e s  m o r e  cle ar , re le van t an d w o r k a b l e .

P r i or A udit R e c o m m c n d a t i o n  No  . 4

Th e D o p a r t me nt  of R e v e n u e  s h o u l d  col l ec t feos f rom g u i d e s as
r e q u i r e d  b y  s t a t u t e .

A l a s k a  S t a t u t e  1 6 . 0 5 . 3 4 0 ( e )  e f f e c t i v e  J a n u a r y  1, 1977, 
r e q u i r e s  l i c e n s e d  m a s t e r  an d  r e g i s t e r e d  g u i d e s  to p a y  a fee 
in the f o l l o w i n g  a m o u n t s  for e ac h caribou, sh e ep , moo se,  
b r o w n  or p o l a r  b e a r  t a k e n  o n  a g u i d e d  hunt o v e r  a s p e c i f i e d  
n u m b e r :
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Over 10 up Co a Co Cal  of 25 per s e a s o n  - $100;

3. Over 25 p e r  s e a s o n  - $500.

E x e c u c i v e  O r d e r  No. 17 r e q u i r e s  Che D e p a r t m e n t  of R e v e n u e  Co 
c o l l e c C  a n d  a c c o u n C  for a l l  r e v e n u e s  i n c i d e n C a l  Co Che 
r e g u l a c i o n  a n d  m a n a g e m e n t  of A l a s k a ' s  f i s h  an d g a m e  r e s o u r c e s  
T h e  D e p a r t m e n C  has n o C d e v e l o p e d  forms a n d  p r o c e d u r e s  n e c e s­
s a r y  Co c o l l e c t  a n d  a c c o u n t  for r e v e n u e  u n d e r  AS 1 6 . 0 5 . 3 4 0 ( e )

L e g i s l a t i v e  A u d i t ' s  C u r r e n t  P o s i t i o n

T h e  D e p a r t m e n t  of R e v e n u e  h a s  d e v e l o p e d  f o r m s  a n d  p r o c e d u r e s  
to c o l l e c t  a n d  a c c o u n t  for  r e v e n u e  f r o m  g u i d e s  as r e q u i r e d  
b y  st at u te . H o w e v e r ,  t h e s e  f o r m s  and p r o c e d u r e s  do n o t  
g u a r a n t e e  t h a t  all a p p r o p r i a t e  t ot a l s  a r e  b e i n g  r e p o r t e d  b y  
the gui d es . C u r r e n t l y ,  th e D e p a r t m e n t  d o e s  not h a v e  an 
e f f i c i e n t  m e a n s  of p e r f o r m i n g  c r os s c h e c k s  a n d  f o l l o w - u p  
p r o c e d u r e s  for  u n r e t u r n e d  f o r m s  or fo rm s t h a t  ar e  i m p r o p e r l y  
f i l l e d  out.

W e  r e c o m m e n d  t h a t  t he  D e p a r t m e n t  c o n t i n u e  t h e i r  e f f o r t  to 
i m p r o v e  th e  e f f i c i e n c y  a n d  a c c u r a c y  of th e r e p o r t i n g  s y s t e m .

P r i o r  A u d i t  R e c o m m e n d a t i o n  No. 5

T h e  B o ar d s h o u l d  e s t a b l i s h  f o r m a l  goals, o b j e c t i v e s  a n d  
Q u a n t i f i a b l e  m e a s u r e s  w h i c h  s h o u l d  be i n c l u d ed in the 
D i v i s i o n  of  O c c u p a t i o n a l  L i c e n s i n g ' s  ( P L 1"!-) b u d g e t  d o c u m e n t .

O b j e c t i v e s  d e s c r i b e  w h a t  a n  a g e n c y  or B o a r d  is s e e k i n g  to 
a c c o m p l i s h  d u r i n g  a s p e c i f i c  ye ar.  W e l l  f o r m u l a t e d  o b j e c ­
tives are c a p a b l e  of m e a s u r e m e n t  and s h o u l d  i n c l u d e  n u m e r i c a l  
t a r g e t s  so t h a t  a c t u a l  a c c o m p l i s h m e n t s  c a n  be c o m p a r e d  w i t h  
s t a t e d  t a r g e t s .  W i t h o u t  g o a l s  an d  o b j e c t i v e s ,  the B o a r d ' s  
p e r f o r m a n c e  c a n n o t  be a d e q u a t e l y  e v a l u a t e d  a n d  a n a l y z e d .

O L  e s t a b l i s h e s  its o w n  b u d g e t  g o a l s  and o b j e c t i v e s .  T h e  
b u d g e t  d o c u m e n t s  do no t i n c l u d e  an y g o a l s  or m e a s u r e s  for 
i n d i v i d u a l  b o a r d s .  W i t h o u t  the B oa r d' s g o a l s  a n d  m e a s u r e s  
b e i n g  i d e n t i f i e d  or  m e a s u r e d ,  n e i t h e r  the G o v e r n o r ' s  O f f i c e  
nor the L e g i s l a t u r e  c a n  e v a l u a t e  the B o a r d ' s  p e r f o r m a n c e .

i. Ove r 5 up Co a CoCal of 10 pe r s e a s o n  - $20;

STATE OF /* L A S N A -8- D IV IS IO N  OF L E G IS L A T IV E  A U D IT



Legi s la Live A u d i t ' s  C u r rent  P o s i t i o n

Th e B o ar d is in the p r o c e s s  of e s t a b l i s h i n g  a fo rm al  set of 
s p e c i f i c  o b j e c t i v e s  and r e l a t e d  m e a s u r e m e n t  c r i t e r i a  so that 
its p e r f o r m a n c e  can be e v a l u a t e d .  T h e  D i v i s i o n  of O c c u p a t i o n a l  
L i c e n s i n g  has i n f o r m e d  the B oa rd  of the n e e d  for well f o r m u­
lated o b j e c t i v e s  to p r o v i d e  a b a s i s  for j u d g i n g  the B oa rd' s 
a c c o m p l i s h m e n t s .

We a g a in  r e c o m m e n d  that the B o a r d  e s t a b l i s h  fo rm al  goals, 
o b j e c t i v e s  and q u a n t i f i a b l e  m e a s u r e s  to be i n c l u d e d  in the 
b u d g e t  d o c u m e n t s .

ST A IT. O K  A L A S K A - 9 - u i v i s i o n  or i . r : o i s i . A T i v r  A i i m r
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PHONE: (907) 465-2534

January 13, 1982

J A N  1 9 1982

Mr. Gerald L. W ilkerson, CPA 
Leg is lat ive  Auditor AOB iT
Div is ion of Leg is lat ive  Audit 
Pouch W
Juneau, Alaska 99811 

Dear Mr. W ilkerson:

I would l ik e  to reply to your le t te r  of January 15 concerning the audit 
of the Guide Licensing & Control Board.

Recommc!. Cation No. 1 , Page 5, proposes to transfer the function of our 
board to iiie Department of Public Safety. At the last meeting our board 
voted unanimously to support this transfer i f  we had the concurrence of 
the board of the Alaska Professional Hunters Association. I t  is my 
understanding that the APHA board has met with the Department of Public 
Safety, and concurred in this transfer , further action now w i l l  have to 
come from the Leg is lature .

Recommendation No. 2 , Page 6, the Guide Board has continua lly  supported 
repeal of the transporter law We hope this is included in guide le g is ­
la t io n  this session.

Recommendation No. 3 , Page 6, Nos. A, B, C and D on Page 7, should be 
addressed in the guide le g is la t io n  of H.B. 199, this session. We have 
supported changes in a i l  the above items.

Concerning "E," Page 7, which deals with supervision of Class A gu ides , 
the board members have discussed th is item a number of times and could 
not come up with any improved wording. In the discussion' i t  was pointed 
out that the master or registered guide s ign ing  c l ie n t  co itracts is 
responsible for the action of his guides in the f i e ld .  was thought 
that being overrestr ic t ive  in wording would hinder norma, operations and 
not re a l ly  be of any bene f it . I would recommend this objection be 
cancel 1ed.

- 1 0 -
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I f  the Legislature acts on the above items, I am confident that correc­
tions w i l l  be made in those lis ted above.

Recommendation 4, Page 7, I feel that the co llection of funds by the 
Department of Revenue is s t r ic t ly  that department’s problem. In my 
op in ion , the requirement is not a good one as i t  just penalizes a few 
guides and does not raise any amount of money.

Recommendat i on No. 5 , Page 8, the board should establish formal goa ls , 
objectives a..d quant if iab le  measures. . . .  I am very much in favor of our 
board being checked and rated as to perf ,rmance. To establish p r io r 
goals and then be rated as to accomplishment is very d i f f i c u l t  in our 
case. The board's yearly objectives and goals are very consistent 
except in extreme cases. These goals include g iv ing guide tests, ru ling 
on petit ions from guides, which include a variety of th ings , ru l ing  on 
applications by guides for areas and transfer of areas. S itt ing as a 
ju ry  on v io lations is also one of our yearly duties . The scope of this 
workload is not known by the board until we l is ten  and we act on them.

Our guide board is probably d if fe ren t than other state boards because i t
works on a one-to-one basis with over 300 registered guides and over 500 
assistant guides. As chairman I have been on the board since 1973 and 
have never missed a meeting. Our board is a very hard working board and 
I want everyone to know i t .  To give our board some accurate performance
rating I would recommend that your audit department get answers to some
of the following questions I pose:

1. Is our mail answered promptly?

2. Dees the board attendance show that they start at 8:30 a.m.
and work a f u l l  day?

3. Does the board v/ork evenings to expedite its workload?

4. Is the yearly workload kept current?

5. Is the board acting responsibly and consistently in judging
v io la t io n  cases?

G. Does the board have the respect of the heads of departments,
i . e . ,  f ish  A Games Protection (and s t a f f ) ,  Director of the 
D iv is ion of Occupational Licensing and s ta f f ,  Governor's 
Office and s t a f f ,  legal staff?

6. (lave transcripts of meetings been checked to determine work­
load?

7. Does the board meet and act on emergencies?

-11-
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As chairman I would l ik e  to point out that a l l  board members have been 
very w i l l in g  to put in extra hours when problems must be solved. Just 
r- ~ently the federal government passed a marine mammal b i l l  setting
f t .  th standards fo r the State to meet in event of a transfer to the
state . I have submitted le tters to you ind icat ing the action the board 
took to handle this unexpected workload arid problem. I th ink somewhere 
in this audit this should be mentioned. I f  the board had not moved on 
th is in the middle of the summer i t  ould have been impossible fo r us to 
have had the meeting set up and the input from interested parties whereby 
guid inn standards fo r the Arctic could have been developed. Just yester­
day I was called upon by the legal s ta f f  of the State Department of Fish 
and Game to give In '"  a copy of our proposed regu lat ions , as they were 
needed as part of the ir  overall marine mammal program that must be 
submitted to the fe .*ra) government. I f  we had waited un t i l now to
address this problem, we would have been a year behind time.

I trust my answers to your questions w i l l  c lear up the various po in ts , 
but w i l l  be glad to discuss any of the above with you at your con­
venience.

Yours very t ru ly ,

Marcus F. Jensen, Chairman 
Guide Licensing & Control Board

MFJ/cw#25Kl
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Dear Mr. Wilkerson:

Thank you for the opportunity to comment on your December 21, 1981, 
Follow-Up Audit of the Guide Licensing and Control Board. I am pleased 
to concur with your conclusions that guide l icens ing is  necessary and 
desirable and that the Guide Licensing and Control Board should be 
continued.

Before addressing the aud it 's  spec if ic  recommendations, I would l ik e  
to comment on the Board's excellent performance in the recent past.
The Board has aggressively and e ffect ive ly  addressed problems resu lt ing  
from the federal D-2 land withdrawals and the imminent transfer of 
adm in istrative re spons ib i l ity  for the Marine Mammal Protection Act.

The Board held extensive hearings on the displacement of guides as a 
resu lt of D-2 land withdrawals. The members conducted a detailed 
review of assigned exclusive and jo in t  area usage. Areas of nonuse 
were iden t if ied . As a resu lt , 12 previously licensed guides were ab! 
to transfer to other areas and 16 new guides were able to have areas.

In ant ic ipat ion  of Marine Mammal Protection Act respons ib i l it ie s  the 
Board has moved qu ick ly  to develop an effective system of l icens ing 
for arctic area residents interested in professional marine mammal 
hunt gu id ing . With the assistance of the D iv is ion of Occupational 
Licensing the Board secured the necessary monies from the Office of 
the Governor to have a meeting in Nome on November 28, 1981, to get 
the local feedback necessary to develop workable regulations and 
procedures. Assisted in these efforts by Representative F u l le r ,  the 
Alaska Professional Hunters Association, the Alaska Eskimo Walrus 
Commission, Kawerak, In c . ,  the Divis ion of Occupational Licensing, the 
Department of Law, the Office of the Governor, local o f f ic ia ls  and 
Eskimo marine mammal subsistance hunters, the Board has developed a 
special guide- permit system for Arctic Alaska, inc lud ing draft regu lations , 
special app licat ion  forms and requirements for licensure.

These efforts are ccvlinu ing as the Board is focusing on local tra in ing  
needs and on the development of an oral exam for non-English speaking 
Alaska Natives.
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The Board has also d ist ingu ished i t s e l f  in more routine matters. The 
Board is  recognized by the D iv is ion  of Occupational Licensing as one 
of the hardest working licensure boards in the State. Their regular 
meetings often extend into the evening well beyond the scheduled 
e ight hours. Their meetings also show better part ic ipa t ion  Dy the 
general public and the regulated industry than any other licens ing 
board.

Board members have made themselves ava i lab le  to the Legis lature as a 
resource on HB 199 and have worked on an ongoing basis with the Board 
of Game in the Department of Fish and Game.

The Board's recent record of d is c ip l in a ry  hearings is  also worthy of 
special note. In FY '81 the Board took 35 license v io la t ions  through 
the hearing process. Twenty-five of those cases have been to t a l ly  
completed with d is c ip l in a ry  actions taken where indicated.-

With the appointment of Ed Shavings of Mekoryuk, the Board assisted in 
securing its  f i r s t  Native member from Western Alaska.

The fo l low ing  comments address the spec if ic  recommendations made in 
the aud it report:

PRIOR AUDIT RECOMMENDATION NO. 1 : The Guide Licensing and Control
Board should seek le g is la t io n  to have the guide l icens ing  function 
transferred to the Department of Public Safety.

Comment: Although the Department of Commerce and Economic Development
has enjoyed provid ing s ta f f  support to the Board in  the past, and would 
welcome the opportunity to do so in  the fu tu re , the Department has no 
objection to the transfer of f u l l  s ta f f  re s p o n s ib i l i t ie s  to the Department 
of Public Safety.

The Department is  concerned that the only substantive information 
provided in  the report to support such a tran fer is inaccurate and 
m is lead ing . The aud it report incorrect ly  indicates that license 
examiner "spends approximately 2/3 of her time on Guide Board re lated 
matters." In the f a l l  of 1978 the aud itor was told that the l icens ing  
examiner was spending 2/3 of her time on the Guide Board because i t  was 
renewal time and because the Guide Board meets frequently in the f a l l  
and winter and does not meet in the spring and summer when most 
guides are working. The aud itor was told that over a year period the 
Guide Board occupied about 1/3 of the license examiner's time then.

At present, the Guide Licensing and Control Board occupies about 1/3 of 
the examiner's time over a year's period . I t  is s t i l l  true that 
during the winter months and the renewal period a greater proportion 
of time is spent on the Guide Board. Under the present d is t r ib u t io n  
of workload the License Examiner who staffs  with the Guide Board also 
is responsible for the l icens ing  of Marine P i lo ts ,  Concert Promotors, 
Geologists, Collection Agencies and Collection Agency Operators.
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I f  the license examiner posit ion were transferred with the licensing 
function to the Department of Public Safety, the other licensing 
respons ib i l it ie s  could not be red istributed among the ex isting staff 
without a s ig n if ic a n t  decrease in service to the public and support to 
the other l icens ing boards. Last year the D iv is ion of Occupational
Licensing was forced to absorb part of the workload of the examiner
that was transferred out under s im ila r  circumstances with the establishment 
of the Real Estate Commission.

The Department of Commerce and Economic Development supports any move 
that enhances public convenience and results in greater cost e ff ic ienc ies . 
But the audit report presents no evidence that these would be the 
resu lts ; and, in fact , the opposite w i l l  occur i f  such a move results 
in a loss of the position from the D iv is ion of Occupational Licensing.

PRIOR AUDIT RECOMMENDATION NO. 2 : The Guide Licensing and Control
Board should seek le g is la t io n  to have the transporter laws repealed.

Comment: The Department and the Guide Board concur with this recom­
mendation. The department supports the e lim ination of transporter
licensing reflected in HB 199 which is  presently under consideration
in the Legislature.

PRIOR AUDIT RECOMMENDATION NO. 3: The Board should continue its
efforts to make the statutes more c lea r , relevant and workable.

Comment: The Department concurs with th is recommendation. As noted
Hi the audit report, substantial progress is being made in  th is area.

PRIOR AUDIT RECOMMENDATION NO. A: The Department of Revenue should
col feet fees from guides as required.

Comment: The Department of Commerce and Economic Development has no
"objection to th is  recommendation.

PRIOR AUDIT RECOMMENDATION NO. 5: The Board should estab lish formal
goals , objectives and quant if iab le  measures v.'iich should be included 
in the D iv is ion of Occupational Licensing's (O .L . 's ) budget document.

Comment : The Department of Commerce and Economic Development concurs
with this recommendation. During FY '81 the D iv is ion of Occupational 
Licensing developed an annual report system to be used by a l l  l icens ing 
boards to meet the p lann ing , budgeting and reporting requirements under 
AS 37 and AS 08. This new procedure was based on in-house research and 
input from the D iv is ion of Budget and Management and the Code Revision 
Commission. Under th is  procedure each occupational licensing board 
w i l l  be required to submit one annual report by August. The report 
w i l l  cover the preceding f isca l year and w i l l  meet a l l  the statutory 
planning requirements. The license examiners assigned to the boards 
are being trained to provide the necessary technical assistance to the 
boards to assure acceptable qua l ity  of the annual report document and 
basic usefulness of the process. I f  the Guide Licensing and Control 
Board remains in the D iv is ion of Occupational Licensing, i t  w i l l  part ic ipate 
in this uniform reporting system.
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Thank you again for the opportunity to respond to the follow-up 
aud it . I f  I can be of any assistance, please do not hesitate to 
contact me.

Charles R. Webber 
Commi ssioner

CRW/krb 1/1
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Gerald L. Wilkerson, CPA 
Leg is lat ive Auditor 
Division of Legis lative Audit

is u y • *

Dear Mr. Wilkerson:

This is  written in response to the Preliminary Report en t it le d : "A

December 21, 1981. Page 4 of the Report notes that "the Department of 
Revenue has developed forms and procedures to co llect and account for 
revenue from guides as required by Statute."

However, on page 8, the Report "recommends that the Department continue 
the ir  e ffo rt to improve the e ff ic iency and accuracy of the reporting 
system." We agree with th is recommendation. However, the Report also 
states on Page G that "Currently, the Department does not have an 
e f f ic ie n t  means of performing cross checks and follow-up procedures for 
unreturned forms and forms that are improperly f i l l e d  out." We disagree 
with th is comment. The Departments of Public Safety and Fish and Game 
are contacted often to ascertain i f  they are applying f ie ld  controls to 
Guides which would provide a basis for cross checking with the report 
content furnished by the guides. No f ie ld  monitoring program has been 
established. As for follow-up, contact is  attempted with guides who do 
not report promptly. Should this contact attempt f a i l ,  a hold is  placed 
upon issuing the next year's Business License (and the guide is  no t if ied  
of this action) pending receipt and acceptance of the p r io r  year report.

We believe that we are fu l ly  administering AS 16 .05 .340(e). Cross 
chocking with f ie ld  harvest information data w i l l  he applied should i t  
become ava i la b le .

Thomas K. W illiams 
Commi ssioner 
Phono (907 )4i3F-2300TKW: PAW: 11
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THE LEGISLATURE

BUD CETANCI AUDIT COMMITTEE JUNEAU. ALASKA 99811

F e b r u a r y  5, 198 2

M e m b e r s  of the
L e g i s l a t i v e  B u d g e t  a n d  A u d i t  C o m m i t t e e :

We h a v e  r e v i e w e d  the D e p a r t m e n t  of C o m m e r c e  and  E c o n o m i c  
D e v e l o p m e n t ' s  a n d  the D e p a r t m e n t  of R e v e n u e ' s  r e s p o n s e s  to 
our  p r e l i m i n a r y  r e p o r t .  Ou r  c o m m e n t s  follow:

P r i o r  A u d i t  R e c o m m e n d a t i o n  No. 1

It 'is the p o s i t i o n  o f  L e g i s l a t i v e  A u d i t  that t r a n s f e r r i n g  
the g u i d e  l i c e n s i n g  f u n c t i o n  to the D e p a r t m e n t  of P u b l i c  
S a f e t y  w o u l d  be  c o s t  e f f i c i e n t  a n d  m o r e  c o n v e n i e n t  for the 
p u b l i c .  Th e c u r r e n t  s y s t e m  r e q u i r e s  u n n e c e s s a r y  d u p l i c a t i o n  
of  e f f o r t  by the D e p a r t m e n t  of C o m m e r c e  a nd  E c o n o m i c  D e v e l­
op m e n t ,  D i v i s i o n  of O c c u p a t i o n a l  L i c e n s i n g  and  the D e p a r t­
m e n t  o f P u b l i c  S a f e t y ,  D i v i s i o n  of F i s h  and  W i l d l i f e  P r o t e c­
tio n  .

The  D i v i s i o n  of F i s h  an d  W i l d l i f e  P r o t e c t i o n  m u s t  o b t a i n  the 
g u i d e  l i c e n s i n g  i n f o r m a t i o n  to a i d e  in the e n f o r c e m e n t  of 
the S t a t e  laws an d  r e g u l a t i o n s  g o v e r n i n g  g u i d i n g  o p e r a t i o n s .  
T h us , it w o u l d  be e c o n o m i c a l  for  t h e m  to p e r f o r m  the g u i d e  

l i c e n s i n g  f u n c t i o n .

We c o n c u r  that the c u r r e n t  l i c e n s e  e x a m i n e r  s p e n d s  a b o u t  
o n e - t h i r d  of h e r ti m e o n G u i d e  B o ar d r e l a t e d  m a t t e r s .  Th us, 
if the l i c e n s e  e x a m i n e r  p o s i t i o n  w e r e  t r a n s f e r r e d  it w o u l d  
r e s u l t  in an i n c r e a s e d  w o r k l o a d  for the D i v i s i o n ' s  r e m a i n i n g  

s t a f f .

P r i o r  A u d i t  R e c o m m e n d a t i o n  No. 4

We b e l i e v e  that the D e p a r t m e n t  of R e v e n u e  is c u r r e n t l y  p e r­
f o r m i n g  c r o s s  c h e c k s  a n d  f o l l o w - u p  p r o c e d u r e s  as e f f i c i e n t l y  
as t he ir  c u r r e n t  s y s t e m  w i l l  al l ow . U n d e r  the c u r r e n t  
s y s t e m  t h e s e  p r o c e d u r e s  a r e  p e r f o r m e d  m a n u a l l y  an d due to
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time constraint's so me  p r o c e d u r e s  c a n n o t  be pe r f o r m e d .  The 
D e p a r t m e n t  is c u r r e n t l y  in the p r o c e s s  of o b t a i n i n g  a c o m­
put e r  s y s t e m  w h i c h  w i l 1 a l l o w  all p r o c e d u r e s  to be p e r f o r m e d  
e f f i c i e n t l y .

G e r a l d  L. W i l k e r s o n ,  CPA 
L e g i s l a t i v e  A u d i t o r  
D i v i s i o n  of l e g i s l a t i v e  A u d it
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TO; S e n a t o r  Ja n a i k s ,  Chairraar

Sen ate  R u l e s  Cora :ittoe

A R O’i; S e n a t o r  F e t t  R a h r c n k  r.. , C h a i r m a n

S en a t e  K e s o u v c r s  C o m m i t  tee

RE: SR I Hi

J.Vi’ t : M a rch  1 ? ,  1 15 i

S r. 1 V > , An \.: e x t  ndittfS .at: I J. o' tk '.TtitkdJ c I. i • c u a i n p

a n d  C o n t r o l  H o a r d  p a s s e d  jut o f  r a o  Ren.’ i e R e s o u r c e s  C l. u.-n it t e e  
M a t c h  .lii, i y u  1. Tii in bill is c u r r e n t  Ly ( . L h e  S e n a t e  UuJ ac 

. osurn i  t i. i3(; .

Si; \ j '< pr ovider! or .. s i m p l e  e x t e n s i o n  of t u e  G u i d e  
j.oard Liiroujji'i i*'Y AC. T h e  R o a t  .1 Js c u r r e n t l y  i n  i t a  sunset; y e a r  

a n a  w i t u d u l  i s n  ...̂ e tu Si) 1 3 h w i l J  Ire o n  J u n e  JJ oi* t u i a
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TO: S e n a t e  K e a o u r c o a  C o m m i t t e e  ierabars

F O O M :  S e n a t o r  F a h r e u k a n p  , C h a i r m a n

P E; G u i d e  L i c e n s i n g  a n d  C o n t r o l  B o a r d  R e g u l a t i o n s  

DA^'E: F e b r u a r y  23, 1 9 B 3

A t t a c h e d  f o r  y o u r  i n f o r m a t i o n  a r e  p r o p o s e d  chani;es in t h e  

r e g u l a t i o n : :  o f  t U e D B p p n r t m e n t  of C o m m e r c e  a n d  E c o n o m i c  

D e v e l o p m e n t ,  G u i d e  L i c e n s i n g  a n d  C o n t r o l  B o a r d .  I ' u r s u a n t  to 
A S  2 4 . 3 7 . 0 1 0 ,  S t a t e  a g e n c i e s  a r e  r e q u i t e d  to s u b m i t  p r o p o s e d  

r e g u l a t i o n s  to s t a n d i n g  c o m m i t t e e s  f a r  reviev?. T. w o u l d  l i k e  

tlu: S e n a t e  k e a o u r c e s  C o m m i t t e e  to e x e c c i s e  i t s  p r e r o g a t i v e  in 

r e v i e w i n g  L h e s e  r e g u l a t i o n s  to d e t e r m i n e  w h e t h e r  t h e y  

p r o p e r l y  i m p l e m e n t  l e g i s l a t i v e  I n t e n t .

I f  y o u  h a v e  a n y  q u e s t i o n s  o r  c o m m e n t s  a f t e r  r e v i e w i n g  

t h e  a t t a c h e d  r e g u l a t i o n s ,  p l s a u e  l e t  m o  k n o w .
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Effect o f amendments. — The 1980 sentence in subsection (b). and added the
amendment deleted ", as long as he present second ai. third sentences in sub-
remains a resident" at the end of the first section (b).

§ 16.05.400 A l a s k a  S t a t u t e s  S u p p l e m e n t  § 16.05.407
E ffect o f amendments. — The 1982 tion for the provisions set out in the main

amendment, effective June 15, 1982. sub- pamphlet, 
stituted the present provisions of this sec-

Sec. 16.05.400. P e rson s  exem pt from  license requ irem en t, (a) A
license is not required o f a resident or nonresident person undet the age 
o f 16 years for sport fishing nor shall a license be required o f any 
resident under the age o f 16 for hunting or trapping.

(b) A sport fishing, hunting or trapping license is not required o f a 
resident who is 60 years o f age or more and has been a resident for 30 
consecutive years or more. The commissioner o f revenue sha ll issue a 
permanent identification card without charge to persons who qualify 
by age and residence and who complete the forms required by the 
commissioner for implementation o f this subsection. A person who is 
issued a permanent identification card under this mbsection sha ll have 
it in his possession while sport fishing, hui :ing or trapping. (§ 9 art II 
ch 94 SLA 1959; am § 3 ch 180 SLA 1972; am § 1 ch 19 SLA 1980)

Sec. 16.05.407. N on re s id en t hunting game an im a ls  must be 
accom panied by gu ides, (a) It is unlawful fo r a nonresident to hunt, 
pursue or take nrown bear, grizzly bear, po lar bear, o r sheep in this 
state, unless ' rsona lly  accompanied by a person who is licensed as a 
master gui ._, registered guide, or assistant, guide by the Guide Licens­
ing and Control Board, or who is personally accompanied by a resident 
A laskan over 19 years o f age who is the spouse o f or is related by blood 
within and includi lg the second degree o f kindred. A person who 
applies for a nonresident big game tag for the taking o f an ar.’ .al 
specified in this subsection sha ll first furnish to the state, on a .orm 
provided by the state, an affidavit showing that he w ill be accompanied 
in his hunt by a person who is qualified under the terms o f this subsec­
tion. A person who falsifies the required affidavit is guilty o f perjury 
under AS U .56 .200 .

(b) It is unlaw ful for a nonresident to import polar bear into thin 
state unless personally accompanied by a person who is licensed as a 
master guide, registered guide, or assistant guide by the Guide Licens­
ing and Cont’ ol Board.

(c) The nonresident who violates (a) o f this section is guilty o f a 
misdemeanor and upon conviction is punishable by imprisonment for 
not more than one year, or by a fine o f not more than $2,500, or by both. 
(•3 1 ch 86 SLA 1967; am §'» 39, 40 ch 59 SLA  1982; am § 1 ch 74 SLA 
1982)
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(c) N o  m arine  m am m a l gu ide m ay contract 

fo r, o r gu ide , more than two hunters in  the fie ld  

on any one hun t.

(d )  / . m arine  m am m a l gu ide must com p ly  w ith  

AS 0 8 .5 4  and 12 A A C  38 . (E f f . 10/15/82, Reg. 

84)
A u th o r ity : AS 08 .5 4 .0 40 (a ) and (b ) 

AS 08 .54 .050

12  AAC  3 8 .1 5 6 . R E Q U IR E M E N T S  F O R  

/ASS ISTANT .. M A R IN E  . M A M M A L  G U ID E ., 

; L IC E N S E , (a ) T o  he lp  provide econom ic oppor- 

v tu n ity  fo r residents o f  ru ra l coastal A laska who 

engage in  subsistence uses o f  m arine m am m als , 

the board w il l , in  its d iscretion , issue an assistant 

m arine  m am m a l gu ide  lice tse to an app licant 

w ho  meets the fo llo w in g  criteria :

(1 ) is at least 19 years o ld ;

(2 ) has lega lly  hunted marine m am m als 

du r in g  each o f at least seven years, in  a m anner 

d irectly  c o n tr ibu t in g  to his experience and com ­

petency as an assistant marine m am m al gu ide ;

(3 ) is phys ica lly  able to perform  the duties o f 

an assistant m arine m am m a l gu id e ; and

(4 ) demonstrates to the board suffic ient 

standards o f  competence and ethical conduct 

and has no t been convicted c f  a crime o f  m ora l 

tu rp itude .

(b )  N o  assistant m arine  m am m al guide may

(1 ) b o ok  o r contract for a gu ided m arine 

m am m a l h u n t ;

(2 ) conduct a gu ded hunt for m arine 

m am m als ; o r
•

(3 ) gu ide  fo r a m arine  m am m al, unless under 

the im m ed ia te  supervis ion o f a licensed m arine 

m am m al gu ide . (E f f . 10/15/82, Reg. 84)

A u th o r ity : AS 08 .5 4 .0 40 (a ) and (b ) 

AS 0 8 .5 4 .0 5 0

1 2  A A C  3 8 .1 6 0 .  IM P R O P E R  

C E R T IF IC A T IO N . No master or registered 

gu ide m ay  im properly  certify that a person has 

met the qualifications for a guide license. (E ff . 

6/28/74, Reg. 50 )

A u tho rity : AS 08 .54 .050

12 A A C  38 .1 70 . IM PROPER R E P O R T IN G .. 

N o  gu ide may know in g ly  fa ls ify any in fo rm ation  

required to  be set out on any fo rm  required by 

the A laska Department o f F ish and Game or the 

G u ide  L icensing and Control Board. (E ff . 

6/28/74, Reg. 50)

A u tho rity : AS 08 .54 .050

12 A A C  38 .1 75 . EM P LO YM EN T  AND  

SU P ER V IS IO N  O F  ASSISTANTS . A  registered 

o r master gu ide m ay em p loy an un lim ited  num ­

ber o f registered, master, o r class A  guides to 

assist in  his gu id in g  operation ; a registered or 

master guide may em p loy or have under his 

supervision an un lim ited  num ber o f employees 

and heljpers w ho  ho ld  assistant guide licenses, 

bu t not more than three employees m ay act in 

the capacity o f , o r be em ployed as, assistant 

guides a t the same time b y  the same registered 

or master gu ide . N o  assistant guide employecfor 

acting in  a capacity other than as assistant 

gu ide m ay  count any period o f  such other em­

p lo ym en t toward qua lification fo r a registered, 

master o r  class A guide license. (E ff . 6/15/80, 

Reg. 74)

A u tho r ity : AS 08 .54 .210 (a )(6 ) 

AS 08 .54 .050  

AS 08 .54 :040 (a )(2 )

12 AAC  3 8 .ISO. G U ID IN G  ETH ICS . Unethical 

activity inc ludes, but is not lim ited  to

(1 )  no t fu lly  cooperating w ith  state and 

federal w ild life  offic ia ls or not ab id ing  by and 

advising clients and personnel o f  all applicable 

conservation and game laws and regulations or 

condon ing  their v io la tion ;

(2 )  m isrepresenting or not clearly defin ing 

rates, accommodations and services to 

prospective clients prio r to book ing  and 

acceptance o f deposit, or otherwise m isleading 

prospective clients through false or fictitious 
advertis ing;

(3 ) being u nw illin g  or incapable o f m aking 

financ ia l restitution to a client fo r any breach of

12-24.15
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um an consum ption . I f  the meat is delivered to 

person other than the person w ho  took  the 

rum al, a signed and dated statement or receipt 

:a t in g  the k in d , and quantity  o f  meat received in  

r p rox im ate  pounds or named portions o f  the 

zrcass must be  obta ined from  the rec ip ient and 

resented upon  request to any officer 

uthorized to enforce this chapter. (E f f . 
/2S/74, Reg. 5 0 )

A u th o r ity : AS  0 8 .5 4 .0 5 0

12 A A C  3 8 .1 2 0 . C O O P ER A T IO N  W IT H  

)F F IC IA L S . Fa ilu re  on the part o f  a gu ide  to 

sist the Departments o f F ish and  Gam e and 

u b lic  Safety in  de te rm in ing  the tru th  o f  any 

tatements reported in  accordance w ith  12 A AC  

S.030  -  12 A A C  38 .1 8 0  is considered a viola- 

;on o f  eth ical conduct. (E ff . 6/28/74, Reg. 50)

A u th o r ity : AS 0 8 .5 4 .0 5 0

12 A A C  3 8 .1 3 0 . R E Q U IR E M E N T  F O R  AN  

RESISTANT G U ID E  L IC E N S E . Repealed 

712/79 .

12 A A C  3 8 .1 4 0 . R E Q U IR E M E N T S  F O R  A  

R E G IS T E R E D ,G U ID E  L IC E N S E . In  ad d it io n  to 

he requ irem ents o f AS 0 8 .5 4 .1 1 0 , to be 

ua lif ied  fo r  a registered guide license, a person 

nust

(1 ) demonstrate to the board that he has 

pen t 90 days in  the Geld acting as an assistant 

.-aide as certified by  the master o r registered 

ruides who em p loyed  h im ;

(2 ) not have violated a federal or state sport 

':sh, game or gu ide statute or regu lation  or 

•r.gaged in  uneth ica l ac tiv ity , unsafe activ ity or 

.z t iv ity  w h ich  adversely affects the natural 

^sources o f the state for the preceding five

ears. (E f f . 6/28/74, Reg. 50)
A u th o r ity : AS 0 8 .5 4 .0 5 0

AS 0 8 .5 4 .1 1 0 (1 2 )

12 A A C  3 8 .1 5 0 . R E Q U IR E M E N T S  F O R  A  

■1ASTER G U ID E . In  ad d it io n  to the 

equ ipm en ts  o f AS 0 8 .5 4 .1 0 0 , to be qua lif ied  

: r  a -a^ter gu ide  license a person must have 

"ted ^s a registered guide for 12 consecutive

"ears. (E f f . 6/28/74, Reg. 50 )
A u tho r ity : AS 0 8 .5 4 .0 5 0

AS 0 8 .5 4 .1 0 0 (5 )

help prov ide econom ic oppo rtun ity  for residents 

o f  rural coastal A laska who engage in subsistence 

uses o f m arine m am m als , the board w il l , in its 

discretion, issue a m arine m am m a l guide license 

to an app licant w ho  meets the fo llow in g  criteria:

(1 ) is at least 21 years o ld ;

(2 ) has lega lly  hunted m arine mammals dur­

ing  each o f  at least 10 years, in  a manner 

d irectly contribu ting  to his experience and com­

petency as a m arine  m am m a l gu ide ;

(3) is phys ica lly  ab le to perform  the servires 

o f  a m arine  m am m al gu ide ;

(4) demonstrates to the board suffic ient 

standards o f competence and ethical conduct 

and has not been convicted o f a crime o f  m oral 

tu rp itude ;

(5) passes a qua lif ic a t ion  exam ination 

approved by the board and adm inistered by the 

board o r its agent, w h ich covers the fo llow in g  

areas:

(A )  fish ing , hun tin g , and gu id in g  regula­

tions;

(B ) relevant characteristics o f  marine 

m am m als ;

(C ) relevant characteristics o f  the ice, 

ocean, currents, and weather;

(D) field preparation of trophies;

(E) care of meat;

(F) firearms safety;

(G) practical first aid;

(H) photography; and

(I) booking and contracting guided hunts.

(b) A marine m a m m a l  guide will be authorized 
only to contract for and conduct guided hunts 
for species of marine mammals and in geo­
graphic areas of the state designated by the 
board.

12-24.14



FLOOR STATEMENT FOR CS-M38(R u le s )

March 24, 1983 

Sen. Fahrenkamp

CS 138 HAS THRE MAJOR PROVISIONS:

1) Extends the guide board fo r t hree years u n t i l  june 30, 1986 ,

2) Authorizes the Board to license marine mawal guides ,

3) Requires that non-resident aliens hunting walrus be accompanied

BY A MARINE MAMMAL GUIDE,

The Guide Board has been instrumental in establishing a workable,  orderly

SYSTEM OF GUIDE AREA ASSIGNMENTS WHICH HAVE ENHANCED WILDLIFE MANAGEMENT AND 

REDUCED GUIDING CONFLICTS, It HAS ALSO WORKED HARD TO POLICE GUIDING OPERA­

TIONS IN THE STATE AND "WEED OUT" ILLEGAL OR UNSCRUPULOUS OPERATORS,

Without the Board the entire licensing and guide area system and regulations

WOULD LAPSE AND CERTAIN CHAOS AND DANGER TO WILDLIFE RESOURCES WOULD RESULT,

Although considerable crit ic ism  has been directed at the Board in the past

OVER THE METHODS OF ASSIGNING OR REASSIGNING GUIDE AREAS, THE RESOURCES fomiTTEE 

HEARD CONSIDERABLE TESTIMONY FROM NEW, YOUNG GUIDES ATTESTING TO THE OPPORTUNI­

TIES WHICH WERE NOW BEING AFFORDED THOSE DESIRING TO ENTER THE PROFESSION,

One such opportunity which is  strengthened by provisions of th is  b il l  is  in

THE AREA OF MARINE MAMMAL GUIDING.

The provisions in the b il l  relating to marine mamal GUIDING are intended to

REINFORCE REGULATIONS ALREADY ADOPTED BY THE BOARD AND TO ASSIST IN THE TRANS­

FER OF MARINE MAMMAL MANAGEMENT TO THE STATE FROM THE FEDERAL GOVERNMENT,

It is  expected that walrus may be returned to the state for management in the

NEAR FUTURE. ThlE PROVISION REQUIRING GUIDING OF NON-RESIDENT ALIENS WOULD BE 

SIMILAR TO THAT NOW GOVERNING SHEEP AND BEAR AND WOULD UTILIZE THE NEW REGULA­

TIONS ADOPTED BY THE BOARD WHICH ENCOURAGE THE LICENSING OF LOCAL RESIDENTS 

AS MARINE MAMMAL GUIDES,
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I w o u l d  li k e to a d d  an  a m e n d m e n t  w h i c h  is p r e t t y  m u c h  

t e c h n i c a l  in na tu re . L a s t  s e s s i o n  HB  409 p a s s e d  the 

l e g i s l a t u r e ,  r e q u i r i n g  n o n r e s i d e n t  a l i e n  h u n t e r s  to b e 

g u i d e d  b y  l i c e n s e d  g ui des . I n this  bill, w a l r u s  w e r e  

d e f i n e d  as a c l a s s  of g a m e  r e q u i r i n g  a l i c e n s e d  g u i d e  for 

n o n r e s i d e n t  al ie n s;  b u t  in th e p r e s s  to get  the b i l l  out 

at the e n d  of  th e s ess io n, a d d i n g  m a r i n e  m a m m a l  g u i d e s  

to th e li st  of  l i c e n s e d  g u i d e s  w a s  o v e r l o o k e d .  T h i s  

a m e n d m e n t  w o u l d  s i m p l y  b e a c l a r i f i c a t i o n  tha t m a r i n e  

m a m m a l  g u i d e s  a c c o m p a n y  n o n r e s i d e n t  a l i e n s  on  m a r i n e  

m a m m a l  hunts.

I u r g e  the  c o m m i t t e e  to a d o p t  the a m e n d m e n t .  I h a v e  

c h e c k e d  w i t h  o u r  l e g a l  s ec ti on,  and  h a v e  b e e n  a d v i s e d  

that  this a m e n d m e n t  o u g h t  to be i n s e r t e d ,  a n d  that this 

is the p r o p e r  la ngu ag e.


