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the Board may rev iew  the c i t a t io n  and supporting 
documentation in camera or is s i 'e  appropriate pro­
te c t iv e  o rd ers .

(1 3 ) Notwithstanding the e x is te n ce  of a
trade sec re t  c la im , a chemical m anufacturer, 
im porter, or employer s h a l l ,  upon req u e st ,  d i s ­
c lo se  to the Commissioner any in form ation which 
t h i s  sec t io n  re q u ire s  the chemical m anufacturer, 
im porter, or employer to make a v a i la b le .  Where 
there  i s  a trade se c re t  c la im , such c la im  s h a l l  
be made no la t e r  than at the time the inform ation 
i s  provided to the Commissioner so tha t su i ta b le  
determ inations of trade secre t  s ta tu s  can be
made and the necessary  p ro tections  can be imple­
mented.

(14) Nothing in t h i s  subsection  s h a l l  be
construed as re q u ir in g  the d is c lo su re  under any
circum stances of process or percentage of m ixture  
information which i s  trade s e c r e t .



APPENDIX A 

HEALTH HAZARD DEFINITIONS (Mandatory)

Although sa fe ty  hazards re la te d  to the physica l 
c h a r a c t e r i s t i c s  of a chemical can De o b je c t iv e ly  
defined in  te rns  of te s t in g  requirements ( e .g .  
f la m m a b i l i t y ) , hea lth  hazard d e f in i t io n s  are le ss  
p rec ise  and more s u b je c t iv e .  Health hazards may 
cause measurable changes in the body - -  such as 
decreased pulmonary fu n c t io n .  These changes are 
g e n e ra l ly  ind ica ted  by the occurrence of s igns  
and symotoms in the exposed employees - -  such as 
shortness of b re a th , a non-measurable, su b je c t iv e  
fe e l in g .  Employees exposed to such hazards must 
be apprised of both the change in body function  
and the s igns and symptoms tha t may occur to 
s ignal tha t change.

The determ ination of occupational hea lth  hazards 
i s  complicated by the fa c t  tha t  many of the 
e f f e c t s  or s igns and symptoms occur commonly in  
non-occupationa lly  exposed popu lat ions , so that 
e f f e c t s  of exposure are d i f f i c u l t  to separate  
from normally  occuring i l l n e s s e s .  O cca s io n a l ly ,  
a substance causes an e f fe c t  that i s  r a r e ly  seen 
in the population at la rg e ,  such as angiosarcomas 
caused by v in y l  ch lo r id e  exposure, thus making i t  
e a s ie r  to a sce r ta in  that the occupational exposure 
was the primary cau sa t ive  f a c t o r .  More o f te n ,  
however, the e f f e c t s  are common, such as lung 
cancer . The s i tu a t io n  i s  fu r th e r  complicated by 
the fa c t  tha t  most chemicals have not been ac 
quate ly  tested to determine th e i r  hea lth  hazard 
p o te n t ia l ,  and u \ta  do not e x i s t  to su b s ta n t ia te  
these e f f e c t s .



There have been many attempts to ca tegorize  
e f fe c t s  and to define  them in  various ways. 
G e n e ra l ly ,  the terms "acute" ar.d "chron ic"  are 
used to d e l in e a te  between e f fe c t s  on the bas is  of 
s e v e r i t y  o r  d u ra t io n .  "Acute" e f f e c t s  u s u a l ly  
occur r a p id ly  as a r e s u l t  of short-term  exposures, 
and are of short d u ra t io n . "Chronic" e f f e c t s  
g e n e ra l ly  occur as a r e s u l t  of long-term expo­
s u re ,  and are of long d u ra t io n .

The acute e f f e c t s  re fe r re d  to most fre q u e n t ly  are 
those defined by the American National Standards 
In s t i t u t e  (ANSI) standard fo r  P recautionary  
Labeling of Hazardous In d u s t r ia l  Chemicals (Z 229.
1-1982) — i r r i t a t i o n ,  c o r r o s i v i t y ,  s e n s i t i z a t io n  
and le th a l dose. Although these are important 
health  e f f e c t s ,  they  do not adequately cover the 
considerab le  range of acute e f f e c t s  w h i r h  may 
occur as a r e s u l t  of occupational exposu1 e , such 
as , fo r  example, n a r c o s is ,

S im i l a r l y ,  the term chronic e f fe c t  i s  often used 
to cover on ly  c a r c in o g e n ic i t y ,  t e ra t o g e n ic i t y ,  
and m utag en ic ity . These e f fe c t s  are obv ious ly  a 
concern in  the workplace, but aga in , do not 
adequately cover the area of ch ron ic  e f f e c t s ,  
e xc lu d in g , fo r  example, b looJ d ysc ra s ia s  (such as 
anemia), ch ron ic  b ro n ch it is  and l i v e r  atrophy.

The goal of d e fin ing  p r e c i s e ly ,  in  measurable 
term s, every poss ib le  health  e f fe c t  th a t  may occur 
in  the workplace as a re s u l t  of chemical exposures 
cannot r e a l i s t i c a l l y  be accomplished. T h is  does 
not negate the need fo r  employees to be informed 
of such e f fe c t s  and protected from them.

Appendix B, which i s  also mandatory, o u t l in e s  the 
p r in c ip le s  and procedures of hazard assessment.
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For purposes of t h i s  se c t io n ,  any chemicals which 
meet any of the fo llow ing  d e f in i t io n s ,  as d e te r­
mined by the c r i t e r i a  set fo rth  in Appendix B are 
hea lth  hazards:

(1 )  Carcinogen: A chemical i s  considered to 
be a carcinogen i f :

(A) I t  has been evaluated by the In te r ­
nat iona l Agency fo r  Research on Cancer 
( IA R C ) ,  and found to be a carcinogen or 
po ten t ia l carc inogen ; o r ,

(B) I t  i s  l i s t e d  as a carcinogen or 
po ten t ia l carcinogen in the Annual Report on 
Carcinogens published by the National T o x i­
cology Program (NTP) ( l a t e s t  e d i t io n ) ;  o r ,

(C) I t  i s  regulated by the A laska Oc­
cupational S a fe ty  and Health Section as a 
c a rc i  nogen.

(2 )  C o rro s ive: A chemical tha t  causes v i s ­
ib le  d estruct io n  "o?, or i r r e v e r s ib le  a l te ra t io n s  
i n ,  l i v in g  t is s u e  by chemical action at the s i t e  
of co n tac t .  For example, a chemical i s  co n s id e r­
ed to be c o r ro s iv e ,  i f ,  when tested on the in ta c t  
sk in  of albino r b b its  by the method described by 
the U .S . Department of T ransporta t ion  in Appendix 
A to 49 CFR Part 173, i t  destroys or changes 
i r r e v e r s i b l y  the s t ru c tu re  of the t is su e  at the 
r . i te  of contact f e l l  owing an exposure period of 
f " u r  hours. T h is  term s h a l l  not r e f e r  to act ion  
on inanimate s u r fa c e s .

(3 )  H igh ly  t o x i c : A chenical f a l l i n g  w ith ­
in any of the fo llow ing  ca te g o r ie s :
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(A) A chemical th a t  has a median le th a l  
dose (LD5 0 ) of 50 m il l ig ram s or le s s  per 
kilogram of body weight when administered 
ora l ly  to a lb ino  r a t s  weighing between 200 
and 300 grams each.

(B) A chemical th a t  has a median le th a l  
dose (LD5 0 ) of 200 m il l ig ram s or le s s  per 
kilogram o f body weight when administered by 
continuous contact fo r  24 hours (o r  le s s  i f  
death occurs w ith in  24 hours) with the bare 
sk in  of a lb ino  ra b b it s  weighing between two 
and three  kilograms each.

(C) A chemical th a t  has a median le th a l  
co ncentra t ion  (LC5 0 ) in a i r  of 200  parts per 
m i l l io n  by volume or le s s  of gas or vapor, 
or 2 m ill ig ram s per l i t e r  or le s s  o f m is t ,  
fume, or d u s t ,  when administered by con tin u­
ous in h a la t io n  fo r  one hour (o r  le s s  i f  
death occurs w ith in  one hour) to a lb ino r a t s  
weighing between 200 and 300 grams each.

(4 )  I r r i t a n t : A chem ica l ,  which i s  not 
c o r ro s iv e ,  but which causes a r e v e r s ib le  in f lam ­
matory e f f e c t  on l iv in g  t is s u e  by chemical act ion  
at the s i t e  of co n ta c t .  A chemical i s  a sk in  
i r r i t a n t  i f ,  when tested on the in ta c t  sk in  of 
a lbino ra b b its  by the methods of 16 CFR 1500.41 
fo r  four hours exposure or by o ther appropriate  
techn iques , i t  r e s u l t s  in an em pirica l score of 
f i v e  or more. A chemical i s  an eye i r r i t a n t  i f  
so determined under the procedure l i s t e d  in 16 
CFR 1500.42 o r other appropriate  techniques.

(5 )  S e n s i t i z e r : A chemical that causes a
su b stan t ia l  proportion of exposed people or 
animals to develop an a l le r g i c  reac t io n  in normal 
t i s s u e  a f t e r  repeated exposure to the chem ica l.
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( 6 ) T o x ic ; A chemical f a l l i n g  w ith in  any 
of the fo llow ing  ca te g o r ie s ;

(A) A chemical th a t  has a median le th a l
dose (LD5 0 ) o f more than 50 m ill ig ram s per
kilogram but not more than 500 m ill ig ram s per 
kilogram of body ■••eight when administered 
o r a l l y  to alb ino r a t s  weighing between 200 
and 300 grams each.

(B ) A chemical th a t  has a median le th a l
dose (LD5 0 ) o f more than 200 m ill ig ram s per
kilogram but not more than 1 ,000  m il l ig ram s 
per kilogram of body weight when administered 
by continuous contact fo r  24 hours (o r le s s  
i f  death occurs w ith in  24 hours) with the 
bare sk in  of albino ra b b its  weighing between 
two and three kilograms each.

(C) A chemical that has a median le th a l  
concentration  (LC5 0 ) in a i r  of more than 200 
p a rts  per m i l l io n  but not more than 2 , 0 0 0  
parts  per m i l l io n  by volume o f gas or vapor, 
o r more than two m il l ig ram s per l i t e r  but 
not more than 20 m ill ig ram s per l i t e r  of 
m is t ,  fume, o r d u s t ,  when administered by 
continuous in h a la t io n  fo r one hour (o r le ss  
i f  death occurs w ith in  one hour) to a lb ino  
r a ts  weighing between 200 and 300 grams each.

(7 )  Target organ e f fe c t s ;  The fo llow ing  i s  
a ta rg e t  organ ca te g o r iza t io n  of e f fe c t s  which may 
o ccu r , inc lud ing  examples of s igns  and symptoms 
and chemicals which have been found to cause such 
e f f e c t s .  These examples are presented to i l l u s ­
t r a t e  the range and d iv e r s i t y  of e f f e c t s  and haL<< 
ards found in the workplace , and the broad scope 
employers muse consider in t h i s  a re a , but are not 
intended to be a l l - i n c l u s i v e .
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(A)
Hepatotoxins :

Signs & Symptoms: 
Chem icals :

(B )
Nephrotoxins:

Signs & Symptoms: 
Chem icals :

(C)
Neurotox ins :

S igns & Symptoms: 

Chemicals:

(D)
Agents which act 
on the blood or 
hematopoietic 
system:
Signs & Symptoms: 

Chem ica ls :

(E)
Agents which 
damage the lung: 
Signs & Symptoms:

Chemicals:

Chemicals which produce l i v e r  
damage
Jaund ice ; l i v e r  enlargement 
Carbon t e t r a c h lo r id e ;  n i t r o -  
samines

Chemicals 'which produce kidney 
damage
Edema; p ro te in u r ia  
Halogenated hydrocarbons; ura­
nium

Chemicals which produce t h e i r  
primary to x ic  e f f e c t s  on the 
nervous system
N arco s is ;  behaviora l changes; 
decrease in  motor funct ions 
Mercury; carbon d is u l f id e

Decrease hemoglobin fu n ct io n ; 
deprive the body t is s u e s  of 
oxygen

Cyanosis ; lo ss  of consc ious­
ness
Carbon Monoxide; cyanides

Chemicals which i r r i t a t e  or 
damage the pulmonary t is s u e  

Cough; t ig h tn e ss  in ch e s t ;  
shortness of breath 
S i l i c a ;  asbestos
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(F )
Reproductive Chemicals which a f fe c t  the r e ­
to x in s :  productive c a p a b i l i t i e s  in c lu d ­

ing chromosomal damage (muta­
t io n s )  and e f fe c t s  on fe tu ses  
( te ra te g e n e s is )

Signs & Symptoms: B i r th  d e fe c ts ;  s t e r i l i t y  
Chem icals : Lead; DBCP

(G)
Cutaneous Chemicals which a f fe c t  the der-
hazards: mal la y e r  of the body
Signs & Symptoms: D efatting  of the s k in ;  r a sh e s ;

i r r i t a t i o n
Chem icals : Ketones; ch lo r in a ted  compounds

(H)
Eye hazards: Chemicals which a f fe c t  the eye

or v isu a l  c a p a c ity  
Signs & Symptoms: C o n ju n c t iv i t ie s ;  corneal damage 
Chemicals: Organic so lv e n ts ;  acids
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APPENDIX B

HAZARD DETERMINATION (Mandatory)

The q u a l i t y  o f a hazard communication program i s  
la r g e ly  dependent upon the adequacy and accuracy 
of the hazard d eterm ination . The hazard d ete r­
mination requirement of t h i s  standard i s  per­
form ance-oriented . Chemical m anufacturers , im­
p o r te r s ,  and employers eva luating  chemicals are 
not required to fo l lo w  any s p e c i f i c  methods fo r  
determining hazards, but they must be able to 
demonstrate tha t they have adequately ascerta ined  
the hazards of the chemicals produced or imported 
in  accordance w ith  the c r i t e r i a  se t  fo rth  in t h is  
Appenoix.

Hazard eva lua t io n  i s  a process which r e l i e s  h e av i­
l y  on the p ro fess io na l judgement of the e v a lu a to r ,  
p a r t i c u la r l y  in  the area of ch ron ic  hazards. The 
perform ance-orientation  of the hazard determina­
t io n  does not d im in ish  the duty of the chemical 
m anufacturer, importer or employer to conduct a 
thorough e v a lu a t io n ,  examining a l l  re levan t  data 
and producing a s c i e n t i f i c a l l y  d e fe n s ib le  eva lua­
t io n .  For purposes of t h i s  standard , the fo l lo w ­
ing c r i t e r i a  s h a l l  be used in  making hazard 
determ inations that meet the requirements of t h is  
standard .

(1 )  C a rc in o g e n ic ity : As described in para­
graph (d ) (4 )  and Appendix A of t h i s  s e c t io n ,  a 
determ ination by the National Toxico logy Program, 
the In te rn a t io n a l  Agency fo r Research on Cancer, 
or the Alaska Occupational Sa fe ty  and Healtt. Sec­
t ion  that a chemical i s  a carcinogen or po ten t ia l 
carcinogen w i l l  be considered conc lus ive  evidence 
fo r  purposes of t h i s  s e c t io n .
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(2 )  Human d a ta : Where a v a i la b le ,  epidemio­
lo g ic a l  s tud ie s  and case rep o rts  of adverse hea lth  
e f f e c t s  s h a l1 be considered in  the e v a lu a t io n .

(3 ) Animal d a ta : Human evidence of health
e f f e c t s  in  exposed populations i s  g e n e ra l ly  not 
a v a i la b le  fo r  the m a jo r i ty  of chemicals produced 
o r  used in the workplace . The re fo re , the a v a i l ­
able r e s u l t s  of to x ic o lo g ic a l  te s t in g  in  animal 
populations s h a l l  be used to p red ic t  the hea lth  
e f f e c t s  th a t  may be experienced by exposed work­
e r s .  In p a r t i c u la r ,  the d e f in i t io n s  of c e r ta in  
acute Hazards r e f e r  to s p e c i f i c  animal te s t in g  
r e s u l t s  (see Appendix A ) .

(4 )  Adequacy and report ing  of d a ta : The 
r e s u l t s  of any stud ie s  which are designed and con­
ducted according to estab lished  s c i e n t i f i c  p r in -  
c i p l e s 9 and which rep ort  s t a t i s t i c a l l y  s i g n i f i ­
cant conclusions regarding the hea lth  e f f e c t s  of 
a chem ica l, s h a l l  be a s u f f i c i e n t  bas is  fo r  a 
hazard determ ination and reported on any m ateria l 
s a fe ty  data shee t.

The chemical m anufacturer, im porter , or employer 
may a lso  rep ort  the r e s u l t s  of other s c i e n t i f i ­
c a l l y  v a l id  s tu d ie s  which tend to re fu te  the 
f in d in g s  of hazard .
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INFORMATION r>' (A dviso ry )

The fo llo w ing  i s  a l i s t  of a v a i la b le  data sources 
which the chemical m anufacturer, im porter, or 
employer may wish to consu lt  to eva lua te  the haz­
ards of chemicals they produce or import:

Any in form ation in  t h e i r  own company f i l e s  
such as t o x i c i t y  te s t in g  r e s u l t s  or i l l n e s s  ex­
perience of company employees.

Any inform ation obtained from the su p p lie r  
of the chem ica l ,  such as m ate ria l s a fe ty  data 
sheets or product s a fe ty  b u l l e t in s .

Any in form ation a v a i la b le  from the Occupa­
t io n a l  S a fe ty  and Health Section of the Depart­
ment of Labor, Pouch 7-022, Anchorage, A laska 
99510, Phone (907)264-2599.

Any p e rt in e n t  in form ation obtained from the 
fo llow ing  source l i s t  ( l a t e s t  e d it io n s  should be 
used):

Condensed Chemical D ic t io n a ry
Van Nostrand Reinhold Company 
135 West 50th S tre e t  
New York, NY 10020

The Merck Index : An Encyc loped ia  of
Chemicals and Drugs'

Merck and Company, In c .
126 E. L inco ln  Avenue 
Rahway, NJ 07065
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IARC Monographs on the Eva lu a t io n  of the
Carc inogen ic  R isk  of ChbmicaI s  to Man 

Geneva: World Health Organization
In te rn a t io n a l  Agency fo r Research 

on Cancer, 1972-1977 
(Multivolume work)
49 Sheridan S tre e t  
A lbany, New York

In d u s t r ia l  Hygiene and To x ico lo g y ,
Ey  F .  A . P a tty

John Wiley & Sons, In c .
New Yorkv NY 
(F iv e  volumes)

C l i n i c a l  Toxico logy of Commercial Products 
G leason, Gosse lin  and Hodge

C asa re tt  and Dou111s T o x ico lo g y ; The B a s ic
Science ot Poisons'

D o u l l ,  K laassen , and Amdur 
Macmillan Pub lish ing  C o . ,  In c .
New York, NY

In d u s t r ia l  T o x ico lo g y , by A l i c e  Hamilton and
H a r r ie t  L .  Hardy

Pub lish ing  Sc iences Group, Tne.
Acton, MA

Toxico logy of the Eye , by W. Morton Grant 
Charles C. Thomas 
301 - 327 East  Lawrence Avenue 
S p r in g f ie ld ,  IL

Recognition of Health Hazards in Industry  
Wi11i am A. Burgess 
John Wiley and Sons 
605 Th ird  Avenue 
New York, NY 10)58
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Chemical Hazards of the Workplace
Nick H. Proctor and James P. Hughes 
J . P .  L ip in c o t t  Company 
6 Winchester Terrace 
New York , NY 10022

Handbook of Chemistry and Phys ics  
' Chemical Rubber Company 

18901 Cranwood Parkway 
C leve lan d , OH 44128

Threshold L im it  Values fo r  Chemical 
Substances and P h y s ica l  Agents in the 
Workroom Environment with IntendelT 
Changes

American Conference of Governmental 
In d u s t r ia l  H yg ien is ts  

6500 Glenway Avenue, B ldg . D-5 
C in c in n a t i , OH 45211

Note: The fo llow ing  documents are on sa le  by the
Superintendent of Documents, U .S . Government 
P r in t in g  O f f i c e ,  Washington, DC 20402.

Occupational Health Gu ide lines 
 N IU W O W T N T U S T rP u FT R o . 81-123)

NIOSH/OSHA Pocket Guide to Chemical Hazards
ffT03Tnru-&:- ^ >-78_210---------------------------------

R e g is t ry  o f Tox ic  E f f e c t s  of Chemical 
Substances'

U .S .  Department of Health & Human Svcs. 
Pu b lic  Health Se rv ice  
Center fo r  Disease Control 
National In s t i t u t e  for Occupational 

Sa fe ty  & Health 
(NIOSH Pub. No. 80-102)
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The In d u s t r ia l  Environment - I t s  Eva lua t io n  
and Control

U .S . Department of Health & Human Svcs . 
Pub lic  Health Se rv ice  
Center fo r  Disease Control 
National I n s t i t u t e  fo r  Occupational 

S a fe ty  & Health 
(NIOSH Pub. No. 74-117)

M iscellaneous Documents
National In s t i t u t e  fo r Occupational 

S a fe ty  & Health

1. C r i t e r i a  fo r  a recommenced s t a n d a r d . . . .  
Occupational exposure to "______________ "

2. Spec ia l Hazard Reviews

3. Occupational Hazard Assessment

4. Current In te l l ig e n c e  B u l le t in s

BIBLIOGRAPHIC DATA BASES

S e rv ic e  Provider

B ib l io g ra p h ic  R e t r ie v a l  
S e rv ices  (BRS) 

Corporation Park 
Bu ild ing  702 
S c o t ia ,  New York 12302

Lockheed - DIALOG

F i l e  Name

AGRICOLA 
BIOSIS PREVIEWS 
CA CONDENSATES 
CA SEARCH 
DRUG INFORMATION 
NEDLARS 
ME DOC 
NTIS
POLLUTION ABSTRACTS 
SCONCE CITATION INDEX 
SSIE
ARGICOLA
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Lockheed M is s i le s  & 
Space C o . ,  In c .

P .O . Box 44481
San F ra n c is c o ,  CA 94144

SDS - ORBIT 
SOC Search S e rv ic e  
Department No. 2230 
Pasadena, CA 91051

Chemical Information 
"ystem (C IS )  

Chemical Information 
Systems, In c .

7215 Yorke Road 
B a lt im o re , MD 21212

BIOSIS PREV.1972-PRESENT 
BIOS IS PREV.1969-1971 
CA CONDENSATES 1970-71 
CA SEARCH 1972-1976 
CA SEARCH 1977-PRESFNT 
CHEMNAME
CONFERENCE PAPERS INDEX 
FOOD SCIENCE & TECH.

ABSTR.
FOODS ADLIBRA 
INTL. PHARMACEUTICAL 

ABSTR.
NTIS
POLLUTION ABSTRACTS 
SCISFARCH 1978-PRESENT 
SC ISi ARCH 1974-1977 
SSIE CURRENT RESEARCH

AGRICOLA 
BIOCODES 
B IO S IS /B I06973 
CAS6771/CAS7276 
CAS77 
CHEMDEX 
CONFERENCE 
ENVIROLINE 
LABORDOC 

J iT IS  
POLLUTION 
SSIE

S tru c tu re  & Nomenclature 
Search System 

Acute T o x ic i t y  (RTECS) 
C l in i c a l  Toxico logy of 

Commercial Products 
O il and Hazardous 

M ate r ia ls  Technical 
A ss is tance  Data System
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S e rv ice  Prov ider

National L ib r a r y  of 
Medicine 

Department of Health iii 
Human Serv ices  

Pub lic  Health Se rv ice  
National I n s t i t u t e s  of 

Health 
Bethesda, MD 20209

F i 1e N ame

Toxicology Data Bank 
(TDB)

MEDLINE
TOXLINE
CANCERLIT
RTECS
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Official Business

Alaska State Legislature
Senate

Pouch V 
State Capitol 

Juneau, Alaska 99811

March 11 , 1983
Memo

To : B e ttye
From: '’ a t
S u b je c t :  SB 79 , "R ight-to-Know", Hazardous and Toxic  Substances in

Workplace le g is l a t io n

Attached i s  the b i l l  comparison done fo r  our f i r s t  hearing in Juneau 
on February 28. At th a t  time you announced your in te n t io n  to have 
an ad hoc group o f in te re s te d  p a r t ie s  get together to t r y  to work 
out problems and come up w ith  a new acceptab le  ve rs ion  , f  the b i l l .
T h is  work has been i n i t i a t e d ,  but i t  s t i l l  seve ra l weeks away from 
completion probably .

However, you might want to comment, i f  asked, on the fo llow ing  po ss ib le  
changes which you are cons ider ing  to make the b i l l  more reasonab le :

1) Rather than using  40,000 substance l i s t s ,  the Department . 
o f Labor would be in s t ru c te d  to develop a l i s t  that 
r e la t e s  to A laska and known hazardous substances and 
would rurt in c lu d e :

a . Substances because o f volume or manner o f 
use are not considered hazardous; and

b. Substances used fo r  personal use . Th is  would 
exclude g rocery  ite m s , car g as , e tc .

2) In form ation sheets  on substances to be given to employees 
could be the same as requ ired  by OSHA and would be obtained 
from m anufacturers and w h o le sa le rs .  Wou1d not have to be 
developed by in d iv id u a l  employers.

3) Copies o f in form ation would go to Dept, o f Labor who would 
is su e  regs determining who would have access to in fo  but 
would be su b je c t  to t rad e  se c re t  p ro v is io n s  of e x i s t in g  law.

4) Labe ling  p ro v is io n s  would be s tr ip p ed  down co ns ide rab ly  to on ly  
inc lu de  b e z e l s  6 r  la rg e  co n ta in e rs  or deleted a l l  together .

5) Posting o f in form ation would be in  "app. jp r ia t e  p lace" in workpl 
ra th e r  than any s p e c i f i c  p lace .

/ n'• f < 
i*
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L E T T E R  OF I I 1 T E I IT , EP. 7 ?

T h e  p u r p o s e  o f  t h i c  l e g i s l a t i o n  is ho in.-orm er.plcvces o f  
t h e  i d e n t i t y  o f  a n d  t h e  h e a l t h  h a z a r d s  a n d  p r o p e r  h a n d l i n g  
p r o c e d u r e s  f o r  h a z a r d o u s  a n d  to::ic s u b s t a n c e s  in t h e i r  
w o r k p l a c e  t h r o u g h  a c o m m u n i c a t i o n  a n d  s a f e t v  e d u c a t i o n  
p r o g r a m  a d o p t e d  b y  e m p l o y e r s .  W h i l e  t h i s  l e g i s l a t i o n  is 
d e s i g n e d  to c o v e r  m o s t  e m p l o v e r s  in t h e  s t a t e  u t i l i z i n g  
s u b s t a n c e s  d e f i n e d  in t h e  b i l l ,  it is n o t  t h e  i n t e n t  to 
r e q u i r e  e m p l o y e r s  tc b e  r e s p o n s i b l e  f o r  t h e  g e n e r a t i o n  or  
c r e a t i o n  o f  t h e  i n f o r m a t i o n  r e q u i r e d  tc h o  p o s t e d  o r  c o m m u ­
n i c a t e d  to e m p l o y e e s .  R a t h e r ,  t he  b i l l  is dosicr.od u n d e r  
t h e  a s s u m p t i o n  t h a t  f e d e r a l  r e g u l a t i o n s  w i l l  b e  p r  e m u  lease' 
in t h e  n e a r  f u t u r e  b y  t h e  O c c u p a t i o n a l  S a f e t y  a n d  H e a l t h  
A d m i n i s t r a t i o n  (OSHA) w h i c h  w i l l  r e q u i r e  r a n u f a c *  
d e v e l o p  a n d  d i s t r i b u t e  i n f o r m a t i o n  f o r  
c o v e r e d  b y  th e b i l l .  T h e  p r o v i s i o n  r e q u i r i n g  t h a t  s u c h  
i n f o r m a t i o n  a c c o m p a n y  s u b s t a n c e s  i m p o r t e d  i n t o  t h e  s t a t e  a n d  
t h e  p r o v i s i o n  r e q u i r i n g  t h e  S t a t e  D e p a r t m e n t  o f  L a b o r  to 
k e e p  i n f o r m a t i o n  o n  f i l e  f o r  a l l  s u b s t a n c e s  c o v e r e d  b y  t h e  
b i l l  a r e  d e s i g n e d  to a i d  e m p l o y e r s  in r e a d i l y  o b t a i n i n g  th e  
r e q u i r e d  i n f o r m a t i o n .

It is th e i n t e n t  o f  t h e  C o m m i t t e e  th at  t h e  D e p a r t m e n t  o f  
L a b o r  p l a y  an a c t i v e  r o l e  in i n f o r m i n g  e m p l o y e r s  o f  the 
r e q u i r e m e n t s  o f  t h i s  b i l l  a n d  a i d i n g  t h e n  in m e e t i n g  t h e  
r e q u i r e m e n t s .  A m o n g  t h e  t a s k s  r e q u i r e d  o f  a n d  i n t e n d e d  t h a t  
t h e  D e p a r t m e n t  u n d e r t a k e  ar e:  t h e  d e v e l o p m e n t  of  a t e s t e r
o u t l i n i n g  th e p r o v i s i o n s  a n d  e m p l o y e e  r i g h t s  u n d e r  th e b i l l  
a n d  th e p r i n t i n g  o f  s u f f i c i e n t  c o n i e s  f o r  til a c t l i c a b l e  

e m p l o y e r s ;  t h e  c o m p i l a t i o n  o f  a l l  r e l e v a n t  i n f o r m a t i o n  cm. 
t h e  v a r i o u s  s u b s t a n c e s  c o v e r e d  b v  t h e  b i l l  a r c  . e m u l a t i o n  
o f  a n  i n f o r m a t i o n  r e t r i e v a l  s y s t e m  c a p a b l e  o f  a n s w e r i n g  
t e l e p h o n e  i n q u i r i e s  b y  e m p l o y e r s  a n d  e m p l o y e e s  on  v a r i o u s  
s u b s t a n c e s  a n d  p r o d u c t s ;  the  c o m p i l a t i o n  a n d  p r i n t i n g  o f  a 
l i s t  o f  t he  v a r i o u s  s u b s t a n c e s  i d e n t i f i e d  in t h e  b i l l  as 
h a z a r d o u s  a n d  t o x i c  f or  u s e  b y  e m p l o y e r s ;  t h e  p r o v i s i o n  of  
a s s i s t a n c e  to e m p l o y e r s  u p o n  r e a u e s t  in d e v e l o p i n g  s a f e t y  
e d u c a t i o n  p r o g r a m s ;  a n d  t he  s u r v e y i n g  o f  " a r i o u s  e m p l o v e r s  
o r  i n d u s t r i e s  t o  i d e n t i f y  th e t y p e s  o f  s u b s t a n c e s  u s e d  a n d  
p r o b l e m s  b e i n g  e n c o u n t e r e d .  In t h i s  l a s t  t a s k  it is i n t e n d ­
e d  t h a t  s u c h  s u r v e y s  b e  m a d e  in c o o p e r a t i o n  w i t h  b u s i n e s s  
a n d  i n d u s t r y  g r o u p s  o r  a s s o c i a t i o n s .

It  is t h e  i n t e n t  o f  the C o m m i t t e e  t h a t  t h e  D e p a r t m e n t  
c o m p l e t e  t h e  s p e c i f i c  t a s k s  i d e n t i f i e d  in s e c t i o n  1 of  t h e  
b i l l  a t  l e a s t  s e v e r a l  m o n t h s  in a d v a n c e  o f  th e  J u l y  1, 1 9 8 4  
e f f e c t i v e  d a t e  f or s e c t i o n  2 o f  t h e  b i l l  r e q u i r i n g  p o s t i n g  
a n d  t r a i n i n g  by e m p l o y e r s .

T h e  b i l l  a u t h o r i z e s  t h e  D e p a r t m e n t  to  i d e n t i f y  s u b s t a n c e s  to 
b e  c o v e r e d  b y  t h e  b i l l .  It is t h e  i n t e n t  o f  th e  C o m m i t t e e  
t h a t  t h i s  a u t h o r i t y  b e  u s e d  o n l y  o n  a c a s e - b v - c a s e  b a s i s  
p u r s u a n t  to the A d m i n i s t r a t i v e  P r o c e d u r e  A c t  to c o v e r  a vp.rv 
f e w  s u b s t a n c e s  w h i c h  mia'nt b e  o f  s p e c i f i c  c o n c e r n  in the



s t a t e  b u t  f o r  s o m e  r e a s o n ,  s u c h  a :> b u r e a u c v .  ~ 
n o t  v e t  b e e n  i c o n t i f  i.od o n t h e  f e d o r a  L .lev '
O S H A  r e g u l a t i o n .  It is n o t  t he  i n t e n t  o f  “be Cor  
d i r e c t  th e D e p a r t m e n t  to on  c a g e  in a m a n o r  i d o r . t i f i v  
t e s t i n g  o r  r e s e a r c h  p r o g r a m  v;hich w o u l d  r e r u l o  in ' r 
n u m b e r s  o f  a d d i t i o n a l  s u b s t a n c e s  o r  a d d i t i o n a l  U s e s  
s u b s t a n c e s  b e  v e n d  t h o s e  identified, in the



PLEASE NOTE: TOE FOLLOWING PAGES WERE TREATED 

AS A UNIT IN THE ORIGINAL DOCUMENT .



Senate Resources Committee
April 20, 1983

C O M M E N T S  O N  D R A F T  S U B S T I T U T E  
F O R  S B -7 9

Pa g e 1, S e c t i o n  1— S u b s t a n c e s  C o v e r e d

S e v e r a l  p e o p l e  c o m m e n t e d  t h a t  t h e r e  r e m a i n e d  a m b i g u i t y  as 
to h o w  the D e p a r t m e n t  of  L a b o r  w a s  to a r r i v e  at a list of 
h a z a r d o u s  a n d  t o x i c  s u b s t a n c e s  a n d  h o w  t h e i r  d e f i n i t i o n s  
w e r e  to r e l a t e  to th e l i s t s  of s u b s t a n c e s  c o n t a i n e d  on 
p a g e  5 in t h e  d e f i n i t i o n s  sectio n.

A  s p e c i f i c  c o m m e n t  w a s  m a d e  t h a t  the r e g i l a t i o n s  fr om  DO L 
s h o u l d  be set  w i t h i n  a t i m e f r a m e .

N e e d  m o r e  s p e c i f i c  c r i t e r i a  for w h i c h  s u b s t a n c e s  are  to 
be i n c l u d e d  or e x c l u d e d ;  p a r t i c u l a r l y  r e l a t i n g  to 
" a m o u n t s  w h i c h  to no t p o s e  a h e a l t h  risk" (lines 14-15).

S t a f f  C o m m e n t

A l t h o u g h  our  i n t e n t  w a s  to h a v e  the D O L  use  the lists in the 
d e f i n i t i o n s  from w h i c h  to a r r i v e  at a list be s t r e p r e s e n t i n g  
the A l a s k a n  s i t u a t i o n  a n d  a v o i d i n g  " f r i v o l o u s "  s u b s t a n c e s  or 
l im it s u b s t a n c e s  su ch  as s a n d  to t h o s e  u n u s u a l  c i r c u m s t a n c e s  
w h e r e  the y do c o n s t i t u t e  a h e a l t h  hazard, this s e c t i o n  is 
o b v i o u s l y  u n c l e a r  as to h o w  to u s e  the lists. It p r o b a b l y  
c o u l d  use a d d i t i o n a l  d i r e c t i o n  a n d  c l a r i f i c a t i o n .  Th e  d r a f t  
O S H A  r e g u l a t i o n s  c o n t a i n  s e v e r a l  l ist s i n c l u d i n g  the S u b p a r t  Z 
list w h i c h  mu st  be i n c l u d e d  a n d a l s o  s pe ll  o u t  m o r e  s p e c i f i c  
i n s t a n c e s  and s u b s t a n c e s  th at  are  not to be in cluded.

P a g e s  1 & 2, S e c t i o n  2— M a n u f a c t u r e r ' s  and W h o l e s a l e r ' s Info 
R e q u i r e m e n t s

B u s i n e s s  i n t e r e s t  e m p h a s i z e d  t h a t  the r e q u i r e m e n t s  
r e l a t i n g  to m a n u f a c t u r e r s  w e r e  c o v e r e d  by the p e n d i n g  
OSIIA r e g u l a t i o n s .  Th e  " fi nal " d r a f t  r e g u l a t i o n s  w o u l d  
a l s o  c o v e r  d i s t r i b u t o r s  a n d  i m p o r t e r s  of s u b s t a n c e s .

L i n e  7-8. On e  c o m m e n t  w a s  m a d e  that the s y m p t o m s  s h o u l d  
be d e s c r i b e d  in l a y m e n ' s  terms, as in (5 ) on line  14.

Page 3, S ec ti on  3 — E m p l o y e r  Info  and T r a i n i n g  R e q u i r e m e n t s

—  L a b o r  and H e a l t h  c o m m e n t o r s  e m p h a s i z e d  that the p e n d i n g  
OSIIA regs ("final" d r a f t  an d  draft) do not c o v e r  n o n­
m a n u f a c t u r i n g  e m p l o y e r s  as c o n t a i n e d  in this se ct ion .
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L i n e s  3-7. In th e c a s e  of  e m p l o y e r  w i t h  m a n y  s u b s t a n c e s ,  
r e c o m m e n d e d  t h a t  r a t h e r  t h a n  p o s t i n g  of  m u l t i p l e  M S D S ' s ,  
t h a t  o n l y  n o t i c e  of  w h e r e  d e t a i l e d  i n f o  on s u b s t a n c e s  w a s  
a v a i l a b l e  for  i n s p e c t i o n  n e e d  be  p os te d.  N e w  M S D S  c o u l d  
be  p o s t e d  for 30 days.

L i n e s  11-12. S e v e r a l  c o m m e n t s  t h a t  a l l  e m p l o y e e s  s h o u l d  
r e c e i v e  M S D S  i n f o  a n n u a l l y ,  t h a t  a g e n t s  s h o u l d  b e p e r­
m i t t e d  to a s k  for  i n f o r m a t i o n .  On e c o m m e n t  th at  i n f o  
s h o u l d  be p r o v i d e d  in n a t i v e  la ng ua ge .

L i n e  15. T r a i n i n g :
E m p l o y e r s  w a n t e d  to be  a b l e  to u t i l i z e  e x i s t i n g  
t r a i n i n g  p r o g r a m s  to m a x i m u m  e x t e n t  p o s s i b l e .

S e v e r a l  c o m m e n t s  that t r a i n i n g  for  al l e m p l o y e e s  
s h o u l d  be r e q u i r e d  a n n u a l l y .

In line 18, d e l e t e  the w o r d  " r o u t i n e l y "  to e n s u r e  
c o v e r a g e  of  al l  c i r c u m s t a n c e s .

A f t e r  line 23, it w a s  r e c o m m e n d e d  l.o a d d  an a d d i t i o n a l  
r e q u i r e m e n t  to i n f o r m  e m p l o y e e s  on  w h e r e  t h e y  c a n  g e t  
a d d i t i o n a l  i n f o r m a t i o n  o n  s u b s t a n c e s .

L i n e s  24-27. M a n y  c o m m e n t s  r e c e i v e d  o p p o s e d  3 0 - d a v  g r a c e  
p e r i o d  on s u p p l y i n g  M S D S  i n f o  to e m p l o y e e s .  S a i d  to o 
long to a d e q u a t e l y  p r o t e c t  w o r k e r .  S o m e  s u g g e s t i o n s  for 
s h o r t e r  time  (like 7 d a y s ) , o t h e r  for d i f f e r e n t  a p p r o a c h  
like c a l l i n g  D O L  for  info and  s u p p l y i n g  v e r b a l  info. 
B u s i n e s s  a r g u e d  m o r e  for g o o d  fa it h e f f o r t  i n c l u d i n g  
n o t i f i c a t i o n  o f  D O L  a f t e r  30 d a y s  if info no t f o r t h c o m i n g  
fr o m m a n u f a c t u r e r s .

S t a f f  C o m m e n t

M S D S  on m o s t  c o m m o n  h a z a r d o u s  a n d  t o x i c  s u b s t a n c e s  a r e  n o w  
r e a d i l y  a v a i l a b l e  c o m m e r c i a l l y  in r e s p o n s e  to o t h e r  s t a t e  laws 
s uc h as Ne w  Yo rk ' s,  or on file n o w  w i t h  the  DOL. Use  of D O L  
as c l e a r i n g h o u s e  for M S D S  i n f o r m a t i o n  w o u l d  be v e r y  p o s s i b l e .

L i n es  27-28. A  r e c o m m e n d a t i o n  w a s  m a d e  to r e q u i r e  
e m p l o y e r s  g i v e  i n f o r m a t i o n  on s a f e t y  to e m p l o y e e s  w h e n  
c h e c k i n g  ou t  e q u i p m e n t .

Pag e 3, lines 28-29, a n d  Pa ge  4, li nes 1-2. A s u g g e s t i o n  
w a s  m a d e  to i n s e r t  the w o r d s  "on r e q u e s t "  for T A  f r o m  D O L  
to em pl o y e r s .

Page  4, l i n es  1-2. A  s u g g e s t i o n  w a s  m a d e  to r e q u i r e  the 
D O L  to m o n i t o r  the t r a i n i n g  p r o g r a m s  of  e m p l o y e r s .
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—  S e v e r a l  c o m m e n t s  w e r e  m a d e  o n  th e o v e r a l l  n e e d s  fo r and 
o b j e c t i v e s  o f  t h i s  s e c t i o n ' s  r e q u i r e m e n t s .  On e set of  
c o m m e n t s  felt  t h a t  s u c h  r e p o r t s  to the D OL  w e r e  n e e d l e s s  
p a p e r w o r k .  O t h e r s  felt t h a t  i n f o r m a t i o n  o n o n l y  a fe w 
e s p e c i a l l y  h a z a r d o u s  an d  t o x i c  s u b s t a n c e s  w a s  n e e d e d  to 
t r a c k  us e in the  state. O t h e r s  f e l t  t h a t  o n l y  c e r t a i n  
i n f o r m a t i o n ,  no t  a l l  M S D S  info, w a s  n e c e s s a r y .

-- S o m e  fe l t t h a t  t h e r e  n e e d e d  to be  b e t t e r  c l a r i f i c a t i o n  of 
w h i c h  s u b s t a n c e s  w e r e  to be r e q u i r e d  to be r e p o r t e d  and  
h o w  su c h a li s t c o m p a r e d  w i t h  the li st  of  s u b s t a n c e s  
p r o v i d e d  for on p a g e  1, f i r s t  se c ti on . Al so, t i m e f r a m e  
n e e d e d  for D O L  to s p e c i f y  list.

Also, c l a r i f i c a t i o n  is n e e d e d  as to w h e t h e r  M S D S  i n f o r m a­
tio n  is to be r e q u i r e d  or  w h e t h e r  d i f f e r e n t  or a d d i t i o n a l  
i n f o r m a t i o n  is to b e r eq u i r e d .

M a n y  c o m m e n t e d  t h a t  r e p o r t s  s h o u l d  be a n n u a l  an d t h a t  n e w  
i n f o  n e e d s  t i m e f r a m e .

O n e  c o m m e n t  w a s  t h a t  o n l y  m a n u f a c t u r e r s  an d w h o l e s a l e r s  
s h o u l d  m a k e  re po rts .

S t a f f  C o m m e n t s

T h i s  s e c t i o n  n e e d s  w o r k  and c l a r i f i c a t i o n  b a s e d  on w h a t  
o b j e c t i v e s  ar e to be a c h i e v e d .  T h e  l is t of s u b s t a n c e s  
r e q u i r e d  in S e c t i o n  1 a n d  the list  r e q u i r e d  in this  s e c t i o n  
and  the i n f o r m a t i o n a l  r e q u i r e m e n t s  n e e d  to be r e c o n c i l e d .

Page 4, line 19 — A c c e s s  to R e c o r d s

S e v e r a l  c o m m e n t s  w e r e  m a d e  e x p r e s s i n g  c o n c e r n  on h o w  
t r a d e  s e c r e t s  w e r e  to be p r o t e c t e d  and w h e t h e r  a d d i t i o n a l  
g u i d a n c e  w a s  n e e d e d  in th e p r o v i s i o n .  R e c o m m e n d e d  nev: 
O S H A  reg l a n g u a g e  be used.

C o n c e r n  w a s  e x p r e s s e d  th at  i n f o r m a t i o n  on e x p o s u r e  
m o n i t o r i n g  a l r e a d y  r e q u i r e d  u n d e r  e x i s t i n g  O S H A  r e g s  wa s  
no t c o v e r e d  in this bill. It w a s  r e c o m m e n d e d  t h a t  the 
a d d i t i o n a l  a c c e s s  l a n g u a g e  c o n t a i n e d  in HB 197 be 
incl u de d.

Pago  4-5, Sec. 4— D e f i n i t i o n s

P a g e  5, line  15. It w a s  r e c o m m e n d e d  that  t e r m s  s u c h  as 
" c o m b u s t i b l e "  be d e f i n e d  p e r  e x i s t i n g  OSIIA an d  A NS I 
s t a n d a r d s .
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P a g e  5, l in e 27-29. S e v e r a l  c o m m e n t o r s  fe lt  IJIOSII li st  
s h o u l d  be e l i m i n a t e d  a n d a v o i d  a n y  c o n f u s i o n  t h a t  the 
e n t i r e  list s h o u l d  o r  m i g h t  be used.

P a g e  6 , lin e 1, A  c o m m e n t  w a s  m a d e  to p l a c e  m o r e  c r i­
t e r i a  on D O L ' s  a b i l i t y  to a d d  s u b s t a n c e s  to th e list bv 
r e g u l a t i o n .  (The r e g u l a t i o n  a u t h o r i t y  w h i c h  is r e f e r­
e n c e d  is s e c t i o n  1  o f  this  bill, w h i c h  d o e s  c o n t a i n  
l i m i t a t i o n s .)

P a g e  6 , l i n es  11 a n d  19. A  r e c o m m e n d a t i o n  w a s  m a d e  to 
d e l e t e  th e e x c l u s i o n  for e m p l o y e r s  u s i n g  p r i m a r y  r e s i­
d e n c e s  .

P a g e  6 , lin e 14. T h e  r e f e r e n c e s  are  in error.

P a g e  6 , l in es  1 9 - 2 1 . P r o b l e m s  w i t h  m u l t i p l e - e m p l o y e r  job 
s i t e s  w e r e  p o i n t e d  out, a n d  it w a s  r e c o m m e n d e d  t h a t  
e m p l o y e r s  b e r e q u i r e d  to m e e t  the p r o v i s i o n s  of the act 
for t h e i r  e m p l o y e e s  r e g a r d l e s s  of  t h e i r  loc at i on .

A d d i t i o n s  to Bill

T h e r e  w e r e  s e v e r a l  s u g g e s t i o n s  to a d d  l a b e l i n g  r e q u i r e­
m e n t s  into th e b i l l  as c o n t a i n e d  in the o r i g i n a l  SB 79.

T h e r e  w a s  a s u g g e s t i o n  to r e t a i n  th e a n t i - w a i v e r  p r o v i­
sio n in the o r i g i n a l  S3 79 r e g a r d i n g  e m p l o y e e s  r i g h t s  to 
i n f o r m a t i o n .

T h e r e  w a s  a r e q u e s t  for a s p e c i f i c  e x e m p t i o n  f r o m  th e 
b i l l  for h o s p i t a l s .

I n t r a s t a r e  t r a n s p o r t a t i o n  c a r r i e r s  e x p r e s s e d  c o n c e r n  w i t h  
the b i l l ' s  r e q u i r e m e n t s  d u e  to t h e i r  u n i q u e  c i r c u m s t a n c e s  
o f  h a n d l i n g  a v a r i e t y  of p r e - p a c k a g e d ,  p r o - l a b e l e d  
s u b s t a n c e s  w h i c h  ar e  not us ed, b u t  o n l y  t r a n s f e r r e d  f r o m  
o n e  c a r r i e r  or  m o d e  of t r a n s p o r t a t i o n  to a n o t h e r .
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U.S. Department of Labor Occupational Safety and Health Administration 
909 First Avenue 
Seattle. Washington 98174

Reply to the Attention of:

M a r c h  1, 1983-

M s .  R e s a  K i n g

A s s o c i a t i o n  o f  G e n e r a l  C o n t r a c t o r s  

1 3 4  N. F r a n k l i n  

J u n e a u ,  A l a s k a  9 9 8 0 1

D e a r  M s .  K i n g :

In  r e s p o n s e  to y o u r  c u r r e n t  i n q u i r i e s  to m y  s t a f f  a b o u t  t h e  p r o p o s e d  F e d e r a l  

H a z a r d  C o m m u n i c a t i o n  S t a n d a r d ;  F i n a l  R u l e ,  2 9  C F R  1 9 1 0 * 1 2 0 0 ,  w e  h a v e  c o n t a c t e d  

t h e  N a t i o n a l  O f f i c e ,  O S H A ,  f o r  g u i d a n c e *  T h e  F i n a l  R u l e  i s  e x p e c t e d  to b e  

p u b l i s h e d  a b o u t  J u l y  1, 1 9 8 3 ,  p r o v i d e d  t h e r e  a r e  n o  u n e x p e c t e d  d e l a y s  or  c o u r t  

c h a l l e n g e s .  N o n e  a r e  e x p e c t e d  a t  t h i s  t i m e .

T h e  H a z a r d  C o m m u n i c a t i o n  S t a n d a r d  w i l l  r e q u i r e  c h e m i c a l  m a n u f a c t u r e r s  a n d  i m­

p o r t e r s  to a s s e s s  t h e  h a z a r d s  o f  t h e  c h e m i c a l s  w h i c h  t h e y  p r o d u c e  o r  impo r t  

and m a k e  t h i s  i n f o r m a t i o n  k n o w n .  A l l  e m p l o y e r s  in m a n u f a c t u r i n g  ( S I C  20-29) 

w i l l  b e  r e q u i r e d  to p r o v i d e  i n f o r m a t i o n  to t h e i r  e m p l o y e e s  a b o u t  t h e  h a z a r d o u s  

c h e m i c a l s .  D i s t r i b u t o r s  w i l l  b e  r e q u i r e d  to p r o p e r l y  l a b e l  c o n t a i n e r s  of t h e  

h a z a r d o u s  c h e m i c a l s .

T h e  s t a n d a r d  is u n d e r  f i n a l  r e v i e w  in t h e  N a t i o n a l  O f f i c e .  M a j o r  c h a n g e s  in 

t e x t  a r e  n o t  e x p e c t e d .  . .

W e  a r e  p l e a s e d  to b e  of a s s i s t a n c e .

Sincerely, .

o h n  K T  Grancfii ^

Assistant R e g i o n a l  A d m i n i s t r a t o r  

iff i c e  of T e c h n i c a l  S u p p o r t

cc: C. A. M a n g o l d
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M E M O R A N D U M  FOR:

FROM :

S U B J E C T :

Assistant Secreiary tor 
Ccc-jost.ortai Saiety ana Healin 
Wasrungtrn. D.C. 2C21C

STA". £ D E S I G N E E S  
R E G I O N A L  A D M I N I S T R A T O R S

7  O j i  T H O R N E  G. A U C H T E R  
' A s s i s t a n t  S e c r e t a r y

MECK - 41

O S H A  P o l ^ c -  o n S t a t e  A d o p t i o n  of  S t a n d a r d s  
D i f f e r e  .c f r o m  F e d e r a l  S t a n d a r d s

A s  I h a v e  d i s c u s s e d  w i t h  y o u  o n  s e v e r a l  o c c a s i o n s ,  s t r o n g  
c o n c e r n  h a s  b e e n  r a i s e d  a b o u t  the c o s t  and tie i m p a c t  of 
S t a t e  a d o p t i o n  of s t a n d a r d s  th at  are d i f f e r e n t  f r o m  c o m­
p a r a b l e  F e d e r a l  s t a n d a r d s .  T h i s  c o n c e r n  is b a s e d  p r i m a r i l y  
o n  f o u r  c o n s i d e r a t i o n s :  -*

1. W h e n  S t a t e  s t a n d a r d s  d i f f e r  f r o m  c o m p a r a b l e  F e d e r a l  
s t a n d a r d s ,  e m p l o y e r s  w h o  co  b u s i n e s s  in m e r e  t h a n  
one S t a t e  are f o r c e d  to k e e p  t r a c k  o f and to c o m p l y  
wi th  a v a r i e t y  of  r e q u i r e m e n t s .  T h e y  i n d i c a t e  c h a t  
this c r e a t e s  u n n e c e s s a r y  b u r d e n s  on t h e i r  b u s i n e s s .

* * t

2. * The p r o c e s s  of r e s e a r c h i n g  and d e v e l o p i n g  standards;
is h i g h l y  t e c h n i c a l  and the c o s t  is e n o r m o u s .  The  

j Ffederal s t a n d a r d s  d e v e l o p m e n t  p r o c e s s  p r o v i d e s  full 
o p p o r t u n i t y  for p a r t i e s  in all S t a t e s  to p a r t i c i p a t e ,  
and O S H A  is d e v e l o p i n g "  m e a n s  for e a r l i e r  and f u l l e r  
■State p a r t i c i p a t i o n  in the p r o c e s s .  In t h i s  c o n­
text, c r i t i c s  of  d i f f e r e n t  S t a t e  s t a n d a r d s  a r g u e  
that th er e is no  c l e a r  need for S t a t e s  to d u p l i c a t e  
this e f f o r t  and e x p e n s e ,  an d th a t s u c h  d u p l i c a t i o n  
is p a r t i c u l a r l y  d i f f i c u l t  to j u s t i f y  in a ti m e  of  
t i g h t  b u d g e t a r y  c o n s t r a i n t s .

3. S t a t e s  w h i c h  d e v e l o p  t h e i r  o w n  s t a n d a r d s  t y p i c a l l y  
take l o n g e r  t h a n  the 6 r o n t h s  fr om  p r o m u l g a t i o n
of a F e d e r a l  s t a n d a r d  w h i c h  is p e r m i t t e d  by O S H A  
r e g u l a t i o n s .  D u r i n g  t h i s  e x t e n d e d  p e r i o d ,  O S H A  m u s t  
e n f o r c e  the F e d e r a l  s t a n d a r d  in the S t a t e .  T h i s  
r e s p o n s i b i l i t y  r e q u i r e s  O S H A  to s h i f t  r e s o u r c e s  
from o t h e r  S t a t e s  and to m o d i f y  its i n s p e c t i o n  
t a r g e t i n g  s y s t e m  to i n c l u d e  p l a n  S t a t e s .  C o n s e­
q u e n t l y  O S H A  m u s t  d i l u t e  e n f o r c e m e n t  in F e d e r a l l y -  
c o v e r e d  S t a t e s .  As a r e s u l t ,  w o r k e r s  in all
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the a f f e c t e d  S t a t e s  r e c e i v e  l e s s  c o v e r a g e .  Th e  
h a r m  f r o m  S t a t e  c e l 3 y  in a d o p t i n g  s t a n d a r d s  b e c o m e s  
e v e n  g r e a t e r  a f t e r  f i n a l  a p p r o v a l  of the S t a t e ' s  
p r o g r a m ,  b e c a u s e  t h e r e a f t e r  C S H A  w i l l  n o t  be 
a b l e  to e n f o r c e  s t a n d a r d s  in the S t a t e  p e n d i n g  
the S t a t e ' s  a d o p t i o n .

4. F e d e r a l  O S H A  r e v i e w  cf d i f f e r e n t  S t a t e  s t a n d a r d s  
is t i m e - c o n s u m i n g  and c o s t l y .  C o m b i n e d  w i t h  the 
e x t e n d e d  p r o m u l g a t i o n  p e r i o d ,  t h e  r e v i e w  ti me  m a y  
r e s u l t  in a s i t u a t i o n  in w h i c h  an a p p r o v a b l e  s t a n d­
ard- is not  p r e s e n t  in a S t a t e  for a c o n s i d e r a b l e  
p e r i o d .  F u r t h e r ,  u n d e r  e x i s t i n g  C S H A  r e g u l a t i o n s  
a S t a t e  m a y  e n f o r c e  a d i f f e r e n t  s t a n d a r d  w h i c h  it 
has  p r o m u l g a t e d ,  p e n d i n g  c o m p l e t i o n  of O S H A ' s  
r e v i e w .  T h i s  ca n r e s u l t  in the S t a t e ' s  r e p l a c i n g  
F e d e r a l  e n f o r c e m e n t  w-ith e n f o r c e m e n t  of a s t a n d­
ard less e f f e c t i v e  t h a n  the F e d e r a l  s t a n d a r d .

T h e  Cccupat'i or.al S a f e t y  and H e a l t h  A c t  and  its l e g i s l a t i v e
h i s t o r y  i n d i c a t e  that  S t a t e s  h a v e  a u t h o r i t y  u n d e r  sem e
c i r c u m s t a n c e s  to p r o m u l g a t e  s t a n d a r d s  w h i c h  d i f f e r  f r c m  the
F e d e r a l .  H o w e v e r ,  s u c h  s t a n d a r d s  m u s t  m e e t  c e r t a i n  tests.
T h e y  m u s t  be at l e a s t  as e f f e c t i v e  as a n y  c o r r e s p o n d i n g
F e d e r a l  s t a n d a r d  and, w h e r e  a p p l i c a b l e  to p r o d u c t s  u s e d  in
i n t e r s t a t e  c o m m e r c e ,  they m u s t  be b a s e d  u p o n  c o m p e l l i n g  l oc al
c o n d i t i o n s .  £ n d  not be an u n d u e  b u r d e n  on i n t e r s t a t e  c o m m e r c e .  • .»

T h e - r e q u i r e m e n t s  of the p r o d u c t  s t a n d a r d  l i m i t a t i o n  c l a u s e  
h a v e  n e v e r  b e e n  c o m p l e t e l y  d e f i n e d  by O S H A  r e g u l a t i o n s  or 
d e f i n i t i v e l y  c o n s t r u e d  in a d m i n i s t r a t i v e  or  j u d i c i a l  p r o c e e d­
ings. R e c e n t l y ,  h o w e v e r ,  e m p l o y e r  g r o u p s  in two S t a t e s  h a v e  
c h a l l e n g e d  S t a t e  s t a n d a r d s  os i n v a l i d  u n c e r  th is  s t a t u t o r y  
p r o v i s i o n .  I n c r e a s e d  i n d u s t r y  a w a r e n e s s  of this is sue ma y 
l e a d  tc m o r e  c h a l l e n g e s  in the f u t u r e .  T h e  p r o d u c t  c l a u s e  
is p o t e n t i a l l y  a v e r y  s i g n i f i c a n t  l i m i t a t i o n  on S t a t e  
s t a n d a r d s  w h i c h  are m o r e  s t r i n g e n t  th a n c o r r e s p o n d i n g  O S H A  
s t a n d a r d s .

In the  l i g h t  of t h e s e  c o n s i d e r a t i o n s ,  s e v e r a l  a c t i o n s  
r e l a t e d  t o  t h e  is sue of d i f f e r e n t  S t a t e  s t a n o a i f c  tre u n d e r  
c o n s i d e r a  tion.

P r o p o s a l  1; R e v i e w  d i f f e r e n t  S t a t e  s t a n d a r d s  m o r e  c l o s e l y  
in r e l a t i o n  to s e c t i o n  1 8 ( c ) ( 2 ) ,  in c o n j u n c t i o n  w i t h  i n c r e a s e d  
o p p o r t u n i t y  for  c o m m e n t  on the i m p a c t  of the l i m i t a t i o n  on
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th e s t a n d a r d s  by a f f e c t e d  p a r t i e s .  T h i s  r e v i e w  w o u l d  

g i v e  m o r e  c a r e f u l  a t t e n t i o n  to the C o n g r e s s i o n a l  c o n c e r n  in 
s e c t i o n  1 8 ( c ) ( 2 )  t h a t  d i f f e r e n t  S t a t e  s t a n d a r d s  n o t  u n d u l y  
b u r d e n  i n t e r s t a t e  c o m m e r c e .

P r o p o s a l  2; P.evise O S H A  r e g u l a t i o n s  to r e q u i r e  S t a t e  
a d o p t i o n  of s t a n d a r d s  i d e n t i c a l  to the F e d e r a l  w i t h i n  o n e  
m o n t h  o f  F e d e r a l  p r o m u l g a t i o n ,  a l l o w i n g  d e v e l o p m e n t  o f  a 
d i f f e r e n t  s t a n d a r d  o n l y  t h e r e a f t e r .  At the same time, 
p r e c l u d e  e n f o r c e m e n t  of d i f f e r e n t  S t a t e  s t a n d a r d s  u n t i l  t h e y  
h a v e  b e e n  a p p r o v e d  F e d e r a l l y  w h i l e  p r o v i d i n g  tha t i d e n t i c a l  
S t a t e  s t a n d a r d s  are d e e m e d  a p p r o v e d  u p o n  p r o m u l g a t i o n .  T h i s  
w o u l d  elimi-nate the e x c e s s i v e  ti me  a f t e r  p r o m u l g a t i o n  of a 
F e d e r a l  s t a n d a r d  t ha t an a p p r o v a b l e  S t a t e  s t a n d a r d  is not in 
e f f e c t .

P r o p o s a l  3: E x c l u d e  from S t a t e  g r a n t s  f u n d i n g  for d e v e l o p m e n t
of d i f f e r e n t  St^.te s t a n d a r d s . *  S u c h  e x c l u s i o n  w o u l d  r e q u i r e  
d e v e l o p m e n t  o f  a f o r m u l a  for d e t e r m i n i n g  a r e a s o n a b l e  c o s t  
fo r p r o m u l g a t : u n  of  s t a n d a r d s  i d e n t i c a l  to the F e d e r a l .  It 
w o u l d  e l i m i n a t e  F e d e r a l  s u p p o r t  fo r d u p l i c a t e  s t a n d a r d - s e t  tin: 
p r o c e s s e s .  In a d d i t i o n ,  it w o u l d  e l i m i n a t e  the i n e q u i t y  
o f f u n d i n g  the  c o s t  of p r o m u l g a t i n g  d i f f e r e n t  s t a n d a r d s  for 
a f e w  S t a t e s  and t h e r e b y  d e n y i n g  the  u s e  o f t ho se  fu nds  fur 
o t h e r  p u r p o s e s  by the S t a t e s  t h a t  a d o p t  i d e n t i c a l  s t a n d a r d s .

I w a n t  to e n c o u r a g e  y o u r  c a r e f u l  a t t e n t i o n  to this issue.
1 h o p e  tjhat y o u  w i l l  d i s c u s s  it a m o n g  y o u r s e l v e s  and p r e p a r e  
to s h a r e  y o u r  t h o u g h t s  on  t h e s e  . a l t e r n a t i v e s  as w e l l  as a n y  
o t h e r s  w h i c h  y o u  m a y  p r o p o s e .  In o r d e r  to f a c i l i t a t e  d i s c u s­
sion , I w i l l  i n c l u d e  the i s s u e  o n  the  a g e n d a  for tnt' S t a t e  
d e s i g n e e s  m e e t i n g  in W i l l i a m s b u r g ,  V i r g i n i a ,  on  M a y  '̂7 — 18. 
R e g i o n a l  A d m i n i s t r a t o r s  w i l l  d i s c u s s  the i s s u e  at o u r  m e e t i n g  
in S a l t  L a k v  C i t y ,  U t a h  on J u n e  9 - 1 1 .
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It lent I >y t lip riclci brothers 
has altered r.or diminished 
our long-term plans for con­
tinued improvements in the 
newspaper and we remain as 
steadfast as over in providing 
ou r readers w ith  the best 
newspaper the' alcnl and en-

Marshal! Field noted that 
the family has owned newspa­
pers in Chicago since 194i. 
The statement said the com­
pany "anticipates that The 
Chicago Sun Times will be 
ne of the assets offered for

pcuucut t-iess oervicc.
The syndicate, headquar­

tered in Irvine, Calif., distrib­
utes columns, cartoors and 
features worldwide co more 
than 2,000 dailies 3nd week­
lies.
• The news serv ice was

l i n i t u i  u *  i t i u  o u u u t  u u « i  o u l t *
Times'.

• Field Electronic Publish­
ing, established in 1901 to 
develop and test the first 
commercial te le tex t experi­
ment approved L,. *h ’•'edernl 
Communications Commission.

Bill asks employer’s danger advice
By ROBERTA GRAHAM •
Daily Nows business reporler

Gov. Bill Sheffield has said 
he strongly favors a h ill that 
would require employers to 
advise workers of the pres­
ence of cancer-causing chcml- 
cndT in the workplace and to 
InTu'l hazardous substance 
containers, according to De- 
pa iJmeiil_iiL_Labar Commis­
sioner Jim Robinson.

Robinson, attending a for­
um F riday  on sa fe ty  and 
health in the workplace, an­
nounced Sheffield’s endorse 
nienl of the Senate amended 
version the bill nicknamed 
the right-to-know legislation.

Robinson said the governor 
asked the labor department.to 
take the lead in ensuring the 
hill is passed.

"H e’s asked us to lobby 
Anchorage and Konai nnd 
Fairbanks leg islators. He’s 
asked us to push for the bill,” 
Robinson said.

The legislation is currently 
Jw n n  opposed fiy luisincss, 
which jT'efeis moTT* lenient, 
proposed ledei.-Tl Standards, 
aiKtThipporterl by labor and 
consumer i:roi

It calls for a manufacturer 
or a wholesaler, when selling 
a hazardous or toxic sub­
stance, to provide the pur- 

. chaser a list of those chemi­
cals.

Under the bill, that infor­
mation must then be. posted 
in the workplace, such as the 
lunchroom or on an employee 
b illboard . A dditionally , it 
would require the employer, 
w ithin 30 days, to provide the 
information to any worker.

Federal agenices have iden­
tified some 65,000 cancer-caus­
ing agents. But the bill would 
require the state labor -Jepart- 
rnent to draw up a list of only 
those chemicals used in Alas­
ka. It specifically exempts 
foods, cosmetics, drugs, tobac­
co or substances used for per­
sonal consumption because' 
most of these items already 
• arc regulated by federal s ta t­
utes.

The employer would be re­
quired to train all employees 
as to the hazards of the chem­
icals, the potential long-term 
affects and how to properly 
handle them.

And, It would give an cm-

WESTERN BROKERS, INC.
2605 Denali St., Suite 101

4 T h ,  t n s  1  4 * S  ----------------------------

ployee, who believes he has 
been exposed to toxic chemi­
cals, access to co rpo ra te  
records.

T l i n . R r n n f o  P r c r m r r r . . :  Com- mltlee hris held several hoar--
diafUd-a-snhsfitide bill — ?ho 
uerr.imi which—th e • s e n io r  

.Jikesr 1-----
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ELIZABETH J. BORRONE, M.D.

Announces her  association with 
A nchorage Medical nnd Surgical Clinic

V  •* • • »\ . i *
* . • , § •

For the P ractice  o f ; ■ 
FAMILY MEDICINE AND PEDIATRICS
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Videccassell 
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Portable v h s  sterol 
recorder featuresD| 
noise reduction. Th| 
has four heads, 
a 16-functlon 
wireless remote 
control, and 
special effects 
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three-speed 
recording, fast 
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field advance and v. I 
n.otlon. The tuner/i 
record four prograu | 
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.(IV ) KNOWN ACUTE AND CHROMIC HEALTH EFFECTS OF EXPOSURE TO THE KA2AREOU3 
CHEMICAL, INCLUDING SIGHS P>,‘D S YKPKMS OF EXFCSLRE. AND ANY HE DI CAL CCfffllTIOMS 
JcTICH ARE GENERALLY RECOGNIZED AS BEING AGGRAVATED BY EXPOSURE TO Tf£
CHEMICAL;
(V) U S FRJKARY ROUTE(S) OF EKIHY AHD PERMISSIVE EXPOSURE LIMIT (FDR THOSE 
HAZARBOiJS'.OSHICALS FOR WHICH OSHA HAS PRftHLGATED A PERMISSIBLE EXPOSURE 
LIMIT)* AS HELL AS THE ACG1H USE&CLD LIMIT VALUE AND A’fY OTHER AVAILABLE ’ 
EXPOSLSE LIMIT RECXXeSNIttTICTS;
(V I) ANY PRECAUTIONS FOR SAFE HAfSLING A?£D USE WHICH WE GENERALLY KNEW*
TO THE CHEMICAL MANLSACTURER, IMPORTER'OS EMPLOYER. INCLUDING APPROPRIATE • 
HYGIENIC‘PRACTICES. PROTECTIVE MEASURES DLSING REPAIR ANjl MAINTENANCE OF 
CONTAMINATED EGUIPrENT, AHD FROCEPJPES FOR CLEAN-UP OF SKILLS AND LEAKS* -
(V II) ANY CONTROL fSASlEES WHICH ARE GENERALLY » « £ ! TO THE CHEMICAL 
KASUFACTIEER, IMPORTER OR EMPLOYER. SUCH AS APPROPRIATE ENGINEERING- CCNTEtLSj 
WORK PRACTICES, CS PERSONAL PROTECTIVE EQUIPMENT; - ‘ .  . •

■ (V III) EMERGENCY AND FIFST AID PRCCEOFESI ' '
(IX ) THE DATA OF PREPARATION OF US MATERIAL SAFETY DATA SHEET OR TNE LAST 
CHANGE TO IT ; AND . . '  r
(X) TNE NAME, ADDRESS AND TELEROE NUMBER OF HE MANUFACTIEER CS OTHER* 
RESPONSIVE PARTY PREPARIWJ OR DISTRIBUTING THE SHEET.
(3) WrERS COMPLEX MIXTURES IN A KOSKPLACE PAVE SIMILAR CONTENTS AND HAZARDS.
BUT VARY IN SPECIFIC CO*?OSITIONS, THE IMPORTER OR EMPLOYER MAY PREPARE ONE . 
MATERIAL SAFETY DATA SHEET TO APPLY TO A il OF HESS SIMILAR MIXTURES.
[\) IF  NO I (FORMAT JON IS FOUND FOR ANY C-IVEN CATEGORY aN THE MATERIAL SAFETY 
DATA SHEET, T IE IIFOR1ER OR EMPLOYER SHALL MARK IT TO INDICATE NO lJSDiVtlATlON 
WAS FOUND. . .  *
(5) THE-OEM!CAL MANUFACTURER, DPCRTER OR EMPLOYER SHALI. ENSURE THAT TIE 
INFORMATION ON TIE MATERIAL SAFETY DATA SHEET ACCURATELY REF1.ECTS THE AVAILABLE 
SCIENTIFICALLY HELL-ESTABLISED DATA REGARDING THE HAẐ PJOIS CHEMICAL. IF  THE 
DEM I CAL IteNUFACTlKER, IMPORTER OR EMPLOYER BECOMES AWARE OF AJfY INFORMATION 
WHICH IS BOTH NEW AND SIGNIFICANT REGARDING THE HEALTH HAZARD OF A CHEMICAL.
THIS SHALL BE ADDED TO THE MATERIAL SAFETY DATA S ŜET W1"H!N THREE MONTHS.
IF  TIE OEMICAL IS  1ST CURRENTLY BEING PRODUCED OR IMPORTED THE DOMICAL 
MANUFACTURER OR IMPORTER SHALL ADD THE INFORMATION TO THE MATERIAL SAFETY DATA 
SLEET BEFORE THE CHEMICAL IS INTRODUCED INTO THE WORKPLACE AGAIN.
(6) CHEMICAL MANUFACTURERS OR IMPORTERS SHALL ENSURE THAT MANUFACTURING. 
PURCHASERS CL- HAZARDOUS CHEMICALS ARE PROVIDED A.N APPRQPK1ATE MATERIAL SAFETY 
DATA SHEET WITH THEIR INITIAL SHIPMENT, AND WITH THE FIRST SHIPMENT AFTER ft 
MATERIAL SAFETY DATA SHEET IS UPDATED. IN LIEU CF PHYSICALLY ATTACHING 
MATERIAL SAFETY’ DATA SHEETS TO CONTAINERS SHIPPED, THE Cl FHI CAL I-ICJFACUKER , 
OR IMPORTER MAY MAIL THEM TO TIE MANUFACTURING PURCHASER AT T~ iIM E CF THE

* ’ • IF  THE MATERIAL SAFETY’ DATA SHEET IS NOT PROVilO WITH THE SHIPMENT.
THE MAN̂ ACTING PURCHASER SHALL OBTAIN ONE FROM THE. CHEMICAL HR.NUFACTLKER OR 
I (PORTER AS SOON AS POSSIBLE. .
(7) DISTRIBUTORS SHALL ENSURE THAT MATERIAL Sfi-ETY DATA SHEETS ARE PROVIDED TO

• MR!iUF A C IU R f t i~ *  LRCKWERS CF HSISRMUS CHEMICALS.
(S) THE EMPLOYER SHALL MAINTAIN CU-UES OF THE REQUIRED MATERIAL SAFETY DATA 
SHEETS FOR EACH.HAZARDOUS CHEMICAL .IN TPS WORKPLACE, AND SHALL Ef.SUP  ̂THAT . 
THEY ARE READILY ACCESSIBLE TO EMPLOYEES IN EACH WORK AREA,
(9) EMPLOYERS MAY USE PROCESS SHEETS, OPERATING F'ftQCUDURES OR OTHER SUCH 
BITTEN MATERIALS AS ALTERNATIVES TO MATERIAL SAFETY DATA SHEETS WJTHIN THEIR
Plants, as long as T e  alyernahve includes all of the iifopuation required on

U S MATERIAL SAFETY DATA SHEET, AND IS READILY ACCESSIBLE TO EMPLOYEES IN EACH 
WORK WE A. THESE ALTERNATIVES MAY ALSO RE USED TO COVER GROUPS (IF HAZWDCCS' • 
CHEMICALS IN A WORK APE A WHERE IT MAY BE MOPE APPROPRIATE TO ADDRESS TIE 
HAZARDS OF A PROCESS RATHER THAN INDIVIDUAL HAZARDOUS CHEMICALS. HOWEVER. '
THE EMPLOYER SHALL EKSSE THAT IN ALL CASES THE REQUIRED IHFOF-HATIC'N !S 
PROVIDED FOR EACH HAZAAB-OS CHEMICAL INVOLVED, AND IS REaDILY ACCESSIBLE TO • 
EMPLOYEES IN US WCfiK APEA.
(10) MATERIAL SAFETY IiATA SHEETS SMAJ1 PE MALE AVAILABLE TO EMPLOYEES AND 
THEIR DESIGNATED rEPFScENTATJVES, AND l?Of) REQUEST, TO TIE ASSISTANT SECRETARY
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SECTICK3 6(B) AND 8(G) CP THE ACT, 2? CFR IS  HEREBY AMENDED BY ADDING A NEW 
SECTION mO.JBOO AS SET FORTH BaCtf. • . .
LIST CP SUBJECTS IN 2? CFR PART 1910 . • '
OCCUPATIONAL SAFETY' AND HEALTH, HAZARD CaMMLNlCATICW. N '

(SEC. 6(B), 8 (C ), AHD 8(G). PU3. L . 91-596. 84 STAT. 1593,
1599, l600*. 19 U .S .C ., 655. 657; 29 CFR PART 19115

. SECRETARY CP LABOR'S DRIER HO. 8-76 (41 FR 2505?)) ' A f. ' 3 $ ^
PART 1910 CP TITLE 29 OF THE CODE CP FEDERAL REGULATIONS (CFR) IS  HERESY . " f t  D * 0
AMENDED BY ADDING A NEW SECTION WHICH READS AS FOLLOWS: • v/ ■ °  Tq
1910.1200 HAZARD COMMUNICATION. . * * ^  , ,  ‘v
(A) FIFFOSE. TIP PURPOSE CP THIS SECTION IS  TO EH3PE THAT THE HAZARDS CP ALL 
DEHICALS PRODl LEDIKP0R7EB, OR USED WITHIN THE RRNUFACTlP.tUG SECTOR ARE- * .
EVALUATED, AND THAT llPQRMAIION COHCERH.ING TH-SE HAZARDS IS TRANSMITTED TO 
APPHCUId k&OIERS Pb'ttl EMPLOYEES. THIS TFANSMiTTALQP JKFGRMATIKI IS  TQ~BE 
ACCOMPLISHED BY KEAN3 OF COMPREHENSIVE HAZARD CXmMICATIQN Pft&RAHS, WHICH 
ARE TO INCLUDE CONTAINER LABELING, MATERIAL SAFETY DATA SHEETS AHD EMPLOYEE 

"TRAINING. * '

0

THIS CCQPATIOf-fiL SAFETY AND HEALTH STANDARD If, INTENDED TO OCCUPY THE FIELD 
IK TERKS CP CO-HLNICATI.̂  HAZARDS TO EMPLOYEES IN THE HAJiPACTlPING SECTOR.
ANY STATE WHIP-' DESIRES TO ASSTELE RESPliHSIBILHY IN THIS AREA MAYJ3*,V DO SO O H li Dd SO
INKER THE PROVISIONS CP 18(3) OF T)= OCCUPATIOHA; SAFETY AND HEALTH ACT (P .L .

L 91-596, 84 STAT. 1603) WHICH DEALS WITH STATE PLAig.
(B) SCOPE AND APPLICATION. (1) THIS SECT I CUM RECLUrI s  CHEMICAL KANIPACTTEERS Jfl 
IIPORTERS TO ASSESS THE HAZARDS CP CHEMICALS WHICH THEY PRODUCE OR UPORT,
AHD ALL EM?. "TRS IN SIC C3IGS 20 THROUGH 39 CD3VIS).rjW D, STANDARD INDUSTRIAL 
CLASSIFICATION MANUAL) TO PROVIDE INFORMATION TO THEIR EMPLOYEES ABOUT THE 

‘ HAZARDOUS*CJSMICALS WHICH THEY' USE, BY fcANS OiF A HAZARD C0MMH1CATJ0N PROGRAM *
LABaS, FLACARIS, MATERIAL SAFETY DATA SHEETS, AND INFORMATION AND TRAINING.
IN ADDITION, TF IS SECTION REOUIRES DISTRIBUTORS TO TRANSMIT THE RECURRED 
] FORMAT UN TO nANUFACTllRIHS PURCHASERS.
(2) THIS SECTJCN APPLIES TO ANY CHEMICAL WHICH IS KNOWN TO BE PRESENT IN THE 
WORKPLACE IN SICH A MANNER THAT EMPLOYEES MAY BE EXPOSED UNDER NORMAL 
CONDITIONS CP LSE OR IN A FORESEEABLE EMERGENCY. 

jX (3) THIS SECTICN APPLIES TO LABORATCRIÊ  AS FOLLOWS: .
(I) EMPLOYER* S-ALL ENSURE THAT EXISTING LABELS ON INCOMING CONTAINERS GF 
K4ZRR03US OiEWCALS ARE NOT** REMOVED OR DEFACED;
(J I)  EMPLOYERS SHALL MAINTAIN ANY MATERIAL SAFETY DATA SHEETS THAT ARE'
RECEIVED WITH INCOMING SHIPMENTS OF HAZAF:D0U3 CHEMICALS. AND ENSURE TIEY ARE 
ACCESSIK.E TO I A30RATCRY EMPLOYEES',
( I I I )  EKPLCfitRE: SHALL ENSURE THAT LABCfiATGP.Y EMPLOYEES ARE APPRISED 0= THE 
HAZARDS Cf TtP DPMICALS iN THEIR WQPFPLACF.S IN ACCORDANCE WITH pfiRAfftAPH (HI 
OF THIS secticm; AND •
(IV) EMPLOYERS NEED NOT IMPLEMENT ANY OTHER PROVISIONS Oc THIS SECTION IN 
TIP IP. LABQRATOF'IES.
(4) THJS~SECTICtN K£S NOT APPLY TO CHEMICALS WHICH ARE FOODS, DRUGS, COSMETICS, 
CP. TOBACCO PRODUCTS INTENDED FOR PERSONAL CONSUMPTION BY EMPLOYEES WHILE IN THE 
UPMPLACE.
(5) THIS SECTICN DOES NOT APPLY TO:
( I)  ANY HAZAF.ratS WASTE AS SUCH TERM IS DEFINED BY THE SOLID WASTE DISPOSAL . 
ACT, AS AMEJ’DEl' BY THE RESOURCE OBSERVATION A'iD RECOVERY ACT CF 1976, AS 
&SKDED (42 U.S.C. 6901 ET SEO.J, W.HEN SUIFIPCT TO THE LABELING REQUIREMENTS 0 ?  

THAT ACT AND FFGUlATIOHS ISSUED UNDER THAT ACT BY THE ENVIRONMENTAL FPOTECTION 
AGENCY;
( I I )  ANY PESTICIDE AS SUCH TERM IS DEFINED IN THE FEDERAL INSECTICIDE, . * 
FUNGICIDE, AND RODENTICIK ACT (7 U.S.C. 136 ET SEQ.), WHEN SUBJECT TO THE 
LAEEllNG REPJIFEMEUTS CP THAT ACT AND REGULATIONS ISSUED UNDER TUAT ACT BY THF 
F.OLTFFFPIENTAI FROTECTIO-N AGENCY;
(H I) ANY FOOD,* FGr,9 A ttlTIV r. DRUG, OR K'FMPiC, (E .G ., FLAVOR? AND 
FRAGSANCES), AS SUCH TERMS APE DEFINED IN THE FEDERAL FOOD, DRUG, AND 
COSMETIC ACT C*1 U.S.C. SOI ET SEC1.)  AND REGULATIONS US'.ED U-’IP.R THAT ACT•



FORESEEABLE EMERGENCIES;
« x V ' '  •• (IV) AW DISTILLED SPIRITS, WINE, K  MALT BEVERAGE AS SIKH TERMS ARE E F I O  III

h  TKE FEDERAL ALCOHOL ADMIHISTHATICjS ACT (27 U.S.C. 201 ET SEP.) A>3 REGULATIONS
ISSUED UNDER THAT ACT; . \

• • (V) ANY CONSCHER PRODUCT C« HAZARDOUS SU33TAHS AS THOSE TERMS ARE DEFINED IH
THE CONSUMER PROSXJCT SAFETY ACT (15 U.S.C. 2051 ET SEQ.) AND FEDERAL HAZARC0U3 
SU3STANCES ACT (15 U .S.C. 1261 ET SEQ.) RESPECTIVELY, SUS-SCT TO A .
CONSUMER PRODUCT SAFETY STANDARD OS LABELING REQUIREMENT OF THOSE ACTS, OR 
REGULATIONS ISSUED l?TDER THOSE ACTS BY THE CONSIDER FRODJCT SAFETY COMMISSION, 
AND WHEN PRESENT IN QUANTITIES OR CONCENTRATIONS WHICH A?£ MTiT HAZARDOUS TO 
EhPLOYEES UNDER CCNDIT1WS OF NORMAL EXPOSURE HR USE, INCLUDING FORESEEABLE 
EMERGENCIES;
(V I) TOBACCO OR TOBACCO PRODUCTS;
(V II) WOOD OR WEKJD PRODUCTS (INCLUDING PRESERVED V/JDl; A74D
(V III) ANY ARTICLE. *

) (C) DEFINITIONS. ’
'  /ARTICLE/ MEANS A MANUFACTURED ITEM ( I)  WHICH IS FORMED TO A SPECIFIC SHAPE OR 

DESIGN DURING KAHPACTURE, (T I) WHICH HAS END USE FltCTKN(S) OEPEN.'QTT IN 
• WHOLE OR IN PART IPON ITS SHAPE OR DESIGN K.RIHG END USE, AND ( I I I )  WHICH DOES 

NOT RELEASE, OR OTTSRWISE RESULT IN EXPOSURE TO, A HAZAP.IOUS CHEH1CAL ICQER 
NORMAL CONDITIO','S OF USE.
/ASSISTANT SECRETARY/ MEANS THE ASSISTANT SECRETARY 0" LABOR FOR OCCUPATIONAL 
SAFETY AND HEALTH, U.S. DEPARTMENT OF LABOR, C£R DESIGNEE.
/CHEMICAL/ MEANS ANY ELEMENT, CHEMICAL aKPOND Cfi MIXTURE OF ELEMENTS A*SJ/OR 

, COMPOUNDS.
/CHEMICAL I NUFACTURER/ IS AN EMPLOYER IN SIC CODES 20 TISOJGH 39 WITH A 
FACILITY. WFERE CHEMICAL(S) ARE PRE*JCED CF PROCESSED FOR USE OR DISTRIBUTION. 
/CHEMICAL NAMS/ IS  THE SCIENTIFIC KSIBIATIOH-O? A CHEMICAL IN ACCORDANCE WITH 
TIE NOMENCLATURE SYSTEM DEVELOPED BY THE INTERNATIONAL UPION OF PIRE AND 
APPLIED CHEMISTRY (IUPAC) OR THE CHEMICAL ABSTRACTS SERVICE (CAS) RULES 0? 
NOMENCLATURE, OR A NAME WHICH WILL CLEARLY IDENTIFY THE CHEMICAL FOR HAZARD 
EVALUATION PURPOSES.
/COMBUSTIBLE LIOUID/ MEANS ANY’LICFJID HAVING A FLASHPOINT AT OR ABOVE 
100 DEGFEES FAHRENHEIT (37.3 DEGREES CENTIGRADE), BUT BEIOW 200 DEGREES 
FAHRENHEIT (93.3 DEGREES CEWTIGRATt), EXCEPT ANY MIXTURE HAVING CCLMPONENTS WITH 
FLASHPOINTS CF 200 DEGREES FAHRENHEIT (93.3 DEGREES CENTIGRADE), OR HIGrFR, THE 
TOTAL VOLtME I?  WHICH MAKE IP  ?? FERCENT OR MORE QF TFG TOTAL ('GLUME OF THE 

' MIXTURE.
/COMKCCJ NAME/ KEANS ANY If.SIGNAT.iDN OR IDENTIFICATION SUCH AS CODE NAME, CODE 
HUMBER, TRADE NAME, RRAND NAME OR GENERIC NAME USED TO IDENTIFY A CHEMICAL 
OTHER TRAN BY ITS CHEMICAL NAME. *
/COMPRESSED GAS/ MEANS:
( I )  A GAS OR MIXTURE Cl- GASES HAVING, IN A CONTAINER, AN ABSOLUTE PRESSURE 
EXCEEDING 40 PSI AT 70 DEGREES FAHRENHEIT (21.1 DEGREES CENTIGRADE); OF:
( I I )  A GAS OF: MIXTURE CP GASES HAVING, IN A CONTAINER, AN ABSOLUTE FRESSURE 
EXCEEDING 104 FSI AT 130 DEGREES FAHRENHEIT (54.4 DEGREES CENT I GRADE) REGARDLESS 
OF THE PKSSURE AT 70 DEGREES FAHREUREIT (21.! KGSEES CENTIGRADE); GR
( I I I )  A LI0JID HAVING A VAPOR PRESSUSS EXCEEDING 40 PSI *T 100 IS&RESS 
FAHRElfiEIT (37.S DEGREES CENTIGRADE) AS DETERMINED BY ASTH D-323-72.
/CXffiAIHER/ KEANS ANY BAG, BARREL.' BOTTLE, BOX, CAN, CYLINDER. CRUM, REACTION 
VESS’.L , STORAGE TANK, OR THE LUX THAT O’JNTAINS A HAZARDOUS DOMICAL. FOR 
PURPOSES OF THIS SECTION, PIPES OR PIPING SYSTEMS ARE NOT CONSIDERED TO BE 
CONTAINERS.

I . /DESIGNATED REPRESENTATIVE/ KEANS ANY INDIVIDUAL ClR ORGANIZATION TO WHOM AN 
EMPLOYEE CA FORMER EMPLOYEE GIVES WRITTEN AUTHORIZATION TO EXERCISE SUCH 
EMPLOYEE'S RIGHTS UNDER THIS SECTION. A RECOGNIZED CR CERTIFIED COLLECTIVE 

. BARGAINING AGENT SHALL BE TREATED AUTOMATICALLY AS A DESIGNATED REPRESENTA?IVc 
. WITHOUT REGARD TO WRITTEN EMPLOYEE AUTHJfilZATION.

/DIRECTOR/ MEANS THE DIRECTOR. NATIONAL iNSTi.UTE FOR OCCUPATIONAL SAFfcTI AND 
HEALTH, U.S. DEP.ARTMEN’T OF HEALTH AND H.LMAN SERVICES, OR CL SB CNEE. .

&



Cfi FORESEEABLE EMERGENCIES TO KAZARKUS CHEMICALS IK A H0KJ7LACE IN SIC CODES 
>%*.* . 20 THROUGH 39, INCLUDING, BUT HOT LIKITFD TO PSOSXTiCtfl U38KEF.S,'LUS

f V  ' SUPERVISORS. APB REPAIR OR MAINTENANCE PERSONNEL. OFFICE WORKERS, GROUNDS 
MAINTENANCE PEFSU*3_, SECURITY PERSONNEL OR l&r-gSIIENT MANAGEMENT ARE 
GXERALLY HOT INCLUDED, IfiiESS TVE1R v03 PERFCEMA'CE ROUTINELY 1 WOLVES 
POTENTIAL EXPOSURE TO HAZARDOUS CHEMICALS.

- |  /BPLOYER/ TSARS A PERSON ENGAGED IN ft R S I HESS VITHIH SIC CODES 20 THROUGH 3?
B 5 S  03 11 CALL ARE EITHER USED, CP ARE PRPIICED OR PROCESSED FOR lt?c OR 

.DISTRIBUTION.
/EIPL0S1VE/ t£M!S A CFEHICAL THAT CAUSES A. SUDDEN. ALMOST INSTANTANEOUS RELEASE 
0? PRESSLRE, GAS, AND HEAT U£N SLB̂ tECTED TO SUDDEN SHOCK. PRESSURE. OR HIGH 
TEMPERATURE.
/EXPOSURE/ OR /EXPOSED/ MEALS THAT AN DFLOYEE IS SUBJECTED TO A KAIARDOll» 
0EMIC4L IN ITS COIRSS Or EMPLOYMENT 7FR0UGH ANY ROUTE CS ENTRY (INHALATION, 
INGESTION, SKIN CONTACT OR ABSORPTION, ETC .), AND INCLUDES PAST EXFCSURE AND 
POTENTIAL (E .G ., ACCIDENTAL CP POSSIBLE) EXPOSURE. * .

'  /FLATSttELE/ HEARS A CHEMICAL THAT FALLS INTO ONE OF THE FOLLOWING CATEGORIES*.
( I)  /AEROSOL, FLAMMABLE/ MEANS AN AEROSOL THAT. WHEN TESTED BY THE METHOD 
DESCRIBED IN lfc CFR 1500.45, YIELDS A RAME PROECTION EXCEEDING 18 INCHES AT 
FULL VALVE OPENING, PR A FLASHBACK (A FLAME ECTEKDING RACK TO TI~ VALVE) AT " 
ANY DEGREE OF VALVE OPENING;
( I I )  /GAS, FLAMMABLE/ MEANS:
(A) A GAS THAT, AT AMBIENT TEKP5RATIRE AHD FRESSIRE, FORMS A FLAMMABLE MIXTURE 
WITH AIR AT A CONCENTRATION OF THIRTEEN (13) PERCENT BY VOLUME OR LESS;. OR
(B) A GAS THAT, AT AMBIENT TEMPERATURE AND PFESS2JRE, FORMS A RANGE OF FLAMMABLE 
MIXTURES HTTM AIR WIDER THAN TVELVE (12) PERCENT BY VOLUME, REGARDLESS OF THE 
LOWER LIMIT*, ‘ ‘
( I I I )  /LlOUID, FLAMMABLE/ FEANS ANY LIQUID HAVING A FLASHPOINT BELOW 100 
DEGREES FAHFSfrEIT (3 7 .8  DEGREES CENT I GRACE), EXCEPT ANY MIXTURE HAVING 
CXPOS'TTS WITH FLASHPOINTS OF 100 DEGREES FffiW tfSIT (3 7 .8  DEGREES CENTIGRADE) 
OF: HIGHER, THE TOTAL OF WHICH MAKE IP S? PERCENT OR MORE 0“ THE TOTAL VOLUME 
CF TIE MIXTURE.
(IV) /SOLID, FLAMMABLE/ MEANS A SOLID, OTHER THAN A BLASTING AGENT OR 
EXPLOSIVE AS DE-JNED IN 1910.109(A), THAT IS LIABLE TO CAUSE FJRE TTSHJGH 
FRICTION, ABSORPTION CP MOISTURE, SPONTANEOUS CHEMICAL CHANGE, CF: .RETAINED FLAT 
ROM MANUFACTURING OR PROCESSUS, OR WHICH CAN BE IGNITED READILY AND WHEN 
IGNITED BURNS SO VIGOROUSLY AND FEFSISTEITTLY AS TO CREATE A SERIOUS HAZARD.
A CHEMICAL SHALL BE CONSIDERED TO BE A FLAMMABLE SOLID IF , WHEN TESTED BY THE 
METHOD'[ESCRIBED IN lb CFR 1500.44, IT IGNITES AND BURNS WITH A SELF-SUSTAINED 
FLAME AT A RATE GREATER THAN ONE-TENTH OF AN INCH PER SECOND ALONG ITS HAJGR 
AXIS. • ‘
/RASJPOIHT/ MEANS THE MINIMUM TEMPERATURE AT WHICH A LIQUID GIVES OFF A VAPOR 
IN SUFFICIENT CONCENTRATION TO IGNITE WHEN TESTED AS FOLLOWS:
( I)  TAGUASUE CLOSED TESTER (SEE AMERICAN NATIONAL STANDARD METHOD OF TEST 
FOR FLASH POINT BY TAG CLOSED TESTER, 211.24-197? (ASTM [i 5.4-??))-FCP LIWIDS 
WITH A VISCOSITY OF LESS THAN 45 SA'.'POLT UNIVERSAL SECONDS (PUS) AT JOO DEGREES 
FAHRENHEIT (3 7 .8  DEGREES CENT I GRADE), THAT CO NOT CONTAIN SUSPENDED SOLIDS AND 
DO NOT HAVE A TENDENCY TO FDR!? A SURFACE FILM USER TEST; OR 
(ID  PENSKY-MAP.TEN'S CLOSED TESTER-(C-EE AFRICAN NATICN.AL STANDARD METHOD OF 
TEST FOR FLASH POINT BY PENiKY-MARTEN'S CLOSED TEST,-211.7-197? (ASTM D 9 3 -7 ? ))-  

FCS LIQUIDS WITH A VISCOSITY ECPJAL TO OR GREATER THAN 45 SUS AT 100 DEGREES 
FAHRENHEIT (3 7 .8  DEGREES CENTIGRADE), UR THAT CONTAIN SUSPENDED SOLlIiS, OR THAT 
HAVE A TENDENCY TO FORM A SURFACE-FILM UNDER TEST; OR
( I I I )  SETAFLASH CLOSED TESTER (SEE AMERICAN NATICNAL STANDARD METHOD OF JEST 
FCP FLASH POINT BY SETAFLASH CLOSED TESTER (ASTM D 3278-78)).

CSuVilC PEROXIDES, WHICH UNDERCO AUKACCELEPATJIFS T-'ERMAl DECOMPOSITION, ARE 
EXCLlKD FROM ANY OF THE R.AvPfi!f.T ISTErAUNAT^i NTTFODS SPEC IF IF.' ABOVE. 
/ECFE-EEAILE EMERGENCY/ t.EA'.'S Mm" CCCLFPE-.CE 3.:.- At, BUT t.vl LIMITED TC?. 
EQUIPMENT FAILURE. fcPTURE OE CONTAINERS, OR FAILURE CF CONTROL EQUIPMENT WHICH 
MAY OR DOES RESULT IN AN UufiKTKSlED RELEASE OF A HAZARDOUS CR-MICAL INTO THE 
WORKPLACE.
/^7 'zru’,' i?. f t i r f  j CAL/ ktanS ANT CHEMICAL WHICH K  A [Y ^R T iP I F I !i>.l!D. A



/HAZARD WARNING/ KHANS ANY WORDS, P IC TIR ES , S Y K K tS . OR COM31 NAT I P I THEREOF 

A Pr£ARl!X 0!,' A LASEL WHICH INSTRUCT EMPLOYEES AS TO IMMEDIATE ACTION THEY * •* tfY *

S«a?_D TAI3E FCR THEIR KIN PROTECTION. .  '
/I£ALTH  HAZARD/ ISA.NS A CHEMICAL WHICH, IPtW  EXPOSIFS, HAY RESULT IN THE 

OCOKRENCE CF ACUTE OR 03C.N IC HEALTH EFFECTS IN EHPl OYEES. THE TERM /HEALTH 

HAZARD/ INCLUDES CHEMICALS WHICH ARE CARCINOGENS, REPF.OK.CTIVE TOXINS, • -

IRRITANTS, CORROSIVES, SEN SITIZERS, HEPAT0T0X1NS, NEFHROTOXINS, FHEOTOXINS,

ACSNTS WHICH ACT ON THE HEMATOPOIETIC SYSTEM, AGENTS WHICH DAMAGE T IE  LUNG,

CUTA*£DU3 HAZARDS OR EYE HAZARDS. APPENDIX A‘ PROVIDES r lRTH_R DEFINITIONS 

AND EXPLP.WATIGNS OF T>€ SCORE OF HEALTH HAZARDS COVERED BY THIS SECTION.

/ID EN TITY/ TEARS ANY CHEMICAL OR COMMON NAME WHICH IS  1HHCA7ED ON THE MATERIAL .

SAFETY DATA SHEET (MSDS) FOP. T IE  CHEMICAL. THE I  [ENTITY USED SHALL PERMIT 

KOSS-REFEFLKCES TO BE MADE AMOSG THE REQUIRED LIST  CF HAZARDOUS CHEMICALS, THE 

LABEL AHD THE MSDS. ‘

/IMMEDIATE USE/ HEARS THAT T IE  HAZAPIOUS CHEMICAL WILL BE UNDER T IE  CONTROL 

OF AND USED ONLY BY T IE  PEF5CM WHO OBTAINED IT. AND ff,LY  WITHIN THE WORK SHIFT

IH  WHICH IT  IS  OBTAINED. • •• *

/IMPORTER/ MEANS THE FIRST BUSINESS WITH EMPLOYES WITHIN T IE  CUSTOMS 

TERRITORY OF THE UNITED STATES, WHICH HANDLES CONTAINERS OF HAZARDOUS CHEMICALS 

PRODUCED IN OTHER CO W RIES AND INTENDED FOR SALE AND DISTRIBUTION 70 

KAWJFACTlFmS PURCHASERS WITHIN THE m i TED STATES.

/LABEL/ MEANS WRITTEN, PRINTED, OR DRAFHIC MATERIAL DISPLAYED ON OR AFFIXED TO 

CONTAINERS CF HAZARDOUS CHEMICALS.

/MANUFACTURING FUSCHASER/ MEANS AN EMPLOYER WITH A FACILITY CLASSIFIED IN 

S IC  CODES 20 THROUGH S? WHO PURCHASES A HAZARDOUS CHEMICAL FOR USE WITHIN THAT 

FA C ILITY .

/MATERIAL SAFETY DATA SHEET (USDS)/ IEA?.'S PRINTED MATERIAL CCWCERNIND.A 

'HAZARDOUS CHEMICAL WHICH IS  PREPARED IN ACCORDANCE WITH PARAGRAPH (G) OF THIS 

SECTION.

/M IXTIRE/ MEANS ANY COMBINATION OF TWO OR MCf£ CHEMICALS IF  THE COMBINATION IS  

NOT . IN WHCLE OR IN PART, THE RESLLT OF ft CHEMICAL RE ACTIO*'.

/GRWNIC FER0X1IE/ MEANS AN ORGANIC CCKFOUHD THAT CONTAINS TEE BIVALENT - (H )-  . .

STRUCTURE AND WHICH MAY BE C0N SIBEF3 TO BE A STRUCTURAL DERIVATIVE OF HYDROGEN 

PEROXIDE WHERE ONE OR BOTH OF THE HYDROGEN ATOMS HAS EEEN REPLACED BY AM 

ORGANIC RADICAL. . *
/OXIDIZER/ MEANS A CHEMICAL OTHER THAN A BLASTING AGENT (P. EXF10SIVE AS DEFINED 

IN 1910 .109(A ), THAT IN ITIATES CP PROMOTES COMBUSTION IN OTHER MATERIALS,

THEREBY CAUSIIS FIR E EITHER OF ITSELF OR THROUGH THE RELEASE OF OXYGEN CP OTHER 

CASES. ’ "
' /PYROPHjRIC/ MEANS A CHEMICAL THAT WILL IGNITE SPONTANEOUSLY IN AIR AT A J

TEMPERATURE OF 130 DEGREES FAHRENHEIT (5 4 .4  DEGREES CENTIGRADE) OR BELOW.

’ /TRADE SECRET/ MEANS ANY FORH'JLh, F'ATTF.FN, PFOCSSS, DEVICE, INFORMATION OR 
D IL A T IO N  Or INFORMATION (INCLUDING CHEMICAL NAME OR OTHER IN!CUE & S1ICRL 

ID EN TIFIER) THAT IS  USED IN A," E M B E R 'S  BUSINESS. ANTI THAT GIVES Tf€ EMPLOYER 

AN OPPORTUNITY TO OBTAIN AN AIT/ANT AGE OVER COMPETITORS WHO DO NOT MOW (P  USE 

IT .
/UNSTABLE (REACTIVE)/ MEANS A. CHEMICAL WHICH IN THE FLRF. STATE, OR AS PRODUCED 

OR TP.ANSFORTED, WILL VIGOROUSLY POLYMERIZE, DECOMPOSE, CQfiKMSc, OR H ILL 
BECOME SELF-REACTIVE UNDER CONDIT1 CHS OF SHOCKS, /RFSF1? "  TEMPERATURE.'

/USE/ MEAN’S KANLLE, FEACT, PF.OLESS', PACKAGE OR BSP'S ■ ,T -, m  TRANSPORT (OTHER 

THAN THAT TRANSPORTATION UNDER Tig  JURISDICTION QF~THS U .S . PFF'AF:TMFNT fP  

TRftNSFflRTATIgJ. E .G . ,  WITHIN A PLANT). .

/WATER-REACTIVE/ MEANS A CHEMICAL. THAT REACTS WITH WATER TO RELEASE A GAS THAT 

IS  EITHER FLAMMABLE OR PRESENTS A HEALTH HAZARD.

/WORK AREA/ MEANS A ROOM OF: DEFINED Sc'Af£ IN AN ESTOP! IFPMFNT WHERE HAZAKTftfi 

CHEMICALS ARE FRPTi'XED OR IS c S . ^ ERE EMPLOYEES f-P- F P ^ if f .  

n ij 'lV J tZ i  VZXS AJI £S .7*SJ& 3> '7  AT (.-.E GEOGRAPHICAL LOCATION CONTAINING ONE 

CP MORE WORK A.REAS.
(D) HAZYRD DETERMINATION.. ( I )  CHEMICAL K-*.nJ?ACTlE£ES AND IMPORTERS SHALL 

EVALUATE CHEMICALS PRODUCED IN TP. IMPORTED IlU u H E IR  WORKPLACES TO DETERMINE 
IF  THEY ARE HAZARDOUS. EMPLOYERS MAY F.F.LY ON THE EVALUATION PfFFORMFB BY THE



(2) CHEMICAL KANLFACTIRE.RS, H90R7ERS OR EMPLGYEPS EVALUAT 1 M3 CHEMICALS m i  
'^ ‘ . * . ‘ D-SURE THAT THEY HA.VE T rfaW ^ Y CRSH3SD THE AVAILABLE SCIENTIFICALLY • .  .

»A  WELL-ESTABLISFED EVIDENCE IN' MAKING TKE1P. HAZARD KTERMIfeATlONS. THE CHEMICAL £
MANLFACTIRER OR E.MPLOYER SHALL FK3.RS -THAT THE CHEMICAL IS  EVALUATED FOR ITS 
POTENTIAL TO PRESENT ANY CF THE PHYSICAL C«R HEALTH HA2ARIS COVERED BY THIS 

• •• • SECTION, AND’EB.KEP.ATED IN THE IEFIHITICN FOR A HAZARDOUS CHEMICAL APPENDIXES
• • - - " A AND B ABE MANDATORY, AHD ABE TO EE CONSULTED TO IDENTIFY THE SCOPE CF HEALTH * .

HAZARDS COVERED AHD THE COMPLETENESS OF EVALUATION EXPECTED.
(3) ITS CHEMICAL MAHIFACTIRER, IMPORTER CR EI9L0YEF. SHALL TREAT GShJCALS LISTED 
IH THE FCLLONING SOURCES AS BEING HAZARDOUS VF0SVER THEY ARE PRESENT III T}£

• WORKPLACE: •

( I )  2? CFR PART 1910, SUBPART Z, TOXIC AND HA2ARDC4JS SUBSTANCES, /GEFERAL
INDUSTRY STANDARDS/, OCCUPATION̂  SAFETY AND HEALTH ADMINISTRATION; AND * 
t i l ) .  /TTESSHOLD LIMIT VALUES FOR CHEMICAL SUBSTANCES AMD FHYS1CAL AGENTS IH THE
H JX EWIRS2EHT/, AMERICAN CONFERENCE CF GQOtt*MTAL INDUSTRIAL KYG1ENISTS
(LATEST EDITION). * •

'  TIE CHEMICAL MAS.FACTIF.ER, IMPORTER. OR EIFLOYER IS STILL RESPONSIBLE FOR 
. EVALUATING ITS SPECIFIC HAZARDS ASSOCIATED WITH THE CHEMICALS IN THESE SOIRCE •

LISTS. ' . * *
• (4) CHEMICAL MANUFACTURERS AMD IMPORTERS SHALL INFORM DOWNSTREAM EMPLOYERS Wr£N 

A CHEMICAL HAS BEEN IDENTIFIED AS A 'JARCINOGEN IN ONE OF THE FOLLOWING SOURCES:
( I )  NATIONAL TOXICOLOGY FROGPAH (NIP), /ANIMAL REPORT Cl CARCINOGENS/
(LATEST EDITION); CR
( I I )  INTERNATIONAL AGENCY FOR FESEAPCH ON CANCER (IARC) /MCWDGRAPHS/.(LATEST 

i  EDITIONS). ' *
OSMICAL K“ "FACTURERSi IMPORTERS AND EMPLOYERS SHALL NOTE THIS INFORMATION ON 
T}£ MATERIAL SAFETY DATA SHEET FOR T E  CHEMICAL PREPARED IN ACCORDANCE WITH .
PARAGRAPH (G) CF THIS SECTION.
(5) THE HAZARDS OF MIXTURES OF CHEMICALS SHALL BE DETERMINED AS FOLLOWS:
( I I  IF  A HIXTIFE HAS BEEN TESTED AS A WHOLE TO DETERMINE ITS HAZARDS, THE 
RESCLTS CF SUCH TESTING SHALL BE USED TO DETERMINE WHETHER THE. MIXTURE IS 
HAZARDOUS; : -
( I I )  TF A MIXTURE' HAS NOT KEN TESTED AS A WHOLE TO DETERMINE WHETHER THE 
MIXTURE IS A BEALIK HAZARD, THE MIXTURE WIL. BE ASSUMED TO RAVE THE SAME HEALTH 
HAZARDS AS 10 THE COMPONENTS WHICH COMPRISE 0‘S  PERCENT (BY WE I CRT OR VOAIKE)
CR GREATER CF THE COMPOSITION, EXCEPT THAT CHEMICALS IDENTIFIED AS CARCIN0CFN3 
UNDER PARAGRAPH (D)(4) ABOVE WILL BE IDENTIFIED WHEN PRESENT IN CONCENTRATIONS 
CF 0.1 PERCENT OR GREATER;
( I I I ) ’ iF  KIXTIRE HAS NOT BEEN TESTED AS A WHOLE TO DETERMINE WVSTHER THE MIXTURE ‘
IS A PHYSICAL HAZARD (E .G ., FLAMMABLE), THE CHEMICAL KAhlFACTUREftr IMPORTER, OR 
EMPLOYER MAY USE WHATEVER SCIENTIFICALLY VALID DATA IS AVAILABLE TO EVALUATE

. TIE PHYSICAL HAZARD POTENTIAL CF THE MIXTURE; AND
(IV ) IF  THE EMPLOYER HAS EVIDENCE TO INDICATE THAT A COMPONENT PRESENT IH 1HE 
HIXTIRE IN C&iCENTRATlGNS CF LESS THAN ONE PERCENT COULD PE F5LFASED IN 
CQICENTRATIONS WHICH WOULD EXCEED AN ESTABLISHED PERMISSIBLE EXPOSURE LIMIT OR 
THRESHOLD LIMH VALUE, OR CXAJLD BE HAZARD 13 TO EMPLOYEES IN THOSE

* ■ * CONCENTRATIONS, THAT COMPONENT SHALL BE IDENTIFIED.
_________ (E) WRITTEN HAZARD CbHMUHICATICrl PROGRAM. .

(1) Df'LOYERS SHALL DEVELOP AND IMPLEMENT A WRITTEN HAZARD COMMJWICATION PROGRAM 
FOR THEIR WDSKFLfiiSS WHluHTrTEAST MEETS THE CRITERIA SPECIFIED IN PARAGRAPHS 
(F h  (G), AHD (H) OF THIS SECTION FOR LAPELS AND PLACARDS, MATERIAL SAFETY 
DATA SHEETS, AND EMPLOYEE INFOPMATION AND TRAINING. AND WHICH INCLUDES THE .
FOLLOWING: . '
( I )  THE PSOCEDISES CHEMICAL HAUJFACTDRERS, .IMPORTERS OR EMPLOYERS USED TO 
[GERM I IF  TPS HAZARDS OP THE CHEMICALS WHICH THEY FRODtCE, IMPORT OR USE*.
( I I )  A LIST CF THE HAZARDOUS CHEMICALS KNOW TO BE PRESENT IN EACH WORM. AREA 
CJSlLo AN irSNTlTY THAT IS SSSS&XB CM THE A^RCPRIhiE MATERIAL SAFETY DATA 
SHEET)» .“--ii
u Y d  TPS METHODS THE EMPLOYER WILL USE TO INFORM EMPLOYEES CF 1\Z HAZARDS CF. 
KCfi-ortjIISC TASKS (FOR EXAMPLE. THE CLEANING CF PE ACT OR VESSELS), AND THE 
HAZARDS ASSOCIATED WITH CHEMICALS CONTAINED IN UNLASFlEB PIPES IN TIE IP: WORK



' i JlaCV
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WITH THIS SSCTKN PROVIDED THAT IT MEETS THE CRITERIA ESTABLISHED IH THIS 
• , '  PARAGRAPH. ' . . * L

J \  (3) THE WRITTEN HAZARD COMMUNICATION FROGRAM, INCLUDING THE f£6U!PSD.LISTS CF L
HAZARDOUS CHEMICALS, SHALL BE MADE AVAILABLE TO EMPLOYEES CR THEIR DESIGNATED 
REPRESENTATIVE, THE ASSISTANT SECRETARY AND THE DIRECTOR. x 

• ’ (F) LABELS AND PLACARDS. (1) THE EMPLOYER SHALL ENSURE THAT EACH CONTAIIER OF
HAZARDOUS CHEMICALS IN THE WORKPLACE IS LABELED, TAGGED OR MARKED WITH THE * •*
FOLLOWING IMFCFKATION:
(1) IDENTITY OF THE HAZARDOUS CHEMilCfLlS) CONTAINED THEREIN; AND
( I I )  APPROPRIATE HAZARD WARNINGS. *:
(2) THEN STATIC NARY CCNTAIHERS IN A WORK AREA HAVE SIHILAR CONTENTS AND* HAZARDS,- 
THE EIPLOYER KAY POST SIGHS OR PLACARDS TO CONVEY THE FEPUIRED INFORMATION 
RATHER THAN AFFIX 115 LABE1.S TO EACH INDIVIDUAL CCTITAIKER.
(3) THE EMPLOYER KAY USE BATCH PROCESS SHEETS, BATCH TICKETS, OPERATING 
PROCEDLEES, Cfi OTHER SUCH WRITTEN MATERIALS AS ALTERNATIVES TO INDIVIDUAL LABELS 
ON STATICfHARY FROCESS EQUIPiENT, AS LONG AS THE ALTERNATIVE USED INDICATES THE

' ’•'APPROPRIATE IDENTITY' AND HAZARD WARNIH51S), AIID IS PEACHLY ACCESS!ELE TO 
EMPLOYEES IN THEIR WORK AREA.
(4) T IE EMPLOYER OR IMPORTER SHALL ENSURE THAT EACH CONTAINER O' HAZARDOUS 
CHEMICALS LEAVING THE WORKPLACE IS LASELED, TAGGED OR MARKED WITH THE FGLLCFIING 
IIFORMATICN: . •
( I )  IDENTITY CF THE HAZARDOUS CHEKICAL(S);
( I I I  APPROPRIATE HAZARD WARNINGS; AND 1 •
( I I I )  NAME AND ADDRESS OF THE MANUFACTURER OR OTHER RESPONSIBLE PARTY.

,• (5) CHEMICAL MANUFACTURERS SHALL ENSURE THAT EACH CONTAINER OF HAZARDOUS
CHEMICALS L-AV1NG THE WORKFLACE IS LABELED IN ACCORDANCE WITH THIS SECTION IN A 
MANNER WHICH ICES HOT CONFLICT WITH THE REWIREMENTS CF THE HAZARDS MATERIALS 
TRANSPORTATION ACT (18 U.S.C. 180} ET SEQ.) AMID REGULATIONS ISSUED UNDER THAT 
ACT BY THE DEPr'RTMSNT OF TRANSPORTATION.
(6) ME EMPLOYER IE  ED NOT AFFIX NEW LABELS TO COMPLY WITH THIS STANDARD IF  

• * EXISTING LABELS ALREADY CONVEY THE NECESSARY INFORMATION.
(7) ME EMPLOYER IS  NOT REOJJRED TO LABEL FORTAF4.E CONTAINERS INTO WHICH 
HAZARDOUS CHEMICALS APE TRANSFERRED FROM LABaED CONTAINERS, KID WHICH ARE 
INTENDED ONLY FOR THE IMMEDIATE USE 0- THE EMPLOYEE WHO PERFORMS THE TRANSFER.
(8) ME EMPLOYER SHALL NOT REMOVE OR DEFACE EXISTING LARaS ON INCOMING 
CtfCTAINERS OF FAZARDCOS CHEMICALS, UNLESS THE CONTAINER IS IMMEDIATELY 
RaABELED WITH THE REQUIRED INFGFHATIQN.
(?) ME EMPLOYER SHALL ENSURE THAT LAEaS ARE LEGIBLE AND PROMINENTLY 
DISPLAYED ON THE CONTAINER. •
(10) DISTRIBUTORS SHALL ENSURE THAT CONTAINERS OF HAZARICIS CHEMICALS DaiVERED
TO KANLFACTURl KG PURCHASERS ARE LA.-aED IN ACCORDANCE WITH PARAGRAPH (F)(4)
IF  THIS SECTION.
(G) MATERIAL SAFETY DATA SLEETS. (!) CHEMICAL MANUFACTURERS AND IMFCFTERS SHALL 
DEVELOP A MATERIAL SAFETY DATA SHEET FOR EACH HAZARDOUS CHEMICAL THEY PFrODUCE 
0? IMPORT. EMPLOYERS SHA»X OBTAIN OR teV.ELO? A MATERIAL SAFETY DATA SHEET FCfi 
EACH HAZARDOUS CHEMICAL IHICH THEY USE.
(2) EACH MATERIAL SAFETY DATA SHEET SHALL CO!,'TAIN AT LEAST THE FOLLOWING
I {FORMATION:
(1) THE IDENTITY HEED ON M£ LAB?., AND, EXCEPT AS PROVIDED FOP. Ill PARAGRAPH
( I)  OF THIS SECT 10! ON TRADE SECRETS; . . .
(A) IF  THE HAZARDOUS CHEMICAL IS A SINGLE SUBSTANCE, OR A MIXTURE WHICH HAS 
BEE1I TESTED AS A WHOLE TO DETERMINE I TS HAZARDS, ITS CHEMICAL AND COMMCN 
KAKE(S); CR . . . .
(B) IF  THE HAZARDOUS OEM I CAL IS A MIXTURE. THE CHEMICAL AND COMMON WAME(S) OF 
ALL INGREDIENTS WHICH HAVE FEEN DETERMINED TO PE HEALTH HAZARDS, AND WHICH 
COrPRISE CFEATER THAI! 1 F'EP?EWT OF THE COMPOSITION. EXCEPT THAT CHEMICALS 
IE.-NTIFIED AS CARCJI&'EIS K FrJ> P-; -” --H (!■<(“ ] f- 1HIS SECTION SHALL BE 
LISTED In CGnCEiTRATlO'tS C-.E'-FR TrA* O.j frRCiW ; r-:»fi
(C) THE CHEMICAL AND CCWON MteFlS) 0? ALL IKCF.ED1ENTS WHICH HAVE BEEN 
DETERMINED TO PE A PHYSICAL HAZARD;
(ID  PHYSICAL AND CHEMICAL CHARACTERISTICS OF THE HAZARDOUS CHEMICAL (SUCH AS

f



LAI UAH-. 1  mu rtlHUH. HLUMlb. WILL BE MAINTAINED IN ACCORDANCE WITH THE 
PROVISIONS OF' THAT REttLATION.
1h) EMPLOYEE INFORMATION AND TRAINING. EMPLOYERS SHALL FROVICE EMPLOYEES WITH 
INFORMATION AHD TRAINING ON HAZARDOUS CHEMICALS JH THEIR WORK AREA AT THE TIME 
OF THEIR INITIAL ASSIGNMENT, AND WHENEVER A NEW HAZARD IS INTRODUCED INTO M IR  
WORK AREA.
(1) INFORMATION. EMPLOYEES SHALL BE MORLFD OF:
(1) TIE REQUIREMENTS CF THIS REGULATION,
I I I )  ANY OPERATIONS IN THE WORK AREA WEHE HAZARDOUS CEMICALS ARE PRESENT; AND
( I I I )  TIE LOCATION AND AVAILABILITY OF THE WRITTEN HAZARD COMMUNICATION PROGRAM, 
WCLllDING THE REQUIRED LISTS OF HAZARDOUS" CHEMICALS, AND MATERIAL SAFETY DATA 
SHEETS" REQUIRED BY THIS SECTION.
(2) TRAINING. EMPLOYEE TRAINING SHALL INCLUDE AT LEAST:
( I)  METHODS AND OBSERVATIONS THE EMPLOYEE MAY USE TO DETECT THE PRESENCE OR 
RELEASE OF A HAZARDOUS OEM I DAL IN THE WORK AREA;
( I I )  TIE HAZARDS OF THE OEMICALS IH TIE WORK AREA; *
( I I I )  THE MEASURES EMPLOYEES CAN TAKE TO PROTECT THEMSELVES FROM THE HAZARDS, 
INCLUDING SPECIFIC PROCEDURES THE EMPLOYER HAS IMPLEMENTED TO PROTECT 
EffLOYEES FROM EXPOSURE TO HAZARIOUS CHEMICALS, SUCH AS APPROPRIATE WORK 
PRACTICES, EMERGENCY PROCEDURES, PERSONAL PROTECTIVE EQUIPMENT TO BE USE"), 
ETC.Q nD
llV ) THE DETAILS OF THE HAZARD COMMUNICATION PROGRAM DEVELOPED BY THE EMPLOYER, 
UO.UDUC W EXPLANATION OF THE LABELING SVS._( AND THE MATERIAL SAFETY DATA 
SHEET, AND~HOW EMPLOYEES CAli'OBTAIN AND USE THE APPROPRIATE HAZARD INFORMATION. 
“(I)  TRADE SECRETS. (I) TIE B1PLOYER MAY WITHHOLD THE CHEMICAL NAME AND OTHER 
SPECIFIC IDENTIFICATION OF A HAZARDOUS CHEMICAL PROVIDED THAT:
(1) THE'EMPLOY CAN SUBSTANTIATE THAT IT IS A TRADE SECRET;
( I I )  THE OTHER IN F L ATION.CONTAINED IN THE MATERIAL SAFETY DATA SHEET ON THE 
PROPERTIES AND EFFECTS CF THE HAZARDOUS"CHEMICAL IS DISCLOSED;
( I I I )  THE EMPLOYER IHDICATES W THE MATERIAL SAFETY DATA SHEET THAT THE 
SPECIFIC CHEMICAL I ENTITY IS BEING WITHHELD AS A TRADE SECRET; AND 
(IVMHE.CHEMICAL NAME IS MADE AVAILABLE TO HEALTH PROFESSIONALS IN ACCORDANCE 
WITH I f )  i f f  BELOW,
(2) AN EMFLOYER SHALL, UPON REQUEST, DIsaOSE THE WITHHELD CHEMICAL NAME TO A 
HEALTH PROFESSIONAL ( I .E ., PHYSICIAN, INDUSTRIAL HYCIipilST, TOXICOLOGIST,
CR EPIDEHL'OLOGIST) PROVIDING MEDICAL OR OTHER OCCUPATIONAL HEALTH SERVICES TO 

IXPOSED EMPLOYEES,
(3)_WHENEVER TRADE SECRET INFORMATION IS DISCLOSED TO AN EMPLOYEE OR 
DESIGNATED REPRESENTATIVE’ (INCLUDING HEALTH PROFESSIONS), THE EMPLOYER MAY 
REQUIRE, AS A CONDI T~I0N“0F" Dl'SCLOSIRE, THAT THE RECIPIENT:
(I) INDICATE INCITING THE OCaiPATIONAL HEALTH PROPOSE FOR WHICH THE
THE INFORHIATfON IS NEEDE'dTAND.......................................
H i) AGREE! IN WRITING'NCit TO USE THE TRADE SECRET INFORMATION ÔR THE PURPOSE 
CF CgyiERCUAL GAIN,"AND NOT TO PERMIT MISLGE OF THE TRADE SECRET IN FLATION 
BY A~ COMPETITOR OR POTENTIAL COMPETITOR OF -THE EMPLOYER.
(4) IN'THE'CASE OF A MEDICAL" EMERGEW:Y WHERE. THE NAME CF A HAZAF.DOUS CHEMICAL 
IS REQUIRED FOR PROPER EMERGENCY OR FJRST-A1P TREATMENT, THE EMPLOYER SHALL 
IMMEDIATELY" PISCLUjE THE NAME CF A TRADE SECRET CHEMICAL TO THE TREATING 
HEALTH PROFESSIONAL, REGARDLESS OF THE EXISTENCE OF A WRITTEN STATEMENT OF NEED 
OR A CONFIDENTIALITY AGREEMENT.' THE E‘ElOYER KAY REOUSfig" A "WRITTEN STATEMENT 
OF NEED*AND A CON-Tkn Y iALITY AGREEMENT AS'SOON AS CIRCUMSTANCES PERMIT.
(?) THE CONFIDENT I All TY AGREEMENT AUTHORIZED BY PARAGRAPH f 1) (3 )< 11) A LOVE 
MAY RESTRICT THE'uSE OF THE INFORMATION TO THE’ HEALTH'FLF̂ OSES INDICATED IN THE 
WRITTEN STATEMENT OF NEED, PROHIBIT D1SCLOSIIRF. OFJHE INFORMAnCN_T0̂ ANYOME 
WHO HAS NOT ENTEc;ED"lNTO A SIMILAR AGREEMENT WITH'THE CCTOEHT OF THE’ EMPLOYER, 
AND PROVIDE FOR'APPROPRIATE LEGAL REMEDIES IN THE EVENT CF A BREACH OF THE 
AGREEMENT, BIT KAY NOT ‘ INCLUDE REQUIREMENTS FOR THE FtSTING OF A "PENALTY BOND 
OR THE PAYMEOT OF LIQUIDATED DAMAGES IF THE "PARTY REQUESTING THE TRADE SECRET 
iifORMATiON OB̂ IECTS TO SUCH' PROVISIONS.
(L i NOTWITHSTANDING THE EXISTENCE OF A TRADE SECRET CLAIM, AN EFPLQYFR SHALL, 
IBfii REQUEST, DISCLOSE TO THE ASSISTANT SECRETARY ANY INFORMATION WHICH THIS 
SECTICN REQUIRES THE EMf̂ .OYER TO MAKE AVAILABLE.' WHERE FFRE IS A TRADE SECRET



CLAIM. SICH CLAIM SHALL Fc HADE M LATER THAN AT THE TUH THE HcGRMATIM IS ' 
PROVIDED TO THE ASSISTANT SECRETARY SO THAT SUITABLE DETERMINATIONS Cf TRADE 
ScCFST STATUS C",* BE MADE AND THE TECS SCARY PROTECTIONS J ELEMENTED.
(J) EFFECTIVE DATES. EMPLOYERS SHALL BE IH COMPLIANCE WITH THIS SECTION 
WITHIN THE FOLLOWING TIME PERIODS:
(1) 0911 CAL NIAIJJFACTlKSiS AND II90RTERS WILL LABEL COWTAIOS OF HAZARDOUS 
0911 DAIS LEAVING THEIR WORKPLACES, AND PROVIDE MATERIAL SAFETY DATA S*£ETS 
WITH INITIAL SHIPTSNTS, AND DISTRIBUTEES WILL ENSLRE SUCH INFORMATION IS
PROVIDED TO MANUFACTURING PURCHASERS, B Y  (2 YEARS).
12) ALL EMPLOYERS WILL BE IN COMPLIANCE WITH ALL FROVISICJ.'S OiF THIS SECTION
B Y  (2 1/2 YEARS). .
APPENDIX A. HEALTH HAZARD DEFINITIONS :
AOTRiUST SAFETY HAZARDS RELATED TO THE PHYSICAL CHARACTERISTICS OF A CHEMICAL . 
CAN BE OBJECTIVELY DEFINED IN TERMS OF TESTING REOUJREMSHTS ‘
(E .G ., FIPMMR3IL1TY), HEALTH HAZARD DEFINITIONS ARE LESS PRECISE AND MORE 
SUBJECTIVE. F5ALTH HAZARDS MAY CAUSE MEASLRABLE CHANGES IN THE BODY—SICH AS 

" DECREASED PCLKSiARY FUNCTION. THESE CHANGES ARE CclERALLY IHD1CATED BY THE * * 
OCOERENCE OF SIGNS AND SYMPTOMS IN TIE EXPOSED EMPLOYEES — S O  AS SHORTNESS 
OF BREATH, A NQtMSASURASLE. SUBJECTIVE FEELING. EMPLOYES EXPOSED TO SLCH ’ 
HAZARDS SHOLLD E  APPRISED OF BOTH THE CHANGE IN BODY FUNCTION AMD THE SIGNS " 

. AND SYMPTOMS THAT MAY OCCUR TO SIGNAL THAT CHANGE. .
Ti£ DETERMINATION OF OCCUPATIONAL HEALTH HAZARDS IS COMPLICATED BY THE FACT • 
THAT MW CF THE EFFECTS OR SIGNS AND SYMPTOMS OCCUR COMMONLY IN 
H3F-0CCLP AT I ORALLY EXPOSED FtetLATIOWS, SO THAT EFFECTS OF EXPOSURE* ARE * 
DIFFICULT TO SEPARATE FROM HBMALLY OCCURRING ILLNESSES. OCCASIONAtLY, A 
SUBSTANCE CAUSES AN EFFECT THAT IS RARELY SEEN IN THE FOPLH AT10N AT LARGE,
SUCH AS ANGIOSARCOMAS CAUSED BY VINYL OLORIDE EXPOSURE, THUS MAKING IT  EASIER 
TO ASCERTAIN THAT THE OCCUPATIONAL EXPOSURE WAS THE PRIMARY CAUSATIVE .FACTOR. 
MORE OFTEN, HOWEVER, THE EFFECTS ARE COMMON, SUCH AS LUNG CA>.*CHR. TT£
SITUATION IS FLF.THER COMPLICATED BY THE FACT THAT MOST CHEMICALS HAVE NKTT BEEN 
APEOUATELY TESTED TO DETERMINE THEIR HEALTH HAZARD POTENTIAL, AND DATA DC£S * 
NOT EXIST TO SUBSTANTIATE THESE EFFECTS.
H£RE HAVE BEEN MANY ATTEMPTS TO CATiGORIZE EFFECTS AND TO DEFINE THEM IN 
VARIOUS WAYS. GENERALLY, THE TERMS / ACUTE/ AND /CHRONIC/ ARE USED TO 
DELINEATE BETWEEH EFFECTS ON THE BASIS Oc SEVERITY OR DURATION. /ACUTE/ EFFECTS 
USUAL!V OCCUR RAPIDLY AS A RESULT 0? SHCfiT-TERl EXPOSURES, AND ARE CF SHORT 
DURATION, /OSONIC/ EFFECTS OCCUR AS A RF.SLLT CF LONG-TERM EXPOSURE, AND ARE 
OF Lees BURATJGM. NEITHER CF THESE TERMS GIVES SUFFICIENT GUIDANCE TO TI33E 
ATTESTING TO DEFINE A HEALTH HAZARD.
THE ACUTE EFFECTS REFEFSSD TO MOST FREOUENTLY APS THOS BEF!*NED BY THE 
AMERICAN NATIONAL STANDARDS INSTITUTE (ANSI) STANDARD FUR PRECAUTIONARY 
LABELING CF HAZARDOUS INDUSTRIAL CHEMICAL (Z12?. 1-1976) -  IRRITATION, 
CDRROSIVITY, SENSITIZATION AMD LETHAL IO-E. ALTHOUGH THESE APS IMPORTANT 
ilEALTH EFFECTS, THEY DO NOT ADEQUATELY COVER THE CONSIDERABLE RANGE &- ACUTE 
EFFECTS WHICH MAY OCCUR AS A F.-STLT [F CCttPATlGNAL EXPOSURE. SUCH AS, FOR 
EXAMPLE, NASCCSIS.
SIMILARLY, THE TERM CHRONIC EFFECT IS OFTEN USED TO COVER ONLY CARCINOGENICITY, 
TERATOGENICITY, AND MUTAGENICITY. THESE EFFECTS ARE OBVIOUSLY A CONCERN IN THE 
WORKPLACE, BUT AGAIN, DO NOT ADEOUATELY COVER THE AREA .¥  CHRONIC EFFECTS, 
EXCLUDING, FOP. EXAMPLE BLOuD DY.JSSIAS (SLCH AS ANEMIA), CHRONIC BROfJCH'. .'IS 
AND LIVER ATROPHY. -
THE GOAL OF DEFINING PREClsaY, IN MEASURABLE TERMS, EVERY POSSIELE HEALTH 
EFFECT THAT MAY OCCCP. IN THE WORKPLACE AS A RESULT OF CHEMICAL EXPOSURES 
CANNOT REALISTICALLY PS ACCX«?L!9£D. THIS DOES NOT NEGATE THE MEED FOR 
EMPLOYEES TO EE INFORMED OF SUCH EFFECTS AND PROTECTED FROM THEM.
APPENDIX B, WHICH IS MANDATORY, WTUKES THE PRINCIPLES AND PROCEDURES Cf 
HAJ-.RD ASSESF-UENT.
FOR PSPCiES'O- THIS SECTION ANY CHEMICALS KHiCH MEET TIE FOLLOWING DEFINITIONS 
ARE HEALTH HAZARDS:
J . CARCINOGEN: *fi CHEMICAL IS  CC<C-:JDERED TO FS ft CARCINOGEN IF :
(A) IT HAS BEEN EVALUATED BY THE INTERNATIONAL ACEMCY FOR RESEARCH ON CANCER



OS D&ClHXcKS/ FCJ3L1STSD BY 7IS NATIONAL TOX1CCC.C5Y P33SvW (KIP) (LAIESl 
EDITION).
2. CORROSIVE: A CHEHICAL THAT CAUSES VISIBLE DESTRUCTION OF, OR IRREVERSIBLE 
ALTERATIONS IH, LIVING TISSIE BY QEMICAL ACTION AT THE SITE CF CCMACT. FOR 
EXAMPLE, A OEMICAL IS  CONSIDERED TO K  CORROSIVE IF , THEN TESTED C« TrE INTACT 
SKIN OF ALBINO RABBITS BY TIE METHOD DESCRIBED BY TIE U.S. DEPARTMENT OF 
TRANSPORTATION IH APPENDIX A TO 49 CFR PART 173, IT KSTROYS CF? CHANGES 
IRREVERSIBLY THE STRICTURE'CF TIE TISSUE AT THE SITE CF CttTTACT FOLLOWING AN 
DPOSJ.EE PERIOD OF FCtf? POES. INIS TERM SHALL NOT REFER 10 ACTION C« .
INANIMATE SURFACES.
3. HIGHLY TOXIC: A CHEMICAL FALLING WITHIN ANY CF THE FOLLOWING CATEGCfilESt .
(A) A CHEHICAL THAT HAS A MEDIAN LETHAL IOSE (LD50) CF 50 H1LL1EAM3 OR LESS 
PER K1L0SIAM OF BODY WEIGHT WHEN ADMINISTERED ORALLY TO ALBINO RATS WEIGHING 
BETWEEN 200 AND 300 GRAMS EACH.
(B) A CHEMICAL THAT HAS A MEDIAN lETBAL DOSE (LB50) CF 200 MILLIGRAMS OR LESS . 
PER KILOGRAM OF BODY. WEIGHT V*£N ADMINISTERED BY CONTINUOUS CONTACT FOR
24 HOURS WITH THE BARE SKIN OF ALBINO RASITS WEIGHING BETWEEN TWO AMD THREE * . . * 
KILOGRAMS EACH.
(L) A CHEMICAL THAT HAS A MEDIAN LETHAL CONCENTRATION (LCSOJ IN AIR OF 200 
PARTS PER MILLION BY VOLUME OR LESS OF GAS OR VAPOR, OR 2 MILLIGRAMS PER LITER 
OR LESS OF MIST, FUME, OR DUST, UFH ADMINISTERED BY CONTIWCCS INHALATION 
FOR 0)E HOUR (OR LESS IF  DEATH OCCURS WITHIN ONE HOUR) TO ALBINO RATS SIGHING 
BETWEEN 200 AND 300 GRAMS EACH.
(4) IRRITANT; A CHEMICAL* IH1CH IS NOT CORROSIVE, BUT WHICH CAUSES A 
REVERSIBLE INFLAMMATCfiY EFFECT ON LIVING TISSlE BY CHEMICAL ACTION AT THE SITE 
CF CCmACi. A CHEMICAL IS A SKIN IRRITANT IF , IfHTN TESTED ON THE INTACT SKIN 
OF ALBINO RABBITS BY THE METHODS (F 16 CFR 1500.41 FOR FOLR HOLES EXPOSURE OR BY 
OTHER APPROPRIATE TECHNIQUES* IT RESULTS IN AN EMPIRICAL SCORE CF FILE OR MORE.
A OEM I CAL IS AN EYE IRRITANT IF SO BETEEHINED UNDER DP? PROCEDURE LISTED IN 
16 CFR 1500.42 DR OTHER APPROPRIATE 7ECHNKUES.
(51 SENSITIZER! A OEM 1 CAL THAT CAUSES A SUBSTANTIAL PROPORTION OF EXPOSED 
PEOPLE OR AMIMA.S TO DEVELOP AN ALLERGIC FRACTION IN NORMAL TISSUE AFTER 
t?EPEATED EXPOSURE TO THE O0HCAL.
(6) "TOXIC: A CHEMICAL FALLING WITHIN ANY CF THE FOLLOWING CATEGORIES:
(A) A CHEMICAL THAT HAS MEDIAN LETHAL KSE (LD50) OF MORE THAN 50 MILLIGRAMS 
PER KILOGRAM BUT NOT MORE THAN 500 MILLIGRAMS PER KILOGRAM CF BODY WEIGHT WTSN 
ADMINISTERED ORALLY TO ALBINO RATS WEIGHING BETWEEN 200 AND 300 GRAMS EACH.
(BI A CHEMICAL THAT HAS A MEDIAN LETHAL DOSE (LB5Q) CF MORE THAN 200 MILLIGRAMS 
PER KILOGRAM BUT NOT MORE THAN 1,000 MILLIGRAMS PER KILOGRAM CF BODY WEIGHT WHEN 

•ADMINISTERED BY CONTI NlOUS CONTACT FOR 24 HOURS (OR LESS IF DEATH OCCURS WITHIN 
24 HOLERS) WITH THE PARE SKIN OF ALBINO RABBITS WEIGHING BETWEEN TWO AND THREE 
KILOGRAMS EACH. ’
(C) A CHEMICAL THAT HAS A MEDIAN LETHAL CCmCEHTRATIC I (LC50) IN AIR OR MORE THAN 
200 PARTS PER MILLION BUT NOT MCRE THAN 2 ,WO PARTS PER MILLION BY VOLUME OF GAS 
OR VAPOR, OR MORE THAN TWO MILLIGRAMS TER I ITER BUT NOT MORE THAN 20 MILLIGRAMS 
fEP. LITER OF MIST, RIME, OR DUST. K«M ATM 11,’1ST ERE D F-Y CONTINUOUS IS'nALATJCW 
FOR ONE HOUR (OR LESS IF DEATH CCCURS WITHIN CM HOUR) TO ALBINO RATS WEIGHING 
BETWEEN 200 AND 300 GRAMS EACH.
IN ADDITION, THE FOLLOWING IS A TARGET ORGAN CATEKiRIZATION CF EFFECTS WHICH 
MAY OCCUR, INCLUDING EXAMPLES Cf S1CHS AND SYMPTOMS AND CHEMICALS WHICH HAVE 
BED! FOU’TD TO CAUSE SUCH EFFECTS. THESE EXAMPLES ARE PRESENTED TO ILLUSTRATE 
THE RANGE AND DIVERSITY OF EFFECTS AND HAZARDS FOIL'D IN THE WORKPLACE, AND 
THE BROAD SCOPE EMPLOYERS MUST CONSIDER IN THIS A.'£A, BUT ARE NOT INTENDED TO 
BE ALL-INCLUSIVE. * *
J . HEPATOTOXJNS*. CHEMICALS WHICH FRGDLCE LIVER DAMAGE

SIGNS AND SYMPTOMS: • UA>KD!CES HEPATITIS
CHEMICALS: GSSSfc! TrJFACK.CRilc.t K.-7R0:AMINES .

2. IvEfVROlOXIN?: CHEMiCSlS H-s'CH PR"!r«-*E KIPNEY DAMAGE
SI CHS AHD SYMPTOMS: . DECREASED ELIMINATION 0= WASTES
CHEMICALS*. HALOOENATED HYpRDCAAECLS; URANIUM

3. KEIFOTC'XJNS: CHEMICALS WHICH PRiVV.IE THEIR PRIMARY



------------------------

.  . CHEMICALS: KERD.SY; CfSKM D IS ttJIK  ' ’
f  ■ • A. AGENTS WHICH ACT ON LOWEP. R.D0D PRESSURE; DEPRIVE BE BODY * <. e J ,

’ b £  blood or hemato- tiss ie s  o? oxyoeh . ■ '
POIETIC SYSTEM: • :  .
SIGHS AHD SYMPTOMS: _  LEUKEMIA: AQUA
CHEMICALS: ' . CARBON MQNOIHE; CYANIDES ' • . .

5 . AGENTS WHICH DAMAGE CHEMICALS UTICH IRRITATE CR DAMAGE THE
TI£ Ltf£ : FULMOfiARY TISSLE . ’
SIGHS AHD SYIPTOMS: COLGI; TKHTWESS IN CHEST? FIBROSIS
CHEMICALS: SILICA; ASRESTOS

S. REPRODUCTIVE TOXINS: DEHICALS «ICH AFFECT THE REPRODUCTIVE
CAPABILITIES INCLUDING CHROMOSOME 

. . DAMAGE (MUTATIONS) AHD EFFECTS OH • ' . * •
FETUSES CTERATCGEIESIS)’ \  * * •

• SIGHS AHD SYMPTOMS*. BIRTH DEFECTS; STERILITY . *
. . . • -  *-CHEMICALS: * * ' - • LEAD;.[iSCP * • f  * •*

7. CUTAJSOUS HAZARDS: DPMCALS HIICH AFFECT THE DERMAL LAYER
0 BODY • *

‘ SIGNS AHD SYMPTOMS: DEFh .NG OF THE SCIN? RASVES; * *
‘ IRRITATION

CHEMICALS: * KETCEES; CHLORINATED COMPOUNDS * • ’ *
8. EYE HAZARDS: CHEHICALS WHICH AFFECT B £  EYE CR ' * k

VISUAL CAPACITY .  * • . •
t ‘ . SIGHS AHD SYH>TOMS: CCWJLCTIVITIS; CORNEAL DAMAGE “

CHEMICALS: ORGANIC SOLVENTS; ACIDS
APPENDIX B. î ZARD PETZRMIN.ATIGI
TIE QUALI-TY OF A RAZO COMMUNICATION FRGHAM IS LARGELY DEPEHTENT IPCH TIE 
ADEQUACY AHD ACCURACY OF TIE HAZARD DETERMINATION. B E  HAZARD DETERMINATION 
REQUIREMENT OF THIS STANDARD IS PEFFGRMANCE-ORl ENTEP. ’CHEMICAL MANUFACTURERS OR 
IMPORTERS ARE NOT 'EOOIRED TO FGLLW ANY SPECIFIC METHODS FOR DETERMINING 
HAZARDS, KJT IT If INCUMBENT UPON B S l TO DEMONSTRATE THAT THEY HAVE ADEQUATELY - 
ASCERTAINED THF SCIENTIFICALLY WELL-ESTABLISHED HAZARDS OF THE CHEMICALS 
PRODUCED. - * * .
HAZARD EVALUATION IS  A PROCESS WHICH FSL1ES HEAVILY OH THE PROFESSIONAL 
JUDGMENT Or B £  EVALUATOR, PARTICULARLY IN B £  AREA CP CHRONIC HAZARDS. THE 
PERFORM ANCE-O.R!EWTAT 1 ON ac THF HAZARD DETERMINATION DOES NOT DIMINISH THE DUTY 

' OF THE CHEMICAL MAKUFACBIRER CR IMPORTER TO CONDUCT A THRCUGH EVALUATION,
EJAMIHINS ALL RELEVANT DATA, AND FSOIUCING A SCIENTIFICALLY DEFENSIBLE 
EVALUATION. FOR PIRPOSES OF THIS STANDARD, B E  FOLLOWING PARAMETERS WILL BE •
USED TO HELP DEFINE /SCIENTIFICALLY WEI L-ES7 ABLI SHF.D/. *
1. CARCINOGENICITY: AS DESCRIBED IH PARAGRAPH (D)(4) AND APPENDIX A OF THIS 
SECTION, A DETEPj IIHATICN BY THE NATIONAL TGXICCLOGY FR003AM OR THE INTERNATIONAL 
„;3PCY ttl RESEARCH AND C&ESR THAT A CHEMICAL IS A POTENTIAL CARCINOGEN WILL BE •
SCIENTIFICALLY WELL-ESTABLISHED EVIDENCE FOR PURPOSES OF THIS STANDARD.
2. teJMAN DATA: EPIDEMIOLOGICAL STUDIES AND CASE .REPORTS OF ADVERSE HEALTH 

. EFFECTS WILL BE CONSIDERED IK THE EVALUATION.
3. ANIMAL BATA! HIKAN* EVIDENCE! CP HEALTH EFFff.TS IN EXPOSED POPULATION'S IS 
GENERALLY WOT AVAILABLE FOR THE MAJORITY [?  CHEMICALS PRODUCED OR USED IH THE 
WORKPLACE. THEREFORE, THE AVAILABLE RESULTS OF TOXICOL051 CAL TESTING IN ANIMAL 
PCPILATIONS WILL BE USED TO PREDICT THE HEALTH EFFECTS THAT MAY BE EXPERIENCED 
BY EXPOSED WORKERS. " IH FACTIOUS. THE DEFINITIONS Or CERTAIN ACUTE HAZARDS 
REFER TO SPECIFIC ANIMAL TESTING RESULTS (SEE APPENDIX A). •

ADEQUACY CF-DATA.’ THE RESULTS OF ANY STUDIES WHICH ARE DESIGNED AND 
CWDLCTED ACCORDING TO ACCEPTABLE SCIENTIFIC PRINCIPLES, AND WHICH REFORT 
STATISTICALLY SIGNIFICANT CONCLUSIONS REGARDING THE HEALTH EFFECTS Or A ;
CHEMICAL, HILL EE REPORTED.
0. REFTiRTB.fr CF FATA. B E  CHEMICAL FAXUFACTIRER OR IMPORTER HEED JAOT FEFORT 
IK A CCCJOUSICSSY FASHION DATA THEY DON'T AGREE WITH, J .E ., IF  BEY DO HOT 
A-£EE THAT THE CHEMICAL IS. A CARCINOGEN. THEY DO HOT HAL’S TO STATE THAT IT IS .
HOWEVER, THE EMF10YER MUST STATE THAT THE NTP OR I ARC HAVE REPORTED THAT IT MAY 
BE A POTENTIAL CARCINOGEN. IF ANY STUDY MEETS THE SCIENTIFIC CRITERIA



KAW.FACTURER OR IMPORTER AffiEE WITH THE FINDINGS CR WT. *
:_ ,. • . ' scurces ; ■
K  — WV I!?CfiHAT!CN DPLOYSS KfiWE }M TK IR  GN CftPAW FILES SICH AS TOXICITY ' * > ?

TESTING RESULTS CR ILLNESS EXPERIENCE CF COMPANY EMPLOYEES.
,  . — ANY INFORMATION OBTAJO FROM 71£ SUPPLIER OF THE CHEHICAL. SCCH AS

HATER IAL SAFETY DATA SHEETS OR PRODUCT SAFETY BULLETINS.
— ANY PERTINENT IIFORMATICN 03TAHED FROM THE FOULCUING SOURCE*LIST (LATEST 

• EDITIONS SHXLT BE USED): •
/CONDENSED CHEHICAL DICTIONARY/ BY A. AHD E . ROSE

REIHFflJ) PU3LISHIHG CCRPORATICW •. •
A 50 VEST 33RII STREET . -
HEW YORK. NY 10001 .

* /TIE HERCJ INDEX: AH ENCYCLOPEDIA OF OEHICALS AHD DRUGS/ •
HERD: AHD COMPANY, INC. . .
12S E . LINCOLN AVENJE
KAHWAY, NJ 070(5 • *

/IARC KWKRAPKS OH THE EVALUATION OF THE CARCINOGENIC RISK- *
OF C O ID U S TO HAN/

CE>£VA: WORLD HEALTH CRCANI2ATJON ■ ’
INTEF.HATIONAL AGENCY FOR RESEARCH ON CANCER, 1972-1977 "
(K.U1V0LUME WORK)

/INDUSTRIAL HYGIBIE AND TOXICOLOGY, BY F.A . PATTY/
WILEY AND SW3, INC.

NEW YORK, NY 
(FIVE VOLUMES)

/CLIN i-L TOXICOLOGY OF COMMERCIAL FfiORJCTS/
. GLEASON. G0SSEL1H AND KflTCG 

/CASAFETT AND T a il 'S  
TOXICOLOGY: THE BASIC SCIENCE OF FOISU'-S/

K O I , KLAASSEN, AND AHDLR 
-HACHILLAH PUBLISHING CO.. INC. *
NEW YORK, NY •

/IHCUSTR1AL TOXICOLOGY, BY*ALICE HAM1LTCN AND HARRIET L.
HARDY/

• PUBLISHING SCIENCES GROUP, INC.
ACT&V, HA

/TOXICOLOGY OF THE EYE. BY W. HORTON GRANT/
'  . CHARLES C. THOMAS

** SPRINGFIELD, HO
/RECOGNITION OF HEALTH HAZARDS IH INDUSTRY/ ’ •

• WILLIAM A. BURGESS • *
' JOHN HILEY AND SONS

U.S.A.
/DTEMICAL HAZARDS OF THE WORKPLACE/

NICK H. PROCTOR AND JAMES P. KSHES .
J .P . L1P1NC0TT COMPANY 

‘ PHILADELPHIA, PA •
/HAM9S08C CF CHEMISTRY AND FHYSICS/

CHEHICAL RUBBER COMPANY 
1890J CRANWOQD PREPAY •/
CLEVELAira, vtf >14123 

/THRESHOLD LIMIT VALUES FOR CHEMICAL SUBSTANCES A S PHYSICAL* '
AGENTS IN THE WORKROOM ENVIRONMENT WITH INTENDED CHANCES/

• AMERICAN CONFERENCE CP EWtRHMENTAL INDUSTRIAL HYGIEWSTS •
1014 BROADWAY
CINCINNATI, OH 45202 . *

/DANCERf?.S PROPERTIES OF IKftSTElAL .MATERIALS. BY K. IRVTLT. SAT/
RETNV'LD Pi‘Bi TSHIf-G CC-.FOR AT Ur:
450 WEST 3SRD STREET



. ■'

t. •

~-yiV n'lV.w

. i A

KIQ3H/QSHA
/NIOSH/OSHA PCOH CHIDE TO D£.*!CA! WIZARDS/

NIOSH PU3. WO. 73-210 
/REGISTRY OF TOXIC EFFECTS OF CHEMICAL SUBSTANCES/

U.S. DEPARTMENT OF HEALTH A?*3 HJMAN SERVICES N
PJSLIC HEALTH SERVICE 
CENTER FOR DISEASE CONTROL
NATIONAL INSTITUTE FOR OCCUPATIONAL SAFETY AND HEALTH 

/TW£ INDUSTRIAL ENVIRONMENT -  ITS EVALUATION A‘0  CONTROL/
U.S. IEPARTEWT CF WEALTH AND.HUMAN SEP/ICES 
PU3LIC HEALTH SERVICE 

‘CENTER FOR DISEASE CCNTRCL
NATIONAL INSTITUTE FOR OCO.PATKKAL SAFETY AND WEALTH * 

MISCELLANEOUS IOCUMENrs—WtATICNAL INSTITUTE FCfi OCCUPATIONAL SAFETY AND WEALTH 
1. CRITERIA FOR A RECtti’SNDSD STANDARD....

OCCUPATIONAL EXPOSURE .TO /------------ :— / '  .
* '2 . SPECIAL HAZARD REVIEWS * * * '

3 . OCCUPATIONAL HAZARD ASSESSMENT
4. CURRENT INTELLIGENCE BULLETINS 

BIBLIOGRAPHIC DATA BASES
SERVICE PROVIDER

t$«»

BIBLIOGRAPHIC RETRIEVAL SERVICES (ERS) 
CORPORATION PARK, R IG . 702 
SCOTIA, WEN YORK 12302

LOCKHEED -  DIALOG
L030EED MISSILES AND SPACE COMPANY, INC.
P.O. BOX 4481
SAN FRANCISCO, CA 94144

SDS -  ORBIT 
SDS SEARCH SERVICE 
DEPARTMENT NO. 2230 
PASADENA, CA 91051

FILE HAWS 
AGRICOLA 
BIOSJS PREVIEWS 
CA CONDENSATES 
CA SEARCH
D?lG IWHElttTION - 
MEDLARS .
MEDOC
NTIS
FOLLUTION ABSTRACTS 
SCIENCE CITATUM INDEX 
SSIE 
AGRICOLA
BIOSIS FREV. 1972-PRESENT
B10SIS FREV. 1969-71
CA CONDENSATES J970-71
CA SEARCH 1972-76
CA SEARCH 1977-PRESENT
COWANS
ttEKK

CONFERENCE PAFEES INDEX 
FOOD SCIENCE AND TECH. ABSTR. 
FOODS ADL1BRA
INTL. PHARMACEUTICAL ABSTR. 
NTIS
POLLUTION ABSTRACTS 
SC I SEARCH 1973-FRESENT 
SC]SEARCH 1974-77 
SSIE CURRENT RESEARCH 1 
AGRICOLA .
BKCODES 
BIOSIS/BI06973 
CAS6771/CAS7276 
CAS77 • •
cairex

CCfffEEEKE
FJ.VIROLIME
LABORIOC
NTIS
POLLUTION
SSIE

nrr^sf.*! i«Tf.r.u»Tirin cvrrcu./rict .



'f

7215 YCS5-.E ROAD 
BALTIMORE. KD 21212

ACUTE TOXICITY (RTECS)
CLINICAL TOXICOLOGY 0= COMICAL

NATIONAL LIBRARY CF KEDICIfE 
DEPARTMENT OF TEALTU A?(D

PSORCTS 
OIL AND KAZARIKC5 MATERIALS . 
TOXICOLOGY DATA BAND (TDD) '

HUMAN SERVICES 
PUBLIC HEALTH SERVICE • ■ * 
ECTfESBA. HD 2020?

TOXLIHE
CAMCERLIT*.
RTECS

EHD 0= PROPOSED STANDARD
DUE TO THE NATISE OF COMPUTERIZED ENTRY TIE FCLLOWUG CORRECTIONS ARE OFFERED: 
IH THE SOURCES DIVISION UNDER BIS.I(GRAPHIC DATA FASES- 
L0O2EED -  DIALOG OEHNS& KAY CR KAY HOT RAVE PEEH ACCEPTED 

KKKKK IS HOT A VALID DATABASE 
NATIONAL LIBRARY OF fEDICIME

TOXICOLOGY DATA BAN): (TP9)
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Norstar, with a sse ts  of about $3.5 billion and deposits of about $2.9 billion is the 
eleventh-largest banking organization in New York. Northeast, which is the third-largest 
banking organization in Maine, has assets of about $551 million and deposits of $465 million.
T h e  transact ion is  valued at about $51 million.

The Fed's March 21 o rder points out that both Maine and New York recently have passed 
laws which allow out-of-state bank holding companies to en ter the s ta te . Maine's law allows 
acqusition of a banking institution in Maine by a bank holding company that controls a bank 
located in another s ta te  as long as that other state authorizes the acqusition of a financial 
institution in that s ta te  by a Maine bank holding company under te rm s no more res tric tiv e  than, 
those imposed under Maine law. New York has a s im ila r provision. V  ’ •* *

I  he Fed ruled that conditions for approval of such acquistions under New York law a re  
not more re s tr ic tiv e  than those provided under the Maine statute and consequently approved 
the application.

The acquistion will not elim inate any existing competition in the Maine market, the Fed 
said, and is unlikely to have any significant adverse effects on probably future competition in 
Maine. The Fed pointed out that there are a number of probably future entrants into the Maine 
m arket from out-of-state institutions. There are  about 20 New York institutions that might 
en ier the m arket, and about five Massachusetts banking organizations that could be considered 
as future en tran ts ■

M assachusetts recently passed a law that allows out-of-state banks to enter the sta te, 
but only if the rut-of-state organizations are  located in New England.

The Fed also ruled that Norstar could acquire Northeast Consumer Services C o rp ., 
which is Northeast's credit-card issuing, financing and servicing subsidiary, and Northeast 
Data Processing C o rp ., the holding company's data processing subsidiary.

/  ' 

jm  SAFETY: OSI IA'S DRAFT LABELING 
<RULE TIGHTENS TRADE SECRET PROVISIONS

A draft Occupational Safety and Health Administration final ru le on hazard 
communication would depart from the agency's March 1982 proposal by tightening trade sec re t 
provisions, widening industry coverage to include chemical d istribum ;s and im porters, and 
strengthening the agency's position thac state rules will be pre-empted by the federal action.

Procedures for hazard determination, preparation of m ateria l safety data sheets, and 
container labeling, as well as the rule's effective dates, also would be changed from those 
enumerated in the proposal. The draft final rule, shown to BNA, was prepared by .agency staff 
and was submitted to OSHA Administrator Thorne Auchter. If approved by Auchter, it w ill be 
sent on to the Labor Department and the Office of Management and Budget for review, 
according to an agency spokesman. ;

Many provisions, such as those governing employee training, the obligation of chem ical 
companies to label th e ir products and provide users with m aterial safety data sheets, and the j
right of employees to gain access to the data sheets, remained essentially unchanged from  the !
March proposal for a flexible, performance-oriented ru le. {

T rade sec re t p rovisions in the draft final rule, however, would elim inate a proposed 
exception for certa in  narrowly defined "high-hazard" chem icals, such as carcinogens, j
mutagens, and teratogens, the identities of which the proposal said must be disclosed under j
any circum stances. Recognizing that "chem ical identity information can constitute a bona fide 
trade s e c re t, "  the d ra ft rule extends protection to any chemical identity that the manufacturer 
can substantiate as a trade secre t, regardless of the hazard posed.

Unlike the proposal, however, which granted trade secre t access only to trea ting  [
physicians with a need to know, the draft rule would allow trade secre t d isclosure to "an y  •
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health p ro fess iona l" involved in providing occupational health se rv ices . Confidentiality 
agreements may be requ ired . The agreements may requ ire the health professional to state t' 
occupational health purpose for the information, but they may not requ ire posting of penalty 
bonds or payment of liquidated damages, unless the party requesting the data agrees to theirl imposition.

' In conducting hazard evaluations for chemicals, employers must find hazardous in any 
occupational se tting  those chemicals already regulated by OSHA standards or listed in the 
American Conference of Governmental Industrial H/gienists table-of threshold lim it values. 
Suspected o r confirm ed carcinogens identified by the International Agency for Research on 
Cancer and the National Toxicology Program sim ilarly  must be listed  a s  carcinogens.

• L. '*•*In an attempt to answer testimony at hearings la s t summer that the rule provided no
guidance to em ployers on what constitutes a "scientifically well-established haza rd " that
must be listed in warning information, the draft rule included two mandatory appendices. On
discussed the difficulty in definitely identifying all possible health effects and indicated the
broad hazard determ ination approach intended b}' the rule, and gave definitions for certain  acute hazards.

The other appendix lis ted  reference sources for hazard data and would specify that both 
human and animal da ta  should be used in determining a chem ical's hazard. The appendix 
stated, " I f  an available study indicates that an adverse health effect is likely to occur, and th 
study is conducted according to scientific principles and resu lts  in sta tistically  significant 
findings, the employer is required to repo rt it whether he agrees with the finding o r n o t."  T1 
listing need not imply the employee's approval or disapproval of the study, however.

Procedures fo r evaluating a mixture in cases where it has not been evaluated as a whole] 
w ere changed to req u ire  d isclosure of a ll ingredients posing physical hazards. Health hazard 
of a mixture component need be disclosed only if the component constitutes 1 percent o r mori 
of the total—0.1 percen t o r more of the total if a carcinogen—or may be released under norm 
conditions of use in such a way that even a small quantity exceeds an OSHA perm issib le exposure lim it or o therw ise poses a hazard.

In another  departu re  from the proposal, the draft final ru le would extend coverage to 
j!  im porters and d is tr ib u to rs  of chemicals. "A ll aspects of the supply chain " must be covered 
j*, make the rule effective, the agency said in defense of the new scope, which would apply the 
}) same duties to im po rte rs  as it would to chemical manufacturers, and would require 
I d istribu to rs to ship labeled containers and "provide downstream purchasers with access ‘o a If appropriate m a te ria l safety data sheet."

Labora to ries, which were excluded in the proposal, w ere included in the draft final rul* 
only to the extent that they must maintain labels on incoming containers, keep data sheets the 
have received, and tra in  employees in hazard recognition and avoidance

brief section on pre-emption expressly would lim it sta te responsib ility in hazard ' "
communication to enforcement of rules promulgated under state plans as detailed in Section
18(h) of the Occupational Safety and Health Act. This presumably would ru le  out s ta te
jurisdiction in the six  sta tes under federal OSHA that have enacted right-to-know law s.

'j Approximately nine others without state plans arc  considering o r have considered passing the ir own leg islation.

' 3 - 5 - 1 - 8 3  ( D E R )  -R E G U L A T O R Y  AHD  LEGAL D EV ELO PM E N TS  ( N o .  5 8 )  A -

Effective da tes in the d raft final rule were pulled back by a year, with manufacturers 
expected to comply within two years of final publication and u se rs within 30 months. /

- 0  -

BANKING; LaFALCE PUSHES FOR 11IGHER 
PERCENTAGE OF EXPORTS FOR TRADING COMPANIES

Bank-affiliated export trading companies should not conduct *19 percent of their business 
in imports but should only import incidentally to their main business, House Banking
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A laska  Health Project
P. 0 . Box 1037, Anchorage, Alaska 99510 (907) 272-8734

C o n ta ct s:  S t e v e  K a d i s h  o r  

Bre nd a Duffey, 27 2- 873 4 & 

27 4- 50 54

For  i m m e d i a t e  release: 8 /4 / 8 3  Editor: P h o t o  a v a i l a b l e

o n  request.

—  A l a s k a n s  H a v e  a Right to Kno* —

Th i s  s u m m e r  A l a s k a ' s  G o v e r n o r  B i l l  S h e f f i e l d  s i g n e d  int o l a w  r i g h t - t o - k n o w  

l e g i s l a t i o n  (S.B. 79) to p r o v i d e  i n f o r m a t i o n  to w o r k e r s  a b o u t  h a z a r d o u s  and 

toxic s u b s t a n c e s  in the wo rk p l a c e .

The  b i l l  p a s s e d  A l a s k a ' s  S e n a t e  17 to 1 nnd b r e e z e d  t h r o u g h  the H o u s e  

39 to 0. It was  s u p p o r t e d  b y  health, labor, an d e n v i r o n m e n t a l  groups.

"I'm d e l i g h t e d  th a t  the  l e g i s l a t u r e  ha s e n a c t e d  this  bi l l  so qu ickly.

It en j o y s  w i d e  p u b l i c  s u p p o r t , "  said  Sen. J o e  J o s e p h s o n  (D) o f  Anchor ag e, 

o n e  o f  the b i l l ' s  sponsors.

I n i t i a l l y  the r i g h t - t o - k n o w  l e g i s l a t i o n  was o p p o s e d  by  i nd ustry 

r e p r e s e n t a t i v e s  for b e i n g  too inclusive, broad, a n d  o v e r r e a c h i n g .  Th e y  

also  sai d the bilJ was u n n e c e s s a r y  b e c a u s e  a p r o p o s e d  U.S. O c c u p a t i o n a l  

S a f e t y  and H e a l t h  A d m i n i s t r a t i o n  (OSHA) r i g h t - t o - k n o w  r e g u l a t i o n  w o u l d  

be a dequate.

"The A l a s k a n  bill inc l u d e s  all a f f e c t e d  A l a s k a n  e m p l o y e r s  an d e m p l o y e e s  

in c o n t r a s t  to the p e n d i n g  federal r e g u l a t i o n  w h i c h  o n l y  d e a l s  w i t h  m a n u f a c t u r e r s .  

A c c o r d i n g  to A l a s k a  D e p a r t m e n t  o f  L a b o r  e s tim at es , less than  5 p e r c e n t  of 

A l a s k a n  e m p l o y e r s  w o u l d  h a v e  b e e n  c o v e r e d  by the p r o p o s e d  federal r e g u l a t i o n , "  

said A l a s k a  H e a l t h  P r o j e c t  E x e c u t i v e  D i r e c t o r  S t e v e n  Kadish.

K a d i s h ' s  group, A l a s k a  H e a l t h  Project, s u p p o r t e d  the A l a s k a n  l e g i s l a t i o n  

a n d  w o r k e d  w i t h  d i f f e r e n t  g r o u p s  i n v o l v e d  to reach a bi l l  that w a s  a g r e e­

able to the d i v e r s e  interests.

(more)



RIGHT TO KNOW —  2

"Never let it b e  said  that b u s i n e s s  i n t e r e s t s  a re  o n l y  o u t  for a 

b u c k  o r  t hat e n v i r o n m e n t a l i s t s  n e v e r  c o m p r o m i s e , "  A l a s k a  Sen. B e t t y e  

F a h r e n k a n p  (D) said a b o u t  p a s s a g e  o f  th e r i g h t - t o - k n o w  l e g i s l a t i o n  w h i c h  

she c o - s p o n s o r e d  w i t h  J o s e p h s o n ,  Sen. V i c  F i s c h e r  (D), and Sen. A r l i s s  

S t u r g u l e w s k i  (R ).

"Pa ss ag e o f  this l e g i s l a t i o n  m a r k s  the first time that a c o a l i t i o n  of 

health, labor, an d e n v i r o n m e n t a l  gro u p s  has f or m e d  to p r o t e c t  workers' 

h e a l t h  in A l a s k a , "  K a d i s h  said.

The bill  r e q u i r e s  that i n f o r m a t i o n  o n  h e a l t h  h a z a r d s  a c c o m p a n i e s  

p r o d u c t s  c o n t a i n i n g  a n y  o ne  o f  a b o u t  800 k n o w n  h a z a r d o u s  s u b s t a n c e s  v h e n  

the y are i m p o r t e d  into the state. It a l s o  c a l l s  for e m p l o y e r s  to p o s t  

n o t i c e s  an d p r o v i d e  t r a i n i n g  in w o r k p l a c e s  w h e r e  the h a z a r d o u s  m a t e r i a l s  

are u s e d .

Th e n e w  l aw g i v e s  e m p l o y e e s  the r i g h t  to r e q u e s t  i n f o r m a t i o n  o n  p o s s i b l y  

h a z a r d o u s  su bs t a n c e s  they are w o r k i n g  with. If an e m p l o y e r  d o e s  not have  

th a t  information, the m e a s u r e  a l l o w s  the  e m p l o y e r  three w o r k i n g  days to 

r e q u e s t  the i n f o r m a t i o n  from the state D e p a r t m e n t  of  L a bor  o r  the m a n u­

facturer  If the e m p l o y e e  r e q u e s t i n g  i n f o r m a t i o n  d oes not r e c e i v e  a 

r e s p o n s e  from the e m p l o y e r  w i t h i n  15 c a l e n d a r  days, the e m p l o y e e  Ir.s the 

right to r e f u s e  w o r k i n g  w i t : the h a z a r d o u s  s u b s t a n c e  u ntil the i n f o r m a t i o n  

is m a d e  a v a i l a b l e .

"Wi th ou t e n o u g h  i n f o r m a t i o n  a b ou t the p o t e n t i a l  h a z a r d  of  a material, 

a w o r k e r  can n o t  take p r e c a u t i o n s  to p r e v e n t  an a c c i d e n t  o r  i l l n ess ,"  said 

M i c k  Hotrum, a b u s i n e s s  and s a f e t y  r e p r e s e n t a t i v e  for the A l a s k a  D i s t r i c t  

C o u n c i l  of Laborers.

(more)
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In a d d i t i o n  to su p p o r t  f r o m  health, labor, e n v i r o n m e n t a l  g r o u p s  —  

a n d  the e v e n t u a l  s u p p o r t  of i n d u s t r y  r e p r e s e n t a t i v e s  —  the r i g h t - t o - k n o w  

bi l l  has e n t h u s i a s t i c  b a c k i n g  f ro m  A l a s k a ' s  D e p a r t m e n t  o f  Labor.

"We are  p l e a s e d  that G o v e r n o r  S h e f f i e l d  has s i g n e d  S.B. 79 into 

lav;. W i t h  so m a n y  h a z a r d o u s  a nd  t oxi c s u b s t a n c e s  use d in a n d  a r o u n d  the 

w o r k p l a c e  it is very i m p o r t a n t  t hat the w o r k i n g  m e n  a n d  w o m e n  in A l a s k a  

be  i n f o r m e d  as to w h a t  they a r e  h a n d lin g.

"This d e p a r t m e n t  st an ds  re ady  to a s s i s t  e m p l o y e r s  in the ir  s a f e t y  

e d u c a t i o n  p r o g r a m s  and to p r o v i d e  i n f o r m a t i o n  as to the r e q u i r e m e n t s  of 

this law," s aid C o m m i s s i o n e r  o f  L a b o r  J i m  Robison.

In d i s c u s s i n g  the legi sl ati on , K a d i s h  p o i n t e d  o u t  two a r ea s he 

feels are s h o r t c o m i n g s  o f  the bill.

"The bi l l  doe s n o t  p r o v i d e  for s p e c i f i c  l a b e l i n g  o f  i n d i v i d u a l  

products, n o r  do e s  it r e q u i r e  a n y  r e p o r t i n g  to the s t at e a b o u t  s p e c i f i c  

h a z a r d o u s  m a t e r i a l s , "  he said.

"Some o f  us will w a n t  to m o n i t o r  the c o n t r i b u t i o n s  it m a k e s  and b e  

r e a d y  to o f f e r  a m e n d m e n t s  (to the bill) if e x p e r i e n c e  shows th e m  to be 

nec e s s a r y , "  J o s e p h s o n  c ommented.

A r e o r e s e n t a t i v e  from o n e  of  the g r a s s  roots e n v i r o n m e n t a l  g r o u p s  

that s u p p o r t e d  the l e g i s l a t i o n  c i t e d  p o s s i b l e  i m p l i c a t i o n s  the bill has 

for the c ommunity.

"A lthough the r i g h t - t o - k n o w  bill is a l and m a r k  bill for w ork e r s ,  

it also  m a r k s  a p o t e n t i a l  t u r n i n g  p o i n t  for c o m m u n i t y  h e a l t h  an d e n v i r o n m e n t a l  

protection. Th e bill c o u l d  p r o v i d e  the i m pe tus  for c o m m u n i t i e s  to d e m a n d  

their r ig ht  to k n o w  a b o u t  to xic  s u b s t a n c e s  th e y  a r e  e x p o s e d  to on  a d a i l y  

b a s i s .

"Furthermore, i n f o r m a t i o n  g a t h e r e d  o n  the  types, q u a n t i ti es , an d 

ha z a r d s  of s u b s t a n c e s  used by i n d u s t r y  will  a s s i s t  s tate and  local e n v i r o n­

m e n t a l  p r o t e c t i o n  g r o u p s  in m a n a g i n g  w a s t e s  t hat r es u l t  f rom i n d u s t r y ' s  

a c t i v i t i e s , "  said David W i g g l e s w o r t h  of  the A l a s k a  C e n t e r  for the En vi ro n m e n t .



Horace A. T h o m p s o n ,  m a n a g e m e n t  

chairman of the A m e r i c a n  Bar Assn.'s 

section on occupation?.! safety and 

health laws. "It's not a burning issue in 

terms of the need for information; it's a 

burning issue in terms of the inconsis­

tent state regulations."

Grudging support B u t  there is. another, 

more important, item involved in indus­

try's rather grudging support of the 

O F K A  standard Within its framework, 

chemical manufacturers would wield 

considerable-power. T n e  proposed stan­

dard covers only "hazardous” sub­

stances— and the manufacturer deter­

mines w h a t  is hazardous. This is in 

marked contrast to m o s t  state right-to- 

k n c w  laws, which spell out which c h e m­

icals m u s t  be tagged an d  described.

That difference appeals to m a n y  exec­

utives in the chemical industry. "The 

responsibility fails on the manufacturer, 

and w e  believe that's wh e r e  it belongs," 

says Patrick C  Joyce, until recently an 

attorney for the C h e m r a l  Manufactur­

ers Assn. ( C M A  i.

Unions and their allies, however, cite 

figures on occupational disease— 25 mil­

lion workc-s are exposed to circum­

stances identified as hazards by the N a ­

tional Institute rf Occupational Safety 

and Health (KIOSK)— as evidence that 

employers m a y  be unreliable sources of 

information or, dangerous substances. 

Ar.u the unions cite recent "horror" sto­

ri*.? to bolster their position. 

Manufacturer's burden. In fart, the 

well publicized occupational health di­

saster at Occidental Chemical's pesti- 

cict formulation operation in Lnthrop, 

Calif., w h e r e  wbr'-.o-s b e c a m e  sterile af­

ter • ,<rs of <.*>;;-• sure to dibromochloro- 

;.,*;sne (DUCPl. is ofto.i credited with 

launching labor's c a m p a i g n  for the 

right to know. According to Roberta

I.yr :h, research -' rector of the Chicago 

Ar»a Committee cn Occupational Safety 

arc Health, wcr-crs learned that the 

c o r;any bad v \  disclosed the full re­

st: its of animal studies that s h o w e d  that 

h ? C P  caused health problems. "That’s 

w) -p. really staved this whole move- 

*Tir L y n c h  m m  Us.

“Labor's colli* *e m e m o r y  also still

W h e n  Congress set u p  the Occupational 

Safety and Health Administration c-ariy 

in the 1970s, labor groups expected the 

federal agency to do a job that they felt 

states could not— and industry would 

not— do: police the workplace to ensure 

worker safety. N o w ,  O S H A  is tackling 

the controversial right-to-know issue, 

the o u t come of which will determine 

h o w  m u c h  information companies must 

give their employees about the sub-

r-* tli c a m p s  arc n o w  getting a chance 

to v ..ice their views publicly. O n  June 

15. O S H A  be g a n  hearings in W a s h i n g­

ton to discuss its proposed rules (CH' 

Ju v c  21, JPS2, p. id). U n d e r  the agen­

cy's suggested standard for "hazard 

communication"— the nomenclature that 

O S H A  chose for right-to-know and other 

labeling rules— chemical manufacturers 

would have to provide information 

about hazardous substances to their

H ea rin g s  In C in c in n a ti lod  lo  a lo c a l righ t-lo -im ow  law . wO*:n w as p a s s e d  lia s  m on lh .

stances used in the workplace. A n d  it 

looks as though the usual OSHA-labor 

alliance has been turned on its ear.

In fact, the unions arc downright hos­

tile toward OSHA’s attempts to set up a 

national riglu-to-know standard. W h e r e­

as labor had for m o r e  than a decade 

pushed for a strong, federal right-to- 

k n o w  rule in s'end of separate* state 

standards, labor leaders are n o w  dis­

m a y e d  by the m o s t  recent O S H A  propos­

al. "It's a right-tlo-conceal standard," 

claims Sylvia Krekel, occupations! 

health specialist for the Oil, Chemical 

and Atomic W o r k e r s  (OCAW) In con­

trast, chemical industry groups, which 

generally oppose across-the-board regu­

lations, are virtually u nanimous in back­

ing federal preemption of state and lo­

cal right-to-know statutes.

36 WfcvK/Juno ?0,

o w n  employees and to industrial cus­

tomers that use those materials. The 

standard specifies that manufacturers 

m a k e  available to employees an up-to- 

date list of hazardous substances, label 

all containers of these substances, and 

train employees in handling t h e m  

Manufacturers, though arguing that 

no new* regulation is needed, find it 

more palatable to deal with a single 

"unrierersarv" rule than to deal with 

5C»— thus their staled reasons for back­

ing ' V H A .  For example, the Chemical 

Specialties Manufacturers A ssn (CSV. M  

is acively supporting the proposed fed­

eral regulation, even though the associ­

ation > view, according to its coun-el, 

Laws* nee A  l.evin, i<= "that workers 

are adequately protected n o w  by c: ru­

mor. practice in the industry." Adds



H i t ’s a 
r igh t - t o - c on c ea l 

s tandard , [ i p
Sylvia Kfekel, Oil, Chemical itji 

and Atomic Worken rN d y

rankles over asbestos, the grisliest of 

stories in the safely-and-health chroni­

cle. Asbestos, once a c o m m o n  substance 

in U.S. Navy'shipyards and other w o r k­
places, causes mesothelioma, a rare nnd 

terminal cancer, and asbestosis, which 

thousands of workers have contracted. 

Lawsuits are still being filed, charging 

both tin- federal go v e r n m e n t  and indus­

try with failure to w a r n  about hazards 

that, the suits contend, w ere first noted 

m o r e  than 40 years ago.

T h e  crux ot the matter. Thus, the m a n u ­

facturer's responsibility clause of the 

federal proposal remains the crux of la­

bor's break with O S H A  on the right-to- 

know issue. " W e ' v e  consistently wanted 
a federal approach, hut industry is g o­

ing after federal standards that are u n­

acceptable," says Sheldon Samuels, 

safely-and-health director for the AFL- 

C I O’s Industrial Union Dept "If the 

chemical industry doesn't want a fair, 

thorough remedy, it's going to have to 

pay through the nose." Says Rafael 

Moure, an O C A W  industrial hygienist. 

"I would w e l c o m e  a good federal stan­

dard, but in its absence I have to go

with the logistical nightmare r ; :Tc-r- 

ent requirements.”

Labor groups have all but g -■*:*, up 

hope on a compromise standard T hey 

are still disgruntled over the fat? :f the 

health agency's first proposal, which 

unions founri acceptable. Eula K  ■ g'-am. 

OSH A ' s  administrator in the Ca- -• A d ­

ministration, issued that prop*?d in 

January 19P1, seven years after an 

O S H A  advisory committee had recom­

me n c e d  a standard. R u t  the Reap'.*, A d ­

ministration has held back fra~, imple­

menting that proposal, calling i: tart of 

a deliberate "midnight" rule-making 

blitz by outgoing administrators

O S H A ' s  n e w  head, Thorne G  .Auchter, 

ran into trouble with the Oriice of M a n ­

ag e m e n t  and Budget w h e n  he tried to 

issue a modified proposal. Rut indus­

try's heavy lobbying led Vice-President 

George Rush, chairman of R e a g a n’s 

Regulatory Relief Task Force, to rally 

round the n e w  proposal in March 1982, 

T h e  current thinking in Washington is 

that the issue would never have m a d e  

its w a y  to public debate had industry 

not feared a proliferation of state laws.

Labor >nd its supporters, viewing re­

liance • the federal govern meat as fu­

tile, have been rigorously lobbying in 

stale capitals and in cities across the 

country for state and local right-to- 

k n o w  legislation. Already, 10 states 

have passed right-to-know statutes, and 

hills are likely to be inti vduccd in about 

1.1 m o r e  states during I lie coming legis­

lative session.

O S H A ' s  authority. O S H A ' s  legal author­

ity. to preempt stale laws bus not been 

established, T h e  Occupational Safety 

and Health Act. guarantees states the 

right to set up their own, separate 

O S H A  programs. Although a!- .t half 

the states currently have t;-::r o w n  

O S H A  programs, few have isiurd stan­

dards that differ from the federal a g e n­

cy's. Ther- fore, there ’ a\c beer, no pro 

cedent-setting court cases.

"I'm concerned that there's a: explic­

it federal preemption in the proposal," 

says ARA's T h o m p s o n  Without p r e e m p­

tion, he fears, "federal regulate:.s m a y  

only add In the confusior rather than 

resolve it."

A  look at s o m e  of the state h Is goes 

a long w a y  to explain iiidurTy's a d a­

ma n t  support of preemption, 'fc.ltfornia 

recently concluded hearings c:. ,-. list of 

more than 100 substances tltit empl o y­

ers are required to list and it .! W e s t  

Virginia, Wisconsin and C o m  • tt.cut use 

the O S H A  subpart 7, list, whit: itemizes 

about 400 toxic substances r physical 

agents and their permissible-vposuro 

limits. Michigan, O r e g o n  and '-"ashing-

le-i leave the y b  of defining hazardous 

substance? to the employer.

N e w  Y ork outdoes all of those states, 

and requires manufacturers to identify 

for workers the entire N I O S H  list of 

■Kl.O’•G substance? c o m m o n l y  used in in- 

ilustry. N e w  Y o r k’s statute is particu­

larly infuriating to industry. " C o m m o n  

table salt is treated the s a m e  w a y  as 

benzene," says Brian T  M c M a h o n ,  gov­
ernment affair? m a n a g e r  for the N e w  

York Business Council.

While M c M a h o n  and other industry 

spokesmen complain bitterly about the 

intrinsic burden of classifying a myriad 

of substances, others suggest that per­

haps industry should not have full re­

sponsibility for identifying hazardous 

clier cats. "This is normally the func­

tion ,jf O S H A .  to determine w h a t  is haz­

ardous an d  what is not." notes John W .  

Whittlesey, cnief labor counsel for 

Union Carbide. " A  real question is 

whether O S H A  can delegate its stan­

dard-setting to a manufacturer."

Other chemical executives are leer,'

I g JT i i e  need 
^  for Information is 
- not the burning

Hoiace A. T h o m p s o n .  
A rr- t- itc-  £ i '  A j-,n

issue. p | |

J
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c: O S H A ' s  v a g u e  definition of a health 

harard, - hich includes any chemical 

the: " m a y  result in the occurrence of 

a : u >  or chronic health effects in tm- 

picyoes." Ever. C M A ’s Joyce concedes, 

that the proposed standard is not fool­

proof— ;L allows industry to keep a suh- 

stanre tr.iabeled until scientific conflicts 

over its potential danger are resolved. 

"There is r.o simple a ns w e r  as to w hat 

industry will do if there is contradictory 

eric. nee." Joyce says. "It’s going to he 

the proverbial case-by-case decision " 

f tugging cucsticna. Legal and philo­

sophical questions of just wh e r e  respon­

sibility belongs are at the heart of the 

controversy over right-to-know rules. 

Bu t  there- are also nagging procedural 

questions about h o w  any standard 

should be implemented. O S H A ' s  propos­

al calis for labeling of all containers 

found in the workplace, but its require­

ment s  are "performance-oriented." This 

m e a n s  that the employer can decide 

h o w  to label the container— by chemical 

name, generic n a m e  or trade name; 

w h a t  kind of hazard warning is includ­

ed; a n d  whether the label will be on the 

container or posted alongside.

U n i o n  industrial hvgienists fear that 

the use of generic n a m e s  will foil their 

eflorts to assess the risks at h and and 

will fail to alert workers to substances 

better k n o w n  by other names. If gener­

ic classifications are used, they explain, 

D B C P  or vinyl chlor 'Je— which m a n y  

workers recognize a1 toxic— could be 

listed as "halegenateu hydrocarbons," a 

meaningless designation to all but the 

most sophisticated workers.

T h e  standard is m o r e  explicit w h e n  it 

c o m e s  to supporting documentation It 

\youb! require manufacturers to m a k e  a 

material-s.afety data sheet (MSDS) avail 

able to all employees, e xplaining in dt- 

tail various potential hazards of the 

chemicr's The MS D S ,  which is already 

used by m a n y  firms, would include data 

on the effects of long-term exposure 

and describe health conditions that ex­

posure m a y  aggravate.

Usur community. Manufacturers are 

also expected to distribute data sheets 

to their customers, w h o  must then 

m a k e  t h e m  available to their o w n  e m ­

ployees, Although several industry 

groups question O S H A ' s  legal p o w e r  to 

force manufacturers to gv.e an M S D S  to 

any down s t r e a m ,  user of chemicals, 

m o s t  acknowledge the rule's wisdom: 

Manufacturers are m o r e  experienced in 

dealing with the questions of w hat is or 

is not hazardous and in training err ploy- 

ees to d-. a! with dangerous substances. 

"You're talking about the transfer of 

k now l e d g e  to th* user community." e x­

plain? M c M a h o n  of the N e w  Y ork Busi­

ness Council. After N e w  York passed 

its right-to-know law, he recalls, "the 

first question 1 w a s  getting was, 

'What's a N I O S H  directory?'."

Fr m  the viewpoint of loth workers 

and health officials, it is essential that 

hazard warnings a c c o m p a n y  every slop 

of a chemical's journey to end-product.

Tris chemical industry backs 
federal preemption of states' 
ard cities’ right to know

D r  Stephen M. iiessl, chairman of Chi­

cago's C ook County Hospital's division 

of occupational medicine, recounts the 

case of an IS'-year-old worker at a m e t­

al-coating operation w h o  w-us suffering 

a severe respiratory infection that even­

tually landed him in intensive care.

Hess! asked his patient to describe 

substances he w o r k e d  with at the pi: 

Ignorant of the chemical composiliot 

the specific p o w d e r  he used on the 

and afraid to ask his employer about 

the worker instead briught a samj 

Hess! analyzed the p o w d e r  and f m  

traces cf arsenic.

T h e  original supplier, Amo c o ,  v 

well aware of the powder's problci 

but informed Hess! that trimeliitic 

hydride, which w a s  also present in t 

substance, wa s  actually to blame I 

the worker's ailment. "They were vc 

cooperative," Kessl recalls. "They ci 

firmed that the patient had had a re: 

lion to the material." A s  for the wor 

er's boss, Hessl says, "i don't think |t! 

employer] k n e w  himself” that the p m  

der contained either substance.

S u c h  stories lend weight to labor 

insistence on the need for precise la!«

"largely a public-health program." 

says Kenneth Finney, Governor E d­

m u n d  G. Brown, Jr.’s assistant for the 

control of toxic substances. " The need 

for information hasn't been me t  at the 

local level," Finney says. "It is local 

officials and residents w h o  face the 

reality of toxic hazards in their c o m ­

munities."

Understand,ably, the idea of yet a n­

other set of regulations mandating the 

disclosure of data perturbs industry 

groups. "We're just n o w  realizing that 

public right to k n o w  m a y  override 

worker right to k n o w  in terms of the 

problems it m a y  present,’ says Robert 

E. Belliveau, associate m a n a g e r  of 

technical government relations for 

Procter &  Gamble. Belliveau, v. ho has 

worked -extensively v.iUi the Chemical 

Specialties Manufacturers' Assn. on 

Die right-to-know issue, explains that 

companies are alarmed at the d e m a n d  

for quantitative information that in­

dustry views as confidential.

T h e  California ordinance. California’s 

model ordinance, which requires de­

tailed information from companies 

about chemicals and their uses, e p’to- 

mizes the type of law that industry 

fears. T h e  state took the lead in pass­

ing a statewide statute for workplacc- 

lr.bc-ling in 19S0 and is n o w  encourag­

ing cities and coun'ies to adopt its 

propr.ed con.t ,ur.it,. rules. Moreover, 

Governor B r o w n  is requesting an allo­

cation of M2S.000 in the state's 19S2-

Communities want to know, toe
Labor groups are not alone in clamor­

ing for strong right-to-know laws.

N o w ,  local communities are also de­

manding m o r e  comprehensive informa­

tion about substances usqri within 

their geographic liini'" S o m e  require 

industry to tell officials not only what 

chemical substances are used, but h o w  

m u c h  of the material is present and 

what the firm does with it. A n d  a few 

even tell local businesses to disclose 

the exact location of hazardous su b­

stances within a plant.

M a n y  of the existing and proposed 

rulings are designed to enable local­

ities to plan better liie most effective 

response to an emer g e n c y — say, 11 fire 
or an explosion. T h e  need for this in­

formation has been well documented.

/. recent study by Ohio State Universi­

ty's Disaster Research Center finds 

that most U.S. communities are ill 

prepared fur chemical emergencies.

While m a n y  private firms are 

equipped to cope with in-plant acci­

dents, the study suggests that towns 

and cities are particularly deficient in 

contingency plans for crises related to 

die transportation of toxics.

•Several localities are not willing to 

settle for rules that just help t hem 

handle tiz.ergencies. T h e y  want regu­

lations to provide health officials and 

citizens with general information on 

public ex; .sure to toxic or potentially 

toxic suisumces. For example, Califor­

nia’s put'ic rigitt-tc-know drive is

DU Wm>. .-jr<. 30. 1?“?



m g  of cheir.zals. Indeed, the O S H A  pro­

posal describH the exact chemical iden­

tity as "the passkey to the scientific 

literature" crr.cerr.ing a substance's 

toxic cnects But industry is equally a d­

a m a n t  in saying that an employer 

should not be forced to reveal the c h e m ­

ical n a m e  for a substance as long as the 

c o m p a n y  provides detailed information 

on the hazards of exposure.

Herein, for labor and industry alike, 

lies the thorny question of trade se­

crets. A n d  the O S H A  standard as it n o w  

reads satisfies neither camp. Labor is 

angered that the agency would allow 

employers to withhold the chemical 

identity of a substance— except f rom a 

treating physician— if employers can 

prove that disclosure would jeopardize 

the product's competitiveness and if a 

full description of the hazards of expo­

sure is m a d e  in the material-safety data

19A3 budget for educational p r o g r a m s  

a n d  local hearings on the matter.

Brown's p r o g r a m  has broad back­

ing— from environmentalists to labor 

groups to firefighters. " W e  feel it is a 

good idea that firemen have a clear 

understanding o f ' hazardous sub­

stances they face in the event of a fire 

emergency," says Robert Griffith, di­

rector of safety and health for the 

Federated Firefighters of California.

S a n  Diego C o u n t y  and three Califor­

nia cities— Vallejo, Santa Monica and 

Union City— h a v e  passed their o w n  

measures, Vallejo's version is limited 

to keeping the local fire department 

informed about local industry's use of 

toxics, Santa Moirca, on the otiier 

h&hd, requires locai companies to re­

port by Sept. 1 on three types of m a t e­

rial: hazardoc • wastes, as defined by 

the state's adn .:"'r,t;*e codes; priori­

ty pollutants, as listed by the Environ­

mental Protection Agency; an d  radio­

active materials, as defined by the 

Nuclear Regulatory Commission.

T o  m a n y  minds, it m a y  s e e m  that 

the right-to-know concept w a s  horn in 

Jerry B r o w n’s stile, hut in actuality 

Jie first such ordinance w a s  passed by 

Philadelphia. Since then, at least one 

other East C-oast city has followed 

suit: Danbury, Conn., passed a public 

right-lc-k.iow ordinance in 1981. "Tlie 

object;, e w a s  to provide emergency- 

i response officials with information," 

says Jack S. Kozuchowski, coordinator 

of the city's Environmental an d  O c c u­

pational Health Services D e p f K o z u -  

ctowski, describing Danbury's ordi­

nance as "really keyed to emerg e n c y

sheet. That rule-"is full of loopholes an 

unscrupulous c o m p a n y  can drive trucks 

through," charges Michael Wright. 

United Steelworkers of America's in­

dustrial hygienist. Franklin Mirer, occu­

pational health and safety director for 

the United A uto Workers, says."OSHA's 
standard gives employers a free oppor­

tunity .o call anything a trade secret"

Industry, meanwhile, is irate that 

O S H A  has exempted f rom trade-secret 

protection any suspected carcinogens, 

teratogens., mutagens, or any other s u b­

stances k n o w n  to cause severe, irrevers­

ible d a m a g e  to humans. “There is no 

protection for the chemical which m a y

response." explains that the rules 

w e r e  established after an employee of 

a local firm died fighting a chemical 

f ire  in a .'storage shed.
T h e  ordinance "lias not been vigor­

ously enforced," says a s p o k e s m a n  for 

Danbury-headquartered Union C a r­

bide. Nonetheless, local industry has 

lobbied hard against it. A n d  it looks as 

though the provision will soon he nub- , 

stantially revised. T h e  original ordi­

nance required companies to report to 

local officials on any of m o r e  than 

1,01X1 substances, but the city council 

will consider altering this to allow 

companies to submit cmorgency-re- 

sponsc plans instead of a list of s u b­

stances, T h e  revision would also pare 

the hazard list to only those s u b­

stances targeted as hazardous by the 

U. S. Transportation Dept.

Philadelphia, having passed the first 

municipal right-to-know law in 1980, 

n o w  has the longest-running experi­

ence in implementing such require­

ments. T he city's law spans the dual 

health and safety concerns of local re 

quirements: T h e  fire department m o n i­

tors the storage, handling and trans­

portation of dangerous materials; a m  

the Air M a n a g e m e n t  Services D e p t  

monitors toxic emissions. So far, the 

Air M a n a g e m e n t  Service Dept, has 

found toxic emissions at 195 of the G50 

enterprises that returned the depart­

ment'?. questionnaire. Air M a n a g e­

ment  Sen'cos Commissioner William 

Reilly is n o w  looking into the emis­

sions at those plants. S o  far. he says, 

" w e  have not uncovered anything 

alarming."

be carcinojrzie, even though there is 

differing - ion on w h a t  is carcinogen­

ic," says Erbert P. Vogel, regulatory 

counsel at R o h m  an d  Hans, w h o  feels 

industry wc.ld like to see m o r e  protec­

tion for tr:.i= secrets involving suspect­

ed carcinogens.

Both industry and labor spok e s m e n  

have offeree to compromise on the 

trade-secret issue. A n  O C A W  official 

suggests t'-.at N I O S H  should determine 

which formulations are eligible for 

trade-secret protection. A n d  s o m e  

unions and companies have suggested 

that manufacturers provide unions with 

complete information about proprietary 

products— as long as the unions sign 

nondisclosure agreements. Bu t  that 

method could also m a k e  unions vulnera­

ble to law  suits from ailing workers.
T h e  Steelworkers and the Internation­

al Chemical W o r k e r s  Union say they 

would sign, nondisclosure agreements Ur 

gain access to substance lists, while 

U A W ' s  Mirer says his union would not. 

"If the information is a secret, then I 

don't want it," lie says. Meanwhile, in­

dustry and labor are miles apart in their- 

definition of "secret" Says the Steel­

workers' Wright: " W e  are willing to 

recognize trade secrets, {but] anything 

a competitor can analyze in a lab 

shouldn't be included."

Duplication. Tha y e r  Talcott, D o w  C h e m ­

ical's manager of product-safcty compli­

ance, concedes that process is the key 

u  ..'-y'icating his company's products, 

which he says could not he easily dupli­

cated working from a substance list. "I 

have heard manufacturers of disinfec­

tants and the like say that the v hole 

secret of their business is in the particu­
lar combination," Talcott notes. But 

while m a n y  such customers claim their 

prodi.ris art- m o r e  easily duplicated—  

and therefore in greater need of protec­

tion— these are the very products that 

can be most easily analyzed.

Talcctt maintains that competitors 

would learn the workings of process- 

oriented products like Do w ' s  if they go* 

their hands on a complete list of chemi­
cal comp-netiIs. " I f  you're talking with 
analytical chemists, they'll say, ' W e  can 

find anything if you give us enough 

time and equipment'," Talcott explains. 

"But ir.zt might m e a n  six to nine 

months and hundreds of thousands of 

dollar? worth of equipment." With an 

ingrenLnt list in hand, says Talcott, 

break;-g d o w n  a competitor's process 

wxjuld re far less costly.

'WLv. purpose the listing of exact 

chrm:::' compositions would serve for 

worker-— confusion or help—  also stirs 

disagreement. Talcott, for one. insists

The traditional allk.nce 
between labor and OSHA 
is being turned cn its ear
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that chemical n a m e s  do not convey 

m u c h  information to people w h o  are not 

schooled in chemistry. But health pro­

fessionals dispute this view. "Workers 

can't pronounce thesri and can't speli 

them," counters Susan M. D a u m .  a phy­

sician socializing in occupational dis­

ease, "but they can copy them d o w n  

and bring t h e m  to me."
D a u m  is one of a growing cadre of 

physicians w h o  w a n t  right-to-know lavs 

that will both m a ndate generic chemical 

n a m e s  an d  force companies tc keep re­

cords in perpetuity of w h a t  chemicals 

we r e  used at w h a t  time. T h e y  note that 

m a n y  forms of cancer and oilier dis­

eases have incubation periods measur­

able in decades, and that it can he es­

sential to k n o w  w h a t  a patient w;is 

exposed to in the past to m a k e  an accd- 

rate diagnosis today. "If you don’t 

k n o w  w h a t  you're exposed to, n o w  and 

20 years ago, you don't have a chance 

in the world of figuring out whether (a 

workplace suhstancej played a role" in 

the onset of disease, D a m n  insists.

'State legislatures have been 
more eager to put new laws on 
the books than enforce them’

B e n e  state laws m a n d a t e  long-term 

record keeping, but O S H A ' s  proposals 

ask only for current lists. T o  labor, this 

is unacceptable. " O u r  union is the lust 

one to w a n t  to rely on epidemiological 

studies," says an O C A W  official, "but if 

s o m e  things occur only in h u m a n  p opu­

lations an d  w e  don't keep the records, 

we're never going to see the connec­

tion" b e t ween disease and exposure.

S o m e  right-to-know advocates su g­

gest that manufacturers tire w ary of 

keening records for the long term, fear­

ing fit tier-documented linkage between 

disease a n d  occupational exposure. But 

industry disputes this view. “If you 

have claims being filed, you want to 

have t1 ose records to support your 

side," says Union Carbide's Whittlesey. 

"The real problem with keeping records 

is the expense and the nuisance of keep­

ing a lot of paper. Y o u  can proliferate 

records until they're coming out of your 

ears, but eventually the sp <ce they take 

u p  will cost you money."

B y  requiring only current listings nf 

chemical hazards, ' O S H A  claims it has 

kept the cost of setting up record-keep­

ing systems d o w n  to an estimated S')-!.? 

million for all companies combined. Tiie 

agency estimates the total cost for im­

plementing its proposals at $58! .9 mil­

lion initially— and $227.9 million each 

year thereafter. O S H A  predicts that ini­

Dr. S te p h e n  M, MesrJ (leg) w an ts  h a z a rd  d a ta  to follow s u b s ta n c e s  d ow n stream

training sessions Thus, (ASM A estimates 

that the s a m e  programs-will cost $!(>() 

per employee during the first year.

The cost ot it Levin and others also 

argue with O S H A ' s  overall estimates for 

record-keeping costs. According to Lev­

in, costs will he particularly high for 

smaller companies producing n variety 

of formulations. H e  points to one C S M A  

m e m b e r  c o m p a n y  that m ust fill in 

M S D S  forms or 2.0\>0 different sub­

stances. But eve:, giant D u  Pont consid­

ers the costs unwieldy. N e d  K. Wallers, 

D u  I'ont's chief nf safety arid fire pro­

tection, ostimati ? that the cost of c o m­

pliance for one »•:' his company's depart* 

m<'-'s will he t.s e Os H A  figures,

{'is', figures fr en hath sides are ball­

park estimates at h*st, for the full

must he labeled " T w o  thirds of our 

membership is wnikine with piping sys­

tems," says OCAW' -. Krekel "We'ie 

had a lot of fatalities due to lack of 

labels in piping."

Krekel cites an accident last year at a 

Port Arthur, Tex., refinery, w h e r e  a 

brick m a s o n  died from lack of oxygen 

w h e n  an air hose w a s  mistakenly con­

nected to an u n m a r k e d  ntrogen flue- 

gas line. "Pin not saying label the en­

tire piping system," Krekel says. "Lai--! 

the line ends and label the valves— i*. 

would he cost effective."

Ho simple matter. Industry is no less 

troubled by OSH A ' s  insistence that it 

should label reactor vessels. D u  Font's 

Walters notes that in one of its depar. 

menls the c o m p a n y  uses the s a m e  ves-

tial hazard evaluation w-mld i-e the 

most expensiv- component, accounting 

for ?280 m i n k -  of industry's cnsl«, L a­

beling would co=t industry an additional 

$177.8 million to start, O S H A  reckons, 

followed by annual expenditures of 

$99.8 million Startup educational pro­

g r a m s  would require about $125 million.

" W e  think ti.r proposal overstates the 

benefits and underestimates the cost," 

says C S M A  attorney lx?vin. H e  nnles 

that O S H A  puts the cost of educational 

programs at an. estimated $•!! per e m ­

ployee during the first year of compli­

ance and $16. year thereafter. But he 

says that O S H A  did not include in its 

figures either the cost of employee time 

spent in training or the cost of bringing 

in an industrial hygienist to conduct the

scope of the final standard has yet ! 

decided. ? n  far, the preliminary sir- 

card exempts n e w  chemicals in dc-veio 

mc-nt and all imported substances 

hazard communication procedures. S> 
ther of the two exemptions is exhilzrz 

ir.g to industry or overly bothersome 

labor. O f  far m o r e  concern to inrius't 

is that O S H A  has to date refused ' 

exempt laboratories from the rules. A n  

labor is u n h appy that the agency 'r.r. 

excluded service workers and other r.c: 

manufacturing employees.

There is also considerable dies 

deuce— and no little confusion— a toe 

requirements for the pipes and reacto 

vessels used in chemical processes. A 

O S H A  n o w  stands, pipes are e x e m p  

from regulations but reactor vessel
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Now the generic drugs 
can be look-alikes, too

; to create r>0 different products 

"d on 25 ingredients. Because the 

•mica] composition of the contents of 

•essel is constantly being changed, he 

ys, "it is not always a simp's matter 

label a container."

As a result of all this dissatisfaction, 

'HA's standard will undoubtedly be 

unstrung by court battles for years 

fore it can be implemented. A n d  that 

another reason w h y  labor is lobbying 

■ strongly for state rules. Says AFL- 

10 industrial hygienist Margaret S e m -  

.ario: "There will be a real need, pnicti- 

ally speaking, to protect people during 

the next five years."

Even so, unions doubt that the states 

will vigorously enforce their o w n  stat­

utes. " The state legislatures have been 

more eager to put laws on the books 

than to enforce them," notes the Steel­

workers' Wright. " Y o u  have to push 

"cry aggressively to get m u c h  action.” 

Lesser evil. But unions and their allies 

will press for stale rules as the lesser 

of tw o  evils, simply because they per­

ceive O S H A  under Administrator 

Auchter as an e m p t y  sheik "There's 

really a deep concern on the part of 

working people about tbe decimation of 

O S H A , "  says Harriet S. Applegate, as­

sociate director of the Ohio Public Inter­

est Group. "There's a sense that there's 

nothing lo protect people unless they 

protect themselves "

Applegate w a s  part of a Cincinnati 

group that drafted a citywide ordinance 

for workers' right to k n o w  after a joint 

study by Johns Hopkins and H o w a r d  

universities, released in IPSO, s h o w e d  

that the city led the nation ;n the inci­

dence of several types of cancer. D e ­

spite fierce opposition from the busi­

ness community, the city council passed 

a c o m p r o m i s e  version of the ordinance 

on J une 3.

T h e  hill m a n d a t e s  that employers use 

National Fire Protection Ass... labels on 

containers for substances defined as 

hazardous on O S H A ’s subaart Z  list— a 

list far shorter than the N I O S H  list first 

proposed. T h e  chemical's r.ame is to be 

available on the M S D S ,  except in the 

case of trade secrets, with the city m a n ­

agers Lo act as referees if trade secrecy 

conflicts arise.

Unless O S H A  movc-s fr;r m ore quickly 

than m ost observers expect, w h a t  h ap­

pened in Cincinnati seems likely to he 

repeated. " W e ’ve targeted the right to 

k n o w  as one of the most critical issues 

for the l'JSOs," says W a r r e n  Stickle, 

C S M A ' s  director of legislative affairs. 

"It's going to be an issue that will arise 

in state after state, c c m m u n i l y  after 

community." □

W h e n  the U.S. patent held by HofT- 

m a n n - L a  Roche for its tranquilizer Vali­

u m  expires in 1955. m o r e  than a dozen 

make r s  of generic drugs are expected 

to seek the Food and D r u g  Administra­

tion's approval to market diazepam, the 

generic n a m e  for the chemical on which 

V al i u m  is based. A n d  o;.ce such approv­

al is granted, each of these companies 

will likely bring out a pi!! resemhling 

the size, shape, and color of the little 

yellow tablets that bring L a  Roche m o r e  

than 3200 million/year. Companies in 

the generic market predict that their 

less-expensive copies could cut Valium 

sales in the U.S. by 20 3071 

Like a ny big producer confronted by 

the expiration of its patent on a big

Court rulings allow makers 
of generics to carbon-copy 
name brands as patents expire

seller, L a  Roche would be happy 'o 

throw a legal m o n k e y  wrench into the 

plans of the generic marketers. "These 

companies should not he permitted lo 

use the reputation of a brand product," 

says a La R o c h e  spokesman. " W e  

strongly feel that copying a branded 

product in any w a y  is a false and decep­

tive marketing practice."

Unfortunately for L a  Roche, that 

point of view has few friends in court. 

In the case of In wood Laboratories et 
a t vs. Ives Laboratories, the S u p r e m e  
Court early this m o n t h  set a precedent 

likely to render futile any legal m a n e u ­

vering that La Roche, or any other 

name-brand company, has in mi id to 

disr *.pt competitors' plans to -market 

less expensive, generic look-alikes. A n d  

the name-brand manufacturers are u n­

easily awaiting a ruling by the U.S. 

Court of Appeals for the Second Circuit 

( N e w  York City) on another aspect of 

the s a m e  case. Here the industry fears 

the court will uphold a lower-court deci­

sion squarely in favor of the rights that 

generic manufacturers have lo emulate 

formerly patented products.

T h e  S u p r e m e  Court handed d o w n  its 

In wood rs lees decision on June 1. Th e  
court .said that neither Itiwnod. a small 

generic duig producer based in N e w  

York City, nor a n u m b e r  of other small 

companies that had joined in the case, 

should be prevented from marketing

drugs identical in composition and ap­

pearance tc Cyclospasmol. T h e  patent 

on Cyclospasmol, a circulatory drug de­

veloped by the Ives Laboratories divi­

sion of American H o m e  Products, ex­

pired in 1972.

At issue w a s  the validity of an F D A  

regulation allowing a generic marketer 

such as In w o o d  to duplicate the blue- 

and-red Cyclospasmol capsules. Market­

ers of generics insist they copy the ap­

pearance of a name-brand drug such as 

Cyclospasmol in order lo avoid confu­

sion at wholesale and consumer levels.

Ives argued unsuccessfully in z fed­

eral district court that the practice 

opens the door lo mislabeling by phar­

macists, whether intentionally or acci: 

dentally, and consequently in lost sales 

for Ives. However, the Second Circuit 

Appeals Court, on its first hearing of 

the case, decided that branded c.ugs 

deserve protection, reversed the lower 

court ruling, and enjoined the generic 

ma k e r s  from selling copies. Die S u­

pr e m e  Court then overturned the a p­

peals court ruling, agreeing with the 

district court that generic drug c o m p a­

nies cannot be held responsible for the 

possible action of a pharmacist 

A  broader claim. However, the S u p r e m e  

Court did not rule on Ives’ broader 

claim— that the marketing of a look- 

alike generic constitutes an infringe­

ment  against the trademark of a n a m e­

brand drug A n d  sources in the 

pharmaceuticals industry predict that, 

from their point of view, this-claim will 

fare no better since it, loo, w a s  denied 

by the federal district court and w a s  

not ruled on by the appeals court.

T h e  S u p r e m e  Court has remanded 

Ives' broad infringement claim to the 

appeals court for final disposition, with 

instructions that the appeals court not 

overturn the district court ruling unless 

Ives can unequivocally invalidate the 

generic dr <g manufacturers' a r gument 

that look-alike drugs are necessary to 

prevent harmful mixups cf dissimilar 

drug? by consumers. This appeals court 

ruling is expected l iter this year.

Buoyed by victory ic. the Cyclospas- 

mol case, the generic drug industry is 

n o w  looking ahead vith gleeful antici­

pation. Over the next three years, m o r e  

than 40 major name-brand drugs will 

lose their patent protection. A m o n g  

t h e m  is Indcral, a cardiovascular drug
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Hazardous Materials: 
How Much Should 
Workers Know?

Brian Weberg

" ! started in textiles in 1936 at Dan River. I worked 
there until 1968. Then I moved into Fieldcrest in 1968 
and worked there until 1976. While I was there, they 
found this breathing trouble. They sent me to Chapel Hill 
and [the doctor] gave me an 8-hour examination. He 
ordered me out of the cardroom, to be transferred out of 
the cardroum.
I went oack, but the job they were going to move me 

on had already been taken. So I continued working in the 
umdroom. They were always giving me the blowing test, 
kept that going all the time. I would get choked up at 
times, and I'd have to move to a window so I could 
breathe. On my way to the car, it was low, the lot. I would 
have to stop as much as two times to rest to get into my 
car. it was getting shorter a!l the time.
So in 1976, March 1, they ret'red me."

Roy Dowdy, a ‘ brown lung" victim.

Brown lung,black lung,asbestosisand mesothelioma...these 
are diseases of industrialization. The rush of labor to the 
factories and mines exacted, it is now clear, a heavy health toll 
on many workers.

Until recently, occupational exposure to hazardous sub­
stances had been considered simply part of the job. There is 
little reason to assign fault for this perception: Workers needed 
jobs and factories needed labor. However, we arc beginning to 
realize that for some workers the health costs were not clear. 
Under an "iron law of latency" that works silently, we now 
know that many diseases resulting from occupational exposure 
to toxic substances may not manifest themselves for periods 
of from five to possibly 40 years.

The National Institutes of Health estimates that 11 million 
workers have been exposed to asbestos since the early 1940’s. 
And in 1978, the U.S. Department of Health, Education, an I 
Welfare concluded that as many as 5.6 million Americans may 
die of diseases rsulting from workplace exposure u) asbestos.

While many of those \ ho suffer from the consequences of 
past exposure have been forced to seek restitution through litiga­
tion, recent governmental actions have focused on awareness

and prevention to lessen the risks to current and future workers.
Prevention clearly was the intent of the first substantive 

governmental act ion on hazardous materials in the workplace— 
the federal Occupational Safety and Health Act of 1970. But 
labor unions especially have not, been satisfied with efforts to 
date. And firefighters often ;u gue that they need more informa­
tion about dangerous chemicals that they may be forced to 
deal with in an emergency.

The problem has been exacerbated by the rapid increase in 
the use of chemicals in today’s workplace.

Seven states have responded by enacting worker "right-to- 
know" legislation. Similar bills were introduced in at least 16 
other legislatures this year.

Right-to-know legislation establishes employee rights to spe­
cific information about hazardous substances that maybe found
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in the workplace. These laws usually require employers to:
• Notify employes of potential harzards;
• Provide information on safe handling and emergency 

response for specific chemicals; and
• Create employee education and training programs on the 

risks of working with hazardous substances and on reducing 
these risks.

Some statutes also require companies to notify the public, 
law enforcement officials or fire departments, of hazardous 
substances being used at local work sites.

The debate, essentially, is over costs— both to the industries 
involved and to the state for enforcement. Industry has not 
automatically opposed legislation, but it is concerned that 
state regulations provide flexibility in compliance and that 
some degree of Consistency among states be maintained. 
Business groups such as the Chemical Manufacturers Associa­
tion (CMA) fear that strict and inconsistent state laws will lead 
only to confusion, hardship and unnecessary costs— without 
equivalent gains in worker safety.

These worries have led CMA and other industry associations 
to support federal legislation in this area. Indeed, regulations 
have been proposed by OSHA to provide significant employer 
discretion in the administration of a federal “hazard communi­
cation" program.

Organized labor also has fought for a federal initiative on 
this issue. But the program that the federal Occupational 
Safety and Health Agency (OSHA) proposed in early 1981— a 
program "tough" enough to gain labor's support— was with­
drawn by the Reagan Administration and replaced by the 
industry-backed “hazard communication" plan.

What States Are Doing

Apparently having lost its bid at the federal level, labor has 
joined environmentalists, community groups and police and 
fire protection officials in an effort to promote state and local 
right-to-know regulations. Labor’s shift in emphasis to the 
stale and local level has been paralleled by a signficant increase 
in activity on this issue in state legislatures.

The seven states that have adopted right-to-know taws are: 
California, Connecticut, Maine, Michigan, New York, West Vir­
ginia, and Wisconsin. Legislative battles over similar proposals

are being waged in more than a dozen states. The debate in 
New Jersey, for example, has been particularly intense; a 
recent Wall Street Journal article notes that chemical makers 
"see the New Jersey contest as a turning-point that provides 
an opportunity to weaken the right-to-know movement."

Most proposals center on providing workers a Material 
Safety D.ta Sheet (MSDS), which is considered the primary 
means of chemical safety information. There is little disagree­
ment among industry and labor on what should be included in 
a MSDS.

It is generally accepted that chemical manufacturers are 
the best source of MSDS information, and legislation usually 
requires manufacturers to provide the data when requested by 
an employer regulated under a right-to-knoWstatute. California 
spec ifies that out-of-state chemical manufacturers also provide 
MSDS information on hazardous substances they ship into the 
state.

More controversial than the contents of a MSDS is the issue 
of which chemicals should require a MSDS and how the MSDS 
should be made available to workers, Legislatures have thus 
far handled these questions in various ways.

New York's law is considered the strictest, and one reason 
is because its regulations require employers to provide MSDA- 
type information on any substance listed- in the National 
Institute for Occupational Safety and Health '(NIOSH) Registry 
of the Effects of Toxic Substances (RTECS), or a chemical 
that has shown "positive evidence of acute-or chronic health 
hazards in human, animal or other biological testing." The 
registry lists more than 50,000 substances. Industry claims 
that such a broad definition will require them to provide 
detailed information on such common substances as "table 
salt and beach sand."

Another reference, the OSI1A "z" list, was adopted by Wis­
consin. This list contains about 400 substances and is preferred 
by industry because it makes compliance-easier.

Labor, however, does not hide its desire lor extensive defini­
tions of hazardous.substances. In providing "tips to remember" 
for legislators when drafting bills, the APbCIO suggests they 
"seek the broadest scope of chemicals possible. The NIOSH 
RTECS list is a good place to start."

Some states, though, have avoided the problems of lists 
and instead left the matter of defining hazardous substances 
to administrative rule. Another option is to let employers 
decide what substances in ttieir workplaces arc hazardous,

When 
Questions Are 
Easier Than 
Answers

In the debate over workers' 
nghl-to-know legislation, there Is 
no shortage ol issues:
•  What workplaces should be 

subject to regulation?
• What is a hazardous 

substance, and who decides?
• Who should be notified 

about potential workplace 
hazards and how should notifica­
tion be accomplished?

•  How can Important trade 
secrets be protected il com­
panies are (orced to disclose the 
chemical composition ot hazard­
ous substances in the 
workplace?
•  Should workers have the 

right to refuse to work it ade­
quate information about work­
place hazards is not provided by 
tho employer?
•  Should records be kept ot 

worker exposure to specific 
chemicals? How long should the 
records be kept and by whom?

•  Whal constitutes a good 
education and training program? 
Should it be made available 
belore or after the employee 
enters a new work environment?
•  Who should be responsible 

(or supplying detailed saloty data 
on substances designated as 
hazardous?
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and this approach reportedly is being taken in OSHA’s pro­
posed federal regulations.

The next step, after deciding which substances are haz­
ardous and what information employers have to provide, is 
how to notify workers of potential hazards. This is the soul of 
the regulation— where the workers’ right to know is satisfied.

Industry argues that different types of workplaces and 
situations require different approaches to successful com­
munications about hazards. However, lobbyists working for 
comprehensive legislation claim that labeling of chemicals in 
the workplace is a must.

“Without labeling, workers have no way of knowing what 
precautions to take," says a spokesman for the New Jersey 
Environmental Lobby. Maine’s law, fcr example, requires that 
“Each container present in the work area shall be labeled, 
tagged or marked with the common or chemical names of the 
chemicals contained." But strict labeling language often does 
not survive the legislative process and appear in the law.

The main tlirust of most right-to-know legislation is a 
requirement that employers notify workers that potential 
chemical hazards exist in the workplace, and they have the 
right under law to know those hazards. Employers are often 
required to post notice of these rights and inform workers 
that they may obtain a MSDS for any hazardous substance to 
which they may be exposed. Some legislation requires that 
lists of hazardous substances present in a particular work­
place be posted.

Education and training programs are often included as a 
required means of employee notification, Wisconsin, for 
example, requires education and training to take place before 
“an employee’s initial assignment to a workplace where the 
employee may be routinely exposed to any toxic substance or 
infectious agent." Similar provisions in Maine also call for 
retraining on an annual basis.

There is little disagreement that education and training 
is the most effective approach to minimize worker injuries 
from hazardous substances. Industry does argue, however, 
that such requirements should be flexible so that training 
can be "consistent with the hazardous nature of the sub­
stances and mixtures and with the operations and processes 
of the workplace."

Under some right-to-know laws, workers also may have 
the rigid to rcmse to work should they believe that their 
employer has not followed the regulations. Wisconsin stip­

ulates that if an employee has not received requested infor­
mation on a toxic substance within 15 days, the employee 
may refuse to work with or be exposed to the toxic substance. 
Legislation often includes an associated right— the right 
against employer retaliation— for those employees who exer­
cise any of their rights established under the law.

Trade Secrets and Records

A mqjor concern of employers, particularly chemical manu­
facturers, is that right-to-know laws will jeopardize company 
trade secrets, and they oppose strict language on what chem­
ical specifications must be included in a MSDS. Most legis­
lation, however, includes trade secret protection.

New York, for example, allows manufacturers to withhold 
the identity of trade secrets from a MSDS and instead register 
the information with the state health commissioner. If 
requested, manufacturers must provide employers with in­
formation on the toxic effects of a trade secret substance, 
but can withhold information on its chemical identity. Thule 
secret provisions may also include employee rights to trade 
secret information in a medical emergency.

Because of the potentially high cost of compliance, record­
keeping has become a major point of contention in the debate. 
The issue is not only over whether or not records should 
be kept, but over who should keep them and for how long.

Records of worker exposure are useful since so many 
diseases related to hazardous substances demonstrate a 
period of latency, up to 40 yews for some substances. Know-

The debate is over 
costs— both to industry 
and to the state for 
enforcement.

A Genetic 
Factor

Genetic makeup is ono (actor 
that may Indicate an employee's 
health risk when exposed to cer­
tain chemicals. According to U.S. 
News & World Report, at least 23 
companies already use genetic 
testing to screen high-risk cases 
or monitor the health ot exposed 
workers, with many more lirms 
planning to adopt the procedures 
In the next tew years.
Genetic testing raises two 

major Issues:

•  How will Intormallon gained 
through genetic testing be used? 
Will people with certain genetic 
trails be denied jobs, thus raising 
the question of discrimination? Or 
will the intormallon simply bo pro­
vided to employees as an addi­
tional (actor in their decision to 
accept a particular work situa­
tion?
•  Is the technology sufficiently 

developed and understood to be 
used in employment decisions? 
Some scientists argue that 
employee monitoring— not

screening— is the only appro­
priate application ol current tech­
niques.
The lack ul federal laws on 

genetic testing by employots and 
the prospect ot Its expended use 
suggest that states will oe 
pressed to deal with these 
issues. Four states already have 
related regulations. New Jersey’s 
rule, which outlaws discrimina­
tion based on "atypical”  genetic 
characteristics, is the most com­
prehensive.



ing what hazardous chemicals a worker has been exposed to 
and when can be invaluable in preventative care, diagnosis, 
and treatment.

Federal regulations already require that employers main­
tain exposure and health records on employees. State right-to- 
know legislation with record-keeping provisions modifies 
those requirements by assuring that worker exposure to 
specific substances is included in those records. States may 
also extend the period that the records be kept. A broader goal 
of record-keeping might be to establish a data base on worker 
exposure for epidemiological studies.

Maintenance of these records can be very expensive. In­
dustry claims that because they are already required by federal 
law to keep records, the imposition of additional, possibly 
conflicting regulations would only increase costs and provide 
few additional benefits.

Proponents of a stronger state emphasis on records argue 
that, although they recently won the right of access to these 
federally mandated records, the information is insuffi­
cient when considering the potential health consequences 
of exposure.

Several alternatives have been tried or are being consid­
ered. Employers in Maine must keep “chemical identification 
lists" for 20 years and make them available to any "affected 
employee, former employee, designated physician or rep­
resentative or the director."

Oregon legislators, who have had a long right-to-know 
debate, drafted a compromise in their bill: Exposure records 
would only have to be maintained by the employer for as long 
as an employee worked for the employer. Upon ending em­
ployment, the employee would be given the records and take 
responsibility for them. This provision, simple as it sounds, 
has raised concern among Oregon employers with inherently 
high worker turnover rates.

Another alternative would make the state the keeper of 
the records for a certain period beyond termination of cm-

l a D n H B B B B B n v i a n u B a a i

ployment, but this could create a huge administrative burden 
for the state.

How Effective are Right-to-Know Laws?

It is difficult, at this point, to evaluate the effectiveness 
of enacted right-to-know laws. Many are in the early stages of 
implementation; West Virginia's attempt is tied up in the courts.

Most notably, however, few states haVe allocated sufficient 
money for the enforcement of the regulations. A spokesman at 
the Chemical Manufacturers Association^ when asked if any 
of its New York members had experienced an unnecessary 
burden under that state’s strict righ't-to-know regulations, 
commented that the New York law has “never been enforced 
to any degree," but that manufacturers were making a good 
faith effort to comply. He added that’most'states are finding 
that "it s a very significant cost to administer and enlurce 
a (right-to-know) law." ■ - a .—

The AFLrCIO, in its suggestions to bill drafters, recom­
mends that agencies with "expertise and a track record for 
action” be selected to enforce and administer the regulations. 
"It will do little good," it adds, “to work for the passage 
of legislation that will not be enforced."

The final test of state commitment t o improving the right 
of workers to Know what hazardous materials they are ex­
posed to in tlv workplace will rest in a legislature's willingness 
to include reaL ’>c enforcement provisions in the bills.

Because effective enforcement requires money— a scarce 
resource for most legislatures— it is likely that this will be 
the toughest test for many states to pass.

B r ia n  W cbcrg  is a s ta ff  associate Jo? NCSIJs Legislative 
■..formation System s am i Services.

The Shadow 
of OSHA

Casting a shadow over the 
ability ol states to enlorce their 
right-to-know laws is the prospect 
ot federal OSHA regulations 
slated to be Issuod in llnal form 
this cummer. It Is not clear ex­
actly how the OSHA rules will 
read.
Known as the Hazard Com­

munication Program, the OSHA 
rules probably will apply only to 
manufacturers, giving them fairly 
broad discretion lo decide what 
chemicals in their workplaces 
constitute a hazard and thus 
must bo made known to 
employees. Trade secret protec­
tion reportedly will be broad.
It also seems likely that OSHA 

will include in the regulation a 
provision for state preemption, 
but it is difficult to say how exten­
sive the preemption might be.

Clearly, slates that currently 
operate OSHA programs under 
“ slate plans" will have to submit 
right-to-know laws to OSHA for 
approval. States lacking their 
own plan will bo preompted. But 
under the expected rule, the 
preemption would probably ex­
tend only to regulation of the 
manufacturing sector.
An APL-CIO legal analysis con­

cludes that preemptions will only 
occur where:
1) the OSHA standard is 
stronger than the state and 
local protections; or

2) state laws are In direct con­
flict with provisions of the 
federal standard. Since the 
OSHA standard will not 
cover many Industrial sec­
tors and will not cover the 
public, it is unlikely It can 
preempt all state activity.

Existing and proposed OSHA 
rules— plus other regulations 
such a„ ihe Federal Insecticide, 
Fungicide, and Rodenticide Act 
which sets standards for the 
labeling ol pesticides— present a 
confusing framework to state 
lawmakers. Some argue that this 
confusion will be exaggerated 
only if stales continue to enact 
right-to-know laws.
But even if a federal right-to- 

know standard is deemed the 
more effective policy route, it 
seems clear that the current 
OSHA proposal falls short ol the 
protections many states have or 
wish to establish.
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S T E V E N  K A D I S H

The recent PCB spill in the 
n t area of Anchorage was a 
a ina tic  rem in d e r of the 
imjmmity’s expos’.uc to haz- , 
do >s .and . toxic materials. ,1 
Si) or polychlorinated hi-/!', 
icjiyls is ‘a ‘known cancer- 
iiising substance. Since the . 
to 19711s, the use of PClis 
>sj been, banned 'for most * 
irposes in the United States.
11 liiiulreds of hazardous and 
ixie* substances are used in 
nchorage every .,day . Al- 
t'ough most are not as dun- 
brous as PCBs, these sub- 
ances can seriously affect ’ 
ie health of those exposed to 
icm. '.
, Workers are in the front 
nc of potential exposure lo 
icse hazardous substances, 
or example, carpenters, roof- 
|rs, cement finishers, carpet 
lyers and others use various 
inds of possibly toxic ndhe- 
ves and glues. Many busi- 
cif.es inc lud ing  p rin tin g , 
total m anufacturing , laun- 
lies ajjd others use po tential­

ly hazardous so lv en ts  for 
cleaning purposes. .Mechanics 
can be exposed to hydraulic 
and other lubricating fluids 
that are harm ful.‘.The grisly 
story of those exposed to as­
bestos is well-known. •• (?,*

The ’disturbing fact is that 
many workers In many occu­
pations are unknowingly ex­
posed to substances that are 
hazardous to th e ir  health . 
Pew companies presently in­
fo rm ’ workers "6r community 
residents about the identity 
of the chemicals they are ex­
posed to, or about the possi­
ble hazards from those chemi­
cals.

Some s ta tis tic s  help de­
scribe the magnitude of the 
problem . N ationally, there 
are 300,U00 to. -100,000 new 
cases of occupat.onally-relat- 
ed diseases each year. The 
U.S. Department of Labor has 
estimated that "nearly GO per­
cent of the total number of 
recorded occupational illness­
es are related to chemical 
exposures." Annually 100,000

i. '• V', die of job-related disease. To 
.p u t these figures in perspec­
tiv e  the N a tiona l S a fe ty  
Council estim ates approxi- 

.; mntcly 52,000 motor vehicles 
deatlu In 1970, a typical year.
59,000 Americans died in the 
Vietnam War. - v.-,,-; < * ;

, In addition to the human 
• suffering, unnecessary and 
dangerous exposures to haz­
ardous substances mean pro­
duction losses, lost wages, 
health  care paym ents, and 
higher workers compensation 
costs. .

The "righ t to know" about 
hazardous sub stan ces th a t 
workers and communities are 
exposed to is developing into 
one of the  b iggest pub lic  
health issues of the 19110s. 
Nine states and several major

V'Vsfe::''!'-.'.:*!.f-A''■ jb.v v • • *-
'- .'/v'Oj'u il' .cities have a lready  passed 
-J*•"right to know",...laws. At 
r, least 12 more states will havt 

le g is la t io n in tro d u c e d  th is 
year. •>!>>;j * M 7tfr>U*.< ••••

/.(ri ‘‘Right ;;to 'know1',, legisla- 
/ ’lion .is ‘ designed to ke lp  re- 

duee the.-'-jncidence ,of job- 
de la ted  disease ind to guard 
com m unities agains' h ea lth , 
hazards from nearby compa­
nies that use dangerous sub­
stances. Last year a "r igh t to 
know " bill was jntioduced in 
the A laska S tate House. 1 ;

' 7 d-A “Occupational cancer can 
be p rev en ted ," said P h ilip  

, Landrigan, MD of the Nation- 
' al Institu te of Occupational 
Safety and Health in a "C in­
c inn a ti E n q u ire r "  a rtic le . 
"U nlike multiple sclerosis or 
many cases of diabetes, the 
causes of a number of occupa­
tional cancers are known. 
Prevention can therefore be 

. achieved by reducing the ex­
posure of workers to the sub- 

■ stances which are known to 
cause those cancers," lie add­
ed.

• • With "righ t to know ' em­
ployees and employers could 

.begin to take the necessary 
preventive measures to elim i­
nate ov reduce exposures to 

i toxic and hazardous materi- 
.. als. In communities, residents 

and h ea lth  o ff ic ia ls  could* 
have access to information 
tha t would help them deal 
more effectively witli illness- 

' es and accidents re su lting  
from hazardous substances.

The U.S. O ccupa tio n a l 
Safety and Health Adm inis­
tration (OSHA) has just re­
cently concluded public hear­
ings pn its version of "righ t 
to know ," known as the Haz­
ard Communication Standard. 

.While a step in the right 
direction, there are some ma­
jor problems witli the pro­
posed regulations. The GO m il­
lion workers in transpo rta ­
tion, agriculture, construction 
and other sectors are not cov­
ered.

Also, the proposed regula­
tion may not be any help for 
many years to come. Labor,
• , | > • • i •

management, government 
ficials and the health 

.science communities have 
been able to agree on a fed 
al standard. "A s a rc.suLL 

. a ll i th is  d is s a t is  facti 
,' OSHA's s tand a rd  w ill i 
doubtedIy be hamstrung 

. court b: Mles for year:; ucf< 
U can be implemented." no 
"Chemical Week."

S tate and local "righ t 
know" legislation provides 
option for action now. "Tli 

, will be a real need, prnctii. 
ly speaking, to protect j>'-o 
during the next five year 
says Peg Serninario an ind 
♦rial hygicnist w ith the Al 
CIO.

Our newly elected goven| 
and legislature should l;

. note. They have an opporti 
ty to prevent unnecessary 
ness, production losses, he,a 
and insurance payments ; 
human suffering.
□  Stovon Kadish Is oxucull 
director ol Iho A laska llu ;] 
Project.



Title "An Act r e l a t i n g  to t o x i c  and hazardous 
substances in the workplace" •

Bill No. Senate Bill 79 Date February 3, 1983

Contact: Judy Knight
465-2700

Richard Arab 
465-4856

As part  of i t s  occupational s a f e ty  and heal th  program, the Department 
of Labor enforces  regu la t ions  to protect  employees from c e r ta in  hazard­
ous and t o x i c  substances ,  and provides co nsu l ta t io n  and t r a in in g  s e r ­
v i c e s  to employers and employees on the safe  handling and use of these 
substances .  Because i t  has h i s t o r i c a l l y  been d i f f i c u l t  to id e n t i f y  
s p e c i f i c  workplaces in  the s ta te  where t o x i c  and hazardous substances 
are p re s e n t ,  the rep . ' t ing p rov is ions  of t h i s  b i l l  may enhance the 
department's e f f o r t s  to d i r e c t ‘ i t s  l im i ted  occupational sa fe ty  and 
heal th resources to those workplaces where hazardous exposures a c t u a l l y  
e x i s t .

In ten employers and employees are not aware of the tox ic  or other harm­
fu l q u a l i t i e s  of a p a r t i c u l a r  substance being used or handled in the 
workplace .  The labe l ing  and t r a in in g  requirements provided in t h i s  
b i l l  would go a long way toward f i l l i n g  t h i s  vo id .  This would,  in  
tu rn ,  e f f e c t  implementation of p ro te c t i v e  measures or cont ro ls  by the 
employer to safeguard employees.

I t  should be noted however tha t  in the absence of a federal  law that  
r - |u i r e s  manufacturers to pro1 ide the informat ion required in t h i s  
i i l l . ,  Alaska employers may not be able to obtain and provide i t  to the 
Department or to employees (most to x i c  and hazardous substances are 
not manufactured in A l a s k a ) .  A cco rd ing ly ,  the Department's recommenda­
t ion  would be that  the b i l l  be amended to hold w ho le sa le r s ,  ra ther  
than employers,  respons ib le  for  obtaining the information from the 
manufacturers and provid ing i t  to buyers.  Since there are  more whole­
s a l e r s  in  the s t a t r  than there are manufacturers ,  t h i s  amendment wc Id 
e f f e c t ' a  l a r g e r  un.verse for compliance with the prov is ions  of the 
b i l l .  We would also point  out that  the e x i s t i n g  language in the b i l l ,  
as well  as the amendment we are proposing in t h i s  regard ,  may pose 
legal quest ions with respect to i n t e r s t a t e  commerce.

The department a lso recommends tha t  Sec.  1 8 .6 0 .0 66 (a ) (5 )  and 18.60.067 
(b ) ( 9 )  oe amended to c l a r i f y  tha t  these p ro v is io ns  s p e c i f i c a l l y  r e l a t e  
to personal p ro te c t i v e  equipment.

I f  t h i s  b i l l  i s  passed many employers w i l l ,  no doubt, look to the 
Department of Labor for a s s i s t a n c e  in providing the required t ra in in g  
and in  implementing e f f e c t i v e  p ro te c t i v e  measures.  Accord ing ly ,  we 
would a n t i c ip a te  an increase  in the demand for  co n su l t a t i v e  and t r a i n ­
ing s e r v i c e s .  A f i s c a l  note i s  attached which r e f l e c t s  the c^sts 
assoc ia ted  with providing the increased s e r v i c e s .

POSITION PAPEP/Depiirtment of Labor

APPROVED
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STATE CF ALASKA 
FINAL STATEMENT OF FISCAL IMPACT

B i l l  No: Senate B i l l  79_______________________________________Date on S i l l :  February 3,  1983
T it le : "An Act r e l a t i n g  to t o x i c  ana hazardous substances in the workplace"
Sponsor ;  Josephson,  S tu r g u le . s k i  , F i s c h e r
R e ques to r :  Senate Resources_________________________________________ .__________________________________

1. Estimated f is c a l impacts on:

a. Expenditures:
 (Thousands of D o llars!

FY 83 F Y r 1 85 r Y 86

Caoitai
Ooeratino iza.4 "T15.0' i z 0. v
i ota i

b. Revenues:___________________________________________________  ”
Revenue 1 1 1  i I i i . i

2. Source of funds to o ffset f is c a l impac of b i l l :  

N/A

3. Assumptions

The Department w i l l  c o l l e c t  and d isseminate  informat ion regarding hazardous 
chemicals  and/or substances to the general  p u b l i c ,  and as a r e s u l t  w i l l  a lso 
be making increased work s i t e  in s p e c t io n s .

4. This statement has been reviewed by the CMS in the Office o. the Governor. It  may be 
consiaered to represent the policy of the Sheffield  Administration and the final 
estimate of fiscad^2.®pact.

D i v i s i o n :  Labor Standards and Safety

Approved by C om m iss ione r :  ^ J im Robison C r %

Department :  Labor /

Phone:465-4856
Date :  February zz ,  i v o j

DaIg :  F e b r u a r y ? ? i  1P31

Reviewed by 0M3: Date:
P h o n e : __________________

5. D istribution :
Original to Leg is la tive  Finance 
Copy to Department 
Copy to Sponsor

/tooy to Recuestcr • v q /q*}



Detail Analysis for House Bill 79

Under t h i s  b i l l  the Department of Labor w i l l  be respons ib le  for  c o l l e c t i n g  
and d isseminat ing  informat ion regarding hazardous chemicals and/or substances 
a t  work or storage s i t e s  in A laska .

An In d u s t r i a l  Hygenist po s i t io n  in Anchorage w i l l  be required to review and 
respond to requests  about the e f f e c t s  of hazardous chemicals or substances ,  
recommend remedial ac t ion  i f  r e q u i re d ,  and communicate t h i s  informat ion to 
the req ues to r .  In addit ion one c l e r i c a l  pos i t ion  w i l l  be requi red to 
provide support fo r  the hyg e n is t .

In addit ion  to the Personal S e rv ices  costs  assoc iated  with  the In d u s t r ia l  
Hygenist and the c l e r i c a l  pos i t ion  there w i l l  be a need to increase  the 
department 's cu r ren t  co n t rac t  fo r  labora tory  s e rv i c e s  ( $ 5 ,0 0 0 ) ,  as wel l  as 
i t ' s  management s e rv i c e s  and rent  a l lo c a t io n  ($7,479 and $6,800 r e s p e c t i v e l y )  
A l l  other co s ts  in Contractual  S e rv ices  are normal operating c o s t s .  Addi­
t i o n a l l y ,  the In d u s t r i a l  Hygenist po s i t io n  w i l l  requ i re  various s c i e n t i f i c  ... 
measuring and sampling equipment ( $ 7 ,7 0 0 ) ,  as well  as bas ic  o f f i c e  equipment. 
The t ra v e l  budget for  FY '84 inc ludes  $7,500 for  r e c r u i t in g  and re lo ca t io n  
expenses fo r  the hygenist  pos i t ion  and $5,000 needed fo r  ex tens ive  in - s t a t e  
t r a v e l  to v i s i t  Alaskan work s i t e s .

L ine  item costs  are as fo l lo w s :

FY '84

Personal S e rv ic e s  
Travel  
Contractual  
Cominodi t i  es 
Equi pinent

$ 71,550 
12,500 
29,525 

1,500 
13,300

TOTAL: $128,375

One time items are $13,300 for equipment and $7,500 for  t r a v e l .
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February 28, 1983

COMPARISON OF MAJOR PROVISIONS OF "RIGHT TO KNOW" 
LEGISLATION, SB 79 and HB 197

Who must comply with the terms of the b ill

SB 79----All employers who manufacture, store, use or transport hazardous 
or toxic substances must comply with information, labeling, re­
porting and education program provisions of the b i l l .  Only em­
ployers using substances in a workplace which is  used as a personal 
residence are excluded.

HB 197--The manufacturer of a hazardous or toxic substance is  responsible
for developing information and providing i t  to purchasers. In turn, 
wholesalers are required to supply same information to purchasers. 
Wholesalers are not required to provide information to purchasers 
when such information is  already required by federal law.

What substances are covered by the b ill

SB 79— All substances listed by the U.S. Department of Transportation, 
those listed  in regulations pursuant to the Occupational Safety 
and Health Act and those listed in the registry of the National 
Institute for Occupational Safety and Health would be defined as 
"hazardous" or "toxic'1.

HB 197--The Department of Labor would adopt regulations which would define 
"hazardous" and "toxic" substances using the above l i s t s .  The 
regulations would exclude those substances not posing a health risk  
because of their physical state, volume, or concentration and those 
goods, drugs, cosmetics or tobacco products intended for personal use.

What are the reporting requirements

SB 79---Employers are required to provide a "material safety data sheet" (MSDS 
on substances used, their effects , conditions for safe use and expo­
sure associated. to the Department of Labor.

Presumably a ll information received by the Department, except for 
trade secrets, would be available to the public.



Reporting requirements continued

HB 197—The Department of Labor would issue regulations on what substances 
would be required to be reported by manufacturers, wholesalers, 
or employers to the Department. Information required would include 
substance descriptions, health effects, exposure conditions, safety 
procedures, quantities of substances used and other information.

The Department's records, except for trade secrets, would be open 
for inspection by employees, physicians, and certain other con­
cerned persons. The Department "may" disclose information to the 
public.

• How is information made available to employees

SB 79— An employer is  required to make available information on substances 
to employees or their agents within five  working days of a request. 
All employees and applicants for employment would be provided in­
formation on the substances which they would sp ecifica lly  be exposed 
to. Signs notifying employees of these rights would be required.

A waiver by employees or applicants of this information would be 
declared void.

Employers would be required to provide employees at least annual 
safety education programs on substances used or exposed to.

HB 197--Employers must give information to each new employee and to other 
employees on request (not their agents). Must give new employees 
and other employees on request safety training on substances.

Employers must post in the workplace information on substances used.

No anti-waiver provision contained.

What are the labeling r equirements

SB 79— Containers of more than one gallon of the substances must be labeled 
by the name, hazards, exposure treatment and safe handling procedures 
Pipes and fixtures containing substances in workplace must be labeled

HB 197--No labeling requirements.

What is  the role of the Department of Labor,

SB 79— The Department is  authorized to assist employers in the supplying 
of information to the Department. Presurnbly the Department would 
be responsible for the enforcing of reporting requirements. Also, 
they would monitor and possibly issue additional requirements for 
the employee safety education programs.

HB 197--The Department would adopt regulations defining substances to be 
covered; would receive and presumably enforce, information on sub­
stances used by manufacturers, wholesalers and employers; and adopt 
regulations relating to the access to records and information.

No provisions relating to technical assistance are contained.
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P R E S E N T

S e n a t o r  F a h r e n k a m p ,  C h a i r  S e n a t o r  V. F i s c h e r
S e n a t o r  Z i e g l e r ,  V i c e  C h a i r  S e n a t o r  M u l c a h y
S e n a t o r  E l i a s o n  S e n a t o r  S t u r g u l e w s k i
S e n a t o r  P. F i s c h e r

C A L E N D A R

SB 79 An A c t  r e l a t i n g  to t o x i c  a n d  h a z a r d o u s  s u b s t a n c e s  in
the w o r k p l a c e ;  a n d  p r o v i d i n g  for an e f f e c t i v e  date.

Pat P o u r c h o t ,  c o m m i t t e e  aide, e x p l a i n e d  t h a t  t h e p r o p o s e d  c o m m i t­
tee s u b s t i t u t e  a n d  l e t t e r  o f  i n t e n t  w e r e  the  p r o d u c t  o f  m e e t i n g s  
b e t w e e n  b u s i n e s s ,  labor, h e a l t h ,  an d  e n v i r o n m e n t a l  gr o u p s ,  w h o  
w o r k e d  t o g e t h e r  to a r r i v e  at a b i l l  a g r e e a b l e  to all. He sai d 
th e b i l l  h a d  b e e n  p a r e d  d o w n  to d o v e t a i l  w i t h  f e d e r a l  O S H A  
r e g u l a t i o n s ,  a n d  he w e n t  o v e r  s p e c i f i c  p r o v i s i o n s  o f the bill.

T.J. T h r a s h e r ,  c o - c h a i r  of  the  A l a s k a  E m p l o y e r s '  C o m m i t t e e ,  s a i d  
she had p a r t i c i p a t e d  in the m e e t i n g s  to w o r k  on the bill, and  
t h a t  th e l a n g u a g e  of  the  c o m m i t t e e  s u b s t i t u t e  w a s  a c c e p t a b l e .

J i m  R o b i s o n , C o m m i s s i o n e r  of  t h e  D e p a r t m e n t  o f La bor , sa i d t h a t  
the A d m i n i s t r a t i o n  s u p p o r t s  the  c o m m i t t e e  s u b s t i t u t e ,  an d 
c o m m e n d e d  t h o s e  w h o  w o r k e d  on the bill. T h e r e  w a s  d i s c u s s i o n  of 
h o w  th e O S H A  r e g u l a t i o n s  w o u l d  r e l a t e  to the c o m m i t t e e  
s u b s t i t u t e .



S e n a t o r  J o s e p h s o n !s s t a f f  p r e s e n t e d  w r i t t e n  t e s t i m o n y  to the 
c o m m i t t e e .

M i k e  A n d r e w s  of t h e  F a i r b a n k s  P a i n t e r s  U n i o n  a n d  A n c h o r a g e  
P a i n t e r s  L o c a l ,  s u p p o r t e d  t h e  c o m m i t t e e  s u b s t i t u t e .

S e n a t o r  V i c  F i s c h e r  m o v e d  to a d o p t  th e  c o m m i t t e e  s u b s t i t u t e .  The  
m o t i o n  p a s s e’-! w i t h o u t  o b j e c t i o n .

S e n a t o r  V i c  F i s c h e r  m o v e d  to a d o p t  th e  l e t t e r  of int ent . The  
m o t i o n  p a s s e d  w i t h o u t  o b j e c t i o n .

S e n a t o r  V i c  F i s c h e r  m o v e d  t h a t  th e  c o m m i t t e e  s u b s t i t u t e ,  w i t h  the  
l e t t e r  of  i n t e n t ,  be  r e p o r t e d  o u t  of  c o m m i t t e e  w i t h  i n d i v i d u a l  
r e c o m m e n d a t i o n s .  T h e  m o t i o n  p a s s e d  w i t h o u t  o b j e c t i o n .

T h e  m e e t i n g  a d j o u r n e d  at  3:34 p.m.

-9 _
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M E M B E R S  P R E S E N T

S e n a t o r  F a h r e n k a m p  

S e n a t o r  Z i e g l e r  

S e n a t o r  E l i a s o n

E e l t z  R o o m  

r o o m  2 1 1  C a p i t o l

S e n a t o r  P a u l  F i s c h e r  

S e n a t o r  V i c  F i s c h e r  

S e n a t o r  M u l c a h y  

S e n a t o r  S t u r g u l e w s k i

S B  7 9  R e l a t i n g  t o  t o x i c  a n d  h a z a r d o u s  s u b s t a n c e s  

i n  t h e  w o r k p l a c e .

S e n a t o r  J o s e p h s o n  p r e s e n t e d  w r i t t e n  t e s t i m o n y  s u p p o r t i n g  S B  7 9 .  H e  s t a t e d  t h a t  

O S H A  h a s  h e l d  h e a r i n g s  o n  " r i g h t  t o  k n o w "  s t a n d a r d s ,  h o w e v e r  t h e y  a r e  c o n c e r n e d  

o n l y  w i t h  m a n u f a c t u r i n g  w h i c h  e f f e c t s  v e r y  f e w  A l a s k a n s .  E v e n  if N a t i o n a l

CuJ.es w e r e  a d o p t e d  it w o u l d  n o t  p r e c l u d e  s t a t e s  f r o m  a d o p t i n g  r u l e s  t h a t  a i e  

l e s s  s t r i n g e n t  t h a n  t h e  f e d e r a l  o n e s .  H e  a d d e d  t h a t  t h e  s a v i n g s  t o  t h e  

S t a t e  t h r o u g h  f e w e r  h e a l t h  e m e r g e n c i e s ,  f e w e r  l a w  s u i t s ,  f e w e r  r o a d  c l o s u r e s ,  

l o s t  w o r k - d a y s ,  M e d i c a i d ,  a n d  g e n e r a l  m e d i c a l  a s s i s t a n c e  c l a i m s  w o u l d  b e  g r e a t .

J u d y  K n i g h t , D e p a r t m e n t  of L a b o r  t e s t i f i e d  t h a t  l a b e l i n g  a n d  t r a i n i n g  r e q u i r e ­

m e n t s  w o u l d  f i l l  a v o i d  p r e s e n t l y  e x p e r i e n c e d  i n  t h e  i m p l e m e n t a t i o n  o f  p r o ­

t e c t i v e  m e a s u r e s  b y  t h e  e m p l o y e r  to s a f e g u a r d  e m p l o y e e s .  O f t e n  e m p l o y e r s  a n d  

e m p l o y e e s  a r e  n o t  a w a r e  o f  t h e  t o x i c  o r  o t h e r  h a r m f u l  q u a l i t i e s  o f  a p a r t i c u l a r  

s u b s t a n c e  b e i n g  h a n d l e d  i n  t h e  w o r k p l a c e .  D e p a r t m e n t ' s  r e c o m m e n d a t i o n  w o u l d  

b e  t h a t  t h e  b i l l  b e  a m e n d e d  to h o l d  w h o l e s a l e r s ,  r a t h e r  t h a n  e m p l o y e r s  r e s ­

p o n s i b l e  f o r  o b t a i n i n g  t h e  i n f o r m a t i o n  f r o m  m a n u f a c t u r e r s  a n d  p r o v i d i n g  it 

t o  t h e  b u y e r .  T h e  D e p a r t m e n t  o f  L a b o r  f e e l s  t h a t  i m p l e m e n t i n g  e f f e c t i v e  

p r o t e c t i v e  m e a s u r e s  w o u l d  i n c r e a s e  t h e  d e m a n d  f o r  c o n s u l t a t i v e  a n d  t r a i n i n g  

s e r v i c e s  w h i c h  w o u l d  i n c r e a s e  t h e  c o s t .

R i c h a r d  A r u b , D e p a r t m e n t  o f  L a b o r  s t a t e d  t h a t  r e g a r d i n g  F e d e r a l  s t a n d a r d s  

v e r s u s  S t a t e  s t a n d a r d s ,  w e  h a v e  a n  o b l i g a t i o n  u n d e r  t h e  S t a t e  p l a n  Lo h a v e  a s  

e f f e c t i v e  r e g u l a t i o n s  a s  t h e  f e d e r a l  r e g u l a t i o n s .

S t e v e n K a d i s h , D i r e c t o r ,  A l a s k a  H e a l t h  P r o j e c t  s u p p o r t s  S B  7 9.  T h e r e  a r e  

m o r e  t h a n  1 5 0  i n d u s t r i a l  f a c i l i t i e s  i n  A l a s k a  t h a t  g e n e r a t e  m o r e  t h a n  2 , 2 0 0  

p o u n d s  o f  h a z a r d o u s  w a s t e  p e r  m o n t h .  H e  r e c o m m e n d e d  t h a t  l a n g u a g e  b e  i n c l u d e d  

i n  t h e  S e n a t e  B i l l  f r o m  s e c t i o n s  (a) a n d  (b) o f  t h e  H o u s e  B i l l .

B i l l  S c h n e i d e r , r e p r e s e n t i n g  t h e  A l a s k a  E m p l o y e r s '  C o m m i t t e e  t e s t i f i e d  t h a t  

S B  7 9  s h o w s  n o  e v i d e n c e  t h a t  t h e  b i l l  w i l l  a c c o m p l i s h  i t s  p u r p o s e  of p r o m o t i n g  

s a f e t y  a n d  h e a l t h  in t h e  A l a s k a  w o r k p l a c e .  I n s t e a d ,  t h e  b i l l  p r o v i d e s  

f  »-sive r e g u l a t o r y  b u r d e n ,  a d d i t i o n a l  b u r e a u c r a c y  a n d  u n r e a s o n a b l e  e x p e n s e  to 

V — . .s k a ' s  t a x p a y e r s .
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J a y  N e l s o n , A l a s k a n  E n v i r o n m e n t a l  L o b b y  t e s t i f i e d  i n  s u p p o r t  o f  S B  7 9 .

f
. P. T a n g e n t  t e s t i f i e d  i n  o p p o s i t i o n  t o  S B  7 9  n o t  b e c a u s e  of l a c k  o f  

n c e r n  f o r  e m p l o y e e s  h e a l t h  a n d  s a f e t y  b u t  b e c a u s e  m o s t  e m p l o y e r s  a r e  o v e r ­

b u r d e n e d  n o r  w i t h  e x i s t i n g  s t a t e  a n d  f e d e r a l  r e g u l a t i o n s .

B e v e r l y  W a r d  r e p r e s e n t i n g  A t l a n t i c  R i c h f i e l d  C o m p a n y  t e s t i f i e d  t h a t  S B  7 9  

is l a c k i n g  (1) a u n i f o r m  p r o g r a m  (2) a n y  p r o g r a m  s h o u l d  b e  b a s e d  o n  

r i s k  a s s e s s m e n t  a n d  t h e  c o m m u n i c a t i o n  o f  i d e n t i f i e d  h a z a r d s ;  a n d  (3) 

s t a n d a r d s  s h o u l d  b e  p e r f o r m a n c e d - b a s e d  t o  m a x i m i z e  f l e x i b i l i t y ,  e f f e c t i v e n e s s ,  

a n d  t o  r e d u c e  u n n e c e s s a r y  c o s t s .  A R C O  i s  c o n c e r n ’d a b o u t  t h e  c o n f l i c t i n g  

f e d e r a l ,  s t a t e ,  a n d  l o c a l  l a w s  a n d  r e g u l a t i o n s  c o v e r i n g  t h e  i d e n t i f i c a t i o n  

a n d  l a b e l i n g  o f  c h e m i c a l s .

W a l l y  K u b l e y , L o u i s i a n a  P a c i f i c ,  t e s t i f i e d  t h a t  t h e  a c t  i s  r e d u n d a n t  a n d  

t h a t  e x i s t i n g  s t a t e  a n d  f e d e r a l  a g e n c i e s  a r e  a l r e a d y  c o v e r i n g  t h e  i n t e n t  of 

t h e  p r o v i s i o n s  o f  t h e  A c t .

A  f i l m  e n t i t l e d  " S o n g  o f  t h e  C a n a r y "  w a s  s h o w n .

M e e t i n g  a d j o u r n e d  a t  4 : 0 0  p . m .
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RIGHT TO KNOW

An Act R e l a t i n g  to H a z a r d o u s  or T o x i c  S ubs tances. 

Q u e s t i o n s  and A n s w e r s  on Ho us e Bil l  197 a nd  S e n a t e  B il l  79.

1. Wh a t  is it?

"Right to K n o w "  re fe r s  to l e g i s l a t i o n  w h i c h  r e q u i r e s  that  the u s e  of c er ta in  

h a z a r d o u s  and  toxic m a t e r i a l s  found in the w o r k p l a c e  are m a d e  k n o w n  to the 

w o r k e r s  e x p o s e d  to them, so t h a t  a p p r o p r i a t e  p r e v e n t i v e  h e a l t h  m e a s u r e s  can 

be taken. On J a n u a r y  27, 1983 Se na t e  B ill w a s  i n t r o d u c e d  by S e n a t o r s  Josephson, 

F a h r e nk am p,  V. Fischer, a n d  S t u r g u l e w s k i . Th e H o us e L ab or and  C o m m e r c e  C o m­

mi t t e e  i n t r o d u c e d  House B. 11 197 on F e b r u a r y  14.

2. W h y  d o  we need it?

Hu nd re ds  of toxic and h a z a r d o u s  s u b s t a n c e s  are u s e d  t h r o u g h o u t  A l a s k a  eve ry  

day. M a n y  of  th ese  m a t e r i a l s  are first us e d  in the w o r k p l a c e  and then o f te n 

take the fo r m  of h a z a r d o u s  w a s t e s . F e w  c o m p a n i e s  p r e s e n t l y  i n f o r m  w o r k e r s  

a b c u z  the id en t i t y  of t ho se  c h e m i c a l s  they ar e e x p o s e d  to, or a bo ut  the p o s s i­

ble h a z a r d s  from t ho se c he mic al s.  The  r e s u l t  is that  w o r k e r s  are u n k n o w i n g l y  

e x p o s e d  co s u b s t a n c e s  that are h a z a r d o u s  to their health.

For W o r k e r s . Some s t a t i s t i c s  he l p  d e s c r i b e  the m a g n i t u d e  o f  the problem. 

N a t i on al ly , there are  o v e r  300,000 new  c a s e s  of o c c u p a t i o n a l l y - r e l a t e d  d i s e a s e s  

each year. The US D e p a r t m e n t  of L a bo r has e s t i m a t e d  th a t  "nea rl y 60% of the 

total n u m b e r  o r e c o r d e d  o c c u p a t i o n a l  i l l n e s s e s  are r e l a t e d  to chemical e x p o­

sures." A n n u a l l y  100,0 00  die of j o b - r e ' a t e d  disease. T h a t  d e a t h  toll eq u a l s  

a 747 J u m b o  Jet  a i r c r a f t  c r a s h i n g  e v e r y  d a y  o f  the year. To c om pare, there 

are 52,000 m o t o r  v e h i c l e  d e a t h s  eac h year. W i t h  3,000 ne w c h e m i c a l s  .intro­

duc e d  in ou r w o r k p l a c e s  ea c h  year, the s i t u a t i o n  is l i k e l y  to b e c o m e  worse.

For B u s i n e s s e s . In the J a n u a r y  31, 1983 issue of T i m e , the A m e r i c a n  C a n­

cer S o c i e t y  said, "When w o r k e r s  a r e n ' t  there, b u s i n e s s  d o e s n ' t  work. Each 

year  c a n c e r  s t r ike s 120,0 00  in the w o r k f o r c e  and c a u s e s  o u r  e c o n o m y  to lose 

mo r e  than $10 b i l l i o n  in e a r n i n g s . "  P r o d u c t i o n  losses, r e t r a i n i n g  costs, 

w o r k e r s  c o m p e n s a t i o n  charjes, an d he al t h  p a y m e n t s  arc real c o s t s  to employers. 

Right to K n o w  l e g i s l a t i o n  w o u l d  h e l p  limit t hese b u s i n e s s  costs.

For Healtli P r o f e s s ion a l s . The s y m p t o m s  o f  o c c u p a t i o n a l  i l l n e s s e s  are 

s o m e t i m e s  c o n f u s e d  w i t h  O t h e r  .illnesses. Nausea, d i z z i n e s s ,  resp ira to ry  p r o­
blems, a nd  a v a r i e t y  of c a n c e r s  are a mong the ills that m a y  r e s u l t  from w r - k -  

p l a c e  e x p o s u r e s  in m a n  * A l a s k a n  oc cu pa t i o n s .  In o r d e r  for the h e a l t h  > role, - 

si on nl  to p r o p e r l y  d i a g n o s e  an d then t r ea t these dis or d e r s ,  the chomi • d  In­

sta n c e s  a w o r k e r  is e x p o s e d  to is ess en ti al  i n f orm at io n.  The c u r r e n t  labe ..ing 

i n f o r m a t i o n  in i n a d e q u a t e  for t h e s e  pur po se s. R i g h t  to K n o w  e n a b l e s  w o r k e r s  

to inf o r m  t h e i r  p h y s i c i a n s  a nd  o t h e r  me d i c a l  p r o f e s s i o n a l  b a s i c  i nf o r m a t i o n  

that: m a y  a f f e c t  their health.

For C om m u n i t i e s. Th e e x p o s u r e  to h a z a r d o u s  a n d  tox ic  s u b s t a n c e s  is not 

li m it ed  to their u s e  in the w or kp la ce.  The t r a n s p o r t a t i o n ,  st orage, and d i s­

posal of these m a t e r i a l s  can  t h r e a t e n  the p u b l i c ' s  health. Recently, there 

have b e e n  n u m e r o u s  A l a s k a n  a n d  n a t i o n a l  e x a m p l e s  of h a z a r d o u s  m a t e r i a l s  e m e r­

gencies. T h o s e  t r a n s p o r t i n g  t o xi c and  h a z a r d o u s  s u b s t a n c e s  nee d to k n o w  w h a t  

they are c a r r y i n g  and w h a t  to do  in e m e r g e n c i e s  to l imi t the i m p a c t  on the 

commun it y.  Public s a f e t y  o f f i c i a l s  need t o  be able  to a c c u r a t e l y  i d e n t i f y  a 

su b s t a n c e  a nd  h o w  it s h o u l d  be  h a n d l e d  in e m e r g e n c i e s . Ri gh t to K n o w  p r o v i d e s  

e s s e n t i a l  i n f o r m a t i o n  in these c i r c u m s t a n c e s .

17ich R i g h t  to K n o w  e m p l o y e e s  an d e m p l o y e r s  c o u l d  b e g i n  to take the n e c e s­

sary p r e v e n t i v e  m e a s u r e s  to e l i m i n a t e  or re du c e  e x p o s u r e s  to toxic or h a z a r d­

ous m a t e r i a l s .  In c om mu n i t i e s ,  residents, p u b l i c  s a f e t y  o ff ic i a l s ,  and hea l t h  

p r o f e s s i o n a l s  c ould ha v e  a c c e s s  to .information that w o u l d  h e l p  deal m o r e  e f f e c­

tively w i t h  illness a nc  a c c i d e n t s  r e s u l t i n g  from h a z a r d o u s  su bs tances.



3. H o w  do  the p r o p o s e d  b i l l s  w o r k ?

In b o t h  the Hou se  and S e n a t e  legis la ti on , the e m p l o y e r  is r e q u i r e d  to supply 

e m p l o y e e s  w i t h  a M a t e r i a l  S a f e t y  Data S h e e t  (MSDS) on s p e c i f i e d  toxic and 

h a z a r d o u s  s u b s t a n c e s  to include: the c h e m i c a l  and t rade name of the substance,

p e r m i s s a b l e  e x p o s u r e  levels, c h r o n i c  and  s h or t t erm h e a l t h  effects, safe use 

co nd it io ns,  p r o p e r  c l e a n - u p  p r o c e d u r e s ,  a n d  e m e r g e n c y  m e d i c a l  treatment.

An e m p l o y e e  e d u c a t i o n  p r o g r a m  c ov e r s  m u c h  of the same  i n f o r m a t i o n  n o  that the 

e m p l o y e e  b e t t e r  u n d e r s t a n d s  this i nf or m a t i o n .  This e d u c a t i o n  p r o g r a m  is p r o­

vid e d  b y  the employer. The M S D S  is a l s o  f iled w i t h  the state.

M S D S  a l r e a d y  h av e  b e e n  p r e p a r e d  by the m a n u f a c t u r e r  of the toxic and h a z a r d o u s  

s u b s t a n c e s  to be re gulated. An emplo ye r,  chen, s i m p l y  has to take an in v e n t o r y  

of the s u b s t a n c e s  c o v e r e d  by  the p r o p o s e d  l e g i s l a t i o n  and r e q u e s t  a MS D S  from 

the m a n u f a c t u r e r .  In fact, the US L o n g s h o r e m e n  and  H a r b o r w o r k e r s  C o m p e n s a t i o n  

A c t  r e q u i r e s  t h a t  a MSD S  be a t t a c h e d  to all o c e a n  t r a n s p o r t e d  h a z a r d o u s  goods. 

Thi s m e a n s  that MS D S  i n f o r m a t i o n  s h o u l d  be r e a d i l y  a v a i l a b l e  on m a n y  of Alaska's 

p r o d u c t s  as they are s h i p p e d  by sea. F in al ly , e n f o r c e m e n t  of these p r o v i s i o n s  

w o u l d  be p a r t  of the D e p a r t m e n t  of L a b or 's  O c c u p a t i o n a l  S af e t y  and H ea l t h  S e ct io n 

r e g u l a r  i n s p e c t i o n  for w o r k p l a c B  s a f e t y  and health.

4. O t h e r Sta te s and R i g h t  to K n o w ?

To date, n in e  stat es  a n d  s e v e r a l  m a j o r  cities, ha v e  p a s s e d  Right to K n o w  laws. 

D il ls  in a n o t h e r  13 s t a t e s  are l i k e l y  to be i n t r o d u c e d  in the next  leg isl at iv e 

session. The stat es  an d c i t i e s  that a l r e a d y  have 'ight to K n o w  laws include:

C a l i f o r n i a  C o n n e c t i c u t

M a i n e  M ic h i g a n

N e w  York  V i r g i n i a  «,

W e s t  V i r g i n i a  P h i l a d el ph ia , PA

Ci nc innati, Oil San Diego, CA

5 . A P ro p o s e d  FccV n 1 Standar<J ?

The  US O c c u p a t i o n a l  S a f e t y  and Ilaalth A d m i n i s t r a t i o n  (OSHA) nas just r ec en tly  

c o n c l u d e d  p u b l i c  h e a r i n g s  on its v e r s i o n  o f  R i gh t to Know, kn ow n as the Hazard 

C o m m u n i c a t i o n  Standard, '..hile r. st e p  in the right d i re ct ion , there are some 

m a j o r  p r o b l e m s  w i t h  the p r o p o s e d  r e g u l a t i o n s .  First, the pro pe " •I o nly ap p l i e s  

to e m p l o y e e s  in m a n u f a c t u r i n g .  The 60 m i l l i o n  w o r k e r s  in tranr jortation, a g r i­

culture, c o n s t r u c t i o n  a n d  o t h e r  s e ct or s are not covered. Only a small p o r t i o n  

of A l a s k a n s  a rc e m p l o y e d  in m a n u f a c t u r i n g .

Also, the p r o p o s e d  r e g u l a t i o n s  m a y  not bn  any  h e l p  for m a n y  y ears to come.

Labor, m a n a g e m e n t ,  h e a l t h  p r o f e s s i o n a l s  and o t h e r s  hav e not been  able to agree 

on this federal standard. “As a r e s u l t  of all this d i s s a t i s f a c t i o n , O SH A ' s  

s t a n d a r d  w i l l  u n d o u b t e d l y  be h a m s t r u n g  by court: b a t t l e s  for y e ars  be f o r e  it 

can  be i m p l e m e n t e d , "  n ot es  c h e m i cal W e e k , a trade m a g a z i n e  for the c he mi ca l 

industj y .

S ta te  Right to K n o w  l e g i s l a t i o n  p r o v i d e s  an o p t i o n  for a c t i o n  now. "There will 

he a real n e e d , p r a c t i c a l l y  spe aki ng , to p r o t e c t  p e o p l e  d u r i n g  the next five 

years, says, Fog S e m i n a r i o  an .industrial h y g i c n i s t  w i t h  the AFL-CIO.

6. How  m u c h  w i l l It c o s t ?

Thi s ye a r ' s  H D  1.97 is v i r t u a l l y  i d e nt ic al  to last yea r' s MB 806. The fiscal 

note on HB 806 in 1902 w a s  $58,600. This is c o m p a r a b l e  to c ost s for N ew  York  

S tate w h e n  adjusted. B e c a u s e  the p r o p o s e d  S e n a t e  l e g i s l a t i o n  asks  the State 

to a s s i s t  e m p l o y e r s  in p r e p a r i n g  M S D S  and o t h e r  i nfo rmation. The  c o s t  may 

be s l i g h t l y  h i g h e r  for this bill  than for the H o u s e  version.

M a n y  large e m p l o y e r s  are a l r e a d y  o p e r a t i n g  a t  c los e to co mp liance. T he se  

large e m p l o y e r s  s ho u l d  a t t a i n  c o m p l i a n c e  at l it t l e  a d d i t i o n a l  cost. Small 

and  m e d i u m  s iz ed  f i r m s’will p r o b a b l y  face som e m i n i m a l  s t a r t - u p  costs. In 

the Sena te  bill, the D e p a r t m e n t  of L a bo r' s a s s i s t a n c e  to e m p l o y e r s  helps 

m i n i m i z e  t hese costs a n d  m a k e s  c o m p l i a n c e  easier. La be li ng  r e q u i r e m e n t s  in 

the S e n a t e  b i l l  m a y  i n c r e a s e  c o s t s  to e m p l o y e r s  w h e n  c o m p a r e d  to the House 

bill -

This i n f o r m a t i o n  s h e e t  w a s  prepiared b y  the Al a s k a  H e a l t h  Project, PO Box  

1037, A nchorage, AK 99510, 272-8734.



T h e r e  are o v e r  150 i n d u s t r i a l  f a c i l i t i e s  th a t  g e n e r a t e  o v e r  2200 p o u n d s  of 

h a z a r d o u s  w a s t e  e a c h  p e r  m o n t h  in Alaska. Are y o u  w o r k i n g  in o n u  of these 

b u i l d i n g s ?  Do y ou  l ive n e a r  one of t hem?

* In the fall of 1982, t r a n s f o r m e r s  c o n t a i n i n g  PCBs, a c a n c e r - c a u s i n g  substance, 

b e i n g  h a u l e d  a l o n g  the Pa rk s h i g h w a y  f r o m  F a i r b a u c s  to A n c h o r a g e  b e g a n  t o  leak 

r e s u l t i n g  in a m a s s i v e  c l e a n - u p  effort. The b o x e s  c o n t a i n i n g  the t r a n s f o r m e r s  

w er e  not p r o p e r l y  l a b e l e d  to i n d i c a t e  the c o n t e n t s  or the h e a l t h  h a z a r d s  of 

e x p o s u r e  f r o m  PCBs. Also, t hese c o n t a i n e r s  we r e  n o t  a d e q u a t e  for the t r a n s p o r­

tat i o n  of h a z a r d o u s  m a c e r i a l s .  H o w  o f t e n  are P CBs a n d  o t h e r  h a z a r d o u s  s u b s t a n­

ces t r a n s p o r t e d  in t his m a n n e r ?

* In K e t c h i k a n  in the sum m e r  of 1982, some r e s i d e n t s  s p e n t  a w e e k e n d  vo miting, 

c o u g h i n g  an d c o m p l a i n i n g  of s t o ma ch c r a m p s  w h e n  th e y  wer e  e x p o s e d  to a w o o d  

p r e s e r v a t i v e ,  p e n t a c h l o r o p h e n o l .  A  c o m p a n y  w as  s p r a y i n g  the p r e s e r v a t i v e  on 

a r c o f t o p  w h e n  st ro ng  w i n d s  c a r r i e d  the v a p o r  to a n e a r b y  r e s i d e n t i a l  area.

The r e s i d e n t s  e x p o s e d  to this c h e m i c a l  w e r e  u n a w a r e  o f - t h i s  a c t i v i t y  and  the 

h e a l t h  h a z a r d s  a s s o c i a t e d  w i t h  it.

* This sum m e r  a t o x i c  fire o c c u r r e d  3 m i l e s  n o r t h  of L i v e n g o o d  w h e n  a tract or  

t r ai le r t ru ck c a r r y i n g  a c las s 8 poiso n,  M M T  c a u g h t  fire. T h e  fire s t a r t e d  

w he n  a r ock p u n c t u r e d  on e of the 3 5 - g a l l o n  d r u m s  c o n t a i n i n g  the poison. No 

one at the scene, i n c l u d i n g  the d r i v e r  k n e w  h o w  this c h e m i c a l  s ho u l d  be h a n d­

led. The h au l  ro a d  w a s  c l o s e d  for 7 hours. Th e three p e o p l e  e x p o s e d  to the 

fire's f umes w e r e  r u s h e d  to the h o s p i t a l  an d s uf f e r  se r i o u s  p u l m o n a r y  di sorders. 

W ha t  w o u l d  h a p p e n  if this same i n c i d e n t  o c c u r e d  in A n c h o r a g e  or F a i r b a n k s ?

Right to Know: W h a t  is it?

"Right to Know" re fe rs  to l e g i s l a t i o n  w h i c h  r e q u i r e s  that the use and c o m p o s i t i o n  

of ce r t a i n  h a z a r d o u s  and t oxic m a t e r i a l s  found in the w o r k p l a c e  are m ad e  k n o w n  to 

the w o r k e r s  and  c o m m u n i t i e s  e x p o s e d  to them, so that a p p r o p r i a t e  p r e v e n t i v e  h e a l t h  

m e a s u r e s  can  be taken. It is l e g i s l a t i o n  that w o u l d  he l p  dea l s p e c i f i c a l l y  with  

the e x a m p l e s  above and o t h e r s  like them.

Right to Know; Why  d o  we  ne e d  .it?

H u n d r e d s  of h a z a r d o u s  a n d  toxic s u b s t a n c e s  are  use d t h r o u g h o u t  A l a s k a  e v e r y  day. 

Ma n y  o f  t hese m a t e r i a l s  are f ir st  u s e d  it th e w o r k p l a c e  an d t he n  o f t e n  tak e the 

f orm o f  h a z a r d o u s  waste s. F e w  c o m p a n i e s  p r e s e n t l y  i n f o r m  w o r k e r s  or c o m m u n i t y  

r e s i d e n t s  a b o u t  the i d e n t i t y  of the c h e m i c a l s  t h e y  arc e x p o s e d  to, or  a b o u t  the 

p o s s i b l e  h a z a r d s  f ro m  t h o s e  chemicals. The  r e s u l t  is th a t  b o t h  w o r k e r s  and  r e s i­

dents are u n k n o w i n g l y  e x p o s e d  to s u b s t a n c e s  tha t  are h a z a r d o u s  to t heir health.

Seme s t a t i s t i c s  h e l p  d e s c r i b e  the m a g n i t u d e  of the pr oblem. N at i o n a l l y ,  there 

are  3 0 0 ,0 00  to 4 o 0 ,0 00  n e w  cases of o c c u p a t i o n a l l y - r e l a t e d  d i s e a s e s  e a c h  year.

T h e  US D e p a r t m e n t  of L a b o r  has  e s t i m a t e d  t h a t  " n ea rly  60*b of the to ta l n u m b e r  of 

r e c o r d e d  o c c u p a t i o n a l  i l l n e s s e s  are r e l a t e d  to c h e m i c a l  e x p o s u r e s . "  A n n u a l l y

1 0 0,0 00  dre of j o b - r e l a t e d  disease. In c om p a r i s o n ,  there are 52,000 m o t o r  v e h i c l e  

d e a t h s  eac h year, a n d  a b o u t  59,000 A m e r i c a n s  d i e d  ir. the V i e t n a m  War!

W i t h  "Right to Know" e m p l o y e e s  and e m p l o y e r s  c o u l d  b e g i n  to take the n e c e s s a r y  

p r e v e n t i v e  m e a s u r e s  to e l i m i n a t e  or r ed u c e  e x p o s u r e s  to t o x i c  a n d  h a z a r d o u s  

ma te r i a l s .  In c om mu n i t i e s ,  r e s i d e n t s  a n d  h e a l t h  o f f i c i a l s  c o u l d  h av e  a cc e s s  to 

i n f o r m a t i o n  that w o u l d  h e l p  t h e m  d e a l  m o r e  e f f e c t i v e l y  wit h  i l l n e s s e s  a n d  a c c i­

dents resul'd- a  f r c m  h a z a r d o u s  substances.

O th er  St at e s  and Right to K n o w

T o  date, n in e  states an d s e ve ra l m a j o r  ci t i e s  h a v e  p a s s e d  "Right to K now" laws. 

B i l l s  in a n o t h e r  13 sta ce s are li k e l y  to be i n t r o d u c e d  in the next  leg i s l a t i v e  

session. The s ta t e s  a nd  c it i e s  that  a l r e a d y  have  "Right t o  K n o w "  include:

C a l i f o r n i a  

Ma in e 

N e w  Y or k  

W e s t  V i r g i n i a  

Ci nc in na ti,  OH

C o n n e c t i c u t

M i c h i g a n

V i r g i n i a

P h i l a d e l p h i a ,  PA 

San  Diego, CA



c o n c l u d e d  p u b l i c  h e a r i n g s  on  its v e r s i o n  of "Right to  K n o w " , k n o w n  as the H a z a r d  

C o m m u n i c a t i o n  Standard. W h i l e  a step  in the  r i g h t  d i r e c t i o n ,  t h e r e  ar e s om e  m a j o r  

p r o b l e m s  w i t h  the p r o p o s e d  re gul a t i o n s .  First, the p r o p o s a l  o n l y  a p p l i e s  to e m­

pl o y e e s  in m a n u f a c t u r i n g .  The 60 m i l l i o n  w o r k e r s  in t r a n s p o r t a t i o n ,  a g r i c u l t u r e ,  

c o n s t r u c t i o n  a n d  o t h e r  s e c t o r s  are n o t  covered. O n l y  a small p o r t i o n  o f  A l a s k a n s  

are e m p l o y e d  in m a n u f a c t u r i n g .

Also, the p r o p o s e d  r e g u l a t i o n s  m a y  n o t  be a n y  h e l p  for m a n y  y e a r s  to come. Labor, 

m a n a g e m e n t ,  g o v e r n m e n t  o ff ic ial s,  a n d  the h e a l t h  a n d  s c i e n c e  c o m m u n i t i e s  hav e not- 

b e e n  abl e to agr ee  o n  t hi s  federal standard. "As a r es u l t  of  a i l  t hi s  d i s s a t i s­

faction, O S H A ' s  s t a n d a r d  w il l  u n d o u b t e d l y  be  h a m s t r u n g  by  c o u r t  b a t t l e s  for y e a r s  

b e f o r e  it c a n  be i m p l e m e n t e d , "  n otes C h e m i c a l  W e e k , a t ra de  m a g a z i n e  fo r the 

c h e m i c a l  industry.

S ta te  "Right to K no w"  l e g i s l a t i o n  p r o v i d e s  an o p t i o n  for a c t i o n  now. "There wi l l  

be a x*eal need, p r a c t i c a l l y  sp eaking, to p r o t e c t  p e o p l e  d u r i n g  the n e x t  five years, 

says, Pe g S e m i n a r i o  a n  i n d u s t r i a l  h y g i e n i s t  w i t h  the AFL-CIO.

the y m a y  be e x p o s e d  to;

‘ha z a r d o u s  and to xi c s u b s t a n c e s  c o n t a i n e r s  a n d  p i p i n g  are a c c u r a t e l y  an d a d e q u a t e l y  

labeled;

‘trade s e c r e t  p r o v i s i o n s  are d e v e l o p e d  to  p r o t e c t  both the e m p l o y e e s’ h e a l t h  and 

the employers' p r o d u c t i o n  process es ;

‘an o u t r e a c h  a nd  i n f o r m a t i o n  p r o g r a m  that e f f e c t i v e l y  t e a c h e s  all A l a s k a n  e m p l o y e r s  

a n d  e m p l o y e e s  a b o u t  their r i g h t s  a n d  r e s p o n s i b i l i t i e s  u n d e r  "Rig ht to Know"; an d

‘in f o r m a t i o n  i n v o l v i n g  this act is c e n t r a l l y  and s y s t e m a t i c a l l y  filed, a n d  a v a i l­

able to the publ ic , h e a l t h  p r o v i d e r s  a nd  fire d epa rt m e n t s .

W h a t  Your Can Do

C o n t a c t  Yo u r  L e g i s l a t o r . A  v e r s i o n  of "Ri gh t to Know" was  i n t r o d u c e d  in the A l a s k a  

State House last session, b ut  r e c e i v e d  li t t l e  a tt en tio n.  Y o u r  l j g i s l a t o r  needs 

to k n o w  th a t  "Ri ght  ti Know: is a p r i o r i t y  of y o u r s  that s h o u l d  d g  enacted.

W r i t e  a L e t t e r  to the E d i t o r . T h i s  p a r t  of the n e w s p a p e r  is w i d e l y  read. It is 

your o p p o r t u n i t y  to let the c o m m u n i t y  k n o w  a b o u t  the p r o b l e m  of h a z a r d o u s  and 

toxic s u b s t a n c e s  and w h a t  can  be d o n e  a b o u t  it by p a s s i n g  a "Right to K n o w "  lav/.

O r g a n i z e  a Public: F o r u m  to D i scu ss  Ri gh t to K n o w . Ma n y  p e o p l e  hav e q u e s t i o n s , 

fears, and  e x a m p l e s  of th eir  e x p o s u r e s  to h a z a r d o u s  a nd  t o x i c  s u b s t a n c e s  a n d  ho w 

a "Right to Know" law w o u l d  h ave h e l p e d  them. A forum p p e n  to the c o m m u n i t y  w i t h  

k n o w l e d g e a b l e  s p e a k e r s  w o u l d  h e l p  d e v e l o p  s t r o n g  s u p p o r t  for "Ri gh t to K now" l e g i s­

lat i o n  and  act  as an e d u c a t i o n a l  o p p o r t u n i t y .

Do c u m e n t  E x p e r i e n c e s  w it h  H a z a r d o u s  Substance-- P eo p l e ' s  real e x p e r i e n c e s  w i t h  

e x p o s u r e  to h a z a r d o u s  m a t e r i a l s  p r o v i d e  a p o w e r f u l  m e s s a g e  an d h e l p  us to b e t t e r  

u n d e r s t a n d  h o w  w i d e s p r e a d  the p r o b l e m  is. If y o u  or o t h e r s  y o u  k n o w  h a v e  ha d 

d a n g e r o u s  or p o t e n t i a l l y  d a n g e r o u s  c o n t a c t  w i t h  toxic or h a z a r d o u s  s u b s ta nc es,  

p l e a s e  let  us know. C o n t a c t  the o r g a n i z a t i o n s  l i s t e d  below.

C o n t a c t  You r F r i e n d s  ar 

su p p o r t  "Right to Know'

Che m i c a l  M a n u f a c t u r e r s  

as u n n e c e s s a r i l y  oostly 

support. E n c o u r a g e  you

Fo r m o r e  i n f o r m a t i o n  cc

Paul Dunham, AF L- CI O,  2 

St e v e n  Kadis h, A l a s k a  K 

David W i g g l e s w o r t h , Ala

Key E l e m e n t s  of A  S t r o n g  R i g h t  to K n o w  L a w

An e f f e c t i v e  "Right to Know" law m u s t  i n c lu de  the follow in g:

‘em p l o y e e s  are i n f o r m e d  a b o u t  and t r a i n e d  to w o r k  w i t h  h a z a r d o u s  a n d  t o x i c  m a t e r i a l s

t

99501, 274-3621
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March 24, 1983

Memo

To: Ad hoc Review Committee for SB 79: "Right to Know" legislation

From: Senate Resources Committee Staff

Subject: Rough draft Committee Substitute for SB 79

Attached for your review and comment is a beginning draft substitute for 
SB 79 dealing with hazardous and toxic substances in the workplace.

At our hearings in Juneau on February 28 and in Fairbanks on March 11, 1983 
most persons testified in support of the basic intent and purposes of the 
biIS— the informing of employees of potential exposures to hazardous and 
toxic substances in their workplaces. However, many persons expressed 
concern that the particular provisions of SB 79 created unreasonable economic 
and bureaucratic burdens on employers and the state. It was also stated 

the either existing or proposed federal laws/regulations would accomplish 
the same intent of SB 79 and as such made this legislation unnecessary and 
duplicative.

Senator Fahrenkamp has acknowledged the problems in the current bill and 
directed staff to pursue a committee substitute with concerned interest groups 
under the assumption that most persons were in basic accord with the general 
intent and purposes of the legislation and that state law would not necessarily 
duplicate federal efforts. Staff was instructed to look into this latter 
assumption also. It is our conclusion that existing federal OSHA law and 
regulation is quite limited to only setting workplace exposure levels to 
a very few toxic substances such as asbestos and does not deal with "right 
to know" provisions per se. It was also concluded that proposed OSHA regula­
tions may or may not be adopted this summer or by any other time certain. 
Furthermore, these regulations cover only manufacturers of substances which 
would cover only a relatively small portion of the employers in Alaska.

It was found, however, that federal and state law and regulations do require 
substantial labeling requirements for hazardous and radioactive substances 

which are shipped or transported. In conclusion, however, it was found that 
Alaska state law on this subject could be structured in a manner which would 
address the basic intent of the legislation without being duplicative of 
federal law or regulation.

The attached draft borrows heavily from the similar bill which has been 
introduced in the House, HB 197. It was felt that this legislation met many 

of the objections to SB 79 and would form a better starting point for discussions

j


