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E S T A B L ISH IN G  STATE FO RESTS .  

SB 14 Z IEG LER

S t a t e  f o r e s t s  a r e  t o  be m an ag ed  f o r  m u l t i p l e  u s e  a n d  s u s t a i n e d  
y i e l d  u n d e r  a m a n a g e m e n t  p l a n  p r e p a r e d  b y  DNR and  r e v i e w e d  by 
t h e  B o a r d  o f  F o r e s t r y  a f t e r  p u b l i c  h e a r i n g s .

F o l l o w i n g  u s e s  a r e  a l l o w e d :  c o m m e r c i a l  t i m b e r  h a r v e s t ,  m i n i n g
a n d  m i n e r a l  l e a s i n g ,  r e c r e a t i o n ,  g r e e n b e l t s ,  t r a p p i n g ,  h u n t i n g ,  
f i s h i n g ,  g r a z i n g  a nd  a g r i c u l t u r e .

T h o u g h  S t a t e  f o r e s t  l a n d s  w i l l  b e  c l o s e d  t o  s a l e  u n d e r  s t a t e  l a n d  
d i s p o s a l  l a w s ,  a m u n i c i p a l i t y  may s e l e c t  l a n d  w i t h i n  t h e  f o r e s t .  
P r i v a t e  l a n d ,  U n i v e r s i t y  o f  A l a s k a  g r a n t  l a n d ,  e x i s t i n g  t r a n s ­
p o r t a t i o n  c o r r i d o r s ,  a nd  m u n i c i p a l  s e l e c t i o n s  w i t h i n  a s t a t e  
f o r t . ;  a r e  e x c l u d e d  f r o m  t h e  f o r e s t ,  a s  a r e  l a n d s  s e l e c t e d  by 
N a t i v e  v i l l a g e s  c r  r e g i o n a l  c o r p o r a t i o n s .  L and  may n o t  be  
a c q u i r e d  by  e m i n e n t  d o m a i n .  N a t i v e  a l l o t m e n t s  w i t h i n  t h e  s t a t e  
f o r e s t  w i l l  n o t  be a d v e r s e l y  a f f e c t e d ,  n o r  w i l l  e x i s t i n g  
p e r m i t s  o r  c o n t r a c t s  i n v o l v i n g  u s e  o f  t h e  l a n d ,  w a t e r ,  o r  o t h e r  
r e s o u r c e s  o f  t h e  s t a t e  f o r e s t .
No s p e c i f i c  f o r e s t r y  l a n d s  d e s i g n a t e d .
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Memo

To Senate Resources Committee Members

From: Senate Resources Committee Staff

Subject: Summary of Hearing on SB 14, 108, 79 , Fairbanks, March 11, 1983

A hearing by the Resources Committee was held in the Fairbanks North Star 
Borough Assembly Chambers between 4 : 3 0  pm and 7 : 3 0  pm, March 1 1 ,  1 9 8 3 .  The 
hearing was attended and chaired by Senator Fahrenkamp.

41 persons testified at the hearing. Approximately 13 persons spoke on the 
state forest legislation, SB 14 and i n s ,  as well as the proposed committee 
substitute. All but one expressed support for'the legislation.

3 2  persons spoke on SB 7 9 ,  the "Right to Know" legislation concerning hazardous 
and toxic substances in the workplace. 20 persons were in general support of 
the legislation while 12 spoke in opposition to the bills.

Specific Comments on SB 1 4 ,  10 8

Most who testified had seen the proposed committee substitute and were 'in 
support of the combined provisions of the two bills. Recommended changes or 
additions includeo:

1) Change the name of the Fairbanks State Forest to the Tanana 
Valley State Forest to more accurately reflect the location.

2) Change the timing of completion of the forest inventory and 
management plan.

3) Include in the purpose of the legislation the ensuring of a 
stable supply of timber resources.

4) Include revenue from mining of forest lands in the reforestation 
fund.

5) Include funding for the Board of Forestry.

6) Strengthen permitted uses of recreation, greenbelts, wildlife habitat

7) Limit Borough's selection of industrial sites to one site only.
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8) Delete the Martin site from the industrial "back-out" sites.

Specific Comments of SB 79

Those speaking in favor of the bill generally ackncwledged that the bill was
too broad as presently written and could be easily modified to limit 

coverage of the bill to genuinely "hazardous or toxic" substances. Support 
for the bill came largely from members of unions and environmental groups. 
Specific suggestions were to incorporate some- of the provisions of HB 197 
in the Senate bill to narrow the scope and make the bill more readily workable 
and enforceable. It was also pointed out that the prospects of federal 
OSHA regulations in the future were not known, that such regulations as 
proposed would only cover manufacturers, and that current OSHA regs only 
applied to workolace exposure levels of a very few well-known toxic substances

Those speaking in opposition of the bill generally supported the basic concept 
and intent of the legislation but argued that the bill wus unnecessary because 
of existing federal and state law and regulations and the prospects of 
similar OSHA regulations in the near future. Those speaking against the bill
generally felt the bill was far too broad and would result in costly and
needless paperwork on the part of both the State and employers. In particular 
it was pointed out that labeling requirements for truck and air carriers would 
be especially onerous and difficult to comply with.
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THE LEGISLATURE C? THE STATE OF ALASKA
'n-:iP7EDmi u t .i s l a t u r e

FISCAL MOTE
I . REQUEST

E i i i / R e s o l u t i o n  .Mo. S . B . 2 3 ________________________________________________________
Title A n  .Act r e l a t i n g  t o  o u t d o o r  r e c r e a t i o n ,  a n d  h i s t o r i c  r r o 
Reques ted  by i-iser.er_____________________________________ Date I / 2 4 / d j _______

I I .  FISCAL DETAIL
Agency A f f e c t e d  N a t u r a l  R e s o u r c e s  - P a r k s _______________________________
Program Ca tego ry  A f f e c t e d  P a r k s  i:i R e c r e a t i o n ____________________________
3RU, P rog ram ,  Or Subp rog ra rn ( s ) A f f e c t e d  P n r k  O p e r a t i o n s ________________
(Mo te :  I f  more than one budge t  component i s  a f f e c t e d ,  s e p a r a t e  l i n e - i t e m  

amounts and fu nd in g  f o r  each component i n  the a n a l y s i s  s e c t i o n . )
EXPENDITURES (Thousands o f  D o l l a r s )

FY 83 FY 84 FY S5 FY S6 FY 87
100 PERSONAL SERVICES
200 TRAVEL
300 CONTRACTUAL
400 COMMODITIES
500 EQUIPMENT
600 LAND Sc STRUCTURES
700 GRANTS,CLAIMS,ETC.

TOTAL - 0 -  ‘  - 0 -  - 0 -

FUNDING (Thousands o f  D o l l a r s )

GENERAL FUND
FEDERAL FUNDS
OTHER ( S p e c i f y  S ou rc e )

- 0 - - 0 - - 0 -
POSITIONS

FULL TIME
PART TIME
TEMPORARY

I I I .  ANALYSIS (See F i s c a l  Note P r e p a r a t i o n  I n s t r u c t i o n ,  S e c t i o n  I I I )

T h e  a c t  e s t a b l i s h e s  a n  o u t d o o r  r e c r e a t i o n  a n d  h i s t o r i c  p r o p e r t i e s  
g r a n t  f u n d  to b e  a d m i n i s t e r e d  b y  t h e  D i v i s i o n  o f  P a r k s  b u t  d o e s  

n o t  m a k e  a n  a p p r o p r i a t i o n  to  t h e  f u n d  n o r  e s t a b l i s h  a n y  f o r m u l a  
f o r  d e t e r m i n i n g  t h e  l e v e l  o f  a p p r o p r i a t i o n s ,  c o n s e q u e n t l y  t h e r e  
is n o  f i s c a l  i m p a c t  f r o m  t h i s  b i l l .

H W

1 / 2 4 / 8 3

IV .  DATE   PREPARED BY ____________
AGENCY N a t u r a l  R e s o u r c e s

O r i g i n a l :  L e g i s l a t i v e  F inance PHONE 4 6 5 - 2 4 0 0 _____________
c c :  Budget and Management:

Pr ime Sponso r  ( F i r s t  L e g i s l a t o r  Named)
33-001 (Rev. 12/82)



R E L A T IN G  TO OUTDOOR R E C R E A T IO N  AND H I S T O R I C  P R O J E C T S .

SB 2 3  * F I S C H E R

SB 2 3  r e p e a l s  t h e  e x i s t i n g  s t a t u t e  a n d  c r e a t e s  an  O u t d o o r  
R e c r e a t i o n  and H i s t o r i c  P r o p e r t i e s  G r a n t  P r o g r a m  ( w i t h i n  
DNR ,  D i v i s i o n  o f  P a r k s ) .  T h i s  b i l l  d o e s  n o t  a p p r o p r i a t e  
m o n e y ,  b u t  c r e a t e s  t h e  f u n d  f o r  t h e  m oney  t o  go i n t o .

U n d e r  t h i s  p r o g r a m ,  p r o j e c t s  c o u l d  be  i n i t i a t e d  b y  a 
m u n i c i p a l i t y ,  p r o p e r t y  o w n e r ,  o r  c o r p o r a t i o n .  S p e c i f i c  
c r i t e r i a  f o r  p r o j e c t s  w i l l  be e s t a b l i s h e d  by  DNR, who w i l l  
a l s o  a d o p t  r e g u l a t i o n s  c o n c e r n i n g  g r a n t i n g  o f  f u n d s .  At 
l e a s t  25% o f  t h e  m on e y  i n  t h e  f u n d  m u s t  be  u s e d  f o r  
h i s t o r i c a l  p r o p e r t i e s  p r o j e c t s .  A l l o w s  D i v i s i o n  o f  P a r k s  
t o  a s s i s t  a p p l i c a n t s  i n  p l a n n i n g  and a d m i n i s t e r i n g  p r o j e c t s .

I n  1 9 7 8  an  O u t d o o r  R e c r e a t i o n a l  P r o j e c t  Fund  was c r e a t e d ,  
b u t  was o n l y  f u n d e d  f o r  1 y e a r .  I n  1 9 8 1  D i v i s i o n  o f  P a r k s  
a p p r o a c h e d  S e n a t o r  V. F i s c h e r  f o r  f u n d i n g ,  an d b e c a u s e  t h e  
o r i g i n a l  l a n g u a g e  was p o o r l y  w r i t t e n  and i n t e r f e r e d  w i t h  t h e  
D i v i s i o n ' s  a b i l i t y  t o  u s e  o t h e r  f e n d s  f o r  t h e  p r o g r a m .

(A s i m i l a r  b i l l  p a s s e d  o u t  o f  S e n a t e  R e s o u r c e s  C o m m i t t e e  i n  
1 9 8 2  ( a s  SB 7 9 5 ) ,  b u t  d i e d  i n  S e n a t e  F i n a n c e . )
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: i .  FISCAL DETAIL 
Agency A f f e c t ed_ N a t u r a l  R e s o u r c e s  - P a r k s
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amounts and f u nd in g  f o r  each component i n  the a n a l y s i s  s e c t i o n . )
EXPENDITURES (Thousands o f  D o l l a r s )

FY 83
100 PERSONAL SERVICES
200 TRAVEL
300 CONTRACTUAL
400 COMMODITIES
500 EQUIPMENT
600 LAND & STRUCTURES
700 GRANTS, CLAIMS, ETC.

FY 84

19

If <52 . /

75C .0

TOTAL

FY 85 FY 86 FY 37
4 0 . 8
1 1 . 82 . 9

2 5 0 . 0

FY 88

-0- 7 3 2 . 8  3 0 5 . 5

FUNDING (Thousands of Dollars)

GENERAL FUND
FEDERAL FUNDS
OTHER ( S p e c i f y  Sou rc e )

7 8 2 . 8  . 3 0 5 . 5

POSITIONS

FULL TIME ... 0.5 1 . 0
PART TIME
TEMPORARY

III. ANALYSIS (See Fiscal Mote Preparation Instruction, Section III)

T h i s  f i s c a l  n o t e  is b a s e d  u p o n  t h e  F i s c a l  I n f o r m a t i o n  s e c t i o n  

(pp. 7-8) o f  t h e  W i c k e r s h a m  H o u s e  R e p o r t  ( c o p y  a t t a c h e d ) ,  
c o m p l e t e d  i n  M a r c h  1 9 8 2  b y  t h e  W i c k e r s h a m  H o u s e  T a s k  F o r c e ,  
a p p o i n t e d  b y  t h e  G o v e r n o r  at t h e  r e q u e s t  o f  a n d  w i t h  f u n d i n g  
f r o m  t h e  L e g i s l a t u r e .

T h e  t o t a l  c o s t  o f  a c q u i r i n g  th e  H o u s e  o f  W i c k e r s h a m  a n d  i ts  
c o l l e c t i o n s  a n d  d e v e l o p i n g  t h e  h o u s e  a n d  c o n t e n t s  a s  a p u b l i c  

h i s t o r i c  s i t i  is e s t i m a t e d  a t  $ 1 , 0 0 0 . 0 .  A c q u i s i t i o n  c o u l d  o c c u r  
i n  t h e  f i r s k  h a l f  o f  F Y 8 4 ,  w i t h  d e v e l o p m e n t  b e g i n n i n g  i n  t h e  
s e c o n d  h a l f  a n d  e x t e n d i n g  i n t o  F Y 8 5 .  L i n e  10 0  t h r o u g h  4 0 0  c o s t s  

w o u l d  b e  f o r  a n  o n - s i t e  m a n a g e r / c u r a t o r  p o s i t i o n ,  w i t h  t h i s  
p o s i t i o n  b e c o m i n g  a c t i v e  a f t e r  a c q u i s i t i o n .

H W

1 / 2 4 / 8 3

IV. DATE___________________________ .PREPARED BY______________________________________
AGENCY N a t u r a l  R e s o u r c e s ___________________
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33-001 (Rev. 12/82)
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State eyes
historic
household

By B R U C E  SCANDLiNG  
Em pire Sta ff R eporte r

Proposals for state purchase of Juneau’s • 
historical House of Wickersham are gain­
ing speed in the Alaska Legislature.

Preservation of state history’ is the goal, 
lawmakers say.

A b ill earmarking $1 m illion  fo r  
purchase and development of the 
historical site passed easily tivr ougK the 
House State A ffa irs Comm ittee M!t n ja y . I t  
is co-sponsored by 21 representatives, in­
cluding Juneau Reps. M ike M ille r snd J im  
Duncan.

An identical b ill has been introduced in 
the Senate by Sen. Vic Fischer, D- 
Ancborage.

" I think the Legislature is starting to 
look back and see where it failed before" 
in trying to preserve state history, Duncan 
said.

A state bid to save the P o llen  collection 
in Skagway two years ago failed, and a r­
tifacts were auctioned to historians around 
the country , he said.

A lthough M ille r introduced a b ill to 
purchase that collection , the legislation 
fa lte red and the collection was lost to Out­
side buyers.

"W e  don ’ t want that to happen again ," 
Duncan said.

The House o f W ickersham , on Seventh 
Street, was occupied by Judge Jam es 
W ickersham  and his w ife from  1928 to 1939 
and s till contains extensive collections o f 
A laska memorabilia detailing the Judge's 
travel and work around the state.

It  is owned by Seattle travel e n ­
trepreneur B ob  G ie rsdorf o l A laska T ou r 
and M arketing Service and managed by 

C o n t in u e d  o n  P a p ?  2

T h e  I' o  ice o f  A  las lea's Capital

JUNEAU, ALASKA, WEDNESDAY, FEBRU

Lower 48 gas prices drop but 
local prices staying near peak

z..:

By CHP.IS JARV IS costing 11.20 a gallon, unless they have

r ir-Kf.■ , • •• <J-V; -- >

-

s o n

IT»' Vw-3 ri!r:
.9 ■_ *‘**4* --Wickersnam’ti niece, Ruth Allman, at Seventh Street house.



Samni ami I'h ll G od frey Hedi Mix Sand and G ravel Were 
|d lo pay (lie s la te $7,500 each fo r violation o f state con- 
protection bw s a fte r winning a state contract to upgrade 
uglas Highway in March, 1981.
it filed by the state last October charged the firm s with fo r- 
suhcontrnctor on (lie  highway pro ject to buy a ll o f its con-, 
oin Ph il G od frey Pedi-M ix. 
s a violation o f anti trust laws, the state said.
Samm and Ph il G od frey were also ordered to pay $1,500 to 
gcr Construction Co. o f Jut -au, the subcontractor on the 
y project.
udgment a lso prohibits the defendants R om  requiting any

tractor they hire lo  purchase Construction supplies f, om  
inn o r Ph il G od frey.

jspite rate hike, 
ugach in ‘crisis’

10HAGE (A P ) — Despite a 51 percent rate increase last 
llmgacli E lectric  Association lost $.15 m illion last year, 
p r y  figures show.
■ Murphy, a m em ber o f (lie utility's board o f directors, ter- 
'the worst financial crisis in its history.”  
o don't have reasonable rate re lie f over time, ou r equity 
ip to zero and we w ill be in total d e fau lt,”  said W a lter 
general manager o f CEA.
alio of equity to debt fo rC lm gach dropped from  1.67 to 0.6 
[ir, Truitt said, The R u ra l E lectrification Administration 
Is member cooperatives to have a m inimum ratio o l 3.0. 
rich reported losses o f $000,000 and $600,000 in 1900 and 
spcctively.
ilc Hie large rate increase, Truitt said part o f the deficit 
ributnhle to Hie A laska Pub lic  U tilities Commission’ s deci- 
phase in the boost in stages.
to an interim increase granted in 11W1, the utility had not 

Is rate since March o f 1070, lie said, 
re also playing catchup," T ru itt said. "W e spent a lot ot 
on maintenance and Implementing the management audit 
.ted in 1902).”
audit was ordered by the A l’ UC as a condition o f the rate 
e, Consumer groups charged the utility was being m is­
t'd, citing large mimhets o l employees, both lim iily and 
making m ore Ilian $50,060 a year.

“ irimnin--------
llumlngham
Ithntarrk
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floston
I t row im llf  , 
n t'ffeio • 
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C ttarlr t lonS  C. 
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noMlarvJ.Mf, 31 19 .16 r l r
Portland,Ore. Ml 39 57 rn
Providence 30 22 d r
lla le lg l. 45 19 rn
Rapid City 44 19 o ly
R rn o 51 36 nty
Richmond 44 22 rdy
Salt l .a k f 44 35 .18 cdy
San Anlnnin 66 56 cdy
San PifRO 66 54 .13 d r
San Frarw isro 54 52 o j cdy
Seattle 45 40 .25 rn

Shrrveport 61 33 .(77 rn
Slotu Falls V 15 cdy
SI 1 .'Mill 39 33 cdy
Si Prlr-Tamp* r.9 18 Cdy
SI f *  Marie 24 04 Oly
S|** -\ne 35 33 .18 rdySyr*emc 25 10 01 cdy
Topeka 38 23 rtjr
Tucson M 40 .01 <ij)
Tulsa 45 40
Washington 41 24 rJ>f
Wichita 72 27 i J r

Historic...
Cmtlr.ucd from P«j£ 1

W irko i sham's niece. Ru th  A llm an.
A state-appoii'tcd task force, formed 

when M ille r introduced a b ill two yea's 
ago. has studied options, for- ( t th e , 
W ickersham . house arjd recommended 
s la te  purchase. *  i j  *. •,

It is the o n ly 11 way to ensure 
W ickersham 's collection stays tn the state,

according to the task force.
In testimony before the State A ffairs 

Committee Monday, G ie rsdorf said the 
state could buy the house fo r ju st under 
$500,000. Nearly that much w ill also be 
spent on restoration and maintenance o l 
Hu.' house and cataloging the collection.

G ie rsdorf purchased the W ickersham 
house in the mid-'70s from  A laska A ir­
lines, which had bougtit the site Com  
Wickersham ’s w ile,

A year ago, the structure was appraised 
at $200,000. The collection inside has been 
valued a t about $250,000 by state 
historians.

It Hie b ill is passed, the state Division of 
P a rk s  would take over ownership o f the 
house in Ju ly .

Under the proposal, tours currently led 
by A llm an would continue, and G ie rsdorf 
recommended she continue to live in the 
house as curator and caretaker.

Mill...
Continued from  Page 1

before being sold, lie  said 
Schnabel said despite the fact the com ­

pany owes $6 m illion lie ’s optim istic a 
buyer w ill lie found fo r (lie mill.

" I t  the market improves, it w ill s e ll,"  he 
said. Schnabel has listed Hie property with 
a Seattle b roker, lie  doesn’ t expert an 
Alaskan lin n  w ill tie interested o r able to 
buy the m ill, lie  said. ARC  has already ap­
proached some Native corporations, in­

cluding the Scalaska Corp ., but found litt le  
interest in buying the company, he said.

The m ill employed about 35 people 
when it operated last year, he said, but cut 
back to 20 employees in he (a ll. The staff 
was fu rther reduced to eight In December, 
and a ll that’ s left on the payro ll is a small 
o ffice  ntaff, lie said.

F o r several years Hie fick le Umber 
market lias meant the Schnabel m ill has 
operated on ly sporadically.

In 1977 the company closed its doors, 
but was compelled by the state o f A laska 
and Hie Raines C lty-Boroug ll to give the

Rallies economy a boost by reopening.
The state ottered a favorab le timber 

contract fo r up to 25 years and ARC In­
vested in the plant to  keep it operating.

The municipality created a 1 percent 
sales tax to raise nearly $.'00,000 to help 
SI.C pay legal costs o f fighting court 
challenges of its sta le Umber contract.

That contract can be included In any 
sale o f the m ill, Schnabel said, and should 
enhance Hie m ill's value and chances of 
being sold. The contract can't be 
separated from  operation o f the the m ill, 
lie said.

Gas...
(an tinued from  l ’ lgc 1

petition n ffeels gas prices In the bower 
-111 but not In Juneaii.

"b e t's  say 105 m illion  gallons were 
sold there (in Seattle) last year and only 
95 m illion gallons are sold this ea r," 
the "com petition for Hie available 
m arket" is greater, driving prices 
down, Howard said.

In Juneau, however, there has been 
little decline in gas use, lie said.

"T h e re  are ample supplies o f gas­
o line but people (in the Lower 4(1) 
aren ’ t buying as much ," he said.

About the on ly way fo r Juneau to 
benefit from  lower gas prices, Howard 
said, would lie a recession, which lie

Gas prices outside are declining 
because o l poor economic conditions 
there, lie  said.

"Y ou 'd  a lm ost have to declare a 
recession to have the demands d rop ," 
and lliere f' re prices, lie said.

Although Howard said wholesale 
prices have been dropping rapidly, 
dealers in Juneau say they I'-.vc not a 
great decline to prices in m ore than a 
year.

In fa rt , H a ll said Hay's Chevron had 
to raise prices by about 4 cents during 
Ju ly  because o f increased wholesale
P rices.

Because Juneau residents don't have 
the luxu iy o l driving lo  communities 
where gasoline might he less expen­
sive, Hie prices w ill stay at whatever,

" Y o u  can't drive to Kcte ldkan o r  Seat­
tle lo  take advantage o f lower p rices" 
lie said, noting that peop le w ill often 
drive some distance just to lake advan­
tage o f low er pump prices while  In­
creasing competition.

"W hat it (gas prices) says is that (hey 
(dea lers in Juneau ) don't have that 
terrib le  com petition”  o f the Low er 40.

" I f  people want to know why things 
arc as they are , they should ca ll 
Chevron in Concord, C a li f . ,"  Em lg  
said.

The Em p ire  was unable to contact 
any Standard O il o ffi ints in Ca lifo rn ia 
who were fam ilia r enough w itli the 
Alaska market to comment.

A l’ cmpts to contact the Alaska 
marketing manager fo r  Union O il were

s!
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E X I S T IN G  STATUTE

I V U J L c l J L  I J i C b L I  1 1  1 U ( I  L i U l l

R e v o l v i n g  L o a n  F u nd  

SB 3 2

U  X  u  V ,  L  1. X  X-  \ J  | '  w.  k  >• .  ■__

R e v o l v i n g  L o a n  Fund 

SB 1 A 0

Ad m i n i s t e r i n g  
A g e n c y

• A l a s k a  P o w e r  A u t h o r i t y  (A PA ) APA D e p a r t m e n t  o f  C om m e rc e
•

b o o n  P u r p o s e E x t e n d i n g  new e l e c t r i c  
s e r v i c e  i n t o  an  a r e a  
o f  t h e  s t a t e

same a s  e x i s t i n g  
s t a t u t e

-  f i n a n c e  c a p i t a l  i m p r o v e m e n t ,  p l a n t ,  o 
f a c i l i t y

-  i m p r o v e  a nd  e x p a n d  s e r v i c e s
-  m e e t  s h o r t - t e r m  o r  i n t e r i m  c a p i t a l  ne 

w h i l e  u t i l i t y  I s  p r o c e s s i n g  a l o n g - t o  
l o a n

I n t e r e s t  R a t e 9  <7 2% 5% r
To m a t c h  t e r m s  o f  f e d e r a l  
R u r a l  E l e c t r i f i c a t i o n  
A d m i n i s t r a t i o n  l o a n s .

Max imum Te rm  
o f  L o a n

1 0  y e a r s 30  y e a r s 3 5  y e a r s

•
SB A 1I n i t i a l  a p p r o p r i a t i o n  o f  $ 2 0 , 0 0 0 , 0 0 0  t o  
t h e  l o a n  f u n d  R e p a y m e n t  o f  p r i n c i p a l  
and  i n t e r e s t  t o  he l o a n  f u n d .

NOTE: Tli e R u r a l  E l e c t r i f i c a t i o n  R e v o l v i n g  L o a n  Fund  h a s  had l i t t l e  u s e ,  by  u t i l i t i e s  s i n c e  i t s  
I n c e p t i o n  In  I 9 H I .  The  r e g u l a t i o n s  a d o p t e d  by t h e  APA r e g a r d i n g  t e r m  a n d  s e c u r i t y  a r c  n o t  
f a v o r a b l e  I n  t h e  u t i l i t i e s .  At L t s  r e c e n t  H o a r d  m e e t i n g ,  i t  wn.s d e c i d e d  t h a t  n s e r i e s  o f  p u b l  l c  
h e a r i n g s  w o u l d  be h e l d  F o r  s u g g e s t i o n s  on how t h e  p r o g r a m  c o u l d  be  im p r o v e d



B E T T Y E  F A H R E N K A M P  
C H A I R M A N  

R O B E F . T  H.  Z I E G L E R  SR .  
Y I C E . C H  A I R M A N  

D I C K  E L I A S O N  - P A U L  F I S C H E R  
V I C  F I S C H E R  . B O B  M U L C A H Y  

A R L I S S  S T U R G U L E W S K I

POUCH V 
STATE CAPITOL 

JUNEAU. ALASKA 93811 
(B07) 465-3834 
<907) 465.3835

v Jieuaie
(U a im m ttp p  cm  ^ A c s o u r r e s

TO: S e n a t e  R e s o u r c e s  C o m m i t t e e  M em be r s

FROM: S e n a t e  R e s o u r c e s  C o m m i t t e e  S t a f f

RE :  M a r c h  2 8 t h  H e a r i n g

DATE: M a r c h  2 5 ,  1 9 8 3

On M o n d a y ,  M a r c h  28  a t  3 : 0 u  pm i n  t h e  B e l t z  Room ,  t h e  
f o l l o w i n g  b i l l s  w i l l  b e  h e a r d :

SB 32  AN «CT RELATING TO RURAL E L E C T R I F IC A T IO N  LOANS.
SB 32  e x t e n d s  t h e  r e p a y m e n t  p e r i o d  f o r  r u r a l  e l e c t r i f i c a t i o n  

l o a n s  f r o m  1 0  t o  3 0  y e a r . * ; .

SB 1 4 0  AN ACT ESTA BL ISH IN G  THE ELECTR IC  COOPERATIVE REVOLVING 
LOAN FUND.

SB 1 4 0  e s t a b l i s h e s  t h e  t l e c t r i c  C o o p e r a t i v e  R e v o l v i n g  L o a n  
Fu nd  w i t h i n  t h e  D e p a r t m e n t  o f  C omm e rc e  and  E c o n o m i c  D e v e l o p m e n t ,  
a nd  a u t h o r i z e s  t h e  D e p a r t m e n t  t o  make l o a n s  t o  e l e c t r i c  u t i l i t i e s  
t o  f i n a n c e  a c a p i t a l  i m p r o v e m e n t ,  p l a n t ,  o r  f a c i l i t y ;  t o  
i m p r o v e  a nd  e x p a n d  s e r v i c e s ;  o r  t o  r a e ° t  s h o r t - t e r m  n e e d s  w h i l e  
a w a i t  ng  l o n g - t e r m  f i n a n c i n g .  I t  o u t l i n e s  l i m i t a t i o n s  o n ,  
q u a l i f i c a t i o n s  f o r ,  a nd  t e r r a s  o f  l o a n s  t o  be c o m p a t i b l e  w i t h  
c u r r e n t  f e d e r a l  R u r a l  E l e c t r i f i c a t i o n  A d m i n i s t r a t i o n  (R EA )  l o a n s .

SB 141 .  AN ACT MAKING A S P E C IA L  A PPROPR IA T IO N  TO THE ELECTR IC  
COOPERAT IVE REVOLVING LOAN FUND.

SB 1 4 1  a p p r o p r i a t e s  $ 2 0 , 0 0 0 , 0 0 0  f r o m  t h e  g e n e r a l  f u n d  t o  t h e  
e l e c t r i c a l  c o o p e r a t i v e  r e v o l v i n g  l o a n  f u n d .

C o p i e s  o f  t h e  a b o v e  b i l l s  a r e  a t t a c h e d ;  b a c k g r o u n d  
i n f o r m a t i o n  w i l l  b e  d i s t r i b u t e d  a s  s o o n  a s  i t  i s  r e c e i v e d .

A l s o  a t t a c h e d  i s  a c o p y  o f  CSSB 1 2 8 ,  t h e  m a r i n e  p a r k s  
b i l l ,  w h i c h  was a d o p t e d  by t h e  C o m m i t t e e  on  3 / 2 3 / 8 3 .  I t  i s  
h o p e d  t h a t  f i n a l  C o m m i t t e e  a c t i o n  c o u l d  b e  t a k e n  on t h i s  b i l l .

(Alaska jifa te ^legislature
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R E S O U R C E S  C O M M I T T E E

B e t t v e  F a h r e n k a m p  
C h a i r m a n

M i r c h  28, 1 9 8 3  B e l t z  R o o m
3 : 1 0  p.m. R o o m  211, C a p i t o l

M E M B E R S  P R E S E N T

S e n a t o r  F a h r e n k a m p ,  C h a i r  S e n a t o r  V i c  F i s c h e r
S e n a t o r  Z i e g l e r ,  V i c e  C h a i r  S e n a t o r  M u l c a h y
S e n a t o r Pa u l F i s c h e r  S e n a t o r  S t u r g u l e w s k i

C A L E N D A R

SB 32 R e l a t i n g  t o  r u r a l  e l e c t r i f i c a t i o n  
l o a n s

SB 128 E s t a b l i s h i n g  c e r t a i n  a r e a s  as 
m a r i n e  p a r k  u n i t s  o f  t h e  A l a s k a  
s t a t e  p a r k  s y s t e m

SB 136 R e l a t i n g  t o  the o p e r a t i o n  of 
s t a t i o n a r y  f i s h i n g  g e a r

SB 140 E s t a b l i s h i n g  t h e  e l e c t r i c  c o o p e r­
a t i v e  r e v o l v i n g  loan f u n d

SB 141 M a k i n g  a s p e c i a l  a p p r o p r i a t i o n  to 
the e l e c t r i c  c o o p e r a t i v e  r e v o l v i n g  
l o a n  f u n d

SB  32, SB 140 , SB 141

D o n  H o s t a k , D e p a r t m e n t  o f  C o m m e r c e  & E c o n o m i c  D e v e l o p m e n t ,  
S a i d  t h e  d e p a r t m e n t  o p p o s e s  SB 140, b e c a u s e  th e y  d o n ' t  k n o w  
w h e r e  t h e  $ 2 0 - m i l l i o n  n e e d e d  t o . f u n d  the b i l l  w i l l  c o m e  f r o m  
in l i g h t  o f  d e c l i n i n g  r e v e n u e s .  T h e y  w o u l d  a l s o  p r e f e r  an 
i n t e r e s t  r a t e  ti e d  to t h e  m u n i c i p a l  b o n d  r a t e  or some o t h e r  
m a r k e t ,  r a t h e r  t h a n  s e t t i n g  it at 5% by s t atute. The c o m m i t­
te e  e x p r e s s e d  c o n c e r n  t h a t  t h e  d e p a r t m e n t  .had n o t  p r e p a r e d  a 
m o r e  i n - d e p t h  a n a l y s i s  o f  the l e g i s l a t i o n .



E d _ E b o c h ,  D i r e c t o r ,  D i v i s i o n  o f  E n e r g y  a n d  P o w e r  D e v e l o p m e n t ,  
o p p o s e d  S B  32 b e c a u s e  A l a s k a  P o w e r  A u t h o r i t y  can n o w  d e v e l o p  
r e g u l a t i o n s  to a c c o m p l i s h  w h a t  the b i l l  w o u l d  do, so t h e y  feel 
it is u n n e c e s s a r y .

R e g a r d i n g  SB 140 and SB 141, E b o c h  s a i d  the d e p a r t m e n t  h a d  
d i s c u s s e d  the p o s s i b i l i t y  of w h e t h e r  u t i l i t i e s  w o u l d  q u a l i f y  
fo r  o t h e r  f u n d i n g ,  s u c h  as AXDA, b u t  h a d  n o t  c o n s i d e r e d  t h i s  
in d e p t h .  E b o c h  said t h e y  1 ' o not d i s c u s s e d  the b i l l  w i t h  the 
a d m i n i s t r a t i o n  - f o r  the p u r p o s e  of t a k i n g  a p o s i t i o n  on the 
bil l s .  S e n a t o r  F a h r e n k a m p  a s k e d  t h a t  t h i s  b e  g i v e n  m o r e  
p r i o r i t y .  E b o c h  sa i d  the d e p a r t m e n t  is a l s o  c o n c e r n e d  a b o u t  
th e  i m p a c t  on f e d e r a l  f u n d s  a v a i l a b l e  a n d  t h e  p o s s i b l e  e f f e c t  
o n  o t h e r  p r o g r a m s .  S e n a t o r  F a h r e n k a m p  a s k e d  t h a t  s e w e r  a n d  
w a t e r  p r o b l e m s  b e  l o o k e d  at w h e n  u t i l i t y  i s s u e s  w e r e  b e i n g  
c o n s i d e r e d .

D a v e  H u t c h e n s , A l a s k a  R u r a l  E l e c t r i c a l  C o o p e r a t i v e  A s s o c i a t i o n  
( A R E C A ) , sa i d  t h e r e  are t w o  f i n a n c i n g  p r o g r a m s  a v a i l a b l e  t o  
R E A A  c o o p e r a t i v e s :  1) i n s u r e d  loan p r o g r a m ,  in w h i c h  e a c h
c o o p e r a t i v e  q u a l i f i e s  for a p e r c e n t a g e  of its d i s t r i b u t i o n  • 
l o a n s  f r o m  the f e d e r a l  R u r a l  E l e c t r i f i c a t i o n  A s s o c i a t i o n .  The 
p e r c e n t a g e  v a r i e s  d e p e n d i n g  on the f i n a n c i a l  c o n d i t i o n  o f  the 
c o o p e r a t i v e .  2) g u a r a n t e e d  l o a n  p r o g r a m ,  in w h i c h  R E A  
g u a r a n t e e s  l o a n s  for c o o p e r a t i v e s  if t h e y  d e t e r m i n e  the lo a n  
is f e a s i b l e ;  t h e  c o o p e r a t i v e  t h e n  g o e s  w h e r e v e r  it can to get 
t h e  f u n d s -  b u t  g e n e r a l l y  o b t a i n s  the f u n d s  from t h e  F e d e r a l  
F i n a n c i n g  3ank, w h i c h  r a i s e s  m o n e y  on the b o n d  m a r k e t  to loan 
to c o o p e r a t i v e s .  H u t c h e n s  s a i d  that the c u r r e n t  f e d e r a l  
a d m i n i s t r a t i o n  is c u t t i n g  b a c k  b o t h  l o a n  p r o g r a m s .
T h e r e  w a s  d i s c u s s i o n .  H u t c h e n s  s u g g e s t e d  t h a t  t h e  i n t e r e s t  
r a t e  be t i e d  to t h a t  of the R E A  i n s u r e d  loans.

N o  a c t i o n  w a s  t a k e n  o n  t h e s e  b i l l s  t h i s  date.

SB  128

S e n a t o r  F a h r e n k a m p  refi-.red t h e  c o m m i t t e e  to a m e m o  d a t e d  
3 / 2 8 / 8 3  f r o m  S e n a t e  R e s o u r c e s  s t a f f  to the c o m m i t t e e ,  r e c o m­
m e n d i n g  a d d i t i o n a l  a m e n d m e n t s  to the R e s o u r c e s  c o m m i t t e e  
s u b s t i t u t e  for S B  128. S e n a t o r  V i c  F i s c h e r  o f f e r e d  a m e n d m e n t s  
o n  p a g e  2, l i n e s  16-19, and on p a g e  9, l i n e s  8-10, to c l a r i f y  
t h e  i n t e n t  of t h e  l e g i s l a t i o n  t h a t  l a w f u l  h u n t i n g ,  t r a p p i n g ,  
f i s h i n g ,  a n d  r e c r e a t i o n  in m a r i n e  p a r k  u n i t s  in t h e  state, and 
r e a s o n a b l e  a c c e s s  to t h e s e  ar e a s ,  s h a l l  n o t  be r e s t r i c t e d  by 
t h e  s t a t e .  T h e s e  a m e n d m e n t s  w e r e  a d o p t e d  w i t h o u t  o b j e c t i o n .  
B i l l  w a s  r e p o r t e d  out o f  c o m m i t t e e .

S e n a t o r  M u l c a h y  o f f e r e d  a c o m m i t t e e  s u b s t i t u t e  for SB 136. He 
s a i d  the b i l l  a d d r e s s e s  a p r o b l e m  in a r e a s  of the s t a t e  w h e r e

’ SB 136
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a u n i t  of f i s h i n g  g e a r  c a n  be  b r o k e n  i n t o  m o r e  t h a n  o n e  piece, 
a n d  e x p l a i n e d  h o w  the b i l l  w o u l d  c o r r e c t  t h e  p r o b l e m .  He 
r e q u e s t e d  a f u r t h e r  a m e n d m e n t  to l i n e  20 o f  h i s  p r o p o s e d  
c o m m i t t e e  s u b s t i t u t e ,  a d d i n g  the w o r d  " s h e l t e r " ,  w h i c h  had 
b e e n  r e c o m m e n d e d  b y  t h e  D e p a r t m e n t  o f  P u b l i c  S a f ety. T h e r e  
b e i n g  no  o b j e c t i o n ,  the a m e n d m e n t  w a s  a d o p t e d .  S e n a t o r  
M u l c a h y  m o v e d  t h a t  the c o m m i t t e e  s u b s t i t u t e  b e  r e p o r t e d  o u t  of 
c o m m i t t e e  w i t h  i n d i v i d u a l  r e c o m m e n d a t i o n s .  T h e r e * w a s  no 
o b j e c t i o n .
The m e e t i n g  w a s  a d j o u r n e d  at 3:50 p.m.
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§ 44.83.325 A l a s k a  S t a t u t e s  S u p p l e m e n t § 44.83.361 § 44.83.363

(7) "reconnaissance study” means a study conducted for the purpose 
o f assessing the present and future electrical and thermal energy needs 
o f  an area under AS 44.83.177;

(8) "feasibility study”
(A) means a study conducted for the purpose of establishing the 

economic and environmental practicality of completing a proposed 
power project under AS 44.83.181;

(B) includes engineering and design work to meet the requirements 
for submission o f a license application for a proposed new project to the 
Federal Energy Regulatory Commission;

(9) "small-scale power production facility” means a facility which, 
by design, is to produce less than 25 megawatts of power. (§ 1 ch 278 
SLA 1976; am §§ 21, 22, ch 150 SLA 1978; am §§ 26, 27 ch 83 SLA 
1980; am §§ 10, 11 ch 133 SLA 1982)

E ffe c t o f am endm ents. —  The 1982 
amendment, effective June 25, 1982, sub­
stituted the present definition for "power 
project" or "project" in paragraph (4) for

the definition set out in the main pamphlet 
and substituted "electrical and thermal 
energy needs" for "power needs" in para­
graph (7).

Art ic le  7. Sus itna R iv e r  Hyd roe lec t r ic  Pro ject .  
Sec. 44.83.325. Rest r ic t ions on contract ing .

E d ito r ’s note . — Section 21, ch. 133, 
SLA  1982, provides: "Notwithstanding the 
provisions o f AS 44.83.325, the Alaska 
Power Authority muy enter into 'ontracts 
under AS 44.83 .300 — 44.83 .360 for pre­
lim inary work without the approval 
required by AS 44.83.325. In this section, 
'prelim inary work ’ means the preparation 
o f p lans and studies and the preparation 
and submission o f license applications, as 
well as other types o f work, that must be

completed before actual construction o f the 
Susitnu River hydroelectric project, de­
scribed in AS 44 .08 .300, may begin. This 
section does not au'horize the Alaska 
Power Authority to enter into contracts for 
the actual construction of tin  Susitna 
R ive r hydroelectric project or for the prep­
aration of the site o f the Susitna River 
hydroelectric project without the approval 
required by AS 44.83 .325."

Artic le 8. Ru ra l  E lec t r i f i ca t ion  Revo lv ing  Loan  Fund.
lifts

Section
361. Rura l electrification revolving loan 

fund
363 Loan advisory committee

Sec. 44.83.361. R u r a l  e lec tr i f icat ion revo lv ing  loan fund, (a) 
The rural  electrification revolving ioan fund is established in the 
Alaska Power Authority. The fund consists of

(1) appropriations made to the fund; and
(2) principal and interest payments on loans made under this sec­

tion,
(b) The authority may make loans from the rura l  electrification 

revolving loan fund to^ekrtric util ities certified by the Alaska Public
506
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§ 44.83.363 S t a t e  G o v e r n m e n t  § 44.83.363
Uti l it ies Commission. A loan from the fund may be made only for the 
purpose of extending new electric service into an area of the sfa tethat  
arTelectric ut il ity may serve under a certificate of public convenience 
and necessity issued by the Alaska Public Util ities Commission. A loan 
may be made from the fund to an electric util ity i_fjthe uti l ity invests 
the money necessary to prnvirip one pole, one span o f . l ineTone 
transformer, and_one.service drop for each consumer for whom immedi­
ate service would be provided by the extension of electric service. How­
ever, a loan may not be m ad e f r om th e  funcTuntess

(1) the loan is recommended by a loan advisory committee appointed 
under AS 44.83.363; and

(2) the extension of electric service would provide immediate sendee 
_to. at least th ree consumers-  _______________

(c) A loan from the rura l  electrificatio i revolving loan fund shall 
bear an annual rate of interest of two percent of the unpaid balance of 
the loan.

(d) When a loan is made by the authority under this section, the 
electric ut i l ity receiving the loan

(1) shall, in addition to the rates that it is authorized to charge, 
7  charge the consumers served by the electric service extended with the

loan proceeds an amount sufficient to pay the interest costs of the loan;
(2) shall pay to the author ity annual ly an amount equal to

j r"(A) interest of two percent on the unpaid balance of the loan; and
(B) payments on the unpaid balance o f  the principal of the loan for 

each new consumer served by the electric se ndee during the preceding 
year for which the loan was made; payments on the unpaid balance of 
the principal of the loan shal l be made at a rate equal to the difference 
between the actual cost o f making the sendee connection to the con­
sumers and the minimum investment per consumer required of the 
uti l ity before a loan is made under (b) o f  this section.

(e) The author ity shall
(1) adopt regulations necessary to carry out the provisions of this 

section;
(2) administer the rural  electrification revolving loan fund; and
(3) submit to the legislature within the first 10 days of each regular 

legislative session a report of actions taken by the authority under this 
section and an accounting o f the rural  electrification revolving loan 
fund. {§ 1 ch I I P  SLA 1981)

Sec. 44.83.363. L o an  adv iso ry  committee. When an application 
for a rural electrification loan is submitted to the authority under AS 
44.83.361, the authority shal l appoint a local advisory committee from 
persons residing in the area that the applicant util ity is certified to 
serve. The loan advisory committee shal l consider the loan application, 
and shall recommend whether the loan application is to be approved or 
disapproved. A favorable recommendation from the loan advisory com­
mittee shall be based on a determination thai development in the area



§ 44.83.380 A l a s k a  S t a t u t e s  S u p p l e m e n t § 44.83.382 § 44.83.384

o f the proposed extension o f electric service is l ike ly to provide for ful l 
repayment o f the loan under AS 44.83.361(d) within 10 years. In 
making that determination the committee shal l consider

(1) permanence of the premises to be served by the extension;
(2) land use patterns in the area;
(3) access for the line that would be installed with loan proceeds;
(4) avai labi li ty of other uti l ity service in the area; and
(5) the economic feasibility o f the extension o f electric service with 

the proceeds o f  the loan. (§ 1 ch 118 SLA 1981)

Art ic le  9. Ene rg y  P r o g r am  f o r  Alaska.
Section
380. Program established
382. Power development fund established
384. Use o f fund balance
386. Investment o f fund
388. A llotment to projects
390. Reappropriation o f fund balance

Section
392. Lapse o f excess appropriations 
394. Revenue requirements 
396. Operation o f power project 
398. Sale o f power from power project 
400. Energy conservation 
425. Definitions

<

Sec. 44.83.380. P r o g r a m  establ ished, (a) The energy program for 
Alaska is established The program shall be administered by the 
Alaska Power Authority.

(b) The energy program for Alaska is a program by which the 
authority may acquire or construct power projects with money appro­
priated by the legislature to the power development fund established 
in AS 44.83.382. A power project may be acquired or constructed as 
part of the energy program for Alaska only i f  the project is submitted 
to and approved by the legislature in accordance with procedures set 
out in AS 44.83.177 — 44.83.187.

(c) The provisions o f AS 36.10.010 — 36.10.125 apply to power 
projects constructed by the authority under AS 44.83.380 —  44.83.425. 
(AS 44.83.400; § 1 ch 118 SLA 1981)

Rev iso r's  notes. — A reference to AS E d ito r's  notes. — As enacted, this sec-
44. S3 400 — 44,83 ,510 was changed to AS tion was designated AS 04.83 ,400 and was
44.83.380 — 44.83.425 by the revisor o f renumbered by the revisor of statutes
statutes pursuant to AS 01.05.031 to con- under AS 01.05.031.
form to the renumbering o f th is article.

Sec. 44.83.382. P o w e r  deve lopment  fund establ ished, (a) A 
power development fund is established in the Alaska Power Authority 
to carry out the purposes of the energy program for Alaska (AS 
44.83.3S0 — 44.83.425) .

(b) The fund includes
(1) money appropriated to it by the legislature; and
(2) revenues collected from the sale of power that are not required 

by law to be deposited into the general fund, (AS 44.83.410; § 1 ch 118 
SLA 1981)
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R E L A T I N G  TO R U R A L  E L E C T R I F I C A T I O N  L O A N S .
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c o n t a c t :  D a v e  1 - . u t c h en s ,  A l a s k a  R u r a l  E l e c t r i c a l  C o o p e r a t i v e  A s s o c i a t i o n
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§ 44.83.325 A laska S tatutes S upplement § 44.83.361
(7) "reconnaissance study”  means a study conducted for the purpose 

of assessing the present and future electrical and therma l energy needs 
of an area under AS 44.83.177;

(S) "feasibi l ity study"
(A) means a study conducted for the purpose o f establishing the 

economic and environmental practicality of completing a proposed 
power project under AS 44.83.181;

(B) includes engineering and design work to meet the requirements 
for submission of a license application for a proposed new project to the 
Federal Ene.-gy Regulatory- Commission;

(9) "smull - icale power production facility" means a facility which, 
by design, is to produce less than 25 megawatts of power. (5 1 ch 278 
SLA 1976; am §§ 21, 22, ch 156 SLA 197S; am §•§ 26, 27 ch 83 SLA 
1980; am §§ 10, 11 ch 133 SLA 1982)

E ffec t o f  am endm en ts . — The 1982 
amendment, 'effective June 25, 1982, sub­
stituted the present definition fo r "power 
project" or "project" in paragraph (4 ) for

the definition set out in the main pamphlet 
and substituted "e lectrica l and therm al 
energy needs" for "power needs" in para­
graph (7),

A rt ic le  7. Su- a R i v e r  Hyd roe lec t r ic  P r o j e c t  
Sec. 44.83.325. Res t r i t  .ons on cont ract ing.

Ed ito r's  n o te . — Section 21, ch. 133, 
SLA 3982, provides: "Notw ithstanding the 
provisions o f AS 44.63 .325 , the A laska 
Power Authority may enter into contracts 
under AS 44 .83 .300 — 44 .63 .360 fo r p ri- 
lim insry  work w ithout the approval 
required by AS 44 ,83 .325 , In this section, 
'prelim inary w ork ’ means the preparation 
o f plans and studies and the preparation 
and submission o f license applications, as 
wi us other types o f work, that must be

completed before actual co ns-.ru ct ion oi tbe 
Susitna River hydroelectric project, de­
scribed in AS 44 .83 .300 , may begin. This 
section does not authorise the A laska 
Power authority to enter into contracts for 
the actual construction of the Susitna 
River hydroelectric project or for the prep­
aration o f the site o f the Susitna R iver 
hydroelectric proiect w ithout the approval 
required by AS 44 83 .325 ."

Art ic le  8. R u r a l  E lec t r i f ic a t ion Revo lv ing  L o a n  Fund. 
Section
361. Rural e lectrification revolving loan 

fund
363. Loan advisory committee

Sec. 44.83.361. R u r a l  e lec tr i f ica t ion revo lv ing loan  fund , (a) 
The nira l  electrification revolving iOan fund is established in the 
Alaska Power Authority. The fund consists of 

(1) appropriations made to the fund; and
'2) principal and interest payments on loans made under this sec­

tion.
(b) The author ity may make loans l’ icrn the rura l  electrification 

revolving loan fund to electric utilities certified by the Alaska Public

(
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Uti l it ies Commission. A loan from the fund may be made only for the 
purpose o f extending new electric service into an area of the state that 
an electric ut il ity may serve under a certificate of public convenience 
and necessity issued by the Alaska Publ ic Uti l it ies Commission. A loan 
may be made from the fund to an electric util ity i f  the uti l ity invests 
the money necessary to provide one pole, one span of line, one 
transformer,  and one service drop for each consumer for whom immedi­
ate service would be provided by the extension o f electric service. How­
ever, a loan may not be made from the fund unless

(1) the loan is recommended by a loan advisory committee appointed 
under AS 44.83.363; and

(2) the extension of electric service would provide immediate service 
to at. least three consumers.

(c) A loan from the rura l  electrification revolving loan fund shall 
bear an annual rate of interest of two percent of the unpaid balance of 
the lean.

(d) When a loan is made by the authority under this section, the 
electric uti l ity receiving the loan

(1) shal l , in addition to the rates that it is authorized to charge, 
charge the consumers served by the electric service extended with the 
loan proceeds a . amount sufficient to pay the interest costs of the loan;

(2) shal l pay to the author ity annua l ly  an amount equal to
(A) interest of two percent on the unpaid balance of the loan; and
(B) payments on the unpaid balance of the principal of the loan for 

each new consumer served by the electric sendee during the preceding 
year for which the loan was made; paymerts on the unpaid balance of 
the principal of the loan shal l be made at a rate equal to the difference 
between the actual cost o f  nuk ing the sendee connection to the con­
sumers and the minimum investment per consumer required of the 
util ity before a loan is made under ( b ) of this section.

(e) r. he author ity shall
(1) adopt regulations necessary to carry out the provisions of this 

section;
(2) administer the rura l  electrification revolving loan fund; and
(3) submit to t he legislature within the first 3 0 days of each regular 

legislative sess.'on a report o f actions laker, by the authority under this 
section and an accounting of the ru ra l  electrification revolving loan 
fund, (k 3 ch 118 SLA 1981)

Sec. 44.83.363. Loan adv iso ry  committee. When an application 
for a rura l  electrification loan is submitted to the authority under AS 
44.83.361, the authority shal l appoint a local advisory committee from 
persons residing in the area that the applicant uti l ity is certified to 
serve. The loan advisory committee sha l l  consider the loan application, 
and shal l recommend whether the loan application is to he approved or 

'■ disapproved, A favorable recommendation from the loan advisory com­
mittee shal l be based on a determination that development in the area

* § 44.83.363 S tate Government § 44.83.363



§ 44.S3.3S0 A l a s k a  S t a t u t e s  S u p p l e m e n t § 44.83.382
o f the proposed extension of electric service is l ikely to provide for fu l l  
repayment o f  the loan under AS 44.83.361 (d' within 10 years. In 
making that determination the committee shal consider

(1) permanence of the premises to be served by the extension;
(2) land use patterns in the area;
(3) access fo r  the l ine that would be installed with loan proceeds;
(4) avai labi l i ty of other uti l ity sendee in the area; and
(51 the economic feasibil ity of the extension of electric sendee with 

the proceeds o f  the loan. (§ 1 ch 118 SLA 1981)

Art ic le  9. E n e rg y  P r o g r a m  fo r  .Alaska.
SectionSection

380. Program established
382. Power development fund established
384 Use of fund balance
386 Investment o f fund
368 ‘."'Anient to projects
380. Reappropriation of fund balance

392. Lapse of excess appropriations 
394. Revenue requirements 
396. Operation o f power project 
39£. Sale of power from  power project 
400. Energy conservation 
425. Definitions

Sec. 44.83.380. P r o g r a m  es tabl ished , (a) The energy- program for 
Alaska is established. The program shal l be administered by the 
Alaska Power Authori ty.

(b) The energy program for Alaska is a program by which the 
authority may acquire or  construct power projects wi 1 money appro­
priated by the legislature to the power development fund established 
in AS 44.S3.382. A power project may be- acquired or constructed as 
part o f the energy- program for Alaska only if the project is submitted 
to and approved by the legislature in accordance with procedures set 
out in AS 44.S3.177 —  44.S3.187.

(c) The provisions o f  AS 36.10.010 — 36.10.125 apply to power 
projects constructed by the authority under AS 44.83.380 — 4 8 3 . 4 2 5 ,  
(AS 44 83.400: $ 1 ch 118  SLA 1981)

Rev iso r's  i io t t s . — A reference lc  AS 
44 63 .400 — 4*5 83 .51 0  was changi-d ui AS 
44 .83 .380 — 44 83  425 by the rev im r o f 
statute' pursuiv t to AS 01 .05 .031 to con­
form  to the renumbering o f th is article.

E d ito r's  notes. — As enacted, this sec­
tion was designated AS-44.83.400 and w-ae 
renumbered by the Hiyisor of statutes 
under AS 01.05.031.

Sec. 44.83.3S2. P o w e r  deve lopment  fund estab l i shed , (a) A 
power development fund is established in the Alaska Power Authority 
to carry- out the purposes of the energy’ program for Alaska (AS 
44.83.380 —  44.83.425).

(b) The fund includes
(1) money appropriated to it by the legislature; and
(2) revenues collect ed from the sale- of power that are not required 

bv law to be deposited into the genera) fund. (AS 44.83.410; ? 1 ch 118 
SLA 1981)
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SETTLEMENT AGREEMENT BETWEEN THE

DEPARTMENT OF NATURAL RESOURCES, THE

DEPARTMENT OF REVENUE, AND THE - 

DEPARTMENT OF ADMINISTRATION AND 

THE UNIVERSITY OF ALASKA AND THE BOARD 

OF REGENTS, AS. TRUSTEES FOR THE 

UNIVERSITY OF ALASKA

This Agreement entered into this day of ___________ , 1982,

between the Department of Natural Resources (hereinafter referred to 

as "Department"), the Department of Revenue, and the Department of 

Administration, and the University of Alaska (hereinafter referred to 

as "University"), acting on its own behalf and through its Board of 

Regents, sets forth the understanding of the parties as follows:

Department, the Department of Revenue, and the Department of 

Administration on April 23, 1979, Case No. 3AN-79-2801 Civ., Third 

Judicial District, seeking compensation for disposals and transactions 

alleged to be in breach of trust obligations imposed by federal law;

WHEREAS, the Act of 1915 (38 Stat. 1214, as amended) reserved

land in certain Sections 33 located within the Tanana Valley for the 

University and the Act of 1929 (45 Stat. 1091, as amended) permitted 

the Territory of Alaska to select 100,000 acres of vacant non-mineral 

unreserved land from the federal public domain for the exclusive use' 

and benefit of the University (hereinafter collectively referred to as 

"University-grant lands"); and

the State by Section 6(k) of the Alaska Statehood Act and the State 

statutorily accepted the benefits ai i provisions of the Act of 1915 

and the Act of 1929 by enacting respectively AS 14.40.380 and 14.40.390; 

and

interpreted the Acts of 1915 and 1929 and the acceptance by the State 

as having created ̂ Trust̂ f̂ r the benefit of the University, and any 

income produced from the lands is reserved for the exclusive use and

WHEREAS, the University commenced litigation against the

WHEREAS, Congress transferred the University-grant lauds to

WHEREAS, the decisions of the Alaska Supreme Court have



sole benefit of the University (State of Alaska v. University of 

Alaska, 624 P.2d 807 (Alaska 1981); Wessells v. State of Alaska, 362
J

;?.2d 1042 (Alaska 1977)); and
t

WHEREAS, the Department of Revenue and the Department of 

Administration have the duty to account and reserve for the exclusive 

use and benefit of the University the proceeds produced from University-grant 

lands; and

WHEREAS, the parties to this agreement believe that it is in

the best interest of the State to convey certain University-grant

lands and certain state lands which are not University-grant lands in 

fee to the University; and

WHEREAS, the parties believe that it is desirable to compromise \ 

the pending litigation to the extent provided by this Agreement and to J
complete all actions required or contemplated under it, upon execution /

of the Agreement and where necessary by enactment of legislation; and

WHEREAS, the parties to this Agreement believe that it is in

the best interests of the parties that the University receive title to

and management of certain University-grant lands, to be administered, 

controlled and managed through the Board of Regents, as trustee for 

the University; and

WHEREAS, the parties acknowledge that it is their intent by 

this Agreement and such legislation to accomplish the following:

1. Differentiate between state public domain lands and 

University-grant lands by providing separate and distinct land management 

to insure the future management of University-grant laDds in accordance 

with recognized trust principles;

2. Resolve conflicts resulting from past management of all 

lands granted to the State for the benefit of the University by the 

United States pursuant to the Acts of 1915 and 1929;

3. Fulfill the purpose for which the University-grant

lands were originally granted; /

A
4. Convey title in fee to certain University-grant lauds 

and certain other state lands to the University upon authorization by 

the legislature and transfer money to the University of Alaska Permanent 

Fund (hereinafter referred to as "fund") upon appropriation by the 

Legislature;

2



5. Establish methods of calculation, of the dollar amount 

due, with interest, not collected and allocated to the fund, by the
i

Department, the Department of Revenue or the Department of Administration 

with regard to the management and disposal of University-grant land, 

and the dollar amount due, with interest, to the fund for University-grant 

lands and resources therefrom which have been disposed of at less than 

then-current fair market value by the State; and

WHEREAS, upon enactment of legislation the Commissioners of 

the Departments of Natural Resources, Revenue, and Administration, 

will have the authority to implement this Agreement, and the Board of 

Regents is empowered to act on behalf of the University pursuant to 

Article VII, Section 3 of the Alaska Constitution and AS 14.40.170, 

14.40.250, 14.40.280, 14.40.350, 14.40.360, and 14.40.400;

NOW THEREFORE, for and in consideration of the terms; covenants 

and conditions contained herein, the parties agree as follows:

1. Applicable Time Periods. Because of the difficulty in 

providing an accurate accounting and analysis of long past disposals 

and transactions, and considering the possible application of the 

doctrine of laches and statutes of limitation, the parties acknowledge 

that the calculation of compensation due the University shall be 

limited to the period from January 1, 1960 forward for certain disposals 

and transactions as specified in paragraphs 2 and 3 and from January 1, 1968 

forward for certain other disposals and transactions as specified in 

paragraphs 2 and 3.

2. Determination of Dollar Amount for Prior Disposals and 

Transactions at Less Than itir Market Value. The dollar amount due 

for prior disposals and transactions shall be calculated as follows:

a) To determine the dollar amount due for rights-of-way, 

permits, easements, materials, and fees conveyed other than at appraised 

value, and legislative and administrative withdrawals and reservation? 

made or executed on or after January 1, 1968, the parties shall mutually 

select and instruct an independent fee appraiser to determine the fair 

market value of the land and resources involved in each transaction 

identified in Appendices A, B and D on the date the disposal or transaction 

was made or executed. The value determined by the appraiser shall be
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binding upon the parties, and shall be brought forward with interest 

from the date of transaction to the date the grand total in Appendix M
J

is determined at nine percent (9%) per year, compounded annually. The
i
total amount due for each transaction shall be entered in Appendix M.

No compensation is due for such disposals and transactions made or 

executed before January 1, 1968.

b) To determine the dollar amount owed to thr- University 

for unduly encumbered lands which the University shall convey to the 

State by quitclaim deed under this Agreement, the parties shall mutually 

select and instruct an independent fee appraiser to determine the - 

current fair market value of the lands identified in Appendix E.

These lands may be removed by the University from Appendix E within 

120 days after the date of this Agreement. Additional University-grant 

lands not listed in any Appendix and which are found to be subject to 

past disposals may be added to the applicable Appendix by agreement of 

the University and the Department, not later than February 1, 1983.

c) To determine the dollar amount owed for incomplete land 

exchanges and leases, excluding mineral leases and oil and gas leases, 

made or executed after January 1, 1960, on University-grant lands, the 

parties shall mutually select and instruct an independent fee appraiser

to determine the current fair market value of the land which is identified 

in Appendices C and F. The value determined by the appraiser shall be 

binding upon the parties. The current fair market value of the leased 

lands shall be used in conjunction with the provisions set forth in 

Appendix G to determine the value of each lease. The value of each 

lease shall be set forth in Appendix H. The total value of all leases 

shall be entered in Appendix M. No compensation is due for mining 

locations, mineral leases or oil and gas leases except as provided in 

paragraphs 3 and 4.

Land exchanges presently incompleted which are completed 

within one year of the signing of this Agreement shall not be included 

in the total dollar amount due as identified in Appendix M.

3. Determination of Compensation for All Uncollected or 

Unallocated Revenues. The Department, the Department of Revenue, and



Department of Administration shall provide the University access to

a.*.?, data, files, accounting and all other information, in whatever
J

form, concerning disposals and transactions on University-grant lands 

made or executed after January 1, 1960, or January 1, 1968, as appropriate 

under paragraph 1. All revenues, including revenue from oil and gas 

leases executed after January 1, 1960, if any, which could have been 

collected according to the terms of the instrument making the disposal 

or governing the transaction and which should have been collected for 

or allocated to the fund but were not, shall be entered into Appendix I 

and added to the total dollar amount and entered in Appendix M. The 

amount of uncollected r unallocated revenues shall bear interest at 

nine per cent (9%) per year, compounded annually from the date of the 

initial billing period in which each amount was not collected or 

allocated.

4. Liquidated Damages. In recognition of the difficulty 

of precisely determining the dollar amount owed the University with

regard to the State's management, reservation and disposal of University-grant 

lands and interests therein «.t less than their then-current fair 

market value, including without limitation mineral locations, claims 

and prospecting, leasing activity including mineral and oil and gas, 

and preference rights not otherwise addressed in this Agreement, the 

parties agree that the University should receive, upon proper appropriation 

by the Legislature, liquidated damages. Liquidated damages shall also 

include all claims for trespass, non-aggressive and non-productive 

management, all demands for indemnity against claims made by third 

parties, and any claim against the state or agent thereof for punitive 

damages. The parties agree that the University shall have the right 

without interference from the Department to seek liquidated damages 

through a legislative appropriation in an amount not more than five 

million dollars ($5,000,000.00). The parties acknowledge that the 

liquidated damages should not constitute a penalty but reflect a 

reasoned compromise of damages sustained.

5. Supplement to Appendices. Except as otherwise specifically 

provided herein, the parties shall have one hundred fifty (150) days

from the signing of this Agreement to supple.̂ ::*, ccrrect and modify 

the Appendices to insure their accuracy.
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6. Conveyance by Quitclaim Deed. The Department shall 

transfer to the Board of Regents, as trustee for the University, all
I

University-grant lands identified in Appendix N and all state lands
4

identified for transfer to the University pursuant to paragraph 12 by 

quitclaim deed. The University shall convey to the State all lands 

identified in Appendix E by quitclaim deed.

7. Termination of Interests Which the State Granted To 

Itself. The-Department shall terminate within ninety (90) days after 

the effective date of this Agreement those interests in University-grant 

lands identified in Appendix K which it has granted to itself or other 

state agencies, departments, or entities and which are, by the terms

of the transfer document, terminable at will by the Department. The 

interests to be terminated under this paragraph may include, but are 

not limited to, special land use permits (SLUPs), riscellaneous land 

use permits ' (MLUPs), free use permits (FUPs), personal use permits 

(FUPs), temporary use permits (TUPs), land use permits (LUPs), Interagency 

Land Management Assignments (ILMAs), and Interagency Land Management 

Transfers (ILMTs).

8. Acknowledgement and Disposition of Third Party Lease 

Interests■ All lease interests granted to third parties listed in 

Appendix L are acknowledged by the University as binding contracts 

with the State of Alaska through the Department. The Department shall 

administer these leases according to the applicable state statutes 

until the University requests that administrative responsibilities for 

the leases be transferred to the Board of Regents or the lease terra 

expires, whichever occurs first. In the event of the lessee's default 

the State shall succeed to the lessee's terra of years and may transfer 

the lease hold interest in the lands to the University or use the 

lands or re-lease them until the expiration of the original lease 

terra.

The State shall purchase any leased lands identified in 

Appendix F which the University elects not to retain by February 1, 1983, 

at their current fair market value as determined by appraisal. The 

University shall receive the proper amount of rental value from the 

date of the execution of the lease until February 1, 1983, according 

to the lease valuation provisions set forth in Appendix G.



9. Other Third Party Interests. The University acknowledges 

all valid existing third party interests of which it has knowledge or
J

which are a matter of public record in addition to those referred tc,
in paragraph 8 but excluding selections made by municipalities pursuant 

1

to AS 29.18.201-213 or any predecessor statute thereto. The University

shall not contest the validity of any mining claim on University grant

conveyed
lands or state lands/to the University pursuant to this Agreement 

except for failure to record a location certificate or perform annual 

labor as required by law.

The University shall not impose any royalty or other charge

in excess of that currently charged, or to be charged in the future,

by the state on state lands, on the right to extract locatable minerals 

from any mining claims for which a location certificate had been 

recorded and any required annual labor had been performed at the date 

this Agreement is signed.

10. Method of Compensation to the University.

a) Cash Settlement. The University may elect to

receive a full or partial cash settlement for the total dollar amount 

owed in the form of a deposit into the fund, dependent only upon 

appropriations made for such purpose by the Legislature. The University 

shall have free access to any amount appropriated as monetary compensation 

for a period of two years from the date of deposit, during which time 

such money may be used only to purchase real property if statutory 

authority to purchase real property is enacted. After two years, the 

balance of the fund not used to purchase real property shall be available 

i'or all lawful purposes for which the fund may be used. The parties 

shall seek, during the 1983 legislative session, an appropriation for

the dollar amount the University elects to receive as a cash settlement.

b) Land Settlement. The University may elect no

later than October 30, 1983, to receive full or partial settlement of

the total dollar amount due through the conveyance of state lands of

equal fair market value identified in the pools established pursuant

to paragraph 12. Nothing in this agreement requires the value of

lands in the pools established pursuant to paragraph 12. to equal or

exceed the total dollar amount due. The University shall obtain the

surface and subsurface estate of such lands encumbered by the restrictions

imposed by Section 6(i) of the Alaska Statehood Act.
7



11. Interest. The total dollar amount due the University 

under this Agreement shall bear interest at the rate of 10.5% from the
i

time the grand total in Appendix M is determined until the University 

has received full compensation as provided in paragraph 10 of this 

Agreement.

12. Pool of lands. If the University elects to receive all 

or part of the total dollar amount due in land pursuant to paragraph 10 

it shall be entitled to receive lands from three (3) pools established 

by the Commissioner of the Department as follows:

a) The first pool shall contain all land owned by'the 

State upon which the University has located improvements and which are 

identified in Appendix 0. The parties shall have thirty (30) days 

after the signing of this Agreement l.o correct Appendix 0 to insure 

its accuracy. The parties shall mutually select and instruct, by 

August 1, 1982, an independent fee appraiser to determine the current 

fair market value of the lands identified in the first pool. The 

appraiser shall determine the value by February 1, 1983, and such 

value shall be binding upon the parties. The University shall be 

required to accept the lanv’s identified in the first pool and sha' . 

offset their appraised value against the total dollar amount due.

b) The second pool shall contain the lands identified in 

Appendix 0 which the University may select. The parties shall have 

thirty (30) days after the signing of this Agreement to supplement, 

corrrct and modify Appendix 0. The parties shall mutually select and 

instruct, by August 1, 1982, an independent fee appraiser to determine 

the current fair market value of the lands which the University selects 

from the second pool. The appraiser shall determine the value by 

February 1, 1983, and such value shall bt binding upon the parties.

The University shall identify, by May 30, 1983, any lauds which it 

selects from the second pool. The University reserves the right to 

independently determine if any of the lands contained in the second 

pool are a financially prudent or commercially reasonable acquisition 

for the trust established by the Act of 1915 and the Act of 1929. The 

Department does not represent that any of the lands in the second pool 

are suitable for acquisition for the trust. The University shall 

offset the appraised value of the lands it selects from the second

pool against the total dollar amount due.
8



c) The University shall accept the lands identified 

in the first pool and shall make its selections from the second pool
i

by May 30, 1983. Lands not selected by the University by May 30, 1983, 

shall cease to be reserved for selection by the University.

d) By June 30, 1983, the Department will review all 

lands for which the 3tate receives tentative approval between March 1, 1982 

and March 31, 1983. The Department may include any such lands which

it, in its sole discretion, chooses in a third pool. The Department 

may also include in the third pool any of the lands previously within 

the second pool and not selected by the University. The Department 

may choose not to include any land in the third pool. The parties 

shall mutually select and instruct, by July 15, 1983, an independent 

fee appraiser to determine the current fair market value of the lands, 

if any, in the third pool. The value shall be determined by September 30, 

and shall be binding upon the parties. The University shall identify, 

by October 30, 1983, those lands which it selects from the third pool.

The University reserves the right to independently determine if any of 

the lands contained in the third pool are a financially prudent or 

commercially reasonable acquisition for the trust established by the 

Act of 1915 and the Act of 1929. The Department does not represent 

that any of the lands in the third pool are suitable for acquisition 

for the trust. The University shall offset the appraised value of any

lands it may select from the third pool against the total dollar

amount due. Lands not selected by the University by October 30, 1983, 

shall cease to be reserved for selection by the University.

e) The Department shall not make any conveyances of 

land to the University under this Agreement unless statutory authority 

to make such conveyances is first enacted. The Department shall not

be obligated to pay for the appraisals required pursuant to this

Agreement.

13. Mutual Assistance. The parties agree to cooperate in 

the following ways in order to effectuate the purposes of this Agreement, 

and to accomplish the goals set forth in the statement of intent:

a) The parties agree to use their best efforts in a 

spirit of cooperation to seek introduction in the 1982 session of the 

Alaska Legislature suitable legislation seeking approval of this

»

1983,
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Agreement and authorizing the conveyance of University grant lands as 

contemplated by this Agreement and appropriating those amounts required 

for the costs of obtaining appraisals and >the expenses necessary to 

implement this Agreement. The parties agree'to work diligently for 

final passage and enactment of such legislation. A proposed draft of

legislation which the parties presently believe will fulfill these

objectives is attached tc this Agreement as Appendix P.

b) The University plans to seek introduction of 

suitable legislation in the 1983 Legislative session to authorize 

convey nee of lands selected by ;he University from the pools created 

pursuant to paragraph 12 and/or an appropriation to fund any dollar 

amount due. After examininfa • Grand Total as finally determined and 

set forth in Appendix M, the other parties to this Agreement will decide 

whether they can support such legislation. If the State determines it can 

not support the Grand Total as finally determined and set forth in Appendix

h, then the University shall also not be bound by the Grand Total, except that

the parties agree to use the procedures decribed in this Agreement. The parties 

to this Agreem;nt will also seek introduction of suitable legislation in the 

1983 legislat .ve session to make statutory references to University-grant 

lands consistent with chis Agreement. The University shall seek appropriate 

legislation clarifying the duties and responsibilities of the Board of 

Regents as trustee of University-grant lands and state lands transferred 

to the University pursuant to this Agreement. If pursuant to Paragraph 10 

a cash settlement is elected, the parties shall seek to introduce legislation 

during the 1983 session appropriating the money required. The University 

shall seek legislation during the 1983 session permitting the University 

to invest any money appropriated in real property.

1) In the event that the University successfully petitions the 

United States Congress for additional federal lands to compensate the 

University with in-lieu lands for lands reserved under the Acts of 1915 

and 1929 but which were not conveyed to the State pursuant to Section 6(k) 

of the Alaska Statehood Act, the Department shall submit, on behalf of 

the University, all necessary selection applications, forms and related 

documentation required.by applicable law to perfect the selection and 

patent for said in-lieu lands to the State and convey those lands to the 

Board of Regents pursuant to this Agreement.



d) The Department shall assist the University for two 

years after the University receives title to University-grant lands 

and other state lands as a result of this Agreement by providing 

available resource and planning information.

14. Future Management of Universitv-Grant Lands. The Board 

of Regents, as trustee for the University of Alaska, shall have the 

responsibility and duty to control, administer, and manage all lands 

which are transferred to the University pursuant to this Agreement,

for the exclusive use and benefit of the University and for its financial 

enhancement and security. The Board of Regents shall manage such 

lands for.educational purposes and to produce the maximum amount of 

income for the University. The Board of Regents shall not have responsibility 

for, or control over, the fish and game on, or the appropriation of 

water from, University-grant lands, both of which shall be subject to 

applicable state laws and regulations. The University shall provide 

legal access to all navigable and public waters on or adjacent to the 

lands which are the subject of this Agreement. The University recognizes 

that lands underlying navigable waters are owned in fee by the State, 

and are not subject to the provisions of this Agreement. The management 

of such lands shall be coordinated by the State with the Board of 

Regents' management of adjacent lands which have been conveyed by this 

Agreement. Nothing in this Agreement shall prevent the University 

from applying for a permit to appropriate water pursuant to the Alaska 

Water Use Act, A.S. 46.15.

15. Interim Management. After signing of this Agreement 

creation of any third party interests in the University g ->t land or 

lands reserved for selection by the University pursuant to paragraph 12 

shall require approval by the University with the exception of lease 

conversions pursuant to Section 12, ch 138, SLA 1977 as amended. 

University-grant lands which are the subject of municipal selections 

will not be conveyed to the applicant until the University has approved 

replacement lands as contemplated by AS 29.18.206(d).

16. Resumption of Litigation. In the event that the University 

does not receive the total dollar amount owed in cash or land as 

provided in this Agreement by October 30, 1983, the parties shall be 

deemed not to have waived any right they may have otherwise had to

11



maintain or resume the pending litigation in Case No. 3AN-79-2801

Civ., Third Judicial District, State of Alaska. In the event the

)
Court requires that this action be dismissed in the interim, such 

dismissal shall be stipulated by the parties to be without prejudice, 

and thv. parties shall further stipulate that it may be re-filed by any 

of them at a future date.

17. No Waiver of Claims or Defenses. The parties agree 

that by their voluntary participation in the negotiation, execution 

and implementation of this Agreement, they shall not have thereby 

waived any claim, defense, counterclaim, set-off or legal or equitable 

remedy which each may pursue against the other in the event that full 

compensation due the University, in money or land, is not transferred 

to it pursuant to the obligations contained in this Agreement and 

litigation is thereafter resumed pursuant to paragraph 16. Nothing in 

this Agreement or any Appendix hereto shall be admissable in pending 

or future litigation or presented to a court for any purpose except 

enforcing this Agreement. This prohibition does not extend to proof 

of actions taken by the Legislature on legislation required by or 

related to the subject of this Agreement.

18. Extineuishment of All Claims. The parties agree that 

upon discharge of the obligations of the State under this Agreement, 

all claims which are the subject of Case No. 3AN-79-2801 Civ., Third 

Juaicial District, State of Alaska, and all other claims which the 

University has or had against the State or any agent which are based 

upon a breach of trusi obligations under the Acts of 1915 or 1929, 

shall be merged in the settlement and finally extinguished,|excluding ) 

only those claims against the State and the Municipality of Anchorage

or any otner entity claiming University-grant lands under AS 29.18.201-213, 

or any predecessor statute thereto.

19. No Waiver of Breach or Defense. No failure by either 

party to insist upon the strict performance by the other of any term 

or condition of this Agreement, or to exercise any right or remedy 

upon a breach thereof, shall constitute a waiver of any such breach or 

of such term or condition. No waiver of any breach shall affect or 

alter this Agreement, but each and every term and condition of this 

Agreement shall continue in full force and effect with respect to any

other then-existing or subsequent breach.
12



20. Litigation with the Municipality of Anchorage. This 

Agreement does not affect the pending litigation by the University

J
against the Municipality of Anchorage in Case No. 3AN-79-2801 Civ.,

Third Judicial District, State of Alaska. The University retains all 

causes of action, claims, demands and right to damages, expenses and 

compensation which it now has or may hereafter have against the State 

or the Municipality of Anchorage as a result of the Municipality's 

selection of University-grant lands pursuant to AS 29.18.201-213, or 

any predecessor statute thereto.

21. Notice. If it becomes necessary as a result of the 

execution and performance of this Agreement to provide public notice 

pursuant to Article VIII, Sec. 10 of the Alaska Consititution or to AS 

38.50.110, the Department and the University shall cooperate in complying 

with such notice requirements.

22. Resolution bv Board of Regents. The Board of Regents 

shall, if it approves this Agreement, pass a resolution signed by all 

members of the Board, approving and adopting this Agreement, and 

specifically and irrevocably assuming responsibility as trustee to the 

University regarding the management and disposition of all lands which 

are contemplated to be transferred in fee to the University pursuant 

to this Agreement. The State shall have the right to review the for 

and adequacy of the assumption of the obligations of trustee by the 

Board, prior to making any land conveyances under this Agreement.

23. Advice of Counsel. Each of the parties acknowledges 

that it was represented by counsel during the negotiation, drafting 

and execution of thi's Agreement.

24. Good Faith. The parties agree that the performance of 

all obligations set forth in the terms and conditions herein shall be 

conducted in good faith.

25. Successors in Interest. Each and all of the terms, 

covenants and conditions in this Agreement shall inure to the benefit 

of, and shall be binding upon, the successors in interest of each of 

the parties to this Agreement.

26. Enforcement. Enforcement of the public trust responsibilities 

required to be assumed by the Board of Regents as a result of its

approval of this Agreement shall be vested in the Office of the Attorney 

General, State of Alaska.



DATED: 5 / k / P W DATED: 3 -1 1 -8 2

By_
Edward Rasrauson, President of

of

the Board -of Regents

p x L . . U X J $ L -
▼  John W. Katz, Commissioner

the Department of Natural 

Resources

DATED: ' / i v ^ DATED:____3 - 1 1 - 8 2

Approved as to Form:

Bv Z —

Thomas Williams, Commissioner 

of the Department of Revenue

Bvv dLf> (? o.

Counsel for the University

Administration

STATE OF ALASKA )

) ss ,

THIRD JUDICIAL DISTRICT )

By_

Assistant Attorney General



THIS IS TO CERTIFY that on this | J. day of '̂ TO&rCJr̂  . 1982,

before me, the undersigned, a Notary Public in and for the State of

I
Alaska, duly commissioned and sworn 3S such, personally appeared 

EDWARD RASMUSON, known to me and to me known to be the individual 

described in and who executed the foregoing instrument, and he acknowledged 

to me that he signed the saoe freely and voluntarily for the uses and 

purposes therein described.

IN WITNESS WHEREOF, I have hereunto set my hand and official 

seal the day and year first hereinabove written.

! i
Notary Public in and for Alaska 

My Commission Expires:

STATE OF ALASKA )

) ss .

THIRD JUDICIAL DISTRICT )

THIS IT TO CERTIFY that on this day of 1982,

before me, the undersigned, a Notary Public in and for the State of 

Alaska, duly commissioned and sworn as such, personally appeared 

JAY BARTON known to me and to me known to be the individual described 

in and v/ho executed the foregoing instrument, and he acknowledged to 

me that he signed the same freely and voluntarily for the uses and 

purposes therein described.

IN WITNESS WHEREOF, I have hereunto set my hand and official 

seal the day and year first hereinabove written.

(X n .h ^ ^ rr\ . 3 tocq

Notary Public in and for Alaska 

My Commission Expires: ~0)lM % H



) ss.

THIRD JUDICIAL DISTRICT )

*

THIS IS TO CERTIFY that on this day of 1982

before me, the undersigned, a Notary Public in and for the State of 

Alaska, duly commissioned and sworn as such, personally appeared JOHN 

W. KATZ known to me and to me known to be the individual described in 

and who executed the foregoing instrument, and he acknowledged to me 

that he signed the same freely and voluntarily for the uses and purposes 

therein described.

STATE OF ALASKA )

IN WITNESS WHEREOF, I have hereunto set my hand and official 

seal the day and year first hereinabove written.

i

Notary Public in and for Alaska 

My Commission Expires

STATE OF ALASKA )

) s s .

THIRD JUDICIAL DISTRICT )

THIS IT TO CERTIFY that on this //*day of 1982,

before me, the undersigned, a Notary Public in and for the State of 

Alaska, duly commissioned and sworn as such, personally appeared 

WILLIAM HUDSON, known to Die and to me known to be the individual 

described in and who executed the foregoing instrument, and he 

acknowledged to me that he signed the same freely and voluntarily for 

the uses and purposes therein described.



IN WITNESS WHEREOF, I have hereunto set my hand and official 

seal the day and year first hereinabove written.

before me, the undersigned, a Notary Public in .and for the State of 

Alaska, duly commissioned and sworn as such, personally appeared 

THOMAS WILLIAMS, known to me and to me known to be the individual 

described in and who executed the foregoing instrument, and he 

acknowledged to me that he signed the same freely and voluntarily for 

the uses and purposes therein described.

IN WITNESS WJiEREOF, I have hereunto set my hand and official 

seal the day and year first hereinabove written.

■ I':
' »

Notary Public in and for Alaska 

My Commission Expires

STATE OF ALASKA )

) ss.

THIRD JUDICIAL DISTRICT .)

\

Notary Public in and for Alaska

My Commission Expires: ''✓fc/v. 3-, /^F j,
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!Jay Barton 
Pittcru

U n i v e r s i t y  o f  A l a s k a

F A I R B A N K S  A l A S K A  99701 <S>-

A p r i l  7, 1 9 3 2

D e a r  J a y :

I w a n t  to t h a n k  y o u  f o r  y o u r
w i l l i n g n e s s  to s p e n d  so m u c h  t i m e  w i t h  us on 
the U n i v e r s i t y  l a n d  issue. I n  m a n y  w a y s  it 
is a c u l m i n a t i o n  of t h e  p r o g r e s s  w e  h a v e  b e e n  
m a k i n g  in the l a s t  t h r e e  y e a r s .  It 
r e p r e s e n t s  a m a j o r  step in n e g o t i a t i o n  and 
c o m p r o m i s e  r a t h e r  than c o n f r o n t a t i o n .  I 
b e l i e v e  J o h n  K a t z ’s s u p p o r t  of t h e  a g r e e m e n t  
s p e a k s  to its f a i r n e s s  as w e l l  as to its 
m e r i t s  .

w i t h  y o u  and S e n a t o r  R a y  t h a t  t h e r e  h a v e  
i n d e e d  b e e n  m a n y  d i f f i c u l t i e s  and p r o b l e m s  
w i t h  t h e  U n i v e r s i t y  in t h e  past. T h e  s u p p o r t  
that y o u  and B i l l  gave to t h e  U n i v e r s i t y  
c u r i n g  t h o s e  h a r d  y e a r s  is o n e  of the c h i e f  
r e a s o n s  the U n i v e r s i t y  is h e r e  today. As y o u  
k n o w  f r o m  our m a n y  c o n v e r s a t i o n s ,  b o t h  cool 
and c o l l e c t e d ,  a n d  h e a t e d ,  w e  n e e d  y o u r  
c o n t i n u e d  s u p p o r t  today.

i s sue of c o m p e n s a t i o n .  It w a s  c r i t i c a l l y  
n e c e s s a r y  to a d d r e s s  this i s s u e  in the 
a g r e e m e n t  i n a s m u c h  as it w a s  an e s s e n t i a l  
cLer.; = -t in the c o u r t  d e c i s i o n s  that have led 
t: t h e  s e t t l e m e n t .  I k n o w ,  h o w e v e r ,  as 

r: S h i v e l v  e n d  I i n d i c a t e d  to v o u  the 
e t h e r  day, that the R e g e n t s  and t^e 
U n i v e r s i t y  a d m i n i s t r a t i o n  a r e  m u c h  m o r e  
i n t e r e s t e d  in l a n d  as a f u t u r e  s o u r c e  of 
incor.i t h a n  t h e y  are in c a s h  d e p o s i t e d  in the 
rer;..;i" ent fund. T h e  i s s u e  o f  c o m p e n s a t i o n  as 
t - l o t h  k i n d  a n d  an’.ount is u l t i m a t e l y  the 
r e s p o n s i b i l i t y  of the L e g i s l a t u r e ,  as v o u  
q u i t e  r i g h t l y  p o i n t e d  out in our

M e r r y  T u t e n ,  J o h n  S h i v e l y  and I a g ree

I u n d e r s t a n d  y o u r  c o n c e r n  a b o u t  the

T - s  Univorsitvof Alaska Serves Vou as a Statew ide System of Higher Education



U n i v e r s i t y  o f  A l a s k a

o f  i n c o m e  f r o m  t r u s t  lands. T h e  m a j o r  v i r t u e  
o f  the c o m p e n s a t i o n  a n a l y s i s  p o r t i o n  of the 
n e g o t i a t e d  a g r e e m e n t  is that it v o u l d  p i n  
d o w n  the n u m b e r  o f  a c r e s  i n v o l v e d  so t h a t  a 
f i n a l  d i s p o s i t i o n  c o u l d  be m a d e  b y  the 
L e g i s l a t u r e  and t h e  D e p a r t m e n t  o f  N a t u r a l  
R e s o u r c e s .

T h e ^ e  is no q u e s t i o n  b u t  that w e  m u s t  
r e t u r n  to t h e  L e g i s l a t u r e  w i t h  a n y  p l a n  for 
u t i l i z a t i o n  o f  p e r m a n e n t  fund income. I 
w o u l d  be m o r e  th a n  w i l l i n g  to see l a n g u a g e  to 
t h a t  e f f e c t  m a d e  an  i n t e g r a l  p a r t  of 
SB 875. I h a v e  no i l l u s i o n s  a b o u t  the d e g r e e  
o f  i n d e p e n d e n c e  of t h e  U n i v e r s i t y  of 
A l a s k a .  I b e l i e v e ,  as y o u  a n d  I h a v e  
d i s c u s s e d  o n  m a n y  o c c a s i o n s ,  th a t  a 
u n i v e r s i t y  n e e d s  to b e  i n s u l a t e d  a lit t l e  
f r o m  the p u s h  and p u l l  o f  the p o l i t i c a l  
p r o c e s s  b u t  th a t  it is u l t i m a t e l y  f u l l y  and 
c o m p l e t e l y  a c c o u n t a b l e  to its l e g i s l a t u r e  and 
its s t a t e  for its s t e w a r d s h i p  of p u b l i c  funds 
a n d  f o r  its a c h i e v e m e n t  of the s t a t e ' s  
e d u c a t i o n a l  o b j e c t i v e s .

I h a v e  r e v i e w e d  the s t a t e m e n t s  a b o v e  
w i t h  the o f f i c e r s  of t h e  B o a r d  of  R e g e n t s  and 
w i t h  as m a n y  m e m b e r s  as I c o u l d  reach. I can
a s s u r e  y o u  th a t  w e  a r e  all in a g r e e m e n t .  M a y  
w e  h a v e  y o u r  s u p p o r t  f o r  this m o s t  i m p o r t a n t  
i s s u e ?

-2-

J B : am

T h e  H o n o r a b l e  J a y  K e r t t u l a  
A l a s k a  S t a t e  S e n a t e  
P o u c h  V
J u n e a u ,  A l a s k a  9981]

R e s p e c t f u l l y ,



Statewide Office of Land Management 
Dir

474-7421

College Road

Representative Michae! F. B e i m e  
Alaska State Legislature 
Pouch V  State Capitol 
Juneau, Alaska 99811

R e : University lands ^

SB 875,876,744r'HB 2

University of Alaska
Fairbanks, A laska 99701
April 28, 1982

Dear Representative B e i m e ;

Mr. Russ Meekins, Sr., asked m e  to relay to you a  conversation we 
had regarding leases of University lands which are the subject of the State 

University Settlement Agreement currently before the legislature for 
ratification, I discussed our conversation with Mr. j. Sutherland of your 

staff on the telephone today.

Mr. Meekins expressed i.oncem that too much time will elapse before 
the Board of Regents must make a decision to retain or relinquish University 
lands which are under lease. He suggested that the deadline be moved from 
February 1, 1983 to 120 days after passage of the bill this session which 
would ratify the Settlement Agreement, Although the deadline in the Agreement 

reads February 1, 1983, the time-framo for making the decision is intended 
to be much quicker and I believe our plans accommodate Mr.Meekin's concerns.
To make informed decisions about the leased lands, the lands must first be 
appraised. We are requesting $500,000 this legislative session to conduct 
appraisals of lands involve^ in the settlement, including all leased lands.
Vie intend to appraise the leased lands early this summer and request that the 
Board of Regents make a decision about the leased lands well before the 
beginning of the next legislative session. We intend to apnroach the 1983 
legislature to seek compensat .on for the entire settlement, including any 
leased lands. Although tine Board of Regents will make a decision about the 
leased lands prior to the 1983 legislative session, the final resolution of 
tlie issue will not occur until the 1983 legislature acts on the issue of 
compensation.

Ratification of the Settlement Agreement and the appropriation of 
$500,000 to implement the Agreement are essential to die resolution of this 
longstending matter, We appreciate the help that you have provided and hope 
that you will continue to support the bills in the final days of the session. 
If you need any additional information about die settlement please do not 

hesitate to call, Thanks again for your help.

Sincerely,

Merry Tuten 

Director

cc: Jay Barton
Russ Meekins Sr.



LEG ISLA TIVE  AFFAIRS A G E N C Y

M E M O R A N D U M  M a r c h  23, 1982

SUBJECT: T r u s t s  la n d  of the U n i v e r s i t y
(Work O r d e r  No. 12-2743)

TO: S e n a t o r  Bettye Fah r e n k a m p
Chairman, S e n a t e  R e s o u r c e s  
C o m m i t t e e

FROM: R i c h a r d  A. B r a d l e y
L e g i s l a t i v e  C o u nsel

Y o u  h a v e  r e q u e s t e d  the a t t a c h e d  bill and we h a v e  p r e p a r e d  it 
for you n o t w i t h s t a n d i n g  s u b s t a n t i a l  r e s e r v a t i o n s  r e g a r d i n g  
the l a n g u a g e  and c o n c e n t s  of the bill.

I u n d e r s t a n d  that a bill was o r i g i n a l l y  sought b e c a u s e  there
was doubt that the c o m m i s s i o n e r  of natural r e s o u r c e s  p o s s e s s e d  
the a u t h o r i t y  to tra n s f e r  s tate land, ev e n  if it was u n i v e r s i t y  
trust land, to the U n i v e r s i t y .  If that is the goal of the
co m mittee, a s h ort t e m p o r a r y  l a w  s e c t i o n  can a u t h o r i z e  that
w i t h o u t  d i f f i c u l t y .  That s o l u t i o n  also has the m e r i t  of 
r e c o g n i z i n g  that f u r ther r e v i e  and a d j u s t m e n t  of the list 
of lands s u b j e c t  to the a g r e e m e n t  m a y  be useful and m a y  in 
fact be a n t i c i p a t e d .

T h e r e  is no l egal need for the l e g i s l a t u r e  to " r a t i f y "  the 
agr e e m e n t .  As I u n d e r s t a n d  it, no one argues that there is 
a need for r a t i f i c a t i o n .

If the l e g i s l a t u r e  is g o i n g  to r a t i f y  the agreement, it is 
useful to h a v e  the a g r e e m e n t  in some w a y  p u b l ished, e i t h e r  
as a part of the bill or at least in the J o urnal. W h y  not 
p u b l i s h  the a g r e e m e n t  a3 part of this special act?

I c o n s i d e r  the r e q u e s t e d  l a n g u a g e  " r a t i f y i n g "  the a g r e e m e n t  
subject to u n s p e c i f i e d  and o p e n - e n d e d  c o n d i t i o n s  poor 
d r a f t i n g  r e s u l t i n g  in po o r  leg i s l a t i o n .  The s u g g e s t i o n  that 
the a m b i g u i t i e s  i n h e r e n t  in that s i t u a t i o n  can be r e s o l v e d



Senator Bettye Fahrenkam^
Page 2
March 23, 1982

i

b y  r e f e r e n c e  to the a g r e e m e n t  (if the a g r e e m e n t  is 
av a ilable) is not a r e a s o n a b l e  answer.

T h e r e  is no n e e d  to gi v e  the B o a r d  of R e g e n t s  n e w  a u t h o r i t y  
to ma n a g e  this land. It p r e s e n t l y  p o s s e s s e s  the a u t h o r i t y  
to "have the care, control, and m a n a g e m e n t  of all the 
r e a l  . . . p r o p e r t y  of the u n i v e r s i t y : "  [AS 1 4 . 40.- 
170(a)(4)], The p r o v i s i o n  p r o p o s e d  to be a d d e d  i n  the bill 
does not a d d  to the power.

The r e q u i r e m e n t  that the u n i v e r s i t y  p r o v i d e  " a d e q u a t e  p u b l i c  
n o t i c e "  of sales and so f o r t h  m a y  be useful b u t  it is 
r e q u i r e d  b y  the c o n s t i t u t i o n  on dispo s a l s  of s t a t e  land. 
A r t i c l e  VII, sec. 10. If u n i v e r s i t y  land is not s t a t e  l a n d  
i n s o f a r  as the p r o v i s i o n s  of A r t i c l e  V I I I  of the c o n s t i t u t i o n  
are concerned, the bill needs m a n y  o ther p r o v i s i o n s  a d d e d  to 
it.

T h e  bill as o r i g i n a l l y  r e q u e s t e d  s t a t e d  that the p u r p o s e  of 
the bill was "to t r a n s f e r  legal title and m a n a g e m e n t "  of the 
land. The bill, of course, does not t r a n s f e r  legal title; 
the bill d i r e c t s  the c o m m i s s i o n e r  of n a t u r a l  r e s o u r c e s  to do 
that. Tire bill has b e e n  a m e n d e d  to m a k e  this p o i n t  m o r e  
clear. And as suggested, the r e g e n t s  a l r e a d y  h a d  the 
a u t h o r i t y  to m a n a g e  its land.

If I m a y  a s s i s t  further, p l e a s e  advise.

R A B r l j b

E n c l o s u r e



H O U S E  R E S E A R C H  A G E N C Y  

P o u c h  Y  -  S t a t e  C a p i t o l  

J u n e a u ,  A l a s k a  9 9 8 1 1  

4 6 5 - 3 9 9 1

M E M O R A N D U M A p r i l  8, 1 9 8 0

T H R O U G H :  D u n c a n - L -  Read,. D i r e c t o r

RE :  ' T h e  U n i v e r s i t y  o f  A l a s k a ' s  L a n d s

R e s e a r c h  R e q u e s t  No . 1 1 8

TO:

F R O M :  C h r i s t i n e  J o h n s o n ,  R e s e a r c h  A n a l y s

R e p r e s e n t a t i v e  M i k e  B e i m e

You. r e c e n t l y  r e q u e s t e d  i n f o r m a t i o n  f r o m  u s  r e g a r d i n g  th e  U n i v e r s i t y  o f  

A l a s k a ' s  l a n d  h o l d i n g s .  A t  p r e s e n t ,  th e  U n i v e r s i t y  h a s  a p p r o x i m a t e l y

1 2 3 , 0 0 0  a cr e s .  T h e s e  i n c l u d e  1 0 0 , 0 0 0  a c r e s  of t r u s t  l a n d s ,  i. e . ,  l a n d s  

g r a n t e d  b y  t h e  f e d e r a l  g o v e r n m e n t  f o r  t h e  s u p p o r t  o f  t h e  U n i v e r s i t y ,  

a p p r o x i m a t e l y  1 , 8 0 0  a c r e s  i n  e n d o w m e n t  l a n d s ,  i.e., l a n d s  c o n v e y e d  to 

t h e  U n i v e r s i t y  b y  p r i v a t e  g i f t s  a n d  e n d o w m e n t s ,  a n d  2 0 , 8 0 0  a c r e s  o f  l a n d  

u s e d  f o r  e d u c a t i o n a l  p u r p o s e s ,  i .e., c a m p u s  sites, r e s e a r c h  p r o j e c t s ,  

etc. W e  h a v e  e n c l o s e d  a m a p  o f  t h e  s c h o o l ' s  p r o p e r t y  f o r  y o u r  refe r e n c e .

A l l  o f  t h e  U n i v e r s i t y ' s  t r u s t  l a n d s  ( a p p r o x i m a t e l y  1 0 0 , 0 0 0  a c r e s )  a r e  

p r e s e n t l y  m a n a g e d  b y  t h e  D e p a r t m e n t  o f  N a t u r a l  R e s o u r c e s '  D i v i s i o n  of 

L a n d s .  T h e  U n i v e r s i t y  c o n t i n u e s  t o  e x e r c i s e  s o m e  c o n t r o l  o v e r  t h e s e  

l a n d s  a s  the B o a r d  of R e g e n t s  m u s t  c o n s e n t  b e f o r e  the D i v i s i o n  m a y  

d i s p o s e  o f  t h e m  b y  l e a s e ,  s a l e ,  trade, etc. (The U n i v e r s i t y  is n o t  

s a t i s f i e d  w i t h  t h e  D i v i s i o n ' s  p e r f o r m a n c e  a s  a  l a n d  m a n a g e r ,  a n d  h a s  

f i l e d  s u i t . )  T h e  U n i v e r s i t y  h a s  i t s  o w n  O f f i c e  of L a n d  M a n a g e m e n t  w h i c h  

is r e s p o n s i b l e  f o r  e n d o w m e n t  a n d  e d u c a t i o n a l  l a n d s  ( a p p r o x i m a t e l y  2 2 , 6 0 0  

a c r e s  i n  tota l ) .  T h i s  o f f i c e  a l s o  a d v i s e s  the B o a r d  of R e g e n t s  r e g a r d i n g  

p r o p o s a l s  f o r  l a n d  d i s p o s a l  s u b m i t t e d  b y  the D i v i s i o n  of L a n d s .

Y o u  a s k e d  f o r  i n f o r m a t i o n  r e g a r d i n g  the a n n u a l  l e g i s l a t i v e  a p p r o p r i a t i o n  

f o r  U n i v e r s i t y  l a n d  m a n a g e m e n t .  A c c o r d i n g  to T e d  Smith, t h e  D i r e c t o r  of 

t h e  D i v i s i o n  of L a n d s ,  the D i v i s i o n  r e c e i v e s  on e s u m  of m o n e y  w i t h  w h i c h  

to m a n a g e  a l l  the l a n d s  u n d e r  i t s j u r i s d i c t i o n :  the l e g i s l a t u r e  d o e s

n o t  m a k e  s p e c i f i c  a p p r o p r i a t i o n  to the D i v i s i o n  to c o v e r  t h e  c o s t s  of 

m a n a g i n g  the U n i v e r s i t y ' s  h o l d i n g s .  T h e  University's: O f f i c e  of L a n d  

M a n a g e m e n t ,  w h i c h  h a s  o n l y  u e e n  i n  e x i s t e n c e  for s i x  m o n t h s ,  d o e s  n o t  

r e c e i v e  a  l e g i s l a t i v e  a p p r o p r i a t i o n ,  b u t  is f u n d e d  ou t  o f  r e v e n u e s  f r o m
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th e  U n i v e r s i t y ' s  p e r m a n e n t  fund. T h e  O f f i c e  is p r e s e n t l y  o p e r a t i n g  o n  

a n  $ 8 5 , 0 0 0  b u d g e t ,  b u t  a c c o r d i n g  to the d i r e c t o r ,  M a r y  T u t e n  Shutt, th e  

U n i v e r s i t y  p l a n s  to a l l o c a t e  b e t w e e n  $ 1 5 0 , 0 0 0  a n d  $ 2 0 0 , 0 0 0  f o r  t h ei r  

o p e r a t i o n s  n e x t  y ear. T h e  i n c r e a s e  w i l l  c o v e r  a d d i t i o n a l  s t a f f  an d

c o n t r a c t u a l  s e r v i c e s .  A t  thi s  time, th e  O f f i c e  c o n s i s t s  o f  th e  d i r e c t o r ,

o n e  assistant- a n d  c l e r i c a l  staff.

I n  y o u r  r e q u e s t  to us, y o u  a s k e d  for t h e  n a m e s  a n d  a d d r e s s e s  of m e m b e r s

of  t h e  t r u s t  or c o m m i s s i o n  w h i c h  m a n a g e s  t h e  U n i v e r s i t y’s lands. T h e

B o a r d  o f  R e g e n t s  a n d  t h e  O f f i c e  o f  L a n d  M a n a g e m e n t  a r e  r e s p o n s i b l e  fo r  

v i r t u a l l y  a l l  o f  t h e  U n i v e r s i t y’s p r o p e r t y .  H o w e v e r ,  a  v e r y  s m a l l  

a m o u n t  o f  l a n d  i s  c o n t r o l l e d  b y  t h e  U n i v e r s i t y  o f  A l a s k a  F o u n d a t i o n .

T h e  F o u n d a t i o n ,  w h i c h  i s  a p r i v a t e ,  n o n - p r o f i t  c o r p o r a t i o n ,  w a s  e s t a b­

l i s h e d  i n  1 9 7 4 ,  p ~ i m a r i l y  to r a i s e  m o n e y  f o r  th e  U n i v e r s i t y .  T h e  F o u n­

d a t i o n  h a s  r e c e i v e c  o n e  or two p i e c e s  o f  p r o p e r t y  a s  e n d o w m e n t s ,  w h i c h  

i t  m a n a g e s  d i r e c t l y  f o r  the b e n e f i t  o f  th e  scho ol .  E n c l o s e d ,  p l e a s e  

f i n d  th e  n a m e s  a n d  a d d r e s s e s  of  th e  c o r p o r a t i o n ' s  B o a r d  of D i r e c t o r s .

W e  h a v e  a l s o  i n c l u d e d  a n  a t t a c h m e n t  i n d i c a t i n g  th e  i n c o m e  f r o m  U n i v e r s i t y  

l a n d s  o v e r  t h e  l a s t  f i v e  y e a r s ,  a s  y o u  r e q u e s t e d .  O n l y  a b o u t  10 %  to 1 5 %  

of t h e  U n i v e r s i t y ' s  p r o p e r t y  is r e v e n u e - p r o d u c i n g  a t  t his time, a c c o r d i n g  

to b o t h  T e d  S m i t h  of t h e  D i v i s i o n  of L a n d s  a n d  M a r y  T u t e n  S h u t t  o f  the 

U n i v e r s i t y ' s  O f f i c e  o f  L a n d  M a n a g e m e n t .

I n  t h e  p r o c e s s  o f  p e r f o r m i n g  this rese r c h  f o r  you, a n u m b e r  of f a c t s  

p e r t a i n i n g  to t h e  m a n a g e m e n t  of th e  U n i v e r s i t y ' s  l a n d  h o l d i n g s  h a v e  

c o m e  t o  o u r  a t t e n t i o n .  F o r  e x a m p l e ,  h u n d r e d s  of a c r e s  of t h e  U n i v e r s i t y ' s  

t r u s t  l a n d s ,  w h i c h  w e r e  g r a n t e d  to th e  U n i v e r s i t y  b y  the f e d e r a l  g o v e r n­

m e n t  s o  t hat it w o u l d  h a v e  a s t e a d y  s o u r c e  of i n c o m e ,  h a v e  b e e n  tied up 

i n  S t a t e  p a r k s ,  h i g h w a y s ,  a n d  e a s e m e n t s  b y  t he  D i v i s i o n  of L a n d s ,  an d  

c o n s e q u e n t l y ,  p r o d u c e  n o  r e v e n u e  f o r  the s c ho o l .  T h i s  i n c r e a s e s  the 

U n i v e r s i t y ' s  n e e d  fo r  p u b l i c  f u n d i n g  a n d  t h e  a m o u n t  of m o n e y  it m u s t  

r e q u e s t  f r o m  'the l e g i s l a t u r e .  If w e  c a n  p r o v i d e  a n y  f u r t h e r  i n f o r m a t i o n  

o n  t h i s  o r  a n y  o t h e r  m a t t e r  p e r t a i n i n g  to th e  U n i v e r s i t y ' s  l and, p l e a s e  

d o n ' t  h e s i t a t e  to c o n t a c t  us.

C J / d p

A t t a c h m e n t s
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.INCOME COLLECTED BY THE DIV IS ION OF LANDS 

FROM THE UNIVERSITY" OF ALASKA'S LAND HOLDINGS

F Y  1 9 7 5  $ 4 0 2 , 3 6 8

F Y  1 9 7 6  $ 1 2 7 , 9 0 8 . 6 6

F Y  1 9 7 7  $ 2 8 6 , 2 4 6 . 3 2

F Y  1 9 7 8  $ 1 4 2 , 3 2 0 . 9 9

F Y  1 9 7 9  $ 1 8 1 , 7 5 5 . 2 9

F Y  1 9 8 0  to d a t e  $ 4 8 , 4 6 1 . 3 2
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A D D R E S S E S

Ms .  M a r y  T u t e n  S h u t t e ,  D i r e c t o r  

O f f i c e  o f  L a n d  M a n a g e m e n t  

R o o m  3

B u n e l l  B u i l d i n g  

U n i v e r s i t y  o f  A l a s k a  

F a i r b a n k s ,  A l a s k a  9 9 7 0 1  

4 7 9 - 7 1 3 2

U n i v e r s i t y  o f  A l a s k a  F o u n d a t i o n

M r .  E l m e r  E. R a s m u s o n ,  P r e s i d e n t  

P. 0. B o x  6 0 0  

A n c h o r a g e ,  A l a s k a  9 9 5 C 1

Dr. W i l l i a m  R. W o o d ,  T r e a s u r e r  

6 6 5  1 0 t h  A v e n u e  

F a i r b a n k s ,  A l a s k a  9 9 7 0 1

Mr. F r e d  0. E s t a u g h  

P. 0. B o x  1 2 1 1  

J u n e a u ,  A l a s k a  9 9 8 0 2

Mr. B r i a n  J. B r u n d i n ,  V i c e  P r e s i d e n t  

5 0 9  3 r d  A v e n u e ,  3 r d  F l o o r  

A n c h o r a g e ,  A l a s k a  9 9 5 0 1

Mr. T h o m a s  J. M i k l a u t s c h  

P. 0. B o x  1

F a i r b a n k s ,  A l a s k a  9 9 7 0 1

Dr. S h e r m a n  C a r t e r  

U n i v e r s i t y  of A l a s k a  

F a i r b a n k s ,  A l a s k a  9 9 7 0 1
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B e l t z  R o o m  

C a p i t o l  - R o o m  2 1 1

H e a r i n g :
CSHB 2 An A c t  r e l a t i n g  t o  l a n d ;  and  p r o v i d i n g  f o r  a n  e f f e c t i v e  d a t e .

J o h n  K a t z ,  C o m m i s s i o n e r ,  D e p a r t m e n t  o f  N a t u r a l  R e s o u r c e s , p r e s e n t e d  a 
p r o p o s e d  am endm en t  t h a t  w o u l d  a l l o w  t h e  D e p a r t m e n t  t o  o b t a i n  s e i s m i c  
d a t a  f r o m  t h e  o i l  c o m p a n i e s .  He s t a t e d  t h a t  t h e  d a t a  i s  n e e d e d  t o  
a s s e s s  w h i c h  b i d d i n g  m e t h o d  t o  u s e  and t o  e v a l u a t e  t h e  b i d s  r e c e i v e d ,  
a nd  t h a t  b e c a u s e  o f  a l o w  c a p i t a l  b u d g e t  t h i s  y e a r ,  t h e  D e p a r t m e n t  i s  
u n a b l e  t o  p u r c h a s e  t h e  d a t a  f r o m  t h e  c o m p a n i e s .  T h e  D e p a r t m e n t  
c o u l d  b e s t  u t i l i z e  r aw  d a t a  r u n  o n c e  t h r o u g h  t h e  c o m p u t e r .  I n  u r g i o g  
a d o p t i o n  o f  t h e  a m e n d m e n t ,  he  a l s o  u r g e d  an  e f f e c t i v e  d a t e  o f  
J a n u a r y  1 ,  1 9 8 2 ,  w h i c h  w o u l d  e n a b l e  DNR t o  o b t a i n  d a t a  f r o m  t h i s
p a s t  w i n t e r ' s  e x p l o r a t i o n .

J im  D a l e ,  E x x o n ,  A l a s k a  P a c i f i c  D i v i s i o n  A t t o r n e y , o p p o s e s  t h e  
a m e n d m e n t ,  s t a t i n g  t h a t  E x x o n ' s  g e o l o g i c  and g e o p h y s i c a l  d a t a  f o r m s  
t h e  b a s i s  o f  i t s  c o m p e t i t i v e  n a t u r e ,  and t h u s  i s  c o n f i d e n t i a l  a n d  
p r o p r i e t a r y .  E x x o n  p r o p o s e d  an  am endm en t  w h i c h  w o u l d  a l l o w  t h e  S t a t e  
t o  o b t a i n  o n l y  r aw  o a t a  and  m a t e r i a l s  n e c e s s a r y  t o  p r o c e s s  t h e  d a t a ,  
and w o u l d  r e q u i r e  t h a t  t h e  r e p r o d u c t i o n ,  a n a l y s i s ,  p r o c e s s i n g ,  a nd  
i n t e r p r e t a r  on  o f  t h e  d a t a  m u s t  b e  k e p t  c o n f i d e n t i a l .  D a l e  e x p l a i n e d  
t h a t  d a t a  r u n  e v e n  o n c e  t h r o u g h  t h e  c o m p u t e r  c an  r e v e a l  a c o m p a n y ' s  
n r o p r i e t a r y  s t a n d .  He u r g e d  s t r o n g e r  p e n a l t i e s  f o r  d i s c l o s u r e  o f  t h e  
i n f o r m a t i o n ,  and  e x p r e s s e d  E x x o n ' s  o p p o s i t i o n  t o  a l l o w i n g  DNR t o  
o b t a i n  d a t a  g a t h e r e d  p r i o r  t o  t h e  a c t u a l  e f f e c t i v e  d a t e  o f  t h e  b i l l .

L a r r y  V a v r a ,  U n i o n  O i l  Company  o f  C a l i f o r n i a , e x p r e s s e d  o p p o s i t i o n  
t o  i. r e q u i r e m e n t  t h a t  t h e  o i l  c o m p a n i e s  p r o v i d e  DNR w i t h  d a t a  r u n  
o n c e  r . h r o u g h  t h e  c o m p u t e r ,  b u t  u r g e d  a s p e e d y  r e s o l u t i o n  o f  t h e  i s s u e ,  
s o  a s  t o  a v o i d  a n y  d e l a y  o f  l e a s e  s a l e s .
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G e n e  W i l e s ,  C h e v r o n , s t a t e d  t h a t  C h e v r o n  o p p o s e s  D N R ' s  p r o p o s e d  

a m e n d m e n t  i n  i t s  e n t i r e t y ,  a n d  d o e s  n o t  t h i n k  t h e  d a t a  w i l l  

b e n e f i t  t h e  s t a t e .  I n  r e s p o n s e  t o  q u e s t i o n s  r a i s e d  b y  S e n a t o r  

F i s c h e r ,  W i l e s  s t a t e d  t h a t  h e  i s  n o t  o p p o s e d  t o  D N R  h a v i n g  t h e  

r a w  d a t a ,  b u t  t h e  p r o c e s s i n g  p r o c e d u r e s  m u s t  b e  k e p t  c o n f i d e n t i a l  

a n d  t h e  i n t e r p r e t e d  d a t a  m u s t  n o t  b e  m i s u s e d .

B e v e r l y  W a r d ,  A R C O , s t a t e d  t h a t  A R C O  h a s  n o t  t a k e n  a s t r o n g  

p o s i t i o n  o n  t h e  a m e n d m e n t ,  b u t  i s  p h i l o s o p h i c a l l y  o p p o s e d  t o  

g i v i n g  i t s  " s e c r e t s "  a w a y .  W a r d  u r g e d  s t i f f  p e n a l t i e s  f o r  a b r e a c h  

o f  c o n f i d e n c e ,  a n d  e x p r e s s e d  o p p o s i t i o n  t o  a J a n u a r y  1 ,  1 9 8 2  

e f f e c t i v e  d a t e .  S h e  c o n c l u d e d  b y  e m p h a s i z i n g  t h e  c o m p l e x  

d e f i n i t i o n s  o f  " p r o c e s s e d  d a t a "  a n d  " i n t e r p r e t e d  d a t a " .

M e r r v  T u t e n ,  D i r e c t o r  o f  L a n d  M a n a g e m e n t .  U r i v e r s i t v  o f  A l a s k a , 

e x p r e s s e d  s u p p o r t  f o r  t h e  p o r t i o n s  o f  t h e  b i l l  r e l a t i n g  t o  

U n i v e r s i t y  l a n d s ,  a n d  a l s o  e x p r e s s e d  s u p p o r t  f o r  S e n a t o r  B e n n e t t ' s  

p r o p o s e d  a m e n d m e n t .

S e n a t o r  F a h r e n k a m p s t a t e d  t h a t  H B  2 w o u l d  b e  h e l d  i n  C o m m i t t e e  

u n t i l  W e d n e s d a y  to a l l o w  f u r t h e r  w o r k  to b e  d o n e .

T h e  m e e t i n g  w a s  a d j o u r n e d  a t  3 : 0 0  p . m .
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(3) a fixed cash bonus with a royalty share reserved to the state as 

the bid var iable but no less than 12V2 per cent in amount or value of 
the production removed or sold from the lease;

(4) a fixed cash bonus with the share of the net profit derived from 
the lease reserved to the state as the bid variable;

(5) a fixed cash bonus with a fixed royal ty share reserved to the state 
of  not less than 12V?. per cent in amount or value of the production 
removed or sold from the lease with the share of the net profit derived 
from the lease reserved to the state as the bid variable;

(6) a cash bonus bid with a fixed royal ty share reserved to the state 
based on a sl iding scale according to the volume o f  production or other 
factor but in no event less than 12Vs per cent in amount or value of the 
production removed or sold from the lease;

(7) a fixed cash bonus with a royal ty share reserved to the state 
based on a sliding scale according to the volume o f production or other 
factor as the bid variable but not less than 1 2 V2 per cent in amount or 
value of the production removed or sold from the lease,

(g) The share of  the net profit derived from a lease reserved to the 
state under (f) o f  this section is royal ty sale proceeds for the purposes 
o f  the Alaska permanent fund under AS 37.13.010 and the Alaska 
renewable resources development fund under AS 37.11.020.

(h) The commissioner may include terms in any oil and gas lease 
imposing a minimum work commitment, on the lessee. These terms 
shal l be made public before the sale, and may include appropria'e 
penalty provisions to take effect in the event the lessee does not fulf i l l  
the min imum work commitment. Should it be demonstrated that a 
lease has been proven unproductive by actions of adjacent lease 
holders, the commissioner may set aside a work commitment.

(i) The commissioner may provide for the establishment o f an 
exploration incentive credit system under which a lessee of state land 
dri l l ing an exploratory well on that land may earn credits based upon 
the footage dri l led and the region in which the well is situated. The 
commissioner may also provide for credits to be earned by persons 
performing geophysical work on state land, if that work is performed 
during the two seasons immediately preceding an announced lease sale 
and on land included within the sale area^jnd the geophysical infornia-, 
tion is made public fol lowing the sale^ Credits may not exceed 50 per\1 
cent o f the cost o f the dri l l ing or geophysical work. Credits may be usp i 
dur ing a limited period established by the commissioner and may be 
assigned during that period. Credits may be applied against (1) oil and 
gas roya l ty  and rental payments payable to the state or (2) taxes pay­
able under AS 43.55.011 — 43.55.150. No credit may exceed 50 per cent 
o f the payment toward which it is being applied. Amounts due the 
Alaska permanent fund (AS 37.10.065) and the Alaska renewable 
resources development fund (AS 37.11.020) shall be calculated before 
the application of credits under this subsection.

S-22



The attached language specifically relates to the University of 
Alaska grant lands section of HR 2.

This language should be substituted for the language currently 
contained in HB 2. It i-s the lancruage passed from this committee with 
the exception of clarifying verbage in Section 14 specifying that the 
settlement is contingent upon additional legislation and appropriation 
by the 1983 legislature.

The language substitute is supported bv the Department and the 
University Board of Regents.



* Section 12. The purpose of secs. 12-16 of this Act is to provide 

for the settlement of certain claims and litigation and to transfer 

legal title and management of iversitv-grant lands from the Department 

of Natural Resources to the Board of Regents of the Universitv of 

Alaska.

* Sec. 13. Nothing in secs. 12-16 of this Act precludes or 

prejudices negotiations between the Municipality of Anchorage and the 

University of Alaska to settle Case Number 3AN-79-2801 Civil, Third 

Judicial District, State of Alaska or prejudices or otherwise affects 

the pursuit or outcome of that litigation or diminishes o * affects the 

rights or interests of the Universitv of Alaska or the Municipality of 

Anchorage in that pending litigation.

* Sec. 14. The commissioner of the Department of Natural Resources 

is authorized and directed to convey to the Board of Regents of the 

University of Alaska all right, title, and interest of the State of 

Alaska in and to those university-grant lands identified in Appendices K 

and N in the document entitled "Settlement Agreement Between the 

Department, of Natural Resources, the Department of Revenue, and the 

Department of Administration and the University of Alaska," which was 

submitted to the Alaska State legislature on March 26, 1982, the date of 

the introduction of this bill, the terms of which are hereby ratified as 

to the duties and obligations of the State of Alaska and the Board of 

Regents of the University of Alaska. However, the compensation due the 

University in land or monev shall be suhiect to further appropriation bv 

the 1983 Teqislature.

*See. 15. AS 14.40.170(a)(4) is amended to read:



(4) have the care, control and management of all the real, and 

personal property of the university, including the management of 

those universitv-orant lands conveyed to the Board of Regents of 

the Universitv of Alaska pursuant to sec. 14 of Committee 

Substitute for House Bill No. 2 (Finance) (TWelfth Legislature) in 

accordance with the purposes provided for by the Act of March 4, 

1915 (38 Stat. 1214), as amended, and the Act of January 21, 1929 

(45 Stat. 1091), as amended;

* Sec. 16 AS 14.40.170(a) is amended by adding a new paragraph to

read:

(7) adopt reasonable rules providing for prudent trust 

management, and providing for adequate public notice of all sales, 

leases, exchanges or other dispositions of university-grant lands, 

or interests therein.



U n i v e r s i t y  o f  A l a s k a

F A I R B A N K S .  A L A S K A  9 9 7 0 1

B O A R D  OF R E G E N T S  
R E S O L U T I O N

W H E R E A S ,  T h e  U n i t e d  S t a t e s  C o n g r e s s  r e s e r v e d  land in c e r t a i n  
s e c t i o n s  33 l o c a t e d  w i t h i n  the T a n a n a  V a l l e y  for the U n i v e r s i t y  
of A l a s k a  by the Act of 1915 (38 Stat. 1214, as a m e n d e d ) ,  and 
p e r m i t t e d  the T e r r i t o r y  of A l a s k a  to s e l e c t  1 0 0 , 0 0 0  a c r e s  of 
v a c a n t ,  n o n - m i n e r a l ,  u n r e s e r v e d  land f r o m  the federal p u b l i c  
d o m a i n  for the e x c l u s i v e  u s e  and b e n e f i t  of the U n i v e r s i t y  of 
A l a s k a  by the Act of 19 2 9  (45 Stat. 1 0 9 1 ,  as ame n d e d )
( h e r e i n a f t e r  c o l l e c t i v e l y  r e f e r r e d  to as " U n i v e r s i t y - g r a n t  
l a n d s " ) ;  and

W H E R E A S ,  C o n g r e s s  t r a n f e r r e d  the U n i v e r s i t y - g r a n t  l a nds to 
the S t a t e  of A l a s k a  by S e c t i o n  6(k) o f  the A l a s k a  S t a t e h o o d  Act 
and t h e  S t a t e  s t a t u t o r i l y  a c c e p t e d  t h e  b e n e f i t s  and p r o v i s i o n s  of 
the f e d e r a l  land g r a n t  A c t s  of 1915 a n d  19 2 9  b y  e n a c t i n g ,  
r e s p e c t i v e l y ,  AS 1 4 . 4 0 . 3 8 0  and 1 4 . 4 0 . 3 9 0 ;  ^nd

W H E R E A S , the U n i v e r s i t y  c o m m e n c e d  l i t i g a t i o n  a g a i n s t  the 
S t a t e  o f  A l a s k a  on A p r i l  23, 1979 ( C a s e  No. 3 A M - 7 9 - 2 8 0 1  C i v., 
T h i r d  J u d i c i a l  D i s t r i c t ) ,  s e e k i n g  c o m p e n s a t i o n  for d i s p o s a l s  and 
t r a n s a c t i o n s  a l l e g e d  to be in b r e a c h  o f  t rust o b l i g a t i o n s  i m p osed 
by f e d e r a l  lav;; and

W H E R E A S , r e p r e s e n t a t i v e s  of the A l a s k a  D e p a r t m e n t  o f  N a t u r a l  
R e s o u r c e s  and the U n i v e r s i t y  of A l a s k a ,  a f t e r  l e n g t h y  
n e g o t i a t i o n s ,  ha v e  d e v e l o p e d  a p r o p o s e d  s e t t l e m e n t  a g r e e m e n t  
w h i c h  v/ould r e s o l v e  or c o m p r o m i s e  c e r t a i n  c l a i m s  a n d  d e f e n s e s  in 
the p e n d i n g  l i t i g a t i o n ,  to th^ ex t e n t  p r o v i d e d  by the A g r e e m e n t ;  
and

W H E R E A S ,  the B o a r d  of R e g e n t s  of t h e  U n i v e r s i t y  o f  A l a s k a  
held a s p e c i a l  m e e t i n g  o n  F e b r u a r y  13, 1982, in F a i r b a n k s ,
A l a s k a ,  for the p u r p o s e  of v o t i n g  on a m o t i o n  to a p p r o v e  the 
p r o p o s e d  s e t t l e m e n t  a g r e e m e n t ;  and

W H E R E A S ,  the F e b r u a r y  13, 1982, s p e c i a l  m e e t i n g  of the B o a r d  
of R e g e n t s  was a t t e n d e d  by a q u o r u m  c o n s i s t i n g  of R e g e n t s  E d w a r d  
B. R a s m u s o n  ( P r e s i d e n t ) ,  J e f f r y  J. C o o k  (Vice F r e s i d e n t ) ,  D o n a l d  
B. A b e l ,  Jr. ( S e c r e t a r y ) ,  H e r b e r t  C. L a n g  (Treasr.rer) , H u g h  B. 
Fate, J r . ,  tlargaret J. H a l l ,  S a r a  H a n n a n ,  and J o h n  T. S h i v e l y ;  
and



W H E R E A S ,  R e g e n t  C o o k  moved, s e c o n d e d  b y  R e g e n t  L a n g ,  that the 
B o a r d  o f  R e g e n t s  a d o p t  the f o l l o w i n g  motion:

" T h e  B o a r d  of R e g e n t s  a p p r o v e s  the a t t a c h e d  s e t t l e m e n t  
a g r e e m e n t  d a t e d  F e b r u a r y  13, 1982. A n y  subsequent, l a n g u a g e  
c h a n g e s  w i l l  be r e v i e w e d  by the B o a r d  at the s c h e d u l e d  M a r c h  
12, 1932, m e eting. T h e  B o a r d  d i r e c t s  the P r e s i d e n t  to 
c o o p e r a t e  w i t h  the e f f o r t s  of the C o m m i s s i o n e r  for N a t u r a l  
R e s o u r c e s  to ga i n  l e g i s l a t i v e  e n d o r s e m e n t  of  the A g r e e m e n t .  
I n a s m u c h  as the G o v e r n o r  has not y e t  h a d  an o p p o r t u n i t y  to 
r e v i e w  the a g r e e m e n t ,  no p u b l i c  r e l e a s e  of the d o c u m e n t  w i l l  
b e  m a d e  u n t i l  he has had such o p p o r t u n i t y .  Th i s  m o t i o n  is 
e f f e c t i v e  F e b r u a r y  13, 19 8 2 . "

W H E R E A S , u p o n  due d e l i b e r a t i o n  a n d  w i t h  the a d v i c e  of 
c o u n s e l ,  the B o a r d  of R e g e n t s  u n a n i m o u s l y  p a s s e d  the a f o r e s t a t e d  
motion: and

W H E R E A S ,  p a r a g r a p h  t w e n t y - t w o  (22) of the A g r e e m e n t  r e q u i r e s  
the B o a r d  o f  R e g e n t s  to p a s s  a r e s o l u t i o n  s i g n e d  by all m e m b e r s  
of the B o a r d  a p p r o v i n g  and a d o p t i n g  the p r o p o s e d  s e t t l e m e n t  
a g r e e m e n t  a n d  s p e c i f i c a l l y  a n d  i r r e v o c a b l y  a s s u m i n g  
r e s p o n s i b i l i t y  as t r u s t e e s  to the U n i v e r s i t y  r e g a r d i n g  the 
m a n a g e m e n t  and d i s p o s i t i o n  of all l a n d s  w h i c h  are c o n t e m p l a t e d  to 
be t r a n s f e r r e d  in fee to the U n i v e r s i t y  p u r s u a n t  to the 
A g r e e m e n t ;

N O W , T H E R E F O R E ,  BE IT R E S O L V E D  th a t  the B o a r d  of R e g e n t s  
a p p r o v e s  a n d  a d o p t s  the A g r e e m e n t  d a t e d  F e b r u a r y  13, 1 9 3 2  and 
e n t i t l e d  " S e t t l e m e n t  A g r e e m e n t  b e t w e e n  the D e p a r t m e n t  o f  N a t u r a l  
R e s o u r c e s ,  the D e p a r t m e n t  of  R e v e n u e ,  a n d  the D e p a r t m e n t  of 
A d m i n i s t r a t i o n ,  and the U n i v e r s i t y  of  A l a s k a ,  a n d  ‘h e  B o a r d  o f  
R e g e n t s  as t r u s t e e s  for the U n i v e r s i t y  of A l a s k a , "  as a m e n d e d ,  
and

BE IT F U R T H E R  R E S O L V E D ,  that the B o a r d  o f  R e g e n t s  
c o l l e c t i v e l y ,  a n d  e a c h  m e m b e r  of the B o a r d  o f  R e g e n t s  in his o r  
h e r  o f f i c i a l  c a p a c i t y  i n d i v i d u a l l y ,  s p e c i f i c a l l y  and i r r e v o c a b l y  
a s s u m e s  r e s p o n s i b i l i t y  as t r u s t e e  to the U n i v e r s i t y  of  A l a s k a  for 
the m a n a g e m e n t  and d i s p o s i t i o n  of all lands w h i c h  are t r a n s f e r r e d  
in fee to the U n i v e r s i t y  p u r s u a n t  to the A g r e e m e n t ,  and for the 
p r o c e e d s  d e r i v e d  from s u c h  lands; and



BE I T  F U R T H E R  F.ESOLVED that, this a s s u m p t i o n  of t r u s t e e s h i p  
r e s p o n s i b i l i t y  s h all be bine’ m g  i n d i v i d u a l l y  u p o n  the s u c c e s s o r s  
in the o f f i c e  of regent of he  u n d e r s i g n e d  r egents, and
c o l l e c t i v e l y  u p o n  the B o a r d  of 
the future.

/  -o ^
D A T E D  this /  ^  d ay of

E d w a r d  B. Rasrauson 
P r e s i d e n t

R e g e n t s ,  as it m a y  b e  c o m p o s e d  in

S e c r e t a r y

P iL l  C  /  l P r T C -  r/-. ..

M i l d r e d  B a n f i e l d ^ /

. C o o k  
V i c e  P r e s i d e n t

H e r b e r t  C. L a n g  
T r e a s u r e r

w / O  l l ./ l
M a r g a r e t  J. Ha^l'l

. 1T-.— S h i ve ly

u t - L ^  \ 0  V j b c / u / q ^i 

S a r a  H a n n a n



S E T T L E M E N T  A G R E E M E N T  B E T W E E N  TH E  

D E P A R T M E N T  OF N A T U R A L  R E S O U R C E S ,  T H E  

D E P A R T M E N T  O F  R E VE N U E ,  A N D  THE 

D E P A R T M E N T  O F  A D M I N I S T R A T I O N  AND  

T H E  U N I V E R S I T Y  O F  A L A S K A  A N D  T H E  B O A R D  

OF REGENTS, A S  T R U S T E E S  F O R  TH E  

U N I V E R S I T Y  O F  A L A S K A

Th i s  A g r e e m e n t  e n t e r e d  int o  thi s  ______ d n y  o f __________________ , 1982,

b e t w e e n  the D e p a r t m e n t  of N a t u r a l  R e s o u r c e s  ( h e r e i n a f t e r  r e f e r r e d  to 

as " D e p a r t m e n t " ) ,  the D e p a r t m e n t  of R e ve n u e ,  and the D e p a r t m e n t  of 

A d m i n i s t r a t i o n ,  and the U n i v e r s i t y  of A l a s k a  ( h e r e i n a f t e r  r e f e r r e d  to 

as " U n i v e r s i t y " ) ,  ac t i ng  on its o w n  b e h a l f  a n d t h r o u g h  its B o a r d  of 

R e g e n t s ,  sets f orth the u n d e r s t a n d i n g  o f  the p a r t i e s  as follows:

W H E REAS, the U n i v e r s i t y  c o m m e n c e d  l i t i g a t i o n  a g a i n s t  the 

D e p a r t m e n t ,  the D e p a r t m e n t  of Revenue, a n d  the D e p a r t m e n t  of 

A d m i n i s t r a t i o n  on April 23, 1979, Case No. 3 A N - 7 9 - 2 8 0 1  Civ., T h i r d  

J u d i c i a l  D i strict, seeking c o m p e n s a t i o n  for d i s p o s a l s  and t r a n s a c t i o n s  

a l l e g e d  to be in b r e a c h  of trust o b l i g a t i o n s  i m p o s ed  b y  f e d e r a l  law; 

a n d

WH E R E A S ,  the A c t  of 1915 (38 Stat. 1214, as a m e nd e d )  r e s e r v e d
j  t

l a n d  in c e r t a i n  S e ctions 33 l o c a t e d  w i t h i n  the T a n a n a  V a l l e y  for (Tie 

"niveisity and the Act of 1929 (45 Stat. 1091, as a m en d e d )  p e r m i t t e d  

t he T e r r i t o r y  of Al a s k a  to sel e c t 1 0 0 , 00 0  a cres o f  v a c a n t  n o n - m i n e r a l  

u n r e s e r v e d  land from the federal p u b l i c  d o m a i n  for the e x c l u s i v e  use 

a n d  b e n e f i t  of the U n i v e r s i t y  ( h e r e i n a f t e r  c o l l e c t i v e l y  r e f e r r e d  to as 

" U n i v e r s i t y - g r a n t  lands"); and

W H E REAS, Congress t r a n s f e r r e d  the U n i v e r s i t y - g r a n t  l ands to 

the St a t e  b y  S e c t i o n  6(k) of the A l a s k a  S t a t e h o o d  A c t  an d the S t a t e  

s t a t u t o r i l y  a c c e p t e d  the b e n e f i t s  and p r o v i s i o n s  of the A c t  of 1915 

a n d  the A c t  of 1929 by e n a c t i n g  r e s p e c t i v e l y  A S  1 4 . 4 0 . 3 8 0  and 14 . 4 0 . 3 9 0 ;  

and

WHERE A S ,  the d e c i si o n s  of the A l a s k a  S u p r e m e  C o u r t  h a v e  

i n t e r p r e t e d  the Acts of 1915 and 1929 and the a c c e p t a n c e  b y  the S t a t e  

as h a v i n g  crea t e d  a trust for the b e n e f i t  of the U n i v e r s i t y ,  an d  a n y  

i n c o m e  p r o d u c e d  from the lands is r e s e r v e d  for the e x c l u s i v e  us e  and



sol e b e n e f i t  of the U n i v e r s i t y  (St3te of A l a s k a  v. U n i v e r s i t y  of 

A l a s k a , 62 4  P . 2d 807 (Alaska 1981); W e s s e l l s  v. S t a t e  of A l a s k a , 362 

P . 2d 1042 (Alaska 1977)); and

WHEREAS, the D e p a r t m e n t  of R e v e n u e  and the D e p a r t m e n t  of 

A d m i n i s •ra t i on  have  the d u t y  to a c c o u n t  and r e s e r v e  for the e x c l u s i v e  

u s e  an d  b e n e f i t  of the U n i v e r s i t y  the p r o c e e d s  p r o d u c e d  from U n i v e r s i t y - g r a n t  

l ands; and

W1EREAS, the p a r t i e s  to this a g r e e m e n t  b e l i e v e  t hat it is in

the bes i n t e r e s t  of the S*"ate to c o n v e y  c e r t a i n  U n i v e r s i t y - g r a n t

l a n d s and c e r t a i n  state lands w h i c h  ar e  no u  U n i v e r s i t y - g r a n t  lands in 

fee to the Un i v e rs i t y ;  and

W..EREAS, the p a r t ie s  b e l i e v e  that  it is d e s i r a b l e  to c o m p r o m i s e  

the p e n d i n g  l i t i g a t i o n  to the e x t e n t  p r o v i d e d  by this A g r e e m e n t  an '  to 

c o m p l e t e  all actions r e q u i r ed  or c o n t e m p l a t e d  u n d e r  it, u p o n  e x e c u t i o n  

o f  the A g r e e m e n t  and w h er e  n e c e s s a r y  b y  e n a c t m e n t  of leg i s l at i o n ;  and

WHEREAS, the p a r t i e s  to this A g r e e m e n t  b e l i e v e  t ha t  it is in

the b e s t  i n terests of the p a r t i e s  tha t  the U n i v e r s i t y  rece i v e  t i t l e  to

a n d  m a n a g e m e n t  of cert a i n  U n i v e r s i t y - g r a n t  lands, to be a d m i n i s t e r e d ,  

c o n t r o l l e d  and m a n a g e d  th r o u g h  the B o a r d  of R e g e n t s ,  as t r u s c e e  for 

the U n i v e r s i t y ;  and

WHEREAS, the p a r t i e s  a c k n o w l e d g e  that it is t h ei r  i n t e n t  b y  

this A g r e e m e n t  and sucli l e g i s l a t i o n  r;o a c c o m p l i s h  the following:

1. D i f f e r e n t i a t e  b e t w e e n  s t a t e  p u b l i c  d o m a i n  lands and 

U n i v e r s i t y - g r a n t  lands by p r o v i d i n g  s e p a r a t e  and  d i s t i n c t  lan d  m a n a g e m e n t  

to i n s u r e  the f u t u r e  m a n a g e m e n t  of U n i v e r s i t y - g r a n t  l ands in a c c o r d a n c e  

w i t h  r e c og n i z e d  trust p r i n c i p l e s ;

2. R e s o l v e  c o n f l i c t s  r e s u l t i n g  f ro m  p a s t  m a n a g e m e n t  of all 

lands g r a n t e d  to the S t a t e  for the b e n e f i t  of the U n i v e r s i t y  b y  the 

U n i t e d  St a t e s p u r s u a n t  to the A c t s  of 1915 a n d  1929;

3. F u l f i l l  the p u r p o s e  for w h i c h  the U n i v e r s i t y - g r a n t  

lands w e r e  o r i g i n a l l y  granted;

4. C o n v e y  title in fee to c e r t a i n  U n i v e r s i t y - g r a n t  lands 

an d  c e r t a i n  o ther state lands to the U n i v e r s i t y  u p o n  a u t h o r i z a t i o n  b y  

the l e g i s l at u r e  and t r a n s f e r  m o n e y  to the U n i v e r s i t y  o f  A l a s k a  P e r m a n e n t  

F u n d  ( h e r e i n af t e r  r ef e r r e d  to as "fund") u p o n  a p p r o p r i a t i o n  b y  the 

L e g i s l a t u r e ;
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5. E s t a b l i s h  m e t h o d s  of c a l c u l a t i o n  of the d o l l a r  a m o u n t  

due, w i t h  interest, not c o l l e c t e d  and a l l o c a t e d  to the fund, b y  the 

D e p a r t m e n t ,  the D e p a r t m e n t  of R e v e n u e  o r ' t h e  D e p a r t m e n t  of A d m i n i s t r a t i o n  

w i t h  regard to the m a n a g e m e n t  a n d  d i s p o s a l  o f  U n i v e r s i t y - g r a n t  land, 

a n d  the d o l l a r  a m o u n t  due, w i t h  i n t erest, to the f u n d  for Unive:rsity-grant 

l ands and reso u r c e s  t h e r e f r o m  w h i c h  h a v e  b e e n  d i s p o s e d  o f  at less tha n  

t h e n - c u r r e n t  fair m a r k e t  v a l u e  b y  th'* State; and

W H E REAS, u p o n  e n a c t m e n t  of l e g i s l a t i o n  the C o m m i s s i o n e r s  of 

the D e p a r t m e n t s  of N a t u r a l  R e s o u r c e s ,  R e v e n u e ,  and A d m i n i s t r a t i o n ,  

w i l l  hav e  the a u t h o r i t y  to i m p l e m e n t  this A g r e e m e n t ,  a n d  the B o a r d  of 

R e g e n t s  is e m p o w e r e d  to act on b e h a l f  of the U n i v e r s i t y  p u r s u a n t  to 

A r t i c l e  VII, S e c t i o n  3 of the Ala s k a  C o n s t i t u t i o n  a n d  A S  14.A O . 170, 

14.40.250, 14.40.280, 14.40.350, 14.40.360, an d  14.40 . 40 0 ;

N O W  T H E RE F O R E ,  for and in c o n s i d e r a t i o n  of  the terms; c o v e n a n t s  

a n d  c o n d i t i o n s  con ta i n e d  herein, the p a r t i e s  a g r e e  as follows:

1. A p p l i c a b l e  T i m e  P e r i o d s . B e c a u s e  of the d i f f i c u l t y  in 

p r o v i d i n g  an a c c u r a t e  a c c o u n t i n g  and a n a l y s i s  of l o n g  p a s t  d i s p o s a l s  

a n d  transactions, a n d  c o n s i d e r i n g  the p o s s i b l e  a p p l i c a t i o n  of the 

d o c t r i n e  of laches and s t a t u t e s  of l im i t a t i o n ,  the p a r t i e s  a c k n o w l e d g e  

that the c a l c u l a t i o n  of c o m p e n s a t i o n  du e  the U n i v e r s i t y  shall be 

l i m i t e d  to the p e r i o d  from J a n u a r y  1, 1960 f o r w a r d  for c e r t a i n  d i s p o s a l s  

and t r a n s a c t i o n s  as s p e c i f i e d  in p a r a g r a p h s  2 and 3 a n d  from J a n u a r y  1, 1968 

f o r w a rd  for c e r t a i n  other d i s p o s a l s  an d t r a n s a c t i o n s  as s p e c i f i e d  in 

p a r a g r a p h s  2 and 3.

2. D e t e r m i n a t i o n  of D o l l a r  A m o u n t  for P r i o r  D i s p o s a ls and 

Tran.-actions at Less T h a n  F a i r  Mar k e t  Value. Th e d o l l a r  a m o u n t  due 

for p r i o r  d i s p o s a l s  and t r a n s a c t i o n s  s h a l l  be  c a l c u l a t e d  as follows:
I

a) To d e t e r m i n e  the d o l l a r  a m o u n t  due for r i g h t s - o f - w a y ,  

permi t s ,  easem en t s ,  materi a l s ,  and fees c o n v e y e d  o t h e r  than at a p p r a i s e d  

value, and l e g i s l a t i v e  and a d m i n i s t r a t i v e  w i t h d r a w a l s  and r e s e r v a t i o n s  

m a d e  or ex e c u t e d  on or a f t e r  J a n u a r y  1, 1968, the p a r t i e s  s hall m u t u a l l y  

s e l e c t  and i n s t r u c t  an i n d e p e n d e n t  fee a p p r a i s e r  to d e t e r m i n e  the fai r  

m a r k e t  v a l u e of the land and r e s o u r ce s  i n v o l v e d  in e a c h  t r a n s a c t i o n  

i d e n t i f i e d  in A p p e n d i c e s  A, B and D on the d a t e  the d i s p o s a l  or t r a n s a c t i o n  

was m ade or execut'd. Th e  v a l u e  d e t e r m i n e d  b y  the a p p r a i s e r  shall be



b i n d i n g  u p o n  the parties, and s hall be b r o u g h t  f o r w a r d  w i t h  in t e r e s t  

f rom the d ate of t r a n s a c t i o n  to the date the g r a n d  t o t a l  in A p p e n d i x  M  

is d e t e r m i n e d  at nine p e r c e n t  (9%) p e r  year, c o m p o u n d e d  a n nually. T h e  

t o t a l  a m o u n t  due for eac h  t r a n s a c t i o n  shall'- be e n t e r e d  in A p p e n d i x  M.

N o  c o m p e n s a t i o n  is due for suc h  d i s p o s a l s  and t r a n s a c t i o n s  m a d e  or 

e x e c u t e d  b e f o r e  J a n u a r y  1, 1968.

b) To d e t e r m i n e  the d o l l a r  a m o u n t  owe d  to the U n i v e r s i t y  

for u n d u l y  e n c u m b e r e d  lands w h i c h  the U n i v e r s i t y  shall c o n v e y  to the 

S t a t e  b y  q u i t c l a i m  deed  u n d e r  this Ag r e e m e n t ,  the p a r t i e s  s hall m u t u a l l y  

s e l e c t  and i n st r u c t  an i n d e p e n d e n t  fee a p p r a i s e r  to d e t e r m i n e  the 

c u r r e n t  fair m a r k e t  v a lu e  of the lands i d e n t i f i e d  in A p p e n d i x  E.

T h e s e  lands m a y  be removed by the U n i v e r s i t y  from A p p e n d i x  E w i t h i n  

120 days a f t e r  the date of this Agree m e n t .  A d d i t i o n a l  U n i v e r s i t y - g r a n t  

l ands not listed in any A p p e n d i x  and w h i c h  a r e found to be s u b j e c t  to 

p a s t  d i s p o s a l s  m a y  be a dded to the a p p l i c a b l e  A p p e n d i x  b y  a g r e e m e n t  of 

the U n i v e r s i t y  and the D e p a r t m en t ,  not l ater than F e b r u a r y  1, 1983.

c) To d e t e r m i n e  the d o l l a r  a m o u n t  o wed for i n c o m p l e t e  land 

e x c h a n g e s  and leases, e x c l u d i n g  r ' icral le a se s  and oil and gas leases, 

m a d e  or e x e c u t e d  a f t e r  J a n u a r y  !, 1960, on U n i v e r s i t y - g r a n t  lands, the 

p a r t i e s  shall m u t u a l l y  sel e c t an d i n s t r u c t  an i n d e p e n d e n t  fee a p p r a i s e r

to d e t e r m i n e  the curr e n t  fair m a r k e t  v a l u e  of the land w h i c h  is i d e n t i f i e d

i
in A p p e n d i c e s  C and F. T h e  v a l u e  d e t e r m i n e d  b y  the a p p r a i s e r  s h a l l  be 

b i n d i n g  up o n  the parties. T h e  c u r r e n t  fair m a r k e t  v a l u e  of the leas e d  

l a n d s  shall be used in c o n j u n c t i o n  w i t h  the p r o v i s i o n s  set f or t h  in 

A p p e n d i x  G to d e t e r m i n e  the v a l u e  of eac h lease. T h e  v a l u e  of e a c h  

l e a s e  s hall be set forth in A p p e n d i x  II. T h e  total v a l u e  of all leases 

shall, be e n t e r e d  in A p p e n d i x  M. No c o m p e n s a t i o n  is d u e  for m i n i n g  

l ocat i o ns ,  m i n e r a l  leases or oil and gas le a s e s  e x c e p t  as p r o v i d e d  in 

p a r a g r a p h s  3 and 4.

L a n d  e x c h a n g e s  p r e s e n t l y  i n c o m p l e t e d  w h i c h  ar e  c o m p l e t e d  

w i t h i n  one y e a r  of the s i g n i n g  of this A g r e e m e n t  s h a l l  n o t  b e  i n c l u d e d  

in the total d o l l a r  a m o u n t  due as i d e n t i f i e d  in A p p e n d i x  M.

3. D e t e r m i n a t i o n  of C o m p e n s a t i o n  for All U n c o l l e c t e d  or 

U n a l l o c a t e d  R e v e n u e s . The D e p a r t m e n t ,  the D e p a r t m e n t  of R ev enue, and
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D e p a r t m e n t  of A d m i n i s t r a t i o n  shall p r o v i d e  the U n i v e r s i t y  access to 

a l l  data, files, ac c o u n t i n g  and al l  o t h e r  info r m a ti o n ,  in w h a t e v e r  

form, c o n c e r n i n g  disposals and t r a n s a c t i o n s  on U n i v e r s i t y - g r a n t  lands 

n u d e  or e x e c u t e d  a f t e r  J a n u a r y  1, 1960, or J a n u a r y  1, 1968, as a p p r o p r i a t e  

u n d e r  p a r a g r a p h  1. All revenues, i n c l u d i n g  r e v e n u e  from oil and gas 

l e a s es  e x e c u t e d  after J a n u a r y  1, 1960, if any, w h i c h  c o u l d  ha v e  b e e n  

c o l l e c t e d  a c c o r d i n g  to the terms o f  the i n s t r u m e n t  m a k i n g  the d i s p o s a l  

or g o v e r n i n g  the t r a n s a c ti o n  and w h i c h  s h o u l d  hav e  b e e n  c o l l e c t e d  for 

or a l l o c a t e d  to the fund bu t  w e r e  not, s hall be e n t e r e d  into A p p e n d i x  I 

a n d  added to the total d ol l a r  a m o u n t  and  e n t e r e d  in A p p e n d i x  M. The 

a m o u n t  o f  u n c o l l e c t e d  or u n a l l o c a t e d  r e v e n u e s  s h a l l  b e a r  i n te r e s t  at 

n i n e  pe r  cent (9%) per year, c o m p o u n d e d  a n n u a l l y  fro m  the date of the 

init i a l  b i l l i n g  p e r i o d  in u h i c h  e a c h  a m o u n t  was no t  c o l l e c t e d  or 

a l l o c a t e d .

4. L i q u i d a t e d  D a m a g e s . In r e c o g n i t i o n  of the d i f f i c u l t y  

o f  p r e c i s e l y  d e t e r m i n i n g  the d o l l a r  a m o u n t  o w e d  the U n i v e r s i t y  w i t h

r e g a r d  to the S t a t e ' s m a n a ge m e n t ,  r e s e r v a t i o n  and d i s p o s a l  of U n i v e r s i t y - g r a n t  

lands an d  in t e r e s t s  therein at less t han t h e i r  t h e n - c u r r e n t  fair 

m a r k e t  value, i n c lu d i n g  w i t h o u t  l i m i t a t i o n  m i n e r a l  locations, claims 

a n d  p r o s p e ct i n g ,  leas i n g  a c t i v i t y  i n c l u d i n g  mine ra l  and oil and gas, 

and p r e f e r e n c e  rights not o t h e r w i s e  a d d r e s s e d  in this A g r e e m e n t ,  the

l

p a r t i e s  a g r e e  that  the U n i v e r s i t y  s h o u l d  receive, u p o n  p r o p e r  a p p r o p r i a t i o n  

by the L e g i s l a t u r e ,  l i q u i d a te d  damages. L i q u i d a t e d  d a m a g e s  shall a l s o  

i n c l u d e  all claims for trespass, n o n - a g g r e s s i v e  an d  n o n - p r o d u c t i v e  

m a n a g e m e n t ,  all dema n ds  for- i n d e m n i t y  a g a i n s t  claims m a d e  b y  t hi r d  

p a r t i e s ,  and any c l a im  aga:.nst the st a t e  or a g e n t  t h e r e o f  for p u n i t i v e  

damages. T h e  p a rt i e s  a gree that the U n i v e r s i t y  s h a l l  h a v e  the r ight 

w i t h o u t  i n t e r f e r e n c e  from the D e p a r t m e n t  to s eek l i q u i d a t e d  d a m a g e s  

t h r o u g h  a l e g i s l a t i v e  a p p r o p r i a t i o n  in an a m o u n t  n o t  m o r e  tha n  five 

m i l l i o n  d o l l a r s  ($5 ,000,000.00). T h e  p a r t i e s  a c k n o w l e d g e  that the 

l i q u i d a t e d  damag e s  sh ou l d  :aot c o n s t i t u t e  a p e n a l t y  b u t  r e fl e c t  a 

r e a s o n e d  c o m p r o m i s e  of dama g es  s ustained.

5. S u p p l e m e n t  to A p p e n d i c e s . E x c e p t  as o t h e r w i s e  s p e c i f i c a l l y  

p r o v i d e d  herein, the parties shall hav e  one h u n d r e d  f i f t y  (150) day s

f r o m  the s i g n i n g  of this A g r e e m e n t  to s u p p l e m e n t ,  c o r r e c t  and m o d i f y  

the A p p e n d i c e s  to insure t h e i r  accuracy.
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6. C o n v e y a n c e  by Q u i t c l a i m  D e e d . T h e  D e p a r t m e n t  s hall 

t r a n s f e r  to the B o ar d  of Regents, as t r u s t e e  for the U n i v e r s i t y ,  all 

U n i v e r s i t y - g r a n t  lands i d e n t i f i e d  in A p p e n d i x  N and  a l l  s tate lands 

i d e n t i f i e d  for t r a n s f e r  to the U n i v e r s i t y  p u r s u a n t  to p a r a g r a p h  12 b y  

q u i t c l a i m  deed. T h e  U n i v e r s i t y  shall c o n v e y  to the S t a t e  all lands 

i d e n t i f i e d  in A p p e n d i x  E b y  q u i t c l a i m  deed.

7. T e r m i n a t i o n  of I n t e r e s ts  W h i c h  the S t a t e  G r a nte d  To 

Itself. T h e  D e p a r t m e n t  s hall t e r m i n a t e  w i t h i n  n i n e t y  (90) days a f t e r  

the e f f e c t i v e  dat e  of this A g r e e m e n t  t h o s e  i n t e r e s t s  in U n i v e r s i t y - g r a n t  

lands i d e n t i f i e d  in A p p e n d i x  K  w h i c h  it has g r a n t e d  to i t s e l f  o r  o t h e r  

s t a t e  age n c i es ,  d e p a r t m e n t s ,  o r  e n t i t i e s  and w h i c h  are, b y  the terms

of the t r a n s f e r  do c ument, t e r m i n a b l e  at will b y  th e  D e p a r t m e n t .  Th e  

i n t e r e s t s  to be t e r m i n a t e d  u n d e r  this p a r a g r a p h  m a y  include, b u t  are 

n o t  l i m i t e d  to, s p e c i a l  land use p e r m i t s  (SLUPs), m i s c e l l a n e o u s  land 

u s e  p e r m i t s  (MLUPs), free use p e r m i t s  (FUPs), p e r s o n a l  use p e r m i t s  

(P'JPs), t e m p o r a r y  use p e r m i t s  (TUPs), land use p e r m i t s  (LUPs), I n t e r a g e n c y  

L a n d  M a n a g e m e n t  A s s i g n m e n t s  (ILMAs), and  I n t e r a g e n c y  L a n d  M a n a g e m e n t  

T r a n s f e r s  (ILMTs).

8. A c k n o w l e d g e m e n t  and D i s p o s i t i o n  of Tin rd P a rt y  L e a se  

I n t e r e s t s . Al l  l ease i n t e r e s t s  g r a n t e d  to t hird p a r t i e s  listed in

A p p e n d i x  L are a c k n o w l e d g e d  b y  the U n i v e r s i t y  as b i n d i n g  c o n t r a c t s

i
w i t h  the S t a t e  of A l a s k a  t h r o u g h  the D e p a r t m e n t .  T h e  D e p a r t m e n t  s h a l l 

a d m i n i s t e r  t hese leases a c c o r d i n g  to the a p p l i c a b l e  s t a t e  s t a t u t e s  

until the U n i v e r s i t y  r e q uests that a d m i n i s t r a t i v e  r e s p o n s i b i l i t i e s  for 

the leases be t r a n s f e r r e d  to the B o a r d  of R e g e n t s  o r  the l ease t erm 

e x p i r e s ,  w h i c h e v e r  oc c u r s  first. In the e v e n t  o f  the l e s s e e ' s  d e f a u l t  

the S t a t e  shall s u c c e ed  to the l e s s e e ' s  t e r m  o f  y e a r s  an d  m a y  t r a n s f e r  

the le a s e  h ol d  i n t e r e s t  ir. the lands to the U n i v e r s i t y  or use the 

l ands or r e - l e a s e  t he m  u n t i l  the e x p i r a t i o n  of the o r i g i n a l  l e a s e  

term.

T h e  S t a t e  shall p u r c h a s e  an y l e a s e d  l a nd s  i d e n t i f i e d  in 

A p p e n d i x  f w h i c h  the U n i v e r s i t y  e l e c t s  not  to r e t a i n  b y  F e b r u a r y  1, 1983, 

a t  their c u r r e n t  fair mai ‘.ret v a l u e  as d e t e r m i n e d  b y  appra i s a l.  T h e  

U n i v e r s i t y  shall rece iv e  the p r o p e r  a m o u n t  of r e n t a l  v a l u e  fro m  the 

d a t e  of the e x e c u t i o n  of the l ease u n t i l  F e b r u a r y  1, 1983, a c c o r d i n g  

to the lease v a l u a t i o n  p r o v i s i o n s  set f o r t h  in A p p e n d i x  G.
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9. O t h e r  T h i r d  P a r t y  I n t e r e s t s . T h e  U n i v e r s i t y  a c k n o w l e d g e s  

al l  v a l i d  e x i s t i n g  third p a r t y  i n t e r e s t s  of w h i c h  it has k n o w l e d g e  or 

w h i c h  a r e  a m a t t e r  of p u b l i c  rec o r d  in a d d i t i o n  to those r e f e r r e d  to

in p a r a g r a p h  8 but e x c l u d i n g  s e l e c t i o n s  m a d e  b y  m u n i c i p a l i t i e s  p u r s u a n t  

to AS 2 9 . 1 8 . 2 0 1 - 2 1 3  o r  a n y  p r e d e c e s s o r  s t a t u t e  thereto. T h e  U n i v e r s i t y

sh a l l  no t  c o n t e s t  the v a l i d i t y  of a n y  m i n i n g  c l a i m  on U n i v e r s i t y  g r a n t

c o n v e y e d  • -
lands or st a t e  l an d s / t o  the U n i v e r s i t y  p u r s u a n t  to this A g r e e m e n t  

e x c e p t  for f a i l u r e ' t o  re c o r d a l o c a t i o n  c e r t i f i c a t e  or p e r f o r m  a n n u a l  

l a b o r  as r e q u i r e d  by  law.

T h e  U n i v e r s i t y  s h a l l  no t  i m p o s e  any  r e a l t y  o r  o t h e r  c ha r g e  

in e xc e s s  of that c u r r e n t l y  charged, or to be  c h a r g e d  in the future, 

b y  the s t a t e  on s tate lands, on the right to e x t r a c t  l o c a t a b l e  m i n e r a l s  

f r o m  a n y  m i n i n g  claims for w h i c h  a l o c a t i o n  c e r t i f i c a t e  had b e e n  

r e c o r d e d  and any r e q u i r e d a n n u a l  labor h a d  b e e n  p e r f o r m e d  at the date 

t his A g r e e m e n t  is signed.

10. M e t h o d  of C o m p e n s a t i o n  to the U n i v e r s i t y.

a) Cas h  S e t t l e m e n t . T h e  U n i v e r s i t y  m a y  e l e c t  to 

r e c e i v e  a full or p a r t i a l  cash s e t t l e m e n t  f o r  the total d o l l a r  a m o u n t  

o w e d  in the form of a d e p o s i t  into the fund, d e p e n d e n t  o n l y  u pon 

a p p r o p r i a t i o n s  m a d e  for su c h  p u r p o s e  b y  the L e g i s l a t u r e .  T h e  U n i v e r s i t y  

s h a l l h a v e  free a c c e s s  to a n y  a m o u n t  a p p r o p r i a t e d  as m o n e t a r y  c o m p e n s a t i o n  

for a p e r i o d  of two y ears fro m  the date of depos i t ,  d u r i n g  w h i c h  time 

s u c h  m o n e y  m a y  b e  used o n l y  to p u r c h a s e  real p r o p e r t y  if s t a t u t o r y  

a u t h o r i t y  to p u r c h a s e  real p r o p e r t y  is enacted. A f t e r  two ye a r s,  the 

b a l a n c e  of the fund n o t  u s e d  to p u r c h a s e  real p r o p e r t y  shall be a v a i l a b l e  

for all law f u l  p u r p o s e s  for w h i c h  the fund m a y  be used. T h e  p a r t i e s  

s hall seek, d u r i n g  the 1983 l e g i s l a t i v e  s e ssion, a n  a p p r o p r i a t i o n  for

the d o l l a r  a m o u n t  the U n i v e r s i t y  elects to r e c e i v e  as a c a s h  se t t l e m e n t.

b) La n d  S e t t l e m e n t . T h e  U n i v e r s i t y  m a y  e l e c t  no 

l a t e r  than O c t o b e r  30, 1983, to receive full or p a r t i a l  s e t t l e m e n t  of 

th e  total d o l l a r  a m o u n t  due t h r o u g h  the c o n v e y a n c e  o f  s t a t e  lands of 

e q u a l  f air m a r k e t  v a l u e  i d e n t i f i e d  in the p o o l s  e s t a b l i s h e d  p u r s u a n t  

to p a r a g r a p h  12. N o t h i n g  in this a g r e e m e n t  r e q u i r e s  the v a l u e  of 

lands in the pools e s t a b l i s h e d  p u r s u a n t  to p a r a g r a p h  12 to e q u a l  or 

e x c e e d  the total d o l l a r  a m o u n t  due. Th e U n i v e r s i t y  s h a l l  o b t a i n  the 

s u r f a c e  and s u b s u r f a c e  e st a t e  of suc h  lands e n c u m b e r e d  b y  the r e s t r i c t i o n s

i m p o ? e d  b y  S e c t i o n  6(i) of the A la s k a  S t a t e h o o d  Act.
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11 . I n t e r e s t . T h e  total d o l ^ r  a m o u n t  due the U n i v e r s i t y  

u n d e r  this A g r e e m e n t  s hall b e a r  i n t e r s  .. at the rate o f  1 0 . 5 %  from the 

time the g r a n d  total in A p p e n d i x  M  is d e t e r m i n e d  un t i l  the U n i v e r s i t y  

has r e c e i v e d  full c o m p e n s a t i o n  as p r o v i d e d  in p a r a g r a p h  10 o f  this 

A g r e e m e n t .

12 . Pool of L a n d s . If the U n i v e r s i t y  e le c t s  to r e c e i v e  all 

or p a r t  of the t otal d o l l a r  a m o u n t  due in land p u r s u a n t  to p a r a g r a p h  10 

it s hall be e n t i t l e d  to r e c e i v e  lands f r o m  t h r e e  (3) p o o l s  e s t a b l i s h e d  

b y  the C o m m i s s i o n e r  o f  the D e p a r t m e n t  as follows:

a) T h e  f i r st  p o o l  s h al l  c o n t a i n  all l and o w n e d b y  the 

S t a t e  u p o n  w h i c h  the U n i v e r s i t y  has l o c a t e d  i m p r o v e m e n t s  and w h i c h  are 

i d e n t i f i e d  in A p p e n d i x  0 .  T h e  p a r t i e s  s h a ll  h a v e  t h i r t y  ( 3 0 )  days 

a f t e r  the s i g n i n g  of this A g r e e m e n t  to c o r r e c t  A p p e n d i x  0 to insure 

its acc u r ac y .  T h e  p a r t i e s  s hall m u t u a l l y  s e l e c t  an d  ins t r u c t ,  by 

A u g u s t  1 ,  1 982 ,  an i n d e p e n d e n t  fee a p p r a i s e r  to d e t e r m i n e  the c u r r e n t  

f a i r  m a r k e t  v a l u e  of the l ands i d e n t i f i e d  in the f ir s t  pool. The 

a p p r a i s e r  s hall d e t e r m i n e  the v a l u e  b y  F e b r u a r y  1 ,  1 9 8 3 ,  and such 

v a l u e  s hall be b i n d i n g  upon the parties. T h e  U n i v e r s i t y  s h a l l  be 

r e q u i r e d  to ac c e p t  the lands i d e n t i f i e d  i n  the first p o o l  a n d  s hall 

o f f s e t  t h e i r  a p p r a i s e d  v a l u e  a g a i n s t  the total d o l l a r  a m o u n t  due.

b) Th e  s e c o n d  p o o l  s hall c o n t a i n  the lands i d e n t i f i e d  in

t

A p p e n d i x  0 w h i c h  the U n i v e r s i t y  m a y  select. T h e  p a r t i e s  s hall hav e  

t h i r t y  ( 3 0 )  days a f t e r  the s i g n i n g  of this A g r e e m e n t  to s u p p l e m e n t ,  

c o r r e c t  and m o d i f y  A p p e n d i x  0 .  Th e  p a r t i e s  s h a l l  m u t u a l l y  s e l e c t  and 

i n s t r uc t ,  b y  A u g u s t  1 ,  1 9 8 2 ,  an i n d e p e n d e n t  fee a p p r a i s e r  to d e t e r m i n e  

the c u r r e n t  fair m a r k e t  v a l u e  of the lands w h i c h  the U n i v e r s i t y  s e l e c ts  

f r o m  the se c o n d  pool. T h e  a p p r a i s e r  shall d e t e r m i n e  the  v a l u e  by 

F e b r u a r y  1 ,  1983 ,  and su c h  v a l u e  s hall be  b i n d i n g  up o n  the p a r t i e s .

T h e  U n i v e r s i t y  shall i d entify, b y  M a y  3 0 ,  1 983 ,  a n y  lands w h i c h  it 

s e l e c ts  from the s e c o n d  pool. T h e  U n i v e r s i t y  r e s e r v e s  the r i g ht  to 

i n d e p e n d e n t l y  d e t e r m i n e  if a n y  of the l ands c o n t a i n e d  in the s e c o n d  

p o o l  are a f i n a n c i a l l y  p r u d e n t  or c o m m e r c i a l l y  r e a s o n a b l e  a c q u i s i t i o n  

for the t rust e s t a b l i s h e d  b y  the A c t  of 1915 an d  the A c t  of 1929 .  The 

Department, does n o t  r e p r e s e n t  that a n y  of the l ands in the s e c o n d  pool 

are s u i t a b l e  for a c q u i s i t i o n  for the trust. T h e  U n i v e r s i t y  s hall 

o f f s e t  the a p p r a i s e d  v a l u e  o f  the lands it s e l e c t s  fro m  the s e c o n d

p o o l  a g a i n s t  the t otal d o l l a r  a m o u n t  due.
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c) T h e  U n i v e r s i t y  s h a l l  a c c e p t  the lands i d e n t i f i e d  

in the first pool and shall m a k e  its s e l e c t i o n s  f r o m  the s ec o n d  poo l  

b y  M a y  30, 1983. L a n d s no t  s e l e c t e d  b y  the U n i v e r s i t y  b y  M a y  30, 1983, 

s h a l l c ease to be re s e r v e d  for s e l e c t i o n  b y ' t h e  Un i v e r s i t y .

d) B y  J u n e  30, 1983, the D e p a r t m e n t  w i l l  r e v i e w  all

lands for w h i c h  the S tate r e c e iv e s  t e n t a t i v e  a p p r o v a l  b e t w e e n  M a r c h  1, 1982 

and M a r c h  31, 1983. The D e p a r t m e n t  m a y  i n c l u d e  an y  suc h  l ands w h i c h  

it, in its sole d i s c r et i o n ,  c h o o s e s  in a t h i r d pool. T h e  D e p a r t m e n t  

m a y  a lso incl u d e in the third p o o l  an y  of the lands p r e v i o u s l y  w i t h i n  

the s e c o n d  pool and not s e l e c t e d  b y  the U n i v e r s i t y .  T h e  D e p a r t m e n t  

m a y  ch oc s e  n o t  to i n cl u d e  any land in th e  t hird pool. T h e  p a r t i e s 4»
shall m u t u a l l y  s e l e c t  and instruct, b y  J u l y  15, 1983, an i n d e p e n d e n t  

fee a p p r a i s e r  to d e t e r m i n e  the c u r r e n t  fai r  m a r k e t  v a l u e  of the lands, 

if any, in the third pool. T h e  v a l u e  s h a l l  b e  d e t e r m i n e d  b y  S e p t e m b e r  30, 

and shall be b i n d i n g  u p o n  the parties. T h e  U n i v e r s i t y  s h al l  ide n t i f y ,  

b y  O c t o b e r  30, 1983, those l ands w h i c h  it s e le c t s  from the t h i r d  pool.

T h e  U n i v e r s i t y  reserves the r i g h t  to i n d e p e n d e n t l y  d e t e r m i n e  if a n y  of 

the lands c o n t a i n e d  in the t hird pool ar e  a f i n a n c i a l l y  p r u d e n t  or 

c o m m e r c i a l l y  reas o n a b l e  a c q u i s i t i o n  for the t rust e s t a b l i s h e d  by the 

A c t  of 1915 and the Ac t  of 1929. T h e  D e p a r t m e n t  does not r e p r e s e n t  

t hat a n y  of the lands in the t h i r d p o o l  a r e . s u i t a b l e  for a c q u i s i t i o n  

for the trust. T h e  U n i v e r s i t y  s hall o f f s e t  the a p p r a i s e d  v a l u e  o f  any 

lands it m a y  se l e c t  from the t h i r d p o o l  a g a i n s t  the t o t a l  d o l l a r  

a m o u n t  due. Lands n o t  s e l e c t e d  b y  the U n i v e r s i t y  b y  O c t o b e r  30, 1983, 

shall c e a s e  to be r e s e r v e d for s e l e c t i o n  b y  the U n i v e r s i t y .

e) T h e  D e p a r t m e n t  shall n o t  m a k e  a n y  c o n v e y a n c e s  of 

land to the U n i v e r s i t y  u n d e r  this A g r e e m e n t  u n l e s s  s t a t u t o r y  a u t h o r i t y  

to m a k e  such  c o n v e y a n ce s  is f i r s t  e n a c t e d.  T h e  D e p a r t m e n t  s h al l  no t  

b e  o b l i g a t e d  to p a y  for the a p p r a i s a l s  r e q u i r e d  p u r s u a n t  to this 

A g r e e me n t .

13. M u t u a l  A s s i s t a n c e . T h e  p a r t i e s  a g r e e  to c o o p e r a t e  in 

the f o l l o w i n g  ways in o r d e r  to e f f e c t u a t e  the p u r p o s e s  of this A g r e e m e n t ,  

and to a c c o m p l i s h  the goals set  f orth in the s t a t e m e n t  of intint:

a) The p a r t i e s  agree to use t h e i r  b e s t  e f f o r t s  in a 

spi ri t  of c o o p e r a t i o n  to s e e k  i n t r o d u c t i o n  in the 1982 s e s s i o n  of the 

A l a s ka  L e g i s l a t u r e  s u i t a b l e  l e g i s l a t i o n  s e e k i n g  a pprc -al of this
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A g r e e m e n t  an d  a u t h o r i s i n g  the c o n v e y a n c e  of U n i v e r s i t y  g r a n t  lands as 

c o n t e m p l a t e d  by this A g r e e m e n t  and a p p r o p r i a t i n g  t hose a m o u n t s  requi r ed  

for the c o s t s  of o b t a i n i n g  a p p r a i s a l s  an d  the e x p e n s e s  n e c e s s a r y  to 

i m p l e m e n t  this Agreement. T h e  parties a g r e e  to w o r k  d i l i g e n t l y  for
I

f i n a l  p a s s a g e  and e n a c t m e n t  of such l e g i s l at i o n .  A  p r o p o s e d  d r a f t  of 

l e g i s l a t i o n  w h i c h  the parties p r e s e n t l y b e l i e v e  w i l l  f u l f i l l  these 

o b j e c t i v e s  is a t t a c h e d  to this A g r e e m e n t  as A p p e n d i x  P.

b) The U n i v e r s i t y  plans to s e e k  i n t r o d u c t i o n  of 

s u i t a b l e  l e g i s l a t i o n  in the 1983 L e g i s l a t i v e  s e s s i o n  to a u t h o r i z e  

c o n v e y a n c e  of lands s el e c t e d  b y  the U n i v e r s i t y  fro m  the pools crea t e d  

p u r s u a n t  to p a r a g r a p h  12 a n d / o r  a n  a p p r o p r i a t i o n  to fund a n y  d o l l a r  

a m o u n t  due. A f t e r e x a m i n i n g  the G r a n d  T o t a l  as f i n a l l y  d e t e r m i n e d  and 

s e t  forth in A p p e n d i x  M, the o t h e r  part i e s to this A g r e e m e n t  w i l l  d e c i d e  

w h e t h e r  they can s u p p o r t  suc h  legislation. If the S t a t e  d e t e r m i n e s  it can 

n o t  s u p p o r t  the G r a n d Total as finally d e t e r m i n e d  a n d  set forth in A p p e n d i x

M, then the U n i v e r s i t y  shall als o not be b o u n d  by the G rand Tota l ,  e x c e p t  that 

the part i e s  a g , e e to use the proced u r e s  d e c r i b e d  .n this A g r e e m e n t  The p a r t i e s  

to this A g r e e m e n t  w'.l.l also air ;<• i n t r o d u c t i o n  of s. i.ts -le leg islet o n  in the 

1983 l e g i s l a t i v e  s e s s i o n  to m a k e  s t a t u t o r y  r e f e r e n c e s  to U n i v e r s i t y - g r a n t  

lands c o n s i s t e n t  w i t h  this Agreement. T h e  U n i v e r s i t y  s h al l  s e e k  a p p r o p r i a t e  

l e g i s l a t i o n  c l a r i f y i n g  '•he d u t i e s  and r e s p o n s i b i l i t i e s  of the Hoard of 

R e g e n t s  as trustee of U n i v e r s i t y - g r a n t  lands a nd  s t a t e  l ands t r a n s f e r r e d  

to the U n i v e r s i t y  p u r su a n t  to' this A greement. If p u r s u a n t  to P a r a g r a p h  10 

a c a s h  s e t t l e m e n t  is elected, the part i e s  s h a l l  s ee k  to I n t r o d u c e  -Legislation 

d u r i n g  the 1983 s e s s i o n  a p p r o p r i a t i n g  the m o n e y  req u i r e d .  T h e  U n i v e r s i t y  

s hall s e e k  l e g i s l a t i o n  d u r i n g  the 1983 s e s s i o n  p e r m i t t i n g  the U n i v e r s i t y  

to inv e s t  a n y  m o n e y  a p p r o p r i a t e d  in real property.

c) In the event that the U n i v e r s i t y  s u c c e s s f u l l y  p e t i t i o n s  the 

U n i t e d  S t a t e s  C o n g r e s s  for a d d i t i o n a l  fede r al  l a n d s  to c o m p e n s a t e  the 

U n i v e r s i t y  w i t h  in-lieu lands for lands r e s e r v e d  u n d e r  che A c t s  of 1915 

a n d  1929 bu t  wh i !t w e r e  not c o n v e y e d  to the S t a t e  p u r s u a n t  to S e c t i o n  6 (k) 

of the A l a s k a  S t a t e h o o d  Act, the D e p a r t m e n t  s ha l l  submi:, o n  b e h a l f  of 

the U n i v e r s i t y ,  all n e c e s s a r y  s e l e c t i o n  a p p l i c a t i o n s ,  f o r m s  a n d  related 

d o c u m e n t a t i o n  r e q uired by a p p l i c a b l e  law to p e r f e c t  the s e l e c t i o n  a n d  

pa t e n t  for said in-lieu lands to the S t a t e  and c o n v e y  chose lands to the 

B oard of Re g e n t s  p u rs u a n t  to this A g reement.
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co chis A g r e e m e n t  w i l l  also s eek i n t r o d u c t i o n  of s u i t a b l e  l e g i s l a t i o n  in the 

1933 l e g i s l a t i v e  sess io n  co m a k e  s t a t u t o r y  r e f e r e n c e s  co U n i v e r s i c y - g r a n c  

lands c o n s i s c e n t  with chis Agreement. The. U n i v e r s i t y  s h a l l  s e e k  a p p r o p r i a t e  

l e g i s l a c i o n  c l a r i f y i n g  Che duties and r e s p o n s i b i l i t i e s  of the E o a r d  of 

R egen t s  as trustee of U n i v e r s i t y - g r a n t  l ands and s t a t e  l ands t r a n s f e r r e d  

to the U n i v e r s i t y  pursu a n t  to this A g r ee m e n t .  If p u r s u a n t  to P a r a g r a p h  10 

a c a s h  s e t t l e m e n t  is elected, the part i e s  s h a l l  s e e k  to i n t r o d u c e  l e g i s l a t i o n  

d u r i n g  the 1933 sess i o n a p p r o p r i a t i n g  the m o n e y  required. T h e  U n i v e r s i t y  

shall se e k  l e g i s la t i o n  du r i n g  the 1933 s e s s i o n  p e r m i t t i n g  the U n i v e r s i t y  

to in v e s t  any money a p p r o p r i a t e d  in real p r o p e r t y .

* ••

c) In the event that the U n i v e r s i t y  s u c c e s s f n ' L y  p e t i t i o n s  the 

U n i t e d  S t a t e s  C o n gress for a d d i t i o n a l  f e d e r a l  l a n d s  to c o m p e n s a t e  the 

U n i v e r s i t y  w i t h  in-lieu lands for lands r e s e r v e d  u n d e r  the A c t s  of 1915 

an d  1929 but w h i c h  w e r e  not conveyed to the S t a t e  p u r s u a n t  to S e c t i o n  6(k) 

of the A l a s k a  S t atehood Act, the D e p a r t m e n t  s h a l l  submit, on b e h a l f  of ' 

the Un i v e rs i t y ,  all n e c e s s a r y  s e l e c t i o n  a p p l i c a t i o n s ,  forms a n d  r e l u t e d  

d o c u m e n t a t i o n  required by a p p l i c a b l e  lav; to p e r f e c t  the s e l e c t i o n  and 

patent for said in-lieu lands to the S t a t e  and c o n v e y  those lands to the 

Board of R e ge n t s  p ur s u a n t  to Chis A g r e e m e nt .

d) The D e p a r t m e n t  s h a l l  a s s i s t  the U n i v e r s i t y  for two
v • J

years a f t e r  the U n i v e r s i t y  receives title to U n i v e r s i t y - g r a n t  lands 

and o t h e r  state lands as a result of this A g r e e m e n t  b y  p r o v i d i n g  

a v a i l a b l e  resource and p la n n i n g  inf o r m a ti o n .

14. Future M a n a g e m e n t  of U n i v e r s i t y - C r a n t  L a n d s . T h e  B o a r d  

of R e g e n t s,  as trustee for the U n i v e r s i t y  of A l a s k a ,  s h a l l  h a v e  the 

r e s p o n s i b i l i t y  and d uty to control, a d m i n i s t e r ,  an d  m a n a g e  all l a n d s  

w h i c h  are t r a n s f er r e d  to the U n i v e r s i t y  p u r s u a n t  to this A g r e e m e n t ,  

for the e x c l u s i v e  use and b e n e f i t  of the U n i v e r s i t y  and for its f i n a n c i a l  

e n h a n c e m e n t  an d  security. T h e  B o a r d  of R e g e n t s  s h a l l  m a n a g e  s u c h  

la n d s  for e d u c a t i o n a l  p u r p o s e s  and to p r o d u c e  the m a x i m u m  a m o u n t  of 

i n c o m e  for the University. T h e  Board of R e g e n t s  s h a l l  n o t  h a v e  r e s p o n s i b i l i t y  

for, or c o n t r o l  over, the fish and garre on, or the a p p r o p r i a t i o n  o f  

w a t e r  from, U n i v e r s i t y - g r a n t  lands, b o t h  of w h i c h  s h a l l  be s u b j e c t  to 

a p p l i c a b l e  state laws and regulations. T h e  U n i v e r s i t y  s h a l l  p r o v i d e
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legal ac c e ss  to all n a v i g ab l e  and p u b l i c  w a t e r s  or. or a d j a c p n t  to the 

lands w h i c h  are the subject of this A g r e e m e n t .  T h e  U n i v e r s i t y  r e c o g n i z e s
i

that lands u n d e r l y i n g  n a vigable w a t e r s  are o w n e d  in fee b y  the Sta t e,  

an d  are no t  s u b j e c t  to the p r o v i s i o n s  of this A g r e e m e n t .  T h e  m a n a g e m e n t  

of such lands shall be c o o r d i n a t e d b v  the S t a t e  w i t h  the E o a r d  pf* -t

Regents' m a n a g e m e n t  of a d j a c e n t  lands w h i c h  h av e  b e e n  c o n v e y e d  b y  this 

A g r e e m e n t .  N o t h i n g ' i n  this A g r e e m e n t  s h a l l  p r e v e n t  the U n i v e r s i t y  

f r o m  a p p l y i n g  for a p e r m i t  to a p p r o p r i a t e  w a t e r  p u r s u a n t  to the A l a s k a  

W a t e r  Use Act, A.S. 46.15.

15. I n t e r i m  M a n a g e m e n t . A f t e r  s i g n i n g  o f  this A g r e e m e n t  j 

c r e a t i o n  of any third p a r t y  inte r e s t s  in the U n i v e r s i t y  g r a n t  lan d  o r  

lands r e s e r ve d  for s e l e ct i o n  b y  the U n i v e r s i t y  p u r s u a n t  to p a r  -graph 12 

s hall r e qu i r e  a p p r o v a l  by the U n i v e r s i t y  w i t h  the e x c e p t i o n  o f  l e a s e  

c o n v e r s i o n s  p u r s u a n t  to S e c t i o n  12 ch 133, S L A  1977 as a m e n d e d .  

U n i v e r s i t y - g r a n t  lands w h i c h  are the s u b j e c t  of m u n i c i p a l  s e l e c t i o n s  

w i l l  not be c o n v e y e d  to the a p p l i c a n t  u n t i l  the U n i v e r s i t y  has a p p r o v e d  

r e p l a c e m e n t  lands as co n t e m p l a t e d  b y  AS 2 9 . IS.206( „).

16. R e s u m p t i o n  of L i t i g a t i o n . In the e v e n t  t hat the U n i v e r s i t y  

uoe:: noi receive the total d o l l a r  a m o u n t  o we d  in c a s h  o r  l and as 

p r o v i d e d  in this A g r e e m e n t  by O c t o b e r  30, 19S3, the p a r t i e s  s h a ll  be 

d e e m e d  not to have w a i v e d  any right they m a y  h a v e  o t h e r w i s e  h a d  to 

m a i n t a i n  or resume the p e n d i n g  l i t i g a t i o n  in C a s e  No. 3 A N - 7 9 - 2 S 0 1

Civ., T h i r d  J u d i c i a l  District, State of Alaska. In the e v e n t  the 

C o u r t  requires that this a c t i o n  be d i s m i s s e d  in the i n t e r i m ,  s u c h  

d i s m i s s a l  s hall be s t i p u l a t e d  b y  the p a r t ie s  to be w i t h o u t  p r e j u d i c e ,  

and the p a r t i e s  s h a l l  further s t i p u l a t e  that it m a y  b e  r e - f i l e d  b y  an y  

of them at a future date.

17. No W a i v e r  of C laims or D e f e n s e s . T h e  p a r t i e s  a g r e e  

that by their v o l u n t a r y  p a r t i c i p a t i o n  in the n e g o t i a t i o n ,  e x e c u t i o n  

an d  i m p l em e n t a t i o n  of this A g r e e m e n t ,  t h e y  shall n o t  h a v e  t h e r e b y  

w a i v e d  any claim, defense, c o u n t e r c l a i m ,  s e t - o f f  o r  l e g a l - o r  e q u i t a b l e  

r e m e d y  w h i c h  eac h  m a y  pu r su e  a g a i n s t  the o t h e r  in the e v e n t  t ha t  full 

c o m p e n s a t i o n  due the Un i ve r s i t y ,  in m o n e y  or land, is n o t  t r a n s f e r r e d  

to it p u r s u a n t  to the o b l i g a ti o n s  c o n t a i n e d  in this A g r e e m e n t  a n d
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l i t i g a t i o n  is t h e r e a f t e r  resumed p u r s u a n t  to p a r a g r a p h  16. N o t h i n g  in 

this A g r e e m e n t  or an y  A p p e n d i x  h e r e t o  s hall be a d m i s s a b l e  in p e n d i n g  

or future l i t i g a t i o n  o r  p r e s e n t e d  to a court* fo r  a n y  p u r p o s e  e x c e p t  

e n f o r c i n g  this A g r ee m e n t .  T h i s  p r o h i b i t i o n  does n o t  e x t e n d  to p r o o f  

of a c t i o n s  t a ke n  b y  the L e g i s l a t u r e  o n  l e g i s l a t i o n  r e q u i r e d  by or 

r e l a t e d  to the subject, of this A g r e e m e n t .

IS. E x t i n c u i s h m e n t  of All C l a i m s . T h e  p a r t i e s  a g r e e t h a t  

up o n  d i s c h a r g e  of the o b l i g a t i o n s  of the S t a t e  u n d e r  this A g r e e m e n t ,  

all cla i m s  w h i c h  are the s u b j e c t  of C a s e  Mo. 3 A N - 7 9 - 2 S 0 1  Civ., T h i r d  

J u d i c i a l  Di st r i c t ,  S t a t e  of A l a s k a ,  a n d  all o t h e r  cl a i m s  w h i c h  the 

U n i v e r s i t y  has or had a g a i n s t  the S t a te  or a n y  a g e n t  w h i c h  are b a s e d  

u p o n  a b r e a c h  of t r u s t  o b l i g a t i o n s  u n d e r  the Act s o f  1915 or 1929, 

shall be m e r g e d  in the s e t t l e m e n t  and f i n a l l y  e x t i n g u i s h e d ,  e x c l u d i n g  

on l y  those claims a g a i n s t  the S t a t e  and the M u n i c i p a l i t y  of A n c h o r a g e  

or any o t h e r  e n t i t y  c l a i m i n g  U n i v e r s i t y - g r a n t  l a n d s  u n d e r  AS 2 9 . 1 3 . 2 0 1 - 2 1 3 ,  

or any p r e d e c e s s o r  s t a t ut e  thereto.

19. No V/aiver of P r e a c h  or D e f e n s e . N o  f a i l u re  b y  e i t h e r  

p a r t y  to insist u p o n  the s t ri c t  p e r f o r m a n c e  b y  the o t h e r  of a n y  t e r m  

or c o n d i t i o n  of this A g r e e m e n t ,  or to e x e r c i s e  a n y  r i g h t  or r e m e d y  

u p o n  a b r e a c h  thereof, shall c o n s t i t u t e  a w a i v e r  o f  an y  suc h  b r e a c h  or 

of such term or c ondition. Ho w a i v e r  of any b r e a c h  s hall a f f e c t  or 

a l t e r this A g r ee m e n t ,  bu t  e a c h  a n d  e v e r y  term an d  c o n d i t i o n  of this 

A g r e e m e n t  shall c o n t i n u e  in full force and e f f e c t  w i t h  r e s pe c t  to a n y  

o t h e r  t h e n - e x i s t i n g  or s u b s e q u e n t  breach.

20. L i t i g a t i o n  w i t h  the M u n i c i p a l i t y  of A n c h orage. Thi s 

A g r e e m e n t  does not a f f e c t  the p e n d i n g  l i t i g a t i o n  by J  ^ U n i v e r s i t y  

a g a i n s t  the M u n i c i p a l i t y  of A n c h o r a g e  in C a s e  No. 3 A N - 7 9 - 2 8 0 1  Civ.,

T h i r d  J u d i c i a l  Dis t r ic t ,  State of Alaska. T h e  U n i v e r s i t y  retains all

ca u s e s  of action, claims, d e m a n d s  an d r i g h t  to d a m a g e s ,  e x p e n s e s  a n d
c

c o m p e n s a t i o n  w h i c h  it n o w  has or m a y  h e r e a f t e r  h a v e  a g a i n s t  the S t a t e  

or the M u n i c i p a l i t y  of A n c h o r a g e  as a r e s u l t  o f  the M u n i c i p a l i t y •s 

s e l e c t i o n  o f  U n i v e r s i t y - g r a n t  lands p u r s u a n t  to AS 2 9 . 1 3 . 2 0 1 - 2 1 3 ,  or 

an y  p r e d e c e s s o r  s t a t u te  thereto.

21. N o t i c e . If it b e c o m e s  n e c e s s a r y  as a r e s u l t  of the 

e x e c u t i o n  an u  p e r f o r m a n c e  of this A g r e e m e n t  to p r o v i d e  p u b l i c  n o t i c e
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p u r s u a n t  to A r t i c l e  VIII, Sec. 10 of the A l a s k a  C o n s t i t u t i o n  or to AS

3 S . 5 0. 1 1 0 ,  the D e p a r t m e n t  a nd  the U n i v e r s i t y  s h a l l  c o o p e r a t e  in c o c p l y i n g

••
w i t h  suc h  n o t i c e  r e q u i r e m e n t s .

22. R e s o l u t i o n  b v  P o a r d  of R e g e n t s . T h e  B o a r d  of R e g e n t s  

shall, i f'it a p p r o v e s  this A g r e e m e n t ,  p a s s  a r e s o l u t i o n  s i g n e d  b y  a l l  

m e m b e r s  of the Board, a p p r o v i n g  and a d o p t i n g  this A g r e e m e n t ,  and 

s p e c i f i c a l l y  and i r r e v o c a b l y  a s s u m i n g  r e s p o n s i b i l i t y  as trus t e e to the 

U n i v e r s i t y  r e g a r d i n g  the m a n a g e m e n t  a n d  d i s p o s i t i o n  of a l l  l ands w h i c h  

are c o n t e m p l a t e d  to be t r a n s f er r e d  in fee to the U n i v e r s i t y  p u r s u a n t  

to this A g r e e m e n t .  T h e  State s ha l l  h a v e  the r i g h t  to r e v i e w  the fcrrn 

a nd a d e q u a c y  of the a s s u m p t i o n  of the o b l i g a t i o n s  o f  t r u s t e e  b y  the 

Board, p r i o r  to m a k i n g  any l a n d  c o n v e y a n c e s  u n d e r  this A g r e e m e n t .

23. Ad v i c e  of C o u n s e l . E a c h  of the p a r t i e s  a c k n o w l e d g e s  

chat it was r e p r e s e n t e d  by c o u n s e l  d u r i n g  the n e g o t i a t i o n ,  d r a f t i n g  

a nd e x e c u t i o n  of this Agree m e n t .

24. Good F a i t h . T h e  p a r t i e s  a g r e e  t h a t  the p e r f o r m a n c e  o f  

a ll o b l i g a t i o n s  set forth in the terms and  c o n d i t i o n s  h e r e i n  s h a l l  b e  

c o n d u c t e d  in good faith.

25. S u c c e s s o r s  in I n t e r e s t . E a c h  a n d  all o f  the t e r m s , 

c o v e n a n t s  an d  c o n d i t i o n s  in this A g r e e m e n t  s h a l l  i n u r e  to the b e n e f i t  

of, and s h a l l  be b i n d i n g  upon, the s u c c e s s o r s  in i n t e r e s t  of e a c h  o f  

the p a r t i e s  to this Agreement.

26. E n f o r c e m e n t . E n f o r c e m e n t  of the p u b l i c  t r u s t  r e s p o n s i b i l i t i e s  

r e q u i r e d  to be a s s u m e d  b y  the B o a r d  of R e g e n t s  as a r e s u l t  of its

a p p r o v a l  of this A g r e e m e n t  s h a l l  be v e s t e d  in the O f f i c e  o f  the A t t o r n e y  

G e n eral, S t a t e  of Alaska.
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a
THI S  IS TO C E R T I F Y  that on this 1 2  da y  of 1932,

b e f o r e  me, the u n d e r s i gn e d ,  a N o t a r y  Public in an d  for the State of 

A l a s k a ,  d u l y  c o m m i s s i o n e d  and sworn as such, p e r s o n a l l y  ap p eared 

E D V A R D  R A S M U S O N , k n o w n  to me and to m e  knojyn to be  the i n d i v i d u a l  

d e s c r i b e d  in and who e x ec u t e d  the f o r e g o i n g  i n s t r u m e nt ,  and he a c k n o w l e d g e d  

to me that he si g n e d  the sam e  fr e e l y  a n d  v o l u n t a r i l y  for the uses and 

p u r p o s e s  t h e r e i n  d e scribed. ' -

I N  W I T N E S S  W HE REOF, I have h e r e u n t o  set m y  h and a n d  o f f i c i a l  

s e a l  the d a y  and yea r  f irst h e r e i n a b o v e  w ri t t e n .

.HUH'";.'/; ,
,\ ,i ;

\ .'
N o t a r y  P u b l i c  in and for. A l a s k a

/ ■'

S T A T E  O F  A L A S K A )

) S5

T H I R D  J U D I C I A L  D I S T R I C T  )

T H I S  IT T O  C E R T I F Y  that on this ay 'of 1982,

b e f o r e  me, the u n d e r s i g n ed ,  a N o t a r y  P u b l i c  in an d  for the S t a t e  of 

A l a s k a ,  d u l y  c o m m i s s i o n e d  and sworn a:; such, p e r s o n a l l y  a p p e a r e d  

J A Y  15ART0N k n o w n  to m e  and to me k n ow n  to be the i n d i v i d u a l  d e s c r i b e d  

in and wh o  e x e c u t e d  the f o r e g o i n g  i n s t ru m e n t ,  an d  h e  a c k n o w l e d g e d  to 

m e  that he sig n e d  the same f r e e l y  and v o l u n t a r i l y  for the uses and  

p u r p o s e s  t h e r e i n  described.

I N  W I T N E S S  W HE REOF, I have h e r e u n t o  set m y  h a n d  and o f f i c i a l  

seal the d a y  and y e a r  first h e r e i n a b o v e  written.

«'I*

%' I / S
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N o t a r y  P u b l i c  in and for. A l a s k a  
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