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§ 3S.50.080 A l a s k a  S t a t u t e s

to adm in iste r valid ex isting  rig h ts  a s  long as any revenues d~-, 
the r ig h ts  a re  d istribu ted  as p rovided  in the exchange a m "  *  v'  
ch 240 SLA 1976) * *  ‘

Sec. 38.50.080. P ro h ib itio n  a g a in s t  fu tu re considers^
a lie n a tio n  o f  se lec tio n  rig h ts , (a) The d irecto r may not nr-, 
en te r  into a land ex ch an g e .ag reem en t which requires the id^-v" * 
of land, in te re s t in land, o r o th e r consideration, exctpThdV 
p erfo rm ance  of n ecessary  su rvey  w ork , a t any tim e after tb e i* * -^  
is initially executed.

(b) The director, in im plem enting th e  provisions of this chip,-, 
no t a liena te  or ag ree  n o t to exercise selection rig h ts  granted 
in th e  A laska S tatehood Act or o th e r  applicable law authoriiir.£t>4 
to se lec t land or in te re s t in land. (§ 1 ch 240 ^LA 1976)

Sec. 38.50.090. C o o rd in a tio n  w ith  o th e r  s t a t .  agencies. 
the negotiation  of a land exchange, th e  d irecto r shall consult *13 ** 
d ep a rtm en ts  and o th e r divisions of the Department of V&,. 
R esources relative to  m atte rs  w hich are  within their jurisdictkt 2v  
u n d er the jurisdiction of a s ta te  agency  o th er than the Depwta**.? 
N a tu ra l R esources m ay be involved in a proposed exchange, tht dncv 
shall a ffo rd  the head of th a t agency  in  opportunity to partisan 
d iscussions respecting  the land.

•2J.V-
(b) The director shall be a ffo rd ed  an opportunity to rmr» tt 

com m ent on any land exchange proposed by a s ta te  agency cci<? £* 
the D ep artm en t ol‘ N a tu ra l R esources. (§ 1 ch 240 SLA 1976'.

Sec. 38.50.100. F in d in g  re q u ire m e n t as to  alternative!
c ircu la ting  notice u nder § 1.10 o f th is  chapter, the  director 
o th e r alternatives to  achieve th e 'o b jec tiv es  of the proposed 
in an  effo rt to determ ine w he ther the  proposed exchange will »•'*’ 
the public in terest. In m aking th is  determ ination, the dims*** 
consider, am ong o th e r things, th e  ad v an tag es and disadwjtf* * 
acqu iring  the  land or in te re st in land fo r the s ta te  by means of pa*!*** 
lease, or selection under the A laska  S tatehood Act, or conder.::xV* ■ 
addition, lie shall consider a lte rn a tiv e s  to the disposal through 
of the  s ta te  land or in te re st in land, including, bu t not limiud& ** 
or sale. (§ 1 ch 240 SLA 1976)

Sec. 38.50.110. N otice  o f p ro p o sed  exchange, (a) Not mo* • ^  
d ays nor less than 30 days befo re  a public hearing  is sc lie d u ^   ̂
§. 120 of this ch ap te r the  d irec to r shall circulate a notice con-*--k 
in form ation specified in (b) of this section. T he director sha-

( 1) publish or post the notice as provided in AS 3 8 .0 o .* ^  ^  
o therw ise  specified in this section. The d irecto r shall pubh>- ~ ^  
in a new spaper of general c ircu lation  in the vicinity of the  ̂  ̂
the  s ta te  will receive and in the  th re e  most populated citieso. ••
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P u b lic  L an ds

otice to any person  who h as  filed a re q u e s t fo r notice 
hanges;
o t ic e  to each m em ber of th e  leg is la tu re ;
• otice to each m unicipality  the bou n o aries o f which 
-c lo ca ted  w ithin six linear m iles o f land  involved in the

he notice to the  Office o f th e  G overnor and to  all s ta te

-,.;ice to the app ropria te  board  or o th e r  en tity  o r person 
a u t h o r i t y  as indicated in § 40 of th is  c h a p te r and AS 

university land, school land, o r m en ta l h ea lth  land is 
. ;roposed exchange;

- notice to any corporation o rgan ized  u n d er th e  A laska 
.. S e ttle m e n t Act, which corporation ow ns or h as  selected 
»ithin a radius of 15 linear m iles from  land o r properrv 
■ proposed exchange; and
- notice to any o th e r party , including an o rgan ization  of

he considers appropriate .
: :e of proposed exchange shall include th e  following

.t of the proposed action and a legal o r o th e r  appropria te  
.he tracts and poten tial u ses of land involved in the

sufficient scale to  allow identification o f each trac t in 
•vference points which a re  easily identified  by laymen; 
and post office ad d ress  o f each p a r ty  to  th e  proposed

ni that any person  a sse rtin g  a claim  to the  property  
siring to com m ent or to obtain  fu r th e r  inform ation 
exchange should con tac t the office d es ig n a ted  in the

lime, and place o f a  public h ea rin g  which has been 
■■nection with the proposed exchange. (§ 1 ch 240 SLA

0. Public h ea rin g s , (a) The d irec to r m ay hold as many 
is considered appropria te . T here  shall he a t  least one

ho desires to testify  a t  a h ea rin g  shall be provided an 
00 so, subject to  reasonab le tim e lim its, lr. addition, the 
r M the hearing  record open fo r a t  le a s t tw o weeks 
■■".elusion of a h earing  in o rd e r to receive supplem ental 

- m e a t s .  (§ 1 ch 240 SLA 197G)

" Report ». p roposed  ex ch an g e , (a) In conjunction 
’■''•ice required by § 110 o f th is ch ap te r, the  d irec to r shall 
■•"'hate the rep o rt required  by this section  to th e  parties



§ 3S.50.140 A l a s k a  S t a t u t e s

fo rm a t designed  to facilita te  public u n d ers tan d in g  of the ili * 
î f

(1) the  physical ch arac te ristic s  of th e  land involved, incUm. 
su rfa ce  and m ineral reso u rces  associated  w 'th  the land;

(2) the  app raised  fa ir  m a rk e t value of each trac t invoivH .  
exchange or, if the exchange is for o th er than  equal appnLv 
m ark e t value , the  nonm onetary  values which are involved;

(3) the b en efits  and detrim ents which can be expected u  
including possible social, economic, and environm ental impicti

(4) a lte rn a tiv e s  to  the  proposed exchange.
(b) Upon term ination  of the period provided for agency *.ij 

com m ent, th e  report and the proposed land exchange may be 
if app ropria te , to re flec t com m ents o r o ti.er information which!* or. 
to  the d irec to r’s a tten tion . A b rie f sum m ary  of all corr.iserfc # 
inform ation  received shall be appended to the report. (§ l ch 
1976)

E ditor's n o te . — The reference to 
I 120(a)(2) — (S) o f this chapter in the 
introductory paragraph o f subsection (a) is

incorrect The reference 
& 110(a)(2) — (K) of this chijor

Sec. 38.50.140. L eg isla tive  review . W itnin 10 days of the 
o f a re g u la r  legislative session, the  governor shall transru V i 
presid en t o f  the sen a te  and the sp eak er of the  house of 
an y  proposal 'o r  a land exchange fo r o th e r than equal appmnn 
m ark e t value which is scheduled to occur before the next 
session. If, in his view, ex igen t c ircum stances seriously afffctstf t* 
in te re sts  so requ ire , th e  governor may. subm it the proposed 
to  the  leg is la tu re  a t  som e o ther time. A finding of exigent circvwiwt) 
shall be carefu lly  docum ented in the  le t te r  ol .ransmittal. Tbt t v *  
is au thorized  to conclude n proposed exchange agreement ur.w*J ” 
house of the  leg is la tu re  by sim ple resolution disapprove ( 1 
exchange within 60 legislative days of tran sm itta l by the peivrc* 
decision by the leg is la tu re  to d isapprove a proposed exchange^ 
accom panied by a recom m endation to the  governor with fr •" 
fu tu re  ac tions which th e  d irector should ta  concerning thr n  •"* 
(§ 1 ch 240 SLA 1976)

Sec. 38.50.lot). Execution of exchange. If a deed,

xchange, or o ther in strum en t of conveyance which th e d ir* ^
to e ffec tu a te  an exchange is properly  executed, acknowj**-. ^  
au thorized  by the appropria te  party , the director  ̂
conveyance of title  to the land and o th er property  which th  
receive a s  consideration, and ne shall issue a patent, c -^  ^  
exchange or o th er instrum ent o f conveyance to the appro.-* -

P uelic  L ands

listed  in § 120(a)(2) —  (S) of this ch ap te r and to any other 
re q u e s ts  it. T he rep o rt shall contain, am ong o ther things, a ‘
notice req u ired  by § 110 o f this ch ap te r and a discussion L* '' * ‘
r. - .. J. •___ J ! *  ]___________________ * S'stu. I

. ;v rlv which he is then  obligated to 
./.-.or of a deed, con tract of excha;

• l.v him or by any  o ther s ta te  o ff 
u-th respect to s ta te  lane. (§ 1 ch

50.I6O. R egu la tions. The cot 
•under the  A dm inistrative P 
c a r r y  out th e  purposes o f this

;.;,iU70. D efin itions. In this c

- missioner” m eans the commissic 
*>--.or” means th e  director of the 
y ,  la n d ” m eans all lands including 
.- .s e v e r e d  resources belonging t< 

interests in land severed or cons 
• ch 240 SLA 1976)

Chapter 95. Misce l laneo i

• ..Mvying State’s Interest in Land un 
.. •: Contracts and I-and Exchanges. P.I

■ .* .T.vil for Alaska Lands 3E95.100

L’tidc 1. .Manner o f  C onveying Si 
u n d e r  Its Jurisdic

-. may not he obtained by 
m -cssinn nr prescription

VOKl, S ta te ’s in te re st m ay i 
"r p rescrip tion. No prescrip 
’ the title or in terest of i 
' the state . No title or in teres 
may be acquired by adverse 
■ manner except i»y convey: 
:‘»n § 1 ch 77 SLA 1955)

• >S*r,21. _  Section -tT-2-1 stat<
• ‘ ^ uli prescription apav.st a hot
■ ; v,.xtes to territoria l lands U

•U"d as ohsolele since this



P u b l ic  L a n d s .95.010

; ;cj. be js then obligated to convey. B efore acceptance 
.. ^eed. contract o f exchange or o ther in s tru m en t, no 
.. or by any o th er s ta te  official c rea tes  a rig h t ag a in s t 
;.ect to s ta te  land. (§ 1 ch 240 SLA 1976)

Regulations. The com m issioner may adopt 
r the A dm inistrative P rocedure  Act (AS 44.62) 
• out the purposes o f this ch ap te r. (§ 1 ch 240 SLA

n. Definitions. In th is ch ap te r, u n less  o therw ise

tier” means the  com m issioner o f n a tu ra l resources; 
means the d irector o f the division of lands; 
i" means all lands including shore , tide and  subm erged  
■,d resources belonging to  o r acquired  by the s ta te  
its in land severed or constructively  sev ered  from  the 
• SLA 1976)

(hapter 95. Miscel laneous P rov is ions

Slate's Interest in Land under Its Jurisdiction 3' 
s and Land Exchanges; P.L. 92-203 Corporations (s

Alaska Lands (5§ 38.95.100 — 3S.95.l-iO)

t v - I  Manner of co n v e y in g  S ta te 's  In te re s t in Land 
under Its J u r isd ic tio n .

y  r.cii he obtained by 
r. or prescription

State’s in te re st m a y  not he o b ta in ed  by ad v erse  
(•rescription. No proscription o r s ta tu te  o f lim itations 

title or in te re st o f the s ta te  to land under the 
' • slate. No title or in te re st to land  under th e  jurisdiction 
.• he acquired by adverse  possession or prescrip tion , or 
-•iner except by conveyance from  the s t a t e / 1? -17-2-1 
- 1 ch 77 SLA 1955)

-  Section 47-2-1 
'•rijnion against 
territorial 
obsolete since

statehood. T ,i. 1955 arneniin-.'! 
above.wording to ? -17-2-1 A Cl 

llctisur's noli.- i |9 7 3 i. — I 
this section w as designated A.-



Official Business

- • n Wt * * w H L in * - y-: .W*• «

Alaska State Legislature
Senate

Resources Committee
Pouch V 

State Capitol 

Juneau, Alaska 99S11

M e m o  

T o  :

F r o m :

S u b j e c t : 

D a t e :

B i l l y  G. B e r r i e r ,  D i r e c t o r  

D i v i s i o n  of L e g a l  S e r v i c e s

S e n a t o r  B e t t y e  F ' - h r e n k a m p , C h a i r m a n  

S e n a t e  R e s o u r c e s  C o m m i t t e e

A p p l i c a b i l i t y  of A S  3 8 . 5 0  to N o r t h  ' A n c h o r a g e  L a n d  A g r e e m e n t

J a n u a r y  2 4, 1 9 8 3

O n  t h i s  d a t e  D N R  C o m m i s s i o n e r  W u n n i c k e  b r i e f e d  a j o i n t  m e e t i n g  

of t h e  S e n a t e  a n d  H o u s e  r e s o u r c e  C o m m i t t e e s  on t h e  N o r t h  A n c h o r a g e  

L a n d  A g r e e m e n t .  A t t a c h e d  a r e  s o m e  m a t e r i a l s  d e s c r i b i n g  t h i s  

a g r e e m e n t .

At t L e  b r i e f i n g  t h e  C o m m i s s i o n e r  s t a t e d  t h a t  b e c a u s e  n o  l a n d s  w h i c h  

h a v e  a c t u a l l y  b e e n  c o n v e y e d  to t h e  S t a t e  o f  A l a s k a  w e r e  i n v o l v e d  

in t h e  a g r e e m e n t  o r  s u b j e c t  to a n y  e x c h a n g e ,  t h e  a g r e e m e n t  d i d  

f a l l  u n d e r  t h e  p r o v i s i o n s  o f  A S  3 8 . 5 0  a n d  w o u l d  n o t  be s u b m i t t e d  

to t h e  L e g i s l a t u r e  f o r  a p p r o v a l  ( o r  m o r e  c o r r e c t l y ,  p o s s i b l e  v e t o ) .

W h i l e  t h i s  i n t e r p r e t a t i o n ,  w h i c h  r e p o r t e d l y  c a m e  f r o m  t h e  A t t o r n e y  

G e n e r a l ' s  o f f i c e ,  m a y  i n d e e d  b e  c o r r e c t ,  t h e  p o s s i b i l i t y  of a 

p r e c e d e n t - s e t t i n g  d e n i a l  of a p e r o g a t i v e  o f  t he L e g i s l a t u r e  a p p e a r s  

to w a r r a n t  a’ s e c o n d  o p i n i o n  in t h e  m a t t e r .  I w o u l d  a p p r e c i a t e  

y o u r  r e v i e w  of t h i s  a g r e e m e n t  a n d  y o u r  o p i n i o n  as to t h e  a p p l i c a ­

b i l i t y  of A.S 3 8 . 5 0 .

P l e a s e  c o n t a c t  m y  a d m i n i s t r a t i v e  a s s i s t a n t  f o r  t h e  R e s o u r c e s  C o m ­

m i t t e e ,  P a t r i c k  P o u r c h o t  , s h o u l d  y o u  h a v e  a n y  q u e s t i o n s  a n d  p l e a s e  

m a r k  y o u r  o p i n i o n  to h i s  a t t e n t i o n .

T h a n k  y o u  f o r  y o u r  p r o m p t  a t t e n t i o n  on t h i s  m a t t e r .



North
Anchorage
Land
Agreement

*« • , • * . . . • •  • ■ _

■ A — \

1 E H



W a silla

■'•(on a

f—‘Palmer Hayflate 
Stale Game Retuoe^ T17NTU N  

T 16 N

Gooso Day —  
StatoG am eRolujc

E a g lo  R ive r

Chitnacli Suite Paik
filll IOttiandcfl
Al t  F o t e e  Bd so

G l e n n  H w y

Ancho rage

Settle in m iles

ludor HcJ

i



Introduction
The Nc /h Anchorage Land Agreemenl (NALA) provides 
for resolution of several longstanding land ownership and 
management issues in the area north of downtown 
Anchorage and south of the City of Palmer. Authority for 
NALA Is found in Section 1425 ol the National Interest 
Lands Conservation Act (ANILCA) passed by Congress in 
1980. This section is unusua1 :n that it allows local people 
to solve local problems and then to impose the solutions 
on the federal government. NALA Involves more than
100,000 acres and altects the land holdings of the State ol 
Alaska, the Municipality of Anchorage and Eklutna. Inc. (a 
Native corporation tormed under provisions of the A'aska 
Native Claims Settlement Act— ANCSA).

Through the agreement, two lawsuits are settled between 
Eklutna, Inc., and the federal government. This litigation 
affects ownership of a significant amount of land in the 
northern portion of Chugach State Park, in the Eklutna 
Village/Edmonds Lake area, in and around Palmer Hay- 
flats State Game Refuge, and In the area or '.he Jim and 
Swan lakes north of Knik River. While t ie  litigation is be­
tween Eklutna and the federal government, the lands in­
volved have been selected by the state, and— without this 
agreement— legal intervention would be taquired by the 
state to protect its interests in these iands.

NALA also establishes the future interests ol all three par­
ties in certair military lands in the north Anchorage area il 
and when those lands are designated as excess by the 
military, Also by means ol this agreement, 27,000 acres ol 
Native-selected land within Chugach Stale Park are re­
turned to the public lor its use: all Native-selected lands 
within the Palmer Hayllats Stale Game Refuge are main­
tained In public onworship as are 11,360 acres ol land with 
high public recreational and wild lile haoitat values in the 
Jlin and Swan lakes area; and regional transportation 
interests— such as rights-ol-way lor the Knlk Aim Cross­
ing, lands lor a new floatplane baso, and land (or a now 
railroad yard and protection ol existing railroad lands-- 
are provided lor.

The agreement is considered by all parlies lo be the bes , 
and perhaps the only, opportunity to settle In ono com 
prehensivc action a varie'y ol longstanding dispules and 
conflicts. Both Eklutna, Inc,, and the stale believe the risks 
ol continuing me lawsuils— which usually results In a 
winnor-lakes-all solu tion— are simply too great not lo

resolve these issues at this lime. The provisions of Section 
1425 of ANILCA are unique in allowing the federal govern­
ment, through the rewriting of excess property laws 
regarding portions of Fort Richardsor and Elmendorf Air 
Force Base, to contribute to the solution ol these land 
conflicts Additionally, the agreement provides a uniqLS 
opportunity for the Municipality of Anchorage to obtain 
necessary community service and community expansion 
and development lands that it might otherwise never 
receive.

NALA was signed by all parties and submitted to the 
Secretary ol Interior on March 15,1982.

Military Lands
The agreement in no way prevent' or inhibits the military 
mission in Alaska. Instead, it provides tor future allocation 
of existing military land in the event that it, or a portion of 
it, is declared excess to Department ol Defense needs In 
the luture. Approximately 42,300 acres ol military land are 
involved in the agreement.

Certain of these areas, which in the agreement are speci­
fied as public interest lands, will be transferred to the 
state. These include the Eagle River Flats (as w ild lile 
habitat); a large tract south ol Eagle River and east ol the 
Glenn Highway (as a key winter range loi moose); a corri­
dor ol land extending upland 200 leet bom the line ol ordi­
nary high water ol each tiank ol Eagle River (as a public 
greenbelt); 160 acres at either Clunie or Six Mile lake (lor a 
luture lie. 'plane base); and as much as 1,000 acres Irom 
an area south ol Eagle River (for mass or bulk transporta­
tion purposes— probably a now railroad yard). Also con­
veyed lo the state will be other Interests Including tho 
existing Alaska Railroad right-of-way and tho right lo 
realign the track il needed (Note: In the event ihe Alaska 
Railroad is not Iranslerred to the stale, these rights will 
remain with Ihe fodoral government); tho ughts-of-way lor 
a Knik Arm crossing and as many as three 300 loot wide 
approach roads, and any rights-of-way tor shoots or 
highways existing and maintained or constructed and 
maintained by the state on lormor military baso lands.

An additional 3,000 acres ol public interest lands— which 
are not yot identified, will he conveyed lo Ihe Municipality 
ol Anchorage lor schools, police stations, libraries, local 
parks and recreational facilities, greenbells and other

municipal purposes. In the event any of these lands pro­
duces income— such as fees for lease of airport la n d ­
men Eklutna, Inc., w ill be entitled to 50 percent ol the 
revenues.

The remaining former military lands will be conveyed to 
Eklutna, Inc.. and the Municipality of Anchorage as 
tenants in common. These lands are referred to as devel­
opment lands. Eklutna, Inc., and the Municipality ol 
Anchorage w ill prepare a land use plan for these lands in 
the event transfer of military land is to occur. The two par­
ties will meet annually to review and update, il necessary, 
the generalized land use plan. This plan will be used to 
identify the 3,000 acres o l public interest lands and to 
identify lands which can be conveyed solely to either of 
the two parties. Each party is entitled to receive as many 
as 15,404.5 acres; however, the parties to this agreement 
think the actual amount o l land each is likely to receive is 
probably between 6.000 to 8,000 acres each.

Areas identified lor development under the land use plan 
w ill be developed according to a Site Development Plan 
prepared jointly by Eklutna. Inc., and the municipality The 
land may continue lo be managed by both parties as co- 
tenants or be partitioned, with each paity receiving lull 
ownership lo specific portions ol the land.

In lieu o l sharing in the development lands In the luture, 
the state receives management rights to approximately
27,000 acres o l lands selected by Eklutna, Inc., within 
Chugach State Park. The stale will have the right, In 
perpetuity, to manage these lands as part ol Chugach 
Slate Park and In the manner other park lands are man­
aged. All developments contemplated in the existing 
Chugach Stale Path Mastei Plan may occur without the 
consent ol Eklulnu, Inc. Now development, not con­
templated in tho master plan, which would result in the 
clearing ol more than one hall acre of Eklulna owned land 
would roquiro concurrence ol Eklulna, Inc.

The state will receive patent lo 80 acres lor tho develop­
ment ol a campground on land solcc.ted by Eklutna, Inc., In 
tho upper portion ol Eklutna Valley.

II and whan Eklutna, Inc,, and tho Municipality ol Anchor­
age begin receiving lormor military lands, Eklutna, Inc., 
shall deed to the state 4.5 acres ol land within the park lor 
every acre ol lormor military land it rocoivos; by Iho lime 
6,015 acres ol lormor military land have been convoyed lo 
Eklutna, Inc., Iho stale w ill have received deeds troin Iho



Mental Health Lands
I he acreage contained within the mental health lands por­
tion of NALA Is land selected by the state under provisions 
of the Mental Health Act of 1956 and also selected by 
Eklutna, Inc., under terms of ANCSA. These overlapping 
selections have resulted In litigation between Eklutna, 
Inc., and the federal government. The state is not yet a par­
ty to this lawsuit; however, by execution of this agreement, 
the stale will invoke the Congressional authority of Sec­
tion 1425 ol ANILCA and bind the ledeial government to 
terms agreed upon by the state and Eklutna, Inc. The two 
parties agree that terms of this settlement are preferable 
to continued litigation and a winner-taxes-all solution 
through the courts.

Under this agreement, the state will receive title to 21,570 
acres within legislatively-established Palmer Hayilats 
Stale Game Refuge and Chugach State Park. Eklutna, Inc., 
will receive title to 12,990 acres around its village, in the 
lower Eklulna Valley, and along Knik River between the old 
and new Glenn Highway bridges.

An area In dispute downstream of the Knik River bridge 
was identified as a key gravel recharge area. Because of 
potentially high value of this area— due to its ability to 
supply gravel on a sustalned-yield basis for construction 
in Anchorage— the gravel interests in these lands will be 
split equally between the state and Eklutna, Inc., with 
actual title to Ihe land conveyed to ihe state. Under the 
agreement, the state and Eklutna, Inc., will jointly prepare 
a mining plan ol operation using professional engineers. 
Tho plan must insure that gravel removal operations do 
not damage tho highway bridge or streamlront lands In 
Iho area.

Other Provisions of the 
Agreement
Thr Alaska Railroad; The adjudication ol cla im s— unc'er 
Section 3o(1) of ANCSA— by Eklulna, Inc., to land con­
trolled by tho Alaska Railroad is not alfected by Iho agiee- 
monl. The Alaska Railroad’s inlcrcsts in tho railroad right- 
of-way and land previously withdrawn for railroad pui- 
posos remain unchanged, except lor the enhancement ol 
these interests through Ihe Alaska Railroad's develop­

ment of a new 1,000-ticre railroad yard and potential 
realignment of track on military lands without the neces­
sity of purchasing new land or right-of-way.

Other Federal Withdrawals: Section 3e(1) of ANCSA 
allows Eklutna, Inc., to file selections on federal lands 
which are being used by federal agencies. The Secretary 
of Interior is then required to review the land and deter­
mine whal portion was actually used by a federal agency 
i,i 1971. If land is determined not to have been used by an 
agency.then it will fce made available for conveyance to 
Eklutna. Inc., under ANCSA. Section 1425 of ANILCA 
allows specification as to which of the parties to the 
agreement will receive lands retained by the federal gov­
ernment under the Sec;'on 3e(1) process should they ever 
be declared excess to the holding agency's needs. Under 
this agreement, the state would receive all such lands 
except tor certain parcels in the immediate vicin ity of 
Eklutna Village which would be conveyed to Eklutna, Inc.

Cook Inlet Region, Inc. (CIRI) Interest in Subsurlace Lands 
in Chugach State Park: Under the terms of the agreement, 
CIRI will remain owner of the subsurface estate included 
within the management agreement between Eklutna, Inc., 
and the state. However, if CIRI desires, it may instead 
choose subsurface ownership on former military lands as 
Eklutna gains title to those lands. This opportunity is sole­
ly at the discretion ol CIRI.

Public Access to Eagle River and Thundorbird Falls: 
Through MALA, the state receives an option to purchase 
six tracts of land and a conservation easement along 
Eagle River where Eklutna, Inc., has received patent to 
land The state is also granted an option to purchase land 
(now owned by Eklulna, Inc.) upon which a parking lot was 
constructed some years ago lor usors ol tho trail to 
Thundorbird Falls, The parcels shall be purchased by tho 
slate through an exchange of land with Eklutna, Inc. The 
stale's option to purchase is assignable to the Municipali­
ty of Anchorage Both state and municipal lands suitablo 
lor Ihe exchange have been Identified in Chugach Stale 
Park and near the Eagle River Correctional Facility, An 
arbitration procedure for resolving disputes over land 
values is provided for in the agreement.



Allocation of Military Land if 
and when Exceeded as 
Provided in the '?■ 

Anchorage Land Agrt •

Tolol aciengo: 41,200 acres

* Fixed Public Irilsrosl Land
a) moose/mountain 3.709 acros
b) river flats 2,272 acres
c) river corridor '70 acres
d) float planes 160 acres
G) railroad yard 1,000 acres

Nolo: This table doos nol include military
lands at Goose Hay (I > <jo lo stale) or 
military lands In Eklutna Valley (to go lo 
Eklutna)

{M ilita ry  L an d s con tinued)
Native corporation for all 27,000 acres within Chugach 
•State Park.

Two other parcels of military land are also involved in this 
cgreoment: A withdrawal near Goose Bay (southwest of 
Knik) is approximately 1,280 acres in size and will be con­
veyed to 'he state if and when it is declared excess by the 
Department of Defense. The other parcel, 700 acres in 
size, is locatc-d in lower Eklutna Valley and would be con­
veyed lo Eklutna, Inc., if and when it is declared excess. 
This parcel is surrounded by other land to be conveyed to 
Eklutna, Inc., under terms of the agreement.

Jim and Swan Lakes Area
Land involved in this aspect of the agreement is located 
within Tov/nship 17 North, Range 3 East, Seward 
Meridian— more commonly referred to as the Jim and 
Swan lakes area. It is located north of the Knik River and 
East of the Old Glenn Highway. Land within this area has 
been tentatively approved to the state and also has been 
selected by Eklutna, Inc., under ANCSA. The selection by 
Eklutna, Inc., is the subject of litigation to determine 
whether this land is available to it under the terms of the 
act. Several homesteads in the western portion of the area 
have been conveyed by the state to Individuals. The 
Matanuska-Susitna Borough has selected lands in this 
same area. Due to a legal dispute over InWinretatlon ol 
ANCSA, the interests of all parties currently are clouded.

Under the terms of this agreement, the litigation w ill be 
settled. The state is not currently a party to this litigation; 
however, by executing Ihe agreement, tho state will Invoke 
the Congressional authority of Section 1425 of ANILCA 
and bind the federal government to settlo In accordance 
with Ihe terms agreed to by the state and Eklutna, Inc. The 
state will receive cloar title to 11,360 acres of land in this 
area: Ihe areas homesteaded (thus providing clear title lo 
the original homesteaders) and tho land around Jim and 
Swan lakes heavily used by recroationists and huntors 
from tho Palmer and Anchorage areas. Eklutna. Inc., will 
receive Iho slato's concurrence that approximately 3,600 
acres In tho western portion of this area shall bo con­
sidered available for selection by Eklulna, Inc., undor 
ANCSA. The stale will rocolvo rights-of-way for Plumbly 
and Maude roads, thus providing public access to state 
land. The agreements will allow the Matanuska-Susitna 
Borough to litigate with Eklulna, Inc., for title to borough- 
selected land which II claims are valid existing rights 
under ANCSA.

Map Legend

Eklutna, Inc.. Lands

Eklutna, Inc., Lands Managed by
State Numbcts show sequence ol foconyeyanco

Litigation Settlement Lands 
to go to Enlutna, Inc.

Litigation Settlement Lands 
to go to State

Possible Military Surplus Lands 
to Anchorage/Evl,,tna, Inc.

Possible Military Surplus 
Lands to State

Exact locations of state parcels 
within these areas to be 
determined in the future

Eagle Ri ver Public Use Sites 
and Com ervation Easement

Access Easements

Highways

Paved Roads

Gravel Roads

Alaska Railroad

Township Lines

Section Lines

Boundaries

Source Adapted from mop fllod on March 15,190? with iho 
Alaska Ol lice of tho Bureau of Land Management as part of 
tho North Anchorage Land Agreement.

a



Summary of North Anchorage Land Agreement

resolves, in a comprehensive man ler, a variety of longstanding land disputes and 
requires the federal government to abide by this locally-agreed-upon solution;

determines future ownership of federal military lands if they are declared excess io 
military needs; for example, it speeds up, and ensures state acquisition of Goose Bay 
lands for correctional facilities and/or other public purposes;

restores to public use the north half of Chugach State Park;

'-■stores to public use and ownership the Palmer Hayflats State Game Refuge;

provides for continued public ownership and use of the Jim and Swan lakes area 
near Palmer;

provides for planned development of Fort Richardson lands for residential and 
commercial purposes in the event these lands leave federal ownership;

maintains the Alaska Railroad right-of-way and provides for future track realignment 
and the development of a 1,000-acre railroad yard;

provides for other regional transportation needs such as a new floatplane base, road 
a:id rail approaches for the Knik Arm Crossing, and rights-of-way ?or future state- 
developed and maintained roads;

provides for joint development of Knik River gravel resources; and

resolves several lawsuits which have clouded property title in the north Anchorage area.

For further information, 
contact:

v  l\ I U  I I I v.4
:ll'_ Co

Al Meiners (264-2114)
Jack Wiles (264-2115)
Alasks Department of 
Natural Resources 
619 Warehouse Ave., Suite 210 
Anchorage, Alaska 99501

Chip Dennerlein (263-8401) 
Ray Mann (264-4545) 
Municipality ot Anchorage 
Pouch 6-650
Anchorage, Alaska 99501

Dan Alex (276-5701) 
Eklutna, Inc.
040 K St., Suite 202 
Anchorage. Alaska 99501

Covoi ptiolocicdilt: AEIOCiintl U S r-ishanJWtltllifoSoivico
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S U B JE CT :

TO:

FROM:

A p p l i c a b i l i t y  of  A S  3 8 .5 0 to N o r t h  A n c h o r a g e  
L a n d  A g r e e m e n t  (Work O r d e r  NO. 13-0659)

S e n a t o r  B e t t y e  F a h r e n k a m p  
C h a i r m a n ,  S e n a t e  R e s o u r c e s  C o m m i t t e e

R i c h a r d  A. B r a d l e y  :J/~\
L e g i s l a t i v e  Counselv^/.

P a t r i c k  P o u r c h o t  h a s  r e q u e s t e d  m y  c o m m e n t s  on  the a p p l i­
c a b i l i t y  of AS  38 .50  ( Ex ch ang e of  S t a t e  Land) to the N o r t h  
A n c h o r a g e  L a n d  A g r e e m e n t .

Yo u  a d v i s e  m e  t h a t  at a h e a r i n g  b e f o r e  t h e  R e s o u r c e s  C o m m i t­
tee, C o m m i s s i o n e r  W u n n i c k e  of  t h e  D e p a r t m e n t  of  N a t u r a l  R e­
so u r c e s  i n d i c a t e d  t h a t  the D e p a r t m e n t  of L a w  h a d  a d v i s e d  h e r  
t h a t  t e c h n i c a l l y  the law  d i d  n o t  r e q u i r e  a s u b m i s s i o n  o f  the 
a g r e e m e n t  to the  L e g i s l a t u r e  u n d e r  AS  38.50.

In m y  vi ew, a s s u m i n g  t h a t  the p r e m i s e s  on w h i c h  th e D e p a r t­
m e n t  o f  L a w  b a s e d  its o p i n i o n  a r e  c o r r e c t ,  the  D e p a r t m e n t  of 
L a w ' s  v i e w s  are c o r r e c t .  T h e p r e m i s e  is t h a t  AS  3 8 .5 0  o n l y  
a p p l i e s  to fee la nd s o f the state, t h a t  is, to l a n d  o w n e d  by 
th e  s t a t e  at the  ti m e t h e  e x c h a n g e  is p r o p o s e d  a n d  t h a t  it 
d o e s  n o t a p p l y  to l an d to w h i c h  the s t a t e  has, a t th at  time, 
o n l y  a c l a i m  or  an e x p e c t a n c y .

T h e  p r o v i s i o n  of l aw  t h a t  r e q u i r e s  l e g i s l a t i v e  p a r t i c i p a t i o n  
in the  e x c h a n g e  r e s u l t s  fron AS 3 8 . 5 0 . 1 4 0 ;  t h a t  s e c t i o n  p r o­
vi d e s  :

Sec. 3 8 . 50 .1 40 .  L E G I S L A T I V E  R EV IEW . W i t h i n  10 d a y s  
of the c o n v e n i n g  of a r e g u l a r  l e g i s l a t i v e  s e s s i o n ,  the 
g o v e r n o r  s h al l t r a n s m i t  to the  p r e s i d e n t  of the s e n a t e  
a n d  th e s p e a k e r  of the  h o u s e  o f r e p r e s e n t a t i v e s  an y 
p r o p o s a l  for a la nd  e x c h a n g e  fo r o t h e r  t h a n  e q u a l  a p­
p r a i s e d  i-air m a r k e t  v a l u e  w h i c h  is s c h e d u l e d  to o c c u r  
. lefore the  n e x t  l e g i s l a t i v e  se ss i o n .  If, in his  view, 
e x i g e n t  c i r c u m s t a n c e s  s e r i o u s l y  a f f e c t i n g  s t at e
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i n t e r e s t s  so r e q u i r e ,  th e g o v e r n o r  rnay s u b m i t  the 
p r o p o s e d  e x c h a n g e  to the  l e g i s l a t u r e  at  s o m e  o t h e r  
time. A  f i n d i n g  of e x i g e n t  c i r c u m s t a n c e s  s h a 11 be 
c a r e f u l l y  d o c u m e n t e d  in th e l e t t e r  of t r a n s m i t t a l ,  ^ h e  
d i r e c t o r  is a u t h o r i z e d  to c o n c l u d e  a p r o p o s e d  e x c n a n g e  
a g r e e m e n t  u n l e s s  e i t h e r  h o u s e  o f  t he  l e g i s l a t u r e  b y 
s i m p l e  r e s o l u t i o n  d i s a p p r o v e s  of t h e  e x c h a n g e  w i t h i n  60 
l e g i s l a t i v e  d a y s  o f t r a n s m i t t a l  b y  the g o v e r n o r .  A  
d e c i s i o n  b y  th e  l e g i s l a t u r e  to d i s a p p r o v e  a p r o p o s e d  
e x c h a n g e  s h a l l  be  a c c o m p a n i e d  b y  a r e c o m m e n d a t i o n  to 
th e g o v e r n o r  w i t h  r e s p e c t  to f u t u r e  a c t i o n s  w h i c h  the  
d i r e c t o r  s h o u l d  t a k e  c o n c e r n i n g  t h e e x c h a n g e .

Th e  t e r m  " s t a t e  la nd" is d e f i n e d  in A S 3 8 . 5 0 . 1 7 0  as i n c l u d­
ing

. . . a l l  l a nd s i n c l u d i n g  shore, t i d e  a n d  s u b m e r g e d  
lan d o r  u n s e v e r e d  r e s o u r c e s  b e l o n g i n g  to o r  a c q u i r e d  by 
th e  s t a t e  . . .

T h e  d e f i n i t i o n  is a p p a r e n t l y  d e s i g n e d  to a c h i e v e  the  r e s u l t  
t h a t  o n l y  e x i s t i n g  v e s t e d  i n t e r e s t s  of  th e  s t a t e  a r e  i n c l u d­
ed w i t h i n  t h e  r e q u i r e m e n t s  of t h e  s t a t ut e.  Thus, p r o s p e c­
ti v e  i n t e r e s t s  a n d  i n c h o a t e  c l a i m s  are  n o t  w i t h i n  the  sc op e 
o f  the c h a p t e r .

I m a y  say t h a t  t h e r e  is a n a r r o w  g a p  b e t w e e n  the  t er ms  u s e d  
in sec. 140 ("land") a n d  th e d e f i n i t i o n  o f f e r e d  ("state 
land"). W h i l e  it m i g h t  be  p o s s i b l e  to a r g u e  t h a t  the  l e g i s­
la t u r e  w a n t e d  to r e v i e w  al l  la nd  e x c h a n g e s ,  w h e t h e r  or not  
t h e y  i n v o l v e d  " s t a t e  land" (since the l e g i s l a t u r e  did  not 
use  its d e f i n e d  t e r m  " s t a t e  l an d") , in m y  v i e w  th e b e t t e r  
a n s w e r  is t h a t  a d r a f t i n g  e r r o r  h a s o c c u r r e d  an d  t h a t  it w a s  
no t  e x p e c t e d  by the l e g i s l a t u r e  w h e n  it a d o p t e d  AS  38.50 
t h a t  the s t a t e  w a s  g o i n g  to h a v e  t h a t  m u c h  a c t i v i t y  i n v o l v­
ing n o n - f e e  land  of  th e state. I s u g ge s t,  o f c ou r s e ,  that 
in h i n d s i g h t  a n d  p o s s i b l e  e n l i g h t e n e d  f o r e s i g h t ,  th at  is an 
err or . Fo r  so me  ti me  b e f o r e  the a d o p t i o n  of the S e t t l e m e n t  
A c t  in 1971, th e s t a t e  ha s  b e e n  in s u b s t a n t i a l  c o m p e t i t i o n  
w i t h  N a t i v e  g r o u p s  a n d  F e d e r a l  a g e n c i e s  for the u s e a b l e  a n d  
u s e f u l  la nd  o f tho state.

T h e  g a p  can, of co u r s e ,  be  e l i m i n a t e d  by  a m e n d a t o r y  l a n­
g u a g e  , ,

--------

If I m a y  be  o f  f u r t h e r  a s s i s t a n c e ,  p l e a s e  adv i se .
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T h i s  A g r e e m e n t  is m a d e  M a r c h  15, 1 9 3 2 ,  b e t w e e n  t h e

j S t a t e  of A l a s k a ,  ( " S t a t e”), the M u n i c i p a l i t y  o f  A n c h o r a g e  

( " M u n i c i p a l i t y " )  a n d  E k l u t n a ,  Inc. ( " E k l u t n a " )  p u r s u a n t  t o  the 

p r o v i s i o n s  of S e c t i o n  1 4 2 5  o f  the A l a s k a  N a t i o n a l  I n t e r e s t  

L a n d s  C o n s e r v a t i o n  A c t ,  94 S tat. 2371, ( " A N I L C A " )«. T h i s  A g r e e ­

m e n t  is s u b j e c t  to the f o l l o w i n g  two c o n d i t i o n s  p r e c e d e n t  ( "_the 

c o n d i t i o n s  p r e c e d e n t " ) :

(a) A p p r o v a l  b y  t he  C o m m i s s i o n e r  o f  t he D e p a r t m e n t  

o f  N a t u r a l  R e s o u r c e s  o f  the S t 2 te ( " C o m m i s s i o n ­

e r " ) ,  and *

(b) A p p r o v a l  b y  t h e  L e g i s l a t u r e  o f  t h e  . State...

U p o n  the o c c u r e n c e  of e a c h  o f  th e se  c o n d i t i o n s  p r e c e d e n t  r the 

C o m m i s s i o n e r  s h a l l  n o t i f y  the S e c r e t a r y  o f  t h e  I n t e r i o r  ( " S e c ­

r e t a r y " )  in w r i t i n g .  If the C o m m i s s i o n e r  n o t i f i e s  t h e  S e c r e ­

t a r y  t h a t  he c a n n o t  a p p r o v e  the A g r e e m e n t  o r  i f  t h e  C o t n m i s -  

s i o n e r  h a s  n o t  n o t i f i e d  t h e  f e c r e t a r y  t h a t  t h e s e  c o n d i t i o n s  

h a v e  o c c u r r e d  p r i o r  to  J u l y  1, 1 98 3 , the p a r t i e s  a g r e e  t o  r e ­

l i n q u i s h  t h e i r  i n t e r e s t  in l a n d  c r e a t e d  b y  v i r t u e  o f  S e c t i o n  

.1.425 of A N I L C A  a n d  t h i s  A g r e e m e n t  and  d i r e c t  t h e  S e c r e t a r y  to 

t e r m i n a t e ^  the w i t h d r a w a l  m a d e  b y  S e c t i o n  1 4 2 5 ( b )  o f  A N I L C A  and 

to a u t h o r i z e  a l l  f e d e r a l  a g e n c i e s  to a d m i n i s t e r  t h e  l a n d  f o r m ­

e r l y  w i t h d r a w n  b y  S e c t i o n  1 4 2 5 ( b )  p u r s u a n t  to a p p l i c a b l e  f e d­

e r a l  law. T h e  a p p r o v a l  b y  the C o m m i s s i o n e r  c a n n o t  b e  r e v o k e d  

b y  t h a t  C o m m i s s i o n e r  or  a n y  s u c c e s s o r  or c o m m i s s i o n e r .

T h e  p u r p o s e  o f  S e c t i o n  1 4 2 5  is t o  p r o v i d e  fctr the 

s e t t l e m e n t  of c e r t a i n  c l a i m s  and  l i t i g a t i o n a n d  in s o  d o i n g  to 

c o n s o l i d a t e  o w n e r s h i p  a m o n g  t he  U n i t e d  S t a t e s ,  t h e  S t a t e  o f

A l a s k a ,  t h e  M u n i c i p a l i t y  o f  A n c h o r a g e ,  a n d  E k l u t n a ,  I n c . ,
•* * • ■

t h e r e b y  f a c i l i t a t i n g  l a n d  m a n a g e m e n t ,  a f a i r  i m p l e m e n t a t i o n  o f

-  1 -

V o te :  n o t a t i o r S v i t h i n  ih e  l e f t h i r d  colvrrn a re  n o t p a r i  o f  t h e  a g re e m e n t. T tiey  
■have k e e n  added  a f t e r  th e  s ig n in g  o f  th e  agreem ent to  h e lp  r e f e r e n c e  s p e c i f i c

II
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m e n ta l  h e a l t h I

; th e  A l a s k a  N a t i v e  C l a i m s  S e t t l e m e n t  A c t ,  t h e  p r o t e c t i o n  c f

ij
,! S t a t e  p u b l i c  p a r k  l a n d s  an d r e s o u r c e s ,  a n d a p p r o p r i a t e  d e v e i c o -  

m e n t  p a t t e r n s  in and a b o u t  A n c h o r a g e ,  A l a s k a .

Th e  p a r t i e s  a g r e e  t h a t  t h e y  s h a l l  n o t  a l i e n a t e ,  

t r a n s f e r ,  a s s i g n ,  m o r t g a g e ,  or p l e d g e  l a n d s  s u b j e c t  to  t h i s  

A g r e e m e n t  o r  g r a n t  us e p e r m i t s  in s u c h  l a n d s ,  or  p e r m i t  d e v e l ­

o p m e n t  or i m p r o v e m e n t  on. s u c h  l a n c c p r i o r  to J u l y  1 , 1 5 8 3  , or 

the n o t i f i c a t i o n  b y  the C o m m i s s i o n e r  t h a t  t h e  c o n d i t i o n s  p r e c e ­

d e n t  h a v e  o c c u r r e d ,  or the n o t i f i c a t i o n  b y  the C o m m i s s i o n e r  

t h a t  he c a n n o t  a p p r o v e  the A g r e e m e n t  ( w h i c h e v e r  d a t e  is f i r s t ) ,  

w i t h o u t  the p r i o r  w r i t t e n  c o n s e n t  of the p a r t i e s .

T h i s  A g r e e m e n t  m a y  be m o d i f i e d  o r  a m e n d e d  o n l y  b y  

w r i t t e n  a g r e e m e n t  of all the p a r t i e s .  T h i s  A g r e e m e n t  c o n t a i n s  

a n u m b e r  o f  s e l f - e x e c u t i n g  p r o v i s i o n s .  T h e  p a r t i e s  a g r e e  t h a t  

t h e s e  s h a l l  no t in f a c t  b e c o m e  s e l f - e x e c u t i n g  u n t i l  t h e  o c c u r ­

r e n c e  of the s e c o n f  to o c c u r  of the t wo  c o n d i t i o n s  p r e c e d e n t .

S e c t i o n  I of this A g r e e m e n t  p r o v i d e s  for the d i s p o s i ­

t i o n  of the l a n d s  w i t h d r a w n  by S e c t i o n  1 4 2 5 ( b ) ( 1 )  o f  A N I L C A  a n d  

for the r e l i n q u i s h m e n t  of c e r t a i n  s e l e c t i o n s  a n d  the c o n v e y ­

a n c e s  cf  c e r t a i n  l a n d s  to the S t a t e  b y E k l u t n a .

S e c t i o n  II of this A g r e e m e n t  p r o v i d e s  "or t h e  d i s p o ­

s i t i o n  of l a n d s  l o c a t e d  w i t h i n  T o w n s h i p  17 N o r t h ,  R a n g e  3 E a s t ,  

S e w a r d  M e r i d i a n  w h i c h  are the s u b j e c t  of l i t i g a t i o n  in the c a s e  

o f  E k l u t n a ,  Inc. v. A n d r u s , A 7 8 - 2 4  C i v . ,  U . S . D . C .  A l a s k a ,  as 

a u t h o r i z e d  b y  S e c t i o n  1 4 2 5 ( c )  o f  A N I L C A .

S e c t i o n  III of th is  A g r e e m e n t  p r o v i d e s  f o r  t h e  r e l i n -

la n d s  l i t i g a t i o no n
I q u i s h m e n t  o f  c e r t a i n  s e l e c t i o n s  by the S t a t e  a n d  E k l u t n a  in 

o r d e r  to s e t t l e  and  r e s o l v e  t h e i r  d i f f e r e n c e s  c o n c e r n i n g  t h o s e  

l a n d s  s e l e c t e d  by  the' S t a t e  u n d e r  the a u t h o r i t y  of  t h e  M e n t a l  

H e a l t h  E n a b l i n g  A c t  o f  1 9 5 6  (70 S t a t .  7 0 9 )  w h i c h  a r e  t h e  s u b -
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i e c :  o: i i t i c a t i o n  in the ca se )f E k l u t n a , I n c .  v. A n c r u s ,

d i s p o s i t i o n  c> 
m i l i t a r v  la n d s  
a n d  o t h e r  j 
f e d e r a I  w i i h d i  v j Zs  
s u b j e c t  t o  
s e c .  1 4 2 4 (b )  (Vi)

A 7 8 - 1 9 2  C i v .,  U . S . D . C .  A l a s k a .  T h i s  p o r t i o n  o f  the A g r e e m e n t  

is a u t h o r i z e d  by S e c t i o n  1 4 2 5 ( f )  of A N I L C A .

S e c t i o n  I V  o f t h i s  A g r e e m e n t  c o n t a i n s  m i s c e l l a n e o u s  

p r o v i s i o n s  c o n c e r n i n g  the r e l a t i o n s h i p s  b e t w e e n  and a m o n g  the 

p a r t i e s  w h i c h  c c  n e t  a f f e c t  the c o n v e y a n c e  o f  l a n d s  b y  t h e  D e ­

p a r t m e n t  o f  the I n t e r i o r .

I .

D I S P O S I T I O N  O F L A N D  W I T H D R A W N  BY S E C T I O N  1 4 2 5 ( b ) ( 1 )  O F  A N I L C A

Fo r th e p u r p o s e s  o f  t h i s  S e c t i o n  I, t h e  p a r t i e s  a g r e e  t h a t  

S e c t i o n  1 4 2 5 ( b ) ( 1 )  of A N I L C A  w i t h d r e w  the f o l l o w i n g  l a n d s  

l o c a t e d  w i t h i n  T o w n s h i p s  13 N o r t h ,  R a n g e s  1 a n d  2 E a s t ,  

an d R a n g e s  1 and 2 W e s t ;  T o w n s h i p s  17 N o r t h ,  R a n g e s  1 a n d  

2 Last, a n d  Range's 1 and 2 W e s t ;  T o w n s h i p s  16 N o r t h ,  

R a n g e s  1, 2 a n d 3 East, and R a n g e s  1, 2 a n d  3 W e s t ;  T o w n ­

s h i p s  15 N o r t h ,  R a n g e s  1, 2 a n d  3 E a s t ,  a n d  R a n g e s  1, 2

and 3 W e s t ;  an d T o w n s h i p s  14 N o r t h ,  R a n g e s  1, 2 a n d  3 E a s t

a n d  R a n g e s  1, 2 an c  3 'West, S e w a r d  M e r i d i a n ,  a n d  p r o v i d e d

f o r  t h e i r  d i s p o s i t i o n  p u r s u a n t  to t h i s  A g r e e m e n t ;

(1) L a n d s  w i t h d r a w n  or r e s e r v e d  f o r  n a t i o n a l  d e f e n s e  p u r ­

p o s e s ;  and

' 2) L a n d s  d e t e r m i n e d  by  the S e c r e t a r y  u n d e r  S e c t i o n  

3 ( e ) ( 1 )  o f  the A l a s k a  N a t i v e  C l a i m s  S e t t l e m e n t  A c t ,  

43 U . S . C .  1 6 0 1  et s e q . ( " A N C S A”) n o t  to b e  p u b l i c  

l a n d s  for the  p u r p o s e s  of A N C S A .

The  p a r t i e s  a g r e e  t h a t  u p o n  t e r m i n a t i o n  c r  r e v o c a t i o n  o f  

a n v  w i t h d r a w a l  or  u p o n  a d e c l a r a t i o n  of  e x c e s s  s t a t u s  in 

w h o l e  o r  in p a r t  of l a n d s  w i t h d r a w n  b y  S e c t i o n  1 4 2 5 ( b ) ( 1 ) ,  

or d i s p o s i t i o n  o t h e r  th a n in a c c o r d a n c e  w i t h  S e c t i o n  1 4 2 5  

a n d  t h i s  A g r e e m e n t ,  the S e c r e t a r y  s h a l l  c o n v e y  s u c h  l a n d s

-  3 -
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in a c c o r d a n c e  w i t h  the p r o v i s i o n s  c f  S u b s e c t i o n s  ( 1 ) ,  (2) 

and  (3) o f t h i s  S e c t i o n .

(1) S u b m e r g e d  L a n d s . A l l  l a n d s  b e n e a t h  n a v i g a b l e  w a t e r s  

as d e f i n e d  in 43 U . S . C .  1 3 0 1 ( a )  w i t h d r a w n  b y  S e c t i o n  

1 4 2 5 ( b )  s h a l l  be c o n v e y e d  to the S t a t e .

( 2) L a n d s  w i t h d r a w n  o r  r e s e r v e d  f o r  n a t i o n a l  d e f e n s e  p u r  —  

c o s e s .

(a) The l a n d s  d e p i c t e d  on the m a p  a t t a c h e d  h e r e t o  a s

E x h i b i t  A s h a l l  be c o n v e y e d  b y  t h e  S e c r e t a r y  t o

the S t a t e  of A l a s k a .  The  a p p r o x i m a t e  l e c a l  d e ­

s c r i p t i o n  of t h e s e  l a n d s  is a t t a c h e d  h e r e t o  as

E x h i b i t  5. The p a r t i e s  a r e  a w a r e  t h a t  t h e  d e ­

p i c t i o n  on t o p o g r a p h i c a l  m a p s  of the l o c a t i o n  o f  

l e g a l  d e s c r i p t i o n s  in A l a s k a  m a y  be e r r o n e o u s  

a n d t h e r e f o r e  a g r e e  t h a t  w i t h  r e s p e c t  to t h e  

E a g l e  R i v e r  F l a t s  the m a p  s h a l l  b e  c o n t r o l l i n g .

(b) The p a r t i e s  are in a g r e e m e n t  t h a t  the e x i s t e n c e  

of  a p r o p e r l y  e n g i n e e r e d ,  c o n s t r u c t e d  a n d  m a i n ­

t a i n e d  r a i l  l i n k  b e t w e e n  A n c h o r a g e  a n d  p o i n t s  

N o r t h  is in the b e s t  i n t e r e s t  cf  a i l  the  p a r t i e s  

and  t h e r e f o r e  i n t e n d  th a t t h e  d i s p o s i t i o n  of t h e  

e x i s t i n g  A l a s k a  R a i l r o a d  r a i l  l i n e  a c r o s s  t h o s e  

l a n d s  w i t h d r a w n  by S e c t i o n  1 4 2 5 ( b ) ( 1 )  w h i c h  w e r e  

w i t h d r a w n  o r  r e s e r v e d  f o r  n a t i o n a l  d e f e n s e  p u r ­

p o s e s  on D e c e m b e r  18, 1 9 7 1 ,  s h a l l  be a c c o m ­

p l i s h e d  in the f o l l o w i n g  m a n n e r .  In t h e  e v e n t  

t h a t  C o n g r e s s  a d o p t s  l e g i s l a t i o n  a u t h o r i z i n g  t h e  

c o n v e y a n c e  o f  the A l a s k a  R a i l r o a d  to t h e  S t a t a ,  

t h e  S e c r e t a r y  s h a l l  c o n v e y  t h e  l a n d s  ( fe e o r  

e a s e m e n t  as the c a s e  m a y  b e )  w i t h i n  1 0 0  f e e t

-  4 -



I

f lo a tp la n e  ba$ps

e i t h e r  s i d e  of the c e n t e r l i n e  o f  th e A l a s k a  

R a i l r o a d  a c r o s s  l a n d s  w i t h d r a w n  b y  S e c t i o n  

1 4 2 5  (b ) (1 ) in a c c o r d a n c e  w i t h  the  p r o v i s i o n s  cf 

s u c h  l e g i s l a t i o n .  In t h e  e v e n t  t h a t  n o  s u c h  

l e g i s l a t i o n  is a d o p t e d  p r i c r  to a c o n v e y a n c e  of 

s u c h  l a n d s ,  the d i s p o s i t i o n  o f  t h e  r a i l  l i n e  

a c r o s s  s u c h  l a n d s  s h a l l  be  in a m a n n e r  c o n s i s ­

t e n t  w i t h  the d i s p o s i t i o n  of  t h e  r a i l  l i n e  

c r o s s i n g  e t h e r  l a n d s  c o n v e y e d  p u r s u a n t  to A N C S A .

(c) Th e  S t a t e  a s s e r t s  o w n e r s h i p  t o  t he  b e d s  of 

C l u n i e  a n d  S i x - M i l e  L a k e s ,  an d  o f  an u n n a m e d  

l a k e  in the N E 4 , S e c t i o n  3 3 /  T o w n s h i p  15 N o r t h ,  

R a n g e  2 W e s t .  S e w a r d  M e r i d i a n ,  ( " u n n a m e d  l a k e " ) ,  

p u r s u a n t  ' to the p r o v i s i o n s  o f  r h e  S u b m e r g e d  

L a n d s  A c t ,  j U. ' . C .  1 3 0 1  e t  s e q . an d  S e c t i o n

6(m) of the A l a s k a  S t a t e h o o d  A c t  (7 2  S t a t .  

3 4 3 ) .  S h o u l d  the S e c r e t a r y  d e t e r m i n e  t h a t  a n y  

c f t h e s e  l a k e s  are nor  n a v i g a b l e ,  the S e c r e t a r y  

s h a l l  c o n v e y  the b e d s  of t h o s e  l a k e s  to t h e  e x­

t e n t  t h e y  ar e w i t h i n  t h e  S e c t i o n  1 4 2 5 ( b ) ( 1 )  

w i t h d r a w a l  a r e a  to the S t a r e .  T h e  S t a t e ,  a f t e r  

c o n s u l t a t i o n  w i t h  the o t h e r  p a r t i e s ,  s h a l l  i d e n ­

t i f y  1 6 0  a c r e s  e i t h e r  a r o u n d  a n d  b e t w e e n  C l u n i e  

L a k e  a n d  th e u n n a m e d  l a k e ,  o r  a r o u n d  S i x - M i l e  

L a k e  fo r u s e  as a b a s e  f o r  a i r p l a n e s  o n  f l o a t s ,  

w h e e l s  o r s k i s ,  b y  M a r c h  15, 1 9 9 2  o r  w i t h i n

n i n e t y  (90) d a y s  of  n o t i f i c a t i o n  b y  t h e  S e c r e ­

t a r y  t h a t  the n a t i o n a l  d e f e n s e  w i t h d r a w a l  r e­

s p e c t i n g  sa id'  l a n d s  is t e r m i n a t e d  o r  u p c n  

d e c l a r a t i o n  of t h e i r  e x c e s s  s t a t u s ,  w h i c h e v e r
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o c c u r s  f i r s t .  T h e  S t a t e  s h a l l  n o t i f y  the o t h e r  

p a r t i e s  t h i r t y  (30) c a y s  b e f o r e  n o t i f y i n g  t h e  

S e c r e t a r y  w h i c h  l a n d s  h a v e  b e e n  i d e n t i f i e d .  T h e  

150 a c r e s  i d e n t i f i e d  b y  t h e  S t a t e  s h a l l  b e  c o n ­

v e y e d  to the S t a t e  by the S e c r e t a r y .

(d) A f t e r  c o n s u l t a t i o n  w i t h  th e  o t h e r  p a r t i e s ,  t h e  

S t a t e  s h a l l  i d e n t i f y  a t r a c t  of  l a n d ,  n o t  to e x ­

ce e d  1 , 0 0 0  a c r e s ,  to be u s e d  f o r  m a s s  a n d  b u l k  

t r a n s p o r t a t i o n  p u r p o s e s  s o u t h  c f  E a g l e  R i v e r  

w i t h i n  the f o l l o w i n g  d e s c r i b e d  a r e a :

T o w n s h i p  14 N o r t h ,  R a n e e  2 W e s t ,  S e w a r d  M e r i d i a n

S e c t i o n 16: S 2 , N E 4

S e c t i o n 17: S2

S e c t i o n s 19- 21: All

S e c t i o n 30: All

S e c t i o n 31: N 2

T o w n s h i p  14 N o r t h , R a n g e  3 n e s t , S e w a r d  M e r i d i a n

S e c t i o n 24: S 2 , N E 4

S e c t i o n 25: All

S e c t  io n 26: All

S e c t i o n 35: All

S e c t i o n 36: Al l

Th e  S t a t e  s h a l l  i d e n t i f y  t h e  t r a c t  by  M a r c h  15,  

1 9 9 2  o r  w i t h i n  n i n e t y  (90) d a y s  o f  n o t i f i c a t i o n  

b y  the S e c r e t a r y  that the n a t i o n a l  d e f e n s e  w i t h ­

d r a w a l  r e s p e c t i n g  s a i d  l a n d s  is t e r m i n a t e d  o r  

u p o n  d e c l a r a t i o n  of t h e i r  e x c e s s  s t a t u s , w h i c h ­

e v e r  o c c u r s  fi rs t . T h e  S t a t e  s h a l l  n o t i f y  t h e  

o t h e r  p a r t i e s  t h i r t y  (30) d a y s  b e f o r e  n o t i f y i n g  

the S e c r e t a r y  w h i c h  l a n d s  h a v e  b e e n  i d e n t i f i e d .
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Th e  1 , 0 0 0  a c r e s  i d e n t i f i e d  b y  the S t a t e  si a l l  be 

c o n v e y e d  to the  S t a t e  b y  t h e  S e c r e t a r y .

(e) The p a r t i e s  s h a l l  i d e n t i f y  3 , 0 0 0  a c r e s  o f  p u b l i c  

i n t e r e s t  l a n d s  w h i c h  s h a l l  be c o n v e y e d  to the 

S t a t e  for  r e c o n v e y a n c e  to t h e  M u n i c i p a l i t y  p u r ­

s u a n t  to AS 3 8 . 0 5 . 3 1 5 .  U p o n  n o t i f i c a t i o n  to  th e 

S e c r e t a r y  t h e s e  l a n d s  s h a l l  be c o n v e y e d  to the 

S t a t e .

(f) Th e l a n d s  w i t h d r a w n  by P u b l i c  L a n d  O r d e r  2 7 8 7  as 

a m e n d e d  b y  P u b l i c  L a n d  O r d e r s  28 34 a n d  3 9 9 5  

s h a l l  be c o n v e y e d  b y the S e c r e t a r y  to  E k l u t n a ,

(g) The r e m a i n i n g  l a n d s  w i t h d r a w n  b y  S e c t i o n  

1 4 2 5 ( b ) ( 1 )  w h i c h  we r e w i t h d r a w n  o r  r e s e r v e d  for 

n a t i o n a l  d e f e n s e  p u r p o s e s  o n  D e c e m b e r  1 8 ,  1 9 7 1 ,  

s h a l l  be c o n v e y e d  to E k l u t n a  a n d  t h e  S t a t e  as 

t e n a n t s  in c o m m o n ,  the S t a t e  t o  r e c e i v e  an 

u n d i v i d e d  o n e - h a l f  i n t e r e s t ,  a n d  E k l u t n a  to 

r e c e i v e  the s u r f a c e  e s t a t e  i n  an  u n d i v i d e d  o n e -  

h a l f  i n t e r e s t ,  u n l e s s  p r i o r  to a c o n v e y a n c e  cf 

s u c h  l a n d s  t h e  S t a t e  n o t i f i e s  t h e  S e c r e t a r y  in 

w r i t i n g  t h a t  a c o n v e y a n c e  o f  the s u r f a c e  e s t a t e  

s h a l l  be m a d e  t o  E k l u t n a ,  a l o n e ,  o r  E k l u t n a  n o­

t i f i e s  the S e c r e t a r y  in w r i t i n g  t h a t  a c o n v e y ­

a n c e  s h a l l  be m a d e  to the S t a t e ,  a l o n e .  I n  a 

c o n v e y a n c e  to E k l u t n a  and the S t a t e  as t e n a n t s  

in c o m m o n ,  the p a r t i e s  a g r e e  t h a t  t h e  S e c r e t a r y  

may' t r e a t  the l a n d s  as b e i n g  c o n v e y e d  p u r s u a n t  

to A N C S A  f o r  the p u r p o s e  o f  r e s e r v i n g  e a s e m e n t s  

u n d e r  S e c t i o n  17(b) of  A N C S A .  F o r  p u r p o s e s  of 

c a l c u l a t i n g  th e a c r e a g e  t o  be c h a r g e d  a g a i n s t
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P e t e r s  C r .  W ith d ra w a l  
t o  S t a t e

E k l u t n a ' s  or the S t a t e ' s  e n t i t l e m e n t ,  a c o n v e y ­

a n c e  of an u n d i v i d e d  o n e - h a l f  i n t e r e s t  (or a 

s u r f a c e  e s t a t e  in an u n d i v i d e d  o n e — h a l f  i n t e r ­

est )  in a n a c r e  s h a l l  be c h a r g e d  as if e a c h  

p a r t y  h a d  r e c e i v e d  o n e - h a l f  a c r e .  T h e  p a r t i e s  

a g r e e  t h a t  the c r o s s  r e f e r e n c e  i n  S e c t i o n  1 4 2 5  

o f  A N I L C A  to S e c t i o n  9 0 6 ( c )  is a t y p o g r a p h i c a l  

e r r o r  a n d  s h o u l d  in f a c t  be t o  S e c t i o n  9 0 6 ( b ) .

(3 ) L a n d s  D e t e r m i n e d  b y  th e S e c r e t a r y  P u r s u a n t  to S e c t i o n  

3 ( e ) ( 1 )  of A N C S A  n o t  to be P u b l i c  L a n d s  f o r  t h e  P u r­

p o s e s  of A N C S A .

(a) A n y  l a n d s  w i t h i n  the f o l l o w i n g  d e s c r i b e d  a r e a s  

w h i c h  are f i n a l l y  d e t e r m i n e d  u n d e r  S e c t i o n  

3 ( e ) ( 1 )  of A N C S A  n o t  to be p u b l i c  l a n d s  s h a l l  h ;• 

c o n v e y e d  to E k l u t n a :

S e c t i o n s  13, 23, 24, 2 5 a n d  2 6 ,  T o w n s h i p  16 

N o r t h ,  R a n g e  1 W e s t ,  a n d  S e c t i o n s  I S ,  19 

a n d  30, T o w n s h i p  16 N o r t h ,  R a n g e  1 E a st , 

S e w a r d  M e r i d i a n .

(b) A n y  o t h e r  l a n d s  w h i c h  a r e  f i n a l l y  d e t e r m i n e d  u n ­

d e r  S e c t i o n  3 ( e ) ( 1 )  of A N C S A  n o t  to be p u b l i c  

l a n d s  s h a l l  be c o n v e y e d  to t h e  S t a t e

(c) The p a r t i e s  a g r e e  that  the  r e v o c a t i .  n of P . L . O .  

5 1 3 7  a n d  p o w e r  p r o j e c t  w i t h d r a w a l s  e f f e c t e d  b y  

the f i l i n g  of t h i s  A g r e e m e n t  s h a l l  n o t  a f f e c t  

the S e c r e t a r y ' s  a u t h o r i t y  to m a k e  3 ( e )  d e t e r m i n ­

a t i o n s  u n d e r  A N C S A  c o n c e r n i n g  s u c h  l a n d .  T h e  

p a r t i e s  u n d e r s t a n d  t h a t  t h e  l a n d s  w i t h i n  P o w e r  

S i t e  C l a s s i f i c a t i o n  107 w i t h i n  T o w n s h i p  14 

N o r t h ,  R a n e e  1 E a st , S e w a r d  M e r i d i a n ,  s h o u l d  be
i

c o n v e y e d  to the S t a t e .
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(d) T h i s  p a r a g r a p h  A  s h a l l  n o t  a f f e c t  the r i g h t s  of 

E k l u t n a  in l a n d s  f i n a l l y  d e t e r m i n e d  by  t h e  S e c ­

r e t a r y  u n d e r  S e c t i o n  3 ( e ) ( 1 )  o f  A N C S A  to  be p u b ­

lic l an d s .

(e) N o t w i t h s t a n d i n g  s u b p a r a g r a p h  3 ( 3 ) (a) c f  t h e  i n­

t r o d u c t i o n  l a n g u a g e  to t h i s  p a r a g r a p h  3, t he  

p a r t i e s  a g r e e  t h a t  the A l a s k a  R a i l r o a d  m a y  b e­

co m e  the p r o p e r t y  of the S t a t e  o f  A l a s k a  as a n  

o p e r a t i n g  e n t i t y  w h e t h e r  or n o t  f i r s t  e x c e s s e c  

w i t h o u t  t h e r e  b e i n g  a n y  v i o l a t i o n  o f  S e c t i o n

1 42 5 or th is  A g r e e m e n t ,  to the e x t e n t  o f  th e 

l a n d s  l a w f u l l y  d e t e r m i n e d  b y  t h e  S e c r e t a r y  u n d e r  

S e c t i o n  3 ( e ) ( 1 )  o f  A N C S A  n o t  t o  h a v e  b e e n  p u o l i c  

l a n d s  ( i n c l u d i n g  an y  of the  s a m e  t h a t  m a y  b e  i n ­

c l u d e d  in the d e s c r i p t i o n s  in s u b p a r a g r a p h  

3 ( 3 ) (a)); if l a n d s  or i n t e r e s t s  in l a n d s  in

P a r a g r a p h  (a) a b o v e  are t r a n s f e r r e d  to the S t a t e

by the U n i t e d  S t a t e s  as p a r t  o f  the r a i l r o a d

t r a n s f e r ,  the S t a t e  w i l l  r e c o n v e y  the l a n d  to

E k l u t n a  if it c e a s e s  to u s e  t h e m  in c o n n e c t i o n  

w i t h  f u r n i s h i n g  m a s s  or b u l k  t r a n s p o r t a t i o n .  

For so lo ng  as the r a i l r o a d  is in o p e r a t i o n ,  t h e  

S e c r e t a r y  s h a l l  no c o n v e y  t o E k l u t n a  t h e  l a n d s

l a w f u l l y  d e t e r m i n e d  n o t  to  h a v e  b e e n  p u b l i c

l a n d s .

S e c t i o n  1 4 2 5 ( c )  p r o v i d e s  t h a t  th e S t a t e  a n d  E k l u t n a  a r e  

a u t h o r i z e d  p u r s u a n t  to the a g r e e m e n t  c o n t e m p l a t e d  b y  S e c ­

t i o n  1 4 2 5 ( b ) ,  to r e l i n q u i s h  o n e  or m o r e  l a n d  s e l e c t i o n s  

w h e t h e r  or n o t  s u c h  s e l e c t i o n s  h a v e  b e e n  p r e v i o u s l y  a p -

D r o v e d  or  t e n t a t i v e l y  a p p r o v e d .  P u r s u a n t  t o  t h i s  a u t h o r i -
* «

ty, E k l u t n a  h e r e b y  r e l i n q u i s h e s  its s e l e c t i o n s  o f  the

t
: i
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f o l l o w i n g  d e s c r i b e d  l a n d s  in o r d e r  to p e r m i t  t h e  c o n v e y ­

a n c e  o f s a i d  l a n d s  to t h e  S t a t e :  E2 NV7 4, S e c t i o n  6, T o w n ­

s h i p  14 N o r t h ,  R a n g e  3 E a st , S e w a r d  M e r i d i a n .

S e c t i o n  1 4 2 5 ( c )  r e q u i r e s  E k l u t n a  to s u b m i t  t o  t h e  S e c t i o n  

90 7 l a n d  b a n k  of A N I L C A  t r a c t s  cf l a n d  o f  at  l e a s t  e q u a l  

a c r e a g e  to t h a t  w h i c h  m a y  be u l t i m a t e l y  c o n v e y e d  to 

E k l u t n a  u n d e r  this A g r e e m e n t  f r o m  t h o s e  w i t h d r a w n  b y  S e c­

t i o n  1 4 2 5 ( b ) .  Th e p a r t i e s  e s t i m a t e  t h a t  t h e  l a n d s  w h i c h  

m a y  u l t i m a t e l y  be c o n v e y e d  to E k l u t n a  c o n t a i n  a p p r o x i ­

m a t e l y  1 5 , 9 0 0  a c r e s  ( 1 5 , 9 0 5  a c r e s  p l u s  o r  m i n u s  o n e - h a l f  

of the a m o u n t  by the a c t u a l  a c r e a g e  w i t h d r a w n  b y  S e c t i o n  

1 4 2 5 ( b )  d i f f e r s  f r o m  4 1 , 7 0 0 ) .

(1) E k l u t n a  s h a l l  s u b m i t  to the l a n d  b a n k ,  p u r s u a n t  to 

S e c t i o n  9 0 7  o f  A N I L C A ,  the .lands d e s c r i b e d  o n  E x h i b i t  

C, w h i c h  s h a l l  r e m a i n  in the l a n d  b a n k  u n t i l  r e c o n -  

v e v e a  to the S t a t e  or r e m o v e d  by  m u t u a l  a g r e e m e n t  of 

the  S t a t e  a n d  E k l u t n a .  The  p a r t i e s  a g r e e  t h a t  the 

t e r m s  of the a g r e e m e n t  e n t e r e d  i n t o  u n d e r  S e c t i o n  

9 0 7 ( b )  s h a l l  i n c l u d e  the p r e v i s i o n s  set f o r t h  in S e c ­

t i o n  IV L of th is  A g r e e m e n t .

T h e  l a n d s  s h a l l  be r e c o n v e y e d  to the S t a t e  p u r s u a n t  

to s u b p a r a g r a p h  (3) b e l o w  in the o r d e r  t h a t  t h e y  a r e  

l i s t e d  on E x h i b i t  C.

(2) E k l u t n a  h e r e b y  n o t i f i e s  t h e  D e p a r t m e n t  o f  t h e  I n t e r i ­

or,  3 L M , t h a t  the l a n d s  in S u b p a r a g r a p h  (1) a b o v e  a r e  

a m o n g  its h i g h e s t  p r i o r i t y  s e l e c t i o n s  a n d  t h a t  

E k l u t n a  r e q u e s t s  i m m e d i a t e  c o n v e y a n c e s  o f  s u c h  

l a n d s .  E k l u t n a  h e r e b y  i n f o r m s  t h e  S e c r e t a r y  t h a t  u n ­

d e r  no c i r c u m s t a n c e s  w i l l  it r e l i n q u i s h  ( w i t h o u t  

p r i o r  w r i t t e n  c o n s e n t  o f t the S t a t e )  t h e s e  s e l e c t i o n s

-  10 -



’ » V - -

E klu tna  Lake i
-ea

reconveyance
procedures

reconveyance  
r a t io  i

or a n y  o t h e r  of its A, 3 , or C s e l e c t i o n s  n o t  r e l i n ­

q u i s h e d  h e r e i n .  E k l u t n a  a g r e e s  t h a t  i t w i l l  n o t  a t ­

t e m p t  to c e l a y  s u c h  c o n v e y a n c e s  or c h a n g e  t h e i r  

p r i o r i t i z a t i o n  w i t h o u t  th e  p r i o r  w r i t t e n  c o n s e n t  of  

t h e  S t a t e .  Th e  b e d  of E k l u t n a  L a k e  s h a l l  be e x c l u d e d  

fror. the S e c t r e t a r y ' s  c o n v e y a n c e  t o  E k l u t n a .

(3) U p o n  e a c h  r e c e i p t  of  l a n d s  b y E k l u t n a  f r o m  t h o s e  

w i t h d r a w n  b y  S e c t i o n  1 4 2 5 ( b ) ,  w h e t h e r  to E k l u t n a  

a l o n e  or  to E k l u t n a  an d the S t a t e  as t e n a n t s  in c o m ­

m o n ,  E k l u t n a  s h a l l  i m m e d i a t e l y ,  b u t  i„ n o  e v e n t  l a t e r  

t h a n  n i n e t y  (90) d a y s  t h e r e a f t e r ,  c o n v e y  to the S t a t e  

l a n d s  in the la n d b a n k  a c c o r d i n g  t o  th e  o r d e r  s e t  by- 

s u b p a r a g r a p h  (1) a b o v e  and in the a m o u n t  r e q u i r e d  b y  

s u b p a r a g r a p h  (4) b e l o w .  T h e  d e e d  s h a l l  be d e l i v e r e d  

to the C o m m i s s i o n e r  to be h e l d  in e s c r o w  for f u r t h e r  

d e l i w  ;y to the S t a t e  u p o n  the e x p i r a t i o n  of t h e  c u r ­

r e n t  t e r m  of the l a n d  b a n k  a g r e e m e n t .  A f t e r  t h e  

d e l i v e r y  of s u c h  a d e e d  to the C o m m i s s i o n e r ,  E k l u t ­

na 1 s r i g h t  to w i t h h o l d  c o n s e n t  t o a c t i o n s  n o t  i n c o n ­

s i s t e n t  w i t h  the p r o v i s i o n s  of  S e c t i o n  9 0 7  o f  A N I L C A  

s h a l l  c e a s e .  VThenever a p o r t i o n  of a s e c t i o n  is t o

be c o n v e y e d ,  E k l u t n a  m a y  c h o o s e  t h e  l a n d s  to b e  r e -  

c o n v e v e d ,  w h i c h  s h a l l  be c o n t i g u o u s  to l a n d s  o w n e d  b y  

th e S t a t e .  E k l u t n a  s h a l l  r e c c n v e y  l a n d s  in a f a s h i o n  

r o u n d i n g  o u t  40 a c r e  a l i q u o t  p a r t s  b e f o r e  c o m m e n c i n g

to r e c o n v e y  in a d i f f e r e n t  40 a c r e  a l i q u o t  p a r t .

(4) E k l u t n a  s h a l l  c o n v e y  4 . 5 1 1 6 5 7  a c r e s  to t he  S t a t e  f r o m

w i t h i n  t h o s e  in the S e c t i o n  I C l a n d  b a n k  f o r  e v e r y  

a c r e  r e c e i v e d  by E k l u t n a < f r o m  t h o s e  w i t h d r a w n  b y  S e c ­

t i o n  1 4 2 5 ( b ) .  T h e f o r e g o i n g  n o t w i t h s t a n d i n g ,  w h e n

-  11
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E X i u t n a  n a s  r e c e i v e a  b , u u u  a c r e s  or  t n o s e  w i t n c r a w n  

b y  S e c t i o n  1 4 2 5 ( b ) ,  it s h a l l  c o n v e y  to  t h e  S t a t e  a l l  

r e m a i n i n g  l a n d  in the S e c t i o n  I C l a n d  b a n k  o t h e r  

t h a n  t h a t  in T o w n s h i p  16 N o r t h ,  R a n g e  2 E a s t ,  S e w a r d  

M e r i d i a n .  E k l u t n a  s h a l l  c o n v e y  t h e  r e m a i n i n g  l a n d  in 

the S e c t i o n  I C l a n d  b a n k  to t h e  S t a t e  w h e n  E k l u t n a  

h a s  r e c e i v e d  1 0 , 0 0 0  a c r e s  f r o m  t h o s e  w i t h d r a w n  b y  

S e c t i o n  1 4 2 5 ( b ) .  In e a c h  i n s t a n c e  o f  a n e w  c o n v e y ­

a n c e  cf  l a n d s  w i t h d r a w n  b y  S e c t i o n  1 4 2 5 ( b ) ,  the

a g g r e g a t e  a c r e a g e  r e c e i v e d  to d a t e  b y  E k l u t n a  ( i n­

c l u d i n g  the n e w  c o n v e y a n c e )  s h a l l  be c o m p u t e d .  T h e  

a g g r e g a t e  a c r e a g e  a l r e a d y  r e c o n v e y e d  b y  E k l u t n a  s h a l l  

a l s o  be c o m p u t e d .  The a g g r e g a t e  a c r e a g e  e m o u n t  r e­

q u i r e d  to be r e c o n v e v e d  b y  E k l u t n a  (b y r e a s o n  o f  a l l  

c o n v e y a n c e s  i n c l u d i n g  the n e w  c o n v e y a n c e )  s h a l l  t h e n  

be c o m p u t e d .  T h e d i f f e r e n c e  b e t w e e n  t h e  a m o u n t  r e ­

q u i r e d  to be r e c o n v e v e d  and the a m o u n t  a l r e a d y  c o n ­

v e y e d  s h a l l  be r o u n d e d  to the n e a r e s t  t e n  (10) a c r e s ,  

a n d  the r e s u l t i n g  b a l a n c e  s h a l l  be r e c o n v e v e d .

I I .

L A N D S  W I T H I N  T O W N S H I P  17 N O R T H ,  R A N G E  3 E A S T ,  S E W A R D  M E R I D I A N  

In v i e w  o f S e c t i o n  1 4 2 5 ( c ) ,  t h e  S t a t e  a n d  E k l u t n a  

e a c h  r e s e r v e  the r i g h t  p r i o r  to A p r i l  2 , 1 9 8 2 ,  to  n o t i f y  the

S e c r e t a r y  b y  n o t i c e  to the A l a s k a  S t a t e  O f f i c e ,  t h a t  t h e i r  

a g r e e m e n t  to th is  S e c t i o n  II is r e v o k e d .

S e c t i o n  1 4 2 5 ( c )  p r o v i d e s  f o r  an a g r e e m e n t  b e t w e e n  th e  

S t a t e  an d E k l u t n a  c o n c e r n i n g  l a n d  w i t h i n  T o w n s h i p  17  N o r t h ,

R a n g e  3 E a s t ,  S e w a r d  M e r i d i a n  w h i c h  a r e  t h e  s u b j e c t  o f  l i t i g a ­

tio n  in E k l u t n a  v. A ri dru s, A 7 8 - 2 4  C i v . ,  U . S . D . C .  A l a s k a .  T h e  

S t a t e  a n d  E k l u t n a  a g r e e ,  fo r  the s o l e  p u r p o s e  o f  t h i s  S e c t i o n

-  12 -
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II that, the p u b l i c  l a n d s  as d e f i n e d  in A N C S A  l o c a t e d  w i t h i n  

T o w n s h i p  17 N o r t h ,  Ra n  e 3 E a s t ,  S e w a r d  M e r i d i a n ,  s h a l l  be 

d e e m e d  to h a v e  b e e n  w i t h d r a w n  p u r s u a n t  to  S e c t i o n  1 1 ( a )  o f  

A N C S A  as o f  D e c e m b e r  13, 19 71. T h e  C o m m i s s i o n e r ,  a f t e r  n o t i f i ­

c a t i o n  to the S e c r e t a r y  t h a t  the c o n d i t i o n s  p r e c e d e n t  h a v e  o c­

c u r r e d ,  s h a l l  d i r e c t  th e  A t t o r n e y  G e n e r a l  t o  i n t e r v e n e  o n  b e­

h a l f  of the S t a t e  in the l i t i c a t i o n  for the p u r p o s e  of s e t t l i n g

the c a s e  p u r s u a n t  to the p r o v i s i o n s  of  t h i s  S e c t i o n .  E k l u t n a

h e r e b y  r e l i n q u i s h e s  its s e l e c t i o n s  of the l a n d s  d e s c r i b e d  E x h i ­

b i t  D w i t h i n  T o w n s h i p  17 N o r t h ,  R a n g e  3 E a s t ,  S e w a r d  M e r i d i a n ,  

in o r d e r  to p e r m i t  c o n v e y a n c e  of s u c h  l a n d s  to the S t a t e .

T h e S t a t e  a n d  E k l u t n a  a g r e e  t h a t  t h e y  s h a l l  s e e k  an 

O r d e r  of the C o u r t  d i s m i s s i n g  A "7 8 — 24 w i t h  p r e j u d i c e ,  u p o n  the 

t e n d e r  of a c o n v e y a n c e  to E k l u t n a  by  the S e c r e t a r y  cf i ts  r e ­

m a i n i n g  s e l e c t i o n s  w i t h i n  the t o w n s h i p .

E k l u t n a  an d  the S t a t e  h e r e b y  j o i n t l y  r e q u e s t  t h e  S e c­

r e t a r y  a c t i n g  u n d e r  S e c t i o n  1 7 ( b ) ( 3 )  o f  A N C S A ,  to r e s e r v e  tine 

f o l l o w i n g  60 f o o t  r i g h t s  of  w a y  and  no m o r e  f o r  g r o u n d  a c c e s s  

to the l a n d s  to be r e c e i v e d  b y the S t a t e  l i s t e d  c n  E x h i b i t  D: 

P l u m b v  R o a d  a n d  M a u d s  Road.

I l l .

M E N T A L  H E A L T H  L A N D S  

S e c t i o n  1 4 2 5 ( f )  p r o v i d e s  for an a g r e e m e n t  b e t w e e n  the

S t a t e  a n d  E k l u t n a  c o n c e r n i n g  l a n d s  s e l e c t e d  b y  t h e  S t a t e  u n d e r

the a u t h o r i t y  of the M e n t a l  h e a l t h  E n a b l i n g  A c t  of 1 9 5 6  ( 70

S t a t .  709 ) w h i c h  a r e the s u b j e c t  of  l i t i g a t i o n  i n  E k l u t n a  v. 

A n d r u s , A 7 3 - 1 9 2  C i v . ,  U . S . D . C . ,  A l a s k a .  T h e  C o m m i s s i o n e r ,  a f ­

te r  n o t i f i c a t i o n  to the  S e c r e t a r y  t h a t  the c o n d i t i o n s  p r e c e d e n t  

h a v e  o c c u r r e d ,  s h a l l  'direct the A t t o r n e y  G e n e r a l  to i n t e r v e n e  

o n  b e h a l f  o f  the S t a t e  in the l i t i g a t i o n  f o r  t h e  p u r p o s e  of
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!; s e t t l i n a  the c a s e  c u r s u a n t  to the o r o v i s i o n s  cf t h i s  S e c t i o n .
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A.

l a n d s  to the S t a t e .

Th e  S t a t e  h e r e b y  r e l i n q u i s h e s  i t s  s e l e c t i o n s  of the 

l a n d s  d e s c r i b e d  in E x h i b i t  E in o r d e r  to p e r m i t  c o n v e y a n c e  of 

s u c h  l a n d s  to E k l u t n a .

T h e  p a r t i e s  a g r e e  t h a t  t h e y  s h a l l  s e e k  a n O r d e r  of  

the C o u r t  d i s m i s s i n g  A 7 8 - 1 9 2  w i t h  p r e j u d i c e ,  u p o n  t h e  t e n d e r  of- 

a c o n v e y a n c e  to E k l u t n a  b y  the S e c r e t a r y  o f  the  l a n d s  r e l i n ­

q u i s h e d  by the S t a t e .

IV.

M I S C E L L A N E O U S  A G R E E M E N T S  B E T W E E N  THE P A R T I E S  

A l l  l a n d s  w i t h d r a w n - b y  S e c t i o n  1 4 2 5 ( b ) 5 1 ) (A) w i t h i n  T o w n ­

s h i p s  14 a nd  15 N o r t h ,  R a n g e s  2 an d 3 W e s t ,  S e w a r d  M e r i d i ­

an, s h a l l  be r e f e r r e d  to h e r e i n  as " m i l i t a r y  b a s e  l a n d s " ,  

e x c e p t  c h o s e  to w h i c h  the S t a t e  a l o n e  w i l l  r e c e i v e  an 

i n t e r e s t  u n d e r  the p r o v i s i o n s  of  S e c t i o n  I, s u b s e c t i o n s  

3 ( 1 ) ,  ( 2 ) (a), ( 2 ) ( b ) , ( 2 ) ( c ) an d  ( 2 j ( d )  ( d i r e c t  S t a t e

c o n v e y a n c e  l a n d s ) .  T h e S t a t e  a g r e e s  to  c o n v e y  to  t h e  

M u n i c i p a l i t y ,  p u r s u a n t  to a p p l i c a b l e  l a w ,  its i n t e r e s t  in 

a l l  m i l i t a r y  b a s e  l a n d s  in w h i c h  t h e  S t a t e  r e c e i v e s  a n  

i n t e r e s t  f r o m  the S e c r e t a r y .

P u r s u a n t  to A S  2 9 . 1 2 - 2 1 0  the C o m m i s s i o n e r  f i n d s  f o r  t h e  

p u r p o s e  of thi s A g r e e m e n t  t h a t  the M u n i c i p a l i t y  d o e s  n o t  

c o n t a i n  and c a n n o :  r e a s o n a b l y  a c q u i r e  s u f f i c i e n t  n o n -

f e d e r a l  l a n d s  w i t h i n  its b o u n d a r i e s  to  m e e t  f u t u r e  p r o ­

j e c t e d  n e e d s  f o r  p u b l i c  and  p r i v a t e  s e t t l e m e n t  o r  d e v e l o p ­

m e n t  S it h  d u e  c o n s i d e r a t i o n  to the n a t u r e  o f  the p u b l i c  

s e r v i c e s  and f u n c t i o n s  p r o v i d e d  b v  t h e  M u n c i p a l i t y ,  it is
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t h e r e f o r e  d e e m e d  to be f a i r  and p r o p e r  a n d  i n  t h e  b e s t  

i n t e r e s t s  cf the S t a t e  t h a t  l a n e s  to be c o n v e y e d  t o  the 

M u n i c i p a l i t y  u n d e r  the p r o v i s i o n s  o f  S e c t i o n  I V ,  P a r a g r a p h  

A  o f  th i s A g r e e m e n t  s n a i l  be c o n v e y e d  i r r e s p e c t i v e  o f  the 

v a l u e  t h e r e o f  an d w i t h o u t  m o n e t a r y  c o m p e n s a t i o n  o r  o t h e r  

c o n s i d e r a t i o n  n o t  P r o v i d e d  in this  A g r e e m e n t ,

The A g r e e m e n t  o f  C o m p r o m i s e  and S e t t l e m e n t  r e f e r e n c e d  in 

S e c t i o n  1 4 2 6  o f  A N I L C A  w a s  e x e c u t e d  b y  t h e  M u n i c i p a l i t y  

w i t h  the e x p e c t a t i o n  of the e n a c t m e n t  of S e c t i o n  1 4 2 5  o f  

the A c t  an d w i t h  the c o m m i t m e n t  o f  E k l u t n a  t h a t  it w o u l d  

r o t  s e e k  the e n a c t m e n t  of S e c t i o n  1 4 2 5  u n l e s s  th e M u n i c i ­

p a l i t y  w a s  a n e c e s s a r y  p a r t y  to a n y  a g r e e m e n t  n e g o t i a t e d  

u n d e r  the a u t h o r i t y  of  S e c t i o n  1 4 2 5 .  T h e  p r o v i s i o n s  of 

S e c t i o n  1 42 5 w a i v i n g  S e c t i o n  1 4 ( c ) ( 3 )  o f  A N C S A  as t o  the  

m i l i t a r y  b a s e  l a n d s  w a s  f u r t h e r  e n a c t e d  s o l e l y  b e c a u s e  the 

M u n i c i p a l i t y  w a s  to b e a p a r t y  to t h i s  A g r e e m e n t  a n d  c o u l d  

p r o t e c t  t h o s e  i n t e r e s t  d i r e c t l y .  S e c t i o n  1 4 2 5  w a s  f u r t h e r  

e n a c t e d  to s o l v e  s e v e r e  l a n d  s e l e c t i o n  p r o b l e m s  a f f e c t i n g  

E k l u t n a ,  w h i l e  p r o t e c t i n g  and e n h a n c i n g  S t a t e  p u b l i c  p a r k  

l a n d s  a n d  r e s o u r c e s .  P u t  for t h o s e  r i g h t s  in l a n d s  s p e c i ­

fi e d  in S e c t i o n  S e c t i o n  I 3 ( 2 ) (g) a n d  S e c t i o n  I V  A, n e i ­

t h e r  E k l u t n a ,  the S t a t e ,  n o r  t h e  M u n c i p a l i t y  w o u l d  

p a r t i c i p a t e  in the e x e c u t i o n  of this A g r e e m e  . c.

P r e p a r a t i o n  f o r  C o n v e y a n c e .

(1) The M u n i c i p a l i t y  and  E k l u t n a  a r e  a w a r e  t h a t  t h i s

A g r e e m e n t  p r o v i d e s  for c o m m o n  l a n d  m a n a g e m e n t  p l a n ­

ni n g  of u s e s  of  m i l i t a r y  b a s e  l a n d s  in o r d e r  t h a t  

t h e y  m a y  r e s p o n d  in an i n t e l l i g e n t  m a n n e r  t o  the

S t a t e  w i t h  r e s p e c t  to p u b l i c  i n t e r e s t  l a n d s  an d

t r u n s o o r t a t i o n  c o r r i c c r s y  and t o D e f e n s e  w i t h  r e s p e c t



to i n t e r i m  m a n a g e m e n t .  The M u n i c i p a l i t y  an c E k l u t n a  

s h a l l  e n d e a v o r  to a g r e e  to a g e n e r a l i z e d  l a n d  u s e  

p l a n  as p a r t  of  t h e i r  l a n d  m a n a g e m e n t  p l a n  fo r m i l i ­

tar y  b a s e  l a n d s  f r o m  t i m e  to t i m e ,  in o r d e r  t o  b e  

ab l e to r e s p o n d  to t h e s e  a g e n c y  r e q u e s t s  fo r  v i e w s  

an d  c o n s e n t s ,  a n d  in o r d e r  to b e  p r e p a r e d  i n  t h e  

e v e n t  a d i s p o s i t i o n  to t h e m  b e c o m e s  i m m i n e n t .  

N e i t h e r  p a r t y  is o b l i g a t e d  to th e  o t h e r  t o f u r n i s h  

a n y  p a r t i c u l a r  f u n d s  or p e r s o n n e l  to s u c h  a p l a n n i n g  

e f f o r t  w i t h o u t  f u r t h e r  a g r e e m e n t .  T h e  M u n i c i p a l i t y  

a n d  E k l u t n a  s h a l l  m e e t  at l e a s t  a n n u a l l y  to c o n s i d e r  

th e s t a t u s  of the m i l i t a r y  b a s e  l a n d s  a t  t h e  t i m e ,  

and the c u r r e n c y  of  a n y  land m a n a g e m e n t  p l a n  t h e n  

e x i s t i n g  b e t w e e n  th em .

2) " P u b l i c  i n t e r e s t  l a n d s "  as us e d in t h i s  P a r a g r a p h  D

an d S e c t i o n  I s h a l l  m e a n  n o t  e x c e e d i n g  3 , 0 0 0  a c r e s  c f  

m i l i t a r y  b a s e  l a n d s  a g r e e d  to be d e s i g n a t e d  as p u b l i c  

i n t e r e s t  l a n d s  u p o n  t e n d e r  of c o n v e y a n c e s  b y  t h e

U n i t e d  S t a t e s ,  if n o t  s o o n e r .  In a d d i r i o n  to s i t e s  

for n e e d e d  M u n i c i p a l  i m p r o v e m e n t s  a n d  M u n i c i p a l  p u b ­

lic p u r p o s e s ,  s u c h  l a n d s  m a y  i n c l u d e  m a r g i n s  o f

w a t e r b o d i e s ,  w a t e r b o d i e s  n o t  e x c l u d e d  f r o m  u p l a n d  

s u r v e y ,  m a r s h e s  and  e s t u a r i n e  f l a t s ,  s w a m p s ,  a n d

other: l a n d s  w h i c h  are  g e n e r a l l y  u n s u i t a b l e  f o r  d e v e l ­

o p m e n t  by  c o n v e n t i o n a l  t e c h n i q u e s  w i t h o u t  e x t e n s i v e  

f i l l  or  d r a i n i n g .  E i t h e r  the M u n i c i p a l i t y  o r  E k l u t n a  

m a y  n o m i n a t e  l a n d s  for  c o n s i d e r a t i o n  as p u b l i c  i n r e r ­

e s t  l a n d s .  N o  l a n d s  m a y  be c l a i m e d  to be  u n s u i t a b l e  

for d e v e l o p m e n t  u n d e r  the m e a n i n g  o f  t h i s  P a r a g r a p h  

w h i c h  ar e  u p l a n d s  u n a f f e c t e d  by  w a t e r  r a b i e s  a t  o r
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nc.ar the s u r f a c e .  >ic l a n d s  -nav re n o m i n a t e d  f c r  m a r ­

g i n s  o f w a t e r  b o d i e s  b e y c n c  200 f e e t  f r o m  t h e  n e a r e s t  

o p e n  w a t e r .  B o t h  the M u n i c i p a l i t y  a n d  E k l u t n a  are 

e n t i t l e d  to p a r t i c i p a t e  in and a g r e e  to  the n o m i n a ­

tion. Th e  a g r e e m e n t  of E k l u t n a  m a y  n o t  be w i t h h e l d  

if l e s s  t h a n  9% by a c r e a g e  of the m i l i t a r y  b a s e  l a n d s  

ha s b e e n  d e s i g n a t e d  o r n o m i n a t e d  f c r  t h i s  c a t e g o r y ,  

and if the l a n d s  a r e  in f a c t  no t g e n e r a l l y  s u i t e d  f o r  

d e v e l o p m e n t  or ar e  r e q u i r e d  for p u b l i c  i m p r o v e m e n t s  

or  p u b l i c  p u r p o s e s .

(3) E x c e p t  as p r o v i d e d  in p a r a g r a p h  E b e l o w ,  t h e  S e c r e ­

ta r y  is u r g e d  n o t  to r e s e r v e  in a c o n v e y a n c e  of m i l i ­

ta r y  b a s e  l a n d s  to the p a r t i e s  a n y  e a s e m e n t  f o r  a 

S t a t e  or M u n i c i p a l  f a c i l i t y  or f o r  t h e  b e n e f i t  o f  t h e  

p u b l i c  or a p a r t y ;  s u c h  i n t e r e s t s  w i l l  be d e a l t  w i t h  

by the p a r t i e s  in t h i s  A g r e e m e n t  a n d  t h e i r  l a n d  m a n ­

a g e m e n t  p l an . T h e  a c r e a g e  of the i m p r o v e d  s t r e e t s  

and u t i l i t y  easement': w i t h i n  the u r b a n i z e d  p o r t i o n  of  

the m i l i t a r y  b a s e  l a n d s  s h a l l  n o t  be  c h a r g e d  to p u b ­

lic i n t e r e s t  l a n d s ;  a n y  d i s a g r e e m e n t  r e s p e c t i n g  th e 

i m p l e m e n t a t i o n  of this s e n t e n c e  s h a l l  be a r b i t r a t e d .

(4) L a n d s  d e s i g n a t e d  as p u b l i c  i n t e r e s t  l a n d s  m u s t  b e 

h e l d  and  m a n a g e d  fo r p u b l i c  p u r p o s e s  o n l y  b y  the 

M u n i c i p a l i t y .  In the e v e n t  t h a t  a n y  o f  t h e s e  l a n d s  

are s o ld , l e a s e d  or r e n t e d ,  or o t h e r w i s e  p u t  to  an 

i n c o m e  p r o d u c i n g  u s e .  E k l u t n a  s h a l l  b e e n t i t l e d  to  

50% o f  the s a l e  p r o c e e d s  or o t h e r  n e t  i n c o m e  t h e r e o f  

p r o p e r l y  a t t r i b u t a b l e  to the l a n d  a s  o p p o s e d  t o  a n y  

i m p r o v e m e n t s -  c o n s t r u c t e d  t h e r e o n ;  n o t h i n g  in t h i s
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s e n t e n c e  s h a l l  be t a k e n  tc r e q u i r e  s h a r i n g  o f  r e a s o n ­

abl e  u s e r  f e e s  s u c h  as a i r p o r t  l a n d i n g  f e e s  o r  o t h e r  

u s u a l  g o v e r n m e n t a l  f e e s  a n d  c h a r g e s  f o r  the  u s e  o f  

a d m i t t e d l y  p u b l i c  f a c i l i t i e s  or l a n d s .

( 5) S h o u l d  T i t l e  21 of  the A n c h o r a g e  M u n i c i p a l  C o d e  be 

a m e n d e d  in the f u t u r e  to r e q u i r e  d e d i c a t i o n s  f o r  p u r ­

p o s e s  n o t  n o w  r e q u i r e d ,  s u c h  d e d i c a t i o n s  w h e n  m a d e  

s h a l l  r e d u c e  p r o  t a n t o  a n y  r e q u i r e m e n t  u n d e r  t h e  p r o ­

v i s i o n s  of this A g r e e m e n t  to i d e n t i f y  p u b l i c  i n t e r e s t  

l an ds w i t h  r e s p e c t  t o  m i l i t a r y  b a s e  l a n d s  n o t  y e t  

c o n v e y e d  to the p a r t i e s .

6) The M u n i c i p a l i t y  a n d  the S t a t e  s h a l l  h a v e  th e  r i g h t  

to r e c e i v e  r i g h t s  o f  w a y  for t r a i l s ,  r o a d s  a n d  

u t i l i t i e s  p r i o r  to  th e e x c e s s i n g  o f  m i l i t a r y  b a s e  

l an d s .  W h i c h e v e r  e n t i t y  d e s i r e s  t h e  r i g h t  o f  w a y  

s h a l l  c o n s u l t  the o t h e r  p a r t i e s  t o  t h i s  A g r e e m e n t  

b e f o r e  r e q u e s t i n g  the r i g h t  of way. A n y  r i g h t  o f  w a y  

a c q u i r e d  by the M u n i c i p a l i t y  or t h e  S t a t e  f o r  a 

c o a s t a l  tr ai l,  b r i d g e  cr b r i d g e  a p p r o a c h ,  o r s i m i l a r  

p u b l i c  us e  r i g h t  o f  w a y  s h a l l  c o u n t  u p o n  t h e i r  

r e s p e c t i v e  e n t i t l e m e n t s  u n d e r  S e c t i o n  I V  D, J a n d  

M of t h i s  A g r e e m e n t .

R e c e i p t  o f  C o n v e y a n c e s . U p o n  n o t i c e  t h a t  a c o n v e y a n c e  of 

m i l i t a r y  b a s e  l a n d s  to the S t a t e  and E k l u t n a  is p e n d i n g ,  

E k l u t n a  a n d  the M u n i c i p a l i t y  s h a l l  p r o m p t l y  m e e t  to d i s ­

cu s s  f u r t h e r  m a n a g e m e n t  of  the lands. T h e  M u n i c i p a l i t y  

and E k l u t n a  s h a l l  a g r e e  on the i d e n t i f i c a t i o n  o f p u b l i c  

i n t e r e s t  l a n d s  to be c o n v e y e d  to the S t a t e  f o r  r e c o n v e y ­

a n c e  to t h e  M u n i c i p a l i t y ,  a n d  s h a l l  r e q u e s t  t h a t  c o n v e y ­

ance. T h e  M u n i c i p a l i t y  an d . E k l u t n a  s h a l l  c o n s : ' c e r  t h e
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p a r t i t i o n i n g  o f  the b a l a n c e  of the p r o p e r t y  b e t w e e n  t h e m  

a s m a y  be a g r e e d ,  an d  s h a l l  r e q u e s t  c o n v e y a n c e s  o n  t h a t  

b a s i s .  In c o n n e c t i o n  w i t h  a n y  such  a g r e e m e n t ,  the M u n i c i ­

p a l i t y  s.nc E k l u t n a  m a y  m a k e  p r o v i s i o n s  f o r  t h e  d e d i c a t i o n  

of r i c h  ..s o f  w a y  a n d  o t h e r  e a s e m e n t s  f o l l o w i n g  t h e i r  r e ­

c e i p t  of c o n v e y a n c e s .  If th e M u n i c i p a l i t y  a n d  E k l u t n a  

c a n n o t  or c h o o s e  n o t  to a g r e e  on a p a r t i t i o n ,  t h e y  s h a l l  

p r o c e e d  to m a n a g e  t h e i r  p r o p e r t y  j o i n t l y ,  a n d  s h a l l  r e ­

q u e s t  a c o n v e y a n c e  of the b a l a n c e  of t h e  p r o p e r t y  to t h e  

S t a t e  a nd  E k l u t n a  as t e n a n t s  in c o m m o n .  N o t h i n g  in t h i s  

A g r e e m e n t  r e s p e c t i n g  the r i g h t s  of t h e  M u n i c i p a l i t y  a n d  

E k l u t n a  in t h e i r  r o l e s  as p r o p r i e t o r s  l i m i t s  t h e i r  a u t h o r ­

ity  and d u t i e s  as a g o v e r n m e n t  and as  a N a t i v e  v i l l a g e  

c o r p o r a t i o n ,  r e s p e c t i v e l y .  T h e  S t a t e ,  t h e  M u n i c i p a l i t y  

an d E k l u t n a  s h a l l ,  p r i o r  to c o n v e y a n c e s ,  c o n s u l t  a n d  a g r e e  

u p o n  the p r o v i s i o n  of r e a s o n a b l e  a c c e s s  t o  a n y  cf  t h e  p r o ­

p e r t y  d e s i g n a t e d  in S e c t i o n  I, P a r a g r a p h  3 ( 2 ) (a) t h r o u g h

(a )  w h i c h  is p r o p o s e d  to be i n c l u d e d  i n  the  c o n v e y a n c e s .  

If the p a r t i e s  are u n a b l e  to a gr e e ,  t h e y  s h a l l  r e q u e s t  t he  

S e c r e t a r y  to a d d r e s s  the m a t t e r  u n d e r  t h e  p r o v i s i o n s  o f  

S e c t i o n  1 7 ( b )  of  P u b l i c  L a w  9 2 - 2 0 3 .  T h e  S t a t e  s h a l l  r e­

s e r v e  c o r r e s p o n d i n g  e a s e m e n t s  in any p a t e n t  b y  it o f  l a n d s  

to the M u n i c i p a l i t y .  E a c h  p l e d g e s  to c o o p e r a t e  in an e f ­

fo r t  to a c c o m p l i s h  t h e i r  w i s h e s  by a g r e e m e n t ,  r a t h e r  t h a n  

l e g a l  p r o c e e d i n g s .

M a n a g e m e n t . In the e v e n t  t h a t  the M u n i c i p a l i t y  a n d  E k l u t ­

na find  t h e m s e l v e s  c o m m i t t e d  to t e n a n c y  in c o m m o n  w i t h o u t  

i m m e d i a t e  p a r t i t i o n ,  t h e y  s h a l l  m a n a g e  t h e i r  j o i n t  i n t e r ­

es t  as p r o v i d e d  in t h i s  p a r a g r a p h .
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(1) The M u n i c i p a l i t y  an d E k l u t n a  are a w a r e  t h a t  t h e y  h a v e  

a r e s p o n s i b i l i t y  to e a c h  o t h e  * a n d  t h e  p u b l i c  t o  e n ­

su r e  th at  l a n d s  are u s e d ,  m a n a g e d ,  c r  d e v e l o p e d  f or  

p u b l i c  o r  p r i v a t e  p u r p o s e s  in a c c o r d  w i t h  s o u n d  l a n d  

a n d c o m m u n i t y  p l a n n i n g  p r i n c i p l e s .  To  t h a t  e n d  t he  

M u n i c i p a l i t y  an d E k l u t n a  a g r e e  t o  m a n a g e  t h e i r  p r o ­

p e r t y  a c c o r d i n g  to a g e n e r a l i z e d  l a n d  m a n a g e m e n t  

p l a n ,  w h i c h  m a y  be a m e n d e d  f r o m  t i m e  to t i m e  b y  t h e  

w r i t t e n  a g r e e m e n t  of  the p a r t i e s .  In a g r e e i n g  o n  a 

l a n d  m a n a g e m e n t  p l a n  the  tw o  p a r t i e s  s h a l l  c o n s i d e r  

the f o l l o w i n g :

(a) D e s i g n a t i o n  of p u b l i c  i n t e r e s t  l a n d s  a s  p r o v i d e d  

in t h i s  a g r e e m e n t ;

(b) G e n e r a l  s i t i n g  of  a i r  c o m m e r c e  l o c a t i o n s ,  i n d u s ­

t r i a l  l o c a t i o n s ,  i n c l u d i n g  i n t e r g r a t e d  r a i l - a i r -  

p o r t  f a c i l i t i e s ,  t r a n s p o r t a t i o n  r o u t e s ,  a n d  

o t h e r  i n t e n s i v e  l an d uses;

(c) I d e n t i f i c a t i o n  of c o m m e r c i a l  a r e a s ;

(d) I d e n t i f i c a t i o n  of r e s i d e n t i a l  a r e a s  b a s e d  u p o n  a 

v a r i e t y  of h o u s i n g  t y p e s  a n d  d e n s i t i e s ;  a n d

(e) I n t e r g r a t i o n  of h i s t o r i c a l  a n d  c u l t u r a l  s i t e s ,  

p a r k s ,  o p e n  s p a c e s ,  t r a n s p o r t a t i o n  r o u t e s ,  a n d  

p u b l i c  f a c i l i t i e s  w i t h  i d e n t i f i e d  l a n d  u se  p a t ­

t e r n s  .

(2) The p l a n n i n g  s e q u e n c e  f o r d e t e r m i n i n g  t h e  u l t i m a t e

d i s p o s i t i o n  of m i l i t a r y  b a s e  l a n d s  c o n v e y e d  u n d e r  

th i s a g r e e m e n t  s h a l l  be s u b s t a n t i a l l y  as f o l l o w s :

(a) W h e n  it b e c o m e s  a p p a r e n t  t h a t  m i l i t a r y  b a s e

l a n d s  w i l l  be c o n v e y e d  u n d e r  t h i s  a g r e e m e n t ,  th e 

o a r t i e s  s h a l l  m e e t  to d e t e r m i n e  t h e  n e e d  f c rl

p r e p a r a t i o n  of a " S i t e  D e v e l o p m e n t  P l a n " .
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(b) A  S i t e  D e v e l o p m e n t  P l a n  s h a l l  be p r e p a r e d  f c r

e a c h  s i g n i f i c a n t ,  c o m p a c t  u n i t  o f  l a n d  c o n v e y e d ,  

as d e t e r m i n e d  m u t u a l l y  b y  the M u n i c i p a l i t y  and  

E k l u t n a .

(c) If it is d e t e r m i n e d  t h a t  a S i t e  D e v e l o p m e n t  P l a n

is n o t  r e q u i r e d  f o r  p a r t i c u l a r  u n i t s  cf  l a n d  to

be c o n v e y e d ,  the g e n e r a l i z e d  l a n d  m a n a g e m e n t  

p l a n  an d a p p r o p r i a t e  p r o v i s i o n s  o f  t h i s  A g r e e ­

m e n t  s h a l l  c o n t r o l  d e v e l o p m e n t  c f  s u c h  l a n d s .

(d) If a S i t e  D e v e l o p m e n t  P l a n  is r e q u i r e d ,  a f o r m a l  

p l a n n i n g  d o c u m e n t  s h a l l  be p r e p a r e d  m u t u a l l y  b y  

the M u n i c i p a l i t y  and E k l u t n a  u s i n g  the: b e s t

a v a i l a b l e  p l a n n i n g  p r a c t i c e s .  T h e  p u r p o s e s  of  

th e p l a n  ' s h a l l  be, a m o n g  o t h e r s ,  to  d e t e r m i n e

th e f o l l o w i n g :

(i) The  f i n a l  l o c a t i o n ( s )  a n d  a c r e a q e ( s )  o f 

p u b l i c  i n t e r e s t  l a n d s  i d e n t i f i e d  in the 

g e n e r a l i z e d  l a n d  m a n a g e m e n t  p l a n ;

( i i ) D e s i r a b l e  d e v e l o p m e n t  a l t e r n a t i v e s ;

(iii) O t h e r  m a n a g e m e n t  a l t e r n a t i v e s ;  and

(iv) S i t e - s p e c i f i c  m a n a g m e n t  p l a n s .

(e) B a s e d  o n  th e a d o p t e d  S i t e  D e v e l o p m e n t  P l a n ,  

A n c h o r a g e  and E k l u t n a  m a y  a g r e e  to:

(i) M a n a g e  l a n d s  as c o - t e n a n t s  in  a c c o r d a n c e  

w i t h  the a d o p t e d  S i t e  D e v e l o p m e n t  P l a n ;

(ii) P a r t i t i o n  l a n d s  in a c c o r d a n c e  w i t h  t h e  

f i n d i n g s  of the S i t e  D e v e l o p m e n t  P l a n  a n d  

a p p l i c a b l e  p r o v i s i o n s  o f  t h i s  . A g r e e m e n t ;

(iii) M a k e  a n y  o t h e r  d i s p o s i t i o n s  o f t he  l a n d s  

' in a c c o r d a n c e  w i t h  th e  S i t e  D e v e l n p m e n t



P l a n  w h i c h  is n o t  o t h e r w i s e  in c o n t r a v e n ­

t i o n  o f  t h i s  A g r e e m e n t  a n d  t o  w h i c h  the

p a r t i e s  can m u t u a l l y  a c r e e .

(f) If a f t e r  the a d o p t i o n  of  a S i t e  D e v e l o p m e n t

P l a n ,  the M u n i c i p a l i t y  and E k l u t n a  a g r e e  to m a n ­

ag e  the l a n d s  c o v e r e d  b y  th e  p l a n  as c o - t e n a n t s ,  

the M u n i c i p a l i t y  and E k l u t n a  s h a l l  p r e p a r e  a n d  

e x e c u t e  a b i n d i n g  d e v e l o p m e n t  a g r e e m e n t  w h i c h  

i m p l e m e n t s  the S i t e  D e v e l o p m e n t  P l a n  a n d  o t h e r  

a p p r o p r i a t e  p r o v i s i o n s  o f t h i s  A g r e e m e n t .

(3) In l i k e  f a s h i o n  as is p r o v i d e d  in p a r a g r a p h  L ( 5 )  b e ­

l o w  E k l u t n a  s h a l l  no t  c o n s e n t  t o  t h e  e x p l o r a t i o n ,  

d e v e l o p m e n t ,  or r e m o v a l  of m i n e r a l s  f r o m  t h e  s u b s u r ­

f a c e  e s t a t e  in its o n e - h a l f  u n d i v i d e d  i n t e r e s t  i n  

l a n d s  h e l d  in t e n a n c y  in c o m m o n  w i t h  the M u n i c i p a l i ­

ty, w i t h o u t  the p r i o r  w r i t t e n  c o n s e n t  o f  t h e  M u n i c i ­

p a l i t y .  E k l u t n a  w i l l  no t  u n r e a s o n a b l y  w i t h h o l d  t h a t

c o n s e n t  if the M u n i c i p a l i t y  d e s i r e s  to o p e n  a n d  m i n e

g r a v e l  f r o m  its u n d i v i d e d  o n e - h a l f  i n t e r e s t .

(4) T h e  p a r t i e s  s h a l l  not  d i s p o s e  o f  l a n d  i n a f a s h i o n

p e r m i t t i n g  s p e c u l a t i o n  or at a p r i c e  p e r m i t t i n g  a

w i n d f a l l  to the d e v e l o p e r .  T h e  M u n i c i p a l i t y  s h a l l  

n o t  i n t r o d u c e  s u b s i d i e s  in to  the m a r k e t i n g  a t  the e x­

p e n s e  o f  E k l u t n a .  In d i s p o s i n g  o f  i t s  p a r : i t i o n e d  

p r o p e r t y  the M u n i c i p a l i t y  s h a l l ,  h o w e v e r ,  be  f r e e  to  

a l i e n a t e  an i n t e r e s t  for l e s s  t h a n  f a i r  m a r k e t  v a l u e  

in e x c h a n g e  for c o r r e s p o n d i n g  p u b l i c  p u r p o s e  b e n e ­

fits. A l l  d i s p o s i t i o n s  s h a l l  b e  s u b j e c t  to a r e­

s t r i c t i v e  c o v e n a n t ,  s p e c i f y i n g  c h a t  th e u s e  is to be  

a c c o r d i n g  to the d e v e l o p m e n t  m a n a g e m e n t  p l a n  a n d  s i t e
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procedure  
f o r  c o r r e c tio n  
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d e v e l o p m e n t  p l a n  p r o v i d e d  for in t h i s  A g r e e m e n t ,  w i t h  

t h a t  c o v e n a n t  b e i n g  e n f o r c a b l e  b y  e i t h e r  t h e  M u n i c i ­

p a l i t y  or by E k l u t n a ,  and a m e n d a b l e  o n l y  w i t h  the 

c o n s e n t  of  both.

G. Land B a n k . N o t h i n g  in this A g r e e m e n t  s h a l l  be t a k e n  to 

p r o h i b i t  E k l u t n a  f r o m  m a k i n g  use  of  t h e  l a n d  b a n k  p r o v i d e d  

for in A N I L C A  w i t h  r e s p e c t  to a n y  of its  l a n d ,  i n c l u d i n g  

a l s o  its s u r f a c e  e s t a t e  in an u n d i v i d e d  i n t e r e s t  in m i l i ­

t a r y  b a s e  l a n d s .  E k l u t n a  s h a l l  n o t  s u b m i t  l a n d s  to the 

la n d b a n k  w h e r e  the l a n d  m a n a g e m e n t  p l a n  o r  a s i t e  d e v e l ­

o p m e n t  p l a n  c o n t e m p l a t e s  t h e i r  d e v e l o p m e n t  w i t h i n  the  p e r ­

iod of the l a n d  b a n k  a g r e e m e n t .  E k l u t n a  w i l l  n o t  a s s e r t  

t h a t  l a n d s  s h o u l d  be tax  e x e m p t  s o l e l y  b e c a u s e  t h e y  are 

h e l d  in c o m m o n  w i t h  the M u n i c i p a l i t y .  T h e  M u n i c i p a l i t y ,  

E k l u t n a ,  a n d  the S t a t e  a g r e e  to c o n s u l t  w i t h  e a c h  o t h e r  

r e s p e c t i n g  i m p l e m e n t i n g  law, r e g u l a t i o n s ,  a n d  p r o g r a m s  

r e s p e c t i n g  the land b ank .

H . P r o v i s i o n  f o r  M u t u a l  O b l i g a t i o n  to R e c e i v e  a n d  R e c o n v e v  

T i t l e  m  A c c o r d  H e r e w i t h  in E v e n t  U n i t e d  S t a t e s  D e v i a t e s  

f r o m  u a w  a n d  A g r e e m e n t .

(1) A l l  f o r m s  of d i s p o s i t i o n  by the U n i t e d  S t a t e s  of the 

S e c t i o n  1 4 2 5  l a n d s  n o t  p r o v i d e d  f o r  i n  S e c t i o n  1 4 2 5  

and th is  A g r s a r e  p r o h i b i t e d .  T h e  M u n i c i p a l i t y  

a n d E k l u t n a  a g r e e  to s h a r e  e q u a l l y  t h e  c o s t s  o f  a n y  

l e g a l  p r o c e e d i n g s  n e c e s s a r y  to e n f o r c e  t h e i r  j o i n t  

a n d  s e v e r a l  r i g h t s  w i t h  r e s p e c t  t o  S e c t i o n  I 3 ( 2 ) ( g )  

a n d  I V  A  l a n d s  a g a i n s t  the U n i t e d  S t a t e s  or the 

S t a t e .

(2) If l e g a l  t i t l e  is h e r e a f t e r  a c q u i r e d  b y  a p a r t y  c o n­

t r a r y  to the p r o v i s i o n s  of this  a g r e e m e n t ,  t h a t  p a r t y
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s h a l l  f o r t h w i t h  c o n v e y  the s a m e  t o  the  p a r t y  or p a r ­

ti e s  s p e c i f i e d  to r e c e i v e  it u n d e r  t h i s  A g r e e m e n t .

I. In the e v e n t  t h a t  l a n d s  are w i t h d r a w n  b y  t h e  S e c r e t a r y

p u r s u a n t  to  S e c t i o n  1 4 1 0 ( b )  of  A N I L C A  f c r  f u t u r e  s e l e c t i o n  

b y  E k l u t n a ,  E k l u t n a  a g r e e s  t h a t  it w i l l  n o t  s e l e c t  a n y  

l a n d s  u p o n  w h i c h  t h e r e  is a v a l i d  S t a t e  s e l e c t i o n  a t  t h e  

t i m e  of s u c h  w i t h d r a w a l  u n l e s s  the S t a t e  a g r e e s  to r e l i n ­

qu i s h .  In the  e v e n t  t h a t  l a n d s  a re  m a d e  a v a i l a b l e  to t h e  

S t a t e  b y  the U n i t e d  S t a t e s ,  the S t a t e  a g r e e s  t h a t  it w i l l  

n o t  s e l e c t  or  a c c e p t  c o n v e y a n c e  o f  a n y  l a n d s  u p o n  w h i c h  

t h e r e  is a v a l i d  E k l u t n a  s e l e c t i o n  at the  t i m e  s u c h  l a n d s  

are m a d e  a v a i l a b l e ,  u n l e s s  E k l u t n a  r e l i n q u i s h e s .

J. In the e v e n t  t h a t  the A l a s k a  R a i l r o a d  is t r a n s f e r r e d  to

the S t a t e  p u r s u a n t '  to f u t u r e  C o n g r e s s i o n a l  l e g i s l a t i o n ,  

t h i s  p a r a g r a p h  s h a l l  g o v e r n  a n y  f u t u r e  r e a l i g n m e n t  of th e  

r a i l  l i n e  a c r o s s  l a n d s  c o n v e y e d  to E k l u t n a  a n d / o r  to  t h e  

M u n i c i o a i i t y  u n d e r  the t e r m s  of this A g r e e m e n t  p u r s u a n t  to 

S e c t i o n  1 4 2 5 ( b ) ( 1 ) .  If, w i t h i n  10 y e a r s  a f t e r  th e  d a t e  c f  

th i s A g r e e m e n t ,  and a f t e r  c o n s u l t a t i o n  w i t h  t h e  o t h e r  p a r ­

t i e s  a n d w i t h  d u e  c o n s i d e r a t i o n  o f t h e i r  l a n d  m a n a g e m e n t  

p l an , the S t a t e  d e c i d e s  to r e a l i g n  t i e  r a i l  l i n e ,  E k l u t n a  

an d the M u n i c i p a l i t y  a g r e e  to c o n v e y  t o  th e  S t a t e  a r i g h t  

of w a y  e a s e m e n t  fo r m a s s  and b u l k  t r a n s p o r t a t i o n  p u r p o s e s  , 

t w o  h u n d r e d  f e e t  in w i d t h ,  for  the p r o p o s e d  r e a l i g n m e n t .  

In e x c h a n g e ,  the S t a t e  s h a l l  c o n v e y  its i n t e r e s t  in t h e  

o r i g i n a l  r a i l  l i n e  c r o s s i n g  l a n d s  o w n e d  b y  E k l u t n a  or  t h e  

M u n i c i p a l i t y  to the a p p r o p r i a t e  a d j a c e n t  l a n d o w n e r (s ).

K. If E k l u t n a  r e c e i v e s  a d e c i s i o n  to i s s u e  c o n v e y a n c e  to a n y  

p o r t i o n  of the b e d  of C l u n i e  L a k e ,  o u t s i d e  o f  the S e c t i o n  

1 4 2 5 ( b )  w i t h d r a w a l  a r e a ,  E k l u t n a  a n d  th e  S t a t e  h e r e b y
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a g r e e  p u r s u a n t  to S e c t i o n  901  of A N I L C A  t h a t  t h e  S t a t e  m a y  

s e l e c t  the p o r t i o n  o f  .the l a k e  bed.

L. E k l u t n a  h e r e b y  e n t e r s  in to  a m a n a g e m e n t  a g r e e m e n t  w i t h  the 

S t a t e  c o n c e r n i n g  the l a n d s  to be p l a c e d  in t h e  l a n d  b a n k  

u n d e r  the t e r m s  of S e c t i o n  I C(l) o f  t h i s  A g r e e m e n t .

(1) E k l u t n a  h e r e b y  d e l e g a t e s  its a u t h o r i t y  t o m a n a g e  s a i d

l a n d s  to the S t a t e ' s  D i v i s i o n  of  P a r k s  ( " D i v i s i o n " ) .  

ment (2) T h e  l a n d  s h a l l  be m a n a g e d  as p a r t  o f  t h e  C h u g a c h

S t a t e  P a r k  ( " P a r k " )  p u r s u a n t  t o  the  p r o v i s i o n s  o f  

s t a t e  l a w  c o n c e r n i n g  the P a r k .  T h e  D i v i s i o n  s h a l l  

h a v e  the s a m e  m a n a g e m e n t  and r e g u l a t o r y  p o w e r s  o v e r  

s a i d  l a n d s  as it h a s  o v e r  s t a t e  l a n d  w i t h i n  t h e  P a r k ,  

i n c l u d i n g  the p o w e r  to sue f o r  t r e s p a s s  a n d  d a m a g e  

to the l a nd , e x c e p t  that:

(a) the D i v i s i o n  m a y  no t  g r a n t  i n c o m p a t i b l e  u s e  

p e r m i t s  as d e f i n e d  b y  11 A A C  1 8 . 0 1 0  in 1 9 8 1  

w i t h o u t  the p r i o r  c o n s e n t  o f  E k l u t n a .

(b) If the D i v i s i o n  n e e d s  to c l e a r  m o r e  t h a n  o n e -  

h a l f  a c r e  o f  lan d for a p r o j e c t  w h i c h  is n o t  

c o n t e m p l a t e d  by  the e x i s t i n g  ( M a r c h  15, 1 9 8 2 )  

C h u g a c h  S t a t e  P a r k  M a s t e r  P l a n ,  it m u s t  o b t a i n  

the p r i o r  c o n s e n t  of  E k l u t n a .

sharge (c) Th e  D i v i s i o n  s h a l l  not p e r m i t  d i s c h a r g e  of f i r e ­

a r m s  o n  the l an d.

tr e s s p a s s  damages (3) A n y  m o n e y  r e c e i v e d  as a c t u a l  d a m a g e s  f o r  t r e s p a s s  o r

d a m a g e  to the l a n d  s h a l l  be u s e d  to r e s t o r e  t h e  l a n d  

u n l e s s  E k l u t n a  has  c o n s e n t e d  o t h e r w i s e .

(4) T h e  p r o v i s i o n s  o f  t h i s  M a n a g e m e n t  A g r e e m e n t  w i l l  b e

i .ncoporated v in the l a n d  b a n k  a g r e e m e n t  r e q u i r e d  b y  

S e c t i o n  9 0 7  o f  A N I L C A .  Th e  9 0 7  a c r e e m e n t  s h a l l  beI

e uses

vm ents
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b e t w e e n  E k l u t n a  a n d  the S e c r e t a r y  fas w e l l  a s the  

S t a t e  o f A l a s k a  if t h e  S t a t e  h a s  s t a t u t o r y  a u t h o r i t y

to e n t e r  i n t o - s u c h  an a g r e e m e n t ) .

(5) E k l u t n a  a g r e e s  to w i t h h o l d  its c o n s e n t  p u r s u a n t  to

S e c t i o n  14 (f ) of A N C S A  to t h e  e x p l o r a t i o n ,  

d e v e l o p m e n t ,  or r e m o v a l  of m i n e r a l s  f r o m  t h e

s u b s u r f a c e  e s t a t e  in the l a n d s  w i t h o u t  the w r i t t e n

p e r m i s s i o n  o f  th e  S t a r e .  E k l u t n a  w i l l  n o t  o b j e c t  to 

z o n i n g  of l a n d s  s u b j e c t  to this m a n a g e m e n t  a g r e e m e n t  

p u r s u a n t  to AS  4 1 . 2 0 . 0 2 5 .

(6) T h e  m a n a g e m e n t  a g r e e m e n t  w i l l  c o n t i n u e  u n t i l  the

S t a t e  re cei ve s,  t i t l e  to the l a n d  p u r s u a n t  t o S e c t i o n

I P a r a g r a p h  C o f  th is  A g r e e m e n t  or t h e  S t a t e  n o t i f i e s  

E k l u t n a  it i n t e n d s  to a c q u i r e  the l a n d  o u t s i d e  of 

t h i s  A g r e e m e n t .  Th e S t a t e  a g r e e s  t h a t  if it s e e k s  to 

a c q u i r e  a n y  of the  l a n d  by e m i n e n t  d o m a i n ,  t h e  l a n d s  

s h a l l  be v a l u e d  w i t h o u t  r e g a r d  to t h e  r e s t r i c t i o n s  

i m p o s e d  by the 9 0 7  a g r e e m e n t ,  this  m a n a g e m e n t  a g r e e ­

m e n t ,  or a n y  z o n i n g  p u r s u a n t  to AS 4 1 . 2 0 . 0 2 5 .

B y  M a r c h  15, 1 9 9 2,  t h e  S t a t e  s h a l l  i d e n t i f y  r i g h t s  o f  w a y  

for  p u r p o s e s  of  c o n s t r u c t i n g  and m a i n t a i n i n g  a b r i d g e ,  an d  

a p p u r t e n a n c e s  t h e r e t o ,  c r o s s i n g  t h e  K n i k  A r m  a n d  t h r e e  a p ­

p r o a c h  r i g h t s  of w a y  to the b r i d g e  t h r e e - h u n d r e d  ( 30 0 ) 

f e e t  w i d e  on m i l i t a r y  b a s e  l a n d s ,  f o r  w h a t e v e r  m o d e  o f  

t r a n s p o r t a t i o n .  E k l u t n a  a n d / o r  the M u n i c i p a l i t y  s h a l l  

g r a n t  w i t h o u t  c o n s i d e r a t i o n  the r i g h t s  o f  w a y  s o  i d e n t i ­

f i e d  w i t h i n  n i n e t y  (90) d a y s  of r e q u e s t  f o r  s a i d  l a n d s  b y  

t h e  S t a t e ,  p r o v i d e d  the r i g h t s  of w a y  a r e  l o c a t e d  in a c ­

c o r d  w i t h  the O f f i c i a l  S t r e e t  and H i g h w a y s  P l a n  o f  the 

M u n i c i p a l i t y .
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N. In the e v e n t  t h a t  the us e and d e v e l o p m e n t  o f  the m i l i t a r y  

b a s e  l a n d s  r e s u l t s  in a r e q u e s t  b y  t h e  M u n i c i p a l i t y  t h a t  

the S t a t e  c o n s t r u c t  a n d / o r  m a i n t a i n  r e a d s  or o t h e r  m e a n s  

o f  p u b l i c  t r a n s p o r t a t i o n ,  E k l u t n a  a n c / c r  t h e  M u n i c i p a l i t y  

s h a l l  g r a n t  the S t a t e  w i t h o u t  c o n s i d e r a t i o n  t h e  r i g h t s  of  

w a y  w i t h i n  n i n e t y  (90) d a y s  o f  r e q u e s t  f c r  s u c h  l a n d s  b y

the S t a t e .  The r i g h t s  of w a y  s h a l l  b e  l o c a t e d  i n  a c c o r d

w i t h  the O f f i c i a l  S t r e e t s  a n d  H i g h w a y s  P l a n  o f  t h e  M u n c i -  

p a l i t y .

0. In the e v e n t  the S e c r e t a r y  in g o o d  f a i t h  c o n t e n d s  t h a t  a n y

xe p r o v i s i o n  cf the a c r e e m e n t  i m p o s e s  u p o n  t h e  U n i t e d  S t a t e s
l/S *■

o b l i g a t i o n s  or o u t l a y s  o r f u n d s ,  e x c e p t  a s  r e a s o n a b l e  in 

the o r d i n a r y  c o u r s e  of b u s i n e s s ,  or i m p o s e s  a n y  p r o c e d u r a l  

r e q u i r e m e n t s  o r  r e q u i r e s  the r e a s s i g n m e n t  o f  p e r s o n n e l  in 

v i o l a t i o n  of S e c t i o n  1 4 2 5  of A N I L C A ,  t h e  p a r t i e s  w i l l  m e e t  

to d e t e r m i n e  w h a t ,  if any, t e c h n i c a l  a m e n d m e n t s  c a n  be 

m a d e  to c o n f o r m  the A g r e e m e n t  to the S e c r e t a r y ' s  p o i n t  of 

v i e w .  A n y  s u c h  a m e n d m e n t  s h a l l  r e l a t e  b a c k  t o  t h e  d a t e  o f  

t h i s  A g r e e m e n t .

P. The  p a r t i e s  a g r e e  to e x e c u t e  s u c h  e t h e r  d o c u m e n t s  as m a y
n t

be n e c e s s a r y  to e f f e c t u a t e  th is  A g r e e m e n t v 

q . E n t i r e  A g r e e m e n t  of P a r t i e s  E x p r e s s e d . T h i s  A g r e e m e n t

c o n s t i t u t e s  the e n t i r e  a g r e e m e n t  b e t w e e n  t h e  p a r t i e s ,  e x ­

c e p t  f o r  the A g r e e m e n t  o f  C o m p r o m i s e  a n d  S e t t l e m e n t  b e ­

t w e e n  E k l u t n a  and the M u n i c i p a l i t y  d a t e d  A p r i l  3, 1 9 7 9 ,  as 

s u p p l e m e n t e d  by t h e i r  A g r e e m e n t  o f  M a r c h  26, 1 9 8 0 .  N o

p a r t y  s h a l l  be b o u n d  b y  a n y  o t h e r  t e r m s ,  c o n d i t i o n s ,  

s t a t e m e n t s  o r  r e p r e s e n t a t i o n s ,  o r a l  o r  w r i t t e n  n o t  c o n ­

t a i n e d  in it. Ea'ch party' h e r e b y  a c k n o w l e d g e s  t h a t  in e x e ­

c u t i n g  t h i s  c o n t r a c t  it h a s  n o t  b e e n  i n d u c e d ,  p e r s u a d e d ,
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or  m o t i v a t e d  by a n y  p r o m i s e  or r e p r e s e n t a t i o n  m a c e  b y  a n y  

o t h e r  p a r t y  u n l e s s  e x p r e s s l y  s e t  f o r t h  h e r e i n .  A l l  p r e v i ­

ou s  n e g o t i a t i o n s ,  s t a t e m e n t s ,  and p r e l i m i n a r y  i n s t r u m e n t s  

b y  the p a r t i e s  or t h e i r  r e p r e s e n t a t i v e s  a r e  m e r g e d  i n  t h i s  

a g r e e m e n t .

E k l u t n a  g r a n t s  to the S t a t e  th e i r r e v o c a b l e  r i g h t ,  p r i v i ­

le g e  an d o p t i o n  to p u r c h a s e  the s u r f a c e  e s t a t e  in t h e  f o l ­

l o w i n g  d e s c r i b e d  l an d:

(1) Si x  t r a c t s  of lan d n o t  to e x c e e d  1 5 0  a c r e s  in t h e  a g ­

g r e g a t e  on the f l o o r  of  tne  v a l l e y  o f  E a g l e  R i v e r  a n d

r i g h t s  of  w a y  for a c c e s s  t h e r e t o  as g e n e r a l l y  d e ­

p i c t e d  o n the m a p  a t t a c h e d  to t h i s  A g r e e m e n t  a s  E x h i ­

b i t  G, the r i g h t  to t r a v e l  u p o n  th e w a t e r  c o l u m n ,  a n d  

a l i n e a l  s t r i p  o f  l a n d  o r  a c o n s e r v a t i o n  e a s e m e n t  

a l o n g  the r i v e r  c h a n n e l  s h o w n  u p o n  th e  m a p .

(2) T r a c t  E, T h u n d e r b i r d  H e i g h t s  S u b d i v i s i o n ,  a c c o r d i n g

to P l a t  No. 7 7 - 2 2 6 .

It is a g r e e d  t h a t  the S t a t e  i n t e n d s  t o  a c q u i r e  t h e  l a n d  

s u b j e c t  to the a v a i l a b i l i t y  of s u i t a b l e  l a n d s  f o r  e x ­

c h a n g e ;  h o w e v e r ,  the t r a n s a c t i o n  m u s t  be c l o s e d  b y  D e c e m ­

be r  .31 of the y e a r  in w h i c h  the s e c o n d  t o  o c c u r  of  the 

c w c  c o n d i t i o n s  p r e c e d e n t  d o e s  o c c u r ,  o r  t h e  S t a t e  s h a l l  

h a v e  no c o n t i n u i n g  r i g h t s  u n d e r  t h i s  A g r e e m e n t  w i t h  r e ­

s p e c t  to  the l a n d s  i d e n t i f i e d  f o r  p u r c h a s e .  T h e  S t a t e  

m a y  c a u s e  a s u r v e y  to be m a d e  of the l a n d s  in q u e s t i o n ;  

the s u r v e y  i n s t r u c t i o n s  s h a l l  be p r e p a r e d  in  c o n s u l t a t i o n  

with. E k l u t n a  and the M u n c i p a l i t y .  E k l u t n a  is e n t i t l e d  to 

n o t i c e  of  the d o i n g  o f the f i e l d  w o r k  a n d  t o  be p r e s e n t .  

T h e  c o n s e r v a t i o n "  e a s e m e n t  s h a l l  r e q u i r e  t h e  l a n d  tc be

l e f t  in its n a t u r a l  s t a t e ,  and  s h a l l  n o t  e x t e n d  bevor.J t h e«
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1 , 0 0 0  y e a r  f l o o d  p l a i n  as s h o w n  in F i g u r e s  3 - 1 7  t h r u  3 - 2 0  

in t h e  C H 2M H i l l  s t u d y  e n t i t l e d  " T a s k  2, P r e l i m i n a r y  

D a m s i t e  I n v e s t i g a t i o n "  d a t e d  D e c e m b e r  1 9 8 1 .  T h e  r i g h t  to 

u se the  w a t e r  c o l u m n  i n c l u d e s  the r i g h t  to  c o m e  a s h o r e  in 

c a s e  of e e n c v  at a n y  p o i n t ,  an d in c o n n e c t i o n  w i t h  

s u c h  an  e m e r g e n c y  to c r o s s  E k l u t n a  l a n d  t o  the  p u b l i c  

r o a d s  to s e e k  h e lp . N o t h i n g  h e r e i n  s h a l l  be c o n s t r u e d  as 

an a d m i s s i o n  b y  the S t a t e  or  M u n i c i p a l i t y  r e s p e c t i n g  o w n -  

w e r s h i p  of w a t e r s  or of the bed of the R i v e r .

The p u r c h a s e  p r i c e  s h a l l  be p a i d  in t h e  f o r m  o f  o t h e r  l a n d  

b y  an e x c h a n g e  u n d e r  AS 38 .50 . or, in th e  e v e n t  t h i s  o p ­

t i o n  is a s s i g n e d  to the M u n i c i p a l i t y ,  u n d e r  A M C  25.

T h e  l a n d  u s e d  to p a y  the p u r c h a s e  p r i c e  s h a l l  be u p l a n d s  

of e q u a l  v a l u e ,  a d j a c e n t  to E k l u t n a  l a n d  a n d  a t  a n  a l t i ­

tud e b e l o w  1 , 0 0 0  feet. If the S t a t e  a n d  E k l u t n a  a g r e e  

t h a t  the l a n d s  are  of th e s a m e  v a l u e ,  th e  e x c h a n g e  s h a l l  

p r o c e e d .  If the p a r t i e s  do n o t  so a g r e e ,  e a c h  s h a l l  a p ­

p o i n t  a n a r i b i t r a t o r .  The two  a r b i t r a t o r s  s h a l l  m e e t  a n d  

a t t e m p t  to a g r e e ;  if t h e y  c a n n o t ,  t h e y  s h a l l  a p p o i n t  a 

t h i r d  a r b i t r a t o r .  The d e c i s i o n  of t w o  of  t h e  t h r e e  a r b i ­

t r a t o r s  s h a l l  b i n d  the p a r t i e s ,  p r o v i d e d  t h a t  the S t a t e  

s h a l l  h o t  be b o u n d  to c o m p l e t e  the p u r c h a s e .  E a c h  a r b i ­

t r a t o r  m u s t  be a M . A . I .  a p p r a i s e r .  In the  e v e n t  the l a n d s  

o f f e r e d  are  r u l e d  no t  to be of e q u a l  v a l u e ,  a s  m a y  b e  a p ­

p r o p r i a t e  the S t a t e  s h a l l  o f f e r  a d d i t i o n a l  a d j a c e n t  l a n d s ,  

o r  E k l u t n a  s h a l l  s u g g e s t  d e l e t i o n  o f  l a n d  i n c l u d e d  i n  t h e  

o f f e r ,  u n t i l  b y this p r o c e s s  the t r a n s a c t i o n  is c o m p l e ­

ted. D e t e r m i n a t i o n  of  v a l u e  s h a l l  be o n  t h e  b a s i s  o f  f a i r  

m a r k e t  v a l u e ,  b e i n g  the p r i c e  a w i l l i n g  an d k n o w l e a c a b l e  

b u y e r  w o u l d  p a y  to a w i l l i n g  a n d  k n o w l e d g a b l e  s e l l e r .  T h e
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v a l u a t i o n  s h a l l  i n c l u d e  s e v e r a n c e  l o s s e s .  E k l u l n a  c a n n o t ,  

h o w e v e r ,  be c o m p e l l e d  to a c c e p t  S t a t e  o r  M u n i c i p a l  l a n d s  

the v a l u e  of wh ich ' i n c l u d e s  s e v e r a n c e  l o s s e s  to t h e S t a t e  

o r  M u n i c i p a l i t y .

N o t h i n g  h e r e i n  s h a l l  p r o h i b i t  the S t a t e  f r o m  o f f e r i n g  

l a n d s  in e x c h a n g e  w h i c h  a r e  n o t  c o n t i g u o u s  to  E k l u t n a  

l a n d ,  b u t  E k l u t n a  m a y  n o t  be c o m p e l l e d  to a c c e p t  a t r a c t  

i s o l a t e d  f r o m  o t h e r  E k l u t n a  l a n d  o r  a t  a n a l t i t u d e  a b o v e

1 , 0 0 0  f e e t .  L a n d s  w i t h i n  S e c t i o n  14, T o w n s h i p  14 N o r t h ,  

R a n g e  2 W e s t ,  S e w a r d  M e r i d i a n ,  s h a l l  n o t  be  c o n s i d e r e d  

i s o l a t e d .  Th e  p r o v i s i o n s  o f  t h i s  p a r a g r a p h  r e s p e c t i n g

g r a n t  a n d  e x c h a n g e  of  l a n d s  s h a l l  be c o n s t r u e d  as a n  o p ­

tio n c o n t r a c t  for the s a l e  of r e a l  p r o p e r t y  a n d  s h a l l  be 

s p e c i f i c a l l y  e n f o r c e a b l e .

B e c a u s e  the c o n s t r u c t i o n  of w a t e r  d i v e r s i o n  w o r k s  f o r  p u b­

lic  w a t e r  s u p p l y  w i t h i n  E a g l e  R i v e r  V a l l e y  h a s  p e r i o d i ­

c a l l y  b e e n  s t u d i e d  and f o u n d  p o t e n t i a l l y  d e s i r a b l e ,  it m a y  

b e c o m e  n e c e s s a r y  t h a t  the s i t e s  be f l o o d e d .  F o r  t h i s  r e a ­

son, in a n y  d e e d  t h e r e  s h a l l  be r e s e r v e d  th e  r i g h t  to r e­

p u r c h a s e  the s i t e s  n o t  s o o n e r  t h a n  15  y e a r s  t h e r e a f t e r  f o r  

the ip t h e n  f a i r  m a r k e t  v a l u e  ii c o n s t r u c t i o n  o f  s u c h  w o r k s

is d e s i r e d  b y  the M u n i c i p a l i t y  o r  E k l u t n a .  In l i e u  o f  a

r e p u r c h a s e  the S t a t e  has the r i g h t  to i n s i s t  u p o n  a n  e x ­

c h a n g e  o n  a f a i r  m a r k e t  v a l u e  b a s i s  f o r  u n e n c u m b e r e d ,  v a ­

c a n t  l a n d s  w h i c h  w i l l  be r i p a r i a n  l a n d s  u p o n  c o m p l e t i o n  of 

c o n s t r u c t i o n ,  if t h e r e  ar e an y.  T h e  S t a t e  m a y  a s s i g n  it s 

r i g h t s  u n d e r  this  p a r a g r a p h  to the M u n i c i p a l i t y ;  it is u n­

d e r s t o o d  t h a t  the M u n i c i p a l i t y  w o u l d  l i k e l y  s e e k  t o  p u r ­

c h a s e  a d d i t i o n a l  "r ig ht s in s u c h  an e v e n t .
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N o t h i n g  in t hi s  A g r e e m e n t  s h a l l  be i n t e r p r e t e d  as th e  e x -
\

p r e s s i o n  by  a p a r t y  of a v i e w  r e s p e c t i n g  t h e  n a v i g a b i l i t y  

of a n y  w a t e r b o d y .

T h e  p a r t i e s  h a v e  a t t a c h e d  as E x h i b i t  H  a m a p  g e n e r a l l y  d e ­

p i c t i n g  t h e i r  s e t t l e m e n t  of l i t i g a t i o n .  In t h e  e v e n t  t h a t  

the l e g a l  d e s c r i p t i o n s  o n  the  v a r i o u s  E x h i b i t s  f a i l  t o  

l i s t  l a n d s  w h i c h  ar e the s u b j e c t  of c o n f l i c t i n g  s e l e c t i o n s  

r a i s i n g  the l e g a l  i s s u e s  i n v o l v e d  in the l i t i g a t i o n  d e ­

s c r i b e d  in S e c t i o n  II and III, or in t h e  e v e n t  l e g a l  

d e s c r i p t i o n s  on  t h e  E x h i b i t s  c o n f l i c t ,  t h e  m a p  E x h i b i t  H  

s h a l l  be e m p l o y e d  to r e s o l v e  the r e s u l t i n g  a m b i g u i t y  

e x c e p t  t h a t  E x h i b i t  A  c o n t r o l s  as t o  t h e  E a g l e  R i v e r  

F l a t s  .

T h e  p a r t i e s  d o  n o t  O b j e c t  to the d e s i g n a t i o n  o f  t h e  e x i s t ­

ing m i l i t a r y  c e m e t a r y  on F o r t  R i c h a r d s o n  as a N a t i o n a l  

M i l i t a r y  C e m e t a r y  of a p p r o x i m a t e l y  1 9 a c r e s .

The S t a t e  g r a n t s  to E k l u t n a  the  a o n e - h a l f  u n d i v i d e d  

i n t e r e s t  in c o m m o n  w i t h  the S t a t e  to m i n e  a n d  r e m o v e  s a n d  

an d g r a v e l  f r o m  the f o l l o w i n g  la n ds :

T o w n s h i p  16 N o r t h ,  R a n g e  2 E a s t ,  S e w a r d  M e r i d i a n

S e c t i o n  2 : T h a t  p o r t i o n  w e s t  o f  the O l d  G l e n n

H i g h w a y  b r i d g e  l y i n g  b e t w e e n  t h e  O r d i n a r y  H i g h  

W a t e r  M a r k  of the l e f t  a n d  r i g h t  b a n k s  o f  t h e  

K n i k  R i v e r ,  s u b j e c t  to v a l i d  e x i s t i n g  r i g h t s  o f  

th e h o l d e r  of  M a t e r i a l  S a l e  2 0 3 5 3 7  w h i c h  s h a l l  

no t , h o w e v e r ,  be r e n e w e d .

S e c t i o n  3 : l a n d s  l y i n g  s o u t h  o f  th e r i g h t  b a n k

of the K n i k  R i v e r  

The r i g h t s  in Ek'lutna and the S t a t e  m a y  be e x e r c i s e d  o n l y  

as f o l l o w s .  A t s u c h  t i m e  as e i t h e r  t h e  S t a t e  o r  E k l u t n a



d e s i r e s  t o  m i n e ,  t h e  p a r t i e s  a c t i n g  b y  r e g i s t e r e d  p r o f e s ­

s i o n a l  e n g i n e e r s  w i t h  e x p e r i e n c e  in f l u v i a l  g o e m o r p h o l o g y  

s h a l l  p r e p a r e  a p l a n  o f  o p e r a t i o n s  b a s e d  u p o n  s u s t a i n e d  

y i e l d .  T h e  p l a n s  s h a l l  a d d r e s s  t h e  v o l u m e  o f  m a t e r i a l s  

w h i c h  c a n  b e  r e m o v e d  w i t h o u t  d a m a g e  t o  t h e  b r i d g e  o r  t o  

o t h e r  r i p a r i a n  l a n d s .  E k l u t n a  a n d  t h e  S t a t e  s h a l l  l i k e ­

w i s e  a g r e e  u p o n  a s y s t e m  o f  a c c o u n t i n g  f o r  m a t e r i a l s  r e ­

m o v e d  a n d  o t h e r  n e c e s s a r y  a s p e c t s  o f  t h e  o p e r a t i o n .

S T A T E  O F  A L A S K A

A  J[
C h i b  D e n n e r l e i n ,  D i r e c t o r  

S u b j e c t  ro  t h e  a p p r o v a l  o f  
t h e  C o m m i s s i o n e r  o f  t h e  D e p a r t m e n t  
o f  N a t u r a l ^ R e s o u r c e s  a n d  t h e  
L e g i s l a t u r e  o f  t h e  S t a t e  o f  A l a s k a

A T T E S l b

M u n i  c i p a  ] Z C 1 e r)

E K L U T N A ,  INC.

W I L S O N  C O N D O N ,  E S Q .  
A t t o r n e y  G e n e r a l

J3y:

B a r b a r a  J. M i r a c l e ,  E s q .  
A s s i s t a n t  A t t o r n e y  G e n e r a l

, j

B y v.
D a n i e l  A l e x , P r e s i d e n t

By: __________
D o r o t h y  C o o k ,  V i c e  P r e s i d e n t

A N C H O R A G E , . a  m u n i c i p a l  c o r p o r a ­
t i o n

B y
T o n ^ J f n o w l e s ,  M a y o r  

B U RR , P E A S E  & K U R T Z

E d w a r d  G o u l d  B u r t o n  

R E C O M M E N D E D  A N D  A P P R O V E D :

B y : / M  , .
( y J e r ^ y  V f e ^ t z b a u g h e r

A c t i n g  M u n i c i p a l  A t t o r n e y
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S T A T E  OF  A L A S K A  

T H I R D  J U D I C I A L  D I S T R I C T

: ss . 

)

Th e  f o r e g o i n g  i n s t r u m e n t  w a s  a c k n o w l e d g e d  b e f o r e  me  
t h i s  1 5 t h  d a y  of M a r c h ,  1 9 3 2 ,  by  C h i p  D e n n e r l e i n ,  D i r e c t o r ,  

D i v i s i o n  of P a r k s .

N O T A R Y  P U B L I C  F O R  A L A S K A  
M y  c o m m i s s i o n  e x p i r e s :  'S S

S T A T E  O F  A L A S K A

T H I R D  J U D I C I A L  D I S T R I C T

)
: s s .

)

T h e  f o r e g o i n g  i n s t r u m e n t  w a s  a c k n o w l e d g e d  b e f o r e  m e  t h i s  
1 5 t h  d a y  of M a r c h ,  1 9 8 2 ,  by D a n  A l e x  and D o r o t h y  C o o k  o f E k l u t ­
na, Inc., an  A l a s k a  c o r p o r a t i o n ,  on b e h a l f  o f  the c o r p o r a t i o n .

N O T A R Y  P U B L I C  F O R  A L A S K A  
My  c o m m i s s i o n  e x

K  A L A S K A  A  ~  

p i r e s :  S 'A h .y f  O S



<r

. 5

I

0

o

V

1

H
7>

m /m *

X GiAvel 
fils

Sulist.1

ARTIltCny

PM 1)0 II v
fours

\ Sew,if/' *V i
( Disposal Ponds

'S R .v J io  Tovn r

irli

c /m  r/o/v

ttOAOI AC,It
A lll l l 'l iC  

f  ic l i l

I  f  ,1r (,o> I I vw  
'■Otfirip (p o u n d

1-SlJle 
Coi(eclion.il Cililci

IIM 170 7

r c  P .ila rr



:-vv\M ' M ' v p -v **'

1/ \i .j'* i *. * /»' '•••',

— V('\*~' r< / f? J2 ± r .7 ̂

« I PK / P i - S

W f + ' W ' / W w * *

W M m M k

»

V «f;.V



20’

•Oil

“00

•#»*

-/•••- ' / I'i), •'

A  tip.

*/>.• < - vtiW liO r, ’

• > ) 4 : y ;  ■:■■ - k '  I ■••j -! -
r- fe f f . ! - .V f  / '. ,1 p /. J!. .

r-:CX?V-

■ | V l f .  ^ r k t o u  -ft
-  i . i V ^ s'-
r  , - T I " - A M  A': .

'!',»%■ .'V N ; '•':•• \  I •* ,
.N   V ;  N • ..

*’90

'̂ 1
r/’̂ v ’iiv

f & J l f :

$ V ) ( V .

a  js±f ‘H
'■A'-.'W::'I W "- .„.;t I JSj,

f l
Vi"'fii&itS?' W

fi
A1, \j \ Jr /j '/\

I M 0 .
J S - i W . r '  ,■■■.■.

wMW:#F / ^  Y

% < W :  ■

( & r .

' 5 $ % >iW.Kir/y^•?)

■*• I

1 * I >’ ■.*—S——

\  A  :••' t J M .  R ^ ' ,;;V'! '-.v •'' 
• M 1 • ’ .i".- !  ’/ ) / ' ;  V 7 > \  I "  ;V.

Wa&te-ik •



(A N C IIO IM G I!  A - / ) I . ,

j ». nondozvnua Li . \
” ' 1 ^ " I

i
L I, J..„Vj^onkjL,! j

;»0' «G



M i l i t a r y  L a n d s  to be C o n v e y e d  to the S t a t e  

E a g l e  R i v e r  F l a t s

A l l  l a n d s  w i t h  the a r e a  k n o w n  as E a g l e  R i v e r  F l a t s ,  as d e ­

p i c t e d  c n the a t t a c h e d  n a p  and a p p r o x i m a t e l y  d e s c r i b e d  as 

f o l l o w s :

C o m m e n c i n g  at a p o i n t  in the S2 of  S e c t i o n  2> T o w n ­

s h i p  14 W o r t h ,  R a n g e  3 W e s t ,  S e w a r d  M e r i d i a n ,  w h i c h  

is f o r m e d  by the i n t e r s e c t i o n  of t h e  l i n e  of M e a n  

H i g h  W a t e r  (MHW) a n d  the n o r t h - s o u t h  1 / 4  l i n e  o f  S e c ­

t i o n  2, T o w n s h i p  14 N o r t h ,  R a n g e  3 W e s t ,  S e w a r d  M e r ­

id i a n ;  T h e n c e  m e a n d e r i n g  in a c o u n t e r c l o c k w i s e  d i r e c ­

t i o n  a l o n g  the b a s e  of the b l u f f ,  a r o u n d  E a g l e  R i v e r  

F l a t s  to an u n n a m e d  r o a d  s o m e t i m e s  c a l l e d  R o u t e  

B r a v o ;  T h e n c e  n o r t h e r l y  a l o n g  the e a s t  s i d e  of  t h e  

u n n a m e d  road, l e a v i n g  s a i d  r o a d w a y  at t h e  p o i n t  of 

. c u r v a t u r e  of the r o a d  to the w e s t ,  in a n o r t h e r l y  d i ­

r e c t i o n  to the i n t e r s e c t i o n  of a l i n e  2 0 0  f e e t  f r o m  

a n d  p a r a l l e l i n g  the left b a n k  of E a g l e  R i v e r  w h i c h  is 

e s t a b l i s h e d  e l s e w h e r e  in th i s a g r e e m e n t ;  T h e n c e  

n o r t h w e s t e r l y  to the u n n a m e d  r oa d;  T h e n c e  n o r t h w e s t ­

e r l y  a l o n g  the w e s t  si d e of said r o a d  a n d  a b r i d g e  to 

'the  S l / 1 6 t h  c o r n e r  c o m m o n  to S e c t i o n s  7 a n d  3 o f  

T o w n s h i p  14 N o r t h ,  R a n g e  2 W e s t ,  S e w a r d  M e r i d i a n ;  

T h e n c e  n o r t h w e s t e r l y ,  n o r t h e r l y ,  w e s t e r l y ,  a n d  n o r t h ­

w e s t e r l y  a l o n g  the b a s e  of the b l u f f  to the p o i n t  o f 

i n t e r s e c t i o n  of the line of M e a n  H i g h  W a t e r  ( M H W )  o f  

K n i k  Arm, s a i d  p o i n t  b e i n g  l o c a t e d  w i t h i n  the N W 4 W W 4  

•of S e c t i o n  6, T o w n s h i p  14 N o r t h ,  R a n g e  2 W e s t ,  S e w a r d  

M e r i d i a n ;  T h e n c e  s o u t h  and s o u t h w e s t e r l y  a l o n g  the

1
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l i n e  of M e a n  H i g h  W a t e r  (M HW) , c r o s s i n g  t h e  m o u t h  of 

E a g l e  R i v e r ,  and c o n t i n u i n g  to m e a n d e r  a l o n g  th e  l i n  

of M e a n  H i g h  W a t e r  (MHW) r e t u r n i n g  to the p o i n t  of  

b e g i n n i n g .  S u b j e c t  to the r i g h t  o f  t h e  S t a t e ,  th e 

M u n i c i p a l i t y  and E k l u t n a  to use* a n d  a l l o w  o t h e r s  to 

u s e  the road.

E a g l e  R i v e r  C o r r i d o r

A l l  l a n d s  l y i n g  w i t h i n  a c o r r i d o r  b o u n d  b y  m e a n d e r  l i n e s  

l o c a t e d  200 f e e t  i n l a n d  and u p l a n d  of th e l i n e s  of O r d i ­

n a r y  H i g h  W a t e r  (OHW) of bo th  the l e f t  a n d  r i g h t  b a n k s  of 

E a g l e  R i v e r ,  i n c l u d i n g  the l a n d s  l o c a t e d  b e t w e e n  the o r a i  

n a r y  h i g h  w a t e r  m a r k s  on e a c h  b a n k .  S a i d  c o r r i d o r  b e i n g  

l o c a t e d  w i t h i n :

T o w n s h i p  14 N o r t h ,  R a n g e  2 W e s t  S e w a r d  M e r i d i a n  

S e c t i o n  9: S2

S 2 N 2 , N 2 S 2  

W 2  

NW4 

V  2

N O TE : In a l l  l e g a l  d e s c r i p t i o n s  in t h e s e  E x h i b i t s  the  use of

the n u m b e r  2 or 4 in an a l i q u o t  pa rt  d e s c r i p t i o n  r e f e r s  to t h e  

f r a c t i o n s  1 / 2  a n d  1/4, r e s p e c t i v e l y .

M o u n t a i n  an d M o o s e  R a n g e

T o w n s h i p  14 N o r t h ,  R a n g e  1 W e s t ,  S e w a r d  M e r i d i a n  

S e c t i o n  31: N 2 S W 4

T o w n s h i p  14 N o r t h ,  R a n g e  2 W e s t ,  S e w a r d  M e r i d i a n

S e c t i o n  22: P o r t i o n  l y i n g  e a s t  an d s o u t h  o f the

N e w  G l e n n  H i g h w a y  r i g h t  o f  w a y

S e c t i o n  10 

S e c t i o n  11 

S e c t i o n  16 

S e c t i o n  17

E X H I B I T  B ^
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s o u t h  of the  N e w  G l e n n  H i g h w a y  r i g h t  

of w a y  

S 2 , E 2 N E4  

S 2 , NW 4  

E2

P o r t i o n  l y i n g  e a s t  and s o u t h  of  th e  

N e w  G l e n n  H i g h w a y  r i g h t  o f  w a y  

All 

A l l  

All

G o o s e  B a y  M i l i t a r y  W i t h d r a w a l  (not d e p i c t e d  o n  E x h i b i t  A  m a p s )  

All l a n d s  v; t h d r a w n  by P u b l i c  L a n d  O r d e r s  2 9 9 3 ,  1 3 4 5 ,  1 1 0 2 ,  or 

1 5 2 3  w i t h i n  S e c t i o n s  6, 7, 8, 16 a n d / o r  17  o f  T o w n s h i p  15  

N o r t h ,  R a n g e  3 W e s t ,  S e w a r d  M e r i d i a n .

S e c t i o n  23: P o r t i o n  o f  t h e  SV74 l y i n g  e a s t  a n d

S e c t i o n  25 

S e c t i o n  26 

S e c t i o n  27 

S e c t i o n  33

S e c t i o n  34 

S e c t i o n  35 

S e c t i o n  36

E X H I B I T  B
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M A N A G E M E N T A G R E E M E N T A N D
R E C O N V E Y A N C E  L A N D S :  E K L U T N A TO S T A T S

A l l  U n c o n v e y e d  (03/ 1 5 / 8 2 ) E k l u t n a
S e l e c t i o n s  w i t h i n :

[uence of A p p r o :  ima*
m v e v a n c e  S e c t i o n T o w n s h i p R a n g e A c r e s

1 19 14 N 3 E 6 2 5 . 0 4

2 28 14N 3 E 640

3 21 14 N • 3 E 640

4 18 14 N 3 E 6 2 3 . 2 8

5 16 14 N 3 E 6 4 0

6 17 14 M 3 E 640
7a 8 1 4 N 3 E 640
7 b 7 14 N 3 E 6 2 1 . 5 2

8 12 1 4 N 2 E 640

9 5 14 N 3 E 640

10 6 14 N 3 E 5 3 9 . 7 6

11 1 14N 2 E 480

12 36 15N 2 E 145

13 31 15N 3 E 498

14 30 15N 3 E 596

15 19 15 N 3 E 615

16 25 15N 2 E 79

17 26 15N 2 E 55

18 23 15N 2 E 14 0

19 24 15 N 2 E 165

20 13 15N 2 E 40

21 14 15 N 2 E 170

22 22 15N 2 E 60

23 15 15N 2 E 210

24 16 15N 2 E 165

25 10 15N 2 E 85

26 17 15N 2E 40

27 9 15 N 2 E 2 3 9 . 2 4

28 8 15N 2E 3 8 1 . 3 6

29 7 15 N 2 E 30

30 5 15N 2 E 637

31 12 15N I E 640

32 1 15N I E 435

33 11 15N I E 64 0

34 2 15 N I E 64 0

35 10 1 5 N I E 640

36 3 15N I E 640

37 9 15N I S 640

38 4 15N I E 640

39 5 15 N I E 640

40 6 15 N I E 6 0 9 . 9 4

41 32 15 N I E 640

42 29 15N I E 640

43a 30 15 N I E 6 1 6 . 3 0

43 b 27 15N 1 W 64 0 .8

44 24 15N 1 W 640

45 19 1 5 N I E 393 .84

46 17 15 N I E 640

47 18 1 5 N I E 4 6 4 . 0 7

48 13 15N 1 W 3 0 0 . 3 3

49a 32 15N 1SJ 160

4 9 b v 20 16N 2 E 480

49c 17 16 N 2E 320

50 25 ' 15 N 3 E 640

E X H I B I T  C
P a g e  1 o f  2



51 24 15 N  3 E  640
52 13 15N  3 E  640
53 12 1 5 N  3 E  64 0
54 1 15 N 3 E  6 4 0

S u b t o t a l :  2 7 , 0 7 0 . 4 8 +

55 ( n o r t h e a s t  of 2 1 6 N  3 E  300
56 r i g h t  b a n k  of ‘ 1 16 N 3 E  610
57 K n i k . R i v e r )  12 1 6 N  3 E  9 5 . 1 0

S u b t o t a l :  1 , 0 0 5 . 1

T O T A L  2 8 , 0 7 5 . 5 8 +

I

E X H I B I T  C
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L a n d s  S t a t e  R e c e i v e s  and  E k l u t n a  R e l i n q u i s h e s

T o w n s h i p  17 N o r t h ,  Ran ge  3 E a s t ,  S e w a rd  M e r i d i a n

S e c t i o n 15: All

S e c t i o n 16: L o t  1, L o t  2

S e c t i o n 17: S2 of L o t s  1 and  2

S e c t  ion 19: S2SV74 , NE4SVJ4 , S W 4 S E 4 ••

Sec ti o n 20: L o t  1, L o t  2, Lo t  3, L o t  4

S e c t i o n 21: L o t  1, L o t  2, Lot  3, L o t  4

S e c t i o n 22: All

S e c t i o n 23: A l l

S e c t i o n 25: All

S e c t i o n 26: L o t  1

S e c t i o n 27: Lot  1 an d Lot 2 e x c l u d i n g  U S S 3 1 9 9

S e c t i o n 28: L o t  1, L o t  2, Lo t  3

S e c t i o n 29: Lot 1, L o t  2 -

S e c t i o n 30: NV74NW4 , E2NV74 , N E 4 S W 4 ,  W 2 N E 4 , N 2 S E 4

S e c t i o n 31: Lo t  2* a n d  S2 , E 2 N E 4 , S W 4 N E 4 , S E 4 N W 4

L o t  1

S e c t i o n 32: Lo t 1, Lo t  2*

S e c t i o n 33: L o t  1 , L o t  2, Lot 3*

S e c t i o n 34: Lot 1, L o t  2, Lot 3*, e x c l u d i n g U S S

S e c t i o n 35: L o t 1 e x c l u d i n g  U S S  3 1 9 9

S e c t i o n 36: All

: See S e c t i o n IV  of t h i s  A g r e e m e n t

E X H I B I T  D 
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S e c t i o n  5: Lo t  1, L o t 2, L ot  3, S 2 N E 4 , S E 4 N W 4 , S E 4 S

M e n t a l  H e a l t h  L a n d s  -  L a n d s  S t a t e  W i l l  R e c e i v e

T o w n s h i p  14 N o r t h ,  Ra n ge  1 W e s t ,  S e w a r d  M e r i d i a n

S 2 S W 4 S E 4 ,  S E 4 S E 4  , N E 4 S E 4 , N 2 N W 4 S E 4

T o w n s h i p  16 N o r t h  , R a n g e 1 We  s t , S e w a r d M e r  id i a n

S e c t i o n 1: L o t 1, L o t  2, L o t  3 / E 2  / E2SVJ4 , SV7-4SW4

S e c t i o n 2: Lot 5, L o t 6, L o t  7, L o t  8

S e c t i o n 3: Lo t 5
\

S e c  tio n 9: A l l , if a n y

S e c t i o n

OH

L o t 1, L o t , 2 , L o t  3/. L o t  4 , L o t  5,

L o t 6, S E 4 N E 4 , N W 4 S E 4

S e c t i o n 11: L o t 1, L o t  2, L o t  3, L o t  4, N W 4 ,  M W 4 N E 4

S e c t i o n 12: Lot 1, Lot  2, Lo t  3, L o t  4

S e c t i o n 36: L o t 2, L o t  3, S E 4 S W 4 , S W 4 S E 4 , E 2 S K 4

T o w n s h i p  15 N o r t h , R a n g e 2 E a s t , S e v a r d M e r i d  i a n

S e c t i o n 4: All

S e c  t ion 6: Lot 1, Lot  2, Lo t  3, L o t  4, S E 4 N E 4 ,

N E 4 N E 4 S E 4 ,  N 2 N W 4 N E 4 S E 4 , and other- 

s t a t e  s e l e c t e d  and a v a i l a b l e  l a n d s  

S e c t i o n  7: P o r t i o n  o f  L o t  1 e x c l u d i n g  S E 4 N E 4  a n d

N E 4 S E 4

S e c t i o n 9: N 2 N E 4  of  L o t  1

S e c t i o n 10: N2, S E 4 , N E 4 S W 4  of L o t  1

S e c t  ion 11: All

S e c t i o n 13: N2, S E 4 , E 2 S W 4 , N W 4 S W 4

S e c t  ion 14: E 2 N E 4 , N W 4 N E 4 , N 2 N W 4  o f  L o t  1

S e c t i o n 15: N E 4 N E 4  of L o t 1

S e c t i o n 16: S W 4 , S 2S E 4, N W 4 S E 4 ,  S W 4 N W 4  o f

S e c t i o n 17: NV74NE4 , S 2 N E 4  , SE4 , W 2

S e c t i o n ’18: Al l

E X H I B I T  E .
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S e c  t ion 22 :

S e c t i o n 23:

Se c  t ion 24:

S e c t i o n 26:

S e c t i o n 35:

S e c t i o n 36:

t o w n s h i p  16 N o r t h ,

S 2 , NW4, S2NE4 o f  L o t  2 

W2SVJ4, SE4SW4 o f  L o t  3 

N E 4 / N 2 S E 4 , S E 4 S E 4  o f  L o t  1 

V72, S E 4 , SV74NE4 o f  L o t  2 

All

W 2 S W 4 o f  L o t  2 

R a n g e  1 E a s t ,  S e w a r d  M e r i d i a n

S e c t i o n  .2: 

S e c t i o n  3:

S e c t i o n  4 

S e c t i o n  5 

S e c t i o n  6 

S e c t i o n  7

S e c t i o n  8:

S e c t i o n  9:

S e c t i o n  10:

S e c t o o n  x5

S e c t i o n  21 

S e c t i o n  22 

S e c t i o n  23 

S e c t i o n  24

P o r t i o n  l y i n g  w e s t  of t h e  r a i l r o a d

L o t 1, e x c l u d i n g  p o r t i o n s  l y i n g  e a s t  o f

the A l a s k a  R a i l r o a d  c e n t e r l i n e ,  L o t  2, L o t

3, L o t  4, Lo t 5, L o t 6, NW 4 , NV74NE4

L o t  1, L o t  2, E 2 , N E 4 N W 4 ,  S 2 N W 4 ,  S W 4

L o t 1, N W 4 N E 4 , S2!.'E4, S E 4 , W 2

L o t  1, L o t  2, L o t  3, L o t  4, E2V72, W 2

L o t  1, L o t  2, L o t  3, Lo t  4, N 2 N E 4 , N E 4 N W 4 ,

L o t  1 of i s l a n d  an d al l o t h e r  i s l a n d s ,  if

a n y

L o t  1, L o t  2, L o t  3, L o t  4 a n d  a l l  o t h e r  

i s l a n d s ,  if any

L o t  1, L o t  2, L o t  3, L o t  4 a n d  a l l  i s l a n d s ,  

if any

L o t  1, L o t  2, L o t  3, L o  .• 4 r L o t  6, a n d  a l l

o t h e r  i s l a n d s ,  if any, e x c l u d i n g  p o r t i o n  of

l a n d s  l y i n g  e a s t  of r a i l r o a d  (if a n y )

T h a t  p o r t i o n  of L o t  6 l y i n g  w e s t  of th e

c e n t e r l i n e  of the A l a s k a  R a i l r o a d

S 2 S E 4 , S E 4 S W 4

S2 S 2

S2S2

E X H I B I T  E ,
P a g e  2 o f



S e c t i o n  21: All

S e c t i o n  22: All

The r e f e r e n c e  r.aps for E x h i b i t  1 are  the s a m e  m a p s  as t h o s e  

a t t a c h e d  to E x h i b i t  F.

E X H I B I T  E -
P a c e  4 o f



M e n t a l  H e a l t h  L a n d s  - L a n d s  E k l u t n a  'will R e c e i v e

T o w n s h i p  14 N o r t h , R a n g e  2 W e s t , S e w a r d M e r i d i a n

S e c t i o n  11: Lo t 15', Lot 16, Lot 17

T o w n s h i p  16 N o r t h , R a n e e  1 V?est, S e w a r d M e r i d i a n

S e c t i o n  22: Lo t 1

S e c t i o n  25: SW4

S e c t i o n 26: All, e x c l u d i n g  P u b l i c  L a n d  O r d e r  2 6 7 2  a n d  

P u b l i c  L a n d  O r d e r  755

Sec ti on 27: L o t  1, L o t  2, L o t 3, L o t  4, S E 4 N E 4 ,  

SE 4 , E2SVJ4 , SVJ4SW4

Sec ti o n 28: Lot  1, L o t  2, Lo t  3, S E 4 S E 4

S e c t i o n 32: L o t  1, L o t  2, Lo t  3, L o t  5

S e c t i o n 33: Lot  1, L o t  ?, Lo t  3, L o t  4, E 2 ,  S E 4 S W 4 , 

E2NVJ4 , S W 4 N W 4

S e c t i o n 34: All

Se c ti on 36: N E 4 , E2NVJ4, M E 4 S W 4 , N W 4 S E 4

T o w n s h i p  16 Nor th , R a n g e  1 East, S e w a r d  M e r i d i a n

S e c t i o n 1: All

S e c t i o n 2: All e x c l u d i n g  that p o r t i o n  (if any)  l y i n g  

w e s t  of the c e n t e r l i n e  o f  th e r a i l r o a d

S e c t i o n 3: T h a t  p o r t i o n  l y i n g  e a s t  o f  the  c e n t e r l i n e  

of the r a i l r o a d

S e c t i o n 10: T h a t  p o r t i o n  (if any) l y i n g  e a s t  of t h e  

c e n t e r l i n e  of the r a i l r o a d

S e c t i o n 11: Al l e x c l u d i n g  that  p o r t i o n  (if a n y ) l y i n g  

w e s t  of the c e n t e r l i n e  o f  th e r a i l r o a d

S e c t i o n 12: All

S e c t i o n 13: N2SVJ4

S e c t i o n .14 : All
w

«

E X H I B I T  F —> 
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S e c t i o n  15:

S e c t i o n  16 

S e c t i o n  17 

S e c t i o n  20 

S e c t i o n  21 

S e c t i o n  22 

S e c t i o n  23 

S e c t i o n  24 

S e c t i o n  27

S e c t i o n  23

S e c t i o n  29 

S e c t i o n  32 

S e c t i o n  33 

S e c t i o n  34 

S e c t i o n  35

Tov/nshiD 16 N o r t h

T h a t  p o r t i o n  l y i n g  s o u t h  o f  t h e  K n i k  R i v e r  

and that p o r t i o n  l y i n g  N o r t h  o f  the l e f t  

b a n k  of the K n i k  R i v e r  and E a s t  of the 

c e n t e r l i n e  of the r a i l r o a d .

T h a t  p o r t i o n  l y i n g  s o u t h  of t h e  K n i k  A r m

L o t  1, L o t  2 • -

L o t  1, L o t  2, N E 4 N E 4 ,  S 2 N E 4  , SE4 NV7 4, S2

N 2 , N2 S2, SW4SV74

N 2 , N2S2

N 2 , N 2 S 2

N2, N2 S 2

T h a t  p o r t i o n  l y i n g  S o u t h  a n d  V7est o f  

E k l u t n a  L a k e  R o a d  r i g h t  of w a y  e x c l u d i n g  

P a t e n .  No. 5 0 - 7 4 - 0 0 2 3  a n d  P u b l i c  L a n d  O r d e r  

2737 as a m e n d e d

All, e x c l u d i n g  P a t e n t  N o .  5 0 - 7 4 - 0 0 2 8  a n d

P u b l i c  L a n d  O r d e r  27 87  as  a m e n d e d

S2NE4, NV74, S2

NE4 , N2I7V.M , S E 4 N W 4

N 2 , N2 S2

All

T h a c  p o r t i o n  l y i n g  s o u t h  a n d  w e s t  o f  t h e  

E k l u t n a  L a k e  P o a a  r i g h t  of w a y  e x c l u d i n g  

P a t e n t  N o s .  5 0 - 7 5 - 0 0 2 5  a n d  5 0 - 7 6 - 0 1 3 9  

R a n a e  2 E a s t ,  S e w a r d  M e r i d i a n

S e c t i o n 1: All

S e c  ti on 4: All

S e c t i o n 5: All

S e c t i o n 6: All

S e c t i o n 7: All

E X H I B I T  F
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S e c t i o n  9: 

S e c t i o n  10: 

S e c t i o n  11:

S e c t i o n  0: All, e x c l u d i n g  L o t  8, L o t  9., a n d  U S S 

a n d  USS  3 2 4 3

All  no rth of  i e f t  b a n k  o f  K n i k  R i v e r  

All  n o r th  o f  l e f t  b a n k  o f  K n i k  R i v e r  

L o t  2

%
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A D D E N D U M

I h e r e b y  a p p r o v e  t h e  M a r c h  15, 1 98 2, A g r e e m e n t  b e t w e e n  t h e  

S t a t e  o f  A l a s k a ,  t h e  M u n i c i p a l i t y  of  A n c h o r a g e  a n d  E k l u t n a ,  

•Inc. p u r s u a n t  v o  t h e  p r o v i s i o n s  of  S e c t i o n  1 4 2 5  o f  t h e  A l a s k a  

N a t i o n a l  I n t e r e s t  L a n d s  C o n s e r v a t i o n  Act, 94 S t a c .  2 3 7 1 .

S t a t e  of  A l a s k a

(f
%



A M E N D M E N T S  T O C O N T R A C T

P u r p o s e . T h e s e  a m e n d m e n t s  are m a d e  f o r  t h e  p u r p o s e  

of c o r r e c t i o n  of t y p o g r a p h i c a l  e r r o r s  and a m b i g u i t i e s  in th e 

origina.l " C o n t r a c t "  of M a r c h  15, 1 9 8 2  b e t w e e n  t h e  S t a t e  of

A l a s k a ,  the M u n i c i p a l i t y  of A n c h o r a g e ,  and E k l u t n a ,  Inc. p u r s u ­

a n t  to S e c t i o n  1425  of Pu b. L.  9 6 -4 87 . T h e s e  a m e n d m e n t s  a r e  

a l s o  m a d e  to f a c i l i t a t e  r e a d i n g  of the C o n t r a c t ,  to  c l a r i f y  its 

r e l a t i o n s h i p  to o t h e r  law, and  to r e f l e c t  t h e  p a s s a g e  of 

e v e n t s .

1. The p a r t i e s  a d o p t  the a t t a c h e d  T a b l e  of  C o n t e n t s  

and C r o s s  R e f e r e n c e s  for the C o n t r a c t  a n d  t h e s e  A m e n d m e n t s .  

T h i s  T a b l e  is an ai d to the r e a d e r  an d s h a l l  n o t  be h e l d  t o  

h a v e  a n y  s u b s t a n t  ve e f f e c t .

2. The f i r s t  i n t r o d u c t o r y  p a r a g r a p h  o f  the  C o n t r a c t  

on p a g e  1 is a m e n d e d  to read:

T h i s  a g r e e m e n t  is m a d e  M a r c h  15, 1 9 8 2 ,

b e t w e e n  the S t a t e  of A l a s k a  ( " S t a t e " ) ,  

the M u n i c i p a l i t y  of A n c h o r a g e  ( " M u n i c i­

pa l i t y " ) ,  and E k l u t n a ,  Inc. ( " E k l u t n a " )  

p u r s u a n t  to the p r o v i s i o n s  of S e c t i o n  

14 2 5 of the A l a s k a  N a t i o n a l  I n t e r e s t  

L a n d s  C o n s e r v a t i o n  Act, 94 S t a t .  23 71,

( " A N I L C A " ) .  Th e a p p r o v a l  of t h i s  a g r e e­

m e n t  by the C o m m i s s i o n e r  of t h e D e p a r t­

m e n t  of N a t u r a l  R e s o u r c e s  c a n n o t  be 

r e v o k e d  by th at  C o m m i s s i o n e r  or  by  a n y  

s u c c e s s o r  c o m m i s s i o n e r  or o t h e r  S t a t e  

o f f i c i a l .  Fo r e a s e  of r e f e r e n c e ,  t h i s  

C o n t r a c t  m a y  be c a l l e d  the " N o r t h  A n c h­

o r a g e  L a n d  A g r e e m e n t " .
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T h e  s i g n a t u r e  b l o c k  of the S t a t e  on p a g e  3 2  is a m e n d e d  t o  d e­

le t e  the " s u b j e c t  to . . . A l a s k a "  c l a u s e ;  t h e  a f f i x i n g  o f  the  

s i g n a t u r e  of the C o m m i s s i o n e r  to the C o n t r a c t  is r a t i f i e d .  T h e  

s i g n a t u r e  of the  C o m m i s s i o n e r  to t h i s  d o c u m e n t  h a s  b e e n  a u t h o r ­

ize d  and r a t i f i e d  by the G o v e r n o r .

3. O n  p a g e  2 d e l e t e  the  f i r s t  f u l l  p a r a g r a p h ,  a n d  

in t h e  s e c o n d  full p a r a g r a p h  r e s p e c t i n g  a m e n d m e n t ,  b e g i n n i n g  

w i t h  th e w o r d s  " T hi s A g r e e m e n t " ,  d e l e t e  t h e  s e c o n d  a n d  t h i r d  

s e n t e n c e s .

4. On p a g e  7, at the  end of s u b p a r a g r a p h  (f), a d d  a 

n e w  s e n t e n c e  w h i c h  >ill r e a d  as f o l l o w s :  " T h e  G o o s e  B a y  m i l i ­

t a r y  la nd s,  w h i c h  are d e s c r i b e d  in E x h i b i t  " B " , s h a l l  be c o n­

v e y e d  by the S e c r e t a r y  to the S t a t e . "

5. On p a g e  8, in s u b p a r a g r a p h  ( 3 ) ( c ) ,  i n s e r t  t h e  

p h r a s e  "in P e t e r s  C r e e k  V a l l e y "  b e t w e e n  " l a n d s "  a n d  " w i t h i n  

P o w e r  Si t e C l a s s i f i c a t i o n  107".

5. W i t h i n  A r t i c l e  1 ( r e l a t i n g  to d i s p o s i t i o n  of 

l a n d s  withdrav.’n by S e c t i o n  1 4 2 5  of A N I L C A ) ,  P a r a g r a p h  B ( 3 )  ( r e­

l a t i n g  to f e d e r a l  i n s t a l l a t i o n s ) ,  S u b p a r a g r a p h  (d) on p a g e  9 is 

a m e n d e d  to c h a n g e  the r e f e r e n c e  in the f i r s t  l i n e  f r o m  " T h i s  

p a r a g r a p h  A" to r e a d  " Th is  p a r a g r a p h  B " . O n  t h e  s a m e  p a g e  in 

S u b p a r a g r a p h  (e), the i n t r o d u c t o r y  p h r a s e  " N o t w i t h s t a n d  s u b -  

p a r a g r a p h  B (3) (a ) of the i n t r o d u c t i o n  l a n g u a g e  t o "  is c h a n g e d  

t o  r e a d  " N o t w i t h s t a n d i n g  s u b p a r a g r a p h  B ( 3 ) ( a )  a b o v e  o r  t h e  i n­

t r o d u c t o r y  l a n g u a g e  to".

7. W i t h i n  t h a t  A r t i c l e  I, P a r a g r a p h  B, S u b p a r a g r a p h

(3)(e) on p a g e  9, the l a s t  s e v e n  l i ne s are c h a n g e d  fr om : 

t r a n s f e r ,  the S t a t e  w i l l  r e c o n v e y  t h e  

la n d to E k l u t n a  if it c e a s e s  to u s e  t h e m  

in c o n n e c t i o n  w i t h  f u r n i s h i n g  m a s s  o r
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b u l k  t r a n s p o r t a t i o n .  For so l o n g  as the 

r a i l r o a d  is in o p e r a t i o n ,  the  S e c r e t a r y

s h a l l  no c o n v e y  to E k l u t n a  t h e  l a n d s  

l a w f u l l y  d e t e r m i n e d  no t  to h a v e  b e e n  

p u b l i c  lands.

i
to:

t r a n s f e r ,  the S t a t e  or its a s s i g n e e  w i l l
i

r e c o n v e y  the l a n d s  to E k l u t n a  if th e

r •
l a n d s  c e as e to be u s e d  in c o n n e c t i o n

w i t h  f u r n i s h i n g  m a s s  or b u l k  t r a n s p o r t a -  <  ’
v '

tion. For so long  as the r a i l r o a d  is in 

o p e r a t i o n ,  the S e c r e t a r y  s h a l l  n o t  c o n­

vey  to E k l u t n a  the l a n d s  l a w f u l l y  d e t e r ­

m i n e d  not to h a v e  b e e n  p u b l i c  l a n d s .

8. On p a g e  9 at the b o t t o m  c h a n g e  t h e  p a r a g r a p h  

d e s i g n a t i o n  at the m a r g i n  f r o m  "B" to "C". O n  p a g e  10 c h a n g e

! the p a r a g r a p h  d e s i g n a t i o n  at the m a r g i n  f r o m  "C" to "D". O n

!
: p a g e  10, r e d e s i g n a t e d  p a r a g r a p h  D, in the p a r e n t h e t i c a l  c l a u s e

Ij
j r e s p e c t i n g  ac re ag e,  in se rt  "wh ic h"  b e t w e e n  "b y " a n d  "t h e " .

9. On p a g e  11 in the la s t l i n e  of  t h e  c a r r y o v e r

p a r a g r a p h  f r o m  pa ge  10, s t r i k e  the e x t r a  "t" in - " s e c t r e t a r y " .

10. On p a g e  13 in the f o u r t h  t h r o u g h  s i x t h  l i n e s

f r o m  the to p and in the f o u r t h  t h r o u g h  s e c o n d  l i n e s  u p  f r o m  t h e

b o t t o m ,  d e l e t e  the p h r a s e  ", a f t e r  n o t i f i c a t i o n  . . . o c ­

c u r r e d , " ;  and add a m a p  e x h i b i t  and c h a n g e  t h e  l a s t  p a r a g r a p h  

b e f o r e  the c e n t e r  c a p t i o n  "III" to r e a d  as f o l l o w s :

E k l u t n a  and the S t a t e  h e r e b y  j o i n t l y  r e­

q u e s t  the S e c r e t a r y  a c t i n g  u n d e r  S e c t i o n  

17 ( b) ( 3 )  o f " A N C S A  to' r e s e r v e  fo r  g r o u n d

i
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a c c e s s  to the l a n d s  to be r e c e i v e d  b y
j

the S t a t e  l i s t e d  on  E x h i b i t  D o n l y  t h e  

f o l l o w i n g  e a s e m e n t s  s h o w n  on E x h i b i t  I: 

a 60 foot  r i g h t  of w a y  f o r the e x i s t i n g  

P.lumbly Road and for the e x i s t i n g  M a u d e  

Road; a n d  a t w e n t y - f i v e  f o o t  t r a i l  f o r  

n o n - v e h i c u l a r  us e c o m m e n c i n g  a t  th e  

s o u t h w e s t  c o r n e r  of S e c t i o n  18 o f  s u c h  

t o w n s h i p ,  t h e n c e  e a s t e r l y  and  e a s t  

n o r t h e a s t e r l y  to the i n t e r s e c t i o n  o f  t h e  

100 foot c o n t o u r  line w i t h  the e a s t  s e c­

t i o n  li ne  of s e c t i o n  18, w i t h  a s e c o n d  

s e g m e n t  c o m m e n c i n g  at M a u d e  R o a d  at o r  

n e a r  its m o r e  n o r t h e r l y  i n t e r s e c t i o n  in  

S e c t i o n  17 w i t h  the 100 f o o t  c o n t o u r  

l i n e  an d e x t e n d i n g  s o u t h w e s t e r l y  to a 

p o i n t  at or near the i n t e r s e c t i o n  o f  t h e  

100 fo o t c o n t o u r  l i n e  w i t h  the e a s t - w e s t
i

c e n t e r l i n e  of s e c t i o n  17; it b e i n g  u n -  i

I
d e r s t o o d  tha t u p o n  th e l e a s e  or d e v e l o p -

!

m e n t  of the a f f e c t e d  l a n d s  by E k l u t n a ,

E k l u t n a  s ha ll  h a v e  th e r i g h t  to s u r v e y  

and m o n u m e n t  the t ra il  as so d e s c r i b e d ,  

or  to r e a l i g n  th e t r a i l  in a m a n n e r  c o m­

p a t i b l e  w i t h  E k l u t n a ' s  p r o p o s e d  d e v e l o p­

m e n t  or l e a s e  a n d .c o m p a t i b l e  w i t h  us e  o f  

the t r a il  for p e d e s t r i a n  and e q u e s t r i a n  

p u r p o s e s .



11. On p a g e  14, in p a r a g r a p h  I V  t o w a r d  th e  e n d  of 

the f i r s t  s e n t e n c e  c h a n g e  "and 2(d)" to ", 2(d)  a n d  2 ( f ) " ;  a n d  

t o w a r d  th e  b o t t o m ,  at the end of p a r a g r a p h  I V  A, i m m e d i a t e l y  

b e f o r e  the  p e r i o d  i n s e r t  ", s u b j e c t  to the  r e s e r v a t i o n  to  t h e  

S t a t e  se t f o r t h  in AS 3 8 . 0 5 . 1 2 5 " .

12. On p a g e  15, in the  l a s t  s e n t e n c e  o f  p a r a g r a p h  

"C", d e l e t e  one  " S e c t i o n "  f r o m  " S e c t i o n  S e c t i o n  I B ( 2 ) ( g ) " .

13. At the end of the i n d e n t e d  m a t e r i a l  a p p e a r i n g  at 

the top of p a g e  24, p a r a g r a p h  IV  H, add the f o l l o w i n g  s e n t e n c e :

E k l u t n a  e x p e c t s  to r e l i n q u i s h  its  p e n d ­

ing s e l e c t i o n ( s )  of l a n d s  w i t h i n  100 

f e e t  of the c e n t e r l i n e  of the A l a s k a  

R a i l r o a d  ("the r i g h t - o f - w a y " )  p u r s u a n t  

to A R T A  S e c t i o n  6 0 6 ( b ) ( 4 )  a n d  to o b t a i n  

a r i g h t  of r e v e r s i o n  t h e r e b y ;  n o t h i n g  

in S e c t i o n  I B ( 3 ) ( e )  o r a n y  o t h e r  p a r t  

of this  A g r e e m e n t  s h a l l  r e q u i r e  the  

S t a t e  to c o n v e y  the r i g h t  of w a y  t o

i

E k l u t n a  e x c e p t  as i n d i r e c t l y  p r o v i d e d  in 

A R T A  S e c t i o n  610.

14. On p a g e  24, add tc P a r a g r a p h  I, -at t h e  end, th e

f o l l o w i n g :

It is u n d e r s t o o d  th at  S e c t i o n  1 4 2 5  p r o ­

v i d e s  t h a t  E k l u t n a  is r e q u i r e d  t o  f u l­

fil l  its 14(a) and 12(b) e n t i t l e m e n t ,  

n o t w i t h s t a n d i n g  its r e l i n q u i s h m e n t s  of 

s e l e c t i o n s  p u r s u a n t  to th i s  A g r e e m e n t .

A c c o r d i n g l y ,  n o t h i n g  in t h i s  A g r e e m e n t  

s h a l l  be co'nstrued to r e c u c e  E k l u t n a ' s  

a c r e a g e  e n t i t l e m e n t .  t

j I
:

'!
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15. On p a g e  25, in p a r a g r a p h  L at th e  t h i r d  l i n e ,  

c o r r e c t  the r e f e r e n c e  f r o m  " IC (1 )"  to " I D ( 1 ) " .

16. On  p a g e  26, in s u b p a r a g r a p h  (6) m a k e  a s i m i l a r

c o r r e c t i o n  in the t h i r d  li n e by c h a n g i n g  "C" to "D".

17. O n p a g e  28, in s u b p a r a g r a p h  R(l) at t h e  e n d  of

the l a s t  f u l l  line, i n s e r t  " t h e r e i n "  a f t e r  t h e  w o r d  " e a s e m e n t " .

18. O n p a g e  28, in p a r a g r a p h  R  a f t e r  th e s u b p a r a ­

g r a p h s  (1) and (.2), c h a n g e  the c l a u s e  h o w e v e r ,  th e t r a n s a c ­

ti on m u s t  be c l o s e d  . . . d o e s  o c c u r " ,  a n d  s u b s t i t u t e  h o w ­

ever, the t r a n s a c t i o n  m u s t  be c l o s e d  by D e c e m b e r  31, 1 9 8 3 , " .

19. On p a g e  29 in the f i r s t  l i n e  c h a n g e  " t h r u "  to

"t h r o u g h " .  In the e i g h t h  li ne  up f r o m  t h e  b o t t o m  c h a n g e  "a

M . A . I "  to "an M . A . I . " .

20. On p a g e  31, c h a n g e  p a r a g r a p h  U to r e a d :

U. T h e  p a r t i e s  h e r e t o  do not o b j e c t  to 

the d e s i g n a t i o n  of the e x i s t i n g  m i l i t a r y  

c e m e t e r y  l o c a t e d  on For t R i c h a r d s o n  

M i l i t a r y  R e s e r v a t i o n  as a V e t e r a n s  A d ­

m i n i s t r a t i o n  N a t i o n a l  C e m e t e r y  o f  a p ­

p r o x i m a t e l y  19 acres, to be a u g m e n t e d  b y

• 20 a c r e s ,  m o r e  or less, s u b j e c t  t o  s u r­

vey. F u r t h e r m o r e ,  th e p a r t i e s  h e r e t o  

w a i v e  any  c l a i m  to the s a i d  39± a c r e s  

u n d e r  and  by virtue, of "ANI1.CA" f o r  so  

lo n g  as the land is us e d as a c e m e t a r y ,  

a nd w i l l  c o o p e r a t e  in e f f e c t i n g  t h e  

. t r a n s f e r  or c o n v e y a n c e  of s u c h  l a n d  to 

the V e t e r a n s  A d m i n i s t r a t i o n  f o r u s e  as a 

N a t i o n a l  Cenietery.

«
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21. The p a r t i e s  a g r e e  that the E x h i b i t s  to t h e C o n­

tr a c t  ar e  a m e n d e d  to c o n f o r m  to the i n t e n t  of  t h e  C o n t r a c t  as 

f o l l o w s :

A. A dd  a n e w  m a p  p a g e  to E x h i b i t  A  t o  b e p a g e  5 

t h e r e o f ,  a c o p y  of w h i c h  is a t t a c h e d  to t h i s  A g r e e­

m e n t  .

B. On  p a g e  3 of E x h i b i t  "B", the l a s t  p a r a g r a p h  

s h o u l d  be c o r r e c t e d  to read  as f o l l o w s :

G o o s e  B ay  M i l i t a r y  L a n d s  (n ot  d e p i c t e d  o n  E x h i ­

bi t  "A" ma p s ) .  U.S. S u r v e y  1 0 8 7 ,  c o m p r i s i n g

3 9 . 9 7  a c r e s  m o r e  or less, a n d  a l l  l a n d s  w i t h ­

d r a w n  by P u b l i c  La nd  O r d e r s  2 9 93 , 1 3 4 5 ,  1 1 0 2 ,

an d  15 2 3 w i t h i n  S e c t i o n  6, 7, 8, 1 6  a n d  17 o f

T o w n s h i p  15 N or t h ,  R a n g e  3 W e s t ,  S e w a r d  M e r i d i ­

an .

C. O n  E x h i b i t  E (page 2)

1. Re: T 16 N, R 1 E, S.M.

F u r t h e r  Re: S e c t i o n  6, c h a n g e  " w 2 " to

ii j?2 H

F u r t h e r  Re: S e c t i o n  8, a d d  " n 2N w 4 , N W 4 N E 4 "

2. R e :  T  16 N, R 1 E, S.M.

Add: " S e c t i o n  11: P o r t i o n s  o f l o t s  3 a n d  4

l y i n g  w e s t  of the c e n t e r l i n e  o f  the A l a s k a

R a i l r o a d ."

D. O n E x h i b i t  F (page 2)

1. Re: T 16 N, R 2 E, S.M.

F u r t h e r  Re: S e c t i o n  1, c h a n g e  " A l l  i s­

land s, if any'1 to r e a d  " L o t  4".

2. Re": T 16 N, R 2 E, S.M.

Add: " S e c t i o n  2: P o r t i o n  o f L o t  9 e a s t  o f«

the Ol d G l e n n  H i g h w a y  B r i d g e . "
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It is a g r e e d  t h a t  the m a p s  a t t a c h e d  to t h i s  d o c u m e n t  ar e a m e n d ­

m e n t s  to the p a r t i c u l a r  e x h i b i t s  to w h i c h  t h e y  c o r r e s p o n d .

S T A T E  O F  A L A S K A  N O R M A N  G O R S U C H , ES Q.
A t t o r n e y  G e n e r a l

By
E s t h e r  W u n n i c k e  
C o m m i s s i o n e r  of  N a t u r a l  
R e s o u r c e s

By:
Z 7f - V . __

B a r b a r a  J. M i r a c l e ,  E s q .  
A s s t .  A t t o r n e y  G e n e r a l

A N C H O R A G E ,  a m u n i c i p a l  c o r p o r a t i o n

E K L U T N A ,  INC.

:
D a n i e l  Alex, P r e s i d e n t

T o n y  K n o w l e s , M a y o r

BURR, P E A S E  & K U R T Z  
A t t o r n e y s  fo r E k l u t n a ,  Inc,

B y :
i ~ i(P

E d w a r d  G o u l d  B u r t o n

D o r o t h y  C(zok, V i c e  P r e s i d e n t

S T A T E  O F  A L A S K A
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