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DEPARTMENT OF NATURAL RESOURCES

State Land Disposal Orders



PROCEDURAL ORDER (D.0. 82-22)

Land Availability Determination System (LADS

Year | - ldentification/Classification

Project ldentification
li.-teragency Review
Courtesy Notice

Public Meetings
Conflict Mitigation
Preliminary Decisions
Legal & Courtesy Notice

Classification Action

Year Il - Project Development

Site Evaluation/Feasibility Studies
Master Planning
Survey & Platting

Final Findings

Year 11l - Sale

Legal Notice

State Land Lysate - . yer

Brochure

Filing Period

Lotteries

Over-The-Counter Sales (Continuous)
Open Staking

Contracts/Permi ts/Leases



POLICY ORDER - UPDATED YEARLY

FY-83 ORDER (P.O. 83-17)

Specific Disposal Targets

General

ldentify 67,000 net acres for FY-85
Develop 67,000 net acres for FY-84
Offer 60,000 net new acres 1in FY-B3

Return all previously offered projects
to over-the-counter inventory in FY-83

Min"tnum 15,000+ acres small Ag annually

Target 7/1/85 for minimum over the counter:
A. Remote Parcel - 150,000 i.et stakable
B. Subdivision - 20,000 net acres

Pursue Homestead Legislation

Disposal Policies

Improve Quality
Emphasize Accessible Areas

Remote Areas - Restricted to Community Expansion «
Development Areas ft Limited Recreation

Encourage Capital Improvement Funding for Municipalit "es/SlLat
Pursue Inventory Replaceinent/Over-The-Counter Progranm

Other Policies



STATE LAND DISPOSAL FACTS

CAN STATE LAND 3E PURCHASED BY THE PUBLIC?
Yes. The Alaska Department of Natural Resources regularly
schedules land sales twice a year. These disposals generally In-
clude: 1) subdivision lots and agricultural parcels in the lot-
tery program; 2) low-tost land for the purpose of building a
ﬁermanent home (limited to one parcel per household) in the

omcsitc program; and 3) unplatted remote acreage for lease
and optional purchase in the remote parcel program.

After each land disposal, unawarded parcels arc made
available over the counter on afirst-come, first-served hasis,
under the same terms and conditions as the original offering.

Other auctions and lotteries — in most cases involving the
sale 0f special agricultural projects or miscellaneous parcels —
arc usually held several times a year.

DOES THE STATE OF ALASKA HAVE A
HOMESTEADING PROGRAM AT THIS TIME?
No.

WHO CAN TAKE PART IN STATE LAND SALEo?

All applicants must be at least 18 years old. Residents who
have lived in the state at least one year immediately prior to a
disposal may apply for lottery and remote parcels. Applicants
in the homcsitc ptograni must have resided in the state three
years immediately prior to a disposal or must have ac-
cumulated a total of 20 years residency and currently be iiving
in Alaska. Residency requirements for large agricultural proj-
ects vary. Non-residents may participate in auctions.

WHERE CAN | APPLY?

Applications arc accepted ai all Division of Land and Water
Management district and area offices. See the reverse side of
this fact sheet for addresses and telephone numbers.

HOW MUCH DOES STATE LAND COST?

In most cases land is sold at fair market value. Howi-ver,
homesites may be acquired for -die surveying and platting
costs. Parcels disposed of by auction go to the highest bidder,
with the appraised value serving asa minimum bid. ‘flic sales
brochure will include specific pricing information,

Discounts based on the number of years of Alaska residency
arc available. Please note that discounts do not apply to the
homesitc program.

WHAT ARE THE TERMS OF PAYMENT? _
If the amount to be paid to the state is $1,000 or less, it must
be paid in alump sum at the time of purchase. Contracts may

be arranged for amounts exceeding $1,000. Terms include a
down payment of 3 percent (plus fees when applicable) and
installment payments with interest for a period of up to 20
years,

DOES THE STATE PROVIDE ACCESS TO LAND
OFFERED IN ITS PROGRAMS?

Legal access exists to all state disFosal offerings via existing
toads, section-line easements, platted rights ofway, trails,
lakes, or rivers. Information regarding legal access to a parcel
may be obtained at the district office for the area in which the
parcel is located. The state has no obligation to construct
roads to any parcel.

DOES ALASKA HAVE * SQUATTERS' RIGHTS" ?

No. Building a cabin on state land without a permit or lease is
trespassing and subject to legal or administrative action. Per-
mfict_s for authorized uses may be applied for at the dis'fict
office

HOW CAN | FIND OUT MORE ABOUT THE STATE'S
LAND DISPOSAL PROGRAMS?

Two publications arc issued to inform the public of each
regularly scheduled disposal: 1) the State Land Update,
which gives a briefdescription of locations to be offered, and
2) adetailed sales brochure. The update is mailed
automatically to state residents who arc on toe “ Land for
Alaskans™ mailing list (onctopy per household, please).
Since the update describes land that is being disposed of
under programs that require Alaska residency and is thus of
little benefit to non-residents, the mailing list is limited to
residents of the state.

The sales brochure gives information on program re-
quirements, procedures, conditions, parcel locations, access,
and prices. Copies can be picked up at no charge at district
and area offices and at numerous other distribution points
throughout the state during the disposal filing period. They
arc large and costly to mail and, therefore, arc not mailed
automatically. You may, however, receive acop; by mail if
you submit with your request $3 to cover postage costs.

No mailing lists arc maintained fi r the irreqularly held auc-
t;]ons and lotteries, but they are advertised throughout
the state.

If you have additional questions about state land disposals in
Alaska, or about other programs offered by the Department
of Natural Resources, call the information counters at the

district offices. December 1982



Southcentral District Office

Frontier building, 10th Floor
3601 C Street

Pouch 7-005

Anchorage, Alaska 99) 10
(907)276-2633

Mat-Su Area Office
Century Plaza, Suite 202
Mile .) Knik Road
Pouch 4008

Wasilla, Alaska 99687
(907)376-4)9)

Kcnai Peninsula Area Office
Mile 92 Stctling Highway
P.O. Box 1130

Soldotna, Alaska 99669
(907) 262-9124

Southeastern District Office

Marine View Apartments, Room 407
230S. Franklin Street

Juneau, Alaska 99801
(907)465-3400

Haines Area Office

Gateway Building, 2nd Floor
P O. Box 263

Haines. Alaska 99827
(907)766-2120

Ketchikan Office

State Office Building, Room 205
P.O. Box 7438

Ketchikan, Alaska 99901
(907)225-4181

DISPOSAL PRICETO FREQUENCY METHOD Or OVER APPLICANT ON SITE
PROGRAM PURCHXSER TERMS OF DETERMINING THE QUALIFICATIONS REQUIREMENTS
PARTICIPATION WINNER COUNTER FOR TITLE
AGE AKX RSID.
5% DEPOSIT é)?CEEPBTYIECl)AS zALE APPLIESTO * LAND DISCOUNT APPLICABLE
LOTTERY APPRAISEDFAR MAXIMUM 20 BY LOTTERY OF Loric'Y REMAINING 18 1YEAR NONE fﬁ)t()%EsPTTRFﬁRP(/iggEAé?CIALOR
: YEAR PAYOFF PLANNED AGR.
PROJECTS
DID PRICE APPLIES TO LAND DISCOUNT APPLICABLE
AUCTION 5o DEPOSIT. 1 PARCEL ZITGyUgEC REMAINING 18 NONE NONE (EXCEPT FOR COMMERCIAL OR
SALE (LM 80 ALUE) 20 YEARPAYOFF  PERAUCTION AUCTION PARCELS INDUSTRIAL PARCELS)
3YEARS
SURVEY AND PAYMENTS LINA LIFE- LOTTERY applieq to MMED \%/?T’\‘HSlLREl,J\SETA%\gELLING'
HOMESITE PLATTING COSTS ~ SPECIFIED BY TIME PER REMAINING 18 RESID. W OCCUPY LAND 35 ENTRY PERMIT NON ASSIGNABLE
CONTRACT HOUSEHOLD PARCELS .
ONLY 20 YEARS MONTHS IN 7 YEARS
CUMMUL
UNLIMITED: + LEASE CANNOT BE ASSIGNED.
APPRAISED FAIR 'J'lEg,fEEH ACRE FIRST-0 'ME, FIRST-SERVED CONVEYED OR OTHERWISE TRANSFERRED
REMOTE VIARKET VALUE PURCHASE: BASIS STAKE CORNERS. BRUSH « LAND MAY NOT BE SOLD. LEASED
PARCEL SOF DATE OF 5% DOWN 1PER8 YEARS 1B 1YEAR LINES AND SURVEY CONVEYEDOR SUBDIVIDED FOR 10 YEARS
LEASE 20-YEAR PARCEL FROM DATE OF SALE CONTRACT
PAYOFF LIM fELc APPLIES TO * LAND DISCOUNT APPLICABLE
DRAWING REMAINING
ENTRIES
OF APPRAISED ~ PAYMENTS 1PARCEL HIGH BID APPLIES TO DEVELOPMENT Pl AN FOR
LEASE VALUE OR SPECIFIED BY Ay AT PUBLIC REMAINING B NONE NONE COMMERCIAL/INDUSTRIAL
HIGH BID CONTRACT AUCTION PARCELS USE REQUIRE}
torrereC A FARM DEVELOPMENT MAY REQUIRE PRE QUALIFICATION
BY LOTTERY LOTTERY. : :
AGRICULTURAL APPRAISED VALUE ~ SEE LOTTERY OR BLANMAYBEREOUIREO :
INTEREST ANY OH HIGH BIO OH 1PERBYEARS HIGH BID AT 1B | YEAR RECEIVES AGR INTEREST ONLY
AUCTION TERMS PUBLIC AUCTION  MAY APPLY * A FARM CONSERVATION « LAND OISCOUNT APPLICABLE
TO AUCTION PLAN IS REQUIRED

Northcentral District Office

4420 Airport Way
Fairbanks, Alaska 99701
(907)479-2243

Delta Area Office

Mile 267.5 Richardson Highway
P.O. Box 1149

DeltaJunction. Alaska 99737
(907)395-4226

* THISCHART CONTAINS GENERAL REQUIREMENTS ONLY; IT
DOES NOTLISTALL CONDITIONS OR EXCEPTIONS. AS THE
INFORMATION GIVEN HERE ISSUBJECT TO CHANGE AND MAY
VARY INSPECIFIC SALES, ALWAYS REVIEW THE CURPENT
REQUIREMENTS AND PROCEDURES INTHE DISPOSALBPOCHURE
THAT INCLUDES THE LAND YOU WISH TO PURCHASE

THE APPLICANT MUST BE PRESENT ATTHE ACTUAL DISPOSAL
TO BE AWARDED PARCELS IN MOST LAND SALES. SEE THE SALES
BROCHURE FOR EXCEPTIONS.



MEMORANDUM State of Alaska

to. Division Directors DATE: October 7, \s°2
Special Assistants
FILE NO

TELEPHONE NO:

P.

FROM:  John W. Katz~~S* -~ SUBJECT: Department Order S3-17

Commi ss lonerfe? FY83-65 Land Disposal Policy
Department of Natural Resources

PREAMBLE

The experience of the Department of Hatural Resources demonstrates that
many Alaskans feel a strong and dcap-seated riesi € to acqui re a parcel
of public land from the State on some reasonable basis. Within the
constraints of applicable State law, the Department must be responsive

to this demand. Wni le the Legislature has repealed the somewhat arbitrary
100,000 acre annua quota, this action should not be viewed as an excuse
for the Department to retrogress into old habits. Rather, the repealer

should be construed as an invitation to adopt a rational methodology and
set of policies for satisfying public expectations, while recognizing
that certain other consioerations, such as mineral entry and critical
habita”™ protection, are also important.

A. General Policies

1. The goal of the Department®s land disposal program is to
assist 1in establishing an accessible and more competitive
market for the purchase of land under reasonable conditions,
where the State owns land.

2. Within the greater road network and in Southeast Alaska, the
Department wi 11 offer land in excess of actual demand, when
available. This will be accomplished through the use of an
inventory replacement system that will 1insure, where possible,
an adequate mix of quality land remaining continuously available
over-the-counter 1in the various regions of the State, which are
generally accessible to a significant portion of the State"s
populati on.

3. In more remote areas of the State, more stringent standards
will be used in assessing the potential benefits and detriments
of land disposals. The policy for these areas are discussed
in Section D, below.

4. The Department will move toward the principal recommendations
of the demand assessment report:

a. " ammDepartment”s Sting three-year process for
tification, survey, and offering of disposals-

:AJRtv. 10/79)
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(LADS system) has been modified to allow for early
public review and better design work.

b. The Department will move away from the concept of acreage
quotas (repealed by the ISBI Legislature in HB 31) and
instead will adopt a more rational methodology for determining
the quantity of acreage for disposal. This methodology
will emphasise public demand for land in distinct sub-
regions of the State, and will total the separate components
to determine statewide need. The Department believes that
sales over the counter are one of tiie best indices of
demand. Establishment of internal quotas for inter—
departmental use will be a product of the methodolog/
described ebov , end will not be imposed arbitrarily.

Demand for the various categories of the disposal program
will also be determined.

C. The Department will allow all properties offered to be
available indefinitely over-the-counter, except for
occasional suspension to update appraisals if it is
believed that values have markedly changed. To the fullest -
extent possible, the Department will reoffer in FY 12S3
all parcels which are not currently available because of
expired appraisals or other reasons.

d. The future emphasis of the Department will be on disposal
of quality land, with the due consideration of quantity
described in sub-section (E) above.

5. The policies described in this Department Order will be reviewed
on an annual basis.

G. Because of the high degree of public interest, the Department
will make all possible efforts to dispose of a substantial amount
of small agricultural parcels.

Analytic Background

This statement of the Department®s land disposal policy is based

on (1) an interagency review of theland disposal program and available
lands conducted in March of 19&2, (?.) various hearings and other legis—
lative deliberations on statutes relating to land disposals, (3)
reactions from the public received in conjunction with hearings and
meetings on the land disposal program, (A) statewide and area resource
plans, identification of public interest lands, and other land and
resource analyseseper formed by the Department, (56) review and discussion
of the Assessment of Market Demand for Slate Land, prepared for the
Department pursuant to AS 38.0"i.020(f) and previously submitted to the
Legislature, and (G) review of the State Land Classification and Land
Disposal Eank Report, prepared pursuant to AS jb.0$.300(b) and As 38.
0A.020(d)anc! previously submitted to the Legislature. A draft version
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Special Assistants

of this order was circulated for public comment 1in May of 1582. The
principal recommendations contained in those comments have been incor—
porated into this document.

In addition, the Department will develop a land disposal computerized
inventory system to maintain an accurate record of the amount of State
land being sold. This system will enable the Department to more
accurately measure the inventory for each region end better assess

the effects of the disposal program.

Capital Improvements by Munic:oali"ies and the State

1. The Department will present to the Legislature all of t\e appli-—
cations received from municipalities for capital improvements
under the municipal grart provisions of AS 38.0*1.021. The requests
received to date total approximately $16.7 million, with grants
awarded totalling nearly $2 million (the entire amount appropriated
for this purpose in FY 82). No additional appropriation for the
program was made by the Legislature for FY 83. Municipal capital
improvements requests should take precedence where (1) the
proposed capital expenditures are for improvements such as
access which directly bear or: land desirability, and (2) the
land is designated for imminent disposal. Given revei; projection
the majority of funds allocated by the Legislature for capital
improvements 1in conjunction with disposals should go to munici—
palities under the grant provisions of AS 38.0L.021. As munici—
palities become more active in the land disposal area, the demand
for State subdivisions should decrease.

2. The Department believes that AS 38.0L.021 should be amended to
allow all municipalities to apply for disposal assistance grants
whether or not they arc recipients of municipal 1land ,entitlemems
under AS 25.18. This would encourage the disposal of any category
of public Ilands rather than merely general grant lands.

3. The Department"s estimate is that up to $L50 million could
be spent on capital improvements for past, present, and projected
disposals in order to meet borough and other applicable standards.
This figure is, of course, impracticably high. It would be very
desirable 1if, in future year:;, major expenditures were made for
multipurpose access roads to open up presently inaccessible areas
for multiple resource use and to enhance accessibility to existing
and scheduled disposal areas. For FY I983, the Department
recommended a capital funds pool of $5,000,000 to $25,000,000,
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allocated between municipal disposal assistance grants and
Department®s capital projects associated with disposals.

$5,000,000 appeared to be the minimum amount necessary to realise a
noticeable difference in the quality of disposals offered

through capital 1improvements, and $25,000,000 appeared to be the
maximum that the Legislature would consider as expressed during

the 1SSl session by the House Resources Committee. The Department
would use the following criteria in expending the funds for

its own projects:

a. The expenditures of funds for subdivisions will be limited
to areas where significant year-round habitation can be
expected in the reasonably, foreseeable future.

b. Consultation will be undertaken with affected boroughs,
with the understending that borough subdivision standards
will not be met In most cases because of capital fund
limitations. Municipal disposal grants with capital fund
allocations would minimize this problem (AS 7~0.15.010 £
.150 Exempt state land disposals from borough standards).

C. Disposal projects requiring capital improvements Ic enable
use and development of the tracts therein will be the subject
of expenditures for improvements such as (1) pioneer roads
with culverts to the boundary of the project, or presurveyed
access read centerlines where pioneer roads are impractical;
(2) preengineerinc of roads to provide some certainty that
platted roads are practical and cost effective; (3) identi—
fication of gravel sites for road construction and other
development; [h) 1identification of a source of potable water; or
(5) other improvements warranted by the particulars of a
project. Some projects will receive no improvements whatsoever,
and none will receive them if funds are not appropriated for
that purpose.

d. Disposal projects for which a large gain in quality can be
achieved by making certain capital improvements will receive
expenditures as necessary to realize that gain.

holiry on Soi11 le».i-nt of Remo:e Areas

A separate pal icy applies to lands west of the Alaska Range and

north rf the Porcupine and Yukon Rivers designated as "remote lands",
because com,muni ty expansion pressures in this area of the state are
far less than in the tail road and road accessible regions. Otherwise,
any new remote settlements will be almost entirely the result of state
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stimulus, rather than of natural expansion pressures, and the
-consequences of encouraging new rural residents will be high

public costs, and possible interference with ether land uses.
Therefore, a decision to dispose of remote lands requires not

only a land capability and conflict resolution process, but

also an affirmative finding, that opening the area

to new settlement 1is in the State"s interest, when weighted

against the alternative disposals that woulc be necessary elsewhere
to meet yearly disposal objectives if remote lands were not .offered.
Reasonable efforts will be made to mitigate impacts of the disposal.

In addition, the public meeting held by the Division of Land and Water
Management as part of its Land Availability Determination System process
will be scheduled as early as possible in the community nearest the
proposed disposal to let local residents map existing uses and help
choose a specific site that will not interfere with those uses.
Consideration will be given to the impacts on traditional use, as
required by AS 38.05-301.

Sales in remote areas will generally be for the following purposes:

1. For supplemental residential or recreation land near an established
community where the State is a significant landowner and local
support for the disposal exists.

2. For resource development workforce sit-"-s for mining, logging,
farming, fishing, processing, or energy development, subject to
the local review and analysis described above.

3. For recreation land in areas where seen a disposal has strong
support, including local support, and land use conflicts ore
m Inimo 1.

In general, the stricter scrutiny required for remote area disposals
will influence the amount of acreage the State can offer in the next
decade. In Bristol Bay, only those disposals with strong local

support near existing communities will he undertaken, pending completion
of the Bristol Bay Cooperative Study in 1563. The Deportment does

not plan to hold any disposals in the Drooks Range for the reasons
outlined in its July 22, 1282 press release on the subject (copy

at tached).

FutureSeloct ions/Feric-rol Convey »iices

1. The State will make an additional round of National Forest
selections in both the Chngach and Tor.aass National Forests
during FY 1583, which will 1include selections for future land
disposals.
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le State wi\l continue to evaluate State selections and

"ace areas highly desirable for disposal on our BLM conveyance
priority list. The State will also attempt to select new lends
which have potential settlement value from the federal government.

Cther Issues

1. Tentatively Approved Lands. Due to the relatively limited amount
of patented land available for disposal the Department will
continue to offer TA"d lands with a warning to purchasers that
they may have difficulty obtaining financing if they intend to use
the land for collateral. The Department will also continue to
follow the procedures set forth in 1its January 6, 1582 letter to th
Governor"s Office of Internal Audit with regard to the TA land
problem.

2. Multi purpose Access Roads. The Department will continue to support
the concept of construction of multipurpose access roads to
facilitate additional oisposais in certain areas, as well as
opening lands to the development of other resources.

3- Review of Public Interest Lands. The Department will continue to
review lands presently classified for retention in state ownership
to determine whether they are more suitable for disposal. This

reviev will generally be made within the context of the statewide
and area land use plans.

. Mi neral Ccnf lic".s. The Department will avoid disposals- in highly
mineral lied areas unless settlement values override the mineral
values. All disposal areas will continue to he closed to locatable
entry during the disposal process ir. order to prevent conflicts.
Remote parcel areas will be reviewed on an individual basis after
staking 1is complete to determine which portions can be reopened
to mineral entry,

Staff of the department®s Division of Geological and Geophysical
Surveys- and the Division of Minerals and Energy Management will
continue to review proposed disposals at an early date to prevent
conflicts with mineral values from occurring.

[i. Aricullural Devc- lonmunt Schedules. The Dcp< merit will continue
to determine on an individual basis whether mandatory development
schedules should he imposed on agricultural disposals. Criteria

will 1include access, parcel size, availability of infrastructure,
marketing opportunities, soil quality, and public sentiment. Any
schedules 1imposed will he tailored to the particular disposal.
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Contract Arfministrat ior./Patent inc Process. The Department®s
procedures for issuing land disposal sale contracts and leases
as well es patenting documents will continue to be reviewed fcr
the purpose of maximizing administrative efficiency and issuing
said documents 1in the shortest possible time.

7. Easements. The Department will continue to identify public access
easements in its disposal plans and patent documents.

8. Municioal impacts. The impacts of disposals on local govern-
marts, 1in creating additional demand for services in outlying
a.its will be considered.

3. The Department will identify those communities experiencing
a chronic shortage of private lend (e.g., Nome, Kodiak, Cordova)
for land traces with other Jlandowners or other measures designed
to precipitate conveyance of land into private ownership.

10. rederal 1and disposal efforts and disposals by local governments
vill Llc considered when, preparing annual disposal targets”” Tn
addition to private market characteristics.

11. Procedures. The Department will continue to gather and review
co. rents on Specific disposals from, state agencies and the affected
local governments. The Department will generally hold public
hearings at the request of Iccai resioer.ts in an area to be
affected by a state lar.c disposal.

"2- Proiect Ac; iculture. Slave agricultural policy will continue
to be made by trie /-.Icsla Agricultural Action Council, with the
Department responsible for implementing their directives. Project
disposals, such as Delta and Pi. KacKenzie, will be treated
separately from the general 1land disposal efforts, but considered
during the department®s planning process,

13. Homestc-ad l.egislat ion. The Department will draft
and pursue enactment of homestead legislation which
would provide an opportunity for residents to acquire
State land by means of "sweat equity;" or by the
expenditure of time and Ilabor rather titan money.
Draft legislation will be jointly prepared by the
Division of Land and Water Management and the
Division of Agricultore.

A short, summary of the deportment®s land disposal program to date is
at tael,cd. (See Appendix 11.)



Appendix |

Disposal Tarcets, FYS3~S5

1. Proceed with offering 60,000 acres of new projects in FY83 in the
subdivision, remote parcel, and email agriculture programs. This
total figure aces not include rtsoffer projects, which are described
in r7, below.

lhe Department believes that this 1is a balanced figure which not only
weights the FY 83 demand assessment study against the availability of
land in the various regions of the State, the concerns expressed by
other resource interests and the level of current funding, but also
will have the added advantage of permitting the Department to reach
two other of its principal Fy83 goals: First, to return all previously
unsold or relinquished parcels to the active over-the-counter market
and second, to concentrate its efforts on improving the quality of

its individual project offerings 1in order to more effectively satisfy
demands. This fucure 1is also consistent with the inventory management
goals discussed below.

2. Offer a minimum of )5,0D0t acres in small agricultural disposals
annually.. Despite the strong demand for this type of disposal,
this amount 1is considered the®maximum attainable given soil and -
access constraints. ~

3- Establish minimum continuous over-the-counter inventory offerinas
of lend in the subd tvi soor. end remote parcel programs as follows:

a. Remote parcel - 150,000 no: stakeable acres
b. Subdivision - 20,000 net acres

The target figures should permit the Department to meet all reasonably
foreseeable disposal requirements by maintaining an adequate mix of
offerings 1in each disposal category in the various regions of the
State. In addition, these target figures are consistent with the
Department®s overall goal of njintaining an inventory level sufficient
to satisfy public demand that State land be made available for private
ownership.

The inventory figure for remote parcels should be met by continuing

at existing disposal levels through FT or 83, with 10 - 25,000

new net acres a year thereafter. The remote parcel inventory will
require that approximately one million gross acres be open to staking.
In general, the State"s higher caliber, more accessible land will be
offered in other disposal categories.

Small ag parcels will also be kept available over-the-counter if any
parcels remain after the initial disposal. Experience to date indicates
that more will remain.

The target date for this minimum ac 7&age is July l, 1585. The current
inventory 1is presented 1in r7, below.



The minimum net over-the-counter goals should be reviewed each >ee
in light of additional experience with statewide and regional
absorption rates, the availability of federal ar.d municipal land,
and demand and supply studies.

Prepare for disposal in F\Sb the following acreages of previously
unoffered land:

Subdivisions 12,000 acres
Remote parcels 40,000 acres
Small ac parcels 15.000 acres
Total 67,000 acres

For possible disposal :n FY85, identify through the Department®s
revised LADS system acreages comparable to those described for
FYS*i, in =5 above. The amount of land actually to be offered for
disposal vill be determined by future demand assessments, ar.d
department policy.

Reofferincs for FY 83 should consist of approximately 7,000 acres
of .subdivisions and 1j0,00D net acres of remote parcels. (Prior
experiences indicates that relatively little of this A7,000 acres
will initially be purchased.)



MEMORANDUM State of Alaska

10:Division Directors DATE: Kay 12, 1982

from

Special Assistants
Fl!l.; NO:

TELEPHONE NO:

:John W. Kat subject: Department Order 82/022

Commissioner
Land Availability Deter —
mination System (LADS)

By this department order 1| hereby adept the revised version of
the Land Availability Determination System (LADSj , the substance
of which 1is attached. The Division of Land and V"ater Management
has the overall responsibility for management of the land
disposal program with the assistance of other interested
divisions. The Division of Tachi.ical Services will continue

i0 provide the professional services necessary to the design

ai.i development of disposable lar.c, subject to the chances
recommended in their April 27, 1982 memorandum regarding in-house
preliminary feasibility determinations and utilization of single
contractors by area to perform initial field reconr.aisance.

The Division of Research and Development will assist by
identifying state lands appropriate for settlement through

the Departmental planning process DGGS will work in concert
with the planning process to identify areas needing more specific
data acquisition prior to site specific settlement designation;
further, DGGS will continue to participate in the extensive
review of project proposals during Phase 1 (Step 5). Other
divisions are expected to participate in the disposal process

as necessary, ana to provide assistance in a timely manner;
moreover, it is their responsibility to request, funds under

the Land Disposal/Fee Title Component of the budget to the
extent their participation reaches project level.

This Department Order consists of four parts:
(1) Explanation of Lp1) Systen
@)) Time Lina for LAD Systenm
(€) Chart of Phases for LAD System

(€)) Statement of Objectives for L7»D System to be included
in DLWM Policv and Procedural Manual

Land & vkaler I/.anu-

MAY 19 1982

Director"s OlticB



¢ Division Director.
Kay 12, 1932
Page 2

LAND AVAILABILITY DETERMINATION SYSTEM: Revised, May, 1982

The cornerstone of the revised LAD System is the realignment of the

classification procedures. Rather than classifying a proposed disposal
after it has achieved project status, it will be done before. Land already
classified in an appropriate disposal category by any previous process will
undergo complete Phase | review. If there are notable differences between

the. original intent of the classification and the present proposal, those
differences must be resolved during the review process, and/or
reclassification may be necessary.

District Managers assume a more responsible role in this disposal process.
Accordingly, after interagency, public and Disposal Review Committee review,
the district manager must decide whether to continue or discontinue
consideration of the proposed disposal project. If he decides to continue
with the proposal he must initiate a classification request, authorized by
his signature, to be forwarded to the director and ultimately the
commissioner Tor action. In this role the district manager 1is responsible
for identifying and resolving the 1issues associated with specific

disposals. Interested parties finding themselves at odds with the district
manager®s decisions, may appeal to the director for relief. Likewise, those
disagreeing with the director®s decisions may appeal to the commissioner.

The Director®s Committee on Land Disposals (DCLD) will meet formally twice
during Phase |I. Tire first meeting will be just prior to the beginning of
step 1, Phase 1. Its purpose will be to establish the number of acres to be
identified and their division among the various programs; to identify any
areas which are not to be considered for, and those open only to, large
project disposals; to address other issues 1including the disposal program®"s
relationship to ongoing area or management plans and public interest lands;
and to articulate general department policies respecting the statewide land
disposal progranm. Basic policy decisions will be made at this meeting.
Direction for identification and disposal process for the fiscal year will
be fixed.

The second formal meeting will come at step 15, Phase 1 when DCLD will

review r.asefile summaries provided for each project. DCLD will accept or
reject the director®"s derision (step 14). Classification orders for each
accepted project will be signed by the commissioner. Rejected projects will

be remanded with 1instruction to correct errors, reduce conflicts, or to
cancel the project.

At this meeting the commissioner®s review will normally be limited to the
director®"s decision and a casefile summary provided by the director"s staff
which identifies objections raised earlier. New objections will not be
considered unless good cause is shown why the objection could not have been
timely made. An objection whose focus 1is on department policies guiding
land disposal activities will not be considered unless the objector has
requested that it be included on the agenda ten days prior to the meeting
date in a writing which shows that there are extraordinary circumstances
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which merit reconsideration of the policy. This writing should be sent to
the Director, Division of Lend and Water Management with a copy to the
Commissioner®s Office.

The Director, Division of Land and Water Management may convene the DCLD at
other times during the disposal process if he deems it appropriate. Notice
of such a speciel meeting, complete with suggested agenda items, shall be
provided to members of the DCLD well 1in advance of the proposed meeting
date.

It should be noted that major revisions of the statewide plan are now
made . These revisions are aimed at making the adopteJ statewide plan
document for guiding disposal actions and fcr reflecting the department®s
disposal policies. Among other things, the plan will establish disposal
levels for each region of the state for the next five years. Where there 1is
no area plan, the statewide plan will also designate which management units
are available for disposals and how many acres each 1is expected to
provide.This information may only be available in draft form at the time of
the first DCLD r ating.

The Director oi the Division of Land ano water Management would assume the
numerous oversigh, a d day-to-da;, operation functions of the disposal
program which were formerly done by the Policy Committee. This would
include revising project acreages, changing boundaries, moving projects from
one year to the next, etc. All of these decisions would be made under the
policy directive established by the commissioner. The commissioner would be
kept, informed by copy of appropriate memos and other decision documents, and
by the submittal of a monthly report which would update activities related
to specific projects for the past 30 days. In many cases these decisions
would be made wunder the normal classification process. Appeals of the
director"s decisions would go to the commissioner 1in the same manner that
any other management decisions made by any other division director is
appealed. The intent here is to give the division director, after receiving
the goals arid objectives for the settlement program from the commissioner,
the responsibility for implementing the program.

The Disposal Review Committee will essential y continue to function in their
present role, but will be responsible to the Director of Land and Water
Management, rather than the DCI.b. During Pliase 1 they will review district
nominations and formulate recommendations to the district manager which will
provide the benefit of a statewide perspective and technical expertise.
During Phase 11 the DRC will coordinate the statewide activities of
contractors hired specifically to evaluate and design individual disposal

projects. Utilizing management objectives proviced by the districts, and
recognizing other stated concerns, the DF.C will conduct vroutine business
within established limits to acconp "ish the objectives of Phase 1II. dust as
the director may hear appeals of district manager®s decisions in Phase J, he
may hear appeals of DRC decisions in Phase 11. Districts will continue to

be represented at any DRC meeting when a project of theirs is being
discussed and will have the opportunity to e.press their opinions.
Membership on the DRC will be reduced to three, including one representative
from each of the following divisions; Land and Water Management, Technical
Services, and Research and Development.
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Phase | activities have been designed for identifying potential disposal
projects where existing or ongoing planning activities are absent. However,

disposals may be identified in areas covered by such activity with some
additional requirements in Phase .

Should the district decide to identify disposal projects in a location where
an area plan 1is in progress, and the identification process 1is taking place
prior to the publication of draft land use allocations, the district will
interact with the planning team through the district representative fronm
Land and Water Management for the purpose of obtaining all pertinent
information available, end notifying the planning teem of their activities.
Additionally, the planning team will be included in the extensive review
step for those proposals falling within their planning boundaries.

Once the draft 1land use allocations are published, the district may continue
to identify disposals within the planning area, but they must recognize the
constraints placed upon the 1land by the planning team®s recommendations.

The district manager may occasionally show a disagreement with the planning
team®s recommendations by insisting upon making a proposal 1in an area not

identified as suitable for disposals. Under such circumstances this
disagreement will be resolved by the appropriate division directors, or the
commissioner. It should be recognized that such disagreements may be

impossible to resolve in a timely manner and the district may have to drop
those contested projects from consideration at that time.

Once an area plan is adopted the district must operate within the guidelines
and constraints of that area plan. |If deviations are proposed from those
area plan requirements they must be resolved through the normal amendment or
exception procedures which are defined in area plans.

The following charts are provided to illustrate the various phases of the
LAD Systc-m. The first 1is a representative timeline and the next four pages

explain the process 1in some detail.

The timeline illustrates the relationship of each of the three phases for

one entire disposal cycle. Both calendar and fiscal years are represented.
Numbers attached to the time intervals in each phase correspond to the
numbered steps in the charts following. If adopted, this system would be

utilized immediately in identifying disposal projects for FY 85.

The remaining pages summarize the activities to be conducted under each
step, the expected results, and identifies responsibilities.
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The goal of the revised LAD Syst
framework to guide departmental
process.

Specific objectives 1include:
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4. T provide formal notice within the six-mile statutory
liitations, and a courtesy notice 1in accordance with
the district manager"s discretion beyond six miles.

5. accomplish either written or verbal feedback to those
providing serious concerns or comments. Document these
actions 1in the casefile.

Maximizing the benefits to be gained from scheduled public
meetings by being better prepared to conduct the
meeting.

a. Provide training for division personnel 1in planning and
conducting public meetings.

b. Prepare adequate materials to illustrate each project and
include various maps, overlays, and anything else pertinent.

C. Develop specific goals and objectives for each meeting;
going to the community when we still have absolute
flexibility in design and placement; and soliciting specific
responses to questions of design, location, and possible
altnrnati ves.

d. Assign an adequate number of staff personnel to the meeting,
taking care to have those most knowledgeable in the subject
area 1in attendance.

e. Provide for adequate documentation of the proceedings by
assigning a staff member to take notes and prepare a meeting
summary . Collect the names and addresses of those in

attendance for verification of the numbers and possible
future use as a community mailing list.

The development of courtesy notice procedures to go the extra
step in notifying others of our proposals in an attempt to
identify ajj_ pertinent 1issues.

a. The noticing of the "affected public,” 1i.e., the adjacent
landowners, by direct mail. Criteria will be provided for
this activity 1identifying the appropriate distance limits
within which this notice will be made.

b. The extensive review list (step 5) will be expanded to
include any groups, other agencies, or other entities judged
by the district manager to have an interest in the
proposals.

The normalization of the disposal process by adopting the
classification procedures as the primary tool for ident;fication
and approval of proposed projects,. The advantage here is that-
other agencies and certain segments of the public are already
familiar* with the process and know what to expect, and a higher
degree of planning 1is accomplished up front.

The development of a system flexible enough to accomcdate other
activities related to land disposals such as the land bank
nomination process and the development of hinterlands projects.






C..-. (W fc
Introduction ) S

(Viw diw/sje
The North Anchorage Land Agreement (NALA) provides for resolution of
several longstanding land ownership and management issues in the area north
of downtown Anchorage and south of the City of Palmer. Authority for the
agreement is found in Section 1425 of the National Interest Lands Conser-
vation Act (ANILCA) passed by Congress in 1980. Section 1425 of ANILCA
was an unusual law in that it permitted local people to agree on a solution to
what w'ere really local problems, and then to impose that solution upon the
federal government. NALA involves more than 100,000 acres and affects the
land holdings of the State of Alaska, the Municipality of Anchorage and
Eklutna, Inc. (a Native corporation formed under provisions of the Alaska
Native Claims Settlement Act - ANCSA).

The agreement settles two Ilawsuits between Eklutna, Inc., and the federal
government which affect ownership of a significant amount of land in the
northern portion of Chugach State Park, in the Eklutna Village/Edmonds Lake
area, in and around Palmer Hayflats State Game Refuge, and in the af'ea of

the Jim and Swan lakes north of the Knik River. While the lawsuits are
between Eklutna and the federal government, the lands involved has been
selected by the state, and - without this agreement - legal intervention would

be required by the state to protect its interests in these lands.

NALA establishes the future interests of all three parties in certain military
lands in the north Anchorage area if and when those lands are surplused by
the federal government. Through this agreement 27,000 acres of Native
selected land within Chugach State Park are returned to fhe public for its
use. All Native-selected lands within the Palmer Hayflats State Game Refuge
are maintained in public own'-ship as are 11,360 acres of land with high
public recreational ar d wildlife habitat values in the Jin) and Swan lakes area.
Regional transportation interests - such as rights-of-way for the Knik Arm
Crossing, lands for a new floatplane base, and land for a new railroad yard
and protection of existing railroad lands - are provided for in the agreement.

NALA was signed by all parties and submitted to the Secretary of Interior on
March 15, 1982. Two conditions must be fulfilled before the agreement is
effective: approval by the Commissioner of the Department of Natural Re-
sources (which occurred on March 25, 1982) and approval which mvst occur
before July 1, 1983, by the Alaska Legislature. Approval’ of the agreement
by the legislature will bind the Federal government and the signers of the
agreement to its terms.

The agreement is considered by all parties to be the best, and perhaps the
only, opportunity to settle in one comprehensive action a variety of long-

standing disputes and conflicts. Both Eklutna, Inc., and the state believe
the risks of continuing the lawsuits - which usually results in a winner-
takes-all solution - are simply ?~0 great not to resolve these issues at this

time. The provisions of Section 1425 of ANILCA are unique in that they allow
the federal government, through the rewriting of excess property laws re-
garding portions of Fort Richardson and Elmendorf Air Force Base, to con-
tribute to the solution of these land conflicts. Additionally, the agreement
provides a unique opportunity for the Municipality of Anchorage to obtain



necessary community service and community expansion and development lands
that it might otherwise not have been able to receive.

Military Land

The agreement in no way prevents or inhibits the Federal government from
continuing the military mission in Alaska. Instead, it provides for future
allocation of existing military land in the event that it, or portion of it, is
declared excess to Department of Defense needs in the future. Approximately
41,200 acres of military land are involved in the agreement.

Certain areas, which in the agreement are specified as public interest lands
will be transferred to the state. These include the Eagle River Flats (as
wildlife habitat); a large tract south of Eagle River and east of the Glenn
Highway (as a key winter range for moose); a corridor of iand extending
upland 200 feet from the line of ordinary high water of each bank of Eagle
River (as a public greenbelt); 160 acres at either Clunie or Six-Mile lake (for
a future floatplane base); and as much as 1,000 acres from an area south of

Eagle River (for mass or bulk transportation purposes - probably a railroad
yard to allow for relocation of the existing Alaska Railroad facility at Ship
Creek. Also conveyed to the state will be other interests including the
existing Alaska Railroad right-of-way and the right to realign the track if
needed (Note: In the event the Alaska Railroad is not transferred to the
state, these rights will remain with the federal government.); the rights-

of-way for a Knik Arrn crossing and as many as three 300-'oot-wide approach
roads; and any rights-of-way for streets or highways existing and maintained
or constructed and maintained by the state on former military base lands.

An additional "floating”™ 3,000 acres of public interest lands will be conveyed

to the Municipality of Anchorage for schools, police stations, libraries, local
parks and rr .reational facilities, greenbelts and other municipal purposes. In
the event any of these lands produce income - such as fees for lease of
airport lands - then Ek utna, Inc., will be entitled to 50 percent of the
revenues.

The remaining former military lands will be conveyed to Eklutna, Inc. and the
Municipality of Anchorage as tenants in common. These lands are referred to

as development lands. Eklutna, Inc., and the Municipality of Anchorage will
prepare a land use plan for tl ese lands in the event that an exccssing and
transfer of military land would occur. The two parties will meet annually to
review and update, if necessary, the generalized land use plan. This plan
will be used lo identify public interest lands and to identify lands which can
be conveyed solely lo either of the two parties. Each party is entitled to
receive as many as 15,900 acres. However, the parties to this agreement

think that the actual amount of land they are likely to receive is probably be-
tween 6,000 tc 8,000 acres each.

Areas identified for development under the generalized development plan will
be developed according to a Site Development Plan jointly by Eki'utna and the
Municipality. The land may continue to be managed by both parties as co-
tenar ts or partitioned with each party receiving full ownership to specific
portioTs of the land.



In lieu of sharing in the development lands in the future, the state receives
management rights to approximately 27,000 acres of Eklutna lands selected by
Eklutna, Inc., within Chugach State Park. The state will acquire these
management rights upon approval of the agreement by the legislature. The
state wilt' have the right, in perpetuity, to nanage thes. Ilands as part of

Chugach State Park and in the manner other park iands are managed. All
developments contemplated in the existing Chugach State Park Master Plan
may occur without the consent of Eklutna, Inc. New developments, not

contemplated in the master plan, which would result in the clearing of more
than one-half acre of Eklutna owned land would require concurrence of Eklut-
na, inc.

The state will receive pat-.nt to 80 acres of Eklutna selected land in the upper
portion of Eklutna Valley for the development of a campground.

If and when Eklutna, Inc., and the Municipality of Anchorage begin receiving
former military lands, Eklutna, Inc., shall deed to the state 4.5 acres of land
within the park for every acre of land of former military land it receives; by
the time 6,015 acres of former military lands have been conveyed to Eklutna,
Inc., the state wMI have received deeds from the Native corporation for all
lands within Chugach State Park (27,000 acres).

Two other parcels of military land are also involved in this agreement: A
withdrawal near Goose Bay (southwest of Knik) is approximately 1,280 acres
In size and will be conveyed to the state if and when it is excessed by th~"
Department of Defense. The other parcel, 700 acresin size, is located in
lower Eklutna Valley and would be conveyed to Eklutna, Inc.. if and when it
is declared excess. This parcel is surrounded by other land to be conveyed
to Eklutna, Inc. under the terms of the agreement.

Jim and Swan Lakes Area

Land involved in this aspect of the Agreement is located within Township 17
North, Range 3 East, SewardMeridian - more commonly referred to as the Jim

and Swan lakes area. It is located north of the Knik River and East of the
Old Glenn Highway. Land within this area have been tentatively approved to
the state, and also selected by Eklutna, Inc. under ANCSA. Eklutna, Inc.'s

selection is the subject of litigation to determine whether this land is available
to it under the terms of the Act. Several homesteads in the western portion
of the area have been conveyed to individuals by the state. The Matanuska-
Susitna Borough has selected lands in this same area. Due to a legal dispute
over interpretation of a section of ANCSA, the interests of all parties cur-

rently are "clouded."” Under the terms-of this Agreement, the litigation will
be settled. The state is not currently a party to this litigation; however, by
executing the agreement, the state will invoke the Congressional authority of

Section 1425 of ANILCA and bind the federal government to settle in accor-
dance with the terms agreed to by the state and Eklutna, Inc. The state will
receive clear title to 11,360 acres of land in this area: the areas homesteaded
(thus providing clear title to the original homesteaders) and the land around
Jim and Swan lakes which are heavily used by recreationists and hunters from

the Palmer and Anchorage areas. Eklutna, Inc., will receive the state's
relinquishment of interest to approximately 3,600 acres in the western portion
of this area. The state will receive rights-of-way for Plumbly and Maude

Roads thus providing public access to state land. The agreements will allow

-3-



the Matanuska-Susitna Borough to litigate with Eklutna, Inc., for title to
Borough selected land which it claims are valid existing rights under ANCSA.

Mental Hea*h I*.nd

The lands contained within the mental health lands portion of NALA- are lands
selected by the state under the provisions of the Mental Health Act of 1956,
and also selected by EkJutna; Inc., under terms of ANCSA. This conflict in
claims has resulted ir h'tigat beltween Eklutna, Inc., and the federal gov-
ernment. The state is not yet a party to this lawsuit; however, by execution
of this agreement, the state will invoke the Congressional authority of Section
1425 of ANILCA and bind the federal government to terms agreed upon by the
state and Eklutna, Inc. The state and Eklutna, Inc.., agree that terms of
this settlement are preferable to continued litigation, and a winner-takes-all
solution through the courts.

Under this agreement, the state will receive title to 21,570 acres within legis-
latively-established Palmer Hayflats State Game Refuge and Chugach State

Park. Eklutna, Inc., will receive title to 12,990 acres around its village, in
the lower Eklutna Valley, and along Knik River between the old and new
Glenn Highway bridges. During negotiation of the agreement, lands involved

in this portion of the agreement were classified (to help determine what type
of land each party would receive) as developable, mountain or steen slope, or
marsh

An area in dispute downstream oT the Knik River bridge was identified as a
key gravel recharge area. Becanse of potential high value of this area - due
to its ability to supply gravel n a sustained-yicld basis for construction in

Anchorage - the gravel interests in these lands will be split equally between
the state and Eklutna, inc., with actuaf title to the land to be conveyed to
the state. Under the agreement, the state and Eklutna, Inc., wili jointly

prepare a mining plan of operation using professional engineers. The plans
must insure that gravel removal operations do not damage the highway bridge
or streamfront lands in the area.

Other Provisions of the Agreement

Navigable Waters: The agreement in no way affects current affairs con-
cerning the status of waterbodies being determined navigable or non-navigable
under applicable law.

The Alaska Railroad: The adjudication of claims- underSection 3e(l) of
ANCSA - by Eklutna, Inc., to land contro.'ed by the Alaska Railroad is not
affected by the agreement. The Alaska Ra'lroad's interests in the railroad
right-of-way and Iland previously withdrawn for railroad purposes remain
unchanged except for the potential for the Alaska Railroad to develop a new
railroad yard of 1,000 acres and to realign track on military lands without
having to purchase new land or right-of-way.

Other Federal Withdrawals: Section 3e(l) of ANCSA allows Eklutna, Inc., to
file land selections on existing federal lands which is being used by a federal
agency. The Secretary of Interior is then required to review the land and
determine what portion was actually used by the federal agency in 1971. If
land is determined not to have been used by the agency then it will be made



available for conveyence to Eklutna, Inc., under ANCSA. Section 1425 of
ANILCA allows specification as to which of the parties to the agreement will
receive lands retained by the federal government under the Section 3e(l)
process .should they be declared excess to holding agency needs at some time
in the future. Under this agreement the State would receive all such lands
except for certain parcels in the immediate 'dcinity of Eklutna Village which
would be conveyed to Eklutna, Inc.

Cook Inlet Region, Inc.'s (CIRI) Interest in Subsurface Lands in Chugach
State Park: Linder the terms of the agreement, C.'Rl will remain as the owner
of the subsurface estate of land included within ths management agreement
between Eklutna, Inc. and the state. However, if desired, CIRI may move
its subsurface ownership to former military lands as Eklutna gains title to
those lands. This opportunity is solely at the discretion of CIRI.

Public Access to Eagle River and Thunderbird Faffs: Under the agreement,
the state receives an option to purchase six tracts of land and a conservation
easement along Eagle River where Eklutna, Inc., has received patent to land.
The state is also granted an option to purchase land (now owned by Eklutna,
Inc.) upon which a parking lot was constructed some years ago for users of
the trail to Thunderbird Falls. The parcels shall be purchased by the state
through an exchange of land with Eklutna, Inc. The state's option to pur-
chase is assignable to the Municip'ality of Anchorage. Both state and muni-
cipal land suitable for the exchange have been identified from land in Chu-
gach State Park and municipal land near the Eagle River Correctional Facility.
An arbitration procedure for resolving disputes over land values is provided
for in the agreement.

prepared by Division of Parks, Alaska Department of Natural Resources with
review and comment from Eklutna, Inc., and the Municipality of Anchorage
11/1 6/82



NOV 15 1987
November 5, 1982

Bette Fahrenkamp
AQ016 Evergreen
Fairbanks, Alaska 99701

Dear Senator Fahrenkamp:

One of the most 1important 1issues concerning land use 1in the Mat/Su
Anchorage areas that will be considered during the upcoming legislative
session is the North Anchorage Land Use Agreement. The outcome of this
agreement will impact, either positively or negatively, the future of much
recreational land within and immediately adjacent to the Mat/Su Borough.

On March 15, 1982, Eklutna, Inc., the native corporation which obtained
land within Chugach State Park under the Alaska Native Claims Settlement
Act, agreed to exchange its park lands for state rights to Fort Richardson
lands which are expected to be surplused by the federal government. The
agreement, already accepted by the Alaska Department of Natural Resources,
Municipality of Anchorage, and Eklutna, Inc., must still be approved by
the state legislature. Legislative approval was made a condition precedent
by the terms of the agreement.

Acceptance of the North Anchorage Land Use Agreement by the state legis—
lature will affect the Mat/Su Borough by:

1. Resolving questions ofland ownership 1ir the Jim/Swan tekes
area.
2. Provide expansion of the Palmer Hay Flate State Game Refuge.
Both of these areas are of critical importance to Mat/Su Borough residents
for recreational use.

Agreement acceptance is also critical, to access for the north portion of
Chugach State Park, the Knik River and Eklutna areas, immediately adjacent
to the Mat/Su Borough. These two areas are probably of the greatest
importance and interest to Mat/Su Borough residents of any areas in the
park.

An additional concern 1is that withoutlegislative acceptance of the
Agreement, problems with the orderly and timely transfer or purchase of
the Alaska Railroad will be encountered.

line Citizens Advisory Board of Chugach State Park feel that the North
Anchorage Land Use Agreement isof such importance to the Park that wo
have called a special meeting of the Board. Top terms and conditions of
the Agreement will be presented by a state Department of Natural resources
representative, a representative of the Municipality of Anchorage, and a
representative of Eklutna, Inc. All these representatives will be people
who have teen actively involved in the formulation of the Agreement.

(over)



You are invited to attend and participate in this special meeting. As an
elected, official your attendance 1is very important. We hope to see you at
the meeting, however, if you cannot attend perhaps a member of your staff
will represent you? A document containing all the important points of the
Agreement will be provided at the meeting. This document snould prove
invaluable in assisting you in making a decision later when the .Agreement
is brought before the legislature for consideration.

The meeting will be held on November 17, 1982, at 9:00 a.m., Room C122
Federal Building, Anchorage.

If there are any other questions that arise before the meeting, please
call the secretary, Chugach State Park, 279-341°3 Will you also confirm
your attendance/non-attendance at the meeting with the secretary.

Thank you for your time and consideration in this matter.

Sincerely,

Igo Je Hannan, unai.irman
Chugach State Parle
Citizens Advisory Board

(1) Attachment/Data Sheet, Chugach State Park
Citizens Advisory Board

LJH:dmh



DATA

SHEET
CHUGACH STATE PARK CITIZ

EN'S ADVISORY BOARD

The Chugach State Park Citizen's Advisory Board was organized in January of
1979. Thé purposes for which the Board was organized are:
1. To provide a forum for the collection of public opinions and recommen-

dations on_matters relating to Chugach State Park;
. To. promote theréby, the protection of the resources of Chugach S<ate
Park, including its scenery, vegetation, wildlife, soils, waters, wilderness zone
and outdoor recreational oppaortunities; .
. 3"t {o enhance communication between the park visitor and the park
administrator; o ,
4, To inquire into matters of community interest relating to Chugach
State Park; _ _ .
5, To make recommendations to the Director of the Division of Parks
related to public concerns on statewide park policies and goals;

The eleven member Board has been meeting once a month since it was established.
Board members not only represent a broad spectrum of park user ?rou s, such
as, the Nordic Ski Club, Mountaineering Club of Alaska, and the Tzaak Walton
League, but also neighboring residential areas, such as, Hillside, Eagle River
and- Chugiak. The Board members  possess a deep sense of concern  for the
prudent management of one of the largest State Parks in the United States, A
park which is located adjacent tqo two population centers, the Mat-Su Valley
and the Anchorage Area. A park in which each of them have recreated exten-
sively and in ‘which the groups they represent on the Board have vested
outdoor recreation interests.

The  Advisory Board has servedas a. public soundin board for Chugach
District policies, and programs. The District Superintendent has grown de?endent
upon their critique of draft poliries and_programs in order to formulate fair
and _workable park management . tools. The “Board has also defended park
policies under attack in *he public forum and acted as a mitigating force in
conflicts between user gtoups. Most noteworthy, the members of” the “Board have
formed the Chugach Sfate Park Trail Maintenance Association.. This volunteer
organization was responsible for openmgi_ approximately thirty miles of overgrown
trails in Chugach State Park for Soubm use. This “service was provided™ with
minimal guidance. from the District Staff and no expense to the State of Alaska.
The Chugach Citizen's Advisory Board is a first rate team of concerned
citizen's, “of uncommon recreation interests, banding togethei to further a
common interest: "Taking care of their State Park."

Clubs and organizations representated on the Citizen's Advisory Board:

Nordic Ski Club of Anchorage
Mountaineering Club of AlaSka

Alaska Center for the Environment

Izaak Walton League , .
Sportsmans Game™ Preservation Association
Eagle River _Commumt% Council

Audubon Society, Anchorage Cnapter

Knik Kanoers and Ka”akerc

Alaska Native Plant Society

OO UT RO —



Analys is of

Mental Health Land Settlement

in the North Anchorage Land Agreement

"Development

Land

Moun fa ins/
Steep Lands

Marsh/
\/et lands

Total
All Types

Land to

Eklutna, Inc.

2,980 acs.

792

3,410 acs.

182

6,600 acs.

542

12.990 acs.

382

Land to
State

800 acs.

212

15,170 acs.

822

5,600 acs.

462

21,570 acs.

622

Total by Type of Land

3,780 acs.
M2

13,580 acs.
542

12,200 acs.
352

34,560 acs.
1002
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Allocation of Military Land
if and when excessed as provided in

The North Anchorage Land Agreement

T ‘6i.j Fixed Public Interest Land

=2 aos'—|

Vi a) moose/mtn 3,789 acs.  d) float planes 160 acs. oN
oN b) river flats 2,272 acs. e) R/R yard 1,000 acs. "
n c) river corridor 170 acs.
® 8 0
Public Interest Land (to be determined) 0g ™
£Q
m
0
(6]
in )
v.. Eklutna, Inc. «if 3
Vi 0
0 .
0 n in | §
: 0 !
& o
- .
In n
o 0
4 in
in
13 g-
Municipality of Anchorage inK

NOTE: This table does not Iri-lude military lands at Goose Bay (to go to state)
"or military lands In Eklutna Valley (to go to Eklutna).
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and future transportation needs, in-
~eluding a A[\)roposed Knik Arm cross-
iIng and Alaska Railroad rights-of*.

I (Continued from page A-l)

'ral land actions,” Knowles said.

* Hammond said the agreement Is
‘a fair and logical solution to the
Complex issue 0f land management,
in North Anchorage.” ,

I The governor~praised_Know'es,
Eklutna"Inc. president Dan Alex,,
and Degartment_ of Natural Re-
sources commissioner John Katz for ~ ynperKnik River. «

reachln%; this _agreement. "It's a- ""Z'The stntc would receive man-
good salution fornil the parties In-  agement rights "In perpetuity” to
volved," he said. cértain_EkIutna lands in the Ek)(utna

"land around Eklytna Village and the
lower Eklutna River Valley, Eklutna
Flats, land In the Birchwood area
and along,the Knik River between
E)h_ed old and new Glenn Highway

ridges. .

— Eklutna and the state would

mhave joint FEI'ghtS to gravel in tho

{  Hammond noted that the Eklutna  [ake ~Thunderbird Creek, Hunter .
settlement was made possible by the « Creek end Peters Creek areas of

Alaska Lands. Act. which requires  Chugach State Park.

the federal government to contribute 1%(; agreement also provides that

Innd for ou stan_dlnq native claims
«and also to provide Tnnd for municl-.

pal exBanSI.on and state manage-  would give the state title.to 47 acres
ment objectives. of Eklutna’s native clajims langd in

[? Alex 'sajd the agreement "is the '’
best t ed?ferii:ng Pgrties could get. phugacn, State Fark. [nat land

I there are somé things that 'm not
comfortable with, butas a whole It's

lutna niay eventually receive, If?

M the interim, will be undf cstate man-
agement. _

This would restore public use of
all 27,000 acres of Eklutna Innd In
Chugach State Park previously se-
lected by the village corporation,

air.”

When asked why the corporation
bxchanged acreage’in C_hu?ach State
Park for sRecuIat_lve rights to mili-
tary land, Alex said "I expect a por-
jlou of the fort to come out and | ex-

[ . , te
pect different things to ft'l Into refyge area north’of the Knik River,
place." . e ;L t'on the Knik River between the Glenn
* |n the'meantime, he said, Ek-
lutna has plenty, of land to develop ;
{’for manygears ..1 we're not going
0 overbuld and overcrowd the mar-

ket,

J Thedetails:

I; — The municipality and Eklutna
jveuld receive 17,000 acres each of
military land. The state would be
given title to another 7,000 acres of
port Richardson for wildlife habitat

land previously claimed by Eklutna
In the PalmerHay Flats sta

cier, and In thé Jim and Swan Lu tea’
area

The aqreement settles _out-of-
court t tolegal cases Involving Ek-
lutna and thie federal government,
One case_Involves the “question of
whether Eklutna could claim stptc
mental health trust lands: the other
whether the corporation could claim

way. .
f — Eklutna would have sole title to .

. for every acre of military land Ek*«1

townships In the Jim and Swan

Lakesarea. . .

_KStaFe_pa_rks director Chip Denner/
lein, principle negotiator for the
state, called the Fort Richardson
section of the agreement "a cal-
culated gamble on'the part ofall par-

He said three factors caused
them to focus on the military reser-

vation: |,

— Until 1941, when the Depart-
ment of Interior transterred " this
lend to the Army, It was the Eklutna
Indian Reserve; That former status
gives the native village a traditional
¢inhn to thisarea, D nnerlclE said.

— Congress, in the Alaska lands
act, reco%nlzed 1hat Eklytna, "had
tremendous problems"” selecting. Its
land under the Alaska Natiye Cliﬂms
Settlement Act because of Its loca-
tion between two populated areas.

Furthermore, he added, under,
the Alaska lands act, Congress pro-

In jected federal parks' from native se-
*|ection while Ieavmg}_\stnu- parks —
“Including Chugach,

laska's second
Iar?est State park and the backyard
of the state’s largest Populatlon cen-
ter—open to nafive claims.
Therefore, by giving Eklutna,

— The, state would take title to ' \speculative access to Fort Rlchard-i

son land, native claims on stntc park

ame' ! acreage, are reduced, IDer]rjerlmr!_

shL

_ _ v = The history of large mIHfarj-'I
Highway bridge and the Knik "In-/ mbases at the edge of growing popula-

tion centers IndicateS "tncre comes
a time when those bases remain full

*garrisons but can no long'l function

as tactical training grounds.”
Dennerlcin said there really
wasn't any other way to solve tho
?ro_blem of land claims and needs
acing Anchorage, Eklutna, and the

d estate.
certain lands from non-contlguous ..

This  makes the agreement

“worth the calculated risk," he said.

“While Congress won't endanger the j
military présence In Alaska, It has "

said 'you write the rules and we'U

see what happens... if and when the'
(‘Itjlo dispose of Fort Rich-'1

time is right
.ardson lanq).

Chuck_Canterbury, public Infor-

“mation, officer for Fori Richardson,

said "the brigade routinely reviews
.the land it has . . but it Is pure
speculation on their part. | have seen

nothing to Indicate this land will be '

surptusscd soon,”
cnnerlcln said the ag foment Is

ood for the sinte becauSe "there Is
ever restore the »

%o way we could
public, use of (Eklutna lands in Chu-
Paoh State Park) Ina populated area
tke this If they were developed for
private use, Vv

I It benefits Anchorage, he contin- v

ucd, tijecause the municipal ?,overn-
ment has now established Its fight of
access for develonent of this unim-
proved land If the federal govern-
mentever releases It. 4

" And why did Eklutna aPparentIy
give up so much? Becnuse they have

Clulmcd back their traditional lands

In the Fort Richardson reserve,
while maintaining the nq

and use of the Eklutnaland in Chuj .
gach State Park that now

managed by the state, he said. . ¢

Futthermore, said Dennerlcin, if
In another century Eklutna still.,;
Fort Richardson

doesn't occupy . ,
land, It will be éntitled to reclaim for
Its dprlvate use the Chugach park-
nnd. £ _

What Eklutna has gained, both
Hammond and Knowles noted, Is nn
equal claim with Anchorage to mili-

lands, and the rightto par.'ic-

tar

ipaYc in the land mana%ement glgyo (|/

acres of [and Including’ alrtiost 3.000—,
o is

ning effort for this land, and |
ncres of developable land, As well
share of the gravel recharge arena

adjacent to the Knik River.

ht of access v
will be./:
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ASteveris’seb sJ?
no land shift in?:»
near future </

=’ Sen. Ted Stevens said Tuesday he £
doesn’t see an¥ ossibility that

the foreseeable Tuture there will be'ft-T-
any land” transferred from tlie fed- £»
eral goverrmcnt to tho state at Fort al

Eﬂutna Native Corp. selected In'L!:
on ngrecment with the suite lost V"
week™ Fort Richardson reservation
lands for Its private ownership if the J-T
federatgoverqment te\{er turns the O
ropertyover o the s
P P X/Iunrcr aﬁrtY ?&nchorage IS\ -
on equal ootrng with Eklutna inany
future claim t0 the military Iands >*
while certain areas there would b, Z
reserved for the state for transporta-:
tionand amerefuge uses. =~ > /szr
But, Said Stevens, "L know of'ir
-nothing" to, [ndicate tho federal gov- C:
eminent will give up title to the mill- .£-
tnry reservation north of the Elmen- >
dorf Air Force Base and Fort C
1 Richardson complexes.,
"We looked at the lands tho mrII ,
t tnry had In relation to the Alaska /'m
( Lands Act to see If any were not;>’

ill

have a commltmbrit forcvor 1/om

Ithe federal 9overnment % >w/
However, even small land trans

Continued from page A-1 - fers of Fort Richardson land td, El-
the contrary,”he added "we
are burldrn up tho use of these res-
gr}/fatronts
! E[ﬁn Cgﬁwnued Stevens, ."forever Mur kowskl, R-Alnska, also said Oils
f1s a long time. If there Is a period of
long pence or changes in military ; to yield any of Its land near Anchor-
concepts, thcco pedple (EK' Iutnu%

ku'na and Anchorage thnt mrdht

lPappersttsomedaydarc way down the
ing," Stevens sai

Can't Imagine anything. Stevens' Senate colleague, Frank

" Week ho does not expect tho military,

uge. "t
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- AT THE OUTSET, it needs equally between the Eklutna
to be said that local and state  village corporation and the
government leaders should  Municipality of Anchorage.

. strongly emphasize there is no This may not happen for
pressure whatever on the mili-  years. Or it may never hap-
tary establishment to curtail. -pen. Should military needs
its mission in Anchorage or. ¢ change, however, and this
Alaska. Everything should be area of the military reserve
done to encourage and assist be declared surplus to federal
Army and Air Force leaders needs, the framework will be
to continue to think of this as  in place for orderly transfer of
headquarters of America's the land.

northern defense forces. .The ultimate use, obvi-
With that firmly in mind, ously, will be for private de-
there is reason to believe that  velopment — primarily for

a fair‘deal was struck last housing needs as Anchorage
week as the federal govern-  continuesto grow.
ment, the state, the municipal-
ity and the Eklutna native cor- - the EKLUTNA natives
poration #eached an accord 'already are involved in a suc-
designed to resolve a number  cessful housing development
of complex land questions that  just off the Glenn Highway be-
could have entailed years and tween Peters Creek and Ek-
years of costly and debilitat- lutna. The opportunity to ex-
ing legal actions. pand into nearby areas should
V T1T =y 1 land become available some-,
\ THE AGREEMENT out- timein the future is clearly ftn
lines a number of land swaps economic prize worth waiting

betweenlthe state and Ek- -for. s g oy
lutna, Inc., and provides for For the municipality, too,
the state to assume immedi- the prospect of eventually

ate management of 27,000* making more land available
acres of Eklutna land within  for private development has
Chugach State Park with the an“enormous attraction. Not
prospect of eventual title to  from a money-making stand-

the land. V- e ~ ) pointbutrather to provide fu- .
. The big-item involves the  ture generations with space to
ultimate use of 41,000 acres of . grow. e Yoo>e. .
land now part'of the Fort All of this, however, is sec- ,

Richardson- and Elmendorf ondary to the vital concerns
military reservations. If and that the military remain a
when thfe particular chunk of  strongand active partner with
the military reserve is de- the civilian community in An-

clared surplus to Army or Air'. chorage and Alaska.,

»s v.F if, ;5

Force needs, it will be divided GV I et *m
t “ * * ot ° _.' *--A

- Wy = v-. .

- K o ~ ~ ~ 7 -
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by Dave

TIimwW flltr

{ was a game of

lands when the city,
fthe state the Eklutna
native corpordtashed out nn
agreement last/ month involving
116,500 acres in Southcentral Alaska.

But it’s a bystander — the mili-
tary — who wljl determine the out

come. And top’local brass for bothland. But the cooperative agreement.=>

the Army end Air Force say they
have no Intention of calling the
players’ hands by determining the
late of their Anchorage property.
"At the moment, we know of no
reason to excess (declare as surplus)
any more <of Fort Richardson,'
Army Gen. Nathan Vail said Inan In
lervicw in his office last week. oo
AJr Force Lt. Col Floyd McKee

echoed those sentiments for Elmen- :

dorf acreage: “This Is Just about the

tare minimum that we need to carry 'v River; sole title to lond around Ek- *edement-at-having been.Jeft.completely .....tlon,”

cutour missionandtraining.
However, the player gamblin

the most on the military”s t&pkkivignjs:tthe Blrchwood area nnd along the" *rmatixe
the land surplus — Dan Alex, presl- v Knik River between the old and new
‘denlof pklutna Inc. —Is counting oh.

¢ mw»  « - JUWIl — % [ . ANIN I~

nd wWapj'garneig;

are Hot béihg Usel, and they’re prob-
pably right," said Vail. "But the land
Is necessary on the whole for train-
Ing readiness.”
What about Moose Run golf-,
course, sizeable recreation areas
and other property apparently not/,

.it
Vail and McKee both agreed.>and it coutd weff bo on track,".safd
there’s little chance the land will be.,','the commanding officer of Fort
disposed of in the next quarter-ccn- < Richardson, which holds most of the
tury. But after that there's no telling , mllltary land cited Inthe agreement. ¢
not fee title unless the military va-  what will happen. |
cates part of its acreage. "Sure, it's agamble,” sald Alex, The Iocalmllltary does have a
« The municipality, anxious to ob-- £ "but there's logic there. | don’t know-/history ~ofmakingsurplusdeclara-,.

99

ratifies it by July 1033, are these:

» The state gains .management
rights to federal lands long contested
by Eklutna in two legal cases, but:

tain more acreage In order to ac-.i'that tho garrisons will ever come out  tions. -l used fortralnlng o 7MY,
commodate rapid, growth, also; of the military bases, but all the"A( Thirty-five year’s ago, Fort Rich-"' Yf}'S 0 Iura\,/e recreatlon '/
would get 17,000 acres of militaryl§ lands won’t be necessary.’ ardson lands — including what, is -areas,” said Vail. "I’ll bo the last "1

His theory, based on past experit-.f now Elmendorf -- totaled 100000 r commander who will give them up, -
with Eklutna In effect means It Is ,Yenceps a Navy geophysicist InWash-!,-acres. Today It’s down to CI,500 ¢ They’re vital to the health, moralo <
pinning nil Its hopes on the military ~ Ington. D.C., Is this: Satellite tech-- \ ncres — 59,000, figuring In the peud- « and well being of thin community."™

in order for a chanco at unimproved ~nology already is significantly limit-.";, Ing surplus declarations for one-time Besides, he added, the area would

federal lands in the area. 'be Inappropriate for wilderness
e Eklutnn Inc. hands over man' ing if ovcry acre were Inuse. »r:Y K
ngement control of 27,000 acres »with nil the “bets” down, It's <R
Chugach State Park--traditional . . . . ... that military officials of tho fu-
dinn lands — to the stato in hopes f*° Alex said he has bounced the «and Associates, found that theacre- not the.present, will decide thWii.r}<  «JiA'D AN AtEJftftR ftoL
thnt the military surplus will occur, .theory off Pentagon officials and age now available at Fort Richard:! W ® VS'Sure, It’s'n gamblo
V  Such a declaration would give the  other military experts and found no  son is the "bare bones".minimum for.! t’is sort of a epokor-pinying' 'v?'L
native firm 17,000 acres of prime one who will discount It. '-'providing adequate training. And It , suuation, said Dennerleuv uut.il-*,

' said that In nn "emergency situti-/u"Y. riad to pin.y p>okcr on this Dnd bet
involving expansion to accom- 'k*,dhepddsml’d bet thnt: there’s going IO\)\
. lutna Village and the lower Eklutna-v-Jrtthedark about the landstatkspsaitt! 4 modate reirforcentents, the mst\$ b? 011111030t the mot-teo<iistant fudiy
River Valley, Eklutna Flats, land In "Thehasno Informationtorefuteiteld hame a 50,000-acre shortfall of ti". turi};when’the Armj-.Just isn’t going
corporation s~ exeeiitive's tra|n|ng lands. to bb. out there jpnneuvering tactl-:
theory. m "Anyone ¢an walk eut on this pest? \/ cally.tuid mlght bo vrIUIng to givo u N
.""That's kind of a futuristic look, and single out an aero or two that",".‘heland.” ; P« ;

acreage stretching north to the Knik Vail, who.expressed disappoint-

Glenn Highway bridges; nnd shared .I

hint happening when technology » ’rights with the state to gravel Inthe p., ,
changes the military mission some* >«-upper Knik River.

time In the 21st century. And Vail
won't rule thnt out.

"The Inst clmptcr of this one,

-.rid Chip Dcruierleln, the state’s

chief negotiator on the lands deal be-,
(ere moving to municipal govern-;
merit this month, "Isn’t going to. be >> for them to take ...

written until tho 21st century . It
(i surplus declaration) Is something
tint Isn't going to happen tomorrow
I itrt cer!ai-[ly could happen.”,

players, assuming tho Legislature

>"If thnt fort do\ ml surp-, ,
Mussed, they’re going tu cud up Imv-
I n g paid something for nothing," said ”
;'Dennerlcin. "Eklutna’s taking a very
big risk —It’s a gutsy movo oil Dan’s. ..
*part—>but | think it was a good risk;’
Also, they have jc!

,» some other properties lo develop,\)
closerin,” Vo<,
Military Innd Involved , totals

","41,000 acres In the .northern portions {

' S”,; 0O f tlte two bases — more than half ¢
The .risks taken'by the three\f the total acreage at Fort Richardson !

GEN. NATHAN VAIL

,-'(61,500) and Elmendorf (13,000). Says fort needs Its land,

If.!



CONTRACT

This Agreement 1is .made March 15/ 1932/ between, the
State of Alaska, ("State"), the Municipality of Anchorage
("Municipality”) and Eklutna, 1Inc. ("Eklutna"™) pursuant to the
provisions of Section 1425 of the Alaska National Interest
Lands Conservation Act, 94 Stat. 2371, ("ANILCA"). This Agree —
ment 1is .subject to the following two conditions precedent (".the
conditions precedent"): | # -

(a) Approval by the Commissioner of the Department

of Natural Resources of the State ("Commission-—

(b) Approval by the Legislature of the .State,.. cee -
Upon the occurence of each of these conditions precedent, the
Commissioner shall notify the Secretary of the Interior ("Sec-—
retary”™) in writing. IT the Commissioner notifies the Secre—
tary that he <cannot approve the Agreement or if the Commis-
sioner has not notified the Secretary that these <conditions
have*og\/curred prior to July 1, 1983, the parties agree to re-
linquish their interest in land created by virtue .of Section
1425 of ANILCA and this A.greement and direct the Secretary to
terminate, the withdrawal mace by Section 1425(b) of ANILCA and

to authorize all federal agencies to administer the land form-—

erly withdrawn by Section “1425 (b )" pursuant to applicable fed-—

eral law. The approval by the Commissioner cannot be revoked
by that Commissioner or anv successor or commissioner. ..
- . -' " oo o N ® oo o o

eThe purpose of Section 1425 1is to provide for the
settlement of certain claims and litigation,.and in so doing to
consolidate ownership among the United States, the State of

Alaska, the Municipality of.Ancdhgrage, and Eklutna Inc.,

%, t

thereby facilitating land management, a fair implementation of

«

r.rx
-1 -

A

rote: notatio&within the lefbhand column are not part of the agreement,
wave been aided, after the signing of the agreement to help reference specific



Ic.r..ds subject]
to agreement i
shall not be i
encumbered j

amendments

Military Lands:

T1 711, R611
Lands
litigation

menial health

the Alaska Native Claims Settlement Act, the protection -of
State public park lands and resources, and appropriate develop—
ment patterns in and about Anchorage, Alaska.

The parties agree that they shall not alienate,
transfer, assign, mortgage, or pledge lands subject to this
Agreement or grant use permits 1in such lands, or permit devel —
opment or 1improvement on such Jlands prior to July 1, 1983, or
the notification by the-Commissioner that the conditions prece—
dent have occurred, or the notification by the Commissioner
that he cannot approve the Agreement (whichever date is first),
without the prior written consent of the parties.

This Agreement may be modified or amended only by
written agreement of all the parties. This Agreement contains
a number of self-executing provisions. The parties agree that
these shall not in fact become self-executing until the occur—
rence of the .second to occur of the two conditions precedent.

Section | of this Agreement provides for the disposi —
tion of the lands withdrawn by Section 1425(b)(1) of ANILCA and
for the relinquishment of certain selections and the convey—
ances of certain lands to the State by Eklutna.

Section Il of this Agreement provides for the dispo—
sition of lands located within Township 17 North, Range 3 East,
Seward Meridian which are the subject of litigation 1in the case
of Eklutna, Inc. v. Andrus, A78-24 Civ., U.S.D.C. Alaska, as

authorized by Section 1425(c) of ANILCA.

Section 111 of this Agreement provides for the relin-

lands litigation

cuishment of certain selections by the State and Eklutna in
order to settle and resolve their differences concerning those
lands selected by the State under the authority of the Mental

Health Enabling Act of 1956 (70 Stat. 709) which are the sub-



ject of litigation in the case of Eklutna, Inc. v. Andrus,
A78-192 Civ., U.S.D.C. Alaska. This portion of the Agreement
is authorized by Section 1425(f) of ANILCA.

Section 1V of this Agreement contains miscellaneous

mzso, provzstons

provisions concerning the relationships between and among the
parties which do not affect the convey .ee of lands by the De—
partment of the Interior.

. . DISPOSITION OF LAND WITHDRAWN 3Y SECTION 1425(b)(1) OF ANILCA
disposition -

military land.

and other A. For the purposes of this Section |1, the parties agree that
federal uithd\elwl . ) )
subfeat to > Section 1425(b)(1) of ANILCA withdrew the following lands

sec. 1424(b
(0)) located within Townships 18 North, Ranges 1 and 2 East,

and Ranges 1 and 2 West; Townships 17 North, Ranges 1 and

2 East, and Rangeb 1 and 2 West; Townships 16 North,

Ranges 1, 2 and 3 East, and Ranges 1, 2 and 3 West; Town-—

ships 15 North, Ranges 1, 2 and 3 East, and Ranges 1, 2

and 3 West; and Townships 14 North, Ranges 1, 2 and 3 East

and Ranges 1, 2 and 3 West, Seward Meridian, and provided

for their disposition pursuant to this Agreemenc;

1) Lands withdrawn or reserved for national defense pur—
poses; and

(2) Lands determined by the Secretary under Section
3(e)(1) of the Alaska Native Claims Settlement Act,
43 U.S.C. 1601 et seg. ("ANCSA") not to be public
lands for the purposes of ANCSA.

B. The parties agree that upon termination or revocation of
any withdrawal or upon a declaration of excess status in
whole or in part of lands withdrawn by Section 1425(b) (1),
or disposition other than 1in accordance with Section 1425°

and this Agreement, the Secretary shall convey such Jlands



in accordance with the provisions of Subsections (1), (2)
and (3) of this Section.
erged 1) Submerged Lancs. All lands beneath navigable waters
affected i
i as defined 1in 43 U.S.C. 1301(a) withdrawn by Section
1425(b) shall be conveyed to the State.
2) Lands withdrawn or reserved for national defense pur-
coses.
(a) The lands depicted on the map .ctached hereto as
s to state Exhibit A shall be conveyed by the Secretary to
the State of Alaska. The approximate legal de—
scription of these lands 1is attached hereto as
Exhibit B. The parties are aware that the de—
piction on topographical maps of the location of
legal descriptions in Alaska may be erroneous
and therefore agree that with respect to the
Eagle River Dlats the map shall be controlling.
vosd lands (b) The parties are 1in agreement that the existence
of a properly engineered, constructed and main-—
tained rail 1link between Anchorage and points
North 1is 1in the best interest of all the parties
and therefore intend that the disposition of the
existing Alaska Railroad rail line across those
lands withdrawn by Section 1425(b)(1) which were
withdrawn or reserved for national defense pur—
poses on December 18, 1971, shall be accom-—
plished in the following manner. In the event
that Congress adopts legislation authorizing the
conveyance of the Alaska Railrcad to the State,

the Secretary shall <convey the lands (fee or

easement as the <case may be) within 100 feet



(©)

either side of the <centerline of the Alaska
Railroad across lanes withdrawn by Section
1425(b) (1) in accordance with the provisions of
such legislation. In the event that no such
legislation 1is adopted prior to a conveyance of
such lands, the disposition of the rail line
across such Jlands shall be 1in a manner consis—
tent with the disposition of the rail line
crossing other 1lands conveyed pursuant to ANCSA.
The State asserts ownership to the beds of
Clunie and Six-Mile Lakes, and of an wunnamed
lake in the NE4, Section 33, Township 15 North,
Range 2 West, Seward Meridian, ("unnamed lake"),
pursuant "to the provision* of the Submerged
Lands Act, 43 U.S.C. 1301 et seqg. and Section
6(m) of the Alaska Statehood Act (72 Stat.
343). Should the Secretary determine that any
of these lakes are not navigable, the Secretary
shall convey the beds of those lakes to the ex—
tent they are within the Section 1425(b) (1)
withdrawal area to the State. The State, after
consultation with the other parties, shall iden—
tify 160 acres either around and between Cl mie
Lake and the wunnamed lake, or around Six-Mile
Lake for use as a base for airplanes on floats,
wheels or skis, by March 15, 1992 or within
ninety (90) days of notification by the Secre—
tary that the national defense withdrawal re—
specting said lands is terminated or upon

declaration of their excess status, whichever
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occurs first. The State shall notify the other
parties thirty (30) days before notifying the
Secretary which 1lanos have been identified. The
160 acres identified by the State shall be con-—

veyed to the State by the Secretary.

After consultation with the other parties, the

State shall 1identify a tract of land, not to ex—
ceed 1,000 acres, to be used for mass and bulk
transportation purposes south of Eagle River
within the following described area;
Township 14 North, Range 2 West, Seward Meridian
Section 16: S2, NE4
Section 17: S2
Sections 19-21: All
Section 30: All
Section 31: N2
Townshio 14 North, Ranae 3 VJest, Seward Meridian

Section 24: S2, NE4
Section 25: All
Section 26: All
Sec tion 35: All

Section 36: All

The State shall identify the tract by March 15,
1992 or within ninety (90) days of notification
by the Secretary that the national defense with—

drawal respecting said lands 1is terminated or

upon declaration of their excess status, which—

ever occurs first. The State shall notify the

other parties thirty (30) days before notifying

the Secretary which Jlands have been 1identified.
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The 1,000 acres identified by the State shall be
conveyed to the Stat. by the Secretary,

The parties shall 1identify 3,000 acres of public

interest lands which shall be conveyed to the
State for reconveyance to the Municipality pur—
suant to AS 28.05.315. Upon notification to the
Secretary these Jlands shall be <conveyed to the
State.

The lands withdrawn by Public Land Order 2787 as

amended bv Public Land Orders 2834 and 3995

shall be conveyed by the Secretary to Eklutna.

The remaining lands withdrawn by Section

1425(b) (1) which were withdrawn or reserved for

national defense purposes on December ;8, 1971,

shall be conveyed to Eklutna aud the State as

tenants in common, the State toreceive an

undivided one-half interest, and Eklutna to

receive the surface estate 1inan undivided one-

half 1interest, unless prior to a conveyance of

such lands the State notifies the Secretary in

writing that a conveyance of the surface estate

shall be made to Eklutna, alone, or Eklutna no-—

tifies the Secretary 1in writing that a convey—

ance shall be made to the State, alone. In a

conveyance to Eklutna and the State as tenants

in common, the parties agree that the Secretary

may treat the lands as being conveyed pursuant

to ANCSA for the purpose of reserving easements

under Section 17(b) of ANCSA. For purposes of

calculating the acreage to be <charged against
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Ekiutna®"s or the State"s entitlement, a convey—

ance of an wundivided one-half interest (or a

surface estate in an undivided one-half inter —

est) in an acre shall be <charged as if each

party had received one-half acre. The parties

agree that the cross reference 1iIn Section 1425

of ANILCA to Section 905(c) 1is a typographical

error and should in fact be to Section 905(b).

Determined by the Secretary Pursuant to Section

of ANCSA not to be Public Lands for the Pur—

of ANCSA.

Any lands within the following described areas

which are finally determined under Section

3(e)(1) of ANCSA not to be public lands shall be

conveyed to Eklutna:

Sections 13, 23, 24, 25 and 26, Township 16

North, Range 1 West, and Sections 1S, 19

and 30, Township 15 North, Range 1 East,

Seward Meridian.

Any other lands which are finally determined un—
der Section 3(e)(l) of ANCSA not to be public

lands shall be conveyed to the State.

The parties agree that the revocation of P.L.O.

5187 and power project withdrawals effected by
the TFfiling of this Agreement shall not affect

the Secretary®"s authority to make 3(e) determin-—

ations under ANCSA <concerning such land. The

parties understand that the lands within Power

Site Classification 107 within Township 14

North, Range 1 East, Seward Meridian, should be

conveved to the State.
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This paragraph A shall not affect the rights of
Eklutna in lands finally determined by the Sec—
retary under Section 3(e)(1l) of AN"ISA to be pub-—
lic lands.

Notwithstanding subparagraph 3(3)(a) of the 1in-—
troduction language to this paragraph 3, the
parties agree that the Alaska Railroad may be—
come the property of the State of Alaska as an
operating entity whether or not first excessed

without .ere being any violation of Section

1425 o1 this Agreement, to the extent of the

lands lawfully determined by the Secretary under

Section 3(e)(1) of ANCSA not to have been public

lands (including any of the same that may be in—
cluded in the descriptions in subparagraph

B(3)(a)): if lands or interests in lands in
Paragraph (@) above are transferred to the State

by the United States as part of the railroad

transfer, the State will reconvey the land to
Eklutna if it ceases to use them 1in connection

with furnishing mass or bulk transportation.

For so long as the railroad 1is in operation, the
Secretary shall no convey to Eklutna the lands
lawfully determined not to have been public

lands.

1425(c) provides that the State and Eklutna are

authorized pursuant to the agreement contemplated by Sec—

tion 1425(b), to relinquish one or more land selections

whether

proved

or not such selections have been previously ap-—

or

tentatively aporoved. Pursuant to this authori —

ty, Eklutna hereby relinquishes its selections of the
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following described lands 1in order to permit the convey—

ance

of said lands to the State: E2NV74, Section 6, Town—

ship 14 North, Range 3 East, Seward Meridian.

;?-J. s0? (A'Mca) Section 1425(c) requires Eklutna to submit to the Section

“?yd bank
907

land bank of ANILCA tracts of land of at least equal

acreage to that which may be ultimately conveyed to

Eklutna wunder this Agreement from those withdrawn by Sec-—

tion

may

1425(b). The parties estimate that the 1lands which

ultimately be conveyed to Eklutna contain approxi—

mately 15,900 acres (15,905 acres plus or minus one-half

of

theamountby the actual acreage withdrawn by Section

1425(b) differs from 41,700).

€Y
"socmveyance
cf lands to
Sto.be

(2)

Zklutna to ial e
zitle to seleb tions
in Chugach Fai

Eklutna shall submit to the land bank, pursuant to

Section 907 of ANILCA, the lands described on Exhibit

C, which shall remain 1in the land bank wuntil recon-

veved to the State or removed by mutual agreement of

the State and Eklutna. The parties agree that the

terms of the agreement entered 1into under Section

907(b) shall include the provisions set forth 1in Sec—
tion 1V L of this Agreement.

The 1lands shall be reconveyed to the State pursuant

to subparagraph (3) below in the order that they are

listed on Exhibit C.

Eklutna hereby notifies the Department of the Interi—

or, 3LM, that the lands in Subparagraph (1) above are

among its highest priority selections and that
Eklutna requests immediate conveyances of such
lands. Eklutna hereby 1informs the Secretary that un-—

der no circumstances will it relinquish (without

prior written consent of the State) these selections
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or any other of its , 3, or C selections not relin—
quished herein. Eklutna agrees that ic will not at-—
tempt to delay such conveyances or change their
prioritization without the prior written consent of
the State. The bed of Eklutna Lake shall be excluded
from the Sectretary®s conveyance to Eklutna.

Upon each receipt of lands by Eklutna from those
withdrawn by Section 1425(b), whether to Eklutna
alone or to Eklutna and the State as tenants 1in com—
mon, Eklutna shall immediately, but in no event later
than ninety (90) days thereafter, convey to the State
lands in the land bank according to the order set by
subparagraph (1) above and :ih the amount required by
subparagraph (4) below. The deed shall be delivered
to the Commissioner to be held in escrow for further
delivery to the State upon tne expiration of the cur—
rent term of the land bank agreement. After the
delivery of such a deed to the Commissioner, Eklut-—
nals right to withhold consent to actions not incon—
sistent with the provisions of Section 907 of ANILCA
shall cease. Whenever a portion of a section 1is to
be conveyed, Eklutna may choose the 1lands to be re-
conveved, which shall be contiguous to lands owned by
the State. Eklutna shall reconvey lands 1in a fashion
rounding out 40 acre aliquot parts before commencing
to reconvey in a different 40acre aliquot part.
Eklutna shall convey 4.511667 acres to the State from
within those 1in the Section, 1 C land bank for every
acre received by Eklutna from those withdrawn by Sec—

tion 1425(hb). The foregoing notwithstanding, when



Eklutna has received 6,000 acres of those withdrawn
by Section 1425(b), it shall convey to the State all
remaining Jland in the Section 1 C land bank other
than that 1in Township 16 North, Range 2 East, Seward
Meridian. Eklutna shall convey the remaining land in
the Section 1 C land bank to the State when Eklutna
has received 10,000 acres from those withdrawn by
Section 1425(b). In each 1instance of a new convey—
ance of lands withdrawn by Section 1425(b), the
aggregate acreage vreceived co dace by Eklutna (in-—
cluding the new conveyance) shall be computed. The
aggregate acreage already reconveyed by Eklutna shall
also be computed. The aggregate acreage amount re—
quired to be rfeconveyed by Eklutna (by reason of all
conveyances 1including the new conveyance) shall then
be compuced. The difference between the amount re—
quired to be reconveyed and the amount already con-—
veyed shall be rounded to the nearest ten (10) acres,
and the resulting balance shall be reconveyed.
1.
LANDS WITHIN TOWNSHIP 17 NORTH, RANGE 3 EAST, SEWARD MERIDIAN
In view of Section 1425(c), the State and Eklutna
each reserve the right prior to April 2, 1982, +to notify the
Secretary by notice <co the Alaska State Office, that their
agreement to this Section |1l 1is revoked.
Section 1425(c) provides for an agreement between the
State and Eklutna concerning Jland within Township 17 North,
Range 3 East, Seward Meridian which are the subject of litiga—
tion in Eklutna v. Andrus, A78-24 Civ., U.S.D.C. Alaska. The

State and Eklutna agree, for the sole purpose of this Section
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Il that, the public Jlands as defined 1in ANCSA located within
Township 17 North, Range 3 East, Seward Meridian, shall be
deemed to have b>;en withdrawn pursuant to Section 11(a) of
ANCSA as of December 18, 1971. The Commissioner, after notifi—
cation to the Secretary that the conditions precedent have oc—
curred, shall direct the Attorney General to 1intervene on be—
half of the State 1in the litigation for the purpose of settling
the case pursuant to the provisions of this Section. Eklutna
hereby relinquishes 1its selections of the lands described Exhi—
bit D within Township 17 North, Range 3 East, Seward Meridian,
in order to permit conveyance of such lands to the State.

The State and Eklutna agree that they shall seek an
Order of the Court dismissing A78-24 with prejudice, upon the
tender of a conveyance to Eklutna by the Secretary of its re—
maining selections within the township.

Eklutna and the State hereby jointly request the Sec—
retary acting under Section 17(b)(3) of ANCSA, to reserve the
following 60 foot rights of way and no more for ground access
to the lands to be received by the State listed on Exhibit D:
Plumbv Road and Mauds Road.

.
MENTAL HEALTH LANDS

Section 1425(f) provides for an agreement between the
State and Eklutna concerning lands selected by the State under
the authority of the Mental health Enabling Act of 1956 (70
Stat. 709 ) which are the subject of Ilitigation 1inEklutna .
Andrus, A78-192 Civ., U.S.D.C., Alaska. The Commissioner, af-—
ter notification to the Secretary that the conditions precedent
have occurred, shall direct the Attorney General to 1intervene

on behalf of the State in the litigation for the purpose of



jsettling the case pursuant to the provisions of this Section.
I

lcr-.is Bklutrg\ Eklutna hereby relinquishes 1its selections of the lands de-
T-.llir.quishes
scribed in Exhibit E 1in order to permit <conveyance of such

lands to tne State.
lards State The State heresy relinquishes its selections of the
relinquishes

lands described in Exhibit ? in order to permit conveyance of

such Ulands to Eklutna.

The parties agree that they shallseek an Order of
&nissal of ;

Zigation | yhe court dismissing A78-192 with prejudice, upon the tender off
a conveyance to Eklutna by the Secretary of the Jlands relin—
quished by thi State.

1v.

"1/ 50. onvisV$)ZS MISCELLANEOUS AGREEMENTS 3ETWEEN THE PARTIES

A. All lands withdrawn*by Section 1425(b)(1)(A) within Town—

ships 14 and 15 North, Ranges 2 and 3 West, Seward Meridi—

an, shall be referred to herein as "military base lands"l,
Sva.te to Qonv,;
‘voids to the ; except those to which the State alone will receive an
~anicipality

interest under the provisions of Sectionl, subsections

B(), (2)(a), (2)Mm) , (2)(c) anc (2)(d) (direct State
conveyance lands). The State agrees to convey to the
Municipality, pursuantto applicable law, 1its interest in
all military base 1lands in which the State receives an
interest from the Secretary.

~_ B. Pursuant to AS29.13.210 the Commissioner finds for the
EVj? Cormissioi ev

finding on “w

Entitl O purpose of this Agreement that the Municipality does not
ntitiemen !

contain and cannot reasonably acquire ?v fficient non-
federal lands within 1its boundaries to meet future pro-—
jected needs for punlic and private settlement or develop—
ment. With due consideration to t” nature of the public

services and functions provided by the Muncipality, it is
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therefore deemed to be fair and proper and in the best

interests of the State chat 1lands tc be conveyed to the

Municipality under the provisions of Section 1V, Paragraph

A of this Agreement shall be conveyed 1irrespective of the

value thereof and without monetary compensation or other

consideration not provided in this Agreement.

The Agreement of Compromise and Settlement referenced in

Section 1426 of ANILCA was executed by the Municipality

with the expectation of the enactment of Section 1425 of

the Act and with the commitment of Eklutna that it would
not seek the enactment of Section 1425 unless the Munici—
pality was a necessary party to any agreement negotiated
under the authority ,of Section 1425. The provisions of

Section 1425 waiving Section 14(c)(3) of ANCSA as to the

military base lands was further enacted solely because the

Municipality was to be a party to this Agreement and could

protect those interest directly. Section 1425 was furtner

enacted to solve severe land selection problems affecting

Eklutna, while protecting and enhancing State public park

lands and resources. But for those rights in lands speci—

fied 1in Section Section 1 3(2)(g) and Section IV A, nei—
ther Eklutna, the State, nor the Muncipality would
participate in the execution of this Agreement.

Preparation for Conveyance.

(¢D) The Municipality and Eklutna are .:ware that: this
Agreement provides for common Jland management plan—
ning of wuses of military base 1lands in order that
they may respond 1in an intelligent manner to the
State with respect to public interest lands and

transportation corridors, and to Defense with respect
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to interim management. The Municipality and Eklutna

shall endeavor to agree to a generalized land use

plan as part of their 1land management plan for mili —
tary base Jlands from time to time, 1in order to be

able to respond to these agency requests for views

and consents, and in order to be prepared in the

event a disposition to them becomes imminent.

Neither party 1is obligated to the other to furnish

any particular funds or personnel to such a planning

effort without Tfurther agreement. The Municipality

and Eklutna shall meet at least annually to consider

the status of the military base lands at the tinme,

and the <currency of any Jland management plan then

existing between them.

"Public 1interest lands"™ as wused 1in this Paragraph D
and Section 1 shall mean not exceeding 3,000 acres of

military base lands agreed to be designated as public

interest lands upon tender of conveyances by the

United States, 1if not sooner. In addition to sites

for needed Municipal improvements and Municipal pub-—
lic purposes, sue-~ lands may include margins of
waterbodies, waterbodies not excluded from wupland

survey, marshes and estuarine flats, swamps, and

other lands which are generally unsuitable for devel —
opment by conventional techniques without extensive

fill or draining. Either the Municipality or Eklutna

may nominate lands for consideration as public inter—
est lands. No lands may be claimed to be wunsuitable

for development under the meaning of this Paragraph

which are wuplands unaffected by water tables at or



near the surface. Mo lands may be nominated for mar—
gins of water bodies beyond 200 feet from the nearest
open water. Both the Municipality and Eklutna are

entitled to participate 1in and agree to the nomina-—
tion. The agreement of Eklutna may not be withheld

if less than 9% by acreage of the military base lands
has been designated or nominated for this category,

and if the lands are in fact not generally suited for
development or are required for public 1improvements

or public purposes.

(3) Except as provided 1in paragraph E below, the Secre—
tary 1is urged not to reserve 1in a conveyance of mili—
tary base lands to the parties any easement for a
State or Municipal facility or for the benefit of the
public or a party; such interests will be dealt with
by the parties in this Agreement and their land man—
agement plan. The acreage of the improved streets
and utility easements within the urbanized portion of
the military base lands shall not be charged to pub-—
lic interest lands; any disagreement vrespecting the
implementation of this sentence shall be arbitrated.

(4) Lands designated as public interest Jlands must be
held and managed for public purposes only by the
Municipality. In the event that any of these lands
are sold, leased or rented, or otherwise put to an
income producing use, Eklutna shall be entitled to
50% of the sale proceeds or other net income thereof
properly attributable to the land as opposed to any

improvements constructed thereon; nothing in this



sentence shall be taken to require sharing of reason-—
able user fees such as airport landing fees or other
usual governmental fees and charges for the use of
admittedly public facilities or lands.

(5) Should Title 21 of the Anchorage Municipal Code be
amended 1in the future to require dedications for pur—
poses not now required, such dedications when made
shall reduce pro tanto any requirement under the pro—
visions of this Agreement to identify public interest
lands with respect to military base lands not yet
conveyed to the parties.

(6) The Municipality and the State shall have the right
to receive rights of way for trails, roads and
utilities prior to the -excessing of military base
lands. Whichever entity desires the right of way
shall <consult the other parties to this Agreement
before requesting the right of way. Any right of way
acquired by the Municipality or the State for a
coastal trail, bridge or bridge approach, or similar
public wuse right of way shall count upon their
respective entitlements under Section IV D, J and
M of this Agreement.

Receipt of Conveyances. Upon notice that a conveyance of

military base lands to the State and Eklutna 1is pending,

Eklutna and the Municipality shall promptly meet to dis—

cuss further management of the lands. The Municipality

and Eklutna shall agree on the identification of public
interest lands * o0e conveyed to the State for reconvey-—
ance to the Municipality, and shall request that convey—

ance. The Municipalitv and Eklutna shall <consider the
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partitioning of the balance of the property between thenm
as may be agreed, and shall request conveyances on that
basis. In connection with any such agreement, the Munici —
pality and Eklutna may make provisions for the dedication
of rights of way and other easements Tfollowing their re-—
ceipt of conveyances. ITf the .Municipality and Eklutna
cannot or choose not to agree on a partition, they shall
proceed to manage their property jointly, and shall re—
quest a conveyance of the balance of the property to the
State and Eklutna as tenants in common. Nothing in this
Agreement respecting the rights of the Municipality and
Eklutna in their roles as proprietors limits their author—
ity and duties as a government and as a Native village
corporation, respectively. The State, the Municipality
and Eklutna shall, prior to conveyances, consult and agree
upon the provision of reasonable access to any of the pro-—
perty designated 1in Section I, Paragraph 3(2)(a) through
(d) which 1is proposed to be 1included 1in the conveyances.
IT the parties are unable to agree, they shall request the
Secretary to address the matter under the provisions of
Section 17(b) of Public Law 92-203. The State shall re—
serve corresponding easements 1in any patent by it of lands
to the Municipality. Each pledges to cooperate in an ef—
fort to accomplish their wishes by agreement, vrather than
legal proceedings.

Management. In the event that the Municipality and Eklut—
na find themselves committed to tenancy in common without
immediate partition, they shall manage their joint inter—

est as provided in this paragraph.
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The Municipality and Eklutna are aware that they have

a responsibility to each other ar.d the public to en-—

sure that Jlands are used, managed, or developed for

public or private purposes 1in accord with sound land
and community planning principles. To that end the

Municipality and Eklutna agree to .manage their pro-—

perty according to a generalized land management

plan, which may be amended from time to time by the

written agreement of the parties. In agreeing on a

land management plan the two parties shall consider

the following:

(a) Designation of public interest lands as provided
in this agreement;

(b) General siting of air commerce locations, 1indus—
trial locations, including intergrated rail-air-
port facilities, transportation routes, and
other 1intensive land uses;

(c) ldentification of commercial areas;

(d) Ildentification of residential areas based upon a
variety of housing types and densities; and

(e) Intergration of historical and cultural sites,
parks, open spaces, transportation routes, -and
public Tfacilities with identified land use pat-—
terns .

The planning sequence for determining the ultimate

disposition of military <case Jlands <conveyed under

this agreement shall be substantially as follows:

(a) When it becomes apparent that military Dbase
lands will be conveyed under this agreement, the
parties shall meet to determine the need for

preparation of a "Site Development Plan".



(b) A Site Development Plan shall be prepared for
each significant, compact unit of land conveyed,
as determined mutually by the Municipality and
Eklutna.

(c) If it 1is determined that a cite Development Plan
is not required for particular wunits of land to
be conveyed, the generalized Jland management
plan and appropriate provisions of this Agree—
ment shall cor.crol development of such lands.

(d) If a Site Development Plan 1is required, a formal
planning document shall be prepared mutually by
the Municipality and Eklutna wusing the best
available planning practices. The purposes of
the plan "shall be, among others, to determine
the following:

(i) The final location(s) and acreage(s) of
public 1interest lands 1i1dentified 1in the
generalized land management plan;

(i1) Desirable development alternatives;

(111) Other management alternatives; and

(iv) Site-specific managment plans.

(e) Based on the adopted Site Development Plan,
Anchorage and Eklutna may agree to:

(i) Manage lands as co-tenants 1iIn accordance
with the adopted Site Development Plan;

(i1) Partition lands in accordance with the
findings of the Site Development Plan and
applicable provisions of this Agreement;

(1i1) Make any other dispositions of the lands

in accordance with the Site Development

21
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Plan which 1is not otherwise in contraven—
tion of this Agreement and to which the
parties tan mutually agree.

() If after the adoption of a Site Development
Plan, the Municipality and Eklutna agree to man—
age the lands covered by the plan as co-tenants,
the Municipality and Eklutna shall prepare and
execute a oinaing development agreement which
implements the Site Development Plan and other
appropriate provisions of this Agreement.

In like fashion as 1is provided 1in paragraph L(5) be—

low Eklutna shall not consent to the exploration,

development, or removal of minerals from the subsur—
face estate in 1its one-half wundivided 1interest in
lands held in tenancy 1in common with “he Municipali-

ty, without the prior written consent of the Munici—
pality.Eklutna will not unreasonably withhold that

consent if the Municipality desires toopen and mine

gravel from its undivided one-half interest.

The parties shall not dispose of 1land 1in a fashion

permitting speculation or at a price permitting a

windfall to the developer. The Municipality shall

not 1introduce subsidies into the marketing at the ex-—
pense of Eklutna. In disposing of its partitioned
property the Municipality shall, however, be free to
alienate an interest for less than fair market value
in exchange for <corresponding public purpose bene—
fits. AlIl dispositions shall be subject to a re—
strictive covenant, specifying that the use is to be

according to the development management plan and site
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development plan provided for in this Agreement, with
that covenant being enfcrcable by either the Munici—
pality or by Eklutna, and amendable only with the
consent of both.

Land Bank. Nothing in this Agreement shall be taken to

prohibit Eklutna from making use of the land bank provided

for in ANILCA with respect to any of 1its land, including

also its surface estate 1in an undivided interest 1in mili—

tary base lands. Eklutna shall not submit la~as to the

land bank where the land management plan or a site devel —
opment plan contemplates their development within the per—
iod of the 1land bank agreement. Eklutna will not assert
that lands should be tax exempt solely because they are
held 1in common with the Municipality. The Municipality,

Eklutna, and the State agree to consult with each other

respecting implementing law, regulations, and programs

respecting the land bank.

Provision for Mutual Obligation to Receive and Reconvey

Title in Accord Herewith 1in Event United States Deviates

from Law and Agreement.

(1) All forms of disposition by the United States of the
Section 1425 lands not provided for 1in Section 1425
and this Agreement are prohibited. The Municipality
and Eklutna agree to share equally the costs of any
legal proceedings necessary to enforce their jJoint
and several rights with respect to Section I <(2)(g)
and IV A lands against the United States or the
State.

(2) IT legal title 1is hereafter acquired by a party con-—

trary to the provisions of this agreement, that party
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pursuant to Section 1410(b) of ANILCA for future selection

by Eklutna, Eklutna agrees that it will not select any
lands upon which th=:re 1is a valid State selection at the
time of such witnarawal unless ev. State agrees to relin-—
quish. In the evert that lands are mace available to the
State by the United States, the State agrees that it will

not select or accept conveyance of any Jlands wupon which

there is a valid Eklutna selection at the time such lands

are made available, unless Eklutna relinquishes.

In the event that the Alaska F.ailroad 1is transferred to
the State pursuantto future Congressional legislation,

this paragraph shall govern any future realignment of the

rail line across lands conveyed to Eklutna and/or to the
Municipality under the terms of this Agreement pursuant to
Section 1425(b)(1). If, within 10 years after the date of
this Agreement, and after consultation with the other par—
ties and with due consider-tion of their land management

plan, the State decides co realign the rail line, Eklutna
and the Municipality agree to convey to the State a right
of way easement for mass and bulk transportation purposes,

two hundred feet 1in width, for the proposed realignment.

In exchange, the State shall convey 1its interest- in the
original rail line crossing lands owned by Eklutna or the
Municipality to the appropriate adjacent landowner(s).

If Eklutna receives a decision to 1issue conveyance to any
portion of the bed of Clunie Lake, outside of the Section

1425(b) withdrawal area, Eklutna and the State hereby
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agree pursuant to Section 901 of ANILCA that the State may

select the portion of the lake bed.

Eklutna hereby enters 1into a management agreement with the

State concerning the lands to be placed in the land bank

under the terms of Section | C(I)

of this Agreement.

(1) Eklutna hereby delegates its authority co manage said

lands to the State"s Division of Parks ("Division").

(2) The land shall be managed as part of the Chugach

State Park ("Park"™) pursuant to the provisions of

state law concerning the Park. The Division shall

have the same management and regulatory powers over

said lands as it has over state land within the Park,

including the power to sue for trespass and damage

to the land, except that:

(a) the Division may not grant incompatible use

permits as defined by 11 AAC 18.010 in 1981

without the prior consent of Eklutna.

(b) If the Division needs to clear more than one-

half acre of land for a project which 1is not

contemplated by the existing (March 15, 1982)

Chugach State Park Master Plan, it must obtain

the prior consent of Eklutna.

(©) The Division shall not permit discharge of fire—

arms on the land.

(3) Any money received as actual damages for trespass or

damage to the land shall be used to restore the land

unless Eklutna has consented otherwise.

(4) The previsions of this Management Agreement will be

inccporated in the Jland bank agreement required by

Section 907 of ANILCA. The 907 agreemenc shall be



between Eklutna and the Secretary (es well as the
State of Alaska he Stare has statutory authority

to enter into suer N agreement)

») Eklutna agrees withhold 1its consent oursuant to
Section 14(F) of ANCSA to the exploration,
development, or removal of minerals from the

subsurface estate in the Jlands without the written
permission of the State. Eklutna will not object to
I zoning of Jlands subject to this management agreement
pursuant to AS 41.20.025.
frame of ° (6) The management agreement will continue until the
ement
State receives title to the land pursuant to Section
I Paragraph C of this Agreement or the State notifies
Eklutna it intends to acquire the Jland outside of
1 this Agreement. The State agrees that if it seeks to
acquire any of the land by eminent domain, the lands
shall be valued without regard to the restrictions
imposed by the 907 agreement, this management agree—

ment, or any zoning pursuant to AS 41.20.025.

) By March 15, 1992, the State shall 1identify rights of way
Arm CrccM 'ricf

1 _ _ — -
for purposes of constructing and maintaining a bridge, and

appurtenances thereto, crossing the Knik Arm and three ap-—

1 proach rights of way to the bridge three-hundred ( 300)
feet wide on military case Jlands, for whatever mode of
transportation. Eklutna and/or the Municipality shall

! grant without consideration the rights of way so identi—
fied within ninety (90! days of request for said lands by
the State, provided the rights of way are Jlocated 1in ac—
cord with the Official Street and Highways Plan of the

o Municipality.

= - s
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In the event chat the use and development of the military

base Jlands results 1in a request by the Municipality that

the State construct and/or maintain roads or other means

of public transportation, Eklutna and/or the Municipality

shall grant the State without consideration the rights of
way within ninety (90) days of request for such Jlands by
the State. The rights of way snail be located 1in accord

with the Official Streets and Highways Plan of the Munci-

pality.

In the event the Secretary in good faith contends that any
provision of the agreement 1imposes upon the United States

obligations or outlays of funds, except as reasonable in
the ordinary course of business, or imposes any procedural

requirements or requires the reassignment of personnel in
violation of Section 1425 of ANILCA, the parties will meet

to determine what, if any, technical amendments can be

made to conform the Agreement to the Secretary®s point of
view. Any such amendment shall relate back to the date of
this Agreement.

The parties agree to execute such other documents as may
be necessary to effectuate this Agreement.

Entire Agreement of Parties Expressed. This Agreement

constitutes the entire agreement between the parties, ex-—
cept for the Agreement of Compromise and Settlement be—
tween Eklutna and the Municipality dated April 3, 1979, as
supplemented by their Agreement of March 26, 1980. No
party shall be bound by any other terms, conditions,

statements or representations, oral or written not con-—
tained 1in it. Each party hereby acknowledges that in exe—

cuting this contract it has not been induced, persuaded,



ie's option

vurohase

Eaals Pi'v-?:

Thunder
FalU

> terms a
tions

ird

oc motivated by any promise or representation made by any

other oartv unless expressly ser forth herein. All previ —

ous negotiations, statements, and preliminary instruments
by the parties or their representatives are merged 1in this
agreement.

Eklutna grants to the State the 1irrevocable right, privi-—

lege and option to purchase the surface estate in the fol—

lowing described land:

(1) Six tracts of land not to exceed 150 acres in the ag-—
gregate on the floor of the valley of Eagle River and
rights of way for access thereto as generally de—
picted on the map attached to this Agreement as Exhi —
bit G, the right to travel upon the water column, and
a Jlineal strip of land or a conservation -easement
along the river channel shewn upon the map.

(2) Tract B, Thunderbird Heights Subdivision, according
to Plat Mo. 77-226.

It is agreed that the State 1intends to acquire the 1land

subject to the availability of suitable lands for ex-—

change; however, the transaction must, be closed by Decem—
ber 31 of the year in which the second to occur of the
two conditions precedent does occur, or the State shall
have no continuing rights wunder this Agreement with re-
spec :he lands 1identified ourchase. The State
may cause a survey to be made of tine lands in question;
the survey 1instructions shall be prepared 1in consultation
with Eklutna and the Muncioality. Eklutna 1is entitled to
notice of the doing of the field work and to be present.
The ~conservation -easement shall require the land to be

left in its natu. .1 state, and shall not extend beyond the

- 0p _



1,000 year flood plain as shown in Figures 3-17 thru 3-20

in the CH?M Hill study entitled "Task 2, Preliminary

Damsite Investigation" dated December 1981. The right to

use the water column includes the right to come ashore 1in

case of emergency at any point, and in connection with

such an emergency to <cross Eklutna land to the public

roads to seek help. Nothing herein shall be construed as

an admission by the State or Municipality respecting own-

wership of waters or of the bed of the River.

The purchase price shall be paid in the form of other land

by an exchange wunder AS 38.50. or, 1in the event this op-—
tion 1is assigned to the Municipality, under AMC 25.

The land used to pay the purchase price shall be uplands

of equal value, adjacent to Eklutna land and at an alti—
tude below 1,000 feet. IfT the State and Eklutna agree

that the Jlands are of the same value, the exchange shall

proceed. If the parties do not so agree, each shall ap-—
point an aribitrator. The two arbitrators shall meet and

attempt to agree; if they cannot, they shall appoint a
third arbitrator. The decision of two of the three arbi—
trators shall bind the parties, provided that the State

shall not be bound to complete the purchase. Each arbi—
trator must be a M.A.l. appraiser. In the event the lands

offered are ruled not to be of equal value, as may be ap-—
propriate the State shall offer additional adjacent lands,

or Eklutna shall suggest deletion of land 1included 1in the
offer, wuntil by this process the transaction is comple—
ted. Determination of value shall be on the basis of fair
market value, being the price a willing and knowledgable

buyer would pay to a willing and knowledgable seller. The

29
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valuation shall include severance losses. Eklutna cannot,

however, be compelled co accept State or Municipal lands
the value of which 1includes severance 1losses to the State

or Municipality.

Nothing herein shall prohibit the State from offering

lands in exchange which are not <contiguous to Eklutna
land, but Eklutna may not be compelled to accept a tract
isolated from other Eklutna land or at an altitude above

1,000 feet. Lands within Section 14, Township 14 North,

Range 2 West, Seward Meridian, shall not be <considered

isolated. The provisions of this paragraph respecting
grant and exchange of lands shall be construed as an op—
tion contract for the sale of real property and shall be
specifically enforceable.

Because the construction of water diversion works for pub—
lic water supply within Eagle River Valley has periodi—
cally been studied and found potentially desirable, it may

become necessary that the sites be flooded. For this rea—
son, in any de:ed there shall be reserved the right to re—
purchase the sites not sooner than 15 years thereafter for

their then fair market value ifconstructionof such works

is desired by the Municipality or Eklutna. 1In lieu of a
repurchase the State has the right to 1insist upon an ex-—
change on a fair market. value basis for unencumbered, va-—
cant: lands which will be riparian lands upon completion of
construction, 1if there are any. The State may assign 1its
rights under this paragraph to the Municipality; it 1is un—
derstood that the Municipality would Ilikely seek to pur—

chase additional rights 1in such an event.
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Nothing in this Agreement shall be interpreted as the ex-—
pression by a party of a view respecting the navigability
of any waterbody.
The parties have attached as Exhibit H a map generally de—
picting their settlement of litigation. In the event that
the 1legal descriptions on the various Exhibits fail to
list lands which are the subject of conflicting selections
raising the legal issues 1involved in the Ilitigation de—
scribed in Section Il and 11, or in the event leg<ul
descriptions on the Exhibits conflict, the map Exhibit H
shall be employed to resolve the resulting ambiguity
except that Exhibit A controls as to the Eagle River
Flats.
The parties do not dbject to the designation of the exist—
ing military cemetery on Fort Richardson as a National
Military Cemetery of approximately 19 acres.
The State grants to Eklutna the a one-half undivided
interest in common with the State to mine and remove sand
and gravel from the following lands:
Towaship 16 North, Range 2 East, Seward Meridian
Section 2: That portion west of the 0ld Glenn
Highway bridge 1lying between the Ordinary High
Water Mark of the 1left and right banks of the
Knik River, subject tc valid existing rights of
the holder of Material Sale 203537 which shall
not, however, be renewed.
Section 3: lands 1lying south of the right bank
of the Knik River
The rights in Eklutna and the State may be exercised only

as fTellows. At such time as either the State or Eklutna

\i



desires to mine/ the parties acting by registered profes—

sional engineers with experience
shall prepare a plan of operations based
yield. The plans shall

which can be
other riparian lands.
wise agree upon

moved and other

STATE OF ALASKA / j

Subject
the Commi“"ssioner of the Department

of NaturalyJRpsources and the
Legislature of the State of Alaska
ATTEST
A At
r - XA

Denncrlein, Director
the approval of

Chiii

Mur/icipalZcierk

YKLUTNA/

By:

\

INC.

Daniel Alex, President-

" Dorothy Co<i'k, Vice President

address

removed without damage

Eklutna and the State shall

a system of accounting for materials

in fluvial goemorphology

upon sustained
the volume of materials
to the bridge or to
like—

re—

necessary aspects of the operation.

WILSON CONDON/ ESQ.
Attorney General

By:
Barbara J. Miracle/ Esgq.
Assistant Attorney General

ANCHORAGE/.a municipal corpora—

tion

By: L-
Tony~-Tnowles/ Mayor

BURR, PEASE & KURTZ

Edward Gould Burton

RECOMMENDED AND APPROVED:

Jerrrf Wor-tzbaugh ar
Acting Municipal Attorney



STATE OF ALASKA )
K I Ss .
THIRD JUDICIAL DISTRICT )

The foregoing instrument was acknowledged before me
this 15th day of Kerch, 1932, by Chip Dennerlcin, Director,
Division of Parks.

NOTARY PUBLIC FOR ALASKA
My commission expires: '/-<?£ '35

STATE OF ALASKA
SS
THIRD JUDICIAL DISTRICT )

The foregoing instrument was acknowledged before me this
15tb day of March, 1982, by Dan Alex and Dorothy Cook of Eklut—
na, Inc., an AJaska corporation, on behalf:”pf the corporation.

NOTARY PUBLIC FOR ALASKA n
Mv commission expires:S'Ari/l/f Q ?
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