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HCS CSSB 375 (2nd Res)f An Act relating to land disposal and
management

Sec. 1 Spells out a policy for managing and disposing of
state land which takes into account a range of
resource values and uses.

Sec. 2 Spells out the policy of soliciting the views,
including the holding of local public hearings when
appropriate, of the residents of communities most
affected by land classifications and disposals.

Sec. 3 Passage by the 1983 legislature of SB 41, which
awarded the University of Alaska ownership and
management of certain state lands, has rendered this
provision obsolete.

Sec. 4 Requires that in determining sufficient separation
between residences in "remote" areas, the resources
in the area shall be considered.

Sec. 5 Requires that a cost estimate for access reads and
capital improvements within disposal areas (as may be
required by municipal ordinance) be submitted
annually. This deletes the "loophole™ which allowed
for submittal of a schedule for obtaining cost
estimates.

Sec. 6 Clarifies that DNR"s budget request must include an
assessment of the market demand for the land proposed
for disposal. No annual, statewide demand assessment

would be required, as this type of analysis is
difficult and has had little 1impact on legis." rtive
appropriations for disposal programs.

Sec. 7 Repeals the arbitrary requirement that certain
percentages of subdivision land be made available
through the homesite method. This will allow

disposal methods to better reflect market demand and
public policy.

Sec. 8 Allows flexibility 1in subdivision parcel size to
better reflect resources and uses iIn the area.



Sec.

Sec.

Sec.

Sec.

Sec.

Sec.

Sec.

Sec.

Sec.

Sec.

Sec.

10

11

12

13

14

15

16

17

18

19

Establishes a revolving fund within the general fund
for deposit and subsequent appropriation of revenues
from the sale of state land. Funds would be used for
implementation of Jland disposal programs and for
grants to municipalities for their disposal programs.

Expands c-"e authority 1in issuing remote cabin permits
to allow their use where potential resource and use
conflicts exist, or where a long-range interest in
public ownership exists. Currently, these permits
may be 1issued only where survey and conveyance 1is
impractical.

Clarifies that all land to be conveyed must have been
surveyed, either through monumentation of section
corners or monumentation of control points, with no
land to be conveyed if it is more than two miles fronm
a survey monument, unless this condition is waived by
the commissioner.

Specifies that, legal and feasible access must be
provided within subdivisions, and that access meeting
local ordinances for subdivisions is required of the
state.

Clarifies that trails with an established history of
use may be reserved as easements or rights of way
across private land.

Allows the Department to grant a lessee the right to
restrict the use of an easement in order to protect
public safety or property.

Allows for a waiver or modification of agricultural
development requirements if certain conditions are
present.

Requires that other state agencies notify DNR of any
land disposals. This is currently required only for
acquisitions, leases, and exchanges.

Clarifies that lands assigned by DNR to DOT may be
transferred to DNR when they are no longer needed.

Conforming amendment per University settlement
agreement, (see Section 3)

Limits the right to apply for a preference to three
years from the date of error or state action 1in order
to avoid long-standing claims with difficult record
reconstruction.
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Sec.

Sec.

Sec.

Sec.

Sec.
and

Sec.

Sec.

Sec.

HCS

19

20

21

22

23

24

25

26

27

28

Gives DNR the authority to convey to an adjoining
landowner unmanageable remnants of land. Such
remnants may be unusable and expensive to maintain 1in
state, ownership.

Provides a mechanism for correcting defects in the
state®"s title to land by authorizing DNR to quitclainm
land to the federal government on a determination
that the land was wrongly or erroneously conveyed to
the state.

Clarifies the procedure for issuing a best" interest

finding, and clarifies that no finding is needed for
mining claims and leases, and production licenses.

Grants a preference right tc long-term Jlandholders
who have derived business income from the land.

Amends to require that disposals be held in the
community, rather than the municipality, nearest the
rand to be disposed of, to take into account
unincorporated locations.

Authorizes bidding at auctions to begin at 70% of the
current appraised fair market value of the land,
rather than the current 100%.

Replaces the current "agricultural rights" provision
with a fee simple conditional title tor agricultv al
land. Agricultural development would still be
required. The intent 1is to encourage private
financing, which has not been possible under the
restricted title currently grar.cad.

Establishes a notice of breach procedure for contract
violations, followed by the prerogative of the
commissioner to Tforeclose the interest of the
"m"urchaser.

Simplifies the selection procedure for agricultural
land options for adjacent landowners, by requiring
that options be exercised at the time of the disposal
and that a single recipient be selected by drawing of
lots.

Conforming amendment per repeal of "agricultural
interest" provision (see Sec. 23).

Increases from $250/year to $5,000/year the value of
a lease that may be negotiated, which reflects the
increase in land values since this statute was
enacted in 1962. Increases the maximum term of a
negotiated lease from 5 years to 10 years. Requires
that reasonable and traditional access to public land
be maintained as a term of the lease.

CSSB 375, Page 3



Sec.

Sec.

Sec.

Sec.
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Sec.
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Sec.

Sec.
and

Sec.

HCS

29

30

31

32

33
36

37

38

39

40

41

42

Specifies that the term of a lease, while not
exceeding 55 years, be for the useful Ilife of the
approved activity.

Amends the surface leasing procedure to require
applicants to deposit with DNR a sum equal to any
survey or appraisal costs incurred by another bidder.
The successful applicant®"s deposit would be credited
against lease rental payments. Survey and appraisal
are required prior to leasing. In the interest of
time, lease applicants will often conduct survey and
appraisal at their own expense.

Provides a mechanism for DNR to negotiate leases for
tide and submerged 1lands with wupland land owners
without competitive bidding.

Authorizes DNR to require prequalificf.tion of bidders
for surface leases. Such a procedure 1is currently

required administratively to ensure that applicants

can meet the terms of the lease.

Requires that the assessment of timber and other
materials on state lands, and the recommendation for
the sale of materials, take into account the supplies
of and markets for materials on nearby private land.

Technical: Substitute "commissioner"™ Tfor "director".

Clarifies that land quitclaimer back to the federal
government (see section 18) and land transferred to
the University in its settlement agreement (see Sec.
3) is not subject to the reservation of mineral
rights to the state.

Technical: substitute "commissioner"™ for
"department", "ensure" for "insure".

Provides that easements of rights-of-way to
navigable and public waters for oil and gas and
mineral leases need not be made until the leases are
ready to be developed.

Technical: substitute "commissioner”™ |l:or"director”
and "land”™ for "lands".

Extends the length of time that an appraisal is valid
from 120 days to one year, t: avoid costly
reappraisals 1in the event of a delay in selling or
leasing lands.
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Sec.

Sec.

Sec.

Sec.

Sec.

Sec.

Sec.

Sec.

Sec.

Sec.

Sec.

43

44

45

46

47

48

49

50

51

52

53

54

Conforming amendment per University settlement
agreement (see Sec. 3)

Exempts land quitclaimed back to the federal
government (see Sec. 18) from the restriction on sale
of agricultural land.

Conforming amendment per relocation in statute of the
best interest finding requirement.

Amends the public notice requirements for
classification, sale, lease, and disj.c~al"of state
lands to require that notice be placed 1in the
newspaper and that one of the following methods also
be used: electronic media, posting, notification of
interested parties. Current statute requires use of
only one of the above methods.

Clarifies that no notice need be given of negotiated
sales of timber and materials.

Adds the definition of "multiple use"™ and "university
lands™ as used in AS 38.04 to AS 38.05.

Grants a 25% discount on the purchase price of state
land to veterans.

Conforming amendment per University settlement
agreement, (see Section 3)

Allows holders of homesite parcels to transfer
rights to another individual in the event
incapacitating illness or injury prevents the
landholder from Tfulfilling residency requirements.
This conforms with current homestead provisions.

Allows the purchase of a homesite parcel at fair
market value within 7 years of issuance of the permit
if all requirements except the ones for occupancy
have been met.

Eliminates the requirement that land available for
homestead entry be within one mile of a survey
monument. This will allow for conversion of remote
parcel lands to the homestead program. Authorises
DNR to waive the cadastral survey requirement 1if
certain conditions are present.

Provides that the amount of land to be cleared under
agricultural homesteading requirements be based on
soil classifications.
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Sec.
thru

Sec.

Sec.

Sec.

Sec.

and

Sec.
and

Sec.

Sec.

Sec.

Sec.
thru

Sec.

55

56
67

68

69

70

71

72

73
74

75

76

77

78
81

82

Allows the purchase of a homestead parcel at fair
market value within five years of issuance of the
permit if all requirements except the ones for
occupancy have been met.

Amends the Alaska Coordinate System to reflect
changes in the federal datum used as a base for this
system.

Provides that the lessee of a pipeline righu-of-way
shall reimburse the state for cosu_ not "only in
monitoring pipeline construction, but for processing
an application and for monitoring operation,
maintenance, and removal of the pipeline.

Requires legislative approval of land exchanges of
more than 500 acres of state land or valued at more
than $1 million. Current statute requires
legislative action on unequal value exchanges; this
provision is maintained.

Extends the length of time that an appraisal for a
land exchange 1is valid from six months to one year to
permit the execution of trades which .involve
considerable administrative work and public review.

Conforming amendments per University settlement
agreement. (see Section 3)

Streamlines the notice requirements for land
exchanges 1involving less than 500 acres of land or
appraised at less than $100,000.

Three public hearings would be required J:or land
exchanges of more than 500 acres or valued at more
than $1,000,000. The Commissioner maintains
discretion to hold hearings for ~ther exchanges.

Clarifies which land exchanges require legislative
approval (see Section 09).

Gives the Commissioner discretion 1in issuing trapping
cabin permits.

Conforming amendments per University settlement
agreement, (see Section 3)

Clarifies that when the state contracts with a
municipality to conduct an auction of state lands,
the municipality may retain from the proceeds of the
auction capital and other expenses. This will allow
for joint disposals, whereby the municipal-ty would
construct the roads on state land and recoup 1its

.costs throuah auction Droceeds.



Sec.

Sec.

and

Sec.

Sec.

Sec.

Sec.

Sec.

83

84

85

86

87

88

89

90

Amends the definition section in Title 29 to clarify
that the University has management responsibility for
certain state lands. isee Section 3)

Requires compliance with local subdivision ordinances
which require capital improvements.

Specifies that the contract foreclosure procedure
added in Section 22 applies only to contracts entered
into after the effective date of this act.

Exempts from compliance with local subdivision
ordinances those plats submitted tc the platting
board before the effective date of the Act. (see Sec.
84)

Repealers:
AS 29.33.150(e) Conforming amendment requiring
compliance with Jlocal subdivision ordinances.
AS 38.04.025 Requires demand assessment,
reduntant to .94.020(fF)
AS 38.04.040 Authorizes sale of University
lands. Obsolete with passage of SB 41 >n 1983.
AS 38.04.045(a) Conflicts with subdivision
parcel size limitations in .04.020(h).
AS 38.05.030(a) Sale of University lands -
obsolete per passage of SB 41  AS
38.05.035() (14) Embodied in .05.035 (best
interest finding).
AS 38.05..069 (b) Agricultural preference option -
embodied in 05.059(a).
AS 38.05.321(a) Agricultural 1interests section
replaced by AS 38.05.059 (fee simple conditional
title)
AS 38.05.362 Classification of 650,000 acres of
agricultural 1land by 9/79 completed.
AS 38.05.365(20) Definition of University lands.

Immediate effective date for Sections 19, 37 and 44.

July 1, 1984 effective®date for remainder of bill.
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SECTIONAL ANALYSIS

HCS CSSB
Sec. 1
Sec. 2
Sec. 3
Sec. 4
Sec. 5
Sec.
Sec.
Sec.

375 (Resources) Land disposal and management.

Spells out a policy for managing and disposing of
state land which takes 1into account a range of
resource values and uses.

Spells out the policy of soliciting the views,
including the holding of local public hearings when
appropriate, of the residents of communities affected
by land classifications and disposals.

Passage by the 1983 legislature of SB 41, which
awarded the University of Alaska ownership and
management of certain state lands, has rendered this
provision obsolete.

Requires that in determining sufficient separatxon
between residences in "remote" areas, the resources
in the area shaJl be considered.

Requires that a cost estimate for access roads and
capital improvements within disposal areas (as may be
required by municipal ordinance) be submitted
annually. This deletes the "loophole™ wnich allowed
tor submittal of a schedule for obtaining cost
estimates.

Clarifies that DNR1s budget request must include an
assement of the market demand for the land proposed
for disposal. No annual, statewide demand assessment
would be required, as this type of analysis 1is
difficult and has had little impact on legislative
appropriations for disposal programs.

Repeals the arbitrary requirement that certain
percentages of subdivision land be made available
through the homesite method. This will allow
disposal methods to better reflect market demand and
public policy.

Allows flexibility in subdivision parcel size to



Sec.

Sec.

Sec.

Sec.

Sec.

Sec.

Sec.

Sec.

Sec.

Sec.

Sec.

CSSB

10

11

12

13

14

15.

16

17

18

19

375,

be* er reflect resources and uses in the area.

Establishes a revolving fund within the general fund
for deposit and subsequent appropriation of revenues
from the sa.?® of state land. Funds would be used for
implementation of 1land disposal programs and for
grants to municipalities for their disposal programs.

Expands the authority 1in issuing remote cabin permits
to allow their use where potential resource and use
conflicts exist, or where a long-range 1interest in
public ownership exists. Currently, these permits
may be 1issued only where survey and conveyance 1is
impractical.

Clarifies that all land to be conveyed must have been
surveyed, either through monumentation of section
corners or monumentation of control points, with no
land to be conveyed if it is more than two miles fronm
a survey monument, unless this condition 1is waived by
the commissioner.

Specifies that legal and feasible access must be
provided within subdivisions, and that access meeting
local ordinances for subdivision 1is required of the
state.

Allows for reservation by the State of easements and
rights-of way, to maintain present and future public
use and access, and includes trails with an
established history of use.

Would allow the Director of lands to restrict the use
of an easement with at the request of the effected
interest holder in State land.

Allows the Director of lands to waive, postpone, or
modify development requirements of a contract of sale
of agricultural land.

Requires that other state agencies notify DNR of any
land disposals. This 1is currently required for
acquisitions, leases, and exchanges.

Clarifies that lands assigned by DNR to DOT may be
transferred to DNR when they are no longer needed.

Conforming amendment per University settlement
agreement, (see Section 3)

Limits the right to apply for a preference to five
years from the date of error or state action in order
to avoid long-standing claims with difficult record
reconstruction.
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Sec.

Sec.

Sec.

Sec.

Sec.
thru

Sec.

Sec.

Sec.

C.SSB

19

20

21

22

23

24

25
27

28

29

30

375,

Gives DNR the authority to convey to an adjoining
landowner unmanageable remnants of land. Such
remnants may be unusable and expensive to maintain
state ownership.

Provides a mechanism for correcting defects in the
state"s title to land by authorising DNR to
quitclaim land to the federal government on a
determination that the land was wrongly or
erroneously conveyed to the state.

Clarifies the procedure for issuing a best interest
finding, and grants a preference to purchase or lease
without competitive bid for certain long-term land—
holders .

Amends to require that disposals be held in the
community, rather than the municipality, nearest the
land to be disposed of, to take 1into account
unincorporated locations.

Authorizes bidding at auctions to begin at 85% of the
current appraised fair market value of the land,
rather than the current 100%.

Establishes fee simple conditional title for ag land.

Establishes an appeal process for contract
violations, followed by the prerogative of the
commissioner to foreclose the interest of the
purchaser if a determination 1is made that there has
been a breach of the contract.

Simplifies the selection procedure for agricultural
land options for adjacent landowners, by requiring
that options be exercised at the time of the disposal
and that a single recipient be selected by drawing of
lots.

Increases from $250/year to $ ©,000/year the value of
a lease that may be negotiated, which reflects the
increase in land values since this statute was
enacted in 1962. Increases the maximum term of a
negotiated lease from 5 years to |Il; years.

Specifies that the term of a lease, while not
exceeding 55 years, be for the useful 1life of the
approved activity.

Amends the surface leasing procedure to require
applicants to deposit with DNR a sum equal to any
survey or appraisal costs incurred by another bidder.
The successful applicant®s deposit would be credited
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Sec.

Sec.
thru

Sec.

Sec.

Sec.

Sec.
and

Sec.

Sec.

Sec.

Sec.

CSSB

31

32

33
36

37

38

39

40
41

42

43

44

45

375,

against lease rental payments. Survey and appraisal
are required prior to leasing. In the 1interest of
time, lease applicants will often conduct survey and
appraisal at their own expense.

Provides a mechanism for DNR to negotiate leases for
tivie and submerged lands with wupland 1land owners
with.-it competitive bidding.

Authorizes DNR to require prequalificution of bidders
for surface leases. Such a procedure is currently

required administratively to ensure that applicants

can meet the terms of t ? lease.

Requires that the assessment of timber and other
materials on state lands, and the recommendation for
the sale of materials, take into account the supplies
of and markets for materials on nearby private land.

Technical: Substitute "commissioner”™ for "director".

Clarifies that land quitclaimed back to the federal
government (see section 18) and land transferred to
the University in their settlement agreement (see
Sec. 3) 1is not subject to the reservation of mineral
rights to the state.

Allows for reservation by the State of easements and
rights-of-way, to provide access to and along
navigable and public waters.

Provides that easements of rights-of-way to

navigable and public waters for oil and gas and
mineral leases need not be made until the leases are
ready to be developed.

Technical: substitute "commissioner"™ for"director"
and "land"™ for "lands".

Extends the length of time that an appraisal is valid
from 120 days to one year, to avoid costly

iappraisala in the event of a delay in selling or
Neasing lands.

Conforming amendment per University settlement
agreement (see Sec. 3)

Exempts land quitclaimed back to the federal
government (see Sec. 19) from the restriction on sale
of agricultural land.

Conforming amendment per relocation in statute of the
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Sec.

Sec.

Sec.

Sec.

Sec.

Sec.

Sec.

Sec.

Sec.

Sec.

thru

Sec.

CSSB

46

47

48

49

50

51

52

53

54

55

56

67

68

375,

best interest finding requirement.

Amends the public notice requirements for
classification, sale, lease, and disposal of state
lands to require that more that one, rather than just
one, of the following notice methods be used:
newspaper, electronic media, posting, notification of
interested parties.

Requires that notice be given of negotiated sales
of timber.

Adds the definition of "multiple use"” and "exchange
of lands" as used in AS 38.04 to AS 38.05.

Grants a 25% discount on the purchase price of state
land to veterans.

Conforming amendment per University settlement
agreement, (see Section 3)

Allows holders of homesite parcels to transfer rights
to another 1individual, 1in the event 1incapacitating
illness or injury prevents the landholder from ful—
filling residency requirements.

Allows the purchase of a hemesite parcel at fair
market value within 7 years of issuance of the permit
if all requirements except the ones for occupancy
have been met.

Eliminates the requirement that land available for
homestead entry be within one mile of a survey
monument. This will nllow fcr conversion of remote
parcel lands to the homestead program. Authorizes
DNR to waive the cadastral survey requirement if
certain conditions are present.

Changes the amount of land that must be cleared ur.der
agricultural homesteading r>guirenients.

Allows che purchase of a homestead parcel at fair
market value within five years of 1issuance of the
permit if all requirements except the ones for
occupancy have been met.

Amends the Alaska Coordinate System to reflect
changes in the federal datum used as a base for this
system.

Provides that the lessee of a pipeline right-of-way

Page 5



Sec. 69
Sec. 70
Sec. 71
and 72
Sec. 73
and 74
Sec. 75
Sec. 76
Sec. 77
thru 80
Sec. 81
Sec. 82
Sec. 83
and P*1
CSSB 375,

shall reimburse the state for costs not only in
monitoring pipeline construction, but for processing
an application and for monitoring operation,
maintenance, and removal of the pipeline,.

Requires legislative approval of land exchanges of
more than 500 acres or $1 million in value.

Extends the length of time that an appraisal for a
land exchange is valid from six months to one year to
permit the execution of trades which involve
considerable administrative work and public review.

Conforming amendments per University settlement
agreement. (see Section 3)

Streamlines the notice requirements for land
exchanges 1involving less than 500 acres of land or
appraised at less than $1,000,000.

Three public hearings would be required for a land
exchange only if the exchange 1is of more than 500
acres or valued at more than $1,000,000. The
Commissioner maintains discretion to hold hearings
for other exchanges.

Clarifies which land exchanges require legislative
approval.

Conforming amendments per University settlement
agreement, (see Section 3)

Clarifies that when the state contracts with a
municipality to conduct an auction of state lands,
the municipality may retain from the proceeds of the
auction capital and other expenses. rhis will allow
for joint disposals, whereby the municipality would
construct the roads on state land and recoup its
costs through auction proceeds.

Amends the definition section in Title 29 to clarify
that the University has management responsibility for
certain state lands. (see Section 3)

Requires compliance with local subdivision ordinances
which require capital improvements. Exempts from
compliance those subdivision plats submitted to the
platting board prior to the effective date of this
Act.
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Sec. 85
Sec. 86
Sec. 87
Sec. 88
Sec. 89
CSSB 375,

Specifies that the contract foreclosure procedure

added

in Section 22 applies only to contracts entered

into after the effective date of this act.

Specifies that plats submitted befort the effective
.date of Sec. 84 are not effected by this Act.

Repealers:

AS 29.33.150(e) Conforming amendment requiring
compliance with local subdivision ordinances.

AS 38.04.025 Requires demand assessment,
redundant to .04.020(F)

AS 38.04.040 Authorizes sale of University
lands. Obsolete with passage of SB 41 in 1983.

AS 38.04.045(a) Conflicts with subdivision
parcel size limitations in .04.020(h).

AS 38.05.030(a) Sale of University lands -
obsolete per passage of SB 41

AS 38. 05.035 (a) (14) Embodied in .05.035 (best
interest finding).

AS 38.05.069(b) Agricultural preference option -
embodied in 05.069(a).

AS 38.05.321(a) Agricultural interests section
replaced by Section 23.

AS 38.05.362 Classification of 650,000 acres of
agricultural land by 9/79 completed.

AS 38. 05. 365 (20) Definit .on of University lands.

Imnediate effective date for Sections 19, 37 and 44.

July 1, 1984, effective date for remainder of bill.
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Sec. 1
Sec.
Sec.
Sec.
Sec.
Sec.
Sec.
Sec. 8

Spells out a policy for managing and disposing of
state land which takes into account a range of
resource value?- and uses.

Spells out the policy of soliciting the views,
including the holding of local public hearings when
appropriate, of the residents of communities affected
by land classifications and disposals.

Passage by the 1983 legislature of SB 41, which
awarded. the University of Alaska ownership and
management of certain state, lands, has rendered this
provision obsolete.

Requires that in determining sufficient separation
between residences 1in "remote" areas, the resources
in the area shall be considered.

Requires that a cost estimate for access roads and
capital improvements within disposal areas (as may be
required by municipal ordinance) be submitted
annually. This deletes the "loophole”™ which allowed
for submittal of a schedule for obtaining cost
estimates.

Clarifies that DNR"s budget request must include a
determination that there 1is a market demand for the
land proposed for disposal. No annual, statewide
demand assessment would be required, as this type of
analysis is difficult e;nd has had little impact on
legislative appropriations for disposal programs.

Repeals the arbitrary requirement that certain
percentages of subdivision land be made available
through the homesite method. This will allow
disposal methods to better reflect market demand and
public policy.

Allows flexibility in subdivision parcel size to
better reflect resources and user 1in the area.



Sec.

Sec.

Sec.

Sec.

Sec.

Sec.

Sec.

Sec.

Sec.

SecC.
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10

11

12

13

14

15

16

17

18

375,

Establishes a revolving fund within the general fund
for deposit and subsequent appropriation of revenues
from the sale of state land. Funds would be used for
implementation of land disposal programs and for
grants to municipalities for their disposal programs.

Expands the authority in issuing remote, cabin permits
to allow their use where potential resource and use
conflicts exist, or where a long-range interest 1in
public ownership exists. Currently, these permits
may be 1issued only where survey and conveyance 1S
impractical.

Clarifies that all land to be conveyed must have baen
surveyed, either through monumentation of section
corners or monumentation of control points, with no
land to be conveyed if it is more than two miles from
a survey monument.

Specifies uhat legal and feasible access must be
provided within subdivisions, and thn«* access meeting
local ordinances for subdivision 1is required of the
state.

In addition to reservation of easements and rights-of
-way, allows for retention of land in state ownership
to maintain present and future public use and access

Would allow an interest holder of state land to
restrxct the use of an easement with written approval
of DNR.

Requires that other state agencies notify DNR of any
land disposals. This 1is currently required fc.~
acquisitions, leases, and exchanges.

Clarifies that lands assigned by DNR to DOT may be
transferred to DNR when they are no longer needed.

Conforming amendment per University settlement
agreement, (see Section 3)

Limits the right to apply for a preference to three
years from the date of error or state action in order
to avoid long-standing claims with difficult record
reconstruction.

Gives DNR the authority to c "ivey to an adjoining
landowner unmanageable remnants of land. Such
remnants may be unusable and expensive to maintain in
state ownership.
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Sec. 18 Provides a mechanism for correcting defects 1in the

(cont "d) state"s title to land by authorizing DNR to
quitclaim land to the federal government on a
determination that the land was wrongly or
erroneously conveyed to the state.

Sec. 19 Clarifies the procedure for issuing a best interest
finding.

Sec. 20 Amends to require that disposals be held in the
community, rather than the municipality, nearest the
land to be disposed of, to take 1into account
unincorporated locations.

Sec. 21 Authorizes bidding at auctions to begin at 85% of the
current appraised fair market value of the Iland,
rather than the current 100%.

Sec. 22 Establishes an appeal process for contract
violations, followed by the prerogative of the
commissioner to foreclose the interest of the
purchaser if a determination is made that there has
been a breach of the contract.

Sec. 23

and 24 Simplifies the selection procedure for agricultural
land options for adjacent landowners, by requiring
that options be exercised at the time of the disposal
and that a single recipient be selected by drawing of
lots.

Sec. 25 Increases from $250/year to $5,000/year the value of
a lease that may be negotiated, which reflects the
increase in land values since this statute was
enacted in 1962. Increases the maximum term of a
negotiated lease from 5 years to 10 years.

Sec. 26 Specifies that the term of a lease, while not
exceeding 55 years, be for the useful life of the
approve:", activity.

Sec. 27 Amends the surface leasing procedure to require
applicants to deposit with DNR a sum equal to any
survey or appraisal costs incurred by another bidder.
The successful applicant®s deposit would be credited
against lease rental payments. Survey and appraisal
are required prior to leasing. In the interest of
time, lease applicants will often conduct survey and
appraisal at their own expense.

CSSB 37"i, Page 3



Sec.

Sec.

Sec.
thru

Sec.

Sec.

Sec.

Sec.
and

Sec.

Sec.

Sec.

Sec.

CSSB

28

29

30
33

34

35

36

37
38

39

40

41

42

375,

Provides a mechai.ism for DNR to negotiate leases for
tide and submerged lands with upland land owners
without competitive bidding.

Authorizes DNR to require prequalification of bidders
for surface Ileases. Such a procedure 1is currently
required administratively to ensure that applicants
can meet the terms of the lease.

Requires that the assessment of timber and other
materials on state lands, and the recommendation for
the sale of materials, take into account the supplies
of and markets for materials on nearby private land.

Technical: Substitute "commissionerI for "director".

Clarifies that land quitclaimed back to the federal
government (see section 18) and land transferred to
the University 1in their settlement agreement (see
Sec. 3) 1is not subject to the reservation of mineral
rights to the state.

In addition to reservation of easements and
rights-of-way, allows for retention of land in state
ownership to allow access to and along navigable and
public waters.

Provides that easements of rights-of-way to
navigable and public waters for oil and gas and
mineral leases need not be made until the leases are
ready to be developed.

Technical: substitute "commissioner"™ for"director"
and "land"™ for "lands".

Extends the length of time that an appraisal is valid
from 120 days to one year, to avoid costly
reappraisals in the event of a delay in selling or
leasing landu.

Conforming amendment per University settlement
agreement (see Sec. 3)

Exempts land quitclaimed back to the federal
government (see Sec. 18) from the restriction on sale
of agricultural land.

Conforming amendment per relocation in statute of the
best interest finding requirement.
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Sec. 43
Sec. 44
Sec. 45
Sec. 46
Sec. 47
Sec. 48
Sec. 49
Sec. 50
Sec. 51
thru 62
Sec. 63
Sec. 64
CSSB 375,

Amends the public notice requirements for
classification, sale, lease, and disposal of state
lands to require that more that one, rather than just
one, of the following notice methods be used:
newspaper, electronic media, posting, notification of
interested parties.

Requires that notice be given of negotiated sales

of timber exceeding 500,000 board feet or of
materials exceeding 25,000 cubic yards. Currently no
notice of negotiated sales is required.

Adds the definition of multiple use that is contained
in AS 38.04 to AS 38.05.

Grants a 25% discount on the purchase price of state
land to veterans.

Conforming amendment per University settlement
agreement, (see Section 3)

Allows the purchase of a homesite parcel at fair
market value within 7 years of issuance: of the pernmit
if all requirements except the ones Tfor occupancy
have been met.

Eliminates the requirement that land available for
homestead entry be within one mile of a survey
monument. This will allow for conversion of remote
parcel lands to the homestead program. Authorizes
DNR to waive the cadastral survey requirement if
certain conditions are present.

Allows the purchase of a homestead parcel at fair
market value within five years of issuance of the
permit if all requirements except the ones for
occupancy have been met.

Amends the Alaska Coordinate System to reflect
changes in the federal datum used as a base for this
system.

Provides that the lessee of a pipeline right-of-way
shall reimburse the state for costs not only in
monitoring pipeline construction, but for processing
an application and for monitoring operation,
maintenance, and removal of the pipeline.

Extends the length of time that an appraisal for a
land exchange 1is valid from six months to one year to
permit the execution of trades which 1involve
considerable administrative work and public review.
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Sec. 65
and 66
Sec. 67
and 68
Sec. 69
Sec. 70
Sec. 71
Sec. 72
thru 75
Sec. 76
Sec. 77
Sec. 78
and 79
CSSB 375,

Conforming amendments per University settlement
agreement. (see Section 3)

Streamlines the notice requirements for land
exchanges involving less than 640 acres of land or
appraised at less than $100,000. Notice would be
given as outlined in Sec. 34.

i
A public hearing would be required for a land
exchange only if the exchange is of more than 640
acres or valued at more than $100,000. The
Commissioner maintains discretion to hold hearings
for other exchanges.

Clarifies which land exchanges require legislative
approval.

Gives the Commissioner discretion 1in issuing trapping
cabin permits.

Conforming amendments per University settlement
agreement, (see Section 3)

Clarifies that when the state contracts with a
municipality to conduct an auction of state lands,
the municipality may retain from the proceeds of the
auction capital and other expenses. This will allow
for joint disposals, whereby the municipality would
construct the roads on state land and recoup its
costs through auction proceeds.

Amends the definition section in Title 29 to clarify

that the University has management responsibility for
certain state lands. (see Section 3)

Requires compliance with local subdivision ordinances

which require capital improvements. Exempts from
compliance those subdivision plats submitted to the
platting board prior the effective date of this
Act.
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Sec.

Sec.

Sec.

80 Specifies that the contract foreclosure procedure
acced in Section 22 applies only to contracts entered into
after the effective date of this act.

81 Repealers:
AS 29.33.150(e) Conforming amendment requiring
compliance with Jlocal subdivision ordinances.
AS 38.04.025 Requires demand assessment,
reduntant to .04.020(fF)
AS 38.04.040 Authorizes sale of University
lands. Obsolete with passage of SB 41 in 1983.
AS 38.04.045(a) Conflicts with subdivision
parcel size limitations in .04.020(h).
AS 38.05.030(a) Sale of University lands -
obsolete per passage of SB 41
AS 38.05. 035 (a) (14) Embodied 1in .05.035 (best
interest finding).
AS 38.05.069(b) Agricultural preference option -
embodied in 05.069(a).
AS 38.05. 350 Setclement policy embodied in
.04.005-.015.
AS 38.05.362 Classification of 650,000 acres of
agricultural land by 9/79 completed.
AS 38.05.365(20) Definition of University lands.

82 Effective date July 1, 1984. ,
secht/ns uJ-tu-ckv
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SUMMARY OF MAJOR PROVISIONS OF CS SB 375 (Res)
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Access

EXISTING LAW

AS 38.04.055 requires
reservation of easements and
rights-of-way across private
land to reach public water
and public and private land.

AS 33.04.050 requires that
wherever state land is
surveyed for private use,
adequate rights-of-way and
easements be reserved to
each parcel. Further, the
director is required to
arrange for the development
of surface access "where
necessary and appropriate.”

AS 29.33.150 exempts the
state from compliance with
local subdivision ordinances
which require capital
improvements.

SB 375

Would allow for retention of
land in state ownership across
or adjacent to private land.

Would specify that legal and
feasible access be provided
within subdivisions, and that
surface access must meet local
ordinances for subdivisions.

This exemption would be
removed,
*1



Costs

EXISTING LAW

Funds for implementation of
land disposal programs and for
grants to municipalities are
provided through annual
legislative appropriation,
based on a request pursuant to
AS 38.04.020(e).

AS 38.05.310(a) Ilimits the
length of time an appraisal is
valid to 120 days.

Land Exchanaes

EXISTING LAW

AS 38.05.120(a) gives the
commissioner discretion 1in
holding public hearings on
proposed land exchanges.

AS 38.05.110 establishes
notice procedures (in addition
to those required under

AS 38.05.345) for land
exchanges: provide notice to
legislators, municipalities
and Native Corporations in the
area cf the proposed exchange,
the Governor®s Office, and all
state departments.

SB 375

Proposed AS 38.04.022
establishes a revolving fund
within the general fund for
deposit and subsequent
appropriation of revenues from
the sale of state land.

Extends the length of time an
appraisal is valid to one
year.

S3 375

At least cne public hearing
would be required for
exchanges involving more than
640 acres or having an
appraised value of 8100,000 or
more.

Notice requirements for land
exchanges involving less than
640 acres or appraised at less
than $100,000 would be only as
required under AS 38.05.345
(electronic media, newspaper,
posting, personal contact*) .
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EXISTING LAW

Under AS 38.05.345, public
notice for classification,
sale, lease, or disposal o
state lands must be provided
by one of the following
methods: newspaper, electronic
media, posting, or personal
contact.

AS 38.05.345(d) exempts
negotiated sales from notice
requirements.

See also "Land Exchanges."”

Preference Richts

EXISTING LAW

AS 38.05.035(b) allows for
granting of preference rights
to correct errors or
ommissions of a state of
federal agency.

AS 38.05.069(a) grants owners
or lessees of agricultural
land a first option to
purchase or lease unoccupied
adjacent land ar.d establishes
a procedure for determining
priority if more than one
applicant 1is eligible for the
option. This option must be
exercised within 60 days after
the auction.

SB 375

SB 375

More .than one notice method
would be required.

Notice must be provided on
negotiated sales of timber
exceeding 500,000 board feet or
materials exceeding 25,000 cubic
yards.

SB 375

Would limit the right to apply
for a preference to 3 years
from the time of error.

Options must be exercised at
the time of the auction. A
single recipient would be
selected by the drawing of
lots.
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Procrram Features

EXISTING LAW

AS 38.04.020(h) establishes
subdivision parcel size at
five acres unless
topographical features or
water and sewage
considerations suggest
otherwise.

AS 38.04.020(g)(2) requires
that 20% of subdivision
parcels be disposed of as
homesites.

AS 38.04.035(4) limits
issuance of remote cabin
permits to areas where survey
and conveyance 1is impractical.

Under AS 38.08.0G0, the
following conditions must be
met before a homesite patent
can be obtained:

Occupancy for 35 months wi ».in
seven years, erection of a
dwelling wichin five years,
payment to the state for
survey and platting.

Under AS 38.09, the following
conditions must be met before
a homestead patent can be
obtained: Occupancy for 25
months within five years,
survey within two years,
erction of a dwelling within
three years.

Under AS 38.45. 080 (a), a
trapping cabin permit must be
issued if the applicant meets
certain conditions.

SB 375

Would allow for consideration
of resource values and land
uses in determining parcel
size.

The number of subdivision
parcels disposed of as
homesites would be left to the
discretion of the

commissioner.

Permits could also be 1issued
in areas where resource and
use conflicts, or a long-range
interest in public ownership,
exist.

Patent could be obtained prior
to expiration of the entry
permit through purchase at
fair market value if all but
the occupancy requirements
have been met.

AS 38.09.090. would allow the
purchase of a homestead parcel
at fair market value prior to
expiration of the entry pernmit
if all but the occupancy
requirements have been met.

The commissioner would have
discretion in issuance of
trapping cabin oermits.
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AS 29.18.21C authorizes the
state to contract with =2
municipality to conduct an
auction of state lands, and
allows the municipality to
retain expenses from the
proceeds of the auction.

Price of Land

EXISTING LAW

AS 38.04.035 requires that,
unless otherwise provided,
lands be sold at fair market
value.

No general land discounts are
currently offered-.

Survey

EXISTING LAW

AS 38.04. 045 (b) requires th*t
all land disposed of must be
within two miles of a survey
monument. AS 38.09.010(h)
requires that land made
available for homestead entry
be within one mile of a survey
monument.

Leasing Procedures

EXISTING LAW
AS 38.05.070(b) establishes
the conditions of a negotiated
lease at a 15 year maximum

term, anc with a maximum
appraised value of $250/year.

SE 275

Clarifies that capital
expenses may also be retained
from auction proceeds. This
will allow for joint
disposals, whereby the
municipality v/ould construct
the roads on state land and
recoup its costs through
auction proceeds.

SB 375

AS 38.05.055 would allow
bidding at auctions to begin
at 85% of the appraised value
of the Iland.

AS 38.05.940 would grant a 25%
discount on land sales to
veterans.

SB 375

Eliminates the requirement
that land made available for
homestead entry be within one
mile of a survey monument.

SB 375

Increases the value of a lease
that may be negotiated to
$5000/vear, and the term to 10
years.
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AS 38.05.070 establishes 55
years as the maximum term of a
lease.

AS 38.05.075 establishes
surface leasing procedures.
Leasing is made at auction to
the highest qualified bidder.

Ir setting the term of a
lease, requires the
Commissioner to consider the
useful life of any approved
activities.

AS 38.05.075(d) provides a
mechanism for DNR to negotiate
leases for tide and submerged
lands with upland owners
without competitive biddings.

\S 38.05.075(e)~(h) authorizes
DNR to require
prequalification of bidders
for surface leases. Such a
procedure is currently
required administratively to
ensure that applicants can
meet the terms of the lease.
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BILL SHEFFIELD, GOVERNOR

DEPARTMENT OF NATURAL RESOURCES POUCHM

JUNEAU. ALASKA 90811
PHONE: 907-46S-24C0

OFFICE OF THE COMMISSIONER
"April 4, 1984

The Hohprable Bab Mulcahy
Alaska Sns”e Senate

Pouch V N.

Juneau, AK 99&11

Dear Senator Mulcafty”

Per your request I am providing a summary position statement from the
Department of Natural Resources on CSSB 375 (Res) and CSSB 222 (2nd
Res), which are now before the Senate Finance Committee.

The Department, as you are aware from your experience with these bills
in the Senate Resources Committee during the past two years, has worked
closely with the Legislature in the drafting of both bills. We have
reviewed both bills and have asked the Attorney General®s Office for its
review, and have no amendments to put forward.

As 1 stated in my testimony before the Senate Resources Committee, |1
support the bills. SB 375 incorporates some desirable changes affecting
the Department®s land offerings and land management. With these
changes, the Department will comply with local and borough ordinances,
provide access and imorovements for most nonr”mote disposals, plan for
land offerings in a coordinated fashion at the region and sub-region
level, and offer high-quality lands with some preserved amenity values.
Our ability to accomplish important land exchanges will also be
enhanced.

In making these changes, it is incumbent on the Legislature and the
Administration to besure that our land offerings program remains steady
and reliable. As Commissioner, 1| have encouragedthe policy changes

that are embodied inthe bill because | believe that the State should be
balanced and fair inits disposals, especially in carrying its own

costs. However, |1 am constantly aware that the disposal program has
gone through radical changes in past years that have left many Alaskans
dissatisfied. A major objective of my disposal policy implementation
has been to encourage constructive change witfout disrupting the
program. I look forward to cooperating with ";he Legislature in assuring
Alaskans of a stable land disposal program for future vears.

Thank you for your work on this bill. Please cor.ract me or my staff if
we may be of any assistance.

Commissioner
cc: Senator Bettye Fahrenkamp



STATE OF ALASKA 1984 LEGISLATIVE SESSION
FISCAL NOTE

|Revision Oate:

REQUEST FISCAL DETAIL
Bill/Resolution No.: CSSB 375 (RES) Agency Affected: dnr
Title: An Act...land disposal and Program Category Affected: nrmec
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DNR BACKUP ANALYSIS FO"Il
FISCAL NOTE ON CSSB 375 (Resources)

Sec. 2: This change requires increased travel and advertisement to
encourage local participation.

Land and Water Management:

200 4.5
300 2.0
Total 6.5

Sec, 9; The fund for land disposal revenues will require some
administration.

Management:
100 7.2 (k Document Pro"- ssing Clerk 111)

Sec. 12: The requirement to comply with local ordinances regarding
access will be expensive but will be budgeted in future disposal
projects.

Sec. 18: To respond to quitclaim requests, the Division of Technical
Services will need new funding.

Information/Records Management:
100 46.2 (NRM D)

200 1.2
300 4.0
400 2.0
500 1.5
Total 54.9

Sec. 22: Mail, tracking, and programming costs for theDivision of Land
and Water Management and the Division ofManagement will increase.

Land and Water Management:
100 14.3 ci Document Processing Clerk 1I11)
400 LO
Total 15.3
Management:
100 14_.3 of NRT 1)

Sec. 25: See note for Sec. 28.

Sec. 27: See note for Sec. 28.



Sec. 28: To meat the timeline in statute as a matter of course, the
Department would be forced to add staff in each District office of the
Division of Land and Water Management. We anticipate difficulty meeting
the requirement in subparagraph (e)(2) in completing all procedures
required by AS 38.05.035(e) (appraisals, surveys, hearings, preliminary
decisions, and written findings).

Land and Water Management:
100 46.4 (SCDO NRM 1)
46.A (NCDO NRO 11)
40.6 (SEDO NRO 1II)

133.
300 3.0
400 K_5
Total 137.9
Sec.78-79: The requirement for front-end funding for compliance with

local p."atting and subdivision ordinances will will primarily impact the
Division of Technical Services and will be addressed in future budget
submissions. The total annual impact for compliance with local
ordinances on an annual basis is not easily estimated, but could reach
tens of millions of dollars.
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POSITION PAPER ON CS SENATE BILL 407
Richard A. Neve", Commissioner

Alaska Department of Environmental Conservation
May 3, 1984

An Act Relating to the Prevention and Abatement of Water Pollution

The Department had reservations about the original bill, but following some suggestions
and modifications, now finds CS SB 407 more consistent with state policy and less at
odds with suate and federal restrictions, principally found in the Clean Water Act.

The miners have asked for the state to inventory its waters according to the federal
Clean Water Act. This was not a problem for many of the lower 48 states with few
rivers and lakes and little coastline and with many years of flow, chemical and
water use information. Alaska has too many waters and too little information to do
this adequately.

The information required by CS SB 407 involves knowing 1) stream flews, 2) chemical,
biological, and physical characteristics of streams, lakes and coastal waters,

3) uses of the waters by fishermen, sport, commercial and subsistence; industries;
cities; boaters; etc. 4) the effects upon streams from pollution discharges and

5) how the above information varies with season.

To say that the information already exists is not true. Some information, e.g.
numbers of fish or mineral content, exists for some streams. But there are no streams
in Alaska that have the complete set of data required. We estimate that less than

8% of Alaska"s waters have as much as 10% of the required information. Alaska claims
three million lakes and uncounted hundreds of thousands of miles of perennial streams.
In Southeast alone, there are over 2600 anadromous Tfish streams alone for which

there are incomplete data on fish populations at peak times of year. There is

little data on water flow or quality. There is little multi-season data.

DEC estimates the cost of collecting the above information to range from $1,000 to
$20,000 per stream or lake, depending upon transportation costs, existing information,
complexity of the stream, etc. At the present FY 85 budget levels, DEC could collect
enough information to reclassify from about thirty up to about two hundred streams

in the next two years.

Creation of a separate classification for placer mining provides the least promise

for relief and the most potential for false expectations since the reclassification
process actually goes about the deletion of conflicting uses not present on a stream.

A miner would still have to demonstrate that there are no fish in the stream and so
forth. The breakout of a separate placer mining category does little more than

avoid the stigma of being lumped in with its present industrial category. The federal
Clean Water Act provides for an EPA veto of any DEC reclassification. Our considerations
of economics and relative values will bear little weight with EPA"s review, which is
limited to goals of fishable-swiinmable waters.

The most promising aspects of CS SB 407 lie with management plans for basins or
mining districts to resolve conflicts and maximize uses. This approach would organize
piecemeal efforts and map out mining plans for an identifiable area.

R*lunaru m . neve
Commi ssioner



ANALYSIS OF CSSB 407 (Resources)

Prevention and abatement of water pollution

Section 1 establishes legislative findings that seem clear.

Th* codified sections of the bill constitute amendments to AS
46.0l, a chapter entitled "environmental conservation."” Except for the
amendments to Sec. 2 (which relates to a declaration of policy covering
the entire chapter), the remaining provisions of the bill that amend AS
46.03 amend Article 3, sections dealing with water pollution control.

Section 2 of the bill amends AS 46.03.010(b), a legislative "Decla—
ration of Policy.” The amendment changes existing law subtly:

(b) It is the policy of the state to improve and coordinate the
environmental plans, functions, powersand programs of the state,
in cooperation with the federal government, regions, local
governments, other public and private organizations and concerned
individuals, and to develop and managethe basic resources of
water, land and air in an economically and environmentally sound
manner to the end that the state may fulfill its responsibility as
trustee of its resources [THE ENVIRONMENT] for [THE] present and
future generations.

Section 3 of the bill repeals and reenacts AS 46.03.080. As now
written, the provision provides:

Sec.46.03.080. QUALITY AND PURITY STANDARDS. After study and
public hearings held upon due notice, the department may establish
standards of quality and purity or group the designated waters of
the state intoclasses as to minimum quality and purity, or both.
The department shall classify waters in accordance with consider—
ations of bestusage in the interest of the public. The department
may alter and modify classifications after hearing.

As used 1in this bill, "department™ means the Department of Environ—
mental Conservation.

The changes made in the section substitute the establishment of
"categories and classifications for the waters of the state considering
their traditional, present and potential, social and economic beneficial
uses" for the previous, more permissive authorization that the depart—
ment "establish standards of quality and purity or group the designated
waters of the state into classes as to minimum quality or purity, or
both". The department was authorized previously to "alter and modify"
the previous "categories and classifications”™ and this power continues
with the provision that it be done no less often than "each three
years".



Section 4 adds two new sections to Article 3.

Sec. 46.03.082(a) establishes a heirarchy for the classification of
state waters.

Sec. 46.03.082(b) permits the classifications established undet (&)
to vary according to the season of the year, with the stated goal being
the "maximum use™ of state waters.

Sec. 46.03.084(a) provides that the department "establish standards
of water quality for each classification established under AS 46.03.082
(a)". The standards are required to be "consistent with the most
beneficial present and potential use of the waters considering the
social and economic values of the known renewable and nonrenewable
resources." Standards may be modified after public hearings.

Sec. 46.03.084(b) provides that either in the establishment of
water standards or in granting permits, the department shall consider
the effect of "establishing the water standards or granting the water
permit” with reference to identified policies. The subsection then
establishes six possible impacts that the department should consider
either in the establishment of water standards or in the granting or a
water permit.

Section 5 of the bill directs the department to designate "those
waters of the state determined suitable for placer mining classifica—
tion" within 60 days ofthe effective date of the Act.

Section 6(a) (1) ofthe Act directs the commissioner of environment—
al conservation to inventory the "significant state waters"” and identify
the specific uses of those waters considering seven specific factors,
including mineral potential and use, the presence of fish, recreational
use, and the like.

Section 6(a)(2) ofthe Act requires the commissioner to develop
management plans for specific "drainage, basin, mining district, or
other logical geographic basis"™ that possesses common water uses,
resources, or values.

Section 6(b) directs the commissioner to use the expcr)isc of other
state agencies in identifying the uses listed in sec. 6(a)(1).

Section 6¢) provides that the management plan developed under sec.
6(a) shall consider "geology, soil and stream conditions, constrains of
water access and supply, the use of state waters for fisheries and
drinking water, and economic and recreational values"” to remedy existing
or potential mining water use conflicts to "maximize the use of the
water resources of the state.”



ANALYSIS OF CSSB 407 (Resources)

Prevention and abatement of water pollution

Section 1 establishes legislative findings that seem clear.

The codified sections of the bill constitute amendments to .%iS
46.03, a chapter entitled "environmental conservation.”"™ Except for the
amendments to Sec. 2 (which relates to a declaration of policy covering
the entire chapter), the remaining provisions of the bill that amend AS
46.03 amend Article 3, sections dealing with water pollution control.

Section 2 of the bill amends AS 46.03.010(b), a legislative "Decla—
ration of Policy." The amendment changes existing law subtly:

(b It is the policy of the state to improve ar.d coordinate the
environmental plans, functions, powersand programs of the state,
in cooperation with the federal government, regions, local
governments, other public and private organizations and concerned
individuals, and to develop and managethe basic resources of
water, land and air in an economically and environmentally sound
manner to the end that the state may fulfill its responsibility as
trustee of its resources [THE ENVIRONMENT 1 for [THE] present and
future generations.

Section 3 of the bill repeals and reenacts AS 46.03.080. As now
written the provision provides:

Sec.46.03.080. QUALITY AND PURITY STANDARDS. After study and
public hearings held upon due notice, the department may establish
standards of quality and purity or group the designated waters of
the state into classes as to minimum quality and purity, or both.
The department shall classify waters in accordance with consider—
ations of best usage in the interest of the public. The department
may niter and modify classifications after hearing.

As used in this bill; "department™ means the Department of Environ-—
mental Conservation.

The changes made in the section substitute the establishment of
"categories and classifications for the wuters of the state considering
their traditional, present and potential, social and economic beneficial
uses" for the previous, more permissive authorization that the depart—
ment "establish standards of quality and purity or group the designated
waters of the state into classes as to minimum quality or purity, or
both™. The department was authorized previously to "alter and modify"
the previous "categories and classifications™ and this power continues
with the provision that It be done no less often than "each three
years".



Section 4 adds two new sections to Article 3.

Sec. 46.03.082(a) establishes a heirarchy for the classification of
state waters.

Sec. 46.03.082(b) permits the classifications established under (&)
to vary according to the season of the year, with the stated goal being
the "maximum use™ of state waters.

Sec. 46.03.084(a) provides thar the department "establish standards
of water quality for each classification established under AS 46.03.082
(a)". The standards are required to be "consistent with the most
beneficial present and potential use of the waters considering the
social and economic values of the known renewable and nonrenewable
resources."” Standards may be modified after public hearings.

Sec. 46.03.084(b) provides that either in the establishment of
water standards or in granting permits, the department shall consider
the effect of "establishing the water standards or granting the water
permit" with reference to ldentified policies. The subsection then
establishes six possible impacts that the department should consider
either in the establishment of water standards or in the granting or a
water permit.

Section 5 of the bill directs the department to designate "those
waters of the state determined suitable for placer mining classifica—
tion" within 60 days of the effective date of the Act.

Section 6(a)(1) of the Act directs the*, commissioner of environment—
al conservation to invertory the "significant state waters" and identify
the specific uses of those waters considering seven specific factors,
including mineral potential and use, the presence of fish, recreational
use, and the like.

Section 6(a)(2) of the Act requires the commissioner to develop
management plans for specific "drainage, basin, mining district, or
other logical geographic basis"™ that possesses common water uses,
resources, or values.

Section 6(b) directs the commissioner to use the expertise of other
state agencies in identifying the uses listed in sec. 6(a)(1l).

Section 6¢) provides that the management plan developed under sec.
6(a) shall consider "geology, soil and stream conditions, constrains of
water access and supply, the use of state waters for fisheries and
drinking water, and Pconomic and recreational values™ to remedy existing
or potential mining water use conflicts to "maximize the use of the
water resources of the state.”
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Section 1 establishes legislative findings that seem clear.

The codified sections of the bill constitute amendments to
AS 46.03, a chapter entitled "environmental conservation."
Except for the amendment to Sec. 2 (which relates to a dec—
laration of policy covering the entire chapter), the remain—
ing provisions of the bill that amend AS 46.03 amend Article
3, sections dealing with c.ater pollution control.

Section 2 of the bill amends AS 46.03.010(b), a legislative

"Declaration of Policy."” The amendment changes existing law
subtly:
(b) It is the policy of the state to improve and co-

ordinate the environmental plans, functions, powers and
programs of the state, 1in cooperation with the federal
government, regions, local governments, other public
and private organizations and concerned individuals,
and to develop and manage the basic resources of water,
land and air in an economically and environmentally
sound manner to the end that the state may fulfill its
responsibility as trustee of its resources |[THE
ENVIRONMENT] for [THE] present and future generations.

Section 3 of the bill repeals and reenacts AS 46.03.080. As
now written, the provision provides:
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Sec. 46.03.080. QUALITY AND PUPVITY STANDARDS. After
study and public hearings held upon due notice, the
department may establish standards of quality and
purity or group the designated waters of the state into
classes as to minimum quality and purity, or both. The
department shall classify waters in accordance with
considerations of best usage in the interest of the
public. The department may alter and modify class—
ifications after hearing.

As used in this bill, "department" means the Department of
Environmental Conservation.

The changes made in the section substitute the establishment
of "categories and classifications for the waters of the
state considering their traditional, present and potential,
social and economic beneficial uses" for the previous, more
permissive authorization that the department festablish
standards or quality and purity or group the designated
waters of the state into classes as to minimum quality or
purity, or both". The department was authorized previously
to "alter and modify" the previous "categories and class—
ifications™ and this power continues with the provision that
it be done no less often than "each three years".

Section 4 adds two new sections to Article 3-

Sec. 46.03.082(a) establishes a hierarchy for the class—
ification of state waters. status-L-he®™ppareffP

afcaifcearatihafesasvTeiea"rly"-as™" it" mightx

Sec. 46.03.082(b) permits the classifications established
under (a) to vary according to the season of the year, with
the-stated goal being the maximum use" of state waters.

Sec. 46.03.084(a) provides that the department "establish
standards of water quality for each classification estab—
lished under AS 46.03.082(a)". The standards are required
to be "consistent with the most beneficial present and
potential use of the waters considering the social and
economic values of the known renewable and nonrenewable re—
sources." Standards may be modified after public hearings.

Sec. 46.03.084(b) provides that either in the establishment
of water standards or in granting permits, the department
shall consider the effect of "establishing the water
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standard granting the water permit with reference to
identified policies.

<Ske subsection then establishes six possible impacts that
the department should consider either in the establishment
of water standards or in the granting of a water permit.

"1" "asa “wafcer-permit*"k-described- is._tha_!lwasJie=a
edisposal-.. permit requi-red. unxier AEL"6".CL3MNJLO1).L: if not, then,”?,
mthE'Titdrerence-i"s ain<?l-ear-.-; -In -any--caseT -the_reference coulq
Wcecl pgrejEn

Section 5 of the bill directs the department to designate
"those waters of the state determined suitable for placer
mining classification” within 60 days of the effective date
of the Act B « 3iiirmalii.vefatfa.ctiv-e-date..-is.:not added-.,"

Section 6(a)(1l) of the Act directs the commissioner of en-
vironmental conservation to inventory the "significant state
waters"” and identify the specific uses of those water con—
sidering seven specific factors, 1including mineral potential
and use, the presence of fish, recreational use, and the

Section 6(a)(2) of the Act requires the commissioner to de-
velop management plans for specific"drainage, basin, mining
district, or other logical geographic basis" that possesses
common water uses, resources, or values.

Section 6(b) directs the commissioner to use the expertise
of other state agencies in identifying the uses listed in
sec. 6(a)(1).

Section 6(c) provides that the management plan developed
under sec. 6(a) shall consider "geology, soil and stream
conditions, constrains of water access and supply, the use
of state waters for fisheries and drinking water, and
economic and recreational values” to remedy existing or
potential mining water use <conflicts to"maximize the use of
the water resources of the state."

I1f-1 'HTHy” ~b'e-'of-'furt-her-nsBiatanee—-please-adv-ieer
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(Alaska |“ials legislature

Senate
i i Pouch V
Office of tHe President State Gpitol
Official Business Juneau, Alaska 99811

MEMORANDUM

To: House Committee on Resources
Rep. John Ringstad
Rep. Dick Shultz
Co-Chairmen

Fran: Senator Jay Kerttula
Senate President

Date: May 10, 1984
Subject: Senate Bill 411:

Senate Bill 411, relating to preferential use of Alaska Agricultural
products 1is intended to encourage the purchase of said products when
food service contracts ore state financed.

The bill is structured after the Forest Products Preference statute
(AS 36.15).

Alaskan agriculturists grow quality produce almost all of which is
consumed in state. This bill primarily will serve as a reminder to
bidders that the quality products they seek originate in Alaska.

No advantages are given to Alaska products or the producers as with the
in-state employment statute. Products considered must be available,
ccmpetively priced and of like quality as produce originating out of
state in order to qualify for use under this act.

Many institutions purchase agricultural products for food preparation,
including schools, senior centers, Pioneer Hemes and cafeterias, and
concessions in state buildings and correctional facilities. It is
intended this act would apply to Tfood procurement for these
institutions.

A survey of other state statutes relating to preferential purclmse found

16 states liave at .least one provision for favorable consideration of an
in-state produced commodity. Fifteen states have no such provisions.

JK/rjr/blm



(Alaska jiiaie legislature

Advisory Council Members
Senator Kerttula, Chairman
Senator Bennett

Senator Fahrenkamp

Senator Vic Fischer

Pouch V
State Capitol
Juneau, Alaska 99811
Phone: (907) 465-3114

SENATE ADVISORY COUNCIL

MEMORANDUM
TO: Richard Ramsey
FROM: Pete Jeansa7.7 )

Senior Advisor ]
Senate Advisory Council

DATE: March 9, 1984

RE: In-State Preference Purchasing

In response to your request earlier today, the following is a
breakdown of responses we received to our letter sent to all the states
September 23, 1983 regarding laws or regulations addressing "In-State
Preference Purchasing” of agricultural goods produced within their state.

A total of 31 states responded. Of that total 15 stated that they do
not have a law or regulation that mandates a preference for the purchase of
in-state goods and services specifically relating to public purchasing of
agricultural products. |In-state purchasing is encouraged in a majority of
these states. Those states responding were:

Californ ia Illinois
Mississippi Connecticut
CKlahoina New Hampshire
Utah Nevada
Nebraska Virginia
Maryland Illinois
Kentucky Deleware

Georgia



Memorandum
Richard Ramsey -2- March 9, 1984

A total of 16 states responded that they did have statutory provisions
that provide for in-state bidders preference for the purchase of
goods and services made under state purchasing laws however, these statues
do not permit the sacrafice of price or quality in giving this preference.
Here again, there is no regulations relating specifically to public
purchasing of agricultural products. A number of these states also have
regulations stating "preference shall be given to purchasing American made
products and purchases from American based businesses whenever possible."
Those states responding were:

New Mexico North Dakota
Maine New York
Minnesota Hawaii

Flordia Arkansas
Missouri Missouri
Colorado lowa

Ohio Alabama

South Dakota North Carolina

I have attached copies of these responses along with the regulations
which have been cited. | hope this will be of use to you. If I can
provide you with any additional information on this, please let me know.



STATE OF ALASKA 1984 LEGISLATIVE SESSION
FISCAL NOTE W 1 %234

IRevision Date:

REQUEST S ) \ FISCAL DETAIL
Bil 1/Resolution No.1 cs SB411J Agency Affected: Natural Resources
Title: Preferential use or ~T- Program Category Affected:

Ala~skan agricultural pjayaucts . Agricultural Management
Sponsor: Kerttul BRU, Program or Subprogram!s) Affected:
Requestor: Agricultural Development
Date of Request:

EXPENDITURES/REVENUES:  (Thousands of Dollars)
FY t*- J* FY-~8T FY 8/ FY 88  mml"r8"9
OPERATING
100 PERSONAL SERVICES
200 TRAVEL
300 CONTRACTUAL
i*00 SUPPLIES
500 EQUIPMENT
600 LAND T STRUCTURES
700 CRANTS, CLAIMS
800 MISCELLANEOUS
TOTAL OPERATING -0- -0- - 0- 0- -0-

1 CAPITAL -0- -0- - 0- -
i REVENUE -0- -0- -0- 0-

FUNDING:  (Thousands of DoT ars)

CENTAL FUND

FEDERAL FUNDS

OTHER

TOTAL -0- -0- -0- -0- -0-

POSITIONS:

FULL-TIHE -0 - -0 - -0- -n- - -
PART-TIME

TEMPORARY

SOURCE OF FUNDS TO OFFSET FISCAL IMPACT OF BILL:

ANALYSIS: Attach a separate page for analysis

Prepared By: Sharon_Barton Phone: 465-?*:nn
Division: Commissioner®s Office Date: t-i

/N* o)rf

>Approved by Commissioner: D Date: i-i2-R4

Agemoy.: Department of Natural Resources ”

Distribution (by Agency preparing Tfiscal note):
Legislative Finance
Legislative sponsor
Requestor
Office of Management and Budget
Impacted Agency(ies) 12/1/83



§ 36.15.010 Public Contracts § 36.20.010

Chapter 15. Forest Products Preference.

Section Section
10. Use of local forest products required in ~ 20. Insertion ofclause in calls for bids and
projects financed by public money in contracts

Collateral references. — 64 Am. Jur. 88 2. 3, 7, 10. 18; 81A C.J.S.. States.
2d, Public Works and Contracts. S 94. 88 154, 158, 161.
72 C.J.S. Supplement, Public Contracts,

Sec. 36.15.0100 Use of local forest products required in
projects financed by public money. In a project financed by state
money in which the use of timber, lumber, and manufactured lumber
products is required, only timber, lumber, and manufactured lumber
products originating in this state from local forests shall be used
wherever practicable. (8 14-3-1 ACLA 1949)

Sec. 36.15.020. Insertion of clause in calls for bids and in
contracts. A clause containing the substance ofAS 36.15.010 shall be
inserted in all calls for bids and in all contracts awarded. 14-3-2
ACLA 1919)

Chapter 20. Purchases and Supplies.

Section

10. Preference of producers or dealers in
Alaska

Collateral references. — 64 Am. Jur. Ss 2. 3, 7, 10, 18; 81A C.J.S., Slates.
2d, Public Wor~i and Contracts, § 94. SS 154, 158. 161
72 C.J.S. Supplement, Public Contracts,

Sec. 36.20.010. Preference of producers or dealers in Alaska.
In making purchases or awarding contracts for supplies, commodities
or materials for an office or institution of this state preference shall be
given, whenever practicable, to producers and dealers in the state,
price and quality being equal. (§ 14-4-2 ACLA 1949)

Cross references. — As to preference
for Alaska bidders under the fiscal Proce-
dures Act, see AS 37.05.230.

11






Section 1.

Section 2.

41.21.500

41.21.502

41.21.504

41.21.506

SECTIONAL ANALYSIS
CSSB 417

Findings

Amends 41.21 (State Parks) by adding new sections:

Purpose is to (1) designate as a unit of state park systems
the land and water described and (2) to protect and perpetu—
ate the fishery and wildlife resources and habitat in the
unit and adjacent area and (3) to manage recreational uses
and development activities in the unit and adjacent areas.

Designation of land and water (A) Designates the surface
estates of state owned land and water including shore, tide,
and submerged land as the Kenai River Special Management
Area. Followed by technical language locating and identify—
ing the specific parcels.(legal descriptions) (B) De—
scriptions are "subject to valid existing rights ..." (0O
The lands are closed to mineral entry "except for oil and
gas leasing "

Designation of Management Responsibilities - The above
described land and water is assigned to DNR for control,
maintenance and development consistent with the findings and
purposes of the act. Nothing in the bill affects powers and
duties of Departments of Natural Resources, Fish and Game,
Environmental Conservation, Division of Policy Development
and Planning or Alaska Coastal Management Programs.

Comprehensive Management Plan, Regulations - Commissioner
shall develop management plan within two years of effective
date and may periodically review and adopt changes. The plan
shall be developed in consulation fith the Kenai Peninsula
Borough.

Commissioner shall adopt regulations under Administrative
Procedures Act which must designate and prohibit cr restrict
incompatible uses, and establish registration or licensing
for professional fishing guides as well as controls that are
deemed relevant state regulations.

Until regulations are adopted, commissioner may apply other
relevant state regulations.

A regulation under this section doesn’t apply to land in the
boundaries of municipalities unless it is state land or the
regulation has been approved by the municipality.



Sectional Analysis

CSSB 417
page 2

41.21.508

41.21.510

41.21.512

Section 3.

Additional land - Commissioner may acquire title or interest
to land within or adjacent to the management area by any
lawful means except eminent domain and may also add state
owned land or water to the management area.

Public involvemer - Commissioner shall appoint and consult
with a local advisory board and hold public hearing in the
area effected. Commissioner shall consult and solicit
recommendations from federal and state agencies, municipal—
ities, private land owners, and other interested members of
the public.

Cooperative Management Agreements - The commissioner is
authorized to enter into cooperative agreements with Federal
agencies, municipalities, other state agencies or private
land owners to achieve the purpose of this act.

As 41.21 amended with new section 41.21.960. Attorney
General, at request of commissioner, may seek an injunction
and damages for violation of a regulation under this act.



STETE OF ALASKA 1984 LEGISLATIVE SESSION
FISCAL NOTE

[Revislon Date: 3/21/84

REQUEST FISCAL DETAIL

Bill/Resolution No.:CS for SB417 Agency Affected: Natural Resources. perks
Title: (Sen. ResourcesProgram Category Affected:

Kenai River Park Management Parks and Recreation

Sponsor: Qnvprnnr BRU, Program or Subprograml!s) Affected:
Requestor” Eaxk-0 po-EA-F.i.ms

Date of Request:_

EXPENDITURES/REVENUES:  (Thousands of Dollars)

FY 84 FY 85 FY 8b FY 87 FY 88 FY 89
OPERATING
100 PERSONAL SERVICES 208.9 208.9 203.9 203.9 208.9
200 TRAVEL 1.5 1.5 1.8 1.5 1.5
300 CONTRACTUAL 31 .8 31 .8 .38 31 ,n 31.8
<00 SUPPLIES 23.n 23.n ?3.n 23.0 23.n
500 EQUIPHENT 121 5
600 LAND 4 STRUCTURES
700 CRANTS, CLAINS
800 MISCELLANEOUS
- TOTAL"OPERATING 386 7 266 2 265JL 265..2.. . 265.2.
CAPITAL
REVENUE -

1
FUNDING:  (Thousands of Doll ars)
CENERAL FUND .386.7 265.2 265.2 266.2 266.2
FEDERAL FUNDS
OTHER
TOTAL
POSITIONS:
FULL-TIME 2 2 2 2 2
PART-TINE
TEMPORARY 7 7 7 7 4

SOURCE OF FUNDS TO OFFSET FISCAL IMPACT OF BILL:

ANALYSIS: Attach a separate page for analysis

Prepared By: Neil Johannsen Phone: 276-2653
Division: Parks ana Uucdoor Recreation Dote: J/21/84
Approved by Commissioner: N Date: 3/21/84

Agency: Natural Resources e

Distribution (by Agency preparing fiscal note):
Legislative Finance
Legislative Sponsor
Requestor

Office of Management and Budget
Impacted Agency(ies) 12/1/83



Fiscal Note Section IV. Analysis
Kenai River Management

Salary Benefits FY 85 Total

Natural Resource Officer 11 12 mm 33.0 .10.0 43.0
Park Ranger 11 12 mm 33.9 10.1 44_0
Park Ranger | 8 mme 19.2 5.8 25.0
Park Ranger |1 8 mm m 19.2 5.8 25.0
Natural Resource Technician 11 5 mm 10.5 3.2 13.7
Radio Dispatcher | 6 mm 11.3 3.6 15.4
Radio Dispatcher |1 6 mm 11.8 3.6 15.4
Natural Resource Technician 11 5 mm 10.5 3.2 13.7
Natural Resource Technician 11 e 5.mm 710.5 3.2 13.7
208.9

200: Travel and Per Diem for Natural Resource Officer to attend
public meetings and Advisory Board meetings in Anchorage
and Homer and meetings to coordinate with Federal and other

3 = B T o = o = 1.5
300: River boat repair and MainNteNaNCe .« it et e el c e e caeceeaaeeaaeaaeeaaaaanaaannn 9.0
Vehicle rental - mileage andfixedCoStS oot e ceeceeecaeaceeaaaaannn .22.8
31.8
400: Uniform allowanCe ..oueooeo oo iccaaaans e e e e e aaaaaaan 2.0
Fuel, oil and parts LOTo T IRV =1 1 1= = 20.7
OFFice SUPPI IS cn it et c e caeecaeaaecaaaaanannn 3
23.0
O N I O = N B [ 265.2
500: Listed equipment costs will be necessary for initial program start-up only,
these will not be necessary on a yearly basis.
Three Jetboats: 17 ft. equipped with lights, siren, life preservers
and trailers 2 $20. aCh cuo oot o it e eeeaeeceeeaeee meaaaaaan 60.0
Four MX 360 Radios and Convertacoms@ $2.5 eacCh ....ooiiiooo i 10.0
Seven Parks Radio 100 Watt MobileRadio @ $2.5 each. ... iiiiiiiiii i iiiiiaann. 17.5
Two 4X4 Pickups @ $9.0 EaCh oottt e et eeeecceeeeeccaeenacaeaaaaaaaan 18.0
One 1/2 ton Pickup @ $7.0 .ioirior i e ceecaecaaaaanaan 7.0
One Station Wagon @ $6.0 ..o et et e o et a e e aaeceeaaaeaaaaaeaaaaaaaaaaanaaaanann 6.0
One Defensive EqQUIPMEN T .. ettt et et et e ae i aeeaaecaeeaaacaeaaaanaaaaaananan o .1.0
One Word ProOCeSSOr o aaaaiaaaaaaaann 2.0
121.5

TOTAL FY 85 REQUEST .« i ettt iieeecaeascasaccasaemaaaaamannns -

CIP REQUEST: Comprehensive Plan for river management, to be done over two
fiscal years (1985 andl1986).............. 160.0



City of Soldotna
BOX 409 PHONE 262-9107
SOIDOTNA, ALASKA 99669

CITY OF OPPORTUNITY

April 9, 1984

The Honorable John Cowdery
Resources Committee

House of Representatives
State of Alaska

Pouch V

Junc-au, AK 99811

Dear Representative Cowdery:

The City of Soldotna may have been a little remiss in informing
everyone that we do in fact support the Substitute Bill for
Senate Bill No. 417, An Act establishing the Kenai River Special
Management Area.

At the Senate Committee hearing in Kenai, | personally testified
for the City of Soldotna in support of the substitute bill.

The very problems that were our previous concerns, the one
guarter mile management width and the use of eminent domain have
been removed from the substitute bill.

Other concerns were voiced that have been accommodated.

So we join with others voicing our support of the substitute
bill.

Sincerely,

Justin G. Maile
Mayor

JGM:mg



CITY OP HOMER
HOMER, ALASKA

RESOLUTION 84-23

A RESOLUTION OF THE HOMER CITY COUNCIL SUPPORTING THE PASSAGE OF
SUBSTITUTE BILL ,#417 THROUGH THE ALASKA STATE LEGISLATUIE THIS YEAR.

WHEREAS, the management and use of the Kenai River and its
adjoining lands have become issues of great concern to the residents
of the Kenai Peninsula; and

WHEREAS, the Kenai Peninsula Borough, the City of Kenai and
the City of Soldotna have endorsed the Kenai River Management Plan as
outlined in Senate Substitute Bill #417, which calls for a logical
approach to the preservation of the River and allows for local
municipalities to have the management power over the boundaries of the
local municipality; and

WHEREAS, any decision reached for the management of the Kenai
River will most assuredly be passed on down the Peninsula to the
management of the Anchor River, the Ninilchik River, Deep Creek and
the Homer Spit;

NOW THEREFORE, BE IT RESOLVED that the Homer City Council
joins in those efforts already being performed by the Kenai Peninsula
Borough, the City of Kenai and the City of Soldotna, in support of the
passage of Senate Substitute Bill #417 through the Alaska State
Legislature this year.

DATE on the”7 day of styl'lICO 1984 in Homer, Alaska.

CITY OF HOMER

Erie Cooper, Mayor

ATTEST:

Kathleen Richardson, City Clerk






SHORT ANALYSIS

CSSB 461 (Resources)

It is the intent of this bill to establish four loan and/or grant
programs for the purpose of cleaning up the waters used in placer mining
operations. Two of the programs would be set up in DNR, and two in DEC,
and all would be administered by their respective commissioners, with
the help of a mining water use review committee.

The commissioner of DNR administers the "innovative gold recovery
demonstration grant program" (grants up to $100,000), and the "placer
mining water reduction loan program” (up to $50,000).

The commissioner of DEC administers the "innovative pollution
control demonstration grant program"™ (grants up to $100,000), and the
"placer mining water reduction loan program” (up to $50,000).

Upon the recommendation of the review committee that the loan
recipient has demonstrated, and will use on a continuing basis, a method
of achieving either a 50% or 80% reduction in the water used or recycled
in his placer moling operation, depending upon the loan program, the
commissioner a. ministering the program may Jji-- e*<-—-—— /"0 - ,nno’
of the loan to i.e a grant, and not require



Bradley
5/18/84 /

Original sponsor: Fahrenkamp

IN THE SENATE BY THE RESOURCES COMMITTEE
HOUSE CS FOR CS FOR SENATE BILL NO. 461 (Resources)
IN THE LEGISLATURE OF THE STATE OF ALASKA
THIRTEENTH LEGISLATURE - SECOND SESSION
A BILL
For an Act entitled: "An Act relating to the management and use of water
in mining; and providing for an effective date."
BE IT ENACTED BY THE LEGISLATURE OF THE STATE OF ALASKA:
* Section 1. AS 46 1is amended by adding a new chapter to read:
CHAPTER 16. MANAGEMENT /ND USE OF WATER IN MINING.

Sec. 46.16.010. MINING WATER USE REVIEW COMMITTEE ESTABLISHED.
The mining water use review committee is established. The review
committee 1is responsible for reviewing and making recommendations on
applications for grants and loans under this chapter.

Sec. 46.16.020. MEMBERSHIP OF THE REVIEW COMMITTEE. (a) The
review committee consists of the commissioner of natural resources,
the commissioner of environmental conservation, the de in of the school
of mineral 1industry at the University of Alaska, two individuals
appointed by the governor who have placer mining experience, and one
public member appointed by the governor.

(b) An individual described in (a) of this section who serves ex
officio may designate an alternate to serve on the review committee.

(c) An individual appointed by the governor serves for a three-
year term.

Sec. 46.16.030. RESPONSIBILITY OF THE REVIEW COMMITTEE. (a)
The review committee shall select a presiding officer and establish
procedures necessary to implement its responsibilities.

(b) The review committee shall review each application fol

grant or a loan filed under this chapter and make a recommendation to

1- HCS CSSB 461 (Res)



the commissioner of natural resources or to the commissioner of en—
vironmental conservation for action on the application.

(c) In making 1its recommendation, the committee shall consic
the economic benefits to the placer mining industry, the environmental
benefits to the public, and other benefits that each grant or loan may
offer.

Sec. 46.16.040. RESPONSIBILITY OF COMMISSIONER OF NATURAL RE-—
SOURCES. The commissioner of natural resources shall administer the
innovative gold recovery demonstration grant program established under
AS 46.16.070 and the placer mining water reduction loan program estab—
lished under AS 46.16.080.

Sec. 46.16.050. RESPONSIBILITY OF COMMISSIONER OF ENVIRONMENTAL
CONSERVATION. The commissioner of environmental <conservation shall
administer the innovative pollution control demonstration grant estab—
lished under AS 46.16.090 and the placer mining water recycling loan
program established under AS 46.16.100.

Sec. 46.16.U00. UNTFORM REGULATIONS. The commissioner of
natural resources and the commissioner of environmental conservation
shall adopt wuniform regulations and administrative procedures to
implement the loan and grant program established by this chapter.

Sec. 46.16.070. INNOVATIVE GOLD RECOVERY DEMONSTRATION GRANT,
(a) The innovative gold recovery demonstration grant program is
established as a direct grant progxam to give a person engaged 1in
placer mining the opportunity to study and test new methods of gold
recovery and water use reduction.

(b) The commissioner of natural resources may make a grant un
this section to a person that has

(1) a proven history of successful placer mining;

(2) the capability to produce verifiable results; and

HCS CSSB 461(Res) 2~



3) Che capability to study and test new methods
recovery and water use reduction under actual operating conditions.

(c) The commissioner of natural resources may not make a grant
imaer this section to a person in excess of $100,000.

(d) The commissioner of natural resources shall monitor and
evaluate the results of grants made under this section.

Sec. 46.16.080. PLACER MINING WATER REDUCTION LOAN AND GRANT,
() The placer mining water reduction program 1is established as a
loan and grant progranm.

(b) A person whose primary source of income is derived from
placer mining may apply for a loan to purchase and test equipment that
reasonably offers the possibility of a reduction 1in the amount of
water used in placer mining.

(c) If a loan applicant demonstrates to the satisfaction of the
review committee that the loan applicant has developed and will use on
a continuing basisya practical method that will result in a 50 percent
reduction 1in the amount of water used 1in the placer mining operation,
the review committee may recommend to the commissioner of natural
resources that 50 percent of the loan be considered a grant to the
loan applicant.

(d) If a loan applicant demonstrates to the satisfaction of the
review committee that the loan applicant has developed and will use on
a continuing basis a practical method that will result in an 80 per —
cent reduction in the amount of water used in the placer mining opera—
tion, the review committee may recommend to the commissioner of natu-—
ral resources that the entire loan be considered a grant to the appli—
cant.

(e) A loan undex this section may not

(1) exceed $50,000;
-3- HCS CSSB 461 (Res)



(2) exceed a tern of 10 years;

3) have an 1interest rate exceeding 10 percent per annum;
or

(4) have a repayment schedule requiring payments within one
year after the loan was disl ursed to the applicant.

Sec. 46.16.090. INNOVATIVE POLLUTION CONTROL DEMONSTRATION
PROGRAM. () The innovative pollution control demonstration grant
program 1is established as a direct grant program to give a person
engaged 1in placer mining the opportunity to study and test innovative
and economically viable mining techniques for waste disposal and
pollution control in placer mining.

(b) The commissioner of environmental <conservation may make
grants under this section to a person that has

(1) a proven history of successful placer mining; -

(2) the capability to produce verifiable results; and

3) the capability to study and test innovative and econom—
ically viable techniques for waste disposal and pollution control in
placer mining.

(c) The commissioner of environmental conservation may not make
a grant under this section toa person in excess of $100,000.

(d) The commissioner of environmental conservation shall monitor
and evaluate the results of grants made under this section.

Sec. 46.16.100. PLACER MINING WATER RECYCLING LOAN AND GRANT
PROGRAM. (a) The placer mining water recycling program 1is estab—
lished as a loan and grant program.

(b) A person whose primary source of 1income 1is derived
placer mining may apply for a loan to purchase and test equipment that
reasonably offers the possibility of recycling the water wused in
placer mining.

HCS CSSB 461 (Res) 4
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(c) If a loan applicant demonstrates to the satisfaction of the
review committee that the loan applican. has developed and will use on
a continuing basis a practical method that will result in recycling 50
percent of the water used in the placer mining operation, the review
committee may recommend to the commissioner of environmental conserva—
tion that 50 percent of the loan be considered a grant to the loan
applicant.

(d) If a loan applicant demonstrates to the satisfaction of the
review committee that the loan applicant has developed and will use on
a continuing basis a practical method that will result in recycling 80
percent of the water used in the placer mining operation, the review
committee may recommend to the commissioner of environmental conserva-—
tion that the entire loan be considered a grant to the applicant.

(e) A loan under this section may not

(1) exceed $50,000;

(2) exceed a term of 10 years;

(3) have an intere-t rate exceeding 10 percent per annum;
or

(4) have a repayment schedule requiring payments within one
year after the loan was disbursed to the applicant.

Sec. 46.16.110. ACCESS TO INFORMATION. (a) AlIl information
generated as a result of loans and grants made under this chapter 1is
public information. The commissioner of natural resources and the
commissioner of environmental conservation shall compile, analyze, and
distribute the information for the benefit of the placer mining indus—
try and the state and federal governments.

(b) The contents of an application for a grant or a loan

available to the extent permitted under AS 09.25.110 and 09.25.120.

* Sec. 2. This Act takes effect July 1, 1984.

-5- HCS CSSB 461 (Res)
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SECTIONAL ANALYSIS

CSSB 461 (Resources)

Section 1 of the bill amends Title 46 by adding a Chapter 16,
"Management and Use of Water in Mining."

Section 010 establishes a "mining water use review committee." The
committee 1is charged with "reviewing and making recommendations (to the
commissioners of DNR and DEC) on applications for grants and loans under
this chapter.™ This committee has all the usual powers of a similarly-
established board or commission, and its members are entitled to the usual
travel and per dienm.

Section 020(a) provides for the membership of the committee: the
commissioners of DNR and DEC, the dean of the school of mineral industry at
the University, two appointees of the governor who have "placer mining
experience®, and a public member appointed by the governor.

Section 020(b) permits a member of the committee who serves ex officio
to designate an alternate.

Section 020(c) provides that appointees to the. committee serve a three
year term. Members who serve by virtue of other positions serve so long as
they hold those other positions.

Section 030(a) directs the committee to select a presiding officer and
to "establish procedures necessary to implement its responsibilities.”

Section 030(b) directs the committee to review each application for a
grant or loan filed under the chapter to the appropriate commissioner (DNR
or DEC) for action on the application.

Section 030(c) establishes the broad goals of the committee in its
review of the applications: "the economic benefits to the placer mining
industry, the environmental benefits to the public, and other (individual)
benefits" that each grant or loan would offer.

Section 040 directs the commissioner ofDNR to implement the
innovative gold recovery demonstration grant program (sec.070) and the
placer mining water reduction loan program (sec.080).

Section 050 directs the commissioner ofDEC to administer the
innovative pollution control demonstration grant program (sec.090) and the
placer mining water recycling loan program (sec.100).

Section 060 directs the commissioners of DNR and DEC to establish
"unifonn regulations and = "ministrative procedures™ to implement the grant
and loan programs established undei the chapter.



Section 070(a) establishes the "innovative gold recovery demostration
grant program" as a direct grant program for the study and test of "gold
recovery and water use reduction.

Section 070(b) establishes the tests for the commissioner®s
determination on grant applications after review by the review committee:
(1) a history of successful placer mining; (1) the capability to produce
verifiable results; and (3) the capability to study and test new methods of
gold recovery and water use reduction under actual operating conditions.

Section 070(c) limits grants to $100,000.00.

Section 070(d) requires the commissioner to monitor and evaluate the
results of the grants made under this section.

Section 080(a) establishes the placer mining water reduction loan and
grant program in DNR.

Section 080(b) provides that a person whose primary source of income
is derived from placer mining "may apply for a loan to purchase and test
equipment that reasonably offers the possibility of a reduction in the
amount of water used in placer mining."

Section 080(c) provides that if the loan applicant demonstrates to the
satisfaction of the review committee a 50 percent reduction in the amount
of water used in the placer mining operation, the review committee may
recommend to the commissioner of DNR that 50 percent of the loan be
considered a grant.

Section 080(d) similarly provides that if the loan applicant
demostrates to the satisfaction of the review committee an 80 percent
reduction in the amount of water used in the placer mining operation, the
review committee may recommend to the commissioner that the entire loan be
considered a grant.

Section 080(e) provides that a loan under this section may not exceed
$50,000, have a term in excess of ten years, carry an interest rate in
excess of 10% per annum, or have a repayment schedule requiring payments
for the year after the loan was disbursed to the applicant.

Section 090(a) establishes the "innovative pollution control
demonstration program™ as a direct grant program to give a person engaged
in placer mining an opportunity to st»%dy and test innovative and
economically viable mining techniques for waste disposal and pollution
control in placer mining.

Section 090(b) establishes the tests for the commissioner®s
determination on grant applications: (1) a history of successful placer
mining; (2) the capability to produce verifiable results; and (3) the
capability to study and test new methods of innovative and economically
viable techniques for wast disposal and pollution control in placer mining.

Section 090(c) limits grants to $100,000.00.



Section 090(d) requires the commissioner to monitor and evaluate the
results of grants made under the section.

Section 10G(a) establishes the placer mining water recycling program
as a loan and grant program in DEC.

Section 100(b) provides that a person whose primary source of income
is derived from placer mining "may apply for a loan to purchase and tost
equipment that reasonably offers the possibility of recycling the water
us.id in placer mining."

Section 100(c) provides that if the loan applicant demonstrates to the
satisfaction of the review committee that 50 percent of the water used in
the placer mining operation has been recycled, the review committee may
recommend to the commissioner that 50% of the loan be considered a grant.

Section 100(d) similarly provides that if the loan applicant
demonstrates to the satisfaction of the review committee that 80 percent of
the water used in the placer mining operation has been recycled, the review
committee may recommend to the commissioner that the entire loan be
considered a grant.

Section 100(e) provides that a loan under this section may not exceed
$50,000.00., have a term in excess of ten years, carry an interest rate in
excess of 10% per annum, or have a repayment schedule requiring payments
for the year after the loan was disbursed to the applicant.

Section 110(a) provides that the "information gathered and obtained
from loans and grants made under this chapter”™ 1is public information. The
commissioners are directed to compile, analyze and distribute broadly the
information gathered.

Section 110(b) provides that the contents of the applications for
grants or loans under the chapter are available for public inspection to
the extent permitted under AS 09.25.110 and AS 09.25.120 (attached).

Section 2 of the bill provides an effective date of July 1, 1984.



Sec. 09.25.110. Inspection and copies of public records. Unless
specifically provided otherwise the books, records, papers, files,
accounts, writings, and transactions of all agencies and departments
are public records and are open to inspection by the public under rea-
sonable rules during regular office hours. The public officer having the
custody of public records shall give on request and payment of costs a
certified copy of the public record. (§ 3.22 ch 101 SLA 1962)

Sec. 09.25.120. Inspection and copying of public records.
Every person has a right to inspect a public writing or record in the
state, including public writings and records in recorders’ offices except
(1) records of vital statistics and adoption proceedings which shall be
treated in the manner required by AS 18.50; (2) records pertaining to
juveniles; (3) medical and related public health records; (4) records
required to be kept confidential by a federal law or regulation or by
state law. Every public officer having the custody of records not
included in the exceptions shall permit the inspection, and give on
demand and on payment ofthe legal fees therefor a certified copy of the
writing or record, and the copy shall in all cases be evidence of the
original. Recorders shall permit memt.anda, transcripts, and copies of
the public writings and records in their offices to be made by
photography or otherwise for the purpose of examining titles to real
estate described in the public writings and records, making abstracts
of title or guaranteeing or insuring the titles of the real estate, or
building and maintaining title and abstract plants; and shall furnish
proper and reasonable facilities to persons having lawful occasion for
access to the public writings and records for those purposes, subject to
reasonable rules and regulations, in conformity to the direction of the
court, as are necessary for the protection of the writings and records
and to prevent interference with the regular discharge of the duties of
the recorders and their employees. (S 3.23 ch 101 SLA 1962)



REQUEST

Bill/Resolution No.:CSSB 461 (Res)
Title: Management and use of
water in mining
Sponsor: Senator Fahrenkamp
Requestor:Senate Finance Committee
Date of Request: May 7, 1984

EXPENDITURES/REVENUES:  (Thousands
FY 84
OPERATING
PERSONAL SERVICES
TRAVEL
CONTRACTUAL
SUPPLIES
EQUIPMENT
UNO & STRUCTURES
700 GRANTS, CLAIMS
800 MISCELLANEOUS
TOTAL OPERATING

100
200
300
A0O
500
600
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TOTAL
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TEMPORARY n

SOURCE OF FUNDS TO OFFSET FISCAL

ANALYSIS: Attach

Prepared By:

FY 85

>
o

FISCAL NOTE
Revision Date:
FISCAL DETAIL Dept, of Natural Resources

Agency Affected:Dept, of Environmental Conservatior
Program Category Affected:

BRU, Program or Subprogram(s) Affected:

of Dollars)

FY 86 FY 87 FYy 88 FY 89

IMPACT OF BILL:

Division:

Don Bennetty co-chairman

Date: Ma.y 7, 1984

Senate Finance Cam littee ~

Approved by Commissioner:
Agency: ‘

Date:

Distribution (by Agency preparing fiscal

Legislative Finance

Legislative Sponsor

Requestor

Office of Management and Budget
Impacted Agency(ies)

note):

12/1/83



STATE OF ALASKA 1984 LEGISLATIVE SESSION
FISCAL NOTE

IRevision Date; 5/21/84

REQUEST FISCAL DETAIL
Bn 1/Resolutlon No.; CSSB 461 (Res) Agency Affected; DNR
Title: Marr*ement and use ot water Program Category AffectedNMEC
in -
Sponsor: Sen.Fahrenalamp 8RU, Program or Subprogram(s) Affected:
Requestor” Minerals and Energy Management

Date of Request”

EXPENDITURES/REVENUES: (Thousands of Dollars)

FY""'55" FY 86 Fra7 N ss PY -
OPERATING

100 PERSONAL SERVICES 78.1 125.7 132.0r 138.6
200 TRAVEL ?n.n 22 1 23 .2 ?4.a
300 CONTRACTUAL RR.n 35.n 36.0 37.1
400 SUPPLIES 4 A .6 .6
500 EQUIPMENT ... 1.5 7 .0 .0
600 LANO & STRUCTURES
700 GRANTS, CLAIMS
800 MISCELLANEOQOUS

TOTAL OPERATING -0- -0- 165.0 184.1 191 .8 200.7
I CAPITAL -0- _0- _0- _0- _0- 0-

rEVIrOT Hool -0- ~o-

FUNDING:  (Thousands of Dollars)

CENERAL FUND w |bb.U "184.T IMTH £ - 701T77-
FEDERAL FUNOS

OTHER

TOTAL

POSITIONS:

FULL-TIME 2 5
PART-TIME

TEMPORARY

SOURCE OF FUNDS TO OFFSET FISCAL IMPACT OF BILL:

ANALYSIS: Attach a separate page for analysis

Prepared By: Laurel Murphy Phone: 265-4184
Division: Mining Date: b/21/84
Approved by Commissioner: I ~ ~ Date:

Agency: Natural Kesurces

Distribution (by Agency preparing fiscal note):
Legislative Finance
Legislative Sponsor
Requestor

Office of Management and Budget
Impacted Agency(ies) 12/1/83



DNR BACKUP FOR FISCAL NOTE
FOR CS SB 461 (Res)

FY 86 Fy 87 FY 88 FY 89
100: 78.1 Lr 7 132.0 138.6

In the first year, the Department will assign a mining engineer (52.9)
to supervise the loan fund and begin preparing for the disbursement of
loans fran the fund. This will require assignment of contractors for
items shown under line 300, as well as preliminary evaluation of
technologies and demand for loans. A Clerk-Typist 111 (25.2) will
assist the supervising mining engineer and the review caranittse.

After the first year, the Department will add a Loan Examiner 11 (41.6)
to monitor and check compliance on loans.

200: 20.0 22.1 23.2 244

Travel for regulation hearings, interagency coordination and briefing,
inspection of operations.

300: 65.0 35.0 36.0 37.1
Development of loan and grant regulations, forms, and procedures;
accounting procedures; analysis and preparation of testing and
compliance procedures; inspection and other reports; audit; air charter;

legal counsel; training; office overhead; printing; noticing; computer
time.

400: .4 .6 .6 .6
Miscellaneous office supplies ($200 p>er position).
500: 1.5 . 7 0 0

Office equipment for new positions.



STATE OF ALAS5SKA 19B4 LEGISLATIVE SEbSIUN
FISCAL NOTE

|Revislon Date: ]

REO"JEST " m& \
FnWsolutlon No.: SB 461 EXj. Environmental Conservation

Title: Management and Use of Water Program Category Affected:
in Mining
Sponsor: Fahrenkamp BRU, Program or Subprogram(s) Affected:
Requestor:
Date of Request:

EXPENDITURES/REVENUES:  (Thousands of Dollars)
FY'™'S4 Fy 85" _ FY 55 ' 'FY'87... FY 88 "7T87

OPERATING
100 PERSONAL SERVICES 4y.b 52. U 54.6 5/.5 6(3.2

200 TRAVEL 20.0 21.0 22.1 23.2 244
300 CONTRACTUAL 40.(3 42.0 441 46.3 48.6
490 SUPPLIES

500 EQUIPMENT

600 LAND A STRUCTURES
700 CRANTS, CLAIMS

800 MISCELLANEOUS *
"TOTAL"OPERA™ - 109.5 115.0 120.8 126.8 133.2

| CAPITAL _ L- ) _
£ miuw |

FUNDING:  (Thousands of Pol ars)

GENERAL FUND 165.5 115.0 120.8 126.8 133.2
FEDERAL FUNOS

OTHER

TOTAL

POSITIONS:
FULL-TIME 1.0 1.6+ 7"Iv: - 1.0 1.0

PART-TIME
TEMPORARY

SOURCE OF FUNDS TO OFFSET FISCAL IMPACT OF BILL:

General Funds

ANALYSIS: Attach a separate page for analysis

Prepared By: “Randolph Bayliss Phone: 465-2655

Dlvlslon:Enviromr_ental Quality Management Date: May 21. 1984
* 1~

Approved by Commissioner:/\l_.L. f /J / Date: May 21. 1984

Agency: Department of Environmental Gonservati”®

Distribution (by Agency preparing fiscal note):
Legislative Finance
Legislative Sponsor
Requestor
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. POSITION TITLE
invironmental Engineer

TYPE OF POSITION STAFF HONTH5 RP NUMBER

>FT 12

CONTINUATION LEVEL |
TYPE OF EXPENOITURE
1
PERSONAL SERVICES
Salary
Benefits 1
Supplemental Benefits
Fixed Benefits
tOTAL PERSONAL SERVICES
Travel
Contractual
Commodities
Equi pment
Othe.
TOTAL COST

RECCIPT CODE

| AUUIILIUN f

38,124.00
1,020.58
7,598.11

"2,728.20

01
02
03
o™
05

FUND INC SOURCE

Federal Receipts 1002
G.F. Match 1003
Ceneral Funds 100N
I1-A Receipts 1005

Program Receipts 1028

Other

A-T*117/111 w6

agency
PROGRAM
hru

component

RANCE/STEP BARL. UNIT FORH 12  PAGE/LINE - VAPPROV;
19A G
PCN NUMBER BRU PRIORITY LOCATION ELECTION DISTRICT
AWA Juneau
JUSTIFICATION
m KOTr- Additional staff requi“cd to provide technical review and
3 assistance; to evaluate grant and loan applications and to

prepare guidance on procedures.

49,470.89
20.000.00
40.000.00

09,470.8$T“

09,470.89

Environmental Conservation

- FY 85

Environmental Quality Management Pane of

Water Quality Management Revised Date






STATE OF ALASKA 1984 LEGISLATIVE SESSION

REQUEST

Bill/Resolution No.:

Title:
sagii Eggs

Commodity Commissions and

FISCAL NOTE

Revision Date: 5-14-84
FISCAL DETAIL
CSSB 480(Res) Agency Affected: Natural Resources

Program Category Affected:
Agriculture Management

Sponsor:_  Kerttula
Requestor”®

Date of Request”

EXPENDITURES/REVENUES:

FY 84

OPERATING
PERSONAL SERVICES
TRAVEL
CONTRACTUAL
SUPPLIES
EQUIPMENT
LAND & STRUCTURES
700 GRANTS, CLAIMS
800 MISCEr ANEOUS
TOTAL OPERATING

100
200
300
400
500
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-0-
1 CAPITAL
E REVENUE

FUNDING:
CENERAL FUND
FEDERAL FUNDS
OTHER

TOTAL

-0-

POSITIONS:
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TEMPORARY

SOURCE OF FUNDS TO OFFSET FISCAL

This amended fiscal
10.0 which appears

does not appear

(Thousands of Dol

in either the

Program or Subprogram(s) Affected:
Agriculture Development

BRU,

(Thousands of Dollars)

FY 85 FY 86 FY 87 FY 88 FY 89

10.0 ".5.0 25.0

10.0 25.0 25.0

ars)
10.0 25.0 25.0

10.0 25.0 25.0

IMPACT OF BILL:

note is made necessary by the fact that the
in the Governor®"s budget to fund this program

".louse or Senate version of the DNR budget.

ANALYSIS: Attach a separate pag< for analysis
4 =Prepared By: Sharon Barton Phone: 465-2400
m  Division: Commissioner™s Office Date: 5-14-84
Approved by Commissioner: N , -1k Date: 5-14-84
Agency: Department of Natural Resources
Distribution (by Agency preparing fiscal note):
Legislative Finance
Legislative Sponsor
Requestor
Office of Management and Budget
Impacted Agency(ies) 12/1/83



JVlaeka Jiftate "egislaittre

Senate
Office of (He President Pouch V
State Capitol
Official BusineM Juneau, Alaska 99811

MEMORANDUM

To: House Resources Carrnittee
Rep. John Ringstad
Rep. Dick Shultz
Co-Chairmen

Fran: Senator Jay Kerttula \A/
Senate President

Date: May 10, 1984 §

Subject: Senate Bill 480: Justification

Senate Bill 480, relating to the establishment of commodity marketing
carrrrissions with the assistance of the Division of Agriculture in the
Department of Nat®oral Resources, is intended as a "self help” institu—
tion whereby Alaska agricultural producers can organize to more effec—
tively promote the use of their products.

The primary purpose of the commission is to further the market develop—
ment potential for agricultural canmodities by efforts in education,
research, and promotion. These market development efforts are carried
our by the use of assessments collected frcm commodity producers.

It is envisioned that the Division of Agriculture would hold a referen—
dum on whether to establish a commodity commission involving all produc—
ers of a particular commodity (e.g. dairy producers, potatoes, vegeta—
bles, etc.). |If a majority vote in favor is achieved, the commission
would be established and a board elected.

Commodity commissions fund marketing research and education efforts by

assessing a fee on the selling price of the commodity. This fee would

be paid by the producers and would not effect the retail price paid for
the commodity. It would also be voluntary. |If a producer wishes not to
participate, his/her check off or assessment would be refunded. Obvi—
ously, consistent support is necessary of the commission is to succeed.

If many producers envision a free ride by the program and chose not to

participate, the program will fail.

The commission will expend moni.es for research projects aimed at
enhancing production, education efforts to increase quality of products,
and marketing campaigns to educate the public on the attractiveness of
Alaska grown produce.



Senate Bill 480: Justification
Page 2

Commodity marketing commissions are nothing n<w to the agriculture
industry in the United States. A recent survey of state carrmodity
carmissions (attached) indicates 41 states have commissions and six do
not. They range in number f:ran one to twenty-one per state. 248
commodity ccnmissions represent 60 general classes of commodities. 97%
of all carmissions are established as a result of legislative action.

The Governor®s budget request to the Legislature for the Department of
Natural Resources included $10,000 for matching funding which would have
assisted in establishment of the commodity ccnmissions. House and
Senate versions have deleted this funding. The Department of Natural
Resources has prepared the attached fiscal note for $10,000.

JK/rjr/blm
Attachments



Prepared for

S. Mason”~Carbaugh
Commissioner

Virginia Department of Agriculture and Consumer Services

July 14, 1983



Report on Study of Stace Agricultural
Commodity Commissions

I. Introduction

During the 1983 session of the Virginia General Assembly,
certain legislators raised questions as to the operations
of commodity commissions in other states. As a result of
these questions; the department decided to conduct a survey.
A survey instrument was developed and mailed to 49 State Depart
ments of Agriculture. The purpose of this survey was to obtain
essential information on the establishment, purpose, and opera—
tional procedures of commodity commissions in other states
so that similiar comparisons could be made to the commodity
commissions in Virginia. Forty-seven of the forty-nine states
returned completed survey instruments. A copy of the survey
instrument is attached as Appendix 1.

Major Findings of State Survey

This section reflects a comparative analysis of Virginia“s
commodity commissions with those states who returned a completed
survey instrument (47 of 49 states or 96%). Six states reported
no commissions and forty-one states had commissions. The
range of commission numbers in the forty-one states ranged
from one to twenty-one, with the mean number being approximately
eleven. There was a total of 248 commodity commissions represent—
ing 60 general classes of commodities. A commodity class
in this study refers to a specific commodity, but includes
many varieties of that commodity, e.g., flue-cured tobacco,
sun-cured, burley, etc. The study revealed that Virginia
was not unique in having commissions. Virginia is also not
unique in types of services provided by the State Departments
of Agriculture, the ways 1in who-ch commissions were established
within the state, and/or in the general management, administra—
tion and purposes of commissions.

All of the nine commodity commissions 1In Virginia were
established as a result of legislative action, either directly
by law or through enabling legislation authorizing commissions
to conduct referendums. The establishment procedure in Virginia
is almost identical Yo procedures used in other states since
97 percent of all commissions in other states were established
as a result of legislative action.
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It was found that the primary purpose of all commissions,
in all states, 1is to further the market development potential
for respective commodities by efforts in education, research
and promotion. These market development efforts are carried
out by the use of assessments collected from commodity producers
The type of direct services supplied by State Departments
of Agriculture tended to reflect a degree of uniformity through-*
out.

In the area of general management services, the Virginia
Department of Agriculture and Consumer Services has the responsi—
bility to: a) ensure that ~il commissions operate in accordance =
with state rules and regulations; b) serve in a liaison capacity
between commodity commissions on matters relating to general,
operations of the commissions; and, c) ensure that all commissions
receive relevant policies and directives (and respond when
necessary} from the Executive and Legislative Branches. This
management responsibility of the Virginia Department of Agriculture
and Consumer Services 1is very similar to the general management
responsibilities of State Departments of Agriculture in other
states.

"™ Table 1 contains general information on commissions
in Virginia compared with other states. Table 2 contains
general operational and administrative information on Virginia“"s
nine commissions with the corresponding commissions 1in other

states”. Table 3 shows by state, for each commodity commission,
the ratios of funding to production value of individual commodities
and the rank order by states. Example:

Apples -- (16 states with commissions)

-- The range 1in money collected per million dollars
of production value for 1982 was $119 for the
State of Utah to $12,777 for the State of
Uashington. Virginia collected $3,753.

-- Virginia ranked 5th in money collected for
apples.



Il1. Results of State Survey

Number of Commissions

A survey form was mailed to the 49 State Departments
of Agriculture outside of Virginia and responses were received
from 47 states. Only one commission is thought to be operat-—
ing in one of the nonresponding states. Responses included
a total of 248 commodity commissions, with the number per
state ranging from O commissions in 6 states to 21 commissions
in Oregon. Virginia has 9 commodity commissions organized
for purposes of promotion, education and "-esearch. In the
U.S., there are 60 general classes of commodities represented
by commissions (a "class" 1is defined as including all types
of tobacco, all types of cherries, etc.).

Commission Types

Virginia has a commission to serve each of the following
industries: apple, pork, peanut, soybean, corn, egg, bright
flue-cured tobacco, dark fire-cured tobacco and sweet potatoes.
The number of other states that reported having commissions
for those industries are: apple 15; pork 11; peanut 7; soybean
20; corn 6; egv, 9; tobacco 4; and sweet potatoes 3.

Establishmentof Commissions

As previously stated, all of the commodity commissions
in the Commonwealth of Virginia were established as a result
of legislative action, either directLy by law (5 commissioxxs)
or chrough enabling legislation (4 commissions) which authorized
producer referendums to be conducted. According to the survey,
97 percent of the reported commodity commissions nationwide
were established through legislative action either directly
by law (25 percent) or through enabling legislation which
authorized a referendum (72 percent).

Commission Establishment Procedures

Based-on survey responses, 79 percent of the commissions
nationwide were formed through procedures administered by
state personnel. Personnel of State Departments of Agriculture
administered the procedures for 66 percent of the commissions
and 13 percent were administered by state legislative authorities.

-3-



The establishment procedures for the other 21 percent were
administered by commodity groups.

Member Appointment

In Virginia, the governor appoints the members to 8

the 9 commodity commissions. For the apple commission,
iommission members are elected by producers and then appointed
by the commissioner. According to the survey, the percentages

of commissions nationwide that utilize the different sources
of member appointment are as follows:

Producer-elected 35%
Governor 30%
Commissioner of Agriculture 25%
Commodity Commission 10%

100%

Assessments and Refunds

All of Virginia®s commodity commissions utilize a mandatory

assessment on the respective commodities. Survey responses
showed that 94 percent of the other commodity commissions
nationwide employ a mandatory assessment. Virginia farmers

cannot request a refund from any of the nine commissions.
According to the survey, 52 percent of the commodity commissions
throughout the United States refund an assessment on request.

Assessment Collectors

Only the Virginia Apple Commission collects its own
assessments while the assessments for the other S commissions
are collected by processors, first-line handlers or buyers.
The assessments for 5 commissions are reported to the Virginia
Tex Department. The assessments for the other 3 arc reported
to the Virginia Department of Agriculture and Consumer Services.
All assessments are then forwarded to the State Treasury for
the account of each commission. According to the survey,
48 percent of the commodity commissions collect their own
assessments, 25 percent of the commissions have their assessments
collected- by first-line handlers, buyers or processors, 22
percent of the assessments are collected by the State Departments
of Agrici ”lture, and 5 percent of the commissions have their
state treasuries or departments of taxation collect the fees.
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S. K««on Carbaugh -
Commissioner
Virginia Department of Agriculture and Consumer Services
P.0. Box 1163
Richmond, VA 23209

SURVEY OP STATE AGRICULTURAL COMODITY COMMISS IONS (CHECK-OFF PROGRAMS) FOR STATE OP_..

Does your state have agricultural cociaodlty conmlsslons or sImlUr entitles? ++| Yes £ J No

Tf no, please do not continue further vIth this survey.
If yes, please co.ntlnue vl"th the survey.

Complete the following table by listing the cotnalsslons that exist In your state, along with addltiu.nal Information contained In the

columns.
total Puna* If Mardatory,

Who Appoints. Collected Can Pairmera

.Te,r Row Established Members to Assessment Mandatory Who Prors Assesf- Request A
Name of Commodity E§tab— Check One tﬁe Commis— (Excise Tax Rate) Assessment Collects menta In Refund
Commission lished State Law Voluntary Ston Rate per Unit (Circle) Asueasment 1982 (Circle)
Rate Unit
1. Tea Ho Tea Bo
2. Yes No Tea Ho
3. ° Tea No Tea Ho
6. Yes Ho Tea Ho
5. Yes Ho Tea Ho
6. Yes  No - Tea  Ho
7. Yes . .No Tea Ho
8. Yea Ho Tea Ho
*

9. Yea Ho Tea Ho
10. Yea Ho Tee Ho

Please continue on other aide~

t e Hhkepe o

Dchsi

the
Commission

Receive Any
State Pundit

(Circle)
Tea Ho
Tﬁf Ho
/.a Ho
Tea Ho
Tea So
Tea Bo
Ter Ho
Taa Ho
Tee Ho
Tea Ho

INIWHOVLLY

T



Table 1. General

COMMISSION AGE (In Years)
Average Age

MEMBER APPOINTMENT

Producer Elected

Appointed by the Governor

Appointed by Commissioner of
Agriculture

REFUND OF ASSESSMENTS

Percent of Commissions
having Mandatory Assessments
Percent of Commissions with
Assessment Refund on Request

ASSESSMENT COLLECTIONS

Collected by Commission
Processors or First Time Users
State Dept, of Agriculture
State Treasury

AMOUNT OF ASSESSMENTS COLLECTED

State Total Collected FY82
Average Per Commission

Information on Commissions,

VIRGINIA
20
VIRGINIA

Percent

11
89

VIRGINIA

100

0
VIRGINIA
Percent

11
89

VIRGINTA

$864,441
96,049

J
\

Virginia and Other States

AVERAGE. OTHER STATES
19

TOTAL. OTHER STATES
Percent

45
30

25

TOTAL. OTHER STATES

94
52
TOTAL. OTHER STATES

Percent

48
25
22

5

TOTAL. OTHER STATES

(Excluding Dairy & Citrus)

$58,936,297
293,215



Amount of Assessments Collected

Virginia®s 9 commodity commissions collected $864,441
in assessments in fiscal year 1982. In other states that
reported figures of assessment collections, excluding dairy
and citrus, a total of $58,936,297 was collected.

Assessment expenditures

Virginia®s commodity commissions use the assessments;
they collect for the three major purposes of education, research

and promotion. Survey responses as to how assessments are
used by other commissions were grouped into the categories;
below. Responses occurred in the proportions shown:

Research . 86w

Promotion 81%

Education 68%

Market Development 27%

Other 19%

General Management Support Supplied by Department of Agriculture

In Virginia, the Department of Agriculture and Consumer
Services has the responsibility to ensure that all commissions
operate in accordance with applicable state rules and regulations.
The Department also serves as a liaison between commodity
commissions on all matters relating to their general management.
Each commission, by state lav;, is " created with the Virginia
Department of Agriculture and Consumer Services..." The management
services reported in the survey as being rendered by State
Departments of Agriculture were sorted into the following
categories, in the proportions shovm:

General, miscellaneous management 22%
Financial management

Ex Officio members

No management 8%

100%



State Funding

The Virginia Pork Industry Commission is the only commission
in Virginia that is currently receiving state funding. However, " -
this funding will be withdrawn effective June 30, 1S8A. Survey
results indicated that 97 percent of the commodity commissions
nationwide are self-supporting through producer ass® lents.

Only 3 percent of all commissions receive state fin_.icial
support.

Services Supplied by Departments of Agriculture

The Virginia Department of Agriculture and Consumer
Services provides the Virginia commodity commissions with
different services. Some of these services include: accounting,
budgeting, secretarial/clerical support, referendum assistance,
tax collection, record keeping, and personnel services. Not
all of the commissions receive each of these services. For
example, two commissions employ full time staffs to provide
their administrative, promotion, publicity, etc. requirements.
Recognizing that there is considerable overlap between the
13 categories shown below, responses of services received
by commissions from State Departments of Agriculture were
classified as reported. They are ranked starting with the most
frequently mentioned service listed first.

1. Accounting 8. Legal advice

2. Fee collection 9. Budgeting

3. Secretarial 10. Office space

4. Advice/assistance 11. Referendums

5. Personnel 12. Data processing
6. Administrative 13. Equipment

7. Record keeping

Overview of Assessment Collections and Age of Commissions

Each of Virginia®s 9 commodity commissions collected
less than the average amount of assessments collected by all
other commissions nationwide of the same type. Possible reasons
for this situation include: lower volume production of the
commodities, lower level assessment rates, and different ways
of calculating assessments; Arsessment rate comparisons could
not feasibly be made due to widely differing assessment units
and variable-rate fee structures.

For example, Virginia®s Apple Commission collects 10
cents per bushel on graded apples and 5 cents per bushel



on ungraded apples sold for fresh use while it collects 5
cents per hundredweight on apples for processing. Washington,
Georgia, Colorado and other states show only one rate for

all apples while Utah collects 1 cent per box and Delaware
collects a variable fee based on orchard size. Virginia“®s
Pork Commission makes a distinction between market hogs and
feeder pigs as do many states. Other states such as Texas

and Montana charge one rate for all pigs while Ohio combines
breeding hogs with market hogs.

Five of Virginia®s commissions are older than the average
for their type: Apple, Peanut, Pork, Soybean, and Bright Flue-
cured Tobaccoj two commissions are equal to the average age:
Corn and Dark-fired Tobacco; and two are younger than average:
Egg and Sweet Potato.



