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B e l t z  R o o m  
R o o m  211, C a p i t o l

M E M B E R S  P R E S E N T

S e n a t o r  F a h r e n k a m p ,  C h a i r m a n  
S e n a t o r  Z i e g l e r ,  V i c e  C h a i r  
S e n a t o r  E l i a s o n  
S e n a t o r  M u l c a h y  
S e n a t o r  S t u r g u l e w s k i

C A L E N D A R

S L  278, A n  A c t  e s t a b l i s h i n g  a w a t e r f o w l  c o n s e r v a t i o n  stamp. 

SB 366, A n  A c t  r e l a t i n g  to p r o t e c t i o n  of f o r e s t e d  land.

S J R  31, R e l a t i n g  to the c a p t u r e  of o r c a s  in A l a s k a  wi.ters.

SB 278

S e n a t o r  R o d e y , s p o n s o r  o f  t h e  b i l l ,  e x p l a i n e d  t h a t  p r o c e e d s  
f r o m  the sale o f  s t a m p s  w o u l d  be u s e d  for t h e  c o n s e r v a t i o n  a n d  
e n h a n c e m e n t  o f  w a t e r f o w l  and s a i d  the b i l l  h a s  t h e  s u p p o r t  o f  
c o n s e r v a t i o n  a n d  s p o r t  h u n t i n g  g r o u p s .  He s u p p o r t e d  the 
C o m m i t t e e  S u b s t i t u t e ,  as it c l e a r s  u p  a n y  q u e s t i o n s  o v e r  
d e d i c a t i o n  of funds.

D a n  Timm, R e g i o n a l  M a n a g e m e n t  C o o r d i n ator, G a m e  D i v i s i o n ,  a n d  
T o m  R o t h e , W a t e r f o w l  C o o r d i n a t o r ,  G a m e  D i v i s i o n ,  A l a s k a  
D e p a r t m e n t  of Fi s h  a n d  Game, t e s t i f i e d  In s u p p o r t  of  t h e  
C o m m i t t e e  S u b s t i t u t e ^  w h i c h  w o u l d  m a k e  the p u r c h a s e  o f  the 
s t a m p s  m a n d a t o r y  a n d  s p e c i f y  t h a t  t h e  s t a m p  w o u l d  n o t  be 
r e q u i r e d  o f  h u n t e r s  u n t i l  S e p t e m b e r  1, 1985. T h e y  a n s w e r e d  
q u e s t i o n s  f r o m  m e m b e r s  o f  t h e  c o m m i t t e e  r e g a r d i n g  the 
D e p a r t m e n t ' s  a d m i n i s t r a t i v e  c o s t s ,  t h e  p r o c e s s  o f  r e q u e s t i n g  
p r o p o s a l s  for d e s i g n  a n d  p u b l i s h i n g  o f  s t a m p s ,  a n d  h o w  t h e  
D e p a r t m e n t  p l a n s  to u s e  t h e  r e v e n u e s  g e n e r a t e d .



Jav  Nelson, Ex e cu t iv e  Director, Alask a E n v i r o n m e n t a l  Lobby,
s p o k e  in s u p p o r t  o f  t h e  C o m m i t t e e  S u b s t i t u t e ,  a n d  u r g e d  the 
s t a t e  to b e c o m e  m o r e  a c t i v e l y  i n v o l v e d  in w a t e r f o w l  m a n a g e m e n t .

Ron S o m m e r v i l l e ,  A l a s k a  O u t d o o r  C o u n c i l ,, t e s t i f i e d  in s u p p o r t  
of t h e  C o m m i t t e e  S u b s t i t u t e .

J i m  K i n g  s p o k e  in s u p p o r t  o f  the b ill, u r g i n g  the s t a t e  to t a k e  
m o r e  c o n t r o l  o v e r  the m a n a g e m e n t  of its w a t e r f o w l .

S e n a t o r  S t u r g u l e w s k i  m o v e d  to a d o p t  the C o m m i t t e e  S u b s t i t u t e .  
T h e r e  w a s  no  o b j e c t i o n .

S e n a t o r  M u l c a h v  m o v e d  CS SB 278 w i t h  i n d i v i d u a l  
8 r e c o m m e n d a t i o n s . T h e r e  w a s  n o  o b j e c t i o n .

S3 366

J o h n  S t u r g e o n ,  S t a t e  F o r e s t e r ,  D e p a r t m e n t  of  N a t u r a l  R e s o u r c e s ,  
t e s t i f i e d  in s u p p o r t  of the b i l l ,  e x p l a i n i n g  th a t  t r a n s f e r r i n g  
r e s p o n s i b i l i t y  f o r  f i r e f i g h t i n g  to l o c a l  s e r v i c e  a r e a s  w o u l d  
r e m o v e  t h e  d u p l i c a t i o n  of  e f f o r t  by the s t a t e  and 
m u n i c i p a l i t i e s .

G i n n” C h i t w o o d ,  A l a s k a  M u n i c i p a l  L e a g u e , t e s t i f i e d  in
o p p o s i t i o n  to t h o s e  s e c t i o n s  o f  the b i l l  t h a t  w o u l d  g i v e  
m u n i c i p a l i t i e s  p r i m a r y  r e s p o n s i b i l i t y  for fi r e  s u p p r e s s i o n  
w i t h i n  s e r v i c e  ar e a s ,  e x p r e s s i n g  c o n c e r n  o v e r  m u n i c i p a l i t i e s '  
c a p a b i l i t i e s  a n d  the c o s t s  t h e y  w o u l d  incur.

S e n a t o r  F a h r e n k a m p  a s k e d  t h a t  S t u r g e o n  a n d  C h i t w o o d  w o r k  w i t h  
C o m m i t t e e  s t a f f  to p r e p a r e  a C  ^ m i t t e e  S u b s t i t u t e  t h a t  w o u l d  
a d d r e s s  t h e  n e e d s  a n d  c o n c e r n s  of  b o t h  the s t a t e  a n d  the 
m u n i c i p a l i t i e s .

S J R  31

S e n a t o r  V i c  F i s c h e r  s p o k e  in s u p p o r t  of the C o m m i t t e e  
S u b s t i t u t e  and m o v e d  it be  a d o p t e d  a n d  m o v e d  f r o m  C o m m i t t e e  
w i t h  i n d i v i d u a l  r e c o m m e n d a t i o n s .  T h e r e  w a s  no  o b j e c t i o n .

T h e  m e e t i n g  a d j o u r n e d  at  4: 2 7  pm.
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E e l t z  R o o m  
R o o m  211,. C a p i t o l

M E M B E R S  P R E S E N T

S e n a t o r  .Fahrenkamp, C h a i r m a n  
S e n a t o r  Z i egler, Vice C h a i r m a n  
S e n a t o r  E l i a s o n  
S e n a t o r  Paul F i s c h e r  
S e n a t o r  V i c  F i s c h e r  
S e n a t o r  M u l c a h y  
S e n a t o r  S t u r g u l e w s k i

SB 366, An A c t  r e l a t i n g  to p r o t e c t i o n  of f o r e s t e d  land.

SB 480, An A c t  r e l a t i n g  to the e s t a b l i s h m e n t  q £ c e r t a i n  c o m m o d i t y
m a r k e t i n g  c o m m i s s i o n s .

SB 461, Ait A c t  r e l a t i n g  to the m a n a g e m e n t  and use of w a t e r  in 
m i n i n g ;  and p r o v i d i n g  for an e f f e c t i v e  date.

SB 462, An A c t  m a k i n g  a s p e c i a l  a p p r o p r i a t i o n  to the M i n i n g  W a t e r
Use B o a r d  for l o ans and g r a n t s  c o n c e r n e d  w i t h  the m a n a g e m e n t  and 
use o f  w a t e r  in mir.:' ng; and p r o v i d i n g  for an e f f e c t i v e  date.

S a n d r a  Schub e r t ,  Ai d e  to S e n a t o r  F a h r e n k a m p , e x p l a i n e d  that the 
C o m m i t t e e  S u b s t i t u t e  le a v e s  F? re s u p p r e s s i o n  r e s p o n s i b i l i t y  w i t h  
the State, and c l a r i f i e s  w h i c h  lands the S t a t e  m u s t  p r o t e c t  and 
h o w  m u c h  p r o t e c t i o n  m u s t  be provided.

S e n a t o r  M u l c a h y  m o v e d  to a d o p t  the C o m m i t t e e  S u b s t i t u t e  for SB 
366. T h e r e  w a s  no objection.

C a r o l e  W i l s o n ,  S p e c i a l  A s s i s t a n t  to the C o m m i s s i o n e r  of  the 
D e p a r t m e n t  of N a t u r a l  R e s o u r c e s , t e s t i f i e d  th a t  the D e p a r t m e n t  
s u p p o r t e d  the C o m m i t t e e  Substitute.

C A L E N D A R

SB 366



S e n a t o r  Sturcrulewski m o v e d  CS SB 366 f r o m  c o m m i t t e e  w i t h  
i n d i v i d u a l  r e c o m m e n d a t i o n s .  T h e r e  w a s  no objection.

SB 480

R i c h a r d  Ramsey, Ai d e  to S e n a t o r  K e r t t u l a , e x p l a i n e d  th a t  c o m m o d i t y  
m a r k e t i n g  c o m m i s s i o n s ,  c o m m o n  in the l o w e r  48, are i n t e n d e d  to 
f u n c t i o n  as s e l f - h e l p  i n s t i t u t i o n s  to f u r t h e r  a g r i c u l t u r a l  
p o t e n t i a l  t h r o u g h  m a r k e t i n g  r e s e a r c h ,  e d u c a t i o n ,  and p r o m o t i o n .

S h a r o n  Barton, S p e c i a l  A s s i s t a n t  to the C o m m i s s i o n e r  of the 
D e p a r t m e n t  of N a t u r a l  R e s o u r c e s , t e s t i f i e d  t h a t  the D e p a r t m e n t  
s u p p o r t e d  the b i l l  as an i m p o r t a n t  st e p  for A l a s k a n  farmers. The 
D e p a r t m e n t  w o u l d  be i n v o l v e d  in the o r g a n i z a t i o n  of the 
c o m m i s s i o n s  b u t  n o t  in t h e i r  o n g o i n g  o p e r a t i o n s .  She p r o p o s e d  an 
a m e n d m e n t  t h a t  w o u l d  c l a r i f y  th a t  D N R  w o u l d  p e r f o r m  "shell egg" 
i n s p e c t i o n s .

S e n a t o r  M u l c a h y  m o v e d  to a d o p t  D N R ' s  p r o p o s e d  a m e n d m e n t  a n d  to 
m o v e  CS SB 480 from C o m m i t t e e .  T here w a s  no objection.

SB 461 
SB 462

J i m  Palmer, Aide to S e n a t o r  F a h r e n k a m p , e x p l a i n e d  that t h e s e  b i l l s  
w o u l d  set up a p r o g r a m  for r e s e a r c h i n g  the p r o b l e m s  of p l a c e r  
m i n i n g  and the p o l l u t i o n  of streams. He spoke in s u p p o r t  of the 
D e p a r t m e n t  o f  N a t u r a l  Res o u r c e s '  p r o p o s e d  amend m e n t s .

P e dro Denton, D i v i s i o n  of Mining, D e p a r t m e n t  of N a t u r a l  R e s o u r c e s , 
spoke in s u p p o r t  of the b i l l  as the p r o g r a m s  w i l l  p r o v i d e  a s o u r c e  
of n e e d e d  i n f o r m a t i o n  for m a k i n g  m a n a g e m e n t  d e c i s i o n s .  He o f f e r e d  
s p e c i f i c  a m e n d m e n t s  to c l a r i f y  the i n t e n t  of the bill.

S e n a t o r  Vic F i s c h e r  s u g g e s t e d  l a n g u a g e  be a d d e d  to the C o m m i t t e e  
S u b s t i t u t e  that w o u l d  c l a r i f y  that the in t e n t  of the i n n o v a t i v e  
g o l d  r e c o v e r y  g r a n t  p r o g r a m  is to re d u c e  w a t e r  u s a g e  and 
p o l l ution.

Ra ndy Bavliss, W a t e r  Q u a l i t y  Section, D e p a r t m e n t  of E n v i r o n m e n t a l  
C o n s e r v a t i o n  s p oke in s u p p o r t  of the b i l l s  u r g i n g  the d e v e l o p m e n t  
of n e w  m e t h o d s  and p r o c e d u r e s  for g o l d  r e c o v e r y  as rhe b e s t  long 
r a n g e  s o l u t i o n  to p l a c e r  m i n i n g  probl e m s .

Phil H o l d s w o r t h ,  A l a s k a  M i n e r s  A s s o c i a t i o n , spoke in s u p p o r t  of 
the bills, and the need for m o r e  data fr o m  m i n e r s  on n e w  r e c o v e r y  
t e c h n i q u e s .

S e n a t o r  Z i e g l e r  m o v e d  to a d o p t  the a d d e d  l a n g u a g e  s u g g e s t e d  by 
S e n a t o r  Vic Fischer. T h e r e  w a s  no obj e c t i o n .

S e n a t o r  S t u r g u l e w s k i  m o v e d  to a d o p t  the a m e n d m e n t s  p r o p o s e d  by the 
D e p a r t m e n t  of N a t u r a l  Res o u r c e s .  The was no obj e c t i o n .
S e n a t o r  Z i e g l e r  m o v e d  CS SB 461 and SL 4 62 fr o m  C o m m i t t e e  w i t h  
i n d i v i d u a l  r e c o m m e n d a t i o n s .  T h e r e  w a s  no obj e c t i o n .

The m e e t i n g  a d j o u r n e d  at 4:04 pm.



§ 41.15.010 A i j \ s k a  S t a t u t e s § 41.16.030

C hapter 15. Forests.
A rtic le
1. P ro tection  o f Fo oslod t.nrnt 155 41 .15.010 — 41.15.170)
2. F orest R eserve F un d  (5 41.15.180)
3 I 'ire  S uppression  F und (55 41.15.200 — 41.15.240)
4. 11 n ines S ta te  F orest R esource M nnngcm cnt A rea (§5 41 15.300 — 41.15.330)
5. M iscellaneous P rovisions (5 41.15.000)
6. I 'e n c rn l P rovisions .5 41.15.0501

A rt ic le  1. P r o t e c t i o n  o f  F o r e s te d  Lnntl.
Section
10. In te n t
20. R cgulntions
30. C o n trac ts  for forest p rotection 
40. R igh t of e n try  to control nn.il suppress 

fires 
50. F ite  Rcnson 
GO. P e rm its
70. D isposal of b u rn in g  m n tc ria ls  
80. E qu ipm ent and  notice req u ired  
90. B uilding or It nv ing  'fires

Secllon
100. S o ttin g  fires w ith o u t consent 
110. U ncon tro lled  spread  o f fire; leav ing  

fire u n a tten d ed  
120. F n ilu re  to  a ss is t in p rev en ting  o r su p ­

p ressin g  fires 
130. B ncktires excluded 
*40. P en a lly  for m isdem eanor 
150. M alicious or w an ton  se ttin g  of fires 
1G0. D ouble d am ag es in civil actions 
170. D efin itions

C o lln tc ra l  r e f e r e n c e s .  — 52 Am. J u r .  
2d, I jig s  mid T iu tb ‘r, 55 04 — 65; 03 Am. 
•lur. 2d, Public I,n ids, 5 18.

98 C .d.S., Woods an d  F orests , 5 I e t seq.
C o n stitu tio n a lity  o f  refo restn lion  or 

forest conscrvnlior leg isla tion , 13 AI,R2d 
1095.

C o n stitu tio n n lit o f fire p rev en tion  pro­
visions o f forest c n se rva tiim  leg isla tion , 
13 AI.R2d 1129.

M obility  for sprend  o f fire purposely niul 
law fully k ind led , 24 ALR2d 241.

Res i'isn lo q u itu r  in actions ag a in st 
ow ner o r  occupant of prom ises for personal 
in ju ry , d e a th , or p roperty  (Inhinge caused 
bv fire, 8 AI,R3d 974.

M easu re  o f dam ages fin destru c tion  of or 
in ju ry  to  f ru it, n u t, o r o th e r  productive 
tree s , 90 ALR.Id HOI).

See. 41.15.010. In te n t .  It is the in te n t  of AS 41.15.010 — 41.15.170 
to provide protection for the  t im ber resources and watersheds on nil 
In ltd in the stole. (§ 1 ch 138 SLA 1961)

Sec. 41.15.020. R e g u la t io n s .  T he  commissioner shall ,  hy regu­
lation, m ake provision for the  protection of forested land in the s tn le  
from fire and e th e r  des truc tive  agents. (§ 2 ch 138 SLA 1901)

Sec. 41.15.030. C o n t r a c t s  fo r  fo r e s t  p r o te c t io n ,  (a) The commis­
sioner may en te r  into necessary protection contracts.

(I)) The commissioner may hire em ergency fire-fighting personnel 
tip to a lot nl of .">0,000 m an-hours  each year,  and shall  establish classifi­
cations and ra le s  of | :iy for the emergency (ire-fighting personnel con­
sistent with lie comttensolinn ii'ii.l ln> fillu.i-I7.-.I i..............  : ■

§ 41.15.010 Puni.tc R e s o u r c e s § 41.15.080

commissioner m ay ad just th e  classifications and ra tes  based on 
findings of the  federal B ureau  of Land M anagem ent for Alaska. (5 2 c h  
138 SLA 1961; am  § 1 ch 100 SLA 1976)

Sec .  41.15.040. R ig h t  o f  e n t r y  to c o n t ro l  a n d  s u p p r e s s  f ires .  
Upon approval by the  commissioner or nn authorized agent,  employees 
of t lie division of lands, or of any  organization authorized to prevent, 
control or suppress  fires or destructive agents, and o thers  assisting in 
I he control o r suppression of Ores upon request of an officer or employee 
or t he U nited S tn les  or the s la te  may a t  any tim e en ter  upon any land, 
w he the r  publicly or private ly  owned, for the purpose of preventing, 
suppressing or controlling forest fires and  destructive agents .  (* 2 ch 
138 SLA 1961)

C o lln tc r a l  r e f e r e n c e s .  — 22 Am . .Jur., v isions of forest conscrvntion legislntinii, 
2.1 F ires. 5 2. 13 AI.R2.1 1129.

C o n s titu tio n a lity  of fire p rev en tio n  pro-

Sec. 41.15.050. F i r e  s e a s o n .  T he  period from May 1 to Septem ber 
30, inclusive, of each yea r  is designated the fire season. T he commis­
sioner mav des ignate  o ther  periods as  tire season. T he commissioner 
m ay proclaim an  additional period for all or any  portion of the s ta te  
when w ea th e r  or o ther  conditions require  action for the protection of 
forested land. T he  commissioner may also, du ring  the fire season, pro­
hibit, or allow only by perm it,  the  se ll ing  of fires, smoking, en try  or 
o ther  use on the  land, when, in th e  ju d g m en t  of the commissioner, the 
activities would undu ly  increase th e  fire danger. (§ 3 ch 138 SLA 1961; 
am  § 1 ch 27 SLA 1973)

Sec. 41.15.060. IV -m ils .  The commissioner shall,  hy regulation, 
prescribe the  conditions of and the m an n er  for ob tain ing a permit. 
Failure  to obtain  the  required  permit, or violation of a condi'ion of the 
perm it  is a misdomcar or. (§ 3 ch 138 SLA 1961; am § 1 cl. 179 SLA 
1970)

Sec. 41.15.070. D isp o sa l  o f  b u r n i n g  m a te r ia ls .  A person who, 
du ring  the fire season, throws away lighted tobacco, cigar, cigarette, 
match, firecracker or o ther  b u rn in g  m ateria l on forested land, who*her 
public or private ,  is guilty  of a misdemeanor. (§ 4 ch 138 SLA 1961)

Sec. 41.15.080. E q u i p m e n t  a n d  n o t ic e  r e q u i r e d .  Every convey­
ance operated th rough  or above forested .and shall he equipped at all 
times in each com partm en t with a suitable  receptacle for the disposi­
tion or reception of burn ing  m ater ia l  mentioned in AS 41.15.070. Every 
owner or operato r of a public conveyance opera ted through or above 
foreulod land shall post and kc ’p displayed a t  all t im es n copy of AS 
41.15.050 — 41.15.080 and 41.15.140 in a conspicuous place w ith in  the
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S t a t e  o p  A l a s k a
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J u n e a u
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J a n u a r y  20, 1384

T h e  H o n o r a b l e  Jalrnar K e r t t u l a  
P r e s i d e n t  of the S e n a t e  
P o u c h  V
June a u ,  A K  99811 

E'ear S e n a t o r  Kertt u l a :

U n d e r  the a u t h o r i t y  of art. Ill, sec. 113, of the A l a s k a  
C o n s t i t u t i o n ,  I a m  t r a n s m i t t i n g  a b i l l  r e l a t i n g  to the 
p r o t e c t i o n  of f o r e s t e d  land. Th i s  b i l l  c l a r i f i e s  the e x­
ten t  of the s t a t e ' s  d u t y  to p r o t e c t  f o r e s t e d  land, and 
r e m o v e s  the l i m i t a t i o n  on the n u m b e r  of m a n - h o u r s  of e m e r­
g e n c y  f i r e - f i g h t i n g  s e r v i c e  t h a t  the D e p a r t m e n t  of N a t u r a l  
R e s o u r c e s  m a y  u s e  e a c h  year.

A S  4 1 . 1 5 . 0 1 0  c u r r e n t l y  p r o v i d e s  t h a t  " [ i J t  is the i n t e n t  
of AS 4 1 . 1 5 . 0 1 0  —  4 1 . 1 5 . 1 7 0  to p r o v i d e  p r o t e c t i o n  for the 
t i m b e r  r e s o u r c e s  and w a t e r s h e d s  on  all land in the state." 
T h e  bi l l  f i r s t  c l a r i f i e s  t h a t  the p r o t e c t i o n  p r o v i d e d  by 
the s t a t e  is to be c o m m e n s u r a t e  w i t h  the v a l u e  of the r e­
so u r c e s  at risk. The s tate is n o t  o b l i g a t e d  to p r o v i d e  
m o r e  p r o t e c t i o n  to f o r e s t e d  la n d  t h a n  is r e a s o n a b l e ,  b a s e d  
o n  the v a l u e  of the r e s o u r c e s  at  risk.

T h i s  b i l l  n e x t  c l a r i f i e s  t h a t  the s t a t e  need not p r o t e c t  
all f o r e s t e d  la n d  l o c a t e d  w i t h i n  the state, but o n l y  s t ate 
l a n d  (as d e f i n e d  in A S  3 8 . 0 5 . 3 6 5  (16)) o r  land o w n e d  p r i­
v a t e l y  o r  by a m u n i c i p a l i t y .  The U.S. D e p a r t m e n t s  of A g ­
r i c u l t u r e ,  Interior, a n d  D e f e n s e  are o b l i g a t e d  to p r o t e c t  
f e d e r a l  land l o c a t e d  w i t h i n  the state, a n d  t here is no 
r e a s o n  for the s t a t e  to p r o v i d e  d u p l i c a t e  protec t i o n .

T h i s  b i l l  al s o  c l a r i f i e s  t h a t  the p r i m a r y  r e s p o n s i b i l i t y  
for s u p p r e s s i n g  fires on f o r e r t e d  land l o c a t e d  w i t h i n  a 
t a x - s u p p o r t e d  fi r e  s e r v i c e  are.; r e s t s  w i t h  the m u n i c i p a l­
ity  in w h i c h  th a t  s e r v i c e  ar e a  is located. The s t a te's 
d u t y  w i t h  r e g a r d  to fires in t h e s e  a r eas is to p r o v i d e  
a s s i s t a n c e  to the m u n i c i p a l i t y  if the fire e x c e e d s  its 
c a p a b i l i t i e s .

i



Fin a l l y ,  this bill r e m o v e s  the l i m i t a t i o n  p l a c e d  on the 
n u m b e r  of m a n - h o u r s  of e m e r g e n c y  f i r e - f i g h t i n g  s e r v i c e  
t h a t  m a y  be u s e d  each ye a r  b y  the D e p a r t m e n t  of N a t u r a l  
R e s o u r c e s .  In an a v e r a g e  or w o r s e - t h a n - a v e r a g e  year, the 
s t a t e  c a n n o t  a d e q u a t e l y  s u p p r e s s  f o r e s t  f i r e s  o c c u r r i n g  in 
the a reas for w h i c h  it is r e s p o n s i b l e  u s i n g  o n l y  the
30 , 0 0 0  m a n - h o u r s  p e r m i t t e d  b y  AS  4 1 . 1 5 . 0 3 0 .

S i n c e r e l y ,

I _______________________
G o v e r n o r





J M a s k a  j ^ i a t e  l e g i s l a t u r e

H O U S E  OF REPRESENTATIVES 

C O M M IT T E E  O N  R E S O U R C E S

JOHN R INGSTAD , c o -c h a i r m a n  
R ICHARD SHULTZ . C O - C H A I R M A N  

POUCH V 
JUNEAU . ALASKA 9901 l 

(907) 465-3715

MEMORANDUM

TO House Resources Committee members

From Corr’ittee staff

Date April 11, 1984

Re HCSCSSE 371 (Res.)

************************************************************************

There are four amendments that have been Incorporated into the new CS.

1. The first amendment clarifies the bill to make sure that joint 

ventures between corporations for the purposes of developing 

rining claims are permitted. ( page 2, line 19, (1) - (4) is
changed to (1) - (6) to include corporations. )

2. The second amendment will reduce the rental fee due on the 

second anniversary from $6 per acre to $3 per acre.

3. The third will increase the term of lease to 20 years 

instead of 10 years to provide additional security for 

financing and development of mining leases. ( page 7, line 28 )

4. The fourth will add language back in that was taken cut in 

Senate Resources to provide a remedy when mining claims are 

staked in error, that is if a miner uses federal staking 

methods on state land he will now be able to correct the error 

without being penalized. ( page 9, lines 10 & 22-26 )
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DEK1 RTM EXT OF N ATURAL RKSOURUES

OFF ICE  OF THE COMMISSIONER

February 17, 1984

BILL SHEFFIELD, GOVERNOR

PO U C H M
JUNEAU. ALASKA 99811 
PHONE: 907-465-2400

The Honorable Bettye Fahrenkamp 

Chairperson

Senate Resources Committee 

Pouch V

’ 'eau, A K  99811 

Dear Senator Fahrenkamp:

The Department cf Natural Resources appreciates the opportunity to 

comment on the amendments to SB 1171 that w e r e  proposed on behalf of the 

Alaska Miners Association last week. The proposed amendments would 

substantially w eaken statutory requirements imposed by the Legislature 

on ly two years ago, at the request cf the Department of Natural 

Resources. The 1982 amendments s truck a fair balance between offshore 

prospecting permit applicants' desires for exclusive, long-term 

exploration rights over large acreages, and the department's mandate for 

diligent development of the State's m i n e r a l  resources.

Perhaps the following background information on the offshore mining 

program will be useful to your committee's deliberations. There have 

been two previous revisions to AS 38.05.250. The 1961 v e r sion was quite 

restrictive: Prospecting permits w e r e  issued for only two years w i t h  a

possible two-year extension, and the amount of land each person could 

hold was limited to 5,120 acres. In 1966 the statute was greatly 

liberalized, with the term of a p rospecting permit increased to ten 

years, the acreage limit dropped entirely, and no rental due until two 

years after the prospecting permit's issuance. Approximately 8,000 

offshore prospecting permits were issued in all, but only eight were 

converted to lease after discoveries of w o r k a b l e  mineral deposits, and

only one ever w ent into commercial production. Although diligent

exploration took place on some of the prospe c t i n g  permits, up to 80% of 

them wer e  relinquished at the end of their second year when the first 

rental payment fell due. The generous terms of the 1966 statute m a y  have

drawn man y  people into the program who we r e  not ready to undertake

mineral explora'<on.

Wien the disposal and public notice law3 w e r e  rewritten after the Supreme 

Court decision on the K a c h e m a k  Bay oil and gas lease sale, the program 

had to be suspended. In preparation for reopening under the new, much 
more expensive and time-consuming disposal procedures, the department 

asked the Legislature to consider tightening the terms of AS 38.05.250 
somewhat to stress diligence and ensure that permits would not be issued 

only to result in large acreages being held for speculation. It 

responded in 1982 by reducing the duration of prospecting permits to

10-J9LH
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seven years, setting the p r i mary term of the lease at ten years (with 

e xtension upon production), r e quiring rent to be paid at the end of each 

y e a r  (with the p e r m i ttee's or lessee's expenses credited against the 

re ital), and limiting permittees to 100,000 acres each and lessees to 

46.080 acres. The department considered these statutory revisions to be 

a w o r k a b l e  compromise b e t w e e n  the two previous extremes and promptly 

amended its regulations to implement them. A large disposal under these 

new procedures is currently underway in C o o k  Inlet.

Making further substantive amendments at this time could seriously disrupt 

the Cook Inlet disposal, if you decide to proceed w i t h  such amendments, 

we w o u l d  a sk that the effective date be deferred until the first of 

January, 1985. As an example of the difficulties that would arise if the 

statute wer e  amended in the midst of the disposal, prospecting permit 

forms must be drafted and printed w i t h i n  the next several weeks (permit 

issuance is to be ^ i n  M ay 15, wit h  another round beginning in early fall). 

Permit duration mutt be known wit h  c e rtainty before the forms are printed. 

And w e l l  before May 15, applicants must fill out qualification 

statements, including an official statement of conformance with acreage 

limitations. Thus, the acreage limits must also remain stable throughout 

the Cook Inlet disposal to avoid confusion. In addition, if the statute 

is amended we wo u l d  need time to amend our regulations accordingly.

Increasing the prospecting permit acreage limit to 300,000 acres is of 

particular concern. If that change took place w i t hout a delayed 

effective date, by November of this year it would result in 120 tracts in 

C o o k  Inlet - representing three-fourths of all prospecting permits 

statewide - being held by an outside corporation. There could be public 

concern about concentrating exclusive exploration rights under one 

company's control.

Other specific concerns are outlined below:

Proposed amendment 1 

(Change term of pro s­

pecting permit from 7 

to 1C y e a r s ) .

Proposed amendment 2 

(Change rental from $3 

per year from issuance 

to $3 for the first 2 

years, then $3 per 

year thereafter).

In our v i e v , seven years is a sufficiently 

long time for a diligent applicant to 

discover worka b l e  deposits on an offshore 

tract.

Concern that delays in obtaining necessary 

federal permits m_ght effectively prohibit 

performance of labor in lieu of the payment 

of the $3 per acre annual rental in the 

first year of a permit's term is valid. 

However, the diligence requirement for an 

offshore p rospecting permit should not be 

lessened during the initial years. We 

suggest a compromise of $6 per acre for the 

first two years, payable at the end of**the 

second year, and then $3 per acre per year 

thereafter.



The H onorable Bettye Fahrenkamp - 3 - February 17, 1984

Proposed amendment 3 

(Change acreage 

limitation for OPPs 

from 100,000 acres to 

300,000 acres and for 

leases from 46,080 to 

100,000).

We are not aware of an actual need for 

this amendment. See also above.

Proposed amendment 4 

(Change term of lease 

from 10 to 20 years).

The term of an offshore mining lease in 

the present statute is "for a period of up 

to 10 years, and for so long as there is 

production in paying quantities from the 

leased area." This language obligates a 

lessee to initiate production w i t h i n  10 

years of issuance of his lease. Our v i e w  

is that i!0-year lease terms without any 

diligence requirements beyond a n o m inal $3 

per acre rental (against which expenditures 

on the lease can be credited) are e x c e s­

sive. As mentioned by Dave H e d d e r ly-Smith 

at your hearing last week, we believe there 

should be authority to extend the lease of 

a diligent lessee who, despite good faith 

efforts, is very close to production at the 

end of ten years (although not quite there) 

or who has failed to reach production or 

has needed to suspend production in the 

tenth year due to force majeure causes or 

adverse market conditions. If the com­

mittee would like us to propose w o r d i n g  to 

achieve this authority, we would be happy 

to oblige.

Proposed amendment 5 

(Change rent a d just­

ment period from 10 

to 20 y e a r s ) .

Proposed amendment 6 

(Change "ca r r y - f o r­

ward" of expenditures 

against rentals from 

2 years to 4 years).

Sincerely,

Esther C. Wunnicke 

Commissioner

Adjustment of the rental at 10-year periods 
is reasonable and appropriate, while 

adjustment at 20-year periods is excessive.

Wit h  a 2 - y ’ar carry-forward, the holder of 

an OPP is required to perform labor on his 

OPP at least once every three years (or pay 

rental). We believe this is reasonable, 

and that this term should not be extended.
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B E T T Y E  F A H R E N K A M P ,  C h a i rm a n
R O B E R T  H. Z I E G L E R ,  SR . ,  V i c o  C h a i rm a n
D IC K  E L IA S O N
PA U L  F I S C H E R
V IC  F I S C H E R
BO B  M U LC A H Y
A R L IS S  S T U R G U L E W S K I

PO U C H  V 
ST A TE  C A P 'TA L  

J U N E A U ,  A L A S K A  99B11 
(907) 465-3834 
(907) 465-3835

Committee on Resources
M a r c h  22, 1984

R e p r e s e n t a t i v e  R i c h a r d  Sh u l t z  
C o - C h a i r m a n ,  H o u s e  R e s o u r c e s  C o m m i t t e e  
P o u c h  V
J u n e a u ,  A l a s k a  99802 

D e a r  Dick:

On M a r c h  22 the S e n a t e  R e s o u r c e s  C o m m i t t e e  S u b s t i t u t e  for SB 
371, A n  A c t  r e l a t i n g  to  m i n i n g ,  p a s s e d  t h e  S e n a t e  b y  a 19-0 
m a r g i n .

O v e r  t h e  l a s t  s e v e r a l  m o n t h s  t h e  S e n a t e  R e s o u r c e s  C o m m i t t e e  
h a s  u n d e r t a k e n  a c o m p r e h e n s i v e  r e v i e w  o f  T i t l e  38, t h e  S t a t e ' s  
la n d  s t a t u t e s .  SB 371, w h i c h  c l a r i f i e s  a n d  r e v i s e s  c u r r e n t  law 
g o v e r n i n g  m i n i n g ,  is the p r o d u c t  o f  a t h o r o u g h  p u b l i c  c o m m e n t  
p r o c e s s  i n c l u d i n g  p u b l i c  h e a r i n g s  in F a i r b a n k s ,  A n c h o r a g e  a n d  
Ju n e a u .  T h e  c h a n g e s  p r o p o s e d  w i l l  a l l o w  f o r  m o r e  e f f i c i e n t  
i m p l e m e n t a t i o n  o f  m i n i n g  law.

I w o u l d  a p p r e c i a t e  y o u r  s c h e d u l i n g  a h e a r i n g  o n  SB 371, a n d  
a m  w i l l i n g  to d i s c u s s  the b i l l  w i t h  y o u  at y o u r  c o n v e n i e n c e .
A  s e c t i o n a l  s u m m a r y  a n d  o t h e r  i n f o r m a t i o n  o n  the b i l l  is e n c l o s e d .

S i n c e r e l y ,

BF: ss 

E n c l o s u r e



Alaska Jetate legislature
B E T T Y £ F A H R E N K A M P .  C h a i rm a n
R O B E R T  H. Z I E G L E R .  S R . ,  V i c o  C h a i rm a n
O IC K  E L IA S O N
PAUL  F IS C H E R
V IC  F I S C H E R
308  M U L C A H Y
A R L IS S  S T U R G U L E W S K I

S e n a t e

Committee on Resources
M a r c h  1, 1984

POUCH  V
s t a t e  c a p i t a l

J U N E A U .  A L A S K A  99811 
(90 D  J65-3834 
I9071 -'SS-3835

A N  A C T  R E L A T I N G  T O  M I N I N G  C S 5 B  371 (Res)

Sec. 1 B e c a u s e  of  t h e  l e n g t h y  t i m e  i n v o l v e d  for c o a l  
e x p l o r a t i o n ,  e x t e n d s  the c o a l  p r o s p e c t i n g  p e r m i t  t e r m  f r o m  2 y e a r s  
w i t h  o n e  2 - y e a r  e x t e n s i o n  to 3 y e a r s  w i t h  t h r e e  2 - y e a r  e x t e n s i o n s .

Sec. 2 L o w e r s  t h e  m i n i m u m  a g e  o f  e l i g i b i l i t y  for a c q u i r i n g  
e x p l o r a t o r y  a n d  m i n i n g  r i g h t s  f r o m  19 t o  18 t o  be c o n s i s t e n t  w i t h  
the c u r r e n t  a g e  of  m a j o r i t y  f o r  m o s t  a c t i v i t i e s  in A l a s k a .

Sec. 3 A m e n d s  t h e  r e q u i r e m e n t  t h a t  m i n i n g  c l a i m s  b e  s t a k e d  in 
the f o u r  c a r d i n a l  d i r e c t i o n s  to n o t  a p p l y  to f r a c t i o n a l  c l a i m s  or  
w h e r e  the c o m m i s s i o n e r  d e t e r m i n e s  s u c h  s t a k i n g  is i m p r a c t i c a l .

Sec. 4 A l l o w s  a f f i d a v i t s  o f  a n n u a l  l a b o r  to be c o r r e c t e d  by 
a m e n d m e n t ,  t h u s  p r o v i d i n g  a l e g a l  m e c h a n i s m  for c o r r e c t i n g  e r r ors.

Sec. 5 D e l e t e s  the p r o v i s i o n  t h a t  b a s i c  s u r v e y  f i nds b e  f i l e d  
w i t h  D N R  as it c a n  r e s u l t  in the " l e a k i n g” of p r o p r i e t a r y  
i n f o r m a t i o n ,  a n d  the i n f o r m a t i o n  is o f t e n  o f  m i x e d  q u a l i t y .

Sec. 6 D e l e t e s  the r e q u i r e m e n t  to file a c e r t i f i c a t e  o f  m i n i n g  
l o c a t i o n  w i t h  DNR. T h i s  is d u p l i c a t i v e  l a n g u a g e ,  as the
c e r t i f i c a t e  m u s t  be f i l e d  w i t h  the D i s t r i c t  R e c o r d e r ' s  O f f i c e ,  
w h i c h  is w i t h i n  DNR.

Sec. 7 I n c r e a s e s  t h e  n u m b e r  of p r o s p e c t i n g  s i t e s  a l l o w e d  from 
"s i x  l o c a t e d  in o n e  c a l e n d a r  y e a r  in o n e  r e c o r d i n g  d i s t r i c t "  to 
" e i g h t  h e l d  in o n e  t o w n s h i p  a t  o n e  time". T h i s  w i l l  e n c o u r a g e  the 
u s e  o f  p r o s p e c t i n g  s i t e s  w h e r e  d i s c o v e r y  h a s n ' t  b e e n  m a d e ,  and 
a d d r e s s  a l o o p h o l e  w h e r e b y  e m p l o y e e s  o f  l a r g e  c o m p a n i e s  l o c a t e  
s i t e s  a n d  q u i t c l a i m  d e e d  t h e m  to the c o m p a n y .

C.S. Sec. 8 P r o v i d e s  for a d e l a y  in a c r e a g e  r e n t a l
p a y m e n t s  for the 1st y e a r  to a l l o w  t i m e  to b e c o m e  o p e r a t i o n a l ;  the 
1st 2 y e a r s  r e n t a l  is d u e  at the e n d  o f  the 2nd year. I n c r e a s e s  
the t i m e  d u r i n g  w h i c h  e x c e s s  e x p e n d i t u r e s  m a y  b e  a p p l i e d  a g a i n s t  
r e n t a l s  f r o m  2 to 4 y e a r s .  C l a r i f i e s  t h a t  the r e n t a l  y e a r  for a 
p r o s p e c t i n g  p e r m i t  on t i d e  o r  s u b m e r g e d  l a n d s  e x p i r e s  o n  the 
a n n i v e r s a r y  o f  i s s u a n c e ,  n o t  the e n d  of  the c a l e n d a r  year.

C.S. Sec. 9 E f f e c t i v e  1/1/85, i n c r e a s e s  the a c r e a g e  t h a t
m a y  b e  h e l d  u n d e r  an o f f s h o r e  p r o s p e c t i n g  p e r m i t  f r o m  1 0 0 , 0 0 0  to
3 0 0 , 0 0 0  ac r e s ,  a n d  u n d e r  a l e a s e  f r o m  4 6 , 0 8 0  to 1 0 0 , 0 0 0  acres.



Sec. 10 C l a r i f i e s  t h a t  a p r o s p e c t i n g  p e r m i t  is r e q u i r e d  b e f o r e  a 
n o n c o m p e t i t i v e  lease c a n  be i s s u e d  for m i n e r a l  e x t r a c t i o n  on 
s u b m e r g e d  lands.

C.S. Sec. 11 A u t h o r i z e s  the C o m m i s s i o n e r  to a s s e n t  to the
s u s p e n s i o n  of o p e r a t i o n s  and p r o d u c t i o n  o n  s u b m e r g e d  lands w i t h o u t  
a f f e c t i n g  the i n t e g r i t y  of the l e a s e  if c e r t a i n  c o n d i t i o n s  are 
p r e s e n t .

Sec. 12 C h a n g e s  the l e n g t h  of  t i m e  f o l l o w i n g  the a b a n d o n m e n t  of 
a p r o s p e c t i n g  si t e  t h a t  the f o r m e r  o w n e r  m u s t  w a i t  b e f o r e  
a c q u i r i n g  a n y  b e n e f i c i a l  i n t e r e s t  in the site f r o m  2 y e a r s  to 1. 
T h i s  is c o n s i s t e n t  w i t h  the w a i t i n g  p e r i o d  for c l a i m s  th a t  ha v e  
b e e n  s t a k e d  o r  located.

Sec. 13 D e l e t e s  the r e q u i r e m e n t  to file a c e r t i f i c a t e  of  m i n i n g  
l o c a t i o n  on s h o r e i a n d s ,  t i d e l a n d s ,  or s u b m e r g e d  lands w i t h  the 
DNR. Th i s  is d u p l i c a t i v e  l a n g u a g e  (see Sec. 6).

Sec. 14 The s t a t e  m a i n t a i n s  o n l y  o n e  a s s a y  lab (on the U.A.F. 
c a m p u s ) . D e l e t e s  the r e q u i r e m e n t  t h a t  a p u b l i c  a s s a y  o f f i c e  be 
l o c a t e d  in e a c h  of  the 4 j u d i c i a l  d i s t r i c t s ,  to r e f l e c t  the 
r e a l i t y  o f  the s i t uation.

Sec. 15 R e p e a l s  the m i n e r a l  p r o s p e c t i n g  e q u i p m e n t  loan program. 
D N R  no l o n g e r  conducts su c h  a program. R e p e a l s  the r e q u i r e m e n t  
that " g r u b s t a k i n g "  c o n t r a c t s  be in w r i t i n g .  This is the o n l y
p r o v i s i o n  in T i t l e  27 d e a l i n g  s p e c i f i c a l l y  w i t h  m i n i n g  on
s t a t e - o w n e d  lands, a n d  is n o t  n e c e s s a r y  as m o s t  p e o p l e  r e a lize 
t h a t  c o n t r a c t s  s h o u l d  be in w r i t i n g .

C.S. Sec. 16 E f f e c t i v e  d a t e s  are i n t e n d e d  to lessen
d i s r u p t i o n  o f  f ield o p e r a t i o n s  and D N R ' s  o n g o i n g  o f f s h o r e  
p r o s p e c t i n g  p e r m i t t i n g  process.
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S U M M A R Y  OF M A J O R  P R O V I S I O N S  OF SB 371

C U R R E N T  S T A T U T E  S3 371

CoaJ_ Prospectir,g Permi ts

AS 3 8 . 0 5 . 1 5 0 ( c )  e s t a b l i s h e s  
the te rm  of a coal 
p r o s p e c t i n g  p er m i t  as 2 y e a r s  
w i t h  one 2 - y e a r  e x t e n s i o n .
( An e x t e n s i o n  is g r a n t e d  if 
the C o m m i s s i o n e r  d e t e r m i n e s  
that d i l i g e n t  e x p l o r a t i o n  
a c t i v i t i e s  have been 
c o n d u c t e d .  P r ic r to 
e x p i r a t i o n  of a pe rm it,  a 
lease will be g r a n t e d  if the 
p e r m i t e e  shows that the land 
c o n t a i n s  coal in c o m m er c ia l 
q u a n t i t i e s  and s u bm it s a 
m i n i n g  plan.)

S e c t i o n  1 w o u l d  ex t e n d  the 
coal p r o s p e c t i n g  p e r m i t  term 
to 3 y e a r s  wit h three 2 - y e a r  
e x t e n s i o n s .

S t a t e m e n t s  of Annual La bor

AS 3 8 . 0 5 . 2 1 0 - . 2 4 0  g o v e r n s  the 
p e r f o r m a n c e  of annual l ab or  on 
m i n i n g  cl ai ms  on State land.
P re po r t  of la bor p e r f o r m e d  
m u s t  be f il ed a n n u a l l y  with 
DNR.

S e c t i o n  4 w o u 1 d a l l o w  
a f f i d a v i t s  of annual la bor to 
be c o r r e c t e d  by a m e nd me nt .



Su r ve y Finds

U n d e r  AS 3 8 . 0 5. 24 0,  to sati sfy  
annual la bor r e q u i r e m e n t s ,  
g e o l o g i c a l ,  g e o c h e m i c a l ,  
g e o p h y s i c a l ,  and ai rb or ne  
surve ys  c o n d u c t e d  on mi nin g 
claims are rep or te d to DNR. 
Ba sic su r ve y finds must  also 
be filed with DNR, and are 
kept c o n f i d e n t i a l  and released 
only if the c la im lapses.

P r o s p e c t i n g  Sices

U n der  AS 3 8 . 0 5. 24 5,  the 
l o c a t o r  of a p r o s p e c t i n g  site 
has the e x c l u s i v e  right to 
stake m i ni n g  claims of 
le a se ho ld  loc at i on s w it h i n  the 
b o u n d a r i e s  of his site. No 
person may locate more than 6 
p r o x p e c t i n g  sites in one 
c a l e n d a r  y e a r  in one re cor din g 
district.

AS 38 . 05 .2 65  e s t a b l i s h e s  the 
w a i t i n g  period for rel oc a ti on  
of mi n in g lo cat io ns and 
p r o s p e c t i n g  sites f o ll ow in g 
a b a n d o n m e n t  as one y e a r  for 
m in in g l oc at io ns and two years 
for p r o s p e c t i n g  sites. 
( A b a n d o n m e n t  is defi ne d as 
f a il ur e to pay rental; to file 
a c e r t i f i c a t e  of lo cation, a 
s t a t e m e n t  of annual labor, or 
a p r o s p e c t i n g  site 
ce r t i f i c a t e ;  or to keep 
b o u n d a r i e s  marked.)

S e ct io n 5 w o u l d  del et e the 
pr o vi si on  that basic survey 
finds be filed with DNR.

Se c tio n 7 amends the nu mb er  of 
p r o s p e c t i n g  sites al lo w ed  to 8 
held in one tow ns hi p at one 
time.

S ec tio n 10 wo ul d sh or te n the 
w a i t i n g  period f ol lo wi ng  
a b a n d o n m e n t  of a p r o s p e c t i n g  
site from 2 y ea rs  to 1 year.



O f f s h o r e  Pr ospecti ng

The e x c l u s i v e  right to 
p r o s p e c t  for m i n e r a l s  in or on 
tide and s u b m e r g e d  lands may 
be g ra nt ed  u n de r AS 38 .05.250. 
.250(a) gove rns  o f f s ho re  
p r o s p e c t i n g  permits. The 
pe r mi t term is set at 7 years; 
the annual rental is set at 
$3 / ac re , with e x p e n d i t u r e s  
a p p l y i n g  ag a i n s t  rentals for 
the f o l l o w i n g  2 ye ars . The 
ac r e a g e  l im i t a t i o n  is 
e s t a b l i s h e d  at 1 00 ,0 00 acres.

Upon di sc ov er y,  a 
n o n - c o m p e t i t i v e  lease may be 
a c q u i r e d  un der  AS 
3 8 . 0 5 . 2 5 0 ( b ) .  The 
a c re ag e l i m i ta ti on  u nd er  lease 
is e s t a b l i s h e d  at 46,080 
a c r e s .

AS 3 8 . 0 5 . 2 5 0 ( c )  sp eci fi es  that 
a s ub me r g e d  land mi ni ng  lease 
is valid only as long as there 
is p r o d u c t i o n  in paying 
q u a n t i f i e s  from the leased 
a r e a .

S e c t i o n  8 i n cr ea se s  the permit 
term to ten ye ar s,  delays 
rental pa ym ent s for the first 
y e ar , and allows ex pe nd i t u r e s  
to be ap p l i e d  a g a i n s t  the 
f o l l o w i n g  4 years. The 
a c r e a g e  li m i t a t i o n  is 
i nc re a s e d  to 30 0 , 0 0 0  acres.

S e ct io n 8 inc re ase s the 
a c r e a g e  l im i t a t i o n  to 100,000 
a c r e s .

S e c t i o n  11 au t h o r i z e s  the 
c o m m i s s i o n e r  to assent to 
s u s p e n s i o n  of o p e r a t i o n s  and 
p r o d u c t i o n  w i t h o u t  af fe cting 
the v a l i d i t y  of the lease if 
c er tai n c on d i t i o n s  are present.
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STATEMENT OF ESTHER C. MJNNICKE, 
COMMISSIONER OF THE DEPARTMENT OF NATURAL RESOURCES 

REGARDING SB '371, RELATING TO MINING 
BEFORE THE SENATE COMMITTEE ON RESOURCES 

FEBRUARY 10, 1984

Senator Fahrankariv, members of the Committee, I appreciate this 
opportunity to offer comments on the proposed legislation affecting our 
mining statutes. This Administration, under Governor Sheffield, has 
made a special new effort to improve our administration cf Alaska's 
mineral estate.

The Dill's major effect will be to ease the administrative burden on 
miners and the Department. Paperwork and conditions for filing and 
keeping up a mining claim will be reduced. I do not believe that any of 
the changes will cause harm to any other interest.

Earlier this week I recormended sane changes to the bill, which my staff 
are available to comment on. These changes were largely to clarify 
wording rather than to change the intent of the legislation.

Thank you for your attention to the issues of mining. I commend the 
Committee for its important effort in improving the situation of mining 
in Alaska today. I look forward to working with you on SB 375 as well, 
affecting Title 38.
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B e l t z  R o o m  
R o o m  211, C a p i t o l

M E M B E R S  P R E S E N T

S e n a t o r  F a h r e n k a m p ,  C h a i r m a n  
S e n a t o r  Z i e g l e r ,  V i c e  C h a i r  
S e n a t o r  V i c  F i s c h e r  
S e n a t o r  M u l c a h y  
S e n a t o r  S t u r g u l e w s k i

SB 335, An A c t  a m e n d i n g  the A l a s k a  G r a i n  R e s e r v e  Pr o g r a m ;  a n d  
p r o v i d i n g  for an e f f e c t i v e  date.

SB  337, An A c t  r e l a t i n g  to the D e l t a  J u n c t i o n  b i s o n  range; a n d  
p r o v i d i n g  for an e f f e c t i v e  date.

S B  338, An  A c t  m a k i n g  s p e c i a l  a p p r o p r i a t i o n s  for the 
d e v e l o p m e n t  of  the D e l t a  J u n c t i o n  b i s o n  r a n g e  a n d  c o n s t r u c t i o n  
o f  a b i s o n  h e r d  d r i f t  b a r r i e r ;  a n d  p r o v i d i n g  for an e f f e c t i v e  
date.

SB 371, A n  A c t  r e l a t i n g  to m i n i n g ;  a n d  p r o v i d i n g  for an 
e f f e c t i v e  date.

SB  378, An A c t  r e l a t i n g  to a g r i c u l t u r a l  a n d  i n d u s t r i a l  fairs.

D e a n  Bro w n ,  D e p u t y  D i r e c t o r ,  D i v i s i o n  of A g r i c u l t u r e ,  
D e p a r t m e n t  of N a t u r a l  R e s o u r c e s , t e s t i f i e d  in s u p p o r t  o f  the 
b i l l  a n d  d i s c u s s e d  D N R ' s  p r o p o s e d  a m e n d m e n t s  t h a t  w o u l d  c o n v e r t  
the A l a s k a  g r a i n  r e s e r v e  loan f u n d  to a r e v o l v i n g  fund.

C A L E N D A R

S B  335

S e n a t o r  M u l c a h v  m o v e d  to a m e n d  S B  335 to i n c l u d e  D N R ' s  
a m e n d m e n t s .  T h e r e  w a s  n o  o b j e c t i o n .



SB 3 3 7
SB 333

D a v e  J o h n s o n ,  A r e a  G a m e  B i o l o g i s t ,  A l a s k a  D e p a r t m e n t  of F i s h  
a n a  G a m e , t e s t i f i e d  in s u p p o r t  of the b i l l  that w o u l d  c o n t i n u e  
a p r o g r a m  o f  p r o v i d i n g  f o r a g e  for bis o n ,  e x p a n d  t o u r i s t  
f a c i l i t i e s ,  c r e a t e  a B i s o n  R a n g e  A d v i s o r y  C o m m i t t e e ,  and 
c o n s t r u c t  a d r i f t  b a r r i e r  to h e l p  r e s o l v e  c o n f l i c t s  b e t w e e n  
f a r m e r s  and bi s o n .

S e n a t o r  B e t t y e  F a h r e n k a m p  d i s c u s s e d  a p r o p o s e d  a m e n d m e n t  b y  
S e n a t o r  P a p p y  M o s s  t h a t  w o u l d  c h a n g e  the l o c a t i o n  of  the d r i f t  
b a r r i e r .

S e n a t o r  S t u r g u l e w s k i  m o v e d  to i n c l u d e  S e n a t o r  M o s s ' s  a m e n d m e n t  
in SB 337. T h e r e  w a s  no o b j e c t i o n .

S e n a t o r  B e t t y e  F a h r e n k a m p  r e c o m m e n d e d  t h a t  the c o m m i t t e e  s t a f f  
p r e p a r e  an a m e n d m e n t  c l a r i f y i n g  the i n c r e a s e d  fee for b i s o n  
h u n t i n g  p e r m i t s .

SB 378

D e a n  B r o w n ,  D e p u t y  D i r e c t o r ,  D i v i s i o n  o f  A g r i c u l t u r e ,  
D e p a r t m e n t  o f  N a t u r a l  R e s o u r c e s , t e s t i f i e d  in s u p p o r t  of the 
b i l l  s t a t i n g  it w o u l d  g i v e  the D e p a r t m e n t  n e e d e d  g u i d e l i n e s  for 
d e f i n i n g  a g r i c u l t u r a l  a n d  i n d u s t r i a l  fairs.

S e n a t o r  M u l c a h y  m o v e d  to a d o p t  SB 378 a n d  m o v e  it from 
c o m m i t t e e  w i t h  i n d i v i d u a l  r e c o m m e n d a t i o n s .  T h e r e  w a s  no 
o b j e c t i o n .

SB 371

P e d r o  D e n t o n ,  D i r e c t o r ,  D i v i s i o n  o f  M i n i n g ,  D e p a r t m e n t  of 
N a t u r a l  R e s o u r c e s , t e s t i f i e d  Tn s u p p o r t  or the C o m m i t t e e  
S u b s t i t u t e  a n d  r e c o m m e n d e d  an a m e n d m e n t  t h a t  v/ould e s t a b l i s h  
the r e n t a l  fee for the f irst t w o  y e a r s  o f  a n  o f f s h o r e  
p r o s p e c t i n g  p e r m i t  a t  $6/acre.

S e n a t o r  Ziccrlor m o v e d  a d o p t i o n  o f  the a m e n d m e n t .  T h e r e  w a s  no 
o b j e c t i o n .

S e n a t o r  M u l c a h y  m o v e d  the b i l l  f r o m  c o m m i t t e e  w i t h  i n d i v i d u a l  
r e c o m m e n d a t i o n s .  T h e r e  w a s  no o b j e c t i o n .

T h e  m e e t i n g  w a s  a d j o u r n e d  at 3 : 3 3  pm.



BILL SHEFFIELD, GOVERNOR

DEPARTMENT OF NATURAL RESOURCES PO UCHM
JUNEAU, ALASKA 99811 
PHONE: 907-465-2400

OFFIC II OF THE COMMISSIONER

APR 2  4 1984
April 23, 1984

The Honorable Al Adams 
Chairman
House Cannittee on Finance 
Pouch V
Juneau, AK 99811

Dear Representative Adams:

I am writing about HCS CSSB 371 (Res), the Title 38 mining bill that has 
recently been passed out by the Hcuse Committee on Resources. Although 
we have worked closely with legislative staff in the drafting of this 
bill and generally support it, the Department has two concerns with the 
bill in its present form.

The bill was drafted to clean up the mining statutes, but amendments 
along the way have had a more substantive character. I urge the 
consideration of two amendments that would restore the bill's original 
character.

Our first concern is with Section 12 of the House CS. The Senate 
Resources Committee added this section to allow the Conmssioner to 
suspend mining leases under some conditions. However, seme critical 
wording that had been agreed to by the Department and the Alaska Miners 
Association was left out of the amendment. This wording, shown in the 
proposed amendment to Section 12 on the attached page, would set certain 
guidelines for the Ccmnissioner's consideration of an application for a 
mining lease suspension. Similar language is found in our other leasing 
statutes and should be incorporated here. I have been assured that this 
wording is not controversial.

Our second concern is that the Resources Conmittee eliminated the first 
year's rental on offshore prospecting permits. At this time, expenses 
are chargeable against the annual rental anyway, and it is my belief 
that removal of the first year's rental will do nothing to encourage 
diligence on the part of the prospector. The fiscal impact on the state 
will be practically nil because prospectors almost uniformly either 
prospect their permits and charge their costs against the rental or drop 
the permit prior to the second anniversary date, when rental for the 
first two years would fall due under this bill. We are not sure what 
rental charge would be most equitable to the prospector and the

10-J9LH



resource, but we are convinced that the already existing rental charge 
of $6/acre in the first two years is much more likely to encourage 
diligence than the new $3/acre rental adopted in the House Resources 
Carmittee Substitute. Our proposed amendment to Section 8 is also 

attached.

Pleas., contact me if. you have any iquestions about the Department's 
position on this biil.

Sincerely,

V s
TEsther C. Wunnicke 
Commissioner

cc: Senator Bettye Fahrenkamp
Representative John Ringstad
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c o m pact in for m  as p o s s i b l e  t a k i n g  into c o n s i d e r a t i o n  the a r e a  i n­

volved. Th e  t e r m  of the p e r m i t  s h a l l  be 10 [SEVEN] years. P r o s p e c t­

ing p e r m i t s  s h a l l  be c o n d i t i o n e d  u p o n  p a y m e n t  of r e n t a l  a g a i n s t  .rhich 

c r edit s h a l l  be g i v e n  f or u s e f u l  e x p e n d i t u r e s  on  land c o v e r e d  by the 

p e r m i t  or  g r o u p  of c o n t i g u o u s  p e r m i t s  u n d e r  c o m m o n  o w n e r s h i p  or 

a s s i g n m e n t .  E x c e s s  e x p e n d i t u r e s  m a y  be a p p l i e d  a g a i n s t  r e n t a l s  d ue

f or the f o l l o w i n g  f our TTWO] year s .  T h e  r e n t a l  s h a l l  be p e r  a c r e
A

f or the first t w o - y e a r  p e r i o d  of the p e r mit, p a y a b l e  on  the s e c o n d

t
a n n i v e r s a r y  of t he p e r m i t  a n d  $3 p e r  a c r e  for e a c h  f o l l o w i n g  yftar, 

p a y a b l e  a n n u a l l y  on  the a n n i v e r s a r y  d a t e  of the p e r m i t  [AT T H E  E N D  OF 

E A C H  YEA.l]. No m i n e r a l s  f r o m  l a n d  [LANDS] u n d e r  a p r o s p e c t i n g  p e r m i t  

m a y  be m i n e d  a n d  m a r k e t e d  or  u s ed, e x c e p t  for l i m i t e d  a m o u n t s  n e c e s­

sary for s a m p l i n g  or t e s t i n g .  No p e r s o n  m ay take or h o l d  p r o s p e c t i n g  

p e r m i t s  for m i n e r a l s  on  s t a t e  lan d  u n d e r  this s e c t i o n  e x c e e d i n g  in the 

a g g r e g a t e  1 0 0 , 0 0 0  acres. No  p e r s o n  m a y  take or h o l d  l e a s e u  for m i n e r ­

als o n  s t a t e  land u n d e r  this s e c t i o n  e x c e e d i n g  in the a g g r e g a t e  4 6 , 0 8 0  

a c r e s .

Sec. 9. AS  3 8 . 0 5 . 2 5 0 ( a )  is a m e n d e d  to read:

(a) T he e x c l u s i v e  r i ght to p r o s p e c t  for d e p o s i t s  of m i n e r a l s  

s u b j e c t  to AS 3 8 . 0 5 . 1 8 5  - 3 8 . 0 5 . 2 7 5  in or  on tide a nd s u b m e r g e d  s t a t e  

land m a y  be g r a n t e d  by a p e r m i t  i s s u e d  by the d i r e c t o r .  P e r m i t s  shall 

be g r a n t e d  to the first q u a l i f i e d  a p p l i c a n t .  No p e r m i t  m a y  i n c l u d e  an 

a r e a  l a r g e r  t h a n  2 , 5 6 0  r.cres, s u b j e c t  to the rule of a p p r o x i m a t i o n .  

L a n d s  s u b j e c t  to a p r o s p e c t i n g  p e r m i t  s h all be as c o m p a c t  in f o r m  as 

p o s s i b l e  t a k i n g  into c o n s i d e r a t i o n  the a r e a  involved. T h e  t e r m  of the

p e r m i t  shall be 10 years. P r o s p e c t i n g  p e r m i t s  s h all be c o n d i t i o n e d

u p o n  p a y m e n t  of r e n t a l  a g a i n s t  w h i c h  c r edit s h all be g i v e n  for u s e f u l

e x p e n d i t u r e s  on land c o v e r e d  by the p e r m i t  or g r o u p  of c o n t i g u o u s

p e r m i t s  u n d e r  c o m m o n  o w n e r s h i p  or a s s i g n m e n t .  E x cess e x p e n d i t u r e s  m a y

I
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1 T h e  c o m m i s s i o n e r  m a y  m a k e  r e a s o n a b l e  a d j u s t m e n t s  of the r e n t a l  rate at

2 the end of e a c h  1 0 - y e a r  period, b a s e d  u p o n  c h a n g e d  c o n d i t i o n s  in

3 p r o d u c t i o n  c o sts a n d  m a r ket.

4 * Sec. 12. AS  3 8 . 0 5 . 2 5 0  is a m e n d e d  by a d d i n g  a n e w  s u b s e c t i o n  to read:

5 (d) T h e  c o m m i s s i o n e r  may,

f  for the purpose of encouraging the

f  \  greatest ultimate recovery of minerals under this section and in the

ff interest of conservation,

o n  the r e q u e s t  of the lessee, a s s e n t

6 to the s u s p e n s i o n  of o p e r a t i o n  and p r o d u c t i o n  u n d e r  a lease w h e n e v e r

7 in the j u d g m e n t  of  the c o m m i s s i o n e r  the s u s p e n s i o n  is n e c e s s a r y  to

8 p r o m o t e  d e v e l o p m e n t  of the lease or the lease c a n n o t  be s u c c e s s f u l l y

9 o p e r a t e d  u n d e r  its terms. The p a y m e n t  of a c r e a g e  r e n t a l  m a y  be sus-

10 p e n d e d  d u r i n g  the p e r i o d  of s u s p e n s i o n  of o p e r a t i o n  and p r o d u c t i o n .

11 T h e  s u s p e n s i o n  of the lease s h a l l  e x t e n d  the t e r m  of the l e ase by

12 a d d i n g  the p e r i o d  of s u s p e n s i o n  to the lease. The c o m m i s s i o n e r  m a y

13 e x t e n d  the t e r m  of  a n o n p r o d u c i n g  l e ase on  an  a p p l i c a t i o n  by the

14 l e s s e e  a c c o m p a n i e d  by a s h o w i n g  that the l e s s e e  is r e a s o n a b l y  c l o s e  to

15 a t t a i n i n g  p r o d u c t i o n  and that, d e s p i t e  d i l i g e n t  g o o d  f a i t h  e f f o r t s  by

16 t h e  lessee, the l e s s e e  is not able to p r o d u c e  d u e  to force m a j e u r e ,

17 d e p r e s s e d  m a r k e t  c o n d i t i o n s ,  or o t h e r  s i t u a t i o n s  b e y c a d  the r e a s o n a b l e

18 c o n t r o l  of the lessee.
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(907) 465-3713

MEMORANDUM

TO: House Resources Committee members

From: Committee staff

Date: April 11, 1984

Re: HCSCSSB 371 (Res.)

****************************ft*******************************************

There are four amendments that have been incorrorated into the new CS.

1 The first amendment clarifies the bill to make suxe that joint 

ventures between corporations for the purposes of developing 

mining claims are permitted. ( page 2, line 19, (1) - (A) is

changed to (1) - (6) to include corporations. )

2. The second amendment will reduce the rental fee due on the 

second anniversary from $6 per acre to $3 per acre.

3. The third will increase the term of lease to 20 years 

instead of 10 years to provide additional security for 

financing and development of mining leases.( page 7, line 28 )

4. The fourth will add language back in that was taken out in 

Senate Resources to provide a remedy when mining claims are 

staked in error, that is if a miner uses federal staking 

methods on state land he will now be able to correct the error 

without being penalized. ( page 9, lines 10 & 22-26 )

■ a n m n i
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B r a d l e v  
5 / 4 / 8 4  V

O r i g i n a l  spo nso rs : F a h r e n k a m p  a n d  Z i e g l e r

IN T H E  S E N A T E  B Y  T H E  R E S O U R C E S  C O M M I T T E E

H O U S E  CS F O R  CS F O R  S E N A T E  B I L L  NO. 375 ( R e s o u r c e s )

I N T H E  L E G I S L A T U R E  O F  T H E  S T A T E  O F  A L A S K A  

T H I R T E E N T H  L E G I S L A T U R E  - S E C O N D  S E S S I O N

A  B I L L

F o r  an A c t  e n t i t l e d :  '‘An Ac t  r e l a t i n g  to land  d i s p o s a l  a n d  m a n a g e m e n t ;  and

p r o v i d i n g  f o r  an e f f e c t i v e  d a t e . "

BE  IT E N A C T E D  BY T H E  L E G I S L A T U R E  O F  T H E  S T A T E  O F  A L A S K A :

* S e c t i o n  1. A S  3 8 . 0 4 . 00 5( b)  is a m e n d e d  to read:

(b) In c l a s s i f y i n g  a n d  m a k i n g  s t a t e  land a v a i l a b l e  fo r  p r i v a t e  

us e an d s e t t l e m e n t  p u r p o s e s ,  the d i r e c t o r  shall c o n s i d e r  the n a t u r a l  

r e s o u r c e s  an d c o n d i t i o n s  p r e s e n t  on the land  a n d s h a l l  s e e k  to m i n i­

m i z e  the a d v e r s e  e f f e c t  o f  p r i v a t e  s e t t l e m e n t  on w i l d l i f e ,  fis he ry , 

m i n e r a l ,  timb er , an d o t h e r  s i g n i f i c a n t  r e s o u r c e s  o f  the land; the 

d i r e c t o r  sh al l a l s o  m a k e  a d e q u a t e  p r o v i s i o n  fo r  p u b l i c  o p e n  sp ace 

w h i c h  is a c c e s s i b l e  to c o m m u n i t i e s  so that  n a t u r a l  a r e a s  are e a s i l y  

r e a c h e d  f r o m  al l c o m m u n i t i e s  a n d  s e t t l e d  ar eas . T h e  a m o u n t  o f that 

lan d shall b e  s u f f i c i e n t  to m e e t  e x i s t i n g  a n d  p r o j e c t e d  n e e d s  for 

a c c e s s i b l e  p u b l i c  r e c r e a t i o n  land. S p e c i a l  c a r e  s h a l l  be  t a k e n  to 

p r e s e r v e  p u b l i c  a c c e s s  to p u b l i c  w a t e r  a n d  to r e t a i n  s t a t e  o w n e r s h i p  

of s u f f i c i e n t  l a n d  w h i c h  c o m b i n e  h i g h  v a l u e  f o r r e c r e a t i o n  a n d  o t h e r  

p u b l i c  p u r p o s e s  w i t h  a c c e s s i b i l i t y  to s e t t l e d  ar eas . T h i s  c l a s s i f i c a­

tion '.or p u b l i c  p u r p o s e s  d o e s  n o t  c o n s t i t u t e  d e d i c a t i o n  to o p e n  space, 

b u t  the d i v i s i o n ' s  m a n a g e m e n t  of  la n d so c l a s s i f i e d  s h a l l  b e in a 

m a n n e r  to p r e s e r v e  the i d e n t i f i e d  v a l u e s .

* Sec. 2. AS  3 8 . 0 4 . 005(e) is r e p e a l e d  and  r e e n a c t e d  to re ad:

(e) Th e  i n v o l v e m e n t  o f  a p r o x i m a t e l y  l o c a t e d  m u n i c i p a l i t y  an d  of 

local r e s i d e n t s  is e s s e n t i a l  in c l a s s i f y i n g  a n d  m a k i n g  s t a t e  land 

a v a i l a b l e  f o r  p r i v a t e  u s e  a n d  s e t t l e m e n t .  T h e  d i r e c t o r  sh al l,  w h e n  1
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a p p r o p r i a t e ,  h o l d  p u b l i c  m e e t i n g s  in the c o m m u n i t i e s  m o s t  a f f e c t e d  by 

the  d i s p o s a l  to s o l i c i t  the v i e w s  of  the r e s i d e n t s  o f  the c o m m u n i t i e s  

a f f e c t e d .

* Sec. 3. A S  3 8 . 0 4 . 0 0 5  is a m e n d e d  b y  a d d i n g  a n e w  s u b s e c t i o n  to re ad:

(f) L a n d  o w n e d  fcy the B o a r d  o f  R e g e n t s  e f  the  U n i v e r s i t y  of

A l a s k a  is n o t  s u b j e c t  to the p r o v i s i o n s  of th is  c h a p t e r .

* Sec. 4. AS  38. 04 . 01C •>) is a m e n d e d  to read:

(b) S t a t e  lai.d w h i c h  is l o c a t e d  b e y o n d  the  r a n g e  of  e x i s t i n g

s c h o o l s  and  o t h e r  n e c e s s a r y  p u b l i c  s e rv ic e s,  or w h i c h  is l o c a t e d  w h e r e  

d e v e l o p m e n t  of s o u r c e s  o f e m p l o y m e n t  is i m p r o b a b l e ,  m a y  be m a d e  a v a i l­

a b l e  fo r s e a s o n a l  r e c r e a t i o n a l  p u r p o s e s  or for  l o w  d e n s i t y  s e t t l e m e n t ^

T h e  s e a s o n a l  r e c r e a t i o n  u s e  or l o w  d e n s i t y  s e t t l e m e n t  s h a ll  h a v e  [, 

W I T H]  s u f f i c i e n t  s e p a r a t i o n  b e t w e e n  r e s i d e n c e s  so t h a t  p u b l i c  s e r v i c e s  

w i l l  n o t  be  n e c e s s a r y  o r  e x p e c t e d . T h e  a v a i l a b i l i t y  o f  t i m b e r ,  f i r e­

wo o d ,  and w a t e r  r e s o u r c e s  s h a ll  b e  c o n s i d e r e d  in d e t e r m i n i n g  s e p a r a­

tio n  b e t w e e n  r e s i d e n c e s .

* Sec. 5. A S  3 8 . 0 4 . 0 2 0 ( e )  as a m e n d e d  b y  sec. 3, ch. 103, S L A  1 9 8 3  is 

a m e n d e d  to read:

(e) The  c o m m i s s i o n e r  s h a l l  a n n u a l l y  s u b m i t  to the g o v e r n o r  an

a p p r o p r i a t i o n  r e q u e s t  f o r  f u n d i n g  e s t i m a t e d  to b e  n e c e s s a r y  f o r  the 

n e x t  two y e a r s  to a l l o w  [ N E C E S S A R Y  F O R  T H E  D I S P O S A L  O F  S T A T E  L A N D  IN

T H E  L A N D  D I S P O S A L  B A N K  T H A T  S H A L L  BE  I N C L U D E D  IN T H E  B U D G E T  S U B M I T T E D

T O  T H E  L E G I S L A T U R E  B Y  T H E  G O V E R N O R .  F O R  E A C H  F I S C A L  Y E A R,  T H E  R E Q U E S T  

S H A L L  I N C L U D E  A N  E S T I M A T E  O F  T H E  A M O U N T  N E C E S S A R Y ]

(1) [FOR] s u r v e y  an d d i s p o s a l  of l a n d  p r o p o s e d  to b e  m a d e
f

a v a i l a b l e  for h o m e s t e a d  s t a k i n g ,  w i t h  the g e n e r a l  l o c a t i o n  o f  the

l a n d ;

(2) [FOR] s u r v e y  an d  d i s p o s a l  o f l a n d  to  be  o f f e r e d  as 

a g r i c u l t u r a l ,  c o m m e r c i a l ;  i n d u s t r i a l ,  or o t h e r  u s e s  u n d e r  A S  3 8 . 0 5 . 0 5 5
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or 3 8 . 0 5 . 0 5 7 ,  w i t h  the g e n e r a l  l o c a t i o n  of the land;

(3) [FOR] t h e  s u r v e y  a n d  d i s p o s a l  o f  l a n d  p r o p o s e d  to be 

o f f e r e d  as s u b d i v i s i o n s ,  w i t h  the  g e n e r a l  l o c a t i o n  of the land;

(A) [FOR] p r e l i m i n a r y  f e a s i b i l i t y  s t u d i e s ,  e n g i n e e r i n g  

d e s i g n  wo rk , r i g h t - o f - w a y  a c q u i s i t i o n ,  and c o n s t r u c t i o n  o f  ac c e s s  

r o a d s  a n d c a p i t a l  i m p r o v e m e n t s  r e q u i r e d  b y  m u n i c i p a l  s u b d i v i s i o n  

o r d i n a n c e  or r e g u l a t i o n  of the p L e t t i n g  b o a r d  u n d e r  A S  2 9 . 3 3 . 1 5 0 ;  [IF 

A N  A C C U R A T E  D E T E R M I N A T I O N  O F  T H E  A M O U N T S  N E C E S S A R Y  F O R  A C C E S S  R O A D S  OR 

C A P I T A L  I M P R O V E M E N T S  C A N N O T  B E  M A D E  A T  T H E  T I M E  T H E  E S T I M A T E  I S S U B­

M I T T E D ,  A S C H E D U L E  F O R  O B T A I N I N G  T H E  E S T I M A T E S ,  C O N S T R U C T I N G  TH E 

A C C E S S  R O A D S  O R  C A P I T A L  I M P R O V E M E N T S ,  A N D  D I S P O S I N G  O F  T H E  L A N D  S H A L L  

BE  S U B M I T T E D ; ]

(5) [FOR] i d e n t i f i c a t i o n  of  land t h a t  w i l l  be p r o p o s e d  for 

d i s p o s a l  u n d e r  th is  s u b s e c t i o n  in f u t u r e  fis ca l y ea r s .

Sec. 6. AS 3 8 . 0 4 . 0 20 ( f )  is a m e n d e d  to read:

(f) Th e r e q u e s t  of th e  c o m m i s s i o n e r  u n d e r  (e) of  t h i s  s e c t i o n  

s h a l l  i n c l u d e  an  a n a l y s i s  a n d  an  a s s e s s m e n t  o f  the m a r k e t  d e m a n d  for 

the l an d p r o p o s e d  f o r  d i s p o s a l  [BE B A S E D  ON A N  A N N U A L  W R I T T E N  A S S E S S­

M E N T  B Y T H E  C O M M I S S I O N E R  O F  T H E  MAI ,<ET F O R  S T A T E  L A N D  IN T H E  D I F F E R E N T  

R E G I O N S  O F  T H E  S TA T E .  IF T H E  S T A T E  L A N D  IS I N  O R  A D J A C E N T  T O  M U N I C I­

P A L I T I E S  O R U N I N C O R P O R A T E D  C O M M U N I T I E S ,  TH E  A S S E S S M E N T  S H A L L  B E  D E­

V E L O P E D  IN C O N S U L T A T I O N  W I T H  T H E  M U N I C I P A L I T I E S  O R  U N I N C O R P O R A T E D  

C O M M U N I T I E S . T H E  A S S E S S M E N T  M U S T  I N C L U D E  A S U R V E Y  O F  T H E  S U P P L Y  OF 

P R I V A T E L Y  O W N E D  L A N D  O F F E R E D  F O R  SALE, M U N I C I P A L  L A N D  F O R  W H I C H  A 

D I S P O S A L  P L A N  H A S  B E E N  C O M P L E T E D ,  A N D  F E D E R A L  L A N D  A V A I L A B L E  F O R  SALE, 

L E A S E ,  O R  P E R M I T  F O R  S P E C I F I C  A C T I V I T I E S .  T H E  A S S E S S M E N T  O F  T H E  

M A R K E T  F O R  S T A T E  L A N D  S H A L L  B E  B A S E D  ON  AN A N A L Y S I S  O F  T H E  A M O U N T  OF 

P R I V A T E ,  M U N I C I P A L ,  A N D  F E D E R A L  L A N D  A V A I L A B L E  F O R  D I S P O S A L  O N  T E R M S  

E Q U I V A L E N T  T O  T H O S E  U S E D  IN C O M P A R A B L E  S T A T E  L A N D  D I S P O S A L  P R O G R A M S
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A N D  S H A L L  I N C L U D E  T H E  L E N G T H  O F  T I M E  L A N D  R E M A I N S  O N  T H E  M A R K E T  B E F O R E  

IT IS SOLD. T H E  A S S E S S M E N T  M U S T  I N C L U D E  F I N D I N G S  R E G A R D I N G  T H E  A M O U N T  

A N D  G E N E R A L  L O C A T I O N  O F  S T A T E  L A N D ,  IN A D D I T I O N  T O  L A N D  O F F E R E D  BY 

P R I V A T E  L A N D O W N E R S  O R  A V A I L A B L E  F R O M  A M U N I C I P A L  G O V E R N M E N T  O R  T H E  

F E D E R A L  G O V E R N M E N T ,  T H A T  IS N E C E S S A R Y  T O M E E T  T H E  S T A T E W I D E  D E M A N D  F O R  

AT L E A S T  F I V E  F I S C A L  Y E A R S  I M M E D I A T E L Y  A F T E R  T H E  Y E A R  IN  W H I C H  T H E  

A S S E S S M E N T  IS M A D E .  T H E  A S S E S S M E N T  M U S T  A L S O  S T A T E  T H E  G E N E R A L  L O C A­

T I O N  OF  L A U D  P R O P O S E D  F O R  D I S P O S A L  IN T H E  N E X T  F I S C A L  Y E A R  A N D  

R E C O M M E N D A T I O N S  F O R  T H E  M E T H O D  O F  D I S P O S A L  U N D E R  W H I C H  T H E  L A N D  W I L L  

B E O F F E R E D  TO T H E  P U B L I C ] .

* Sec. 7. AS 3 8 . 0 4 . 0 2 0 ( g ) ( 2 )  is a m e n d e d  to read:

(2) L a n d  d e s i g n a t e d  as s u i t a b l e  f o r  s u b d i v i s i o n  a n d  horne- 

si te  di spo sa l s h a l l  b e  s u r v e y e d ,  s u b d i v i d e d ,  c l a s s i f i e d ,  a n d  d i s p o s e d  

of u n d e r  this c h a p t e r ,  A S  38 . 0 5 ,  a n d  A S  38.08 [A.S F O L L O W S :

(A) UP  T O  80 P E R C E N T  OF  T H E  P A R C E L S  S H A L L  B E  S O L D  

U N D E R  TH E  L O T T E R Y  S A L E  P R O C E D U R E S  E S T A B L I S H E D  IN A S  3 8 . 0 5 . 0 5 7  A N D  

38 . 05. 06 5;

(B) A T  L E A S T  10 P E R C E N T  OF T H E  P A R C E L S  S H A L L  B E  D I S ­

PO S E D  OF A S  H O M E S I T E S  U N D E R  A S  3 8 . 0 8 . 0 1 0  - 38.08.12,0; A N D

(C) A T  L E A S T  A N  A D D I T I O N A L  10 P E R C E N T  OF  T H E  P A R C E L S

S H A L L  BE D I S P O S E D  O F  A S  H O M E S I T E S  U N D E R  A S  3 8 . 0 8 . 0 1 0  - 3 8 . 0 8 . 1 2 0

E X C E P T  T H A T ,  N O T W I T H S T A N D I N G  A S  3 8 . 0 8 . 0 4 0 ( b ,, P A R C E L S  O F F E R E D  

U N D E R  T H I S  S U B P A R A G R A P H  S H A L L  B E  O F F E R E D  B Y  L O T T E R Y  U N D E R  A S  38.-  

05.057].

* Sec. 8. AS 3 8 . 0 4 . 0 2 0 ( h )  is a m e n d e d  to read:

(h) I n d i v i d u a l  p a r c e l s  d i s p o s e d  of i n  s u b d i v i s i o n s  m a y  n o t  

e x c e e d  five a c r e s  u n l e s s  th e c o m m i s s i o n e r  d e t e r m i n e s  t h a t  a l a r g e r  

s i z e  is n e c e s s a r y  to c o m p l y  w i t h  m u n i c i p a l  [ Z O N I N G ]  o r d i n a n c e s ^  [OR] 

to p e r m i t  the d e s i g n  o f  a v i a b l e  s u b d i v i s i o n  b e c a u s e  o f  t o p o g r a p h i c a l  
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f e a t u r e s ,  s o i l  c o n d i t i o n s ,  o n - s i t e  s e w a g e  d i s p o s a l  r e q u i r e m e n t s ,  or 

w a t e r  d r a i n a g e  o r  s u p p l y  c o n s i d e r a t i o n s  th at  ar e u n i q u e  to th e sub- 

d i v i s i o n , to m i n i m i z e  a d v e r s e  e f f e c t  on w i l d l i f e ,  f i s h e r y ,  ti mb e r,  or 

o t h e r  s i g n i f i c a n t  r e s o u r c e s  in the area, or  to m i n i m i z e  a d v e r s e  e f f e c t  

on  o t h e r  r e s i d e n t i a l  u s e s  in the a r e a .

* Sec. 9. A S  3 8 . 0 4  is a m e n d e d  b y  a d d i n g  a n e w  s e c t i o n  to read:

Sec. 3 8 . 0 4 . 0 2 2 .  F U N D S  F O R  L A N D  D I S P O S A L .  (a) Th e  r e v e n u e  fr om  

the  s a l e  o f s t a t e  l a n d  s h al l b e d e p o s i t e d  in a s p e c i a l  s t a t e  la n d 

d i s p o s a l  i n c o m e  a c c o u n t  in the s t a t e  g e n e r a l  fund. T h e  l e g i s l a t u r e  

m a y  a p p r o p r i a t e  m o n e y  f r o m  the s p e c i a l  s ta t e l a n d  d i s p o s a l  in co me  

a c c o u n t  for e x p e n d i t u r e  b y  the D e p a r t m e n t  of N a t u r a l  R e s o u r c e s  for 

n e c e s s a r y  c o s t s  i n c u r r e d  b y  the c o m m i s s i o n e r  in the  i m p l e m e n t a t i o n  of 

s t a t e  la nd  d i s p o s a l  p r o g r a m s  a u t h o r i z e d  u n d e r  t h i s  t i t l e  a n d  for  

i m p l e m e n t a t i o n  of A S  3 8 . 0 4 . 0 2 1 .

(b) W i t h i n  30 da ys  a f t e r  the l e g i s l a t u r e  c o n v e n e s  in r e g u l a r  

s e s s i o n  the D e p a r t m e n t  of N a t u r a l  R e s o u r c e s  s h a l l  s u b m i t  a r e p o r t  

r e f l e c t i n g  a l l  m o n e y  d e p o s i t e d  in the f u n d  e s t a b l i s h e d  u n d e r  (a) of 

t h i s  s e c t i o n  d u r i n g  the p r i o r  f i s c a l  ye ar.

* Sec. 10. A S 3 8 . 0 4 . 0 3 5 ( 4 )  is a m e n d e d  to read:

(4) F o r  e n a b l i n g  i s o l a t e d  c a b i n  d e v e l o p m e n t  in r e m o t e  

l o c a t i o n s  w h e r e  s u r v e y  an d  c o n v e y a n c e  is i m p r a c t i c a l ,  or  w h e r e  p o t e n­

tial  c o n f l i c t s  w i t h  o t h e r  r e s o u r c e s  a n d  u s e s  r e q u i r e  a d d i t i o n a l  c o n­

d i t i o n s ,  or w h e r e  a l o n g - r a n g e  i n t e r e s t  in p u b l i c  o w n e r s h i p  a n d  u s e  

e x i s t , a s y s t e m  f ~ r  c a b i n  p e r m i t s  on p u b l i c  l a n d  m a y  be used.

* Sec. 11. A S  3 8 . 0 4 . 0 4 5 ( b )  is a m e n d e d  to read:

(b) B e f o r e  the c o n v e y a n c e  o f  s u r f a c e  r i g h t s  to s t a t e  land, an 

o f f i c i a l  c a d a s t r a l  s u r v e y  s h a l l  b e  a c c o m p l i s h e d ,  u n l e s s  a c o m p a r  ’e, 

a c c e p t a b l e  s u r v e y  e x i s t s  that h a s  b e e n  c o n d u c t e d  b y  the f e d e r a l  B u r e a u  

o f  L a n d  M a n a g e m e n t .  T h e  r e c t a n g u l a r  s u r v e y  s e c t i o n  c o r n e r  p o s i t i o n s
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s h a l l  be  m o n u m e n t e d  a n d  s h o w n  on a c a d a s t r a l  s u r v e y  p l a t  a p p r o v e d  by 

the state. H o w e v e r ,  fo r  t h o s e  a r e a s  w h e r e  the s t a t e  m a y  w i s h  to 

c o n v e y  s u r f a c e  e s t a t e  o u t s i d e  of  an o f f i c i a l  c a d a s t r a l  s u r v e y  grid, 

the d i r e c t o r  m a y  w a i v e  m o n u m e n t a t i o n  of  all i n d i v i d u a l  s e c t i o n  c o r n e r  

p o s i t i o n s  a n d  s u b s t i t u t e  an o f f i c i a l  c o n t r o l  s u r v e y  w i t h  co nt r ol  

p o i n t s  b e i n g  m o n u m e n t e d  [AT A P P R O X I M A T E L Y  T W O - M I L F  I N T E R V A L S ]  and 

s h o w n  on c o n t r o l  s u r v e y  p l a t s  a p p r o v e d  b y  the state. N o  p o r t i o n  of 

land  to be  c o n v e y e d  m a y  b e  l o c a t e d  m o r e  th an  two  m i l e s  f r o m  suc h a 

s u r v e y  c o n t r o l  m o n u m e n t  e x c e p t  that  th e c o m m i s s i o n e r  m a y  w a i v e  this 

r e q u i r e m e n t  on a d e t e r m i n a t i o n  that t o p o g r a p h i c  f e a t u r e s ,  d i f f u s e  

s e t t l e m e n t ,  ul the p u b l i c  i n t e r e s t  do n o t  j u s t i f y  the r e q u i r e m e n t . 

T h e  lots a n d  t r a c t s  in s t a t e  s u b d i v i s i o n s  s h a l l  b e  m o n u m e n t e d  and  the 

c a d a s t r a l  s u r v e y  an d p l a t s  f or  the s u b d i v i s i o n  sh all  be  a p p r o v e d  by 

the state. W h e r e  l a n d  is l o c a t e d  w i t h i n  a m u n i c i p a l i t y  w i t h  p l a n n i n g ,  

p l a t t i n g ,  an d  z o n i n g  p o w e r s ,  p l a t s  f o r  s t a t e  s u b d i v i s i o n s  s h al l  c o m p l y  

w i t h  lo cal o r d i n a n c e s  and r e g u l a t i o n s  in the s a m e  m a n n e r  and  to the 

s a m e  e x t e n t  as p l a t s  lor  s u b d i v i s i o n s  b y  o t h e r  l a n d o w n e r s .  S t at e 

s u b d i v i s i o n s  s h a l l  be f i l e d  in the d i s t r i c t  r e c o r d e r ' s  o f f ic e.  The 

r e q u i r e m e n t s  o f thi s s e c t i o n  d o n o t  a p p l y  to land  m a d e  a v a i l a b l e  

t h r o u g h  a c a b i n  p e r m i t  s y s t e m ,  m a t e r i a l  sal es,  o r s h o r t - t e r m  leases; 

h o w e v e r ,  f o r  s h o r t - t e r m  l e a s e s  the l e s s e e  m u s t  c o m p l y  w i t h  local 

s u b d i v i s i o n  o r d i n a n c e s  u n l e s s  w a i v e d  b y  the m u n i c i p a l i t y  u n d e r  p r o c e­

d u r e s  s p e c i f i e d  b y  o r d i n a n c e .

* Sec. 12. A S  3 8 . 0 4 . 0 5 0  is a m e n d e d  to read:

Sec. 3 8 . 0 4 . 0 5 0 .  A C C E S S  T O  P R I V A T E  U S E  A R E A S .  W h e r e v e r  s t a t e  

land is s u r v e y e d  f o r  p u r p o r t s  of p r i v a t e  use, l e g a l  [A DE QU AT E]  r i g h t s -  

o f - w a y  and  e a s e m e n t s  s h a l l  b e  r e s e r v e d  [AS N E C E S S A R Y ]  f o r  a c c e s s  and, 

w h e r e  a p p r o p r i a t e ,  f o r  u t i l i t y  s e r v i c e s  [ P O W E R  A N D  T E L E P H O N E  SE RV IC E ] 

to e a c h  p a r c e l  o f land. A r i g h t - o f - w a y  or e a s e m e n t  s h a l l  b e l o c a t e d  1 
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to a s s u r e  a d e q u a t e  an d  f e a s i b l e  a c c e s s  f o r  the p u r p o s e s  f o r  w h i c h  the 

r i g h t - o f - w a y  or e a s e m e n t  w a s  i n te n de d.  W h e r e  n e c e s s a r y  a n d  a p p r o p r i­

at e  fo r  the u s e  i n t e n d e d  or w h e r e  r e q u i r e d  by l o c a l  s u b d i v i s i o n  o r d i­

n a n c e s  , the d i r e c t o r  s h a l l  a r r a n g e  fo r the d e v e l o p m e n t  of s u r f a c e

a c c e s s  as p a r t  of the l a n d  a v a i l a b i l i t y  p r o g r a m .  T h e  d i r e c t  co st  of 

l o ca l a c c e s s  d e v e l o p m e n t  sh al l b e  b o r n e  by the r e c i p i e n t  of the land 

u n l e s s  o t h e r w i s e  p r o v i d e d  by  s t a t e  s t a t u t e s  or r e g u l a t i o n s .

* Sec. 13. AS  3 8 . 0 4 . 0 5 5  is a m e n d e d  to read:

Sec. 3 8 . 0 4 . 0 5 5 .  A C C E S S  T H R O U G H  P R I V A T E  U S E  A R E A S .  The  d i r e c t o r  

s ha ll  r e s e r v e  e a s e m e n t s  and  r i g h t s - o f - w a y  or. and  a c r o s s  land w h i c h  is 

m a d e  a v a i l a b l e  fo r  p r i v a t e  u se  as n e c e s s a r y  to r e a c h  o r  u s e p u b l i c  

w a t e r  and p u b l i c  a n d  p r i v a t e  land. A n  e a s e m e n t  o r  r i g h t - o f - w a y  r e ­

se r v e d  u n d e r  th is  s e c t i o n  ma> i n c l u d e  [ E S T A B L I S H E D ]  t r a i l s  that  h a v e  

an e s t a b l i s h e d  h i s t o r y  of u s e  [ T R A D I T I O N A L L Y  U S E D ]  for  c o m m e r c e ,  

r e c r e a t i o n ,  or t r a n s p o r t a t i o n .

* Sec. -14. AS  3 8 . 0 4  is a m e n d e d  by a d d i n g  a n e w  s e c t i o n  to A r t i c l e  2 to 

r e a d :

Sec. 3 8 . 0 4 . 0 5 8 .  R E S T R I C T I O N S  ON  E A S E M E N T  O R  R I G H T - O F - W A Y  USE. 

T h e  d i r e c t o r  may,  u n d e r  terms a g r e e d  to in w r i t i n g  b y  a g r a n t e e ,  

l e ss ee , or i n t e r e s t  h o l d e r  of  s ta te  land, r e s t r i c t  the u s e  of an 

e a s e m e n t  or  r i g h t - o f - w a y  r e s e r v e d  u n d e r  AS  3 8 . 0 4 . 0 5 0  - 3 8 . 0 4 . 0 5 5  or 

o t h e r  lav; in o r d e r  to p r o t e c t  p u b l i c  s a f e t y  or p r o p e r t y .

* Sec. 15. A S  3 8 . 0 5 . 0 2 0 ( b )  is a m e n d e d  to read:

(b) T he  c o m m i s s i o n e r  m a y

(1) e s t a b l i s h  r e a s o n a b l e  p r o c e d u r e s  a n d  a d o p t  r e a s o n a b l e  

[RU LES  AND] r e g u l a t i o n s  n e c e s s a r y  Co c a rr y out t h i s  c h a p t e r  and  [MAY], 

w h e n e v e r  n e c e s s a r y ,  i s s u e  d i r e c t i v e s  or o r d e r s  to th e  d i r e c t o r  to 

c a r r y  ou t  s p e c i f i c  f u n c t i o n s  a n d  duti es;  [ALL R U L E S  AND ] r e g u l a t i o n s  

a d o p t e d  by  the c o m m i s s i o n e r  s h a l l  be  a d o p t e d  u n d e r  the A d m i n i s t r a t i v e
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P r o c e d u r e  A c t  (AS 4 4 .6 2) ; o r d e r s  b y  the c o m m i s s i o n e r  c l a s s i f y i n g  l a n d , 

[LANDS] i s s u e d  a f t e r  J a n u a r y  3, 1959, are  no t  r e q u i r e d  to b e  a d o p t e d  

u n d e r  the A d m i n i s t r a t i v e  P r o c e d u r e  A c t  (AS 44.62);

(2) e n t e r  i n t o  a g r e e m e n t s  c o n s i d e r e d  [ W H I C H  H E  C O N S I D E R S j  

n e c e s s a r y  to c a r r y  out  the p u r p o s e s  o f  this c h a p t e r ,  i n c l u d i n g  a g r e e­

m e n t s  w i t h  f e d e r a l  and  s t a t e  a g e n c i e s ;

(3) r e v i e w  a n y  o r d e r  or a c t i o n  of the d i r e c t o r ;

(4) e x e r c i s e  the p o w e r s  a n d  do the ac t s n e c e s s a r y  to c a r ry  

out the p r o v i s i o n s  an d o b j e c t i v e s  of thi s c ha pt er;

(5) n o t w i t h s t a n d i n g  the p r o v i s i o n s  of a n y  o t h e r  s e c t i o n  of 

this  ch ap te r,  g r a n t  an e x t e n s i o n  o f  the time w i t h i n  w h i c h  p a y m e n t s  due 

on a n y  le ase  o r sa le  o f  s t a t e  land, m i n e r a l s ,  o r  m a t e r i a l s  m a y  be 

m a de , i n c l u d i n g  p a y m e n t  of  r e n t a l  an d  r o y a l t i e s ,  on a f i n d i n g  [IF I'E 

FI ND S]  that c o m p l i a n c e  w i t h  the r e q u i r e m e n t s  is or  w a s  p r e v e n t e d  by 

r e a s o n  of war, ri ots , or a ct s of God_^ [.]

(6) c l a s s i f y  t r a c t s  f o r  a g r i c u l t u r a l  u s e s  a n d  r e q u i r e  the 

p r e q u s 1 i f i c a t i o n , i n c l u d i n g  the s u b m i s s i o n  of c o n s e r v a t i o n  pla ns , 

d e v e l o p m e n t  pl a n s ,  or o t h e r  p l a n s ,  s c h e d u l e s ,  or p r o g r a m s ,  o f  p e r s o n s  

w h o  a p p l y  to p a r t i c i p a t e  in an a g r i c u l t u r a l  d e v e l o p m e n t  p r o j e c t  u n d e r  

AS  4 4 . 33.475j.

(7) w a i v e ,  p o s t p o n e ,  or o t h e r w i s e  m o d i f y  the d e v e l o p m e n t  

r e q u i r e m e n t s  of  a c o n t I n r  the  s a l e  of  a g r i c u l t u r a l  l a n d  if

(A) the la nd  is l o c a t e d  in an ar ea  o f the  s t a t e  w i t h ­

out a c c e s s  b y r o a d  to o t h e r  a r e a s  of  the state; a n d

(B) t r a n s p o r t a t i o n ,  m a r k e t i n g ,  a n d  d e v e l o p m e n t  c o st s 

r e n d e r  the r e q u i r e d  d e v e l o p m e n t  u n e c o n o m i c .

* Sec. 16. AS  3 8 . 0 5 . 0 3 0 ( c )  is a m e n d e d  to read:

(c) In a d d i t i o n  to the r e q u i r e m e n t s  s p e c i f i e d  in A S  3 8 . 5 0 . 0 9 0 ,

» j
the a g e n c i e s  r e f e r r e d  to in [(a) AND] (b) of this  s e c t i o n  a n d  o t h e r 1 
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*

1
s t a t e  a g e n c i e s  w i t h  a u t h o r i t y  to a c q u i r e  or d i s p o s e  of  l a n d  s h a l l  give

2
w r i t t e n  n o t i f i c a t i o n  o f t h e  f a c t  o f  a c q u i s i t i o n ,  lease, d i s p o s a l ,  or

3
e x c h a n g e  to the  c o m m i s s i o n e r  [ D I V I S I O N  O F  L AN D S ]  w i t h i n  t h r e e  m o n t h s

4
a f t e r  the d a t e  t h a t  t h e y  m a k e  the a c q u i s i t i o n ,  le a se , d i s p o s a l ,  or

5 e x c h a n g e .

6 * Sec. 17. AS 3 8 . 0 5 . 0 3 0 ( d )  is a m e n d e d  to read:

7
(d) Real  p r o p e r t y  a c q u i r e d  b y [,] an d  u n d e r  th e m a n a g e m e n t  of

8
[,] the a g e n c i e s  r e f e r r e d  to in [(a) AND]  (b) of this  s e c t i o n  that [,

1
9 W H I C H ]  is n o  l o n g e r  n e e d e d  f o r  its i n t e n c e d  u s e  [,] s h a l l  b e  t r a n s­ 8

10
f e r r e d  [R E TUR NED ] to the c o m m i s s i o n e r  [ J U R I S D I C T I O N  O F  T H E  D I V I S I O N  OF

1
11 L A N D S ] ,  e x c e p t  t ha t the D e p a r t m e n t  o f  T r a n s p o r t a t i o n  an d P u b l i c  F a c i l­

12
i t i e s  [ H I GH WA YS ] m a y  d i s p o s e  of  r e a l  p r o p e r t y  a c q u i r e d  b y  it u n d e r

13 A S 1 9 . 0 5 . 0 4 0 ( 2 )  a nd  A S  1 9 . 0 5 . 0 8 0  - 1 9 . 0 5 . 1 2 0 .
1

14
* Sec. 18. AS 3 8 . 0 5 . 0 3 0  is a m e n d e d  b y  a d d i n g  a n e w  s u b s e c t i o n  to r e ad :

l15
(f) L a n d  o w n e d  b y  the B o a r d  o f  R e g e n t s  of  the U n i v e r s i t y  of

I16
A l a s k a  is n o t  s u b j e c t  to t h i s  c h a p t e r .

17
* Sec. 19. A S 3 8 . 0 5 . 0 3 5 ( b )  is a m e n d e d  to read: I

18
(b) Th e  d i r e c t o r  m a y

I19
(1) d e l e g a t e  the a d m i n i s t r a t i v e  d ut ie s, f u n c t i o n s  or p o w e r s

20
i m p o s e d  u p o n  the d i r e c t o r  [HIM] to a r e s p o n s i b l e  e m p l o y e e  in the

21
d i v i s i o n ;

22
(2) g r a n t  p r e f e r e n c e  r i g h t s  fo r  the l e a s e  or  p u r c h a s e  of 123

s t a t e  l a n d  w i t h o u t  c o m p e t i t i v e  b i d  in o r d e r  to c o r r e c t  [THE P A S T  OR

24
F U T U R E ]  e r r o r s  or  o m i s s i o n s  o f  a s t a t e  or f e d e r a l  a d m i n i s t r a t i v e

25
a g e n c y  w h e n  i n e q u i t a b l e  d e t r i m e n t  w o u l d  o t h e r w i s e  r e s u l t  to a d i l i g e n t

26
c l a i m a n t  or a p p l i c a n t  due  to s i t u a t i o n s  o v e r  w h i c h  the c l a i m a n t  or

27
a p p l i c a n t  h a d  n o  c o n t r o l ;  the e x e r c i s e  o f  this d i s c r e t i o n a r y  p o w e r

28
o p e r a t e s  o n l y  to d i v e s t  the  s t a t e  o f  its t i t l e  to or i n t e r e s t s  in l a n d

29
a n d  m a y  be  e x e r c i s e d  o n l y

-9- H C S  C S S B  3 7 5 (Res)



WORK DRA FT WORK DRAFT WORK DRAFT

(A) w i t h  the e x p r e s s  a p p r o v a l  o f  th e c o m m i s s i o n e r ; and 

(E) if the a p p l i c a t i o n  f o r  th e p r e f e r e n c e  r i g h t  is 

f i l e d  w i t h  the  d i r e c t o r  wTi t h i n  f i v e  y e a r s  f r o m

(i) the o c c u r r e n c e  of the e r r o r  or o m i s s i o n ;

(ii) the d a t e  o f  a c q u i s i t i o n  b v  the s t a t e  of the

land; or

(iii) the u a t e  of  a c o u r t  d e c i s i o n  o r s e t t l e m e n t

n u l l i f y i n g  a d i s p o s a l  of s t a t e  l a n d ;

(3) g r a n t  a p r e f e r e n c e  r i g h t  to a c l a i m a n t  w h o  s h o w s  b o n a  

f i d e  i m p r o v e m e n t  of s t a t e  l a n e  [,] or of  fe d e r a l  la nd  s u b s e q u e n t l y  

a c q u i r e d  b y the s t a t e  [,] a n d  w h o  h a s  in g o o d  f a i t h  s o u g h t  to o b t a i n  

t i t l e  to the la n d b u t w h o ,  t h r o u g h  e r r o r  or o m i s s i o n  o f  o t h e r s  o c c u r­

r i n g  w i t h i n  the t hr ee  y e a r s  b e f o r e  the a p p l i c a t i o n  f o r  the  p r e f e r e n c e  

r i g h t , ha s  b e e n  d e n i e d  t i t l e  to it; u p o n  a s h o w i n g  s a t i s f a c t o r y  to the 

c o m m i s s i o n e r ,  the c l a i m a n t  m a y  l e a s e  or p u r c h a s e  the  l a n d  at the p r i c e  

set on the date of  o r i g i n a l  e n t r y  on the land  or, if a p r i c e  wa s  no t 

set at th at  ti m e at a p r i c e  d e t e r m i n e d  by  the d i r e c t o r  [ DI V I S I O N ]  to 

f a i r l y  r e p r e s e n t  the v a l u e  o f  u n i m p r o v e d  land at t h e  t i m e  the c l a i m  

w a s  e s t a b l i s h e d ,  b u t  in n o  e v e n t  less  t ha n the c o s t  of a d m i n i s t r a t i o n  

i n c l u d i n g  su rv ey ;  the  e r r o r  o r  o m i s s i o n  of a p r e d e c e s s o r  in i n t e r e s t  

or  an ag e nt , a d m i n i s t r a t o r ,  or  e x e c u t o r  w h i c h  h a s  c l e a r l y  p r e j u d i c e d  

th e c l a i m a n t  m a y  be  the b a s i s  f o r  g r a n t i n g  a p r e f e r e n c e  ri gh t;

(A; se l l l a n d  [LANDS] b y  l o t t e r y  f o r  l e s s  t h a n  the [THEIR]

a p p r a i s e d  v a l u e  w h e n ,  in the [HIS] j u d g m e n t  o f the  d i r e c t o r , p a s t  

s c a r c i t y  of  la n d s u i t a b l e  f o r  p r i v a t e  o w n e r s h i p  in a n y  p a r t i c u l a r  a r e a  

h a s  r e s u l t e d  in u n r e a l i s t i c  l a n d  v a l u e s ;

(5) w h e n  the d i r e c t o r  [HE] d e t e r m i n e s  it is in the b e s t  

i n t e r e s t  of  the s t a t e  an d w i l l  a v o i d  i n j u s t i c e  to a p e r s o n  o r the

[HIS] h e i r s  or d e v i s e e s  of a p e r s o n , d i s p o s e  o f land, b y  d i r e c t  1
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n e g o t i a t i o n  to t h a t  p e r s o n  w h o  p r e s e n t l y  u s e s  a n d  w h o  u s e d  a n d  m a d e  

i m p r o v e m e n t s  to t h a t  l a n d  b e f o r e  J a n u a r y  3, 1959 or to th e [HIS] h e i r s  

o r  d e v i s e e s  o f  the  p e r s o n ; the a m o u n t  p a i d  fo r  th e l a n d  s h a ll  b e its 

f a i r  m a r k e t  v a l u e  on the date th at  the p e r s o n  f i r s t  e n t e r e d  t h e land, 

as d e t e r m i n e d  b y  the d i r e c t o r ;  a p a r c e l  of  la nd  d i s p o s e d  of u n d e r  this 

p a r a g r a p h  s ha ll  b e  o f  a size c o n s i s t e n t  w i t h  th e p e r s o n ' s  p r i o r  use, 

b u t  m a y  no t  e x c e e d  fi v e acres;

(6) d i s p o s e  of [AN I N T E R E S T  IN] l a n d  l i m i t e d  to u s e  for 

a g r i c u l t u r a l  pvirposes b y  lo tt ery ;

(7) c o n v e y  to an a d j o i n i n g  l a n d o w n e r  a r e m n a n t  of l a n d  ♦'.hat 

the d i r e c t o r  c o n s i d e r s  u n m a n a g e a b l e  o r a p a r c e l  of  l a n d  c r e a t e d  b y  a 

h i g h w a y  r i g h t - o f - w a y  a l i g n m e n t  or r e a l i g n m e n t ,  or  a p a r c e l  c r e a t e d  by 

the v a c a t i o n  o f  a s t a t e - o w n e d  r i g h t - o f - w a y  if

(A) the d i r e c t o r  [HE] d e t e r m i n e s  t h a t  it is in the 

b e s t  i n t e r e s t s  of the state;

(B) the p a r c e l  d o e s  n o t  e x c e e d  the m i n i m u m  lot siz e 

u n d e r  a n a p p l i c a b l e  z o n i n g  code; and

(C) the d i r e c t o r  a n d  the  p l a t t i n g  a u t h o r i t y  h a v i n g  

land u s e  p l a n n i n g  j u r : s d i c t i o n  a g r e e  that c o n v e y a n c e  of the 

p a r c e l  to th e a d j o i n i n g  l a n d o w n e r  w i l l  r e s u l t  in b o u n d a r i e s  that 

are c o n v e n i e n t  f o r the u s e of the l a n d  b y  the l a n d o w n e r  and 

c o m p a t i b l e  w i t h  m u n i c i p a l  land  u s e  p la n s ;

(8) f o r  g o o d  c a u s e  e x t e n d  f or  u p  to 90 da y s the t i m e  for 

r e n t a l  or i n s t a l l m e n t  p a y m e n t s  by  a l e s s e e  or  p u r c h a s e r  of  s t a t e  land 

u n d e r  this  c h a p t e r  if r e a s o n a b l e  p e n a l t i e s  a n d  i n t e r e s t  set b y  the 

d i r e c t o r  a r e  paidj_

(9) q u i t c l a i m  la n d or an i n t e r e s t  in l a n d  to the f e d e r a l  

g o v e r n m e n t  o n  a d e t e r m i n a t i o n  that t h e  l a n d  or the i n t e r e s t  in la nd

w a s  w r o n g f u l l y  or  e r r o n e o u s l y  c o n v e y e d  b y  the f e d e r a l  g o v e r n m e n t  to
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the s t a t e .

* Sec. 20. A S  3 & . 0 5 . 0 3 5  is a m e n d e d  b y  a d d i n g  n e w  s u b s e c t i o n s  to read:

(e) U p o n  a w r i t t e n  f i n d i n g  that the i n t e r e s t s  o f  the st°te v i l l  

be  b e s t  s e rv ed , the d i r e c t o r  may, w i t h  the c o n s e n t  o f  the c o m m i s­

sion er , a p p r o v e  c o n t r a c t s  f o r  the sale, lease, or  o t h e r  d i s p o s a l  of 

a v a i l a b l e  land, r e s o u r c e s ,  p r o p e r t y  or i n t e r e s t s  in them, and, in 

a d d i t i o n  to the c o n d i t i o n s  an d  l i m i t a t i o n s  i m p o s e d  by  law, m a y  impose 

a d d i t i o n a l  c o n d i t i o n s  or l i m i t a t i o n s  in the c o n t r a c t s  as the d i r e c t o r  

d e t e r m i n e s ,  w i t h  the c o n s e n t  o f the c o m m i s s i o n e r ,  w i l l  b e s t  s e r v e  the 

i n t e r e s t s  o f  the  st ate. A  c o n t r a c t  fo r the sale, le a se , or o .her 

d i s p o s a l  o f a v a i l a b l e  l a n d  or an i n t e r e s t  in l a n d  is n o t  l e ga ll y 

b i n d i n g  on the s t a t e  u n t i l  the c o m m i s s i ~ n e r  a p p r o v e s  th e c o n t r a c t  but 

if the a p p r a i s e d  v a l u e  is n o t  g r e a t e r  than $ 5 0 , 0 0 0  i n the  c a s e  of the 

sa l e of  l a n d  or an intei'est in land, or $ 5 , 0 0 0  in the c a s e  of the 

a n n u a l  r e n t a l  o f  la n d or  i n t e r e s t  in land, the d i r e c t o r  m a y  e x e c u t e  

the c o n t r a c t  w i t h o u t  the a p p r o v a l  of the c o m m i s s i o n e r .  B e f o r e  a 

p u b l i c  h e a r i n g ,  if h e ld , o r in a n y  ca se  n o  less t h a n  21 d a y s  b e f o r e  

the sale, lease, or  o t h e r  d i s p o s a l  o f a v a i l a b l e  land, p r o p e r t y ,  r e­

sou r ce s,  or i n t e r e s t s  in them, the d i r e c t o r  s h al l m a k e  a v a i l a b l e  to 

the p u b l i c  a w r i t t e n  f i n d i n g  that  sets o u t  the f a c t s  a n d  a p p l i c a b l e  

la w  u p o n  w h i c h  the d e t e r m i n a t i o n  that the sale, le a se , o r o t h e r  d i s­

po s a l  w i l l  b e s t  s e r v e  the i n t e r e s t s  of the s t a t e  w a s  b a s e d .  A w r i t t e n  

f i n d i n g  is n o t  r e q u i r e d  b e f o r e  the a p p r o v a l  of

(1) a c o n t r a c t  fo r  a n e g o t i a t e d  s a l e  a u t h o r i z e d  u n d e r

AS 3 8 . 0 5 . 1 1 5 ;

(2) a l e a s e  o f  l a n d  f o r  a s h or e f i s h e r y  s i t e  u n d e r  A S  38.-

05. 082 ; or

(3) a p e r m i t  or o t h e r  a u t h o r i z a t i o n  r e v o c a b l e  b y  the c o m­

m i s s i o n e r  .
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(f) Th e d i r e c t o r  s h a l l  g r a n t  a p r e f e r e n c e  r i g h t  to t he  p u r c h a s e  

or l ea se  w i t h o u t  c o m p e t i t i v e  b i d  of u p  to five  a c r e s  of  s t a t e  la n d to 

an i n d i v i d u a l  w h o  h a s  e r e c t e d  a b u i l d i n g  on the l a n d  a n d  u s e d  the land 

f o r b o n a  fide b u s i n e s s  p u r p o s e s  for f i v e  or  m o r e  y e a r s  u n d e r  a fe d e r a l  

p e r m i t  or w i t h o u t  the n e e d  f o r  a p e r m i t  and, a f t e r  s e l e c t i o n  b y  the 

state, u n d e r  a s t at e u s e  p e r m i t  or lease, if the b u s i n e s s  p r o d u c e d  no 

less t h a n  25 p e r c e n t  of the total i n c o m e  of  the a p p l i c a n t  fo r the five 

y e a r s  p r e c e d i n g  the a p p l i c a t i o n  to p u r c h a s e  or l e a s e  the land. The 

d i r e c t o r  shall sell or l e a s e  the land  at a p r i c e  d e t e r m i n e d  b y  the 

d i r e c t o r  to -..epresent the c u r r e n t  f a i r  m a r k e t  v a l u e  of  the u n i m p r o v e d  

lan d bu t  in no  e v e n t  le ss  than the c o s t  of a d m i n i s t r a t i o n  i n c l u d i n g  

s u r v e y  if r e q u i r e d .  If the d i r e c t o r  d e t e r m i n e s  in a w r i t t e n  f i n d i n g  

that the p u r c h a s e  or l e a s e  of the land w o u l d  i n t e r f e r e  w i t h  p u b l i c  use 

by r e s i d e n t s  of the ar ea,  the d i r e c t o r  m a y  c o n d i t i o n  the p u r c h a s e  or 

l e as e to m i t i g a t e  the a d v e r s e  e f f e c t s  on the p u b l i c  u s e  o r  m a y  re je ct  

the a p p l i c a t i o n  fo r the p r e f e r e n c e  ri gh t.  A l e a s e  g r a n t e d  u n d e r  this 

s u b s e c t i o n  m a y  n o t  be fo r  a p e r i o d  in e x c e s s  of 50 y e a r s .  In this 

s u b s e c t i o n ,  " b u s i n e s s  p u r p o s e s "  m e a n s  a p u r p o s e  p e r m i t t e d  u n d e r  the 

c l a s s i f i c a t i o n  of  the l a n d  at the time  the land  w a s  e n t e r e d .

* Sec. 21. A S  3 8 . 0 5 . 0 5 0  is a m e n d e d  to read:

Sec. 3 8 . 0 5 . 0 5 0 .  D I S P O S A L  O F  L A N D  F O R  P R I V A T E  O W N E R S H I P .  The 

c o m m i s s i o n e r  [, U P O N  T H E  R E C O M M E N D A T I O N  O F  T H E  D I R E C T O R , ]  s h a l l  d e t e r­

m i n e  the l a n d  to be d i s p o s e d  of  for p r i v a t e  use. T h e  c o m m i s s i o n e r  

[DI RECTOR] sh all d e t e r m i n e  the ti me  and  p l a c e  of d i s p o s a l .  A n  a u c t i o n  

sale, a l o t t e r y  sale, or  a d i s p o s a l  of l a n d  for  h o m e s i t e s  s h a l l  [UNDER 

AS  3 8 . 0 4 . 0 2 0 ( g ) ( 2 ) (C) M U S T ]  b e  h e l d  in a c o m m u n i t y  [THE  M U N I C I P A L I T Y ]  

that is n e a r  [ C L O S E S T  TO] the l an d  to be  so l d or d i s p o s e d  of  [AND IN 

W H I C H  R E G U L A R  S E S S I O N S  O F  A  C O U R T  O F  T H E  S T A T E  A R E  H E L D ] .

* Sec. 22. A S  3 8 . 0 5 . 0 5 5  is a m e n d e d  to read:
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Sec. 3 8 . 0 5 . 0 5 5 .  A U C T I O N  S A L E  P R O C E D U R E S .  U n l e s s  a n o t h e r  m e t h o d  

o f  s al e is r e q u i r e d  u n d e r  this  c h a p t e r ,  [UNDER] A S  38 .0 7,  o r [UNDER] 

A S  3 8 . 08  the sa le  o f s t a t e  la nd  s ha ll  b e  m a d e  at p u b l i c  a u c t i o n  to 

the h i g h e s t  q u a l i f i e d  b i d d e r  as d e t e r m i n e d  by  the d i r e c t o r .  T h e  d i r­

e c t o r  m a y  a c c e p t  b i d s  a n d  sell s t a t e  l a n d  u n d e r  this  s e c t i o n  at no  

less t h a n  70 p e r c e n t  of  the a p p r a i s e d  f a i r  m a r k e t  v a l u e  of th e land. 

A  b i d d e r  m u s t  a p p e a r  in p e r s o n  at the a u c t i o n  u n l e s s  m e d i c a l  r e a s o n s ,  

a t t e n d a n c e  at sc ho ol , or m i l i t a r y  s e r v i c e  o u t s i d e  the s t a t e  p r e v e n t  

a t t e n d a n c e .  A b i d d e r  m a y  be r e p r e s e n t e d  b y an a t t o r n e y  or a g e n t  at 

the a u c t i o n  if the la nd  o f f e r e d  fo r d i s p o s a l  is c o m m e r c i a l ,  i n d u s t r i­

al, or a g r i c u l t u r a l  land. A n a g g r i e v e d  b i d d e r  m a y  a p p e a l  to th e c o m­

m i s s i o n e r  w i t h i n  five d a y s  a f t e r  the sa le  for a r e v i e w  of the d i r e c­

to r ' s  d e t e r m i n a t i o n .  Th e  s a l e  shall be c o n d u c t e d  b y th e d i r e c t o r  [OR 

H I S  R E P R E S E N T A T I V E , ]  a n d  at the time of sale the s u c c e s s f u l  b i d d e r  

shall d e p o s i t  an amount: e q ua l to fi v e p e r c e n t  of the p u r c h a s e  p r i c e  [, 

O R  IF T H E  P U R C H A S E R  E L E C T S  T O  U S E  L A N D  D I S C O U N T S  G R A N T E D  U N D E R  A S  38.-  

05 . 0 5 8 ,  F I V E  P E R C E N T  O F  T H E  A M O U N T  B I D  A F T E R  D E D U C T I O N  O F  T H E  D I S­

CO U N T ] .  Th e  d i r e c t o r  [OR H I S  R E P R E S E N T A T I V E ]  sh all i m m e d i a t e l y  i s s u e 

a r e c e i p t  c o n t a i n i n g  a d e s c r i p t i o n  of the la n d or p r o p e r t y  p u r c h a s e d ,  

the p r i c e  bid, and  the a m o u n t  d e p o s i t e d  [, A N D  T H E  A M O U N T  O F A N Y  D I S ­

C O U N T  A L L O W E D ] . Th e  r e c e i p t  shall b e a c k n o w l e d g e d  in w r i t i n g  b y  the 

b i d d e r .

* Sec. 23. A S  3 8 . 0 5 . 0 5 9  is r e p e a l e d  an d r e e n a c t e d  to read:

Sec. 3 8 . 0 5 . 0 5 9 .  L I M I T A T I O N S  A N D  C O N D I T I O N S  O N  S A L E  O R  L E A S E  OF 

A G R I C U L T U R A L  L AN D.  (a) D u r i n g  a n y e i g h t - y e a r  p e r i o d ,  a p e r s o n  m a y  

p u r c h a s e  f r o m  the s t a t e  n o t  m o r e  t h a n  o n e p a r c e l  of la nd  t h a t  is p a r t  

of  an a g r i c u l t u r a l  d e v e l o p m e n t  p r o j e c t  u n d e r  AS  4 4 . 3 3 . 4 7 5 .

(b) In a sa le  or  o t h e r  d i s p o s a l  of s t a t e  l a n d  c l a s s i f i e d  as 

a g r i c u l t u r a l  land, the u s e  of the l a n d  sh al l be  r e s t r i c t e d .  T h e  

HC S  C S S E  3 7 5 ( R e s ) -14-



1

2

3

4

5

6

7

8

9

IP

11

12

13

14

15

16

17

18

19

20

21

22

23

24

25

26

27

28

29

WORK DRAFT WORK D RA FT WORK DRAFT

c o m m i s s i o n e r  s hal l c o n v e y  a fee  s i m p l e  c o n d i t i o n a l  t i t l e  to the s u r­

fac e  e s t a t e  s u b j e c t  to a c o n d i t i o n  s u b s e q u e n t  t h a t  t h e  l a n d  be  u s e d  

o n l y  f o r  a g r i c u l t u r a l  p u r p o s e s .  T h e  c o m m i s s i o n e r  s h a l l  r e s e r v e  a 

r i g h t  of  r e e n t r y  a f t e r  n o t i c e  a n d  an o p p o r t u n i t y  for  a h e a r i n g  if the 

l a n d  is u s e d  for o t h e r  t h 3 n  a g r i c u l t u r a l  p u r p o s e s .  A  r e v e r s i o n  of

t i t l e  u p o n  r e e n t r y  does n o t  a f f e c t  the v a l i d i t y  of a p r i o r  l i e n  or

s e c u r i t y  i n t e r e s t  on the land.

(c) The le s se e  of s t a t e  a g r i c u l t u r a l  land s ha ll  r e c e i v e  a l e a s e­

ho l d  i n t e r e s t  in the s u r f a c e  e s t a t e  s u b j e c t  to the c o n d i t i o n  th a t the 

la nd  l e a s e d  be u s e d  o n l y  f o r  a g r i c u l t u r a l  p u r p o s e s .

(a) As a c o n d i t i o n  to th e i s s u a n c e  of a l e a s e  o r  a c o n t r a c t  of

s a l e  of  s t a t e  la nd  c l a s s i f i e d  as a g r i c u l t u r a l  land, t h e  c o m m i s s i o n e r  

m a y  r e q u i r e  a f a r m  d e v e l o p m e n t  a g r e e m e n t  and the s u b m i s s i o n  o f  a 

c o n s e r v a t i o n  pl an  that e s t a b l i s h  r e a s o n a b l e  r e q u i r e m e n t s  b a s e d  o n  the 

e c o n o m i c  f e a s i b i l i t y  of  d e v e l o p m e n t  a n d  s o u n d  a g r i c u l t u r a l  p r i n c i p l e s .

(e) The c o m m i s s i o n e r  m a y  n o t  c o n v e y  t i tl e u n d e r  (b) o f this

s e c t i o n  to a p e r s o n  w h o

(1) is in a r r e a r s  on  the p u r c h a s e  or le ase  of a g r i c u l t u r a l

land; or

(2) ha s  no t  c o m p l i e d  w i t h  a f a r m  d e v e l o p m e n t  a g r e e m e n t  or 

c o n s e r v a t i o n  p l a n  r e q u i r e d  b y  the  c o m m i s s i o n e r .

(f) In this s e c t i o n ,  " a g r i c u l t u r a l  p u r p o s e s "  i n c l u d e s  f a r m i n g ,

rai ^hing, g r a z in g,  a n d  s t o r a g e  o r  c o n t r o l  of a g r i c u l t u r a l  c r o p s  or

l i v e s t o c k ,  an d the c o n s t r u c t i o n  o f  th e  f a r m  r e s i d e n c e  of th e g r a n t e e  

or l e s s e e  and o t h e r  b u i l d i n g s  c o m m o n l y  n e e d e d  f o r  a g r i c u l t u r a l  p u r ­

p o s e s  on n o t  m o r e  t h a n  20 a c r e s  o f  th e la n d t r a n s f e r r e d  u n d e r  this 

s e c t i o n .

* Sec. 24. AS 3 8 . 0 5 . 0 6 5 ( c )  is a m e n d e d  to read:

(c) The d i r e c t o r  s ha l l ,  f o r  c o n t r a c t s  u n d e r  (a) or (b) of  this

-15- H C S  CSSE 3 7 5 ( R e s )
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s e c t i o n ,  set ou t  in the c o n t r a c t  f o r  e a c h  s a l e  the p e r i o d  fo r  the 

p a y m e n t  o f  i n s t a l l m e n t s  and  the t o t a l  p u r c h a s e  p r i c e  p l u s  i nt er es t.  

T h e  d i r e c t o r ,  w i t h  th e c o n s e n t  o f  the c o m m i s s i o n e r ,  m a y  a l s o  i n c l u d e  

in c o n t r a c t s  u n d e r  this  s e c t i o n  c o n d i t i o n s ,  l i m i t a t i o n s  a n d terms 

c o n s i d e r e d  [W HI CH  H E  C O N S I D E R S ]  n e c e s s a r y  a n d  p r o p e r  to p r o t e c t  the 

i n t e r e s t  o f  the st a te . V i o l a t i o n s  of  a n y  p r o v i s i o n  of  A S  3 8 . 0 5 . 0 0 5  - 

3 8 . 0 5 . 3 7 0  or the  t e r m s  o f the c o n t r a c t  o f  sale s u b j e c t  the p u r c h a s e r  

to a p p r o p r i a t e  a d m i n i s t r a t i v e  an d  l e ga l a c t i o n ,  i n c l u d i n g  b u t  not 

l i m i t e d  to the p r o v i s i o n s  of  (d) - (f) of this s e c t i o n  [ S P E C I F I C

P E R F O R M A N C E ,  F O R E C L O S U R E , E J E C T M E N T ,  O R  O T H E R  L E G A L  R E M E D I E S  IN A C C O R­

D A N C E  W I T H  A P P L I C A B L E  S T A T E  L A W ] .

* Sec. 25. A S  3 8 . 0 5 . 0 6 5  is a m e n d e d  b y  a d d i n g  n e w  s u b s e c t i o n s  to read:

(d) If a c o n t r a c t  for a sa le  of  s t a t e  la n d h a s  b e e n  b r e a c h e d ,  

the d i r e c t o r  m a y  e x e r c i s e  a r i g h t  r e t a i n e d  in the c o n t r a c t  to f o r e­

cl o s e  the c o n t r a c t  on  t e rm s s t a t e d  in the c o n t r a c t  if the d i r e c t o r  has 

c o m p l i e d  w i t h  the n o t i c e  r e q u i r e m e n t s  of  (e) o f  this s ec tio n.

(e) N o t  less t h a n  30 da y s a f t e r  th e b r e a c h  a n d  n o t  le ss  than 

t h r e e  m o n t h s  b e f o r e  a sale the d i r e c t o r  s h a l l  r e c o r d  in the o f f i c e  of 

the r e c o r d e r  o f  the r e c o r d i n g  d i s t r i c t  in w h i c h  the s t a t e  l a n d  is 

l o c a t e d  a n o t i c e  of  b r e a c h  s e t t i n g  out (~ ) the b o o k  a n d  p a g e  w h e r e  the 

c o n t r a c t  o f  sa le  is r e c o r d e d ,  (2) a d e s c r i p t i o n  of the s t a t e  land, (3) 

a s t a t e m e n t  t h a t  a b r e a c h  of the c o n t r a c t  of s al e h a s  occu' red, (A' 

the n a t u r e  o f  the b r e a c h ,  (5) the s u m  o w i n g  on  the c o n t r a c t ,  (6) the 

e l e c t i o n  o f  th e d i r e c t o r  to sell  the  p r o p e r t y  to s a t i s f y  the c o n t r a c t ,

(7) an d  the date, ti me  a n d  p l a c e  of  th e sale. A t  a n y  ti me  b e f o r e  the 

sale, if th e b r e a c h  h a s  a r i s e n  b y  f a i l u r e  to m a k e  p a y m e n t s  r e q u i r e d  by 

the  c o n t r a c t ,  the b r e a c h  m a y  be  c u r e d  b y  p a y m e n t  of  the  s u m  in d e f a u l t  

o t h e r  t h a n  the  p r i n c i p a l  that w o u l d  n o t  t h e n  b e  d u e  if n o  b r e a c h  ha d  

o c c u r r e d ,  p l u s  c o s t s  a c t u a l l y  i n c u r r e d  b y  the d i r e c t o r  due  to the 1

H C S  C S S B  3 7 5 (Res) -16-
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b r e a c h .  If u n d e r  the sa me  c o n t r a c t  n o t i c e  o f  b r e a c h  u n d e r  this s u b­

s e c t i o n  h a s  b e e n  r e c o r d e d  tw o or m o r e  t ime s p r e v i o u s l y  a n d  the b r e a c h  

ha s  b e e n  c u r e d  u n d e r  t h i s  s u b s e c t i o n ,  the d i r e c t o r  m a y  e l e c t  to r e f u s e  

p a y m e n t .

(f) W i t h i n  10 d a y s  a f t e r  r e c o r d i n g  the n o t i c e  of  b r e a c h ,  the 

d i r e c t o r  s h a l l  m a i l  a c o p y  of  the n o t i c e  b y  c e r t i f i e d  m a i l  to the last 

k n o w n  a d d r e s s  o f  e a c h  o f the f o l l o w i n g  p e r s o n s  o r t h e i r  legal r e p r e­

s e n t a t i v e s  (1) rhe p u r c h a s e r  u n d e r  the c o n t r a c t  o f  sale; (2) any 

p e r s o n  in p o s s e s s i o n  o f  or  o c c u p y i n g  the p r o p e r t y ;  (3) any  p e r s o n  

h a v i n g  a l i e n  o r i n t e r e s t  s u b s e q u e n t  to the i n t e r e s t  o f  the s tat e in 

the s t a t e  land, w h e r e  the l i e n  or i n t e r e s t  a p p e a r s  o f  r e c o r d  or w h e r e  

the s t a t e  h a s  a c t u a l  n o t i c e  of  th e lien  or i n t e r e s t .  T h e  n o t i c e  ma y  

be  d e l i v e r e d  p e r s o n a l l y  i n s t e a d  of  by ma il.

* Sec. 26. A S  3 8 . 0 5 . 0 6 9 ( a )  is a m e n d e d  read:

(a) O n a d e t e r m i n a t i o n  [IF T H E  D I R E C T O R  D E T E R M I N E S ]  that the 

h i g h e s t  a n d  b e s t  u s e  o f  u n o c c u p i e d  la nd  is f o r  a g r i c u l t  ,ral p u r p o s e s  

[,] a n d  [IF H E  D E T E R M I N E S ]  th at  it is in the  b e s t  i n t e r e s t s  of the 

s t a t e  to s e l l  o r  l e a s e  the land, the c o m m i s s i o n e r  [HE] s h al l g r a n t  to 

an A l a s k a n  r e s i d e n t  o w n i n g  a n d  u s i n g  or l e a s i n g  a nd  u s i n g  la nd  for 

a g r i c u l t u r a l  p u r p o s e s  a [60-DAY] f i r s t  o p t i o n  at [ A F T E R  T H E  D A T E  OF] 

the a u c t i o n  to p u r c h a s e  or l e a s e  the  u n o c c u p i e d  l a n d  s i t u a t e d  a d j a c e n t  

to l a n d  p r e s e n t l y  h e l d  b y  the A l a s k a n  r e s i d e n t  [OR IN T H E  A P P R O X I M A T E  

V I C I N I T Y  O F  H I S  P R E S E N T L Y  H E L D  LA ND ] for the a m o u n t  o f the h i g h  bid  

r e c e i v e d  at p u b l i c  a u c t i o n .  If m o r e  tha n o n e  A l a s k a n  r e s i d e n t  q u a l­

ifi e s  f or  a f i r s t  o p t i o n  u n d e r  th i s se cti on , e l i g i b i l i t y  f o r  the f i rs t 

o p t i o n  s h a l l  be  d e t e r m i n e d  b y  lot an d the o p t i o n  m u s t  b e  e x e r c i s e d  on 

the c o n c l u s i o n  o f  the  p u b l i c  a u c t i o n .  A  p a r c e l  of  a g r i c u l t u r a l  land 

s o l d  u n d e r  th is  s e c t i o n  m a y  n o t  b e  less th an  20 a c r e s  a n d  a p a r c e l  of 

a g r i c u l t u r a l  l a n d  th at  [WHICH] is a c q u i r e d  b y  e x e r c i s e  o f the o p t i o n  *
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g r a n t e d  in this s u b s e c t i o n  m a y  n o t  e x c e e d  320 ac r e s .  A g r i c u l t u r a l  

l a n d  th a t [WHICH] is a c q u i r e d  u n d e r  this s e c t i o n  m u s t  b e  u s e d  for 

a g r i c u l t u r a l  p u r p o s e s  as r e q u i r e d  b y  law.

* Sec. 27. A S  3 8 . 0 5 . 0 6 9 ( c )  is a m e n d e d  to read:

(c) U n d e r  this  s e c t i o n

(1) the d i r e c t o r  m a y  t r a n s f e r  state l a n d  c l a s s i f i e d  for

a g r i c u l t u r e  [C O N V E Y  OR  L E A S E  A N  I N T E R E S T  IN T H E  L A N D]  o n l y  fo r a g r i­

cu l t u r a l  p u r p o s e s  [, A N D  A L L  O T H E R  I N T E R E S T S  IN T H E  L A N D  R E M A I N  IN THE 

S T A T E ] ;

(2) the s a l e  or l e a s e  s h a l l  be at p u b l i c  a u c t i o n  [ ;

(2) T H E  R E M A I N I N G  I N T E R E S T S  M A Y  S U B S E Q U E N T L Y  BE  C O N V E Y E D  OR 

L E A S E D  BY T H E  D I R E C T O R  O N L Y  U P O N  T H E  R E Q U E S T  OF  T H E  G R A N T E E  O R  L E S S E E  

OR  H I S  A S S I G N S  A N D  T H E  D E T E R M I N A T I O N  O F  T H E  D I R E C T O R ,  W I T H  T H E  W R I T T E N  

C O N C U R R E N C E  OF T H E  C O M M I S S I O N E R .  T H A T  T H E  C O N V E Y A N C E  O R  L E A S E  IS IN 

T H E  P U B L I C  I NT ER ES T ;

' (3) T H E  C O N V E Y A N C E  OR L E A S E  OF  T H E  R E M A I N I N G  I N T E R E S T S

S H A L L  BE A T  P U B L I C  A U C T I O N ;  T H E  O R I G I N A L  G R A N T E E  O R  L E S S E E  O R  HIS

A S S I G N S  H A V E  A P R E F E R E N C E  R I G H T  T O  M E E T  T H E  H I G H  B I D  W I T H I N  30 DA Y S

A F T E R  T H E  D A Y  O F  T H E  A U C T I O N ;  IF T H E  R I G H T  IS E X E R C I S E D ,  T H E  V A L U E  OF 

I M P R O V E M E N T S  O W N E D  BY T H E  H O L D E R  OF  T H E  P R E F E R E N C E  R I G H T ,  I N C L U D E D  

W I T H  T H E  R E M A I N I N G  I N T E R E S T S  SOLD, S H A L L  BE D E D U C T E D  F R O M  T H E  P U R C H A S E  

PR ICE ;

(4) B Y  R E Q U E S T I N G  T H E  C O N V E Y A N C E  O R  L E A S E  O F  T H E  R E M A I N I N G  

I N T E R E S T ,  T H E  O R I G I N A L  G R A N T E E  O R  L E S S E E  O R  H I S  A S S I G N S

(A) C O N S E N T S  T O  TH7. S A L E  O R  LE A SE , A N D

(E) IF T H E  P R E F E R E N C E  R I G H T  P R O V I D E D  B Y  (3) O F T H I S

S U B S E C T I O N  IS N O T  E X E R C I S E D ,  C O N S E N T S  T O  S E L L  A T  F A I R  M A R K E T

V A L U E  T H E  I M P R O V E M E N T S  R E L A T E D  T O  T H E  R E M A I N I N G  I N T E R E S T ,  AS

A P P R A I S E D  B Y  T H E  D I R E C T O R ;
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(5) T H E  R E M A I N I N G  I N T E R E S T S  IN T H E  L A N D  M A Y  N O T  B E  C O N V E Y E D  

OR  L E A S E D  F O R  L E S S  T H A N  T H E I R  A P P R A I S E D  V A L U E  T O G E T H E R  W I T H  I M P R O V E­

M E N T S  E X C E P T  F O R  T H E  D E D U C T I O N  A L L O W E D  BY  (3) OF  T H I S  S U B S E C T I O N ] .

* Sec. 28. A S  3 8 . 0 5 . 0 7 0 ( b )  is a m e n d e d  to read:

(b) Th e d i r e c t o r ,  w i t h  th e a p p r o v a l  of the c o m m i s s i o n e r ,  sh all 

d e t e r m i n e  the la nd  to be  l e a s e d  and  the l i m i t a t i o n s ,  c o n d i t i o n s  and 

t e rm s of the lease. T h e  d i r e c t o r  shall p r e s e r v e  r e a s o n a b l e  an c t r a d i­

tio n al  a c c e s s  to s t a t e  l a n d  and wa te r . If the a p p r a i s e d  v a l u e  of the 

t r a n s a c t i o n  is $ 5 , 0 0 0  [$250] a y e a r  or less the d i r e c t o r  m a y  n e g o t i a t e  

a le ase  w i t h o u t  a d v e r t i s e m e n t  for a p e r i o d  no t to e x c e e d  ]_0 [FIVE] 

ye a rs , and on the l i m i t a t i o n s ,  c o n d i t i o n s  a n d  t er ms  that  the  d i r e c t o r  

(WHICH HE] c o n s i d e r s  are  in the be st  i n t e r e s t s  of  th e st ate . A  le ase  

n e g o t i a t e d  u n d e r  this  s u b s e c t i o n  is n o t  e l i g i b l e  f o r  a p r e f e r e n c e  

u n d e r  A S  3 8 . 05 .1 02 .

* Sec. 29. A S  3 8 . 0 5 . 0 7 0 ( c )  is a m e n d e d  to read:

(c) A l e as e m a y  be  i s s u e d  for a p e r i o d  up to 55 y e a r s ,  if the

c o m m i s s i o n e r  d e t e r m i n e s  it [APPEARS] to b e in the b e s t  i n t e r e s t s  of 

the s t a t e . Th e c o m m i s s i o n e r  sh all  c o n s i d e r  the u s e f u l  l i f e  of anv

i m p r o v e m e n t s  p r o p o s e d  an d a p p r o v e d  u n d e r  A S  3 8 . 0 5 . 0 7 5  in d e t e r m i n i n g  

the t e r m  of the l e a s e  [AND IF T H E  C O M M I S S I O N E R  A P P R O V E S ] ,  If the

c o m m i s s i o n e r  d e t e r m i n e s  t h a t  the land or  a p a r t  of  it w h i c h  is the

s u b j e c t  of  a g r a z i n g  l e a s e  is n o t  b e i n g  u s e d  fo r the p u r p o s e  issued, 

the l e a s e  m a y  b e d e c l a r e d  void. [H OWEVER, A N O N R E N E W A B L E  L E A S E  F O R  

S C H O O L  L A N D S  M A Y  BE  I S S U E D  F O R  A P E R I O D  N O T  T O  E X C E E D  99 Y E A R S . ]

* Sec. 30. A S  3 8 . 0 5 . 0 7 5  is a m e n d e d  to read:

Sec. 3 8 . 0 5 . 0 7 5 .  L E A S I N G  P R O C E D U R E S .  E x c e p t  as p r o v i d e d  in 

AS  3 8 . 0 5 . 0 8 7  and  this s e c t i o n ,  l e a s i n g  [THE L E A S I N G ]  s h a l l  be  m a d e  at 

p u b l i c  a u c t i o n  to th e h i g h e s t  q u a l i f i e d  b i d d e r  as d e t e r m i n e d  by the 

c o m m i s s i o n e r  [ D I R E C T O R ] . A n  a g g r i e v e d  b i d d e r  m a y  a p p e a l  to the
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c o m m i s s i o n e r  w i t h i n  f i v e  d a y s  f o r  a r e v i e w  o f the [ D I R E C T O R ' S ]  d e t e r­

m i n a t i o n .  [WHEN A  V A L I D  E X I S T I N G  F E D E R A L  G R A Z I N G  L E A S E  IS C A N C E L L E D  

T O  A L L O W  S T A T E  S E L E C T I O N  O F  T H E  A R E A  U N D E R  LE ASE , T H E  L E S S E E  O F  TH E  

L A N D S  H A S  T H E  P R E F E R E N C E  R I G H T  T O  L E A S E  T H E  L A N D S  W I T H O U T  C O M P E T I T I V E  

B I D D I N G  F O R  A  T E R M  E Q U A L  T O  T H A T  O R I G I N A L L Y  G R A N T E D  IN T H E  C A N C E L L E D  

F E D E R A L  L E A S E  A N D  U P O N  T E R M S  A S  F A V O R A B L E  TO  T H E  L E S S E E  AS  T H O S E  

C O N T A I N E D  IN T H E  C A N C E L L E D  F E D E R A L  L E A S E . )  Th e l e a s i n g  shall be 

c o n d u c t e d  by the c o m m i s s i o n e r  [ D I R E C T O R ,  O R  H I S  R E P R E S E N T A T I V E , ]  and 

the s u c c e s s f u l  b i d d e r  s h a l l  d e p o s i t  at the a u c t i o n  the f i r s t  y e a r ' s  

r e n t a l  [,] or that p o r t i o n  of it that  [WHICH] the c o m m i s s i o n e r  r e­

qu i r e s  [,] in a c c o r d a n c e  w i t h  th e [HIS] bid. Th e c o m m i s s i o n e r  sh all 

r e q u i r e  q u a l i f i e d  b i d d e r s  to d e p o s i t  a s u m  e q ua l to an y s u r v e y  or 

a p p r a i s a l  co sts  r e a s o n a b l y  i n c u r r e d  by  a n o t h e r  q u a l i f i e d  b i d d e r  a c t i n g  

in a c c o r d a n c e  w i t h  the r e g u l a t i o n s  of the c o m m i s s i o n e r .  If a b i d d e r  

making, a d e p o s i t  of s u r v e y  or a p p r a i s a l  c o s ts  is d e t e r m i n e d  by the 

c o m m i s s i o n e r  to be the h i g h e s t  q u a l i f i e d  b i d d e r  u n d e r  this s u b s e c t i o n ,  

the d e p o s i t  shall be p a i d  to th e u n s u c c e s s f u l  b i d d e r  w h o  i n c u r r e d  

t ho se  costs. A n y  s u r v e y  or a p p r a i s a l  c o s t s  r e a s o n a b l y  i n c u r r e d  b y  a 

q u a l i f i e d  b i d d e r  u n d e r  the r e g u l a t i o n s  of the c o m m i s s i o n e r  or d e­

p o s i t e d  u n d e r  this s u b s e c t i o n  m u s t  be  c r e d i t e d  u n d e r  the f i r s t  and 

th en  s u b s e q u e n t  years' r e n t a l s .  T h e  c o m m i s s i o n e r  [ D I R E C T O R  O R  H I S  

R E P R E S E N T A T I V E ]  shall i m m e d i a t e l y  i s s u e  a r e c e i p t  c o n t a i n i n g  a d e­

s c r i p t i o n  of the land or i n t e r e s t  l e a s e d ,  the p r i c e  bid, [AND] t er ms  

of the l e a s e , and  the a m o u n t  of  a n y  c r e d i t  for s u r v e y  an d  a p p r a i s a l  

c o s t s  to the s u c c e s s f u l  q u a l i f i e d  b i d d e r .  If the [THE] r e c e i p t  is no t 

a c c e p t e d  [S H A L L  BE A C K N O W L E D G E D ]  in w r i t i n g  by  the b i d d e r  u n d e r  thi s 

s u b s e c t i o n ,  the- c o m m i s s i o n e r  m a y  o f f e r  the lan d f o r  l e a s e  a g a i n  u n d e r  

this s u b s e c t i o n . A lease, on a l o r m  a p p r o v e d  b y  the a t t o r n e y  g e n e r a l ,  

shall be  s i g n e d  b y the s u c c e s s f u l  b i d d e r  and [ LE SS EE  AND, U P O N  
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A P P R O V A L ]  b y  the c o m m i s s i o n e r  w i t h i n  30 days  a f t e r  the a u c t i o n  (, 

S H A L L  BE  S I G N E D  BY  T H E  D I R E C T O R ] .

* Sec. 31. A S  3 8 . 0 5 . 0 7 5  is a m e n d e d  b y  a d d i n g  n e w  s u b s e c t i o n s  to read:

(b) W h e n  a v a l i d  e x i s t i n g  f e d e r a l  g r a z i n g  l e a s e  is c a n c e l l e d  to 

allow7 s t a t e  s e l e c t i o n  of the  a r e a  u n d e r  lease, the l e s s e e  of the land 

has the  p r e f e r e n c e  r i g h t  to l e a s e  the l a n d  w i t h o u t  c o m p e t i t i v e  b i d d i n g  

for a t e r m  e q u a l  to that  o r i g i n a l l y  g r a n t e d  in the c a n c e l l e d  f e d e r a l  

le ase and  u p o n  t er ms  as f a v o r a b l e  to the l e s s e e  as t h o s e  c o n t a i n e d  in 

the c a n c e l l e d  f e d e r a l  lease.

(c) Th e  o w n e r  or l e s s e e  of l a n d  that f r o n t s  on ti de  or s u b m e r g e d  

land of the s t a t e  is e n t i t l e d  to a c q u i r e  a l e a se  fo r  the tide and 

s u b m e r g e d  l an d w i t h o u t  c o m p e t i t i v e  b i d d i n g  if the d i r e c t o r  d e t e r m i n e s  

that

(1) the l e a s e  of the t id e or s u b m e r g e d  land is n e c e s s a r y  to 

f a c i l i t a t e  w a t e r  t r a n s p o r t a t i o n  of go o ds ,  s e r v i c e s ,  o r  r e s o u r c e s  to or 

f r o m  the o w n e d  or l e a s e d  u p l a n d  or for  a n o t h e r  w a t e r - d e p e n d e n t  p u r­

pos e  ;

(2) the p r o p o s e d  u s e  of the  tid e or s u b m e r g e d  land is

c o m p a t i b l e  w i t h  the c l a s s i f i c a t i o n  of th e la n d an d w i t h  a n y  a p p l i c a b l e

land u s e  p l a n  a d o p t e d  u n d e r  A S  3 8 . C 4 . 0 6 5 ;  and

(3) i s s u a n c e  of the l e a s e  to the tide or s u b m e r g e d  land

w i l l  n o t  i n t e r f e r e  w i t h  p r i o r  e x i s t i n g  r i g h t s  to the l e a s e d  land.

(d) If the c o m m i s s i o n e r  i s s u e s  a l e a s e  u n d e r  (c) of this s e c­

tion, the r i g h t  of a c c e s s  to th e t i d e  an d  s u b m e r g e d  land s h a l l  be 

n o n e x c l u s i v e  in the l e s s e e  u n l e s s  th e c o m m i s s i o n e r  g r a n t s  the l e s s e e  

the e x c l u s i v e  r i g h t  to u s e  th e ti d e a n d s u b m e r g e d  land.

(e) Th e  c o m m i s s i o n e r  m a y  r e q u i r e  p r e q u a l i f i c a t i o n  of b i d d e r s  for 

a l ea se  to be  i s s u e d  u n d e r  AS  3 8 . 0 5 . 0 7 0 .  If the c o m m i s s i o n e r  d e t e r­

m i n e s  to r e q u i r e  p r e q u a l i f i c a t i o n ,  the p r o c e d u r e s  e s t a b l i s h e d  b y  this
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s e c t i o n  a n d  th e n o t i c e  i n c l u d i n g  p r e - q u a l i f i c a t i o n  r e q u i r e m e n t s  r e­

q u i r e d  to b e  g i v e n  u n d e r  A S 3 8 . 0 5 . 3 4 5  s h a l l  be c o m p l e t e d  w i t h i n  75 

da y s of the r e c e i p t  of  the f i r s t  lease a p p l i c a t i o n  u n l e s s  the c o m m i s­

si o n e r  g r a n t s  a d d i t i o n a l  tim e for  the c o m p l e t i o n  of  the p r o c e d u r e s .  

W i t h i n  the 7 5 - d a y  p e r i o d  or the a d d i t i o n a l  time g r a n t e d  by the c o m m i s­

sione r,  the c o m m i s s i o n e r  shall c o m p l e t e

(1) c l a s s i f i c a t i o n  u n d e r  AS 3 8 . 0 5 . 3 0 0 ;

(2) the p r o c e d u r e s  r e q u i r e d  b y  A S  3 8 . 0 5 . 0 3 5 ( e ) ;

(3) ar.v o t h e r  a c t i o n  r e q u i r e d  b y  l a w  f o r  the d i s p o s a l  of 

the l e as e to a b i d d e r  e x c e p t  s ur ve y , a p p r a i s a l ,  and  the a u c t io n.

(f) T h e  c o m m i s s i o n e r  m a y  i ssu e a le as e w i t h o u t  c o m p e t i t i v e  

b i d d i n g  at the a p p r o v e d ,  a p p r a i s e d  m a r k e t  v a l u e  o f the land  d e t e r m i n e d  

u n d e r  A S 3 8 . 0 5 . 3 1 0  if, a f t e r  c o m p l e t i o n  of the p r o c e d u r e s  r e q u i r e d  by

(e) of this  s e c t i o n ,  the c o m m i s s i o n e r  determiner, th a t t h e r e  is o n l y  

on e q u a l i f i e d  b i d d e r .  T h e  c o m m i s s i o n e r  m a y  e s t a b l i s h  t er ms  and  c o n­

di t i o n s  f o r  e n t r y  to the land p e n d i n g  s u r v e y  an d a p p r a i s a l  of  the 

land. T h e  c o m m i s s i o n e r  shall i s su e the l e a s e  as s o o n  as is p r a c t i­

cab l e  f o l l o w i n g  the s u r v e y  and a p p r a i s a l  of  the la n d s u b j e c t  to the 

p r o v i s i o n s  of A S  3 8 . 0 5 . 0 3 5 ( e ) .

(g) N o t i c e  of an a u c t i o n  r e q u i r e d  u n d e r  this s e c t i o n  s h al l be

m a d e  by  c e r t i f i e d  m a i l  to all p r e q u a l i f i e d  b i d d e r s .

(h) A p e r s o n  a g g r i e v e d  b y  a d e c i s i o n  of the  c o m m i s s i o n e r  u n d e r

this s e c t i o n  m a y  a p p e a l  to the c o m m i s s i o n e r  w i t h i n  f i v e  days  of the 

p r e q u a l  if i cati or. d e c i s i o n .  T h e  d e c i s i o n  of the c o m m i s s i o n e r  u n d e r  

this s u b s e c t i o n  or u n d e r  A S  3 8 . 0 5 . 0 3 5 ( e )  m a y  be a p p e a l e d  to the s u p e­

r i o r  court.

* Sec. 32. A S  3 8 . 0 5 . 1 1 0  is a m e n d e d  to read:

Sec. 3 8 . 0 5 . 1 1 0 .  S A L E  O F T I M B E R  A N D  M A T E R I A L S .  Th e  c o m m i s s i o n e r

[D I RE CTO R]  s h a l l  p r o v i d e  for c r u i s e s  of t i m b e r  and a p p r a i s a l s  of o t h e r  
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m a t e r i a l s  in or u p o n  s t a t e  l a n d  and s h a l l  a s s e s s  t h e  s u p p l y  of  and 

c u r r e n t  m a r k e t s  f o r  t i m b e r  on a n d  o t h e r  m a t e r i a l s  in p r i v a t e l y  o w n e d  

l a n d  in c l o s e  p r o x i m i t y  to s t a t e  land  to d e t e r m i n e  [L AND S A N D  T R A N S M I T  

T H I S  D A T A  T O  T H E  C O M M I S S I O N E R ,  T O G E T H E R  W I T H  HI S  R E C O M M E N D A T I O N S  W I T H  

R E S P E C T  TO]

(1) th e  t i m b e r  a n d  o t h e r  m a t e r i a l s  t h a t  [WHICH] s h o u l d  be 

o f f e r e d  for sale, an d

(2) the t er ms  of  sal e of the ti m be r or o t h e r  m a t e r i a l s .

* Sec. 33. A 3 3 8 . 0 5 . 1 1 5 ( a )  is a m e n d e d  to read:

(a) T h e  c o m m i s s i o n e r  [, U P O N  R E C O M M E N D A T I O N  OF  T H E  D I R E C T O R , ]  

s h a l l  d e t e r m i n e  the t i m b e r  and  e t h e r  m a t e r i a l s  to be sold, an d  the 

l i m i t a t i o n s ,  c o n d i t i o n s  an d  t e rm s of sale. T he  l i m i t a t i o n s ,  c o n d i­

tio n s  and terms s h a l l  i n c l u d e  the u t i l i z a t i o n ,  d e v e l o p m e n t  and  m a i n t e­

n a n c e  of the s u s t a i n e d  y i e l d  p r i n c i p l e ,  s u b j e c t  to p r e f ^ ^ e n c e  a m o n g  

o t h e r  b e n e f i c i a l  u s es . T h e  c o m m i s s i o n e r  [D IRECTOR] m a y  n e g o t i a t e  

s a l e s  of t i m b e r  or m a t e r i a l s  w i t h o u t  a d v e r t i s e m e n t  an d  on the l i m i t a­

tions, c o n d i t i o n s ,  an d  t e r m s  th a t are c o n s i d e r e d  to be  [ WH I C H  HE 

C O N S I D E R S  ARE ] in the b e s t  i n t e r e s t s  o f the s t a t e  [, S U B J E C T  T O  T H E  

A P P R O V A L  O F  T H r C O M M I S S I O N E R ] .  H o w e v e r ,  n o t  m o r e  t h a n  500 M . B . M .  or 

e q u i v a l e n t  o t h e r  m e a s u r e  of  t i m b e r  or w o r e  » i i  u  t. i 2 b t 000 c u b i c  y a r d s  of 

m a t e r i a l s  m a y  b e  s o l d  b y n o n a d v e r t i s e d ,  n e g o t i a t e d  sale to the same 

p u r c h a s e r  w i t h i n  a o n e - y e a r  p e r i o d .

* Sec. 34. A S  3 8 . 0 5 . 1 1 8 ( a )  is a m e n d e d  to read:

(a) N o t w i t h s t a n d i n g  a n y  o t h e r  p r o v i s i o n  of A S  3 8 . 0 5 . 1 1 0  - 38.- 

05 . 1 2 0 ,  th e c o m m i s s i o n e r  [ D I R EC TO R , W I T H  T H E  A P P R O V A L  O F  T H E  C O M M I S­

S I O N E R , ]  m a y  n e g o t i a t e  a s a l e  of  t i m b e r  to a l o ca l m a n u f a c t u r e r  at 

a p p r a i s e d  v a l u e .  T h e  p e r i o d  of a c o n t r a c t  for a sale  o f t i m b e r  n e g o ­

t i a t e d  u n d e r  this s e c t i o n  m a y  no t  e x c e e d  25 years. Th e  c o n t r a c t  sh all  

p r o v i d e  th at  the a p p r a i s e d  v a l u e  ci t i m b e r  r e m a i n i n g  to be  h a r v e s t e d
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u n d e r  t h e  p r o v i s i o n s  of the  c o n t r a c t  s ha ll  be  r e d e t e r m i n e d  at  least 

o n c e  e v e r y  fi v e  yea rs.

* Sec. 35. A S  3 8 . 0 5 . 1 1 8 ( c )  is a m e n d e d  to read:

(c) A  [NO] sa le  of t i m b e r  m a y  n o t  be  n e g o t i a t e d  b y  t h e  c o m m i s­

si o n e r  [D IR EC TO R)  u n d e r  this  s e c t i o n  e x c e p t  on a f i n d i n g  [ U N L E S S  HE 

F I R S T  F I N D S ]  that, w i t h i n  an ar ea  p r o x i m a t e  to the b u s i n e s s  s i t e  w h i c h  

the m a n u f a c t u r e r  m a y  e c o n o m i c a l l y  serve, t he re e x i s t s

(1) a h i g h  le vel  o f  l o ca l u n e m p l o y m e n t ;

(2) an u n d e r u t i l i z e d  t i m b e r  m a n u f a c t u r i n g  c a p a c i t y ;  and

(3) an u n d e r u t i l i z e d  a l l o w a b l e  cut of s t a t e  ti m b e r .

* Sec. 36. A S 3 8 . 0 5 . 1 2 0  is a m e n d e d  to read:

Sec. 3 8. 0 5 . 1 2 0 .  D I S P O S A L  P R O C E D U R E .  T i m b e r  a n d  o t h e r  m a t e r i a l s  

shall b e  so ld  e i t h e r  b y  s e a l e d  b i d s  or p u b l i c  auctic: , d e p e n d i n g  on 

w h i c h  m e t h o d  is d e t e r m i n e d  b y  th e c o m m i s s i o n e r  to b e in t h e  b e s t  

i n t e r e s t s  o f  the state, to the h i g h e s t  q u a l i f i e d  b i d d e r  as d e t e r m i n e d  

by  the c o m m i s s i o n e r  [ D I R E C T O R ] . A n  a g g r i e v e d  b i d d e r  m a y  a p p e a l  to the 

c o m m i s s i o n e r  w i t h i n  fiv e d a y s  a f t e r  the sale f o r  a r e v i e w  cf  the 

[ D I R E C T O R ' S ]  d e t e r m i n a t i o n .  T h e sa le  s h a ll  be c o n d u c t e d  b y  the c o m­

m i s s i o n e r  [ D I R E C T O R  O R  H I S  R E P R E S E N T A T I V E ] ,  an d at the t i m e  o f  sale 

the s u c c e s s f u l  b i d d e r  shall d e p o s i t  the am o u n t  s p e c i f i e d  in th e  te rms 

of sale. T h e  m e a n s  by  w h i c h  the a m o u n t  of d e p o s i t  is d e t e r m i n e d  shall 

be p r e s c r i b e d  by  a p p r o p r i a t e  r e g u l a t i o n .  The c o m m i s s i o n e r  [ D I R E C T O R  

O R  H I S  R E P R E S E N T A T I V E ] s h a l l  i m m e d i a t e l y  is sue  a r e c e i p t  c o n t a i n i n g  a 

d e s c r i p t i o n  of th e t i m b e r  o r  m a t e r i a l s  p u r c h a s e d ,  the p r i c e  bid, and 

the t e r m s  o f  sale. The r e c e i p t  s h a l l  be a c c e p t e d  [ A C K N O W L E D G E D ]  in 

w r i t i n g  b y  the bi d d e r .  A  c o n t r a c t  of sale, on a f o r m  a p p r o v e d  b y  the 

a t t o r n e y  g e n e r a l ,  s hal l be s i g n e d  by the p u r c h a s e r  an d [, F O L L O W I N G  

T H E  A P P R O V A L  O F  T H E  C O M M I S S I O N E R , ] the c o n t r a c t  s h a l l  be s i g n e d  b y  the 

c o m m i s s i o n e r  [DIRECTOR] on b e h a l f  of the state. The  c o m m i s s i o n e r  
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[DI RE CTO R,  W I T H  TH E  A P P R O V A L  O F T H E  C O M M I S S I O N E R , ]  m a y  i m p o s e  c o n d i­

tio ns , l i m i t a t i o n s ,  a n d  t e r m s  c o n s i d e r e d  [W HI CH  H E  C O N S I D E R S )  n e c e s­

sa r y  a n d  p r o p e r  to p r o t e c t  th e  i n t e r e s t s  o f  the state. V i o l a t i o n  of 

a n y  p r o v i s i o n  of  this c h a p t e r  or  the t e r m s  o f the c o n t r a c t  of sale 

s u b j e c t s  the p u r c h a s e r  to a p p r o p r i a t e  l e g a l  a ct io n.

* Sec. 37. A S  3 8 . 0 5 . 1 2 5  is a m e n d e d  b y  a d d i n g  n e w  s u b s e c t i o n s  to read:

(b) Th e  p r o v i s i o n s  of (a) of  t h i s  s e c t i o n  do n o t a p p l y  to a

q u i t c l a i m  of  l a n d  or a t r a n s f e r  of an i n t e r e s t  in land m a d e  u n d e r

AS 3 8 . 0 5 . 0 3 5 ( b ) ( 9 ) .

(c) N o t w i t h s t a n d i n g  (a) of  this s e c t i o n ,  the t r a n s f e r  of o w n e r­

shi p  an d  m a n a g e m e n ;  of U n i v e r s i t y  of  A l a s k a  tr us t land f r o m  the 

D e p a r t m e n t  of N a t u r a l  R e s o u r c e s  to the B o a r d  of R e g e n t s  of the U n i v e r­

sity of A l a s k a  u n d e r  ch. 22, S L A  1983 i n c l u d e s  the m i n e r a l  e s t a t e  of 

the s ta te  in the land.

* Sec. 38. A S  3 8 . 0 5 . 1 2 7 ( a )  is a m e n d e d  to read:

(a) B e f o r e  the sale, le ase , gra nt,  o r o t h e r  d i s p o s a l  of  any 

i n t e r e s t  in s t a t e  land a d j a c e n t  to a b o d y  of w a t e r  or w a t e r w a y ,  the 

c o m m i s s i o n e r  [ D E P A R T M E N T  OF  N A T U R A L  R E S O U R C E S ]  shall,

(1) [U N D E R  R E G U L A T I O N S , ]  d e t e r m i n e  if the b o d y  o f w a t e r  or 

w a t e r w a y  is n a v i g a b l e  w a t e r ,  p u b l i c  w a t e r ,  or n e i t h e r ;

(2) u p o n  f i n d i n g  th a t the b o d y  of w a t e r  or w a t e r w a y  is

n a v i g a b l e  o r p u b l i c  w a t e r ,  p r o v i d e  f o r  the s p e c i f i c  e a s e m e n t s  or

r i g h t s - o f - w a y  [, OF. BOTH, R E A S O N A B L Y ]  n e c e s s a r y  to e n s u r e  [INSURE] 

f r e e  a c c e s s  to and  a l o n g  th e b o d y  of w a t e r ,  u n l e s s  the c o m m i s s i o n e r  

[ D E P A R T M E N T ]  f i n d s  th at  r e g u l a t i n g  or l i m i t i n g  a c c e s s  is n e c e s s a r y  fo r 

o t h e r  b e n e f i c i a l  us es  or p u b l i c  p u r p o s e s .

* Sec. 39. A S  3 8 . 0 5 . 1 2 7  is a m e n d e d  b y  a d d i n g  a n e w  s u b s e c t i o n  to read:

(e) Th e  e s t a b l i s h m e n t  of e a s e m e n t s  or  r i g h t s - o f - w a y  f o r  o i l  and 

gas and m i n e r a l  le as es u n d e r  (a) of this s e c t i o n  n e e d  n o t  be m a d e
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u n t i l  the  l e a s e s  are r e a d y  to b e  d e v e l o p e d .

* Sec. AO. A S  3 8 . 0 5 . 2 0 5 ( c )  is a m e n d e d  to read:

(c) A  m i n i n g  leas*1 s h a ll  h e f o r  a n y  p e r i o d  up to 55 years, and

the l e s s e e  h a s  a r i g h t  to a nev.7 l e a s e  at the end of e a c h  l e as e period. 

Th e  c o m m i s s i o n e r  m a y  m a k e  r e a s o n a b l e  a d j u s t m e n t s  of the r e n t a l  rate  at 

the e n d  of e a c h  20 y e a r  p e r i o d ,  b a s e d  u p o n  c h a n g e d  c o n d i t i o n s  in 

p r o d u c t i o n  c os ts  and m a r k e t s .  A v a l i d  m i n i n g  c l a i m  l o c a t e d  anc h e l d  

u n d e r  A S  3 8 . 0 5 . 1 9 5  m a y  be c o n v e r t e d  to a lease at any  time u p o n  a p p l i­

c a t i o n  b y  the ow n e r ,  and i s s u a n c e  b y  the c o m m i s s i o n e r  [DIREC TO R].  Nc

r i g h t s  g r a n t e d  b y  a m i n i n g  l ea se m a y  b e  e x e r c i s e d  u n t i l  the lease has

b e e n  f i l e d  for r e c o r d  in the r e c o r d i n g  d i s t r i c t  w h e r e  the land is 

l o c a t e d .

* Sec. A]. A S  3 8 . 0 5 . 3 0 0 ( a )  is a m e n d e d  to read:

(a) T h e c o m m i s s i o n e r  s h al l c l a s s i f y  fo r s u r f a c e  us e  land  [LANDS] 

in a r e a s  c o n s i d e r e d  [WHERE H E  C O N S I D E R S  IT] n e c e s s a r y  a n d pr o per .

T h i s  s e c t i o n  d o e s  n o t  p r e v e n t  r e c l a s s i f i c a t i o n  of I and  [LANDS] w h e r e  

the p u b l i c  i n t e r e s t  w a r r a n t s  r e c l a s s i f i c a t i o n ,  n o r  does it p r e c l u d e  

m u l t i p l e  p u r p o s e  u s e  of land  [LANDS] w h e n e v e r  d i f f e r e n t  uses  are 

c o m p a t i b l e .  S t a t e  [NO STATE] land, w a t e r ,  or land  and w a t e r  area ma y 

n o t . [SHALL] e x c e p t  by ac t of the s t a t e  l e g i s l a t u r e ,  be c l o s e d  to

m u l t i p l e  p u r p o s e  u s e  [,] if the a r e a  i n v o l v e d  c o n t a i n s  m o r e  than 6A0

a c r e s .

* Sec. A2. A S  3 8 . 0 5 . 3 1 0 ( a )  is a m e n d e d  to read:

(a) N o  l a n d  m a y  be so l d or  l e as ed ,  or a r e n e w a l  l e a s e  issued, 

e x c e p t  in the c a s e  of  an oi l or  ga s o r  m i n e r a l  lease, u n l e s s  it has 

b e e n  a p p r a i s e d  w i t h i n  on e y e a r  [120 DA YS] b e f o r e  the d a t e  f i xe d for 

the s a l e  or lease. W h e n  land is o f f e r e d  at p u b l i c  sal e b u t  is not  

s o l d  a n d  is a v a i l a b l e  at p r i v a t e  sale, n o  r e a p p r a i s a l  is r e q u i r e d  

u n l e s s  the d i r e c t o r  c o n s i d e r s  t h a t  a c h a n g e  in v a l u e  of the 1 and
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[LANDS] m a y  h a v e  o cc u r r e d .  A  g r a z i n g  l ea s e m a y  be  g r a n t e d  to a lessee 

of  f e d e r a l  g r a z i n g  land [LANDS] w i t h o u t  p r i o r  a p p r a i s a l ,  if the [HIS] 

f e d e r a l  l e a s e  w a s  c a n c e l l e d  to a l l o w  the s ta te  to s e l e c t  the land 

[LANDS] u n d e r  lease. No la nd  m a y  be s o l d  or  l e a s e d  f o r  less than  the 

a p p r o v e d ,  a p p r a i s e d  m a r k e t  va l u e ,  e x c e p t  as p r o v i d e d  in AS  3 8 . 05 .0 55 , 

3 8 . 0 5 . 0 5 7 ,  3 8 . 0 5 . 0 7 5  - 3 8 . 0 5 . 0 8 5 ,  3 8 . 0 5 . 0 9 7 ,  3 8 . 0 5 . 3 1 5 ,  and 3 8 . 0 5. 32 0 .

* Sec. A3. A S  3 8 . 0 5 . 3 1 5 ( d )  is a m e n d e d  to read:

(d) Th e  d i r e c t o r  m a y  l ea se  the l a n d  to an e l i g i b l e  a p p l i c a n t  at 

a r e a s o n a b l e  a n n u a l  re nt a l,  t a k i n g  in t o c o n s i d e r a t i o n  the p u r p o s e s  for 

w h i c h  the land is to be u s e d  and the f i n a n c i a l  r e s o u r c e s  of the a p p l i­

cant. T h e  r e n t a l  m a y  not be less than one p e r c e n t  of  the f a i r  m a r k e t  

v a l u e  on l a n d  [LANDS] a c q u i r e d  p r i m a r i l y  f o r  d e v e l o p m e n t ,  or less than 

fi v e p e r c e n t  of the fair  m a r k e t  v a l u e  o n  [ U N I V E R S I T Y  OR] a c q u i r e d  land 

[LANDS]. R e n t  m a y  not  be  c h a r g e d  for s t a t e  land  l e a s e d  for  a y o u t h  

e n c a m p m e n t .  F o r  the p u r p o s e s  o f this s u b s e c t i o n ,  " y o u t h  e n c a m p m e n t "  

shall be  d e f i n e d  b y the c o m m i s s i o n e r  by r e g u l a t i o n .  R e n e w a l  l ea s e s  

m a y  be i s s u e d  at the d i s c r e t i o n  of the d i r e c t o r  u p o n  the e x p i r a t i o n  of 

a p r i m a r y  o r r e n e w a l  term. E a c h  l e a se  s h a l l  c o n t a i n  a p r o v i s i o n  for 

its t e r m i n a t i o n  as to all or p a r t  of the land  [LANDS] u p o n  a f i n d i n g  

by the d i r e c t o r  that the la n d or a part  of it has n o t  b e e n  u s e d  by the 

l e s s e e  fo r  the p u r p o s e  s p e c i f i e d  in the l ea se  fo r a p e r i o d  of two 

yea r s.  No  l e a s e  m a y  be a s s i g n e d  or s u b l e a s e d  e x c e p t  w i t h  the c o n s e n t  

of the d i r e c t o r ,  a n d  in a n y ca se  m a y  o n l y  b e  t r a n s f e r r e d  to an a p p l i­

can t  e l i g i b l e  u n d e r  (b) - (d) of  th is  s e c t i o n .  A  l e s s e e  m a y  not

c h a n g e  the u s e  s p e c i f i e d  in the l e as e to a n o t h e r  o r a d d i t i o n a l  use 

e x c e p t  w i t h  the  c o n s e n t  of  the d i r e c t o r .  If, at a n y  t i m e  a f t e r  the 

land is l ea se d,  the l e s s e e  a t t e m p t s  to a s s i g n  the l e a s e  or t r a n s f e r  

c o n t r o l  o v e r  t h e  land  to a n o t h e r ,  or if  the land  is d e v o t e d  to a use 

o t h e r  t h a n  that for w h i c h  the l a n d  w a s  l e a s e d  w i t h o u t  the c o n s e n t  of
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the d i r e c t o r ,  the l e a s e  a u t o m a t i c a l l y  te r m i n a t e s .

* Sec. 44. A S  3 8 . 0 5 . 3 2 1 ( c )  is a m e n d e d  to read:

(c) T h e  p r o v i s i o n s  o f  this s e c t i o n  do not  a p p l y

(1) to s t a t e  l a n d  c l a s s i f i e d  as a g r i c u l t u r a l  l a n d  that 

[WHICH] h a s  b e e n  s e l e c t e d  by  a m u n i c i p a l i t y  u n d e r  the p r o v i s i o n s  of 

AS 2 9 . 1 8 . 1 9 0  - 2 9 . 1 8 . 2 0 0  if the s e l e c t i o n  is an a p p r o v e d  s e l e c t i o n  

b e f o r e  A pri l 1, 1 9 7 8  an d  is o t h e r w i s e  v a l i d  u n d e r  AS 2 9 . 1 8 . 2 0 5 ( b ) ; or

(2) a q u i t c l a i m  of  the i n t e r e s t  of the s t a t e  to the fe de r al  

g o v e r n m e n t  u n d e r  A S  3 8 . 0 5 . 0 3 5 ( b ) ( 9 ) .

* Sec. 45. A S 3 8 . 0 5 . 3 4 5 ( a )  is a m e n d e d  to read:

(a) T h i s  s e c t i o n  e s t a b l i s h e s  the r e q u i r e m e n t s  for  n o t i c e  g i ve n 

by the d e p a r t m e n t  fo r the f o l l o w i n g  a ct io ns:

(1) c l a s s i f i c a t i o n  or r e c l a s s i f i c a t i o n  of s t a t e  l an d  u n d e r  

AS 3 8 . 0 5 . 3 0 0  and the c l o s i n g  of land to m i n e r a l  l e a s i n g  or e n t r y  u n d e r  

AS 3 8 . 0 5 . 1 8 5 ;

(2) z o n i n g  of  l a n d  u n d e r  a p p l i c a b l e  law;

(3) a d e c i s i o n  u n d e r  AS 3 8 . 0 5 . 0 3 5 ( e )  [AS 38. 05 . 0 3 5 (a) (1.4) ] 

r e g a r d i n g  the sale, le ase , or d i s p o s a l  of an interest, in s tat e land or 

r e s o u r c e s ;  and

(4) a c o m p e t i t i v e  d i s p o s a l  of an i n t e r e s t  in s t at e la nd  or 

r e s o u r c e s  a f t e r  f i n a l  d e c i s i o n  u n d e r  AS  3 8 . 0 5 . 0 3 5 ( e )  [AS 3 8 . 0 5 . 0 3 5 -

( a ) (14) 3 -

* Sec. 46. A S  3 8 . 0 5 . 3 4 5 ( b )  is a m e n d e d  to read:

(b) N o t i c e  o f on e or  m o r e  a c t i o n s  d e s c r i b e d  in (a) of this 

s e c t i o n  s h a l l  be  g i v e n  b y  m o r e  th a n  one of the f o l l o w i n g  m e t h o d s  at 

l eas t 30 d a y s  b e f o r e  the a c t i o n ^  [BY] (1) p u b l i c a t i o n  in n e w s p a p e r s  of 

s t a t e w i d e  c i r c u l a t i o n  an d  in a n e w s p a p e r  of g e n e r a l  c i r c u l a t i o n  in the 

v i c i n i t y  o f the p r o p o s e d  a c t i o n ,  (2) p u b l i c a t i o n  t h r o u g h  p u b l i c  s e r­

v i c e  a n n o u n c e m e n t s  on the e l e c t r o n i c  m e d i a  s e r v i n g  the area a f f e c t e d
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b y  the a c ti on , (3) p o s t i n g  in a c o n s p i c u o u s  l o c a t i o n  in the v i c i n i t y  

of the a ct ion , (4) n o t i f i c a t i o n  of p a r t i e s  k n o w n  o r  l i k e l y  to be 

a f f e c t e d  b y  the a ct ion , o r  (5) a n o t h e r  m e t h o d  c a l c u l a t e d  to r e a c h  

a f f e c t e d  p e r s o n s .  A  n o t i c e  s h a l l  c o n t a i n  s u f f i c i e n t  i n f o r m a t i o n  in 

c o m m o n l y  u n d e r s t o o d  t er ms  to i n f o r m  the  p u b l i c  of t h e  n a t u r e  of  the 

a c t i o n  an d the o p p o r t u n i t y  o f  the p u b l i c  to c o m m e n t  on t h e  ac t i o n .

* Sec. A 7. A S  3 8 . 0 5 . 3 4 5 ( d )  is a m e n d e d  to read:

(d) D o t i c e  is no t  r e q u i r e d  u n d e r  this s e c t i o n  f o r  [FO R P U R P O S E S

OF T H I S  S E C T I O N  A N  " I N T E R E S T  IN S T A T E  L A N D  OR  R E S O U R C E S "  D O E S  N O T  

INCLUD E]

(1) a pe r mi t o r o t h e r  a u t h o r i z a t i o n  r e v o c a b l e  b y  the d e­

pa r t m e n t ;  or

(2) n e g o t i a t e d  s a l e s  of  t i m b e r  n o t e x c e e d i n g  5 0 0 , 0 0 0  b o a r d

feet or m a t e r i a l s  n o t  e x c e e d i n g  2 5 , 0 0 0  c u b i c  y a r d s  u n d e r  A S  3 8 . 0 5 . 1 1 5 .

* Sec. 48. A S  3 8 . 0 5 . 3 6 5  is a m e n d e d  to read:

Sec. 3 8 . 0 5 . 3 6 5 .  D E F I N I T I O N S .  In this c h a p t e r ,  u n l e s s  the c o n­

text o t h e r w i s e  r e q u i r e s

(1) " a c q u i r e d  land  [ L A ND S] " m e a n s  land [LAND S]  b e l o n g i n g  to 

the s t at e i n c l u d i n g  tide, s u b m e r g e d  a n d  s h o r e l a n d [ S H O R E L A N D S ]  w h i c h  

ha s [HAVE] b e e n  o b t a i n e d  b y  e s c h e a t ,  p u r c h a s e ,  or an y  m e a n s  o t h e r  than 

by  g e n e r a l  land grant;

(2) " a g r i c u l t u r a ]  la n d [ L A ND S] " m e a n s  la nd  [LANDS] c h i e f l y  

v a l u a b l e  f o r  a g r i c u l t u r a l  p u r p o s e s ;

(3) " c o m m i s s i o n e r "  m e a n s  the c o m m i s s i o n e r  [OF T H E  D E P A R T­

MENT]  of n a t u r a l  r e s o u r c e s ;

(4) " d e p a r t m e n t "  m e a n s  the D e p a r t m e n t  of  N a t u r a l  R e s o u r c e s ;

(5) " d i r e c t o r "  m e a n s  th e d i r e c t o r  cf the d i v i s i o n  of  lands 

of the D e p a r t m e n t  o f N a t u r a l  R e s o u r c e s ;

(6) " i n d u s t r i a l  a n d  c o m m e r c i a l  land [ L A N D S ] "  m e a n s  land
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[LANDS] c h i e f l y  v a l u a b l e  fo r i n d u s t r i a l  trade, m a n u f a c t u r i n g  or b u s i­

n e s s  use;

(7) "!L.eu a n d  i n d e m n i t y  la n d [ L A N D S ] "  m e a n s  l a n d  [LANDS]

w h i c h  the s t a 4̂  is e n t i t l e d  to s e l e c t  u n d e r  the p r o v i s i o n s  of 33 Stat. 

1 2 1 A , as Sflien6.it <.48 U S C  353) or a s i m i l a r  s t a t u t e  to c o m p e n s a t e  for 

l a n d  [LANDS] in p l a c e  o f s u r v e y e d  r e c t a n g u l a r s , w h i c h  h a v e  b e e n  lost 

to the s ta te  by  r e a s o n  of d e f i c i e n t  se ct i o n s ,  p r i o r  r i g h t s ,  claims, 

w i t h d r a w a l s ,  r e s e r v a t i o n s  and o t h e r  a p p r o p r i a t i o n s ;

[(8) r e p e a l e d .]

(8) [(9)] " m i n e r a l  land [ L A N DS ]"  m e a n s  land [LANDS] pro- 

s p e c t i v e l y  v a l u a b l e  for  m i n e r a l  de po s i t s ;

(9) " m u l t i p l e  u s e "  h a s  the m e a n i n g  g i v e n  in A S 3 8 . 0 4 . 9 1 0 ;

(10) " p a r k  a n d  r e c r e a t i o n  l a n d  [ L A N DS ]"  m e a n s  l an d [LANDS]

c h i e f l y  v a l u a b l e  f o r  p u b l i c  p a r k  a n d  r e c r e a t i o n  use;

(11) " p r e f e r e n c e  r i g h t  f o r e s t  l e a s e "  m e a n s  a l e a s e  g r a n t e d

to a le s s ee  w h o s e  U n i t e d  S t a t e s  F o r e s t  S e r v i c e  t e n n  s p e c i a l  us e  p e r m i t  

w a s  c a n c e l l e d  to a l l o w  the l a n d  u n d e r  p e r m i t  to be s e l e c t e d  by  the 

s t a t e ;

(12) " p r e f e r e n c e  r i g h t  g r a z i n g  l e a s e "  m e a n s  a g r a z i n g  ]ease

g r a n t e d  to a l e s s e e  w h o s e  f e d e r a l  g r a z i n g  l ea se  w a s  c a n c e l l e d  to a l l o w

the land  u n d e r  l e a s e  to b e  s e l e c t e d  b y  the state;

(13) " r u l e  of a p p r o x i m a t i o n "  is the  r u l e  w h i c h  is a p p l i e d  in

d e t e r m i n i n g  w h e t h e r  or n o t  a l e a s e  c o m p l i e s  w i t h  the a r e a  l i m i t s  set 

f o r t h  in this c h a p t e r  a n d  r e g u l a t i o n s  a d o p t e d  u n d e r  it an d in k e e p i n g  

the b o u n d a r i e s  o f  l e a s e d  lan d [LANDS] c o i n c i d e n t a l  w i t h  l e g a l  s u b d i v i­

sions; u n d e r  the ru le, if the a r e a  c o v e r e d  b y  a l e a s e  in excess, o f  the 

p e r m i t t e d  m a x i m u m  is s m a l l e r  t h a n  the a r e a  of  a n y  d e f i c i e n c y  that 

w o u l d  r e s u l t  by e l i m i n a t i n g  f r o m  the l e a s e  the  s m a l l e s t  le gal  s u b d i v i­

sio n  c o v e r e d  b y  the l e a s e  or a p p l i c a t i o n  f o r  lease, the e x c e s s  area

HCS CSSB 3 7 5 (R e s )  - 3 0 -
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w i l l  be  p e r m i t t e d  to r e m a i n  in the lease; if the e x c e s s  a r e a  is g r e a t­

er t h a n  t h e  d e f i c i e n t  a r e a  w o u l d  be, t h e n  the s m a l l e s t  l e g a l  s u b d i v i­

si o n  w i l l  b e e l i m i n a t e d  f r o m  the lea se;  •

[ ( 1 A ) r e p e a l e d . ]

(14) " s h o r e l a n d "  [(15) " S H O R E L A N D S " ] m e a n s  l a n d  [LANDS] 

b e l o n g i n g  to the s t a t e  w h i c h  jis_ [ARE] c o v e r e d  b y n o n t i d a l  w a t e r  

[WATERS] tha t _is [ARE] n a v i g a b l e  u n d e r  the laws of  the  U n i t e d  States 

up to o r d i n a r y  h i g h  w a t e r  m a r k  as m o d i f i e d  b y a c c r e t i o n ,  e r o s i o n ,  or 

r e l i c t i o n ;

(15) [(16)] " s t a t e  lan d [ L A N D S ] "  or " l a n d "  ["LANDS"] m e a n s  

all la n d [LANDS], i n c l u d i n g  shore, t i d e  a n d  s u b m e r g e d  l a n d  [LANDS], or 

r e s o u r c e s  b e l o n g i n g  to or a c q u i r e d  b y  the state;

(16) [(17)] " s u b m e r g e d  l a n d  [ L A N DS ]"  m e a n s  la nd  [LANDS] 

c o v e r e d  b y  t id al  w a t e r  [WATERS] b e t w e e n  the l i n e  o f  m e a n  l o w  w a t e r  and 

s e a w a r d  to a d i s t a n c e  of  t h r e e  g e o g r a p h i c a l  m i l e s  o r f u r t h e r  as m a y  

h e r e a f t e r  be p r o p e r l y  c l a i m e d  b y  th e state;

(17) " t i d e l a n d "  [(18) " T I D E L A N D S " ] m e a n s  l a n d [T HO SE  LAN DS ] 

w h i c h  jls [ARE] p e r i o d i c a l l y  c o v e r e d  b y  ti dal  w a t e r  [WATERS] b e t w e e n  

the e l e v a t i o n  of m e a n  h i g h  an d m e a n  l ow  tides;

(18) [ (19)] " t i m b e r  l a n d  [ LA ND S ] "  an d " m a t e r i a l  land

[ L A N D S ] "  m e a n  s t a t e  l a n d  [LANDS] c h i e f l y  v a l u a b l e  fo r m a t e r i a l s ,

i n c l u d i n g ,  b u t  n o t  l i m i t e d  to, sand, stone, g r a v e l ,  p u m i c e ,  c o m m o n  

clay, o r  t i m b e r  a n d  o t h e r  f o r e s t  p r o d u c t s ;

(19) [(20)] " u n i v e r s i t y  l a n d  [L AN DS ]"

(A) m e a n s

(i) al l s e c t i o n s  33 r e s e r v e d  to the u n i v e r s i t y

u n d e r  38 Stat. 1214, as amendedj_ [(48 U S C  353) AND]

(ii) all land  [LANDS] g r a n t e d  to o r r e s e r v e d  for

th e b e n e f i t  o f the u n i v e r s i t y  th at  r e t a i n s  its d e s i g n a t i o n  as
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u n i v e r s i t y  land;

(iii) all o t h e r  l a n d  o w n e d  in fe e b y  the U n i v e r s i t y  

of A l a s k a  i n c l u d i n g  land t r a n s f e r r e d  in fee to the B o a r d  of

R e g e n t s  of the U n i v e r s i t y  of A l a s k a  to r e p l a c e  lan d f o r m e r l y  

d e s i g n a t e d  as u n i v e r s i t y  land;

(B) does n o t  i n c l u d e  f o r m e r u n i v e r s i t y  la n d that has 

b e e n  c o n v e y e d  to the D e p a r t m e n t  of N a t u r a l  R e s o u r c e s  u n d e r  the 

s e t t l e m e n t  a p p r o v e d  b v  the l e g i s l a t u r e  in ch. 41, S L A  1 9 8^,

(20) [(21)] " g r a z i n g  land [ L A N D S ] "  m e a n s  la nd  [LANDS] c h i e f­

ly v a l u a b l e  for g r a z i n g  purposesj_ [.]

(21) [(22)] " n a v i g a b l e  w a t e r  [ W A T E R S ] "  m e a n s  any  w a t e r  of

the s t a t e  f o r m i n g  a river, s tr ea m,  lake, pond, s lo ug h,  creek, bay, 

sound, e s t u a r y ,  inlet, strai t, p a s s a g e ,  canal, sea or  ocean, or  any

o t h e r  b o d y  of  w a t e r  or w a t e r w a y  w i t h i n  the t e r r i t o r i a l  l im i t s  o f the 

st ate  or s u b j e c t  to its j u r i s d i c t i o n ,  t h a t  is n a v i g a o l e  in f a c t  for 

any u s e f u l  p u b l i c  p u r p o s e ,  i n c l u d i n g  bu t  n o t  l i m i t e d  to w a t e r  s u i t a b l e  

for c o m m e r c i a l  n a v i g a t i o n ,  f l o a t i n g  of logs, l a n d i n g  and t a k e o f f  of 

a i r c r a f t ,  and p u b l i c  b o a t in g , t r a p p i n g ,  h u n t i n g  w a t e r f o w l  and  a q u a t i c  

a n i m a l s ,  fishir.g, or o t h e r  p u b l i c  r e c r e a t i o n a l  p u r p o s e s ;

(22) [(23)] " p u b l i c  w a t e r  [ W A T E R S ] "  m e a n s  n a v i g a b l e  w a t e r

and all o t h e r  w a t e r ,  w h e t h e r  i n l a n d  or c o a s t a l ,  f r e s h  or salt, t h a t  Is 

r e a s o n a b l y  s u i t a b l e  fo r p u b l i c  u se  and  u t i l i t y ,  h a b i t a t  for  f i s h  and 

w i l d l i f e  in w h i  h t h er e is a p u b l i c  i n t e r e s t ,  o r  m i g r a t i o n  an d s p a w n­

ing of f i s h  in w h i c h  th ere  is a p u b l i c  i n t e r e s t ^  [ . ]

(23) [(24)] " g e o t h e r m a l  r e s o u r c e s "  m e a n s  the  n a t u r a l  h e a t  of 

the e a r n h  at t e m p e r a t u r e s  g r e a t e r  t h a n  120 d e g r e e s  C e l s i u s ,  m e a s u r e d  

at the p o i n t  w h e r e  the h i g h e s t - t e m p e r a t u r e  r e s o u r c e s  e n c o u n t e r e d  e n te r 

or c o n t a c t  a w e l l  or o t h e r  r e s o u r c e  e x t r a c t i o n  d e v i c e ,  a n d  i n c l u d e s

(A) the e ne rgy , i n c l u d i n g  p r e s s u r e ,  in w h a t e v e r  f o r m  
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p r e s e n t  in, r e s u l t i n g  from, c r e a t e d  by, o r t h a t  m a y  b e e x t r a c t e d  

f r o m  th a t  n a t u r a l  heat;

(B) the m a t e r i a l  m e d i u m ,  i n c l u d i n g  the g e o th er ma l 

f l u i d  n a t u r a l l y  p r e s e n t ,  as w e l l  as s u b s t a n c e s  a r t i f i c i a l l y  

i n t r o d u c e d  to s e r v e  as a h e a t  t r a n s f e r  m e d i u m ;  a n d

(C) all d i s s o l v e d  or e n t r a i n e d  m i n e r a l s  and ga ses that 

m a y  be o b t a i n e d  f r o m  the m a t e r i a l  m e d i u m ,  b u t  e x c l u d i n g  h y d r o c a r­

bo n  s u b s t a n c e s  a n d  h e li um .

* Sec. 49. AS 3 8 . 0 5  is a m e n d e d  b y  a d d i n g  a n e w  s e c t i o n  to read:

Sec. 3 6 . 0 5 . 9 4 0 .  V E T E R A N S '  LAND  D I S C O U N T .  (a) An e l i g i b l e  

v e t e r a n  is e n t i t l e d  to a d i s c o u n t  of 25 p e r c e n t  on the p u r c h a s e  p ri ce  

of s t a t e  land s o l d  u n d e r  this title a n d  c l a s s i f i e d  u n d e r  AS 38. 05. - 

005 - 3 8 . 0 5 . 2 7 0  f o r  s e t t l e m e n t  pu rpo se s.

(b) To be  e l i g i b l e  for a d i s c o u n t  u n d e r  this s e c t i o n ,  a v e t e r a n  

shall s u b m i t  p r o o f ,  as r e q u i r e d  by r e g u l a t i o n ,  that  the  v e t e r a n

(1) is 18 y e a r s  of ag e or o l d e r  on the d a t e  of sale;

(2) h a s  b e e n  a s t a te  r e s i d e n t  for a p e r i o d  of n o t  less than 

one y e a r  i m m e d i a t e l y  p r e c e d i n g  the date of  sa?t;

(3) h a s  p e r f o r m e d  n o t  less t h a n  90 d ay s of  a c t i v e  s e rv i ce  

in the a r m e d  f o r c e s  o f the U n i t e d  States; and

(4) h a s  r e c e i v e d  an h o n o r a b l e  d i s c h a r g e  or  a g e n e r a l  d i s­

cha r g e  u n d e r  h o n o r a b l e  c o n d i t i o n s .

(c) A v e t e r a n  is e n t i t l e d  to on l y one d i s c o u n t  u n d e r  this s e c­

tion d u r i n g  the  v e t e r a n ' s  lif et i me .

(d) A d i s c o u n t  u n d e r  this s e c t i o n  m a y  be  a p p l i e d  .inly to the 

a c q u i s i t i o n  of  s u r f a c e  r i g h t s  to state land. A  d i s c o u n t  u n d e r  this 

s e c t i o n  m a y  n o t  b e  a p p l i e d  to s u r v e y  co sts , r o a d  d e v e l o p m e n t  costs, 

u t i l i t y  a s s e s s m e n t s ,  o r  o t h e r  c o s ts  t ha t the c o m m i s s i o n e r  d e t e r m i n e s  

are r e i m b u r s a b l e  to t he  state.
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(e) A  d i s c o u n t  u n d e r  this s e c t i o n  m a y  b e  u s e d  t o w a r d  the p u r­

ch a s e  of land  o f f e r e d  at a r e s t r i c t e d  sale u n d e r  A S  3 8 . 0 5 . 0 6 7 .

* Sec. 50. AS 3 8 . 0 7 . 0 3 0 ( c )  is a m e n d e d  to read:

(c) T h e  c o s t  o f c l e a r i n g  l a n d  l e a s e d  f r o m  the state, i n c l u d i n g  

but n o t  l i m i t e d  to s c h o o l  [, U N I V E R S I T Y ,] and  m e n t a l  h e a l t h  land, 

s h al l be  b o r n e  b y the sta te.  T h e  l e s s e e  s h a l l  r e p a y  the cost o v e r  a

1 0 - v e a r  p e r i o d  at f i v e  p e r c e n t  i n te r es t.

* Sec. 5). AS 3 8 . 0 8 . 0 4 0 ( c )  is r e p e a l e d  a n d  r e e n a c t e d  to read:

(c) Th e  p e r m i t  m a y  n o t  b e  a s s i g n e d ,  c o n v e y e d ,  o r  in any m a n n e r

«“an.1;ferred e x c e p t  by  t e s t a t e  or i n t e s t a t e  s u c c e s s i o n ,  to a s po u s e  

d u r i n g  m a r r i a g e ,  by  o r d e r  of a c o ur t as p a r t  of a d i v o r c e  s e t t l e m e n t ,  

or to e i t h e r  a m e m b e r  of  the i m m e d i a t e  f a m i l y  or  a g r a n t e e  of the 

a p p l i c a n t  in the c as e  o f an e x t r e m e  e m e r g e n c y  or i l l n e s s  that d i s a b l e s  

the a p p l i c a n t .  An  a t t e m p t  to as s i g n ,  c on ve y,  or in a ny  m a n n e r  t r a n s­

fer the p e r m i t  e x c e p t  as p e r m i t t e d  b y  this  s u b s e c t i o n  is v o i d  and 

c o n s t i t u t e s  a s u b s t a n t i a l  b r e a c h  of the p er mi t.

* Sec. 52. AS  3 8 . 0 8 . 0 6 0  is a m e n d e d  by a d d i n g  a n e w  s u b s e c t i o n  to read:

(e) A p e r m i t  h o l d e r  w h o  m e e t s  e a c h  of the p r o v i s i o n s  of (a) of

this  s e c t i o n  e x c e p t  f o r  (a)(1) and  w h o  t e n d e r s  the c o m m i s s i o n e r  an

a m o u n t  e q u al  to f i v e  p e r c e n t  of the p u r c h a s e  p r i c e  of  the land w i t h i n

s e v e n  y e a r s  o f the i s s u a n c e  of the p e r m i t  m a y  p u r c h a s e  the land u n d e r  

AS  3 8 . 0 5 . 0 6 5 .  Th e  p u r c h a s e  p r i c e  of the land  is the f a i r  m a r k e t  v a l u e  

of the la nd  at the t i m e  of p u r c h a s e .

* Sec. 53. AS 3 8 . 0 9 . 0 1 0 ( b )  is a m e n d e d  to read:

(b) Th e  c o m m i s s i o n e r  s h al l c o m p l e t e  a c a d a s t r a l  s u r v e y  of h o m e ­

s t e a d  e n t r y  s t a t e  l a n d  u n d e r  A S  3 8 . 0 4 . 0 4 5  b e f o r e  d i s p o s i n g  of [ D E S I G­

N A T I N G  THE] s t a t e  l a n d  f o r  h o m e s t e a d  e n t r y  bu t  the c o m m i s s i o n e r  m a y  

w a i v e  the c a d a s t r a l  s u r v e y  on £ d e t e r m i n a t i o n  that t o p o g r a p h i c  f e a­

tures, d i f f u s e  s e t t l e m e n t ,  or the p u b l i c  i n t e r e s t  do n o t  ju s t i f y  or
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r e q u i r e  the c a d a s t r a l  s u r v e y . [NO P O R T I O N  OF  L A N D  M A D E  A V A I L A B L E  F O R  

H O M E S T E A D  E N T R Y  M A Y  BE  L O C A T E D  M O R E  T H A N  A  M I L E  F R O M  A  S U R V E Y  C O N T R O L  

M O N U M E N T . ]

* Sec. 54. AS 3 S . 0 9 . 050(a) is a m e n d e d  to read:

(a) Th e c o m m i s s i o n e r  sh all  i s s u e  a p a t e n t  to h o m e s t e a d  e n t r y  

l a n d  if the p e r m i t  h o l d e r

(1) r e s i d e s  a n d  l iv es  on the h o m e s t e a d  e n t r y  la n d f or  no t

less t h a n  25 m o n t h s  w i t h i n  fi ve  y e a r s  a f t e r  the i s s u a n c e  of the h o m e­

ste a d  e n t r y  pe rm it;

(2) c o m p l e t e s  an a p p r o v e d  s u r v e y  of th e  l a n d  w i t h i n  two 

y e a r s  a f t e r  the i s s u a n c e  of the p e r m i t  or u n d e r  AS  3 8 . 0 9 . 0 4 0 ( b ) ;

(3) e r e c t s  a h a b i t a b l e ,  p e r m a n e n t  d w e l l i n g  o n  the h o m e s t e a d  

w i t h i n  t h re e y e a r s  a f t e r  the i s s u a n c e  of the h o m e s t e a d  e n t r y  p e r m i t ;

(4) b r u s h e s  the b o u n d a r i e s  of the lan d w i t h i n  90 da ys  a f t e r  

the i s s u a n c e  of the p e r m i t ;

(5) c l e a r s  an d e i t h e r  p u t s  i n t o  p r o d u c t i o n  or p r e p a r e s  for

c u l t i v a t i o n  e i t h e r  25 p e r c e n t  of the l a n d  c l a s s i f i e d  f o r  a g r i c u l t u r a l

u s e  or 50 p e r c e n t  of the l a n d  h a v i n g  c l a s s  II or III soils, w h i c h e v e r  

is less, w i t h i n  fi ve  y e a r s  a f t e r  i s s u a n c e  of the p er m i t .

* Sec. 55. AS 3 8 . 0 9 . 0 9 0  is a m e n d e d  b y  a d d i n g  a n e w  s u b s e c t i o n  to re ad:

(b) An a p p l i c a n t  w h o  c o m p l i e s  w i t h  A S  3 8 . 0 9 . 0 5 0 ( a ) ( 2 )  - (5; an d 

w h o  t e n d e r s  the c o m m i s s i o n e r  an a m o u n t  e q u a l  to f i v e  p e r c e n t  of the 

p r e s e n t  f a i r  m a r k e t  v a l u e  o f  the l a n d  w i t h i n  f i v e  y e a r s  of  the i s s u­

an c e  of the p e r m i t  m a y  p u r c h a s e  the l a n d  u n d e r  A S  3 8 . 0 5 . 0 6 5 .  T h e  

p u r c h a s e  p r i c e  is the f a i r  m a r k e t  v a l u e  o f  the l a n d  at the t i m e  of the 

p u r c h a s e .

* Sec. 56. A S  3 8 . 2 0 . 0 1 0  is a m e n d e d  to re ad:

Sec. 3 8 . 2 0 . 0 1 0 .  A D O P T I O N .  T h e  s y s t e m s  (SYSTEM ) of  r e c t a n g u l a r  

p l a n e  c o o r d i n a t e s  e s t a b l i s h e d  by the N a t i o n a l  G e o d e t i c  S u rv ey , N a t i o n -
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al O c e a n  S e r v i c e  [ U N I T E D  S T A T E S  C O A S T  A N D  G E O D E T I C  S UR VE Y]  fo r d e f i n­

in g  a n d s t a t i n g  the p o s i t i o n s  o r  l o c a t i o n s  o f  p o i n t s  o n  the s u r f a c e  of 

the e a r t h  in this  s t at e are [IS] a d o p t e d .  T h e  s y s t e m s  are [IT IS] to 

b e  k n o w n  as the " A l a s k a  C o o r d i n a t e  S y s t e m  of 1 9 2 7 "  and the " A l a s k a  

C o o r d i n a t e  S y s t e m  of 1 9 8 3 ."

* Sec. 57. A S 3 8 . 2 0 . 0 3 0  is a m e n d e d  to read:

Sec. 3 8 . 2 0 . 0 3 0 .  D E S I G N A T I O N  O F  ZONES. In a n y  la n d d e s c r i p t i o n

in w h i c h  a c o o r d i n a t e  s y s t e m  [IT] is u s e d  a z o n e  o f  the c o o r d i n a t e  

s y s t e m  is d e s i g n a t e d  the " A l a s k a  C o o r d i n a t e  S y s t e m  of 1 9 2 7 , Zone 

................ 1 ’ or the " A l a s k a  C o o r d i n a t e  S y s t e m  o f  1983, Zone  ..........."

* Sec. 58. A S 3 8 . 2 0 . 0 4 0  is a m e n d e d  to read:

Sec. 1 8 . 2 0 . 0 4 0 .  U S E  OF C O O R D I N A T E  S YS TE M . T h e  p l a n e  c o o r d i n a t e s

of a p o i n t  on the e a r t h ' s  s u r f a c e ,  to b e  u s e d  in e x p r e s s i n g  the  p o s i ­

ti o n  or  l o c a t i o n  of the p o i n t  in t h e a p p r o p r i a t e  z o n e  of this s y st em ,  

c o n s i s t  of tw o  d i s t a n c e s ,  e x p r e s s e d  in fe et  a n d  d e c i m a l s  of a f o o t  

w h e n  u s i n g  the A l a s k a  C o o r d i n a t e  S y s t e m  of 1927  a n d  e x p r e s s e d  in 

m e t e r s  a n d  d e c i m a l s  of a m e t e r  w h e n  u s i n g  the A l a s k a  C o o r d i n a t e  S y s t e m  

of 3 9 8 3 . O n e  of t h es e d i s t a n c e s ,  k n o w n  as the " x - c o o r d i n a t e ," g i v e s  

the p o s i t i o r  in an e a s t - a n d - w e s t  d i r e c t i o n ;  the o t h e r  k n o w n  as the 

" y - c o o r d i n a t e "  g i v e s  the p o s i t i o n  in a n o r t h - a n d - s o u t h  d i r e c t i o n .  

T h e s e  c o o r d i n a t e s  s ha ll  be  m a u e  to d e p e n d  u p o n  a n d  c o n f o r m  to the 

c o o r d i n a t e s  of th e N o r t h  A m e r i c a n  H o r i z o n t a l  G e o d e t i c  C o n t r o l  N e t w o r k  

as d e t e r m i n e d  b y  the Nat io na l  G e o d e t i c  S ur ve y,  N a t i o n a l  O c e a n  S e r v i c e  

[, O N  T H E  A L A S K A  C O O R D I N A T E  S Y S T E M ,  O F  T H E  T R I A N G U L A T I O N  A N D  T R A V E R S E  

S T A T I O N S  OF  T H E  U N I T E D  S T A T E S  C O A S T  A N D  G E O D E T I C  S U R V E Y  IN T H E  ST A TE , 

A S  T H O S E  C O O R D I N A T E S  H A V E  B E E N  D E T E R M I N E D  BY  T H E  SURVEY)..

* Sec. 59. A S  3 8 . 2 0 . 0 6 0  is a m e n d e d  to re ad:

Sec. 3 8 . 2 0 . 0 6 0 .  C H A R A C T E R I S T I C S  O F  ZONES. Th e  z o ne s of the 

A l a s k a  C o o r d i n a t e  S y s t e m  of 1927 h a v e  the f o l l o w i n g  c h a r a c t e r i s t i c s :  
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(1) Zo ne  1 is an o b l i q u e  M e r c a t o r  p r o j e c t i o n  of the C l a r k e  

s p h e r o i d  of 1866, h a v i n g  an o r i g i n  at t h e  i n t e r s e c t i o n  of p a r a l l e l  57° 

00 m i n u t e s  [MINU TE]  n o r t h  l a t i t u d e  a n d  m e r i d i a n  133° AO m i n u t e s  [ M I­

NUTE ] w e s t  o f  G r e e n w i c h ,  at w h i c h  the  s c a l e  is s e t o n e  part in 1 0 , 0 0 0  

t o o sm al l,  a n d  t h r o u g h  w h i c h  t h e  a x i s  of s y m m e t r y  is in g e u d e t i c  

ar.imuth ar c  t a n g e n t - 3 / A ,  r e c k o n e d  c l o c k w i s e  f r o m  south. The o r i g i n  is 

a s s i g n e d  v a l u e s  s uc h that all f i n a l  c o o r d i n a t e s  w i l l  b e p os it i v e .

(2) Zone  2 is a t r a n s v e r s e  M e r c a t o r  p r o j e c t i o n  o f  the

C l a r k e  s p h e r o i d  of 1866, h a v i n g  a c e n t r a l  m e r i d i a n  1A2° 00 m i n u t e s  

[MINUTE] w e s t  o f G r e e n w i c h ,  on w h i c h  m e r i d i a n  the sc ale  is s e t  one 

p a r t  in 1 0 , 0 0 0  to o small. The o r i g i n  o f  c o o r d i n a t e s  is at the i n t e r­

s e c t i o n  of the  m e r i d i a n  1A2° 00 m i n u t e s  [MINUTE] w e s t  of G r e e n w i c h  and 

the p a r a l l e l  of  5A° 00 m i n u t e s  [ M I N U T E ]  n o r t h  l a t i t u d e .  T h i s  o r i g i n  

is g i v e n  the c o o r d i n a t e s :  x = 5 0 0 , 0 0 0  f e e t  a n d  y = 0 feet.

(3) Zone  3 is a t r a n s v e r s e  M e r c a t o r  p r o j e c t i o n  o f  the

C l a r k e  s p h e r o i d  of 1866, h a v i n g  a c e n t r a l  m e r i d i a n  1A6° 00 m i n u t e s  

[MINU TE ] w e s t  of  G r e e n w i c h ,  on w h i c h  m e r i d i a n  the s c a l e  is set a t  one 

p a r t  in 1 0 , 0 0 0  t oo  small. The o r i g i n  o f  c o o r d i n a t e s  is at the i n t e r­

s e c t i o n  o f th e m e r i d i a n  1A6° 00 m i n u t e s  [MINUTE] w e s t  of G r e e n w i c h  a n d  

the p a r a l l e l  5A° 00 m i n u t e s  [ M I NU TE ] n o r t h  l a t i t u d e .  This o r i g i n  is 

g i v e n  the c o o r d i n a t e s :  x = 5 0 0 , 0 0 0  f e e t  an d  y = 0 feet.

(A) Zo ne  A is a t r a n s v e r s e  M e r c a t o r  p r o j e c t i o n  o f  the

C l a r k e  s p h e r o i d  of 1866, h a v i n g  a c e n t r a l  m e r i d i a n  150° 00 m i n u t e s  

[MINUTE] w e s t  of G r e e n w i c h ,  on w h i c h  m e r i d i a n  t h e  s c a l e  is set at  one 

p a r t  in 1 0 , 0 0 0  to o small. The o r i g i n  o f  c o o r d i n a t e s  is at the  i n t e r­

s e c t i o n  o f  th e m e r i d i a n  150° 00 m i n u t e s  [MINUTE] w e s t  of G r e e n w i c h  and 

the p a r a l l e l  5A° 00 m i n u t e s  [ M I N U T E ]  n o r t h  l a t i t u d e .  This o r i g i n  is 

g i v e n  the c o o r d i n a t e s :  x = ' 5 0 0 , 0 0 0  f e e t  a n d  y = 0 feet.

(5) Zone  5 is a t r a n s v e r s e  M e r c a t o r  p r o j e c t i o n  of  the
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1 C l a r k e  s p h e r o i d  o f  1866, h a v i n g  a c e n t r a l  m e r i d i a n  154° 00 m i n u t e s

2 [M INU TE ] w e s t  of  G r e e n w i c h ,  on w h i c h  m e r i d i a n  the s c a l e  is set at one

3 p a r t  in 1 0 , 0 0 0  too  small. The o r i g i n  of c o o r d i n a t e s  is at the in t er -

4 s e c t i o n  of  th e  m e r i d i a n  154° 00 m i n u t e s  [MINUTE] w e s t  of G r e e n w i c h  and

t h e  p a r a l l e l  54° 00 m i n u t e s  [M IN U T E ]  n o r t h  l a t i t u d e .  Th i s o r i g i n  is 

g i v e n  the c o o r d i n a t e s :  x = 5 0 0 , 0 0 0  fe e t and  y = 0 feet.

(6) Z o n e  6 is a t r a n s v e r s e  M e r c a t o r  p r o j e c t i o n  o f  the 

C l a r k e  s p h e r o i d  o f  1866, h a v i n g  a c e n t r a l  m e r i d i a n  158° 00 m i n u t e s

9 [MINU TE]  w e s t  of G r e e n w i c h ,  on w h i c h  m e r i d i a n  the s c a l e  is set at one

10

14

15

16

17

18

19

20 

21 

22

23

24

25

26

27

28 

29

p a r t  in 1 0 , 0 0 0  to o  small. The o r i g i n  of c o o r d i n a t e s  is at the in te r -

11 j s e c t i o n  of the m e r i d i a n  158° 00 m i n u t e s [MINUTE] w e s t  of  G r e e n w i c h  and

121 the  p a r a l l e l  54° 00 m i n u t e s  [MI NU TE ] n o r t h  l a t i t u d e .  This o r i g i n  is
II

13 g i v e n  the c o o r d i n a t e s :  x = 5 0 0 , 0 0 0  fe et  and  y = 0 feet.

(7) Z o n e  7 is a t r a n s v e r s e  M e r c a t o r  p r o j e c t i o n  o f  the

C l a r k e  s p h e r o i d  o f  1866, h a v i n g  a c e n t r a l  m e r i d i a n  162° 00 m i n u t e s

[M INU TE]  w e s t  of G r e e n w i c h ,  on w h i c h  m e r i d i a n  the s c a l e  is set at one 

p a r t  in 1 0 , 0 0 0  too  small. The o r i g i n  of c o o r d i n a t e s  is at the i n t e r­

s e c t i o n  of the m e r i d i a n  162° 00 m i n u t e s  [MINUTE] w e s t  of G r e e n w i c h  and 

the  p a r a l l e l  54° 00 m i n u t e s  [ M I NU TE ] n o r t h  l a t i t u d e .  Th is  o r i g i n  is 

g i v e n  the c o o r d i n a t e s :  x = 7 0 0 , 0 0 0  feet and  y = 0 feet.

(8) Z o n e  8 is a t r a n s v e r s e  M e r c a t o r  p r o j e c t i o n  o f  the

C l a r k e  s p h e r o i d  o f  1866, h a v i n g  a c e n t r a l  m e r i d i a n  166° 00 m i n u t e s  

[MINU TE]  w e s t  of G r e e n w i c h ,  on w h i c h  m e r i d i a n  the s c a l e  is set at one 

p a r t  in 1 0 , 0 0 0  too  small. The  o r i g i n  o f c o o r d i n a t e s  is at the i n t e r­

s e c t i o n  o f the m e r i d i a n  166° w e s t  o f G r e e n w i c h  a n d  the  p a r a l l e l  54° 00 

m i n u t e s  [MINUTE] n o r t h  l a ti tu de . T h i s  o r i g i n  is g i v e n  the c o o r d i­

na t e s :  x = 5 0 0 , 0 0 0  f e e t  and y = 0 feet.

(9) Z o n e  9 is a t r a n s v e r s e  M e r c a t o r  p r o j e c t i o n  o f  the

C l a r k e  s p h e r o i d  o f  1866, h a v i n g  a c e n t r a l  m e r i d i a n  1 7 0 c 00 m i n u t e s
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[MINUTE] w e s t  of G r e e n w i c h ,  on w h i c h  m e r i d i a n  the s c a l e  is set at one 

p a r t  in 1 0 , 0 0 0  to o  sm all . T h e  o r i g i n  o f c o o r d i n a t e s  is at the i n t e r­

s e c t i o n  of  the m e r i d i a n  170° 00 m i n u t e s  [MINUTE] w e s t  of G r e e n w i c h  and

the p a r a l l e l  54° 00 m i n u t e s  [MINUTE] n o r t h  l a t i t u d e .  T h i s  o r i g i n  is 

g i v e n  the c o o r d i n a t e s :  x = 6 0 0 , 0 0 0  fe et  an d  y = 0 feet.

(10) Z o n e  10 is a L a m b e r t  c o n f o r m a l  c o n i c  p r o j e c t i o n  of the 

C l a r k e  s p h e r o i d  of  1866, h a v i n g  s t a n d a r d  p a r a l l e l s  at n o r t h  l a t i t u d e  

51° 50 m i n u t e s  [M INU TE ] as a n d  53° 50 m i n u t e s ,  a l o n g  w h i c h  p a r a l l e l s  

the s c al e s h al l  b e  ex act . T h e  o r i g i n  o f  c o o r d i n a t e s  is at the i n t e r­

se c t i o n  of  the m e r i d i a n  176° 00 m i n u t e s  [MINUTE] w e s t  of G r e e n w i c h  and

the p a r a l l e l  51° 00 m i n u t e s  [MINUTE] n o r t h  l a t i t u d e .  T h i s  o r i g i n  is 

g i v e n  the c o o r d i n a t e s :  x = 3 , 0 0 0 , 0 0 0  fee t a n d  y = 0 feet.

Sec. 60. AS 3 8 . 2 0 . 0 6 0  is a m e n d e d  b y a d d i n g  a n e w  s u b s e c t i o n  to read: 

(b) T h e  z o n e s  o f  the A l a s k a  C o o r d i n a t e  S y s t e m  o f  198 3 h a v e  the 

f o l l o w i n g  c h a r a c t e r i s t i c s :

(1) Z o n e  1 is an o b l i q u e  M e r c a t o r  p r o j e c t i o n  o f  the W o r l d  

R e f e r e n c e  E l l i p s o i d ,  h a v i n g  an o r i g i n  at the i n t e r s e c t i o n  of p a r a l l e l  

57° 00 m i n u t e s  n o r t h  l a t i t u d e  a n d  m e r i d i a n  133° 40 m i n u t e s  w e s t  of 

G r e e n w i c h ,  at w h i c h  th e s c a l e  is set  one p a r t  in 1 0 , 0 0 0  to o small, and 

t h r o u g h  w h i c h  the a x i s  of s y m m e t r y  is in g e o d e t i c  a z i m u t h  a r c  t a n­

g e n t - 3 / 4 ,  r e c k o n e d  c l o c k w i s e  f r o m  south. Th e  o r i g i n  is a s s i g n e d  

v a l u e s  su ch  t h a t  all  f i n a l  c o o r d i n a t e s  w i l l  b e  p o s i t i v e .

(2) Z o n e  2 is a t r a n s v e r s e  M e r c a t o r  p r o j e c t i o n  of the W o r l d  

R e f e r e n c e  E l l i p s o i d ,  h a v i n g  a c e n t r a l  m e r i d i a n  142° 00 m i n u t e s  w e s t  of 

G r e e n w i c h ,  o n w h i c h  m e r i d i a n  the s c a l e  is set  o n e  p a r t  in 1 0 , 0 0 0  too 

sma ll.  Th e  o r i g i n  of c o o r d i n a t e s  is at the i n t e r s e c t i o n  o f  the m e r i ­

dia n  142° 00 m i n u t e s  w e s t  o f  G r e e n w i c h  an d  the p a r a l l e l  of 54° 00 

m i n u t e s  n o r t h  l a t i t u d e .  T h i s  o r i g i n  is g i v e n  the c o o r d i n a t e s :  x =

5 0 0 , 0 0 0  m e t e r s  a n d  y = C m e t e r s .
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(3) Z o n e  3 is a t r a n s v e r s e  M e r c a t o r  p r o j e c t i o n  o f the W o r l d  

R e f e r e n c e  E l l i p s o i d , h a v i n g  a c e n t r a l  m e r i d i a n  146° 00 m i n u t e s  w e s t  of 

G r e e n w i c h ,  o n w h i c h  m e r i d i a n  t h e  s c a l e  is set at o n e  p a r t  in 10 ,0 0 0 

too small. T h e  o r i g i n  of  c o o r d i n a t e s  is at the i n t e r s e c t i o n  of the

m e r i d i a n  146° 00 m i n u t e s  w e s t  of G r e e n w i c h  ar.d the p a r a l l e l  54° 00 

m i n u t e s  n o r t h  l at it ud e.  T h i s  o r i g i n  is g i ve n the c o o r d i n a t e s :  x =

5 0 0 . 0 0 0  m e t e r s  an d y = 0 m e t e r s .

(4) Zone  4 is a t r a n s v e r s e  M e r c a t o r  p r o j e c t i o n  o f  tne W o r l d  

R e f e r e n c e  E l l i p s o i d ,  h a v i n g  a c e n t r a l  m e r i d i a n  150° 00 m i n u t e s  w e s t  of 

G r e e n w i c h ,  on w h i c h  m e r i d i a n  the s c a l e  is set at on e p a r t  in 10 ,000 

too small. T h e  o r i g i n  of c o o r d i n a t e s  is at the i n t e r s e c t i o n  o f the

m e r i d i a n  150° 00 m i n u t e s  w e s t  of G r e e n w i c h  an d  the p a r a l l e l  54° 00 

m i n u t e s  n o r t h  l a ti tu de . T h i s  o r i g i n  is g i v e n  the c o o r d i n a t e s :  x =

5 0 0 . 0 0 0  m e t e r s  a n d  y = 0 m e t e r s .

(5) Zone  5 is a t r a n s v e r s e  M e r c a t o r  p r o j e c t i o n  o f  the W o r l d  

R e f e r e n c e  E l l i p s o i d ,  h a v i n g  a c e n t r a l  m e r i d i a n  154° 00 m i n u t e s  w e s t  of 

G r e e n w i c h ,  on w h i c h  m e r i d i a n  the s c a l e  is set at one  p a r  in 10 ,0 00  

too small. T h e  o r i g i n  o f c o o r d i n a t e s  is at the i n t e r s e c  ion o f  the

m e r i d i a n  1 5 4 n 00 m i n u t e s  w e s t  oi G r e e n w i c h  a n d  the p a r a l l e l  54° 00 

m i n u t e s  n o r t h  l a t i t u d e .  T h i s  o r i g i n  is g i v e n  the c o o r d i n a t e s :  x =

5 0 0 . 0 0 0  m e t e r s  an d y = 0 m e t e r s .

(6) Z o n e  6 is a t r a n s v e r s e  M e r c a t o r  p r o j e c t i o n  of  the W o r l d  

R e f e r e n c e  E l l i p s o i d ,  h a v i n g  a c e n t r a l  m e r i d i a n  158° 00 m i n u e e s  w e s t  of 

G r e e n w i c h ,  on w h i c h  m e r i d i a n  th e s c a l e  is set at on e p a r t  in 1 0 , 0 0 0  

to o small. T h e  o r i g i n  of  c o o r d i n a t e s  is at the i n t e r s e c t i o n  o f  the

m e r i d i a n  158° 00 m i n u t e s  w e s t  of  G r e e n w i c h  and  the p a r a l l e l  54° 00 

m i n u t e s  n o r t h  l at it ud e.  T h i s  o r i g i n  is g i v e n  the c o o r d i n a t e . :  x =

5 0 0 . 0 0 0  m e t e r s  a n d  y = 0 m e t e r s .

(7) Zo ne  7 is a t r a n s v e r s e  M e r c a t o r  p r o j e c t i o n  o f  the W o r l d  
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R e f e r e n c e  E l l i p s o i d ,  h a v i n g  a c e n t r a l  m e r i d i a n  162° 00 m i n u t e s  w e s t  of 

G r e e n w i c h ,  on w h i c h  m e r i d i a n  the  s c a l e  is set at o n e  p a r t  in 10 , 0 0 0  

too small. T h e  o r i g i n  o f  c o o r d i n a t e s  is at the i n t e r s e c t i o n  of  the

m e r i d i a n  162° 00 m i n u t e s  w e s t  o f  G r e e n w i c h  a n d  the p a r a l l e l  54° 00 

m i n u t e s  n o r t h  l a t i t u d e .  T h i s  o r i g i n  is g i v e n  the c o o r d i n a t e s :  x =

5 0 0 . 0 0 0  m e t e r s  and  y = 0 m e t e r s .

(8) Zone 8 is a t r a n s v e r s e  M e r c a t o r  p r o j e c t i o n  of the W o r l d  

R e f e r e n c e  E l l i p s o i d ,  h a v i n g  a c e n t r a l  m e r i d i a n  166° 00 m i n u t e s  w e s t  of 

G r e e n w i c h ,  on w h i c h  m e r i d i a n  t h e  s c a l e  is set at o n e  p a r t  in 1 0 , 0 C 0 

too small. T h e  o r i g i n  o f c o o r d i n a t e s  is at the i n t e r s e c t i o n  of the

m e r i d i a n  166° w e s t  of G r e e n w i c h  a n d  the p a r a l l e l  54° 00 m i n u t e s  n o r t h  

l a t i t u d e .  T h i s  o r i g i n  is g i v e n  the c o o r d i n a t e s :  x = 5 0 0 , 0 0 0  m e t e r s

a n d  y = 0 m e t e r s .

(9) Zone 9 is a t r a n s v e r s e  M e r c a t o r  p r o j e c t i o n  of the W o r l d  

R e f e r e n c e  E l l i p s o i d ,  h a v i n g  a c e n t r a l  m e r i d i a n  170° 00 m i n u t e s  w e s t  of 

G r e e n w i c h ,  on w h i c h  m e r i d i a n  the s c a l e  is set at o n e  p a r t  in 1 0, 0 0 0  

too small. T h e  o r i g i n  of c o o r d i n a t e s  is at the i n t e r s e c t i o n  of  the

m e r i d i a n  170° 00 m i n u t e s  w e s t  o f  G r e e n w i c h  and  the p a r a l l e l  54° 00 

m i n u t e s  n o r t h  l a t i t u d e .  T h i s  o r i g i n  is g i v e n  the c o o r d i n a t e s :  x =

5 0 0 . 0 0 0  m e t e r s  a n d  y = 0 m e t e r s .

(10) Zo n e 10 is a L a m b e r t  c o n f o r m a l  c o n i c  p r o j e c t i o n  of  the 

W o r l d  R e f e r e n c e  E l l i p s o i d ,  h a v i n g  s t a n d a r d  p a r a l l e l s  at n o r t h  l a t i t u d e  

51° 50 m i n u t e s  as an d  53° 50 m i n u t e s ,  a l o n g  w h i c h  p a r a l l e l s  the s c a l e  

s h a l l  be ex a ct . T h e  o r i g i n  of c o o r d i n a t e s  is at the i n t e r s e c t i o n  of 

the m e r i d i a n  176° 00 m i n u t e s  w e s t  of G r e e n w i c h  a n d  the p a r a l l e l  51° 00 

m i n u t e s  n o r t h  l a t i t u d e .  T h i s  o r i g i n  is g i v e n  the c o o r d i n a t e s :  x =

1 , 0 0 0 , 0 0 0  m e t e r s  an d  y = 0 m e t e r s .

* Sec. 61. AS  3 8 . 2 0 . 0 7 0  is a m e n d e d  to read:

Sec. 3 8 . 2 0 . 0 7 0 .  P O S I T I O N  O F  SY S T E M .  The p o s i t i o n  of the A l a s k a
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C o o r d i n a t e  S y s t e m  of 1927 s h a l l  be a £  m a r k e d  on the  g r o u n d  by  t r i a n g u­

la t i o n  o r  t r a v e r s e  s t a t i o n s  e s t a b l i s h e d  in c o n f o r m i t y  w i t h  the s t a n­

da r d s  a d o p t e d  by  the N a t i o n a l  G e o d e t i c  S u r 'ey, N a t i o n a l  O c e a n  S e r v i c e  

[ U N I T E D  S T / T E S  C O A S T  A N D  G E O D E T I C  S U R V E Y  F O R  F I R S T - O R D E R , S E C O N D  

-O R D E R ,  A N D  THIRD-OPJ)ER W OR K , ]  w h o s e  g e o d e t i c  p o s i t i o n s  h a v e  b e e n  

r i g i d l y  a d j u s t e d  on the N o r t h  A m e r i c a n  d a t u m  of .1927 and  w7h o s e  c o o r d i­

n a t e s  h a v e  bs*en c o m p u t e d  on the s y s t e m  d e f i n e d  i th is  c h a p t e r .  [ANY 

S U C H  S T A T I O N  M A Y  BE  U S E D  F O R  E S T A B L I S H I N G  A  S U R V E Y  C O N N E C T I O N  W I T H  T H E  

A L A S K A  C O O R D  IN A'.":: S Y ST EM . )

* Sec. 62. A S 3 8 . 2 6 . 0 7 0  is a m e n d e d  b y  a d d i n g  a n e w  s u b s e c t i o n  to read:

(b) T h e  p o s i t i o n  cf the A l a s k a  C o o r d i n a t e  S y s t e m  of 1983  shall 

be as m a r k e d  on the g r o u n d  by t r i a n g u l a t i o n  o r t r a v e r s e  s t a t i o n s  

e s t a b l i s h e d  in c o n f o r m i t y  w i t h  the s t a n d a r d s  a d o p t e d  by  the N a t i o n a l  

G e o d e t i c  S u r v e y ,  N a t i o n a l  O c e a n  S e r v i c e  w h o s e  g e o d e t i c  p o s i t i o n s  h a v e  

b e e n  r i g i d l y  a d j u s t e d  on the N o r t h  A m e r i c a n  d a t u m  o f  198 3 a n d  w h o s e  

p l a n e  c o o r d i n a t e s  h a v e  b e e n  c o m p u t e d  o n the s y s t e m  d e f i n e d  in this 

c h a p t e r .

* Sec. 63. A S  3 8 . 2 0 . 0 8 0  is a m e n d e d  to re ad:

Sec. 3 8 . 2 0 . 0 8 0 .  L I M I T A T I O N .  C o o r d i n a t e s  [NO C O O R D I N A T E S )  b a s e d  

on the A l a s k a  C o o r d i n a t e  S ys tem , p u r p o r t i n g  to d e f i n e  the p o s i t i o n  of 

a p o i n t  on a land b o u n d a r y ,  m a y  n o t  [SHALL] be  p r e s e n t e d  to be r e c o r d­

ed in a n y  p u b l i c  la nd  r e c o r d s  or d e r d  r e c o r d s  u n l e s s  the p o i n t  is 

w i t h i n  tw o m i l e s  of a h o r i z o n t a l  c o n t r o l  [ T R I A N G U L A T I O N  O R  T R A V E R S E ]  

s t a t i o n  e s t a b l i s h e d  in c o n f o r m i t y  w i t h  N a t i o n a l  G e o d e t i c  S u r v e y ,  

N a t i o n a l  O c e a n  S e r v i c e  s t a n d a r d s  a n d  s p e c i f i c a t i o n s  f o r  f i r s t - o r d e r ,

s e c o n d - o r d e r ,  or t h i r d - o r d e r  w o r k  [THE S T A N D A R D S  P R E S C R I B E D  IN A S  38.-
*>.

2 0 . 07 0] . T h e  t w o - m i l e  l i m i t a t i o n  m a y  b e  m o d i f i e d  b y  a s t at e a g e n c y  to 

m e e t  l o ca l c o n d i t i o n s .

* Sec. 64. A S  3 8 . 2 0 . 0 9 0  is a m e n d e d  to r ea d:
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Sec. 3 8 . 2 0 . 0 9 0 .  U S E  O F  S Y S T E M  NA ME.  T h e  u s e  o f  the  t e r m  " A l a s k a  

C o o r d i n a t e  S y s t e m  of 1 9 2 7 " on a m a p ,  r e p o r t  of  s u r v e y ,  or o t h e r  d o c u­

m e n t  is l i m i t e d  to c o o r d i n a t e s  b a s e d  on the A l a s k a  C o o r d i n a t e  S y s t e m  

of 1927 as d e f i n e d  i.i this c h a p t e r .

* Sec. 65. A S  3 8 . 2 0 . 0 9 0  is a m e n d e d  b y  a d d i n g  a n e w  s u b s e c t i o n  to read:

(b) T h e  u s e  of the t e r m  " A l a s k a  C o o r d i n a t e  S y s t e m  o f 29 83"  on a 

map, r e p o r t  of  su rv ey , or o t h e r  d o c u m e n t  is l i m i t e d  to c o o r d i n a t e s

b a s e d  on the A l a s k a  C o o r d i n a t e  S y s t e m  of 1983 as d e f i n e d  in this 

cha p te r.

* Sec. 66. A S 3 8 . 2 0 . 1 0 0  is a m e n d e d  to read:

Sec. 3 8 . 2 0 . 1 0 0 .  U S E  O F  P U B L I C  L A N D  S U R V E Y  D E S C R I P T I O N S .  W h e n  

c o o r d i n a t e s  b a s e d  on i:he A l a s k a  C o o r d i n a t e  S y s t e m  o f  1927  or the

A l a s k a  C o o r d i n a t e  S y s t e m  of 19 8 3 a r e  u s e d  to d e s c r i b e  a t r a c t  of  land

w h i c h  in the s a m e  d o c u m e n t  is a l s o  d e s c r i b e d  by  r e f e r e n c e  to a s u b­

d i v i s i o n ,  l ine , or  c o r n e r  of the U n i t e d  S t a t e s  p u b l i c  l a n d  s u r v e y s ,  

the d e s c r i p t i o n  b y  c o o r d i n a t e s  s h a l l  b e  c o n s t r u e d  as s u p p l e m e n t a l  to 

the b a s i c  d e s c r i p t i o n  of the  s u b d i v i s i o n s ,  line, or c o r n e r  c o n t a i n e d  

in the  o f f i c i a l  p l a t s  an d  f i e l d  n o t e s  f i l e d  of  r e c o r d ,  a n d  in the

e v e n t  of a c o n f l i c t  the d e s c r i p t i o n  b y  r e f e r e n c e  to t h e  s u b d i v i s i o n ,  

line, or c o r n e r  o f the U n i t e d  S t a t e s  p u b l i c  la nd  s u r v e y s  p r e v a i l s  o v e r  

the d e s c r i p t i o n  b y  c o o r d i n a t e s .

* Sec. 67. A S  3 8 . 2 0 . 1 1 0  is a m e n d e d  to read:

Sec. 3 8 . 2 0 . 1 1 0 .  U S E  O F  S Y S T E M  N O T  R E Q U I R E D .  N o t h i n g  in thi s 

c h a p t e r  r e q u i r e s  a p u r c h a s e r  or m o r t g a g e e  to r e l y  on  a d e s c r i p t i o n ,  

any  par', of  w h i c h  d e p e n d s  e x c l u s i v e l y  u p o n  th e A l a s k a  C o o r d i n a t e  

S y s t e m  of 19 27  o r the A l a s k a  C o o r d i n a t e  S y s t e m  of 1 9 8 3 .

* Sec. 68. A S  38 . 35 . lA0(b) is a m e n d e d  to read:

(b) T h e  l e s s e e  s h a l l  r e i m b u r s e  the s t a t e  for  a l l  r e a s o n a b l e  

c o s t s  i n c u r r e d  in p r o c e s s i n g  an a p p l i c a t i o n  f i l e d  u n d e r  A S  3 8 . 3 5 . 0 5 0

-A3- K C S  CSSE 3 7 5 ( R e s )
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1 an d in m o n i t o r i n g  the  c o n s t r u c t i o n , o p e r a t i o n ,  m a i n t e n a n c e ,  a n d  re-

2 m o v a l  of the p i p e l i n e  on  the  r i g h t - o f - w a y ,

3 * Sec. 69. AS  3 8 . 5 0 . 0 2 0 ( a )  is a m e n d e d  to read;

4 (a) Th e land, i n t e r e s t  in land, a n d  o t h e r  c o n s i d e r a t i o n  w h i c h  

th e s t a t e  r e c e i v e s  in an e x c h a n g e  m a d e  u n d e r  t h i s  c h a p t e r  s h a l l  be 

e q u a l  to or e x c e e d  the a p p r a i s e d  fair m a r k e t  v a l u e  of th e land, i n t e r­

est  in land  or p r o p e r t y  e x c h a n g e d  by the state; h o w e v e r ,  the d i r e c t o r  

m a y  a c c e p t  c a s h  from, or p a y  cash  to, a n y  o t h e r  p a r t y  to an e x c h a n g e  

in o r d e r  to e q u a l i z e  th e v a l u e  of the p r o p e r t y  or  o t h e r  c o n s i d e r a t i o n  

c o n v e y e d  an d  r e c e i v e d  b y  the state. If the d i r e c t o r  d e t e r m i n e s  that 

the p r o p e r t y  to b e  e x c h a n g e d  is n o t  e q u a l  in a p p r a i s e d  f a i r  m a r k e t  

v a l u e  or if the v a l u e  c a n n o t  b e a s c e r t a i n e d  w i t h  r e a s o n a b l e  c e r t a i n t y  

the d i r e c t o r  m a y  e n t e r  i n t o  an e x c h a n g e  on a f i n d i n g  [IF H E  FI N DS ] 

that the a p p r a i s e d  f a i r  m a r k e t  v a l u e  of the p r o p e r t y  to be r e c e i v e d ,  

t o g e t h e r  w i t h  the  v a l u e  of  o t h e r  p u b l i c  b e n e f i t s ,  e q u a l s  or e x c e e d s  

the v a l u e  of the p r o p e r t y  w h i c h  the s t a t e  w i l l  r e l i n q u i s h .  A n  e x­

c h a n g e  or a g r e e m e n t  to e x c h a n g e  m o r e  than  500 a c r e s  of s t a t p  l a n d  t ha t 

ha s an a p p r a i s e d  o r  e s t i m a t e d  fa ir  m a r k e t  v a l u e  o f  m o r e  t h a n  

$ 1 , 0 0 0 , 0 0 0  doe s n o t  t a k e  e f f e c t  u n t i l  a p p r o v e d  by  the l e g i s l a t u r e  [F O R  

O T H E R  T H A N  E Q U A L  A P P R A I S E D  F A I R  M A R K E T  V A L U E  IS S U B J E C T  T O  L E G I S L A T I V E  

R E V I E W  AS P R O V I D E D  IN A S  3 8 . 5 0 . H O ] .

* Sec. 70. A S 3 8 . 5 0 . 0 2 0 ( b )  is a m e n d e d  to read:

(b) A n  a p p r a i s a l  r e q u i r e d  b y  this s e c t i o n  is p r e s u m e d  a c c u r a t e

a n d  v a l i d  for a p e r i o d  o f  o n e  y e a r  [SIX M O N T H S ]  f r o m  th e t i m e  the 

a p p r a i s a l  is c o m p l e t e d .  A f t e r  that time, o r  if  the d i r e c t o r  ha s 

r e a s o n  to b e l i e v e  t h a t  the v a l u e  of the a p p r a i s e d  p r o p e r t y  h a s  c h a n g e d  

s i g n i f i c a n t l y  d u r i n g  the o r i g i n a l  on e y e a r  [ S I X - M O N T H ]  p e r i o d ,  a 

r e a p p r a i s a l  of  the p r o p e r t y  is r e q u i r e d .

* Sec. 71. A S 3 8 . 5 0 . 0 4 0  is a m e n d e d  to read:
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Sec. 3 8 . 5 0 . 0 4 0 .  L A N D  S U B J E C T  T O  EX CH AN GE.  E x c e p t  as o t h e r w i s e  

p r o v i d e d  in t h i s  c h a p t e r ,  the d i r e c t o r  is a u t h o r i z e d  to c o n v e y  for 

p u r p o s e s  o f e x c h a n g e  a n y  s t a t e  l a n d  or i n t e r e s t  in l a n d  r e g a r d l e s s  of 

the a u t h o r i t y  u n d e r  w h i c h  the  l a n d  or i n t e r e s t  w a s  o b t a i n e d  by the 

st a te . [THE C O N V E Y A N C E  O F  U N I V E R S I T Y  L A N D  S H A L L  BE A P P R O V E D  IN TH E  

M A N N E R  P R E S C R I B E D  IN A S  3 8 . 0 5 . 0 3 0 . ]

* Sec. 72. A S 3 8 . 5 0 . 0 9 0 ( b )  is a m e n d e d  to read:

(b) Th e d i r e c t o r  s h a l l  be a f f o r d e d  an o p p o r t u n i t y  to r e v i e w  and 

c o m m e n t  on  any land  e x c h a n g e  p r o p o s e d  by  a st ate a g e n c y  o t h e r  t h a n  the 

D e p a r t m e n t  of N a t u r a l  R e s o u r c e s  an d the U n i v e r s i t y  of A l a s k a .

* Sec. 73. A S  3 8 . 5 0 . 1 1 0 ( a )  is a m e n d e d  to read:

(a) No t m o r e  t h a n  60 da ys  n o r  less than 30 days  b e f o r e  a p u b l i c  

h e a r i n g  is s c h e d u l e d  u n d e r  A S  3 8 . 5 0 . 1 2 0  the d i r e c t o r  s h a l l  c i r c u l a t e  a 

n o t i c e  c o n t a i n i n g  the i n f o r m a t i o n  s p e c i f i e d  in (b) o f  th i s s e c t i o n  

e x c e p t  as p r o v i d e d  in (c) o f  this  s e c t i o n . Th e d i r e c t o r  sh al l

(1) p u b l i s h  or  p o s t  the n o t i c e  as p r o v i d e d  in AS 3 8 . 0 5 . 3 4 5 ,

e x c e p t  as o t h e r w i s e  s p e c i f i e d  in this  s e c t i o n ; the [ . THE] d i r e c t o r

s h a l l  p u b l i s h  the n o t i c e  in a n e w s p a p e r  of g e n e r a l  c i r c u l a t i o n  in the 

v i c i n i t y  of  the lan d w h i c h  the s t a t e  w i l l  r e c e i v e  a n d  in the th re e 

m o s t  p o p u l a t e d  c i t i e s  of the  state;

(2) m a i l  th e  n o t i c e  to a n y  p e r s o n  w h o  h a s  f i l e d  a r e q u e s t  

fo r  n o t i c e  of p r o p o s e d  e x c h a n g e s ;

(3) m a i l  the  n o t i c e  to e a c h  m e m b e r  of the l e g i s l a t u r e ;

(4) m a i l  the n o t i c e  to e a c h  m u n i c i p a l i t y  t h e  b o u n d a r i e s  of

w h i c h  e n c o m p a s s  or  ar e  l o c a t e d  w i t h i n  six l i n e a r  m i l e s  of  l a n d  i n­

v o l v e d  in the p r o p o s e d  e x c h a n g e ;

(5) c i r c u l a t e  the  n o t i c e  to the O f f i c e  of t h e  G o v e r n o r  and 

to all s t a t e  d e p a r t m e n t s ;

[(6) R e p e a l e d ]
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(6) [(7)] m a i l  the n o t i c e  to an y c o r p o r a t i o n  o r g a n i z e d

u n d e r  the  A l a s k a  N a t i v e  C l a i m s  S e t t l e m e n t  Act,  w h i c h  c o r p o r a t i o n  ow ns  

o r  h a s  s e l e c t e d  la n d l o c a t e d  w i t h i n  a r a d i u s  of  15 l i n e a r  m i l e s  f r o m  

la n d or p r o p e r t y  i n v o l v e d  in the p r o p o s e d  ex ch a n g e ;  an d

(7) [(8)] ma il  the n o t i c e  to a ny  o t h e r  pa r t y ,  i n c l u d i n g  an 

o r g a n i z a t i o n  of land  u se r s ,  that the d i r e c tor [HE] c o n s i d e r s  a p p r o p r i­

at e  .

* Sec, 74. A S 3 8 . 5 0 . 1 1 0  is a m e n d e d  b y  a d d i n g  a n e w  s u b s e c t i o n  to read:

(c) The  d i r e c t o r  s h a l l  p r o v i d e  the i n f o r m a t i o n  r e q u i r e d  u n d e r

(b) of this s e c t i o n  in the n o t i c e  r e q u i r e d  u n d e r  A S  3 8 . 0 5 . 3 4 5 ( b )  for 

e x c h a n g e s  of

(1) 500 a c r e s  of s t a t e  land; or

(2) s ta te  land h a v i n g  an a p p r a i s e d  or e s t i m a t e d  f a i r  m a r k e t  

v a l u e  of less than $1 00 , 0 0 0 .

* Sec. 75. A S 3 8 . 5 0 . 1 2 0 ( a )  is a m e n d e d  to read:

(a) The  c o m m i s s i o n e r  [ D I R E C T O R ]  m a y  h o l d  as m a n y  p u b l i c  h e a r i n g s  

as is c o n s i d e r e d  a p p r o p r i a t e .  For  an e x c h a n g e  of  m o r e  tha n 5 0 0  a c r e s

o f  s t a t e  la nd  or s t at e l a n d  h a v i n g  an a p p r a i s e d  or  e s t i m a t e d  fa ir

m a r k e t  v a l u e  of  m o r e  than $ 1 , ( 0 0 , 0 0 0 ,  t h e r e  [THERE] s ha ll b e  at l e a s t  

t h r e e  [ONE] p u b l i c  h e a r i n g s  in on e  o r  m o r e  m u n i c i p a l i t i e s  c l o s e  to the 

s t a t e  l an d p r o p o s e d  for  e x c h a n g e  b e f o r e  it is s u b m i t t e d  to th e l e g i s­

la t u r e  fo r  a p p r o v a l  [ H E A R I N G ] .

* Sec. 76. AS 3 8 . 5 0 . 1 4 0  is a m e n d e d  to read:

Sec. 3 8 . 5 0 . 1 4 0 .  L E G I S L A T I V E  R E V I E W .  W i t h i n  10 d a y s  of  the

c o n v e n i n g  of a r e g u l a r  l e g i s l a t i v e  s e s s i o n ,  the g o v e r n o r  s h a l l  t r a n s­

m i t  to the p r e s i d e n t  of  the s e n a t e  an d th e s p e a k e r  o f th e h o u s e  of 

r e p r e s e n t a t i v e s  a n y  p r o p o s a l  f o r  a l a n d  e x c h a n g e  r e q u i r e d  to b e  s u b­

m i t t e d  to the l e g i s l a t u r e  fo r  a p p r o v a l  u n d e r  AS  3 8 . 5 0 . 0 2 0 ( a )  th a t [F O R

O T H E R  T H A N  E Q U A L  A P P R A I S E D  P'AIR M A R K E T  V A L U E  WHI CH ] is s c h e d u l e d  to 
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o c c u r  b e f o r e  the n e x t  l e g i s l a t i v e  s e s s io n.  If [, IN H I S  V I E W , ]  e x i­

ge n t  c i r c u m s t a n c e s  s e r i o u s l y  a f f e c t i n g  s t a t e  i n t e r e s t s  so r e q u i r e ,  the 

g o v e r n o r  m a y  s u b m i t  the p r o p o s e d  e x c h a n g e  to the l e g i s l a t u r e  at some  

o t h e r  time. A  f i n d i n g  of e x i g e n t  c i r c u m s t a n c e s  sh all  be  c a r e f u l l y  

d o c u m e n t e d  in the l e t t e r  of t r a n s m i t t a l .  Th e d i r e c t o r  is a u t h o r i z e d  

to c o n c l u d e  a p r o p o s e d  e x c h a n g e  a g r e e m e n t  u p o n  a p p r o v a l  b y  the l e g i s­

la t u r e  of the p r o p o s e d  e x c h a n g e  a g r e e m e n t  [UNL ESS  E I T H E R  H O U S E  O F T H E  

L E G I S L A T U R E  BY S I M P L E  R E S O L U T I O N  D I S A P P R O V E S  OF T H E  E X C H A N G E  W I T H I N  60 

L E G I S L A T I V E  D A Y S  O F T R A N S M I T T A L  BY T H E  G O V E R N O R ] ,  A d e c i s i o n  by  the 

l e g i s l a t u r e  to d i s a p p r o v e  a p r o p o s e d  e x c h a n g e  s ha ll  be a c c o m p a n i e d  by 

a r e c o m m e n d a t i o n  to the g o v e r n o r  w i t h  r e s p e c t  to f u t u r e  a c t i o n s  w h i c h  

the d i r e c t o r  s h o u l d  take c o n c e r n i n g  the ex ch a n g e .

* Sec. 77. A S  3 6 . 9 5 . 1 6 0 ( b )  is a m e n d e d  to read:

(b) In this s e c t i o n

(1) " p u b l i c l y  f i n a n c e d  i m p r o v e m e n t "  m e a n s  an i m p r o v e m e n t  

f i n a n c e d  w i t h  s t a t e  or f e d e r a l  m o n e y  that  is c o n s t r u c t e d  by  the s t a t e  

or an i n s t r u m e n t a l i t y  of th e s t a t e  an d  i nc lu d e s ,  b u t  is n o t  l i m i t e d  

to, o n s h o r e  or o f f s h o r e  oil d r i l l i n g  or  p u m p i n g  o p e r a t i o n s ,  ro a ds , 

b r i d g e s ,  p i p e l i n e s ,  s e i s m i c  lines, l o g g i n g  and m i n i n g  o p e r a t i o n s ,  

dams, b u i l d i n g s  an d  e l e c t r i c  p o w e r  t r a n s m i s s i o n  l i n e s ^

(2) " s t a t e  l a nd " do e s n o t  i n c l u d e  land o w n e d  by  the B o a r d  

of  R e g e n t s  of  the U n i v e r s i t y  of  A l a s k a .

* Sec. 78. A S  2 9 . 1 8 . 2 0 6 ( a )  is a m e n d e d  to read:

Sec. 2 9 . 1 8 . 2 0 6 .  S C H O O L  [, U N I V E R S I T Y ]  A N D  M E N T A L  H E A L T H  L AN D,

(a) If an e n t i t l e m e n t  d e t e r m i n e d  u n d e r [IN] AS  2 9 . 1 8 . 2 0 1  o r 2 9 . 1 8 . 2 0 2  

r e s u l t s  in a p e r  c a p i t a  e n t i t l e m e n t  fo r the m u n i c i p a l i t y  of  less t h a n  

o n e  a n d  c n e - h a l f  acre, the m u n i c i p a l i t y  m a y  s e l e c t  v a c a n t  s c h o o l  [, 

[ U N I V E R S I T Y ]  or m e n t a l  h e a l t h  land  w i t h i n  the m u n i c i p a l i t y  in p a r t i a l  

f u l f i l l m e n t  of its la n d e n t i t l e m e n t  u n d e r  AS 29.18. Sch ool  [, U N I V E R -
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SITY] or m e n t a l  h e a l t h  la n d m a y  b e  s e l e c t e d  n o t w i t h s t a n d i n g  th e fact 

t h a t  thi s land is [T HE SE  L A N D S  ARE]  n o t  u n a p p r o p r i a t e d  a n d  u n r e s e r v e d  

w i t h i n  the  m e a n i n g  of this c h a p t e r  a n d  f o r m e r  AS  2 9 . 1 8 . 1 9 0  a n d  2 9 . 1 8 . -  

200 [, R E P E A L E D  BY  T H I S  AC T,]  b u t  e a c h  s e l e c t i o n  of  s c h o o l  [, U N I V E R­

SITY] o r m e n t a l  h e a l t h  la n d b y  a m u n i c i p a l i t y  m u s t  be v a c a n t ,  u n a p p r o­

p r i a t e d ,  or u n r e s e r v e d  l a n d  as d e f i n e d  in A S 29 .18 , e x c e p t  t h a t  it 

n e e d  not  be g e n e r a l  g r a n t  land.

* Sec. 79. AS  2 9 . 3 8 . 2 0 6 ( d )  is a m e n d e d  to read:

(d) W i t h i n  si x m o n t h s  a f t e r  a p p r o v a l  of a m u n i c i p a l  s e l e c t i o n  of 

school [, U N I V E R S I T Y , ]  or m e n t a l  h e a l t h  land, the d i r e c t o r  shall 

i d e n t i f y  s t a t e  g e n e r a l  g r a n t  l a n d  of a p p r o x i m a t e l y  e q u a l  v a l u e  to the 

la n d r e q u e s t e d  by the m u n i c i p a l i t y ,  an d s h a l l  p r o p o s e  the r e p l a c e m e n t  

la n d for  the c o n c u r r e n c e  of the  a p p r o p r i a t e  b o a r d .  If a p r o p o s a l  by 

the d i r e c t o r  is r e j e c t e d  by  the b o a r d  „ th e  d i r e c t o r  s h a l l  m e e t  w i t h  

the b o a r d  as o f t e n  as n e c e s s a r y  to d e t e r m i n e  the t y p e  an d  a m o u n t  of 

equal  v a l u e  r e p l a c e m e n t  l an d t h a t  w o u l d  b e  r e q u i r e d  to o b t a i n  the 

b o a r d ' s  c o n c u r r e n c e ,  an d  s h a l l  p r o p o s e  t h e  r e p l a c e m e n t  la nd  f o r  c o n­

s i d e r a t i o n  by the bo a rd . Th e  r e p l a c e m e n t  lan d s h a l l  t h e r e a f t e r  be

m a n a g e d  f o r  the p u r p o s e s  for  w h i c h  t h e  l a n d  s e l e c t e d  b y  the m u n i c i p a l­

ity  w a s  a c q u i r e d  by the T e r r i t o r y  a n d  S t a t e  of A l a s k a .

* Sec. 80. A S  2 9 . 1 8 . 2 0 6 ( e )  is a m e n d e d  to read:

(e) Th e  n o t i c e  [AND R E V I E W ]  p r o v i s i o n s  of AS  [ 3 8 . 0 5 . 3 0 5  AND] 

3 8 . 0 5 . 3 4 5  are a p p l i c a b l e  to the d e s i g n a t i o n  of o t h e r  g e n e r a l  g r an t

lan d  as s ch oo l,  u n i v e r s i t y  or m e n t a l  h e a l t h  l a n d  in r e p l a c e m e n t  of 

l a n d  s e l e c t e d  u n d e r  this  s e c t i o n .  T h e  p r o v i s i o n s  of AS 3 8 . 5 0  [AND

3 8 . 0 5 . 0 3 2 ]  do n o t  a p p l y  to s u c h  d e s i g n a t i o n s  u n d e r  t h i s  s e c t i o n .  [THE 

P R O V I S I O N S  OF  A S  3 8 . 0 5 . 0 3 0 ( a ) , 3 8 . 0 5 . 0 3 0 ( e ) ,  A N D  3 8 . 0 5 . 0 3 5 ( a ) (13)

W H I C H  R E Q U I R E  T H E  A P P R O V A L  O F  T H E  R E S P E C T I V E  T R U S T  B O A R D  B E F O R E

D I S P O S A L  OF  L A N D S  BY T H E  D I R E C T O R  D O  N O T  A P P L Y  T O  S E L E C T I O N S  OF

HCS C S S B  3 7 5 (Res) -4 8-
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S C HO OL , U N I V E R S I T Y  O R  M E N T A L  H E A L T H  L A N D  B Y  A  M U N I C I P A L I T Y  U N D E R  T H I S  

S E C T I O N . ]

* Sec. 81. AS  2 9 . 1 8 . 2 1 0 ( b )  is a m e n d e d  to read:

(b) [W H E R E  S T A T E  L A N D  IS T H E  M O S T  L O G I C A L  L O C A T I O N  F O R  D E M O N­

S T R A T E D  M U N I C I P A L  E X P A N S I O N  F O R  N O N P U B L I C  S E T T L E M E N T  A N D  D E V E L O P M E N T  

P U R P O S E S ,  A N D  W H E N  A N  E X C H A N G E  O F  L A N D  U N D E R  A S  2 9 . 1 8 . 2 0 9  IS NO T

P O S S I B L E  OR IS N O T  IN T H E  P U B L I C  I N T E R E S T ,  IT IS T H E  P O L I C Y  O F  TH E 

S T A T E  T O  S E L L  OR L E A S E  T H E  L A N D  A T  P U B L I C  A U C T I O N . )  Th e s t a t e  m a y  

c o n t r a c t  w i t h  a m u n i c i p a l i t y  to act as its a g e n t  in an a u c t i o n  of 

s tat e land u n d e r  a p p l i c a b l e  s t a t u t e s .  W h e n  a m u n i c i p a l i t y  acts as the 

a g en t of the s t a t e  in an a u c t i o n ,  the m u n i c i p a l i t y  ma} ^ e t a i n  f r o m  the 

p r o c e e d s  o f the a u c t i o n  the c a p i t a l  a n d  o t h e r  e x p e n s e s  that  [WHICH] 

the d i r e c t o r  d e t e r m i n e s  to b e n e c e s s a r y  a n d  r e a s o n a b l e .

* Sec. 82. A S  2 9 . 1 8 . 2 1 3  is r e p e a l e d  an d  r e e n a c t e d  to read:

Sec. 2 9 . 1 8 . 2 1 3 .  D E F I N I T I O N S .  In AS  2 9 . 1 8 . 2 0 1  - 2 9 . 1 8 . 2 1 3

(1) " a p p r o v e d  s e l e c t i o n "  m e a n s  a m u n i c i p a l  lan d s e l e c t i o n

that  ha s  b e e n  a p p r o v e d  in w r i t i n g  by  the d i r e c t o r  for t r a n s f e r  by

p a t e n t  to a m u n i c i p a l i t y ;

(2) " d i r e c t o r "  m e a n s  the d i r e c t o r  of the d i v i s i o n  of lands, 

D e p a r t m e n t  of N a t u r a l  R e s o u r c e s ;

.(3) " e x c h a n g e "  i n c l u d e s  an a g r e e m e n t  to e x c h a n g e  a n d  an

o u t - o f - c o u r t  s e t t l e m e n t  tha t m a y  c o n v e y  l a n d  in an a m o u n t  g r e a t e r  t h a n  

is p e r m i t t e d  u n d e r  AS  3 8 . 5 0 . 1 2 0 ( a ) ;

(4) " g e n e r a l  g r a n t  land"

(A) m e a n s  l a n d  p a t e n t e d  or t e n t a t i v e l y  a p p r o v e d  to the

s t a te  f r o m  the U n i t e d  S t a t e s  u n d e r  sec. 6(a) o r  (b) of the A l a s k a

S t a t e h o o d  Act;

(B) d oe s n o t  i n c l u d e  u n i v e r s i t y  land;

(5) " m e n t a l  h e a l t h  l and " m e a n s  la nd  g r a n t e d  u n d e r  T i t l e  II,
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sec. 202 of  P.L. 8 4 - 8 3 0 ,  as a m e n d e d  b e f o r e  )r a f t e r  J u l y  1, 1978;

(6) " m u n i c i p a l  l a n d  s e l e c t i o n "  m e a n s  a r e q u e s t  b y  a m u n i c­

ipa l i t y ,  f i l e d  in w r i t i n g  w i t h  the d i r e c t o r  u n d e r  a u t h o r i t y  of  f o r m e r

A S  2 9 . 1 8 . 1 ^ 0  a n d  2 9 . 1 8 . 2 0 0  or  u n d e r  A S 2 9 . 1 8 . 2 0 1  - 2 9 . 1 8 . 2 1 3  for

v a c a n t ,  u n a p p r o p r i a t e d ,  u n r e s e r v e d  g e n e r a l  g r a n t  l a n d  w i t h i n  its 

m u n i c i p a l  b o u n d a r i e s  in p a r t i a l  f u l f i l l m e n t  of its m u n i c i p a l  e n t i t l e­

m e n t  ;

(7) " m u n i c i p a l i t y "  m e a n s  a h o m e  r u l e  or g e n e r a l  l a w  c i t y  or 

o r g a n i z e d  b o r o u g h  o f a n y  cla ss,  a n d  i n c l u d e s  u n i f i e d  m u n i c i p a l i t i e s  

e s t a b l i s h e d  u n d e r  A S  2 9 . 6 8 . 2 4 0  - 2 9 . 6 8 . 4 4 0 ;

(8) " p a t e n t "  m e a n s  a d o c u m e n t ,  i s s u e d  b y t h e  d i r e c t o r  to a 

m u n i c i p a l i t y  fo r  a p r e v i o u s l y  a p p r o v e d  s e l e c t i o n ,  t h a t  c o n v e y s  and 

q u i t c i a i m s  all the r i g h t ,  t i t l e  a n d  i n t e r e s t  o f th e s t a t e  w i t h o u t  

r e s e r v a t i o n  or c o n d i t i o n  e x c e p t  as m a y  be r e q u i r e d  b y  law;

(9) " r e m a i n i n g  e n t i t l e m e n t "  m e a n s  the g e n e r a l  g r a n t  land

e n t i t l e m e n t  d e t e r m i n e d  in a c c o r d a n c e  w i t h  AS  2 9 . 1 8 . 2 0 1  - 2 9 . 1 8 . 2 1 3 ,  

r e d u c e d  by the t o ta l a c r e a g e  of a p p r o v e d  s e l e c t i o n s ,  i n c l u d i n g  b o t h  

p a t e n t e d  and u n p a t e n t e d  p a r c e l s ;

(10) " s c h o o l  l a n d "  m e a n s  t h o s e  r e c t a n g u l a r  s e c t i o n s  16 and 

36 w i t h i n  e a c h  t o w n s h i p  s u r v e y e d  on or b e f o r e  J a n u a r y  3, 1959, and 

c o n f i r m e d  an d  t r a n s f e r r e d  to the S t a t e  of  A l a s k a  u p o n  it s  a d m i s s i o n  

u n d e r  sec. 6(10, A l a s k a  S t a t e h o o d  Act, 72 Stat. 339, a n d  any  o t h e r  

la nd  d e s i g n a t e d  s o l e l y  f o r  s c h o o l  r e v e n u e s ;

(11) " u n i v e r s i t y  l a n d "  h a s  the m e a n i n g  g i v e n  t h a t  t e r m  in 

AS  3 8 . 0 5 . 3 6 5 ;

(12) " v a c a n t ,  u n a p p r o p r i a t e d ,  u n r e s e r v e d  l a n d "  m e a n s  g e n e r a l  

g r a n t  la n d as d e f i n e d  in (4) of this  s e c t i o n ,  e x c l u d i n g  m i n e r a l s  as 

r e q u i r e d  b y sec. 6(i) of  the  A l a s k a  S t a t e h o o d  Act, t h a t

(A) h a s  n o t  b e e n  se t a s i d e  b y  s t a t u t e  f o r  o n e  or m o r e  
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p a r t i c u l a r  u s e s  or p u r p o s e s ;

(B) h a s  n o t  b e e n  a p p r o v e d  fo r  p a t e n t  to a m u n i c i p a l i t y  

u n d e r  AS  2 9 . 1 8 . 2 0 1  - 2 9 . 1 8 . 2 1 3  o r  f o r m e r  AS 2 9 . 1 8 . 1 9 0  an d  2 9 . 1 8 . -  

200; or

(C) is u n c l a s s i f i e d  or, if c l a s s i f i e d  u n d e r  A S  38.- 

05 .3 00 , is c l a s s i f i e d  f o r  a g r i c u l t u r a l ,  g r a z i n g ,  c o m m e r c i a l ,  

i n d u s t r i a l ,  p r i v a t e  r e c r e a t i o n a l ,  r e s i d e n t i a l ,  u t i l i t y  or o p en -  

t o - e n t r y  p u r p o s e s ,  or w h e r e  c l a s s i f i e d  in a c c o r d a n c e  w i t h  an 

a g r e e m e n t  b e t w e e n  a m u n i c i p a l i t y  a nd  the s t a t e  p r o v i d i n g  for 

s t a t e  m a n a g e m e n t  of l an d of the m u n i c i p a l i t y .

* Sec. 83. A S  2 9 . 3 3 . 1 5 0 ( b )  is a m e n d e d  to read:

(b) T h e  r e g u l a t i o n s  a d o p t e d  u n d e r  (a) of th is  s e c t i o n  a p p l y  to 

s u b d i v i s i o n  p l a t s  of u n d e v e l o p e d  s t a t e  la n d for d i s p o s a l  u n d e r  AS 38.- 

05 or AS  3 8 . 0 8  f i l e d  w i t h  the p l a t t i n g  bo a r d .  [THE P L A T T I N G  B O A R D  M A Y  

N O T  D I S A P P R O V E  T H E  S U B D I V I S I O N  P L A T  C;1 T H E  B A S I S  O F  R E G U L A T I O N S  W H I C H  

R E Q U I R E  CAPITAiL I M P R O V E M E N T S  O N O R  T O  S T A T E  L A N D  I N C L U D E D  IN T H E  

S U B D I V I S I O N  FL AT . )  R e g u l a t i o n s  a d o p t e d  a f t e r  the  p l a t t i n g  b o a r d  is 

n o t i f i e d  b y  the c o m m i s s i o n e r  o f n a t u r a l  r e s o u r c e s  of a p r o p o s e d  sale 

of s u b d i v i d e d  s t a t e  la n d u n d e r  AS  3 8 . 0 5  or  AS  3 8 . 0 8  do n o t  a p p l y  to 

the s t a t e  la n d in the p r o p o s e d  sale.

* Sec. 84. A S  2 9 . 3 3 . 1 5 0 ( c )  is a m e n d e d  to read:

(c) T h e  p l a t t i n g  b o a r d  s h a ll  [MUST] a p p r o v e  and  si gn  t h e  s u b d i­

v i s i o n  p l a t  w i t h i n  60 d a y s  of its r e c e i p t  f r o m  the c o m m i s s i o n e r  of 

n a t u r a l  r e s o u r c e s  u n l e s s  the  p l a t t i n g  b o a r d

(1) d e t e r m i n e s  th a t th e p l a t  d o e s  n ot  c o m p l y  w i t h  s u b d i v i­

sio n  r e g u l a t i o n s  [ O T H E R  T H A N  T H O S E  R E Q U I R I N G  C A P I T A L  I M P R O V E M E N T S  TO  

S T A T E  L A N D ] ; an d

(2) n o t i f i e s  the c o m m i s s i o n e r  of e a c h  d e t e r m i n a t i o n  of 

n o n c o m p l i a n c e  w i t h i n  the 6 0 - d a y  p e r i o d  e s t a b l i s h e d  in this s u b s e c t i o n .
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* Sec. 85. Th e p r o v i s i o n s  of A S  3 8 . 0 5 . 0 6 5 ( d )  - (f) as a d d e d  in sec. 22 

of th is  A c t  a p p l y  to c o n t r a c t s  e n t e r e d  i n t o  b y  the c o m m i s s i o n e r  o f  n a t u r a l  

r e s o u r c e s  a f t e r  the e f f e c t i v e  da te  of  thi s Act.

* aec. 86. T he  p r o v i s i o n s  of A S  2 9 . 3 3 . 1 5 0 ( c )  as a m e n d e d  in sec. 84 of 

th i s A c t  do n o t  a p p l y  to p l a t s  s u b m i t t e d  to a p l a t t i n g  b o a r d  b e f o r e  the 

e f f e c t i v e  d a t e  of  sec. 84.

* Sec. 87. AS 2 9 . 3 3 . 1 5 0 ( e ) ;  A S  38 J 4. 02 5,  3 8 . 0 4 . 0 4 0 ,  3 8 . 0 4 . 0 4 5 ( a ) ;

AS 3 8 . 0 5 . 0 3 0 ( a )  , 3 8 . 0 5 . 0 3 5 ( a ) (14) , 3 8 . 5 5 . 0 6 9 ( b ) ,  3 8 . 0 5 . 3 2 1  (a), 3 8 . 0 5 . 3 6 2

a n d  3 8 . 0 5 . 3 6 5 ( 7 0 )  ar e  r e p e a l e d .

* Sec. 88. S e c t i o n s  19, 37, and  44 cf this  A c t  ta ke  e f f e c t  i m m e d i a t e l y  

in a c c o r d a n c e  w i t h  A S  0 1 . 1 0 . 0 7 0 ( c ) .

* Sec. 89. S e c t i o n s  1 - 18. 20 - 36, 38 - 43, a n d  45 - 36 t a k e  e f f e c t  

J u l y  1, 1984.
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R ICHARD SHULTZ, c o -c h a i r m a n  

POUCH V 
JU NEAU . ALASKA 39811 

(907) 468-371 5

MEMORANDUM

T o : House Res o ,,i'',e Committee members

From: Committee staff

Date: May 21, 1984

R e : 2nd version CSHB 375

********************A***********Ax**************************************

This version of SB 375 is a further refinement of our earlier Committee 
Substitute and includes changes that clarify and clean up technical 

problems as wel l  * resolving some of the minor differances that 

occurred between the House, Senate, and the Administration.

The major policy differences are not addressed in this CS and will be 

resolved in some other fashion as the concerned parties continue working 

on these areas of disagreement.
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To: House Resources Committee

From: Scott A. Burgess, Executive

Date: April 18, 1984

Re: CSSB 375 (Resources) - Land Disposal and Management

I speak in favor of Committee Substitute for SB 375 (Resources). The 

A laska Municipal League urges passage of this legislation for several 

major reasons:

1. The bill would require the state to meet the same local ordinance 

requirements imposed on private citizens when disposing of land. 

Legislation requiring the State of Alaska to comply with local 

subdivision ordinances and regulations in connection with its land 

disposal program is a top legislative priority of the League in 1984.

2. The bill provides a mechanism with legislative oversight to fund 

required improvements such as roads and utilities. The improvement 

costs would be reflected in the purchase price arid paid for by the 

purchaser, the direct beneficiary of the land and those improvements.

3. The bill requires the Commissioner to consider, among other 

resources, recreational and hunting values of individual properties 

before offering them for disposal. The bill also requires the 

Commissioner to hold public hearings when appropriate to solicit 

views of the residents of the communities affected by the proposed 

disposals.

4. The bill would allow the state, by quit claim deed, tc return the 

state land, or interest in land, to the federal government for 

settlement of Native allotments.

5. Finally, the bill clarifies Title 30 to promote sound land 

disposal and management practices.

On behalf of the Alaska Municipal League, I support CS for SB 375 

(Resources) and ask for the support of the House Resources Committee as 
well.

MEMBER OF THE NATIONAL LEAGUE OF CIT IES AND THE NATIONAL ASSOCIATION OF COUNTIES


