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FEBRUARY 29, 1984 
MEDIA TriJDTO/UNAL'A.S'RA 
HOUSE RESOURCES COMMITTEE/ 
HJR-58 "KILLER WHALES"

CEC RIORDAN/MODERATOR

NAME/REPRESENTING ADDRESS/PHONE TESTIFY OBSERVE
X •)<• X X X x X X X X  X X X X X X X X X X X X X X X X X X X X X X X X X X X X X X X X X X X X X X X X X  X X X X X X X X X X X X X X X X X  X X X X X X X X X X
1. MICHAEL SAFFORD

2. MARK GUSTAFSON

GENERAL DELIVERY, UNALASKA 
581-1297 

PO BOX 14, UNALASKA 
581-1380

X

X

2 TO TESTIFY BUT DID NOT GET TO 
0 TO OBSERVE 
2 TOTAL

f/C STARTED 3:20 P.M. 
T/G ENDED 5:00 P.M.

BOTH PARTIES WOULD LIKE TO BE ABLE TO GIVE IIIEIR TESTIMONY AT A LATE DATE IF 
THERE IS TO BE ANOTHER TELECONFERENCE. THEY FELT FLUSTERED THAT THEY WERE NOT 
ABLE TO BE HEARD.
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OUTMSG 84-00019245 PRTY 1 ©2/29/84 17:10:36 ORIG: 410* IN- 0002
FROM TOM IN JNU- • — .........  TO:- ALL SITES ATTN ANC
TARGET: LJIIV SUB J : PART LIST ORCA T/C 2/29

0079

THOSE- NON-COMMITTEE MEMBERS WHO SPOKE,

REP MIKE S2YMANSKI LEG
LANNY CORNELL, SEA WORLD, SAN DIEGO
DR. PAUL SPONG, ORCALAB, ALERT BAY, DC
RICHARD OSBORNE, MOCLIPS CETOLOGICAL INSTITUTE, FRIDAY HARBOR WN 
AUSTIN HAMMOND, ANB-ANS, CAMP 5, HAINES
STEPHEN LEATHERWDOD, HUBBS-SEA WORLD RESEARCH INSTITUTE, SAN DIEGO, CA 
DENNIS KELSO ADF&G 
LEW PAMPLIN
THIS IS A QUICK LIST.

TOM.............................

W

- as i'*'1*:.
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MSG 84-00019415 F'RTY 1 03/01/84 09:27:30 ORIG: SOL* IN= 0003 OUT= 0013
FROM: SQLDOTNA/ TO: JUNEAU T/C
TARGET: LJHV SUBJ: F. STATS

X X X X X X -X-X-X X X- X X X X X X X X X X X X X X X X X X X X X X X X X X X X X X X X X X X X X X X X X X X X -X X X X X X X X X X X X X X X X X X X  X
LEGISLATIVE TELELONFERENCE NETWORK SIGN-IN SHEET

X X X X X X X X- X X X X X  X X- X X X X X X X X X X X X X '( X- X X X X X X X X X X X X X X X X X X X X X X X X X X X X X X X X X A  X X X X X X X X X X X X

!  • DATE
j^ITE/LOCATION

Pt/5 "s ta rt
T/C ENDED

: SPONSOR/SUBJECT

{'■''--it

> ft

z.~szrTES T-IF Y/E B—. ..............
 OBSERVE/ED
1 TOTAL

NAME/REPRESENTING ADDRESS/PHONE TESTIFY OBSERVE
X X X X X X X X X X- X X X X X X X X X X- X X X X X X X X X- X X X X X X X X X X X X X X X X X ;< X X X X X X X X X- X X X X -X X X X X- X X X X X X- X- X X X X X X X

1.BOB SIZEMORE BOX 4198 KENAI, AK WANTED TO TESTIFY

4.

BUT THERE WAS NO 
TIME.

xxxREGIONAL STATS###

HOMER_________ LTC.; SITE
 TESTIFIED

"l /.....OBSERVED
1.1 .....t ot al
w
1»SEAN MARTIN BOX 809, HOMER X
2 .
■3 - 
4 .

x x x R E c; IQ N A L S TAT S * x *

SEWARD  LTC SITE
 TESTIFIED
 O B S E R V E D
0___ TOTAL

1 . 
«. A
3.

,, *.»m

.
w\  m



MSG 84-00019242 PRTY 1 02/29/84 17:01:41 GRIG: 460$ IN* 0012 OUT* 0078
FROM: PETERSBURG/DOROTHY TO: JNU/TC
TARGET: LJHV SUBJ: FINAL STATS

X X  X ■)(• X X X  ■)(• X X X X X •)(■ •)!• X •)(• X X X X -X- X X X X X X •)(■ X -X X X X X •)(■ X X X X X- X X X X X X X X X X X X X- X X X X X X X X- X X X X X X X X X X ~
LEGISLATIVE TELECONFERENCE NETWORK SIGN-IN SHEET

X X X X X X X X X- X X X X X X X X X X X X X X X X X- X X X X X X X X X X X X X X X X X- X- X X X X X X X X X X X X X X X X X X X X X X X X X X X X X X X
.)(.)(..)(. A(..)(..)(.)(..)(. #)(. ft Q I) [.- R A T O  R X X X- X X X- X X X X

DATE FEB.29, 1984 TOM/JUNEAU
SITE: PETERSBURG
SUBJECT: HJE 5Q KILLER WHALES

. .0.. .TESTIFIED xxxxx-T/C STARTED: 3:15 P.M.

.. 3 „.. OBSERVED xxx> xT/C ENDED : . 5 : 00 P . M .

. .3. ..TOTAL

X X X X X X X X- X

TESTIFIED 
— 0—

OBSERVED
X X X X X X X X

1. NEVA BOWEN
2. MARY JANE BEY
3. MARILYN GEORGE

BOX 68 
BOX 709 
BOX 1031

PETERSBURG 
PETERSBURG, 
PETERSBURG

AK 99833 
A!< 99833 
Al< 99833

772-4974 
772-3144 
772-4515

NEVA BOWEN 
NOT ALLOW.

AND MARILYN GEORGE WERE PREPARED TO TESTIFY, BUT TIME WOULD



MSG 84-00019238 PRTY 1 02/29/84 16:58:01 ORIG: L.KOO 'IN- 0008 ~T)U ?Y
FROM: EVELYN/KETCHIKAN TO: JNIJTC
TARGET: LJHV SUBJ: HJR 58/KILLER WHALES 2/29-TOM MODERATOR

•)(• X X X *  ■ X X X X X X X X X X X X X X X X X X *  X *  X- «• X X X X X X X X X X X X- X X •)(■ X X )(• X X X- X X X' X X X X X X- X X X X X X- X X X X X X X X X X X X

LEGISLATIVE TELECONFERENCE NETWORK SIGN-IN SHEET
X X X X X X- X X X X' X X X X- X X X X X X X X X X X X X X- X X X' X X X X X X- X X X X- X X X X X X- X X- X X X X X X- V.- X X X X X- X X X X X X X X X- X X X X X X X X X

 FEB 29, 1984_____ : DATE
 l<TN/LIO„_ _ : SITE/LOCATION
 MOUSE RESOURCE/K ILL.ER WHALES „„ : SPONSOR/SUBJECT

FINAL STATS:

*** *" 2  **** **** **** 
— 5----

TESTIFIED
OBSERVED
TOTAL

x- X x X x  T / C S T A R TED: -  3 : 3 0 P M---
xxxxxT/C ENDED:-5:OOPM---
NOTE: FOUR PEOPLE WANTED TO TESTIFY--COULDN1T .

NAME/REPRESENTING ADDRESS/PHONE TESTIFY OBSERVE
X X X X- X X X X X )(■ X X X X X X' X- ? )(• X X X X- X X- X X X V X X )(■ X X X X X X X X X X X X X X X X X X X X X X X X X X X X X X X X V X X X X X X X X V x  x  X X

1. JILL BOBRYBN.T.A, N . POINT HIGGENS, KETCHIKAN, AK 99901 
PHONE: 247-230?

2. PAM LEASK, PO BOX 756, WARD COVE, AK 99928 
PHONE: 225-4397

3. KATHERINE DREYFUS, PO BOX 8713, KETCHIKAN, AK 99901 
PHONE: NONE

4. ROCHELLE RDLLENHAGEN, PO BOX 5311, KETCHIKAN, AK 99901 
PHONE; NONE

5. S . D .. GRIFFITH, 2509 FOURTH AVE, KETCHIKAN, AK 99901

6. DAVID S. KIFFER, KTN DAILY NEWS, DOCK ST., KETCHIKAN, AK 99901

7. CONNIE GRIFFITH, 2509 FOURTH AVE, KETCHIKAN, AK 99901

X

Y

X

X

X

X

X
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MSG 84-0001925V) PRTY 1 02/29/34 17:34:31 ORIG: LROO IN== 0015 OUT* 0082
FROM: JOHN IN BARROW TO: JNUTC STATS (TOM)
TARGET: LJHV SUB J : 2/29 (l-l)RES HJR-53 T/C.
FIN AL S T A T S x x x x x x x x x x x FIN A L S T A T S x x x x x x x x x x x FIN A L S T A T S « x x x x x x x x x FIN A L S TATS 
x x x x •)(• x x x x x x FIN A L S T A T S x x x x x x x x x x x FIN A L S If A T S x x x x x x x x x x x FIN A I... S T A T S x •>(• x x x x x x x x x
X X X X X X X X X X X X X X  X X X X X X X X X X  )(• X X X  X X X  :• XX X X X  X X X X X X X X X  X X  X X X X  X X X X X X X X X  X X )(■ X X •)(• X X X X X  X X X

LEGISLATIVE TELECONFERENCE NETWORK SIGN-IN SHEET
X X X X X X  X X X X  X X X X X X  XX  ■)<• X X X  •)(• X X X X X X X X  X X  X X X X  X X X  X X X X  X X X  X X X X X X X X X X X X X X  X X X  y -X X X X  X X X  X M tX

FEB. 29, 1 984  DATE
BARROW L10___   : SITE/LOCATION
(H)RES -- HJR-5S..... .   : SPONSOR/SUBJECT

NAME/REPRE VENTING ADDRESS/PHONE TESTT Y OBSERVE
X X •>•• X X X X X X X X X X X X X X X X X X X X X •)(• X X X X X X X X X X X  X X X X X X X X X X X X X X  X X •>(■ X X X X X X  ‘‘ X  r X X X X X X X X X X X X X X x
1. LAURIE KIBBY A.E.W.C. BOX 570 BARROW 99723 XXX

■ i

a-

_-0~-_TEST.T.FY/ED
 -1“_OBSERVE/ED
_-1-_TQTAL

 STATS_____
x x x x x T/C S T A R T E I): 3 : 0 0.
xxxxxT/C ENDED:____5:00.

■ ' i 
• •

- ' tSfil   - ■ ■■■ :



MSG 84-00019466 PRTY 1 03/01/84 10:25:15 ORIG: SIT$ IN* 0001 CJUT= 0026
FROM: ELAINE, SITKA TO: TOM, PRIMARY MODERATOR
TARGET: LJHV SUBJ: FINAL STATS 2-29, H-RESOURCES, HJR 58

X X X  X X X X X X X X X X X X X X X X X X X X X X  X X X  X X X X . (■ X  X  X X X X X V  X X X X X X X X  X X X X X X X «  X X x >-:• X X X X X X  X  X X X X X  X
LEGISLATIVE TELECONFERENCE NETWORK SIGN-IN SHEET 

X X X X X X X X X X X X X X X X X X X X X X X X X  X X X X X X X X X X X X X X X X X X X X X  X X X X X X X X X X X  X X X X X X X X X X  X X  X X X X  X X X

DATE: FEBRUARY
SITE: SITKA 
SPONSOR/SUBJECT:

0 . .  
0 .  .

x O x
v/L,
NO ONE

..TESTIFIED 

..OBSERVED 
TOTAL

H RESOURCES/KILLER WHALES

xxxxxT/C STARTED: 
xxxxXT/C ENDED:

3:30
5

IN ATTENDANCE
X X X X X X X X X

HAINES

1 TESTIFIED 
1 OBSERVED 

x2x TOTAL

HOONAII

0 TESTIFIED
1 OBSERVED 

xlx TOTAL

YAKUTAT

0 TESTIFIED 
0 OBSERVED 
0 TOTAL

HAINES/TESTIFIED
■ %1. GEORGE A. LEWIS, BOX 133, HAINES
%  \
i r  

•*’£ • *
OBSERVED

1. REBECCA REDWIME-M'JNROE, BOX 602, HAINES

v :  r

CORDOVA

2 TESTIFIED# 
2 OBSERVED 

*4* TOTAL 
(2 WITNESSES 

WERE UNABLE TO 
SPEAK

HOONAH/OBSERVED

1 . C E C :r. LIA T A VILIE R 0 , BOX 204, I I0 0 N A H

CORDOVA/WISHED TO TESTIFY BUT WERE NOT CALLED

1. ROBYN TAYYAN, BOX 398, CORDOVA
2. SANDRA KING, BOX 965, CORDOVA

OBSERVED
1. BET BROEKENA, BOX 1201, CORDOVA
2. PAMELA STRICKLAND, BOX 1517

,
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To: Prince William Sound Boaters and other Concerned Persons

From: Jim and Nancy Lethcoo, Alaskan Wilderness Sailing Safaris (W hitt ier) ;  Stan Stephens,
Stan Stephens Y acht Charters (Valdes), Tim Jones, PW S charter boat skipper; Gail Somerville, Anchorage 
Friend of the Killer Whales. Beth Buchanan, Alaska Marine Charter Service; Carol Clause, Resurrecticn 
Bay Sails (Sevr.rd), Bev and Carroll Qriffeth, Adventure Cruises (Sevard), 'cep Reed, Pilot Rock Sailing 
Charters (W hitt ier) ,  Joan Gidlund, Prince William Sound Glacier Cruises (W hitt ier) ,  Boh Scott ,  Mt. 
McKinley Alaska Glacier Tours (Anchorage); Anita S te v a r t ,  Anchor Tours and Charters (Homer); Katy Case,
Case Alaska v i th  Katy (booking agent, Anchorage). Natural HiBtory Ventures, (W hitt ier) ;  Paul and 
Priscilla S t ie r ,  Arctic Tern II Leasing, (W hittier) ;  John Sheety, Mariah Charters (Sevard). Background 
materials prepared by Nancy Lethcoe.

Topic: BACKGROUND SHEET ON KILLER WHALES AND CAPTURE PROGRAMS

Killer whales, orctnva orca, are the largest toothed whales utilising Prtnce William Sound. A l­
though Killer whaler, may be seen any time during the year, i t  is not known whether individual pods, vhich are 
permanent family groups, are year round residents or migrants who use tho Sound as an important part of their 
yearly cycle. Larger than normal concentrations of killer whales are often seen in Novembor and early Decem­
ber Unlike other US. coastal areas, virtually no base-line research exists on Ak..?ka’s killer whale pods 
including their size, composition, range, territories and behavior i

in Sept. 19fi3, th e  National M arine Fisheries granted Sea W orld a permit to capture 100  
killer whale?/. The permit authorises capture of 100 killer whales w ith an average of f killer whales
being kopt each year fo r  5 yours fo r  public display a'.id breeding purposes. Not more than  SO whales
are to be captured each year in Alaska. Prince William Sound’s Knig'cit Ishnd pod is a specific 1
target. Sea W o rld ’s operations are expected to begin in July, 1984.

Among other things, the permit states that:
1 Authorisation from the Assistant Administrator for Fisheries (William Q. Gordon) is required prior to  j 
conducting any capture activities
2 A local population census study (minimal) must bo made.
3. No inoio than two animals may bo removed from any distinct pod and no more than 1/2 of any sex/age class
(immature, mature) may bo romov.,1 for *ny distinct pod during a 5 -year  period ■
4 Tho animals snail be taken by the. means, in the ureas, and for the purposes set forth in the applica­
tion unless c th e rv isc  specified in this Permit
5. The captured xnimak can only bo held for as long as ' th e  associated animals remain in the area,' until j
authorized by the Assistant Adm. for Fiuhones Authorisation to  hold them longer is pending on the 
results of a pilot study to dotormino how long killer whales can bo kept and still roturn to  their 
original pod |
6 Animals previously captured may be recaptured up to  2 times but not more than once in any calendar 
year.
7. Animals encircled by net in tho course ofi any authorized activity shall be considered captured.

The permit requires only that tho Assist Admin, for Fisheries be notified that a capture is about 
to  occur, it  dooB not require that an observer bo aboard any or all Sea World associated boats from the 
beginning to  the end of tho capture effort or that Sea World make availablo its records so that outside 
observers can know whether Sea World i>i abiding by the terms of its permit in capturing the right number 
of whales the jpecifiod number of times.

1



REV IEW  OF SOME PAST CAPTURE EFFORTS AND POTENTIAL PROBLEM AREAS:

1. The permit does n o t  e u ff ic ie n tl j  stipulate the capture techniques and any restriction s on such  
techniques.

To capture killer whales, the hunters muBt be able to track a pod. Trr.ckii procedures have not been 
specified in the application or the permit. In the Puget Sound area, there were considerable problems with 
inhumane tracking procedures, such as harpooning the dominant vhale and following the brightly colored float 
attached to  the hurpoon for days and veeks a t  a time. This was banned by the Marine Mammal Protection Act.

Techniques used in the capture need to be analysed fo r  th e ir  safety to the  killer whales and 
th e ir  h u m a n n e s s .  'The ethics of killer whale hunting became a nationwide topic of discussion after  a 
hunter (Don Goldsberry, Chief Collector for Sea World) captured six whales near Olympia, Wash. . . .  He 
used two motorboats, a spotter airplane, and small explosive depth charges to  frighten the animals into a 
not. In an atmosphere of strong public feeling, the S ta te  of Washington brought suit against the hunter and
the aquarium corporation for which he was acting Soon the federal government was drawn into the action. By 
thon, three of the captives had escapod and one had been released because i t  was too large to  keep The 
corporation abruptly released the remaining two and agreed never again to hunt whales in Puget Sound 
(volunatarily signed by Dr. Lanny Cornell, Sea W orld)’ (Schoffer, p 125-126).

The permit s ta tes  that 'the  collection techniques and procedures referenced in the applications are 
acceptable and shall be the manner in which the animals are taken.' Sea World’s application reguests that 
Donald Goldsberry be allowed maximum flexibility in the use of any techniques described in the two-page 
paper 'A  Live Capture Technique for the Killer Whale," by Goldsberry and Asper, 1978 (Ironically, this is tho 
year that another 2 of their captured whales died) The paper recommends using oxplosivos, speedboats, and low-flying 
aircraft within 50 foet of the water —  or less when landing This leaves open the use of vory low flying 
and taxing float pianos being used to  drive tho whales.

i. Observers are  needed to see th a t  th e  terms of the permit are followed. The observers must  
have access to Sea W orld Scientific data to w heth er whales are being recaptured o r  tnken from
the same pods.

In the past, hunters in Pugot Sound havo attempted to  avoid adverse publicity by concealing the 
deaths of killer whales during capture. 'F o r  example, in 1970, the bodies of four baby killer whales, 
trussed and weighted like Chicago gangsters, washed ashore . . .  a t  the scene of a previous hunt.' (Schof-  
for, p. 125). Observsrs should be placed aboard all Sea World chace and capture boats to  avoid this type of
tragedy.

8. Captured killer  whales neod to be kept e ith er  temporarally o r  permanently. The permit makes 
no mention of how and where captured killer whales are f>o bo hold Lanny Cornell has stated that they will 
be kept in nots or on deck for 4 -5  dayB (presumably after they have satisfied tho N M FS’s concern that killer 
whales will bo able to  return bo their pods when roloased.) Sea World’o application mentions 'allowing' the 
killer whales to  swim into a bay, then closing the bay off with largo mesh nots until the killer whales are
moved into water once their length in depth They will be penned in enclosures twice their body length.

4. Some scientists and boat operators claim that  persistent h u n tin g  'spooks* killer whales.
Some collectors, Buch as Sea World’s Don Goldsberry, deny this. However, ethers report that killer whales 
learned to  recognne the motor of capturo boats and avoided going to  places whore thoy had been harassed of 
captured. (Schoifer, p. 127 and personal communication with Bill Boyd, former Skipper of Killer Whale
capture boat for Sealand of the Pacific Ltd. Victoria, B.C). Charter boat operators and rocreational
boaters in Pugot Sound felt  that killer whale hunting made tho killer whales more wary of boats in genoral
and that fowor migrant pods of killer whales visited Pugot Sound wators. A t  the time, inadequate baseline
information was available to ascertain this No killer whale pod identification, territory, and behavioral
studies have been done in Prince tVilliam Sound, so Sea World will again be able to  argue that their hunting 
has no demonstrable effect on killor whale population shifts or behavior.

5. Id  tho past, many killer whales have died during ,he capture process o r  from  illnesses pro­
bably resu lt in g  fro m  stresses related to capture. In tho wild killer whales are bolieved to livo 25 to  50
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years. Of the OS whales kept for ezhibition or research between 1961 and 1980, 54 hfcje died; 23 died v ithin  
the f irst year. S tress related illnesses, such as pneumonia, ulcers, heart-attacks,  and fungus are the major 
causes of derth. Based on statist ics  in B. H o jt ,  T h e W hale G a lled  K ille r ,  pp. 186-192. Of the 223
whales captured in Puget Sound, 10 died during capture, 31 were kept and 182 were released or escaped. These 
figures are low because accurate records were not kept of any category except whales kept. Hoyt, pp 182-
164. According to  Hoyt’s statistics , Sea World had kept 16 whales by 1960 of which 9 had died and 7 (from
Iceland) had been in captivity for less than 3  years. A t  the time of the permit, Sea World had 8  whales.

6. Sea W orld and th e ir  chief collector, Donald Goldskerry, have a dubious past record. In 
1970, Canada banned the collection of killer whaleB by non-Canadians partly as a result of abuses associated
with Don Goldsberry’s activities. In 1976, Sea World voluntarily signed the o u t -o f -c o u r t  settlem ent never to  
hunt in Washington S ta te  again as a direct result of lawsuit against them and Donald Goldsberry over their
chase and capture procedures A fter  loaving Washington, Don Goldsberry went to Iceland. In the first  two
years, he captured 18 whaleB. Five suffered frostbite through neglect while in the holding pens. Two died. 
The rest were subsequently released. No attempt was apparently made to follow up on their survival. The 
Icelandic soo with which Don Goldsberry is associated is under Berious threat of closure by Icelandic 
authorities for neglecting the animals and treating them inhumanely.

7. Sea W o rld ’* breeding program: According to Sea World spokesman, Lanny Cornell, Sea World
already has enough killer whales to  carry on and eventually obtain their breeding objectives, but it  would 
take less time if more whales could be captured *nd added to  the program. However, some marine biologists 
question whether Sea World or any other aquarium can keep a sufficient number of killer whales alive long
enough to carry on a successful brooding program. Female killer whales attain  maturity a t  about 13 years.

6. Opening Pandora’s Box: Issuance of a permit to  Sea World has opened the possibility that
numerous othor aquariums and froolance hunters will seek permits. Sea World argues that once they obtain more 
whales to  speed up their breeding program that wild killer whales will no longer need to  be captured. In 
effect, either Sea World will have been given a monopoly on tlu  killer whale market for amusement parks or 
potentially all other aquariums will now be able to  argue that they should receivo equal access to  and use of 
the wild killer whale resource.

SUGGBSTED ACTION:

STA TE LEV EL: You may wish to  write your S ta te  Senators and Representatives asking for their
support on House Jo int Resolution 56 (major sponsor, Rep Mike Ssymannki) and Senate Jo in t Resolution 31
(major sponsor. Senator V ic Fischer) Those bills are c’irrontly in the Resources committee. Public
opinion messages can be Bent to  all members of the resources committee by calling 276 -3668

Representative Mike Ssymanski and Senator Vic Fischer have introduced joint resolutions that address
many of the above concerns For additional packets of information, including a copy of the permit, contact:
Representative Mike Ssymanski, Pouch V, Juneau, AK 99811, phono: 465-4978/4979 or Vic Fischor, Pouch V,
Juneau, AK. 99811, phono, 465-4954/4955/4997.

FED ER A L LEVEL: Legislation has recently been introduced to  tho House of Representatives
seeking a ban on capturing killer whales in all United S tates  waters. You might wish to writo Rep. Don \oung
asking him to  support this. Similar letbors could bo sent to  Senators Murkowsky and Stevens asking them to
co-sponsor this legislation in tho Senate.

You might wish to include some of the follow ing points:

1. Sea World maintains that they are confident no killer whales are going to  die as a result of
their chase and capture program. Sea World should be asked to  make a public statem ent that if a killer
whale does die as a result of their capture efforts, that they will voluntarily cease and desis', from any
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more/ efforts  to capture killer whales in Alaskan waters

2 Observers -hould be placed aboard all Sea World chase and capture boats to  verify that Sea World
follows the stipulations in its permit National Marine Fisheries Service issued the permit and has enforce­
ment responjibil if:,' u  ■ >rr, they apparently have no boatB or funding to  enforce the stipulations in the
permit According ii.; ks of the NMFS (Juneau), Sea World will notify the NM FS when they intend to
implement their pew -p. \t the NMFS vill  then place an observer aboard the boat to  watch the process
from s ta rt  to fmii *• ‘ r’S is pleased t h i t  the S ta te  of Alaska is considering placing Dept of F s h  and
Game personnel t.bov i ’ -  . is If this is done, then the NMFS will probably deputize the AK Dept of Fish
and Game personnel. ^«ate would then be expected to pick up the costs oi having enforcement officers 
aboard the boats According to Jim Brooks, Sea World is very aware of its  public im.v.' He is confident that 
they will not begin any capture operations (even if poor weather delays the arrival of an enforcement 
officer for several days) until the designated officer is aboard the boat.

3. Before any hunting ib permitted in Alaskan waters, Sea World should be required to spend 3 to 5
years establishing base-line research on killer whale pods including their composition, productivity, terri­
tories and behavioral patterns. This ib needed to obtain a better understanding of the short and long term 
effectB of capturing killer whales on local killer whale population and behavior. This is a standard 
professional procedure that for some inexplicable reason has apparently been waivered by the National Marine 
Fisheries Service. Instead they are accepting population estimates which havo little statistical reliability 
and which provide no information on pod siae, distribution, behavior, etc

4 Hunting, capture, and transportation procedures should be subject to periodic public review to  
guarantee the minimum amount of cruelty and inhumanencss to  the animals directly involved and the least
amount of harassement possible to  those indirectly involved

5 Some type of follow-up studies sliouh be required on those killer whales that were captured and
released to determine what effects if any capture had on the killer whale and if it returned successfully to 
ito original pod or met with subsequent mishaps a t a result of capture

6 Killer whales should not be captured within AlaBkan waters until the S ta te  of Aluska Dept of 
Fish and Game gives its  approval

7 Public hearings should be held in Alaska. Sea World strongly opposes public hearings

3. Many questions need to  be answered on the validity of the research is this a responsible 
research plan or one that fits best with Sea World’s own commercial interests? In the judgement of the
scientific community is this the type of research that is really noeded or are there more important research 
projects?

9 Sea World maintains that killer whaloB thrive in an aquarium environment Sea World should be 
aBked to provide evidence supporting this claim. High death statistics, the failure of killur whales to emit
sounds in captivity, reproduction problems (Marineland has had a leant 4 killer whalos that were conceived 
in captivity either died prior to  birth or within a short time after birth), and physical problems such as 
collapse of their dorse) fins would seem to  indicate that captivity places considerable stress on tho 
whales

10. The strongest protection that could be given Alaska’s killer whiled is to ask the S ta te  
Legislature and Dept of '•'ish and Game to prohibit the taking of killer whales within the 3  mile limit

For additional general inform ation  or to place your name on a mailing list to bo kept informed of  
developments, contact the  Alaska W ildlife  Alliance, P.O. Box 6953, Anchorage, AK 69502. Phone: 2 7 7 -0 8 9 7 .
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FROM: WAYNE HALL
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PLEASE SUPPORT HJR 58 TO PLACE CONDITIONS ON THE CAPTURE OF KILLER 
WHALES BY SEA WORLD AND WORK TO PREVENT ANY CAPTURES WITHIN THREE 
MILES OF ALASKA'S SHORELINE. WE SHOULD NOT BE ENDANGERING THESE 
HIGHLY INTELLIGENT AND SOCIAL ANIMALS SO THEY CAN BE SOLD TO 
TOURISTS IN THE LOUEft '48.
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THIS C J  BILL RESOLUTION

has been prepared by the staff of the Legal Services Division of 
the Legislative Affairs Agency in response to the request and at 
the direction of the sponsor. The staff has attempted to place it 
in proper legal and clerical form subject to any special limitations 
or instructions of the sponsor. Requests for bills and resolutions 
are kept confidential by the staff and any announcement of intent 
to have a document drafted or introduced is the prerogative and 
responsibility of the sponsoring member. The agency or its staff 
may not endorse or comment on policy matters involved in a biill or 
resolution. The substance and merits o:[ a bill or resolution are 
the responsibility of the sponsor.

Delivered to sponsor:
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Original spousors: Szyman8ki, Martin,
II.M.Miller, et al

IN THE HOUSE BY THE RESOURCES COMMITTEE
CS FOR HOUSE JOINT RESOLUTION NO. 53 (ReGources)

IN THE LEGISLATURE OF THE STATE OF ALASKA 
THIRTEENTH LEGISLATURE - SECOND SESSION

Relating to the capture of orcas in 
Alaska waters.

BE IT RESOLVED BY THE LEGISLATURE OF THE STATE OF ALASKA:
WHEREAS the State of Alaska and its people have an abiding interest in 

the wildlife of the state; and
WHEREAS the National Marine Fisheries Service hao issued to Sea World, 

Inc., a pemit to capture 100 orcas (killer whales) in Alaska watei‘3 and to 
retain 10 of the orcas for breeding and public displays and

WHEREAS the State of Alaska has been engaged in discussions with Sea 
World, Inc., concerning the issuance of a state permit that would condition 
the capture of orcas on (1) performance of certain investigations prior to 
capture, (2) compliance with conditions regulating the locations, methods, 
tiraes and other aspects of capture, (3) providing for observers to be 
stationed aboard vessels used for captures, and (A) providing for the 
reimbursement of certain costs that may be incurred by the state as a 
result of capture actfvitiesj and

WHEREAS Alaskans have testified overwhelmingly against the capture and 
removal of orcas from Alaska v/atcra;

BE IT RESOLVED by the Alaska State legislature that the Congress of 
the United States is requested to (1) prohibit the taking of orcas in 
Alaska watersj or (2) require that the capture of orcas in Alaska waters be 
carried out only after public hearings are conducted in Alaska by the 
National Marine Fisheries Service and only after obtaining a permit from 
the State of Alaska that stipulates conditions for conducting research and 
capture activities; and be it

-1- CSHJR 53(Res)
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FURTHER RESOLVED that the National Marine Fisheries Service is re­
quested to (1) revoke the permit issued to Sea World, Inc., for the capture 
of, orcas in Alaska waters; or (2) require that Sea World, Inc., obtain a 
permit from the State of Alaska and to abide by all conditions of the 
Alaska permit before proceeding with any orca capture or research activi­
ties in Alaska waters; and be it

FURTHER RESOLVED that the governor of Alaska tj. respectfully requested 
to (1) vigorously pursue implementation of this resolution; and (2) act 
firmly to prevent illegal or unauthorised interference with or harassment 
of orcas in Alaska waters.

COPIES of this resolution shall be seut to the Honorable George Bush, 
Vice-President of the United States and President of the U.S. Senate; the 
Honorable Thomas P. O'Neill, Jr., Speaker of the House of Representatives; 
and to the Honorable Ted Stevens and the Honorable Frank Murkowskl, U.S. 
Senators, and the Honorable Don Young, U.S. Representative, members of the 
Alaska delegation in Congress; William G. Gordon, assistant administrator 
for fisheries, National Murine Fisheries Service; and the Honorable Bill 
Sheffield, Governor of Alaska.

CSHJR 5S(Res)
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U N IT ED  S T A T E S  D E P A R T M E N T  OF C O M M E R C E  
Nationa l Oceanic and A tm ospheric  Adm in istra t ion
NATIONAL MARINE FISHERIES SERVICE 
Washington. O.C. 20235

(C

NOV 0 1 1983 F/M411.-PM

Dr. Lanny H. Cornell 
Senior Vice President/
Zoological Director 

Sea World, Inc.
1720 South Shores Road, Mission Bay 
San Diego, California 92109

Dear Dr. Cornell:

Enclosed is a signed permit issued under the authority of the Marine 
Mammal Protection Act of 1972, authorizing the taking of killer whales 
(Orcinus orca) for the purposes of public display and scientific research. It 
is required that you review and comply with the Permit, the General Conditions 
attached thereto, aid the enclosed Act and Regulations prior to engaging in 
the authorized activities. As provided in Section C-2e of the Permit, I have 
determined that the collection techniques and procedures referenced in the 
application are acceptable and shall be the manner in which the animals are 
taken.

Please give careful attention to the Special Conditions of the Permit, 
noting especially the restrictions, prior authorizations, and reporting 
requirements. Concerning Special Condition B-2, a preliminary surve> is 
required prior to conducting activities in any area. Information on number of j 
animals, number of groups or pods, and size and distribution of groups^or pods  ̂
observed should be provided. The survey should be designed to provide 
information on the local abundance of killer whaJ.es in that area to be
reasonably assured that the minimum population estimates provided in the________
application are realistic. Removal of animals from any area will be limited 
to two percent of the mimimum population estimate over a two-year period.
Based on the current estimates, no more than two animals over u two-year 
period would be allowed to be removed from Shelikof Strait, Prince William 
Sound, or Southeast Alaska. Special Conditions B-7 and 8 require you to 
supply more detailed information on size, strur.ure, and composition of groups
or pods, as well as the results of survey and monitoring efforts designed to
provide information on the populations) and the effects of the activities on 
the animals taken. This information is needed i« order to evaluate and 
consider reauthorization of activities in following years.

Section A-3 authorizes killer whales to he captured n total of three
times, but not more than once in any calendar year. In order to comply with 
this restriction, appropriate animals should be marked or tagged to allow 
subsequent recognition, unless the animals are recognizable by other means.



Concern has been expressed that aninals captured and later released nay
not rejoin a group or pod of killer whales. Therefore, until further
authorization is received, aninrm,z rsy not be held beyond the tine required 
for on-board research activities or beyond the tine associated aninals renain 
in the area. In order to be assured that whales are remaining in the area, 
visual contact with the associated, whales must be maintained. Where possible, 
I further recommend that aninals not be held more than 8 hours or beyond 
dusk. Prior to authorizing more extended temporary holding (beyond the time 
required for on-board research activities or beyond the time associated
animals remain in the area), you are required to develop and submit for 
approval a study designed to determine whether animals will rejoin a killer 
whale group or pod upon release. Determinations on further authorization to 
temporarily hold animals will be made cased on results of'thia study.

In regard to Special Condition K-j, I have determined that further 
information is required in order to have a better understanding of certain of 
the proposed research activities and the possible adverse effects to 
individual animals. The information required for each specific activity is 
outlined below.

1. Liver biopsies. It is unclear from the information provided whether 
biopsies will be taken only from animals suspected of having liver disease, a 
cross-section of apparently healthy animals, or both. Further, no information 
was provided on the criteria for determining possible liver disease.
Therefore, any request uo conduct this activity should include (a) 
clarification of the selection criteria that will be used in determining which 
animals will be biopsicd and the r.tioaale for the numbers of biopsies 
requested, and (b) the . ambers of captive killer vhai s which have been 
biopsied and the effects on ti animals.

2. Hearing tests and respiratory studies. Prior to authorizing either 
of these studies, the procedures must be tested ov\ captive killer whales. Any 
request to conduct these activities should include a description of the 
specific procedures used on captive animals, time involved to conduct the 
studies, the effects of the procedures on the animals, and any variations in 
the procedures proposed to be used in the field studies.

3. Tooth extraction. Any request to conduct tooth extractions should
include (a) the numbers of captive killer whales which have had teeth 
extracted and the effects on the animals; (b) whether any antibiotics, such as 
tetracycline, will be administered and the type and docage iroposed; and (c) a 
more detailed description of the procedures to be usee' in the field, including 
how the killer whales jaws will be held open to permit tooth extraction.

A. Stomach lavage. Any request to stomach lavage should include (a) a 
more detailed description of the procedures to be used in the field, including 
how the killer whales' jaws will be held open to permit stomach lavage, and 
(b) the rationale for the numbers of animals requested (two animals from each 
group) and how this will provide a test of the hypothesized difference between
diets of large adult males and those of other herd members.



A fee of $200 is being charged to cover the costs of permit issuance. We 
would appreciate receiving a check for this amount payable to the National 
Oceanic and Atmospheric Administration. Please submit the check to the Acting 
Chief, Protected Species Division, Office of Protected Species ai.d Habitat 
Conservation, National Marine Fisheries Service, U.S. Department oi Commerce, 
Washington, D.C. 20235. If you have any questions concerning authorized 
activities or restrictions, please contact us prior to commencing activities 
under this permit.

Sincerely yours,

Assistant Administrator 
for Fisheries

Enclosures



U.S. DEPARTMENT OF COMMERCE 
NATIONAL OCEANIC AND ATMOSPHERIC ADMINISTRATION 

NATIONAL MARINE FISHERIES SERVICE

Permi! Taka Marine Mammals Permit No. 439

Sea World, Inc., 1720 South Shores Road, Mission Bay, San Diego, California 

92109, Is hereby authorized to take the marine mammals specified below for the 

purposes of public display and scientific research as described in the Permit 

Holder's application and subject to the provisions of the Marine Mammal 

Protection Act of 1972 (16 U.S.C. 1351-1407), the Regulations Governing the 

Taking and Importing of Marine Mammals (50 CFR Part 216) and the conditions 

hereinafter set out.

A. Number and Kind of Marine Mammals

1. Up to ten (10) killer whales (Orcinus orca), not less than
11.5 feet in length, of either sex may be taken and maintained in 
captivity. None of these aninals shall be pregnant, nursing or 
unweaned. No more than two percent of the minimum population 
estimate for an area may be taken from that area over a two-year 
period. Furthermore, no more than two (2) animals may be removed 
from any distinct r d and no more than 1/2 of any sex/age class 
(inmature, matu' j may be removed from any distinct pod during 
a five-year pe-.od.

2. Up to ninety (90) killer whales (Orcinus orca) may be taken by capture 
and release. Animals encircled by net in the course of any authorized 
activity shall be considered as captured. Except for pregnant, 
nursing, or unweaned individuals, the following activities may be 
conducted on aaimals encircled, subject to the applicable conditions in 
Section B.

a. Up to 90 animals may be restrained, measured, photographed, and 
have blood samples, blowhole swabs and vaginal swabs taken.

b. Up to 90 that are not .eadily Identifiable with natural markings, 
may be cryogenically marked.

c. Up to 20 may be spaghetti or streamer tagged.
d. Up to 10 may be radio tagged and tracked.
e. Up to 20 may have expired air samples taken.
f. Up to 20 may receive hearing tests.



g. Up to 20 may be stomach lavaged.
h. Up to 20 may have one tooth extracted.
i. Up to 20 may have one liver biopsy taken.
j. Up to AO may be transported and temporarily held up to 3 weeks

prior to release. All others shall be released as soon as 
possible at the capture site.

3. Animals previously captured under Section A-2 may be recaptured up to 2 
times but not more than once in any calendar year. Previously studied 
animals may be restrained, measured, photographed, blood sampled, 
remarked if necessary, and have the radio pack removed or changed if 
necessary. All recapture! animals shall be released as soon as 
possible at the capture site.

B. Special Conditions

1. The animals shall be taken by the means, in the areas, and for the 
purposes set forth in the application unless otherwise specified in 
this Permit.

2. Not more than 30 animals under A-2 and. A-3 may be taken per year in the 
Alaska areas. However, authorization from the Assistant Administrator 
for Fisheries is required prior to conducting an*,, capture activities in 
any area. Hie Permit Holder shall conduct an initial survey of local 
abundance and shall submit a report which includes the number of 
animals, number of groups or pods, size of groups or pods and 
distribution of animals observed.

3. Not more than A animals under A-2 and A-3 may be taken per year in the 
California area. However, no animals shall be taken in California until 
authorized by the Assistant Administrator for Fisheries. Any request 
for authorization to conduct capture activities in California shall 
include a detailed report of at least one year's activities in Alaska, 
a detailed list of activities and numbers of animals proposed for 
California, and additional information on the population.

A. None of the animais authorized to be taken under Section A-2 shall be t
temporarily held beyond the time required for on-board research or 
beyond the time associated animals remain in the area, or transported 
to temporary holding facilities until authorized by the Assistant 
Administrator for Fisheries.

—i
a. Prodded the Permit Holder submits a satisfactory study design to I 

determine whether the animals will rejoin a killer whale group or / 
poo upon relerse, an initial authorization will be given by th? 
Assistant Administrator for Fisheries, in consultation with the 
Marine Mammal Commission, to temporarily hold animals.



b. Authorization to allow further temporary holdings will be based on 
the results of the pilot study, and the holding time will be 
limited to the maximum t'me experimental animals were held and 
known to rejoin a killer whale group or pod.

5. No liver biopsies, stomach lavage, tooth extractions, hearing tests or 
respiratory studies shall be conducted under Section A-2 until 
authorized by the Assistant Administrator for Fisheries, in 
consultation with the Murine Mammal Commission.

6. In the event of the mortality of any animal in the field, all further 
capture activities shall be suspended, and a detailed report shall be 
submitted which includes the events surrounding the incident, necropsy 
results, and steps that will be taken to avoid similar problems in the 
future. Any animal that dies shall be considered taken under A-l of 
this Permit. Authorization from the Assistant Administrator for 
Fisheries is required prior to resuming capture activities.

7. Within 60 days of any capture activities, a detailed report shall be 
submitted which includes the dates and location of taking, numbers of 
animals and pods observed, composition of pods, numbers of animals 
encircled, numbers captured, disposition of animals captured (immediate 
release, held temporarily, permanently held for captivity), activities 
conducted on each animal, effects of the activities on the animals a\d 
any problems which may have arisen in connection with the activities.

8. By December 31 of each year the permit is valid, an annual report shall 
be submitted which includes a summary of activities conducted, the 
results of survey and monitoring efforts designed to provide 
information on the population and the effects of the activities cn the 
animals taken, and a general plan of activities to be conducted in the 
following year. Authorization from the Assistant Administrator for 
Fisheries, in consultation with the Marine Mammal Commission, is 
required each subsequent year to continue activities.

9. Within 90 days of completion of the research, a final report shall be 
submitted which includes a summary of the results of the research.

10. The Permit Holder shall notify the Regional Director, Alaska Region, 
National Marine Fisheries Service, P.O. Box 1668, Juneau, Alaska 98S02 
(telephone 907-586-7221) or the Regional Director, Southwest Region, 
National Marine Fisheries Service, 300 South Ferry Street, Terminal 
Island, California 90731 (telephone 213—5AS—2575), as appropriate, 
prior to conducting any field activities in order to determine the 
specific dates and locations of activities and if a NMFS observer is 
required. The Permit Holder shall consult with the Regional Director 
sufficiently in advance to allow for such a determination.

11. Upon the request of the Assistant Administrator for Fisheries, the 
Permit Holder shall make available for study a copy of all film taken 
in conjunction with the authorized activities.



12. The Dep lrtnent of Agriculture's regulations and standards, "Marine 
Mammals; Humane Handling, Care, Treatment, and Transportation," shall 
apply and flre made a part of this Permit.

13. This Permit is valid with respect to the taking authorized herein until 
December 31, 1988.

D. All General Conditions attached as Section C shall apply and are made a 
part hereof, except that Section C-2g, h and i are specifically waived.

NOV 0 1 1983
Date

Assistant Administrator for Fisheries 
National Marine Fisheries Service



SUBMISSION TO NMFS PUBLIC HEARING, SEATTLE, WASH. AUGUST 16-17, 1983

My name is Paul Spong. I am the director of ORCALAB, a 13 year old 
reseaich station located on Hanson Island in the Johnstone Strait region 
of British Columbia, Canada.

I wish first to fhank you for the opportunity to be here and secondly 
to say that I am somewhat disappointed at having just ten minutes 
allocated, as I had hoped to occupy your attention for half an hour. 
However, I have negotiated a few minutes here and there from some of the 
other participants who have read my written submission and think it 
deserves to be heard in its entirety. I therefore beg your indulgence. I 
won't take half an hour, but I may take twenty minutes. If I cease to be 
relevant I shall of course expect you to stop me.

I wish to present the report of a workshop on the Sea World 
application to captu? 100 and take 10 Orcinus orca. Those involved wish 
to make it clear that tney participated as individuals, not as 
representatives of the universities, government or private organisations 
to which they belong. Collectively, the group effort represents the 
insight of more than 70 years of scientific and other observation of 
Orcinus orca, in captivity and in the ocean.

Sir, may I proceed?

REPORT OP WORKSHOP ON: 
SEA WORLD APPLICATION TO 
CAPTURE 100 AND TAKE 10 
ORCINUS ORCA.

TO: National Marine Fisheries Service,
Washington, D.C.

PARTICIPANTS:

OBSERVERS:

David Bain 
Grahme Ellis 
Linda Ellis 
Deborah Ford 
John Ford 
Jeff Jacobsen 
Susan Kruse 
Paul Spong

David Garrick 
Helena Symonds 
Peter Thomas

INFORMATION: Michael Bigg
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r
INTRODUCTION:

1. The meeting was convened by Spong and held at Orcalab, Hanson 
Island, B.C. and at locations in the Johnstone Strait region, August 
12-15, 1983. Bigg was consulted by phone and reviewed the final draft.

2. Although the participants were willing to comment upon ' ,ie content 
of the Sea World proposal, it was agreed that others had spoken capably 
regarding many specifics and to therefore emphasise the potential of field 
work with Orcinus orca, it's relevance and it's need regarding proposals 
such as Sea World's.

3. To preface with the conclusion, the Alaskan Orcinus orra 
population, being unexploited and available, represents a unique 
scientific opportunity which should be grasped before uninformed 
exploitation occurs. The Sea World breeding plan might be feasible in the 
future but is unlikely to succeed given the present state of knowledge.

A. The IWC has adopted a mandate to regulate the take of Orcinus orca; 
under it's evolving rules a previously unexploited population should be 
subject to numerical determination before exploitation. Though it has 
been started, this has not been concluded for the Alaskan Orcinus orca 
population. Obviously, it should reach a point of scientific and 
statistical satisfaction before exploitation is permitted.

5. Contemporary field studies of Orcinus orca (Bigg et al, 1976; Bigg, 
1981; Balcomb et al, 1980; Ford and Fisher, 1981) began as a result of 
live capture from Puget Sound-British Columbia pods in the absence of any 
knowledge about the population being exploited, and concern for the impact 
of these removals on the population.

75 animals were removed from this unknown population between 196A and 
the present.

It was soon found that individual whales could be identified by 
natural markings. By 1976 the total B.C. population was individually 
identified and an accurate census reached.

The conclusion from this work was that the total B.C. population of 
Orcinus orca was just a fraction of what it was previously thought to be. 
The present B.C. population is 285.

These photo ID studies resulted in discovery of pod dynamics: a 
family-based social system in which pods are individual family groups 
stable over time.

Studies of pod distribution indicated there was another level of 
social organisation, into communities comprising several pods which may 
occupy home ranges.

Age structure of the population was determined.
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Studies of dialects in Orcinus orca began in 1978. It was determined 
that there are pod differences in calls and that stock structure and 
relationships between pods can be examined using calls. These and related 
studies continue. There i* a good chance that they will succeed in 
illuminating presently unclear relationships between individuals and pods 
that are critical to reproduction. Until this information is available, 
it makes little sense to cull individuals for a breeding programme, as it 
would amount to haphazard selection and therefore be unlikely to succeed.

Given sufficient effort, it is likely that within a few years there 
could be sufficient information for selection of certain individuals from 
-he Alaskan Orcinus orca population, and have a good chance that they will 
breed successfully. At piesent, breeding dynamics are largely unknown and 
any breeding programme that involves selection and removal of pairs is 
unlikely to succeed.

SPECIFIC COMMENTS:

1. Proposal to pull teeth:

(i) In general, the purpose of aging teeth is to determine the 
age structure of a population, mortality rates and birth rates. In 
Orcinus orca, the technique should be avoided, it doesn't work well, tooth 
rings become occluded at 25-30 years, although one individual has been
aged at 34 years (Christenson, 1982). Mitchell's 1981 conclusion that an
animal visually identified over a continuous period that implied an age of 
80 at least, was just 35 years old at death, illustrates the problem. The 
periodicity of dentine layering has not even been clearly established yet.

(ii) Animals selected for captivity do not need to be aged by 
pulling teeth: length is sufficient.

(iii) If it is correct that tooth extraction is an easy procedure, 
it snould be possible to prove it on captives. How many existing Sea 
World or other animals (Oo) have been aged using this technique, with what 
results?

(iv) Tooth extraction may cause structural damage to the lower
jaw, involve possibility of infection, nerve and bone damage.

(v) In view cf recent collections (e.g. USSR take of 920 in 1981)
there are likely to be sufficient available teeth for any conclusion that
would be informative regarding the species; the Sea World contribution
would be a small addition to the collection presently available for 
analysis.

(vi) A proven technique exists for determining population age 
structure, reproduction and mortality: long-term photo identification. In 
British Columbia ana yses of a 10 year data file indicate a median age of
48 years, so any definitive study would take some time.
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(vii) Conclusion: if the study will not yield population age 
structure, there is little point in doing it.

2. Proposal to Examine Stomach Contents:

(i) Field work, though it might not be as conclusive regarding 
specifics, is likely to be sufficiently informative regarding feeding 
habits and needs. For example, in British Columbia scale sampling has 
established that all salmon species are taken.

(ii) If stomachs are sampled from an entire pod, content 
analyses are likely to be duplicate, therefore multiple replication of the 
procedure in a single capture is likely redundant.

(iii) If the whales are lifted on deck for this treatment, the 
stress involved may induce vomiting, though in such cases material might 
be salvaged from deck scrapings. If animals are left: in nets for a prior 
adaptation period, digestion might reduce the usefulness of the lavage.

Proposal for Radio Tagging:

(i) Radio tags involving bolt attachment of packages to dorsal 
fins have proven ineffective and harmful in past studies (Bigg, pers. 
comm.) Photographs are appended documenting this point.

(ii) Suction tags have proven useful as a short-term method of 
benign radio tagging in other cetacean species (Goodyear, 1981), and 
should be used prior to any potentially injurious procedures.

(iii) Satellite tracking and benign attachment procedures may 
prove useful in the future, but at this time studies of movement, using 
natural markings are likely to be more informative, especially if 
conducted over a long period.

(iv) At the present time, studies of movement: using natural 
markings are probably more effective and less harmful than the proposed 
radio tagging.

4. Proposal to attach Spagetti or Streamer Tags:

(i) This is largely redundant, given the effectiveness of photo 
identification. The only advantages would be easier identification of 
marked animals by aerial observation and by untrained observers.

5. Proposal for Freeze Branding:

(i) This proposal is also redundant.

(ii) Cryogenic markings have a limited duration, almost certainly 
less than that of natural markings (Bigg, pe»-s. comm.)



6. Proposal to conduct Hearing Studies:

(i) In itself, the use of surface electrodes and computer 
extraction of auditory evoked potentials would not be harmful.

(ii) However, stress associated with removal of the animals from 
the water is cause for concern. The procedure would prolong devk time, as 
it could not be accomplished simultaneously with gastric or stom. ich 
lavage.

(iii) In view of the small number of subjects required for this 
type of study, there are probably already sufficient numbers of captives 
available. How many captives has the procedure been applied to?

7. Proposal to conduct Liver Biopsies:

(i) This procedure, presumably of use in the selection of 
animals for permanent removal, is also likely to be stressful.

(ii) Blood analyses are likely to be as useful for chromosome 
study and health screening.

(iii) Has the procedure been proven safe and usef \1 with
captives?

8. Proposed Breeding Programme:

(i) Given the present state of knowledge, selection of animals 
for breeding will be difficult. It is not even possible to say whether 
they should be from the same or different; pods or dialect groups. For 
example, Marineland's Orky and Corky, the only captive pair to produce 
offspring to date (4, all failed to survive infancy), are from the same 
dialect group. However, another pair from a single capture, Marineworld's 
Yaka and Nepo, did not breed or even attempt copulation.

(ii) Of all the combinations of haphazard captive pairings that 
have occurred over the past 15 years, none has resulted in successful 
breeding and rearing. This indicates the dimension of the problem.

(iii) Experiential, as well as geietic factors seem likely to be 
critical. In the Marineland case, the parents do not seem to have 
sufficient knowledge about rearing to conduct it successfully. Although 
this factor might be countered by placement; of mature animals in the 
captive group, this presents another problem: mature Orcinus orca do not 
survive very long in captivity.

(iv) Possibly the best experience/age compromise would be to take 
4-5 year old animals that had younger siblings. These might have learned 
something about rearing and still be young enough to survive.

(v) Given sufficient field effort., it would probably be possible 
to make selections with a fair chance of success. Once the breeding units



are sorted out,, this could be done. Skin and blood samples would enable 
determination of parents and offspring. However, this would require 
invasive procedures. Moreover, it is first necessary to determine pod 
membership, a task that requires at least two years of intensive effort.

(vi) Cytogenetic studies might be useful in determining blood 
lines. For example, saddle patch consistency between individuals very 
likely result from close genetic association. In Alaska, this study 
could possibly be done in 2-3 years.

(vii) If haphazard selection procedures are used, which would be 
the case if the project proceeds in the absence of the required knowledge, 
removals could be detrimental to pod survival. For example, in B.C.'s "B" 
pod, there is a single female; if she were to be taken the pod would 
eventually terminate.

(viii) If transient animals are selected first, they are very 
unlikely to breed with other individuals from resident pods, Would this 
mean the breeding programme would have to rely entirely on transients? It 
may not be immediately apparent which pods are transient and which are 
resident.

(ix) The proposal covers a size range from birth to sexual 
maturity. As indicated above, mature animals have very little chance of 
captive survival. Furthermore, the taking of mature reproducing members 
of a pod would likely diminish the reproductive potential of the pod, and 
as well disrupt the close-knit social structure >f the pod by removing key 
members. Mature animals should not be taken.

(x) Dete.mination of genetic associations, using acoustics, 
cytogenetics, behavioural observation and other methods, is one of the 
most exciting aspects of current field investigations of Orcinus oreg in 
British Columbia and Puget. Sound. Yet, in both populations the geietic 
situation is clouded by the fact that these are already exploited stocks. 
The Alaskan population, being unexploited, therefore represents ? great 
scientific opportunity and challenge. It would be most unfortunate if the 
scientific opportunity is not fully exploited before physical interference 
with the pods occurs.

(xi) To conclude, not enough is presently known about the key 
factors involved in Orcinus orca reproduction for the Sea World breeding 
proposal to have any real chance of success at this time. However, if the 
needed scientific effort is made, perhaps within a few years enough will 
be known to justify the attempt.

SCALE OF TAKE:

1. If the Sea World request is granted, in fairness NMFS and others 
will be constrained to issue permits for further removals to replace 
existing display animals at other sites over the next five years.

( 2. This need can be anticipated as follows:

Page 6

Miami 2 (Hugo, recently dead, Toki, old)



San Francisco 1-2 (Yaka, old, Nepo recently dead)

Los Angeles 2 (Orky, Corky, old)

Ontario 1-2 (Kandu, Nootka, old)

Vancouver 0-1 (Hyak, old)

Total 6-9

Other sites:

Victoria • 0 (just got 3 Icelandics, 2 alive)

Sea World 0 (have enough Icelandics to last a while)

Unexpected deaths are an unknown factor.

Added to the Sea World request, it is quite likely that permits for 20 
removals from the Alaskan population could be issued in the next five 
years.

3. To maintain population levels with this level of removal, a 
ca/Lurable population of 500-1000 would be needed, if growth rates are 
Similar to those of B.C. (1-2%). However, because the B.C. population is 
already depleted, it's growth rate is probably higher than that of the 
Alaskan populat ion. It is reasonable to conclude that the Alaskan 
population shoiId be demonstrated to comnrise at least 1000 available 
animals before a take of 20 is permitted,

RESEARCH WORTH DOING:

This should bo non-injurious to the whales, not like tagging or 
pulling teeth, and could include the following:

Blood tests:
Health
Enzymes
Chromosomes
Hormones (nepro st^us)

Photos: ID
Morphology
Sexing

Respiratory gases
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Measuiements 

Acoustics

Stomach contents (marginal)

Biopsies (for protein sequences - marginal)

RESEARCH THAT IS NOT PROPOSED BUT SHOULD BE:

Recordings of sounds from individuals, ? using contact hydrophones.

Stress measurement.

Extensive population study using photo identification techniques, 
prior to permit issuance.

POTENTIAL CANADIAN CONFLICT:

1. The Sea World application does not specify capture sites within 
Alaskan waters.

2. The northern British Columbia community of Orcinus orca probably 
spends some time in Alaskan waters, although the duration and distance of
this penetration is not yet known.

3. Because of this there is a possibility that B.C. pods could be
subject to capture within Alaskan waters.

A. This potential conflict should be resolved before any permits are 
issued to take the species in Alaskan waters.

SUMMARY:

1. The permit request to take 10 animals exceeds the number required 
for public display by Sea World.

2. Establishment of a breeding programme is the only justification 
for a large take, but:

3. Orcinus orca need experience to successfully rear calves.

A. Experienced animals will be very difficult to maintain.

5. Distantly related Orcinus orca may not be able to breed due to
chromosomal incompatibility.

6. Closely related Orcinus orca may have inbreeding problems.

7. An upnropriate pair could be determined for B.C. whales within 2



c

r

Page 9

«
years (if politically acceptable, they could then be taken).

8. Several years 01 study will be needed before a pair of Alaskan 
animals could be taken that would have a reasonable chance of breeding.

9. As the Alaskan Orcinus orca population is still unexploited, great 
care should be taken to avoid repetition of the mistakes of the past that 
were made vith B r . and Puget Sound populations.

10. The IWC, as it has adopted a mandate to manage Orcinus orca 
stocks, should be involved in the process. If NMFS wishes to issue the 
permit requested by Sea World, it should be referred to the IWC for 
comment by the Scientific Committee.

CONCLUSION:

Sea World should show why their breeding programme will succeed where 
they and others have failed. Considerable research needs to be done 
before it is seriously considered. Once the research is done, a large 
take might be approved, provided the population ic numerically sufficient 
to sustain it, and once Sea World has demonstrated that they have a 
reasonable chance to obtain a successful breeding result.

It would be foolish to proceed with a breeding programme in the 
present climate of knowledge about reproduction in Orcinus orca. In a few 
years more will be krown, perhaps enough to do it successfully. To 
proceed now would be against Sea World's own best interest. If the 
programme is attempted now, and fails as it almost certainly will, NMFS 
might be heavily constrained to refuse any further application.
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U.S. DEPARTMENT OF COMMERCE 
NATIONAL OCEANIC AND ATMOSPHERIC ADMINISTRATION 

NATIONAL MARINE FISHERIES SERVICE

Notice of Issuance of Permit

On March 17, 1983, Notice was published in the FEDERAL REGISTER (48 FR 11310) 

that an application had been filed with the National Marine Fisheries Service 

by Sea World, Inc., 1720 South Shores Road, San Diego, California 92109 for a 

Public Display/Scientific Research permit under the Marine Mammal Protection 

Act of 1972 to take killer whales. Sea World requested to take a total of up 

to 100 killer whales over a 5-year period in order to study the biology, 

reproduction, and population dynamics of this species. Up to 10 animals were 

requested to be permanently maintained for public display and captive 

breeding, and up to 90 were requested to be captured, some maintained up to 

three weeks, studied, sampled, marked and/or tagged and released. Up to 10 of 

these animals were requested to be radio tagged and tracked. Also, Sea World 

requt :ted to recapture and reexamine some animals. These activities were 

requested to be conducted in the waters off Alaska and Cclifomia.

The public comment period originally closed April 16, 1983, and was 

subsequently extended until August 26, 1583 (48 FR 16934, 22976, and 32376.)

A public hearing was held on August 16 and 17 in Seattle,. Washington, and the 

Hearing record remained open until August 26, 1983. All comments and 

documents postmarked by that dr-te were evaluated and considered in the final 

decision.



U.S. DEPARTMENT OF COMMERCE 
NATIONAL OCEANIC AND ATMOSPHERIC ADMINISTRATION 

NATIONAL MARINE FISHERIES SERVICE

Permit to Take Marine Mammals Permit No. 439

Sea World, Inc., 1720 South Shores Road, Mission Bay, San Diego, California 

92109, is hereby authorized to take the marine mammals specified below for the 

purposes of public display and scientific research as described in the Permit 

Holder's application and subject to the provisions of the Marine Mammal 

Protection Act of 1972 (16 U.S.C. 1361-1407), the Regulations Governing the 

Taking and Importing of Marine Mammals (50 CFR Part 216) and che conditions 

hereinafter set out.

A. Number and Kind of Marine Mammals

t. Up to ten (10) killer whales (Orcinus orca), not less than
11.5 feet in length, of either sex may be taken and maintained in 
captivity. None of these animals shall be pregnant, nursing or 
unweaned. No more than two percent <f the minimum population 
estimate for an area may be taken from that area over a two-year 
period. Furthermore, no more than two (2) animals may be removed 
from any distinct pod and no more than 1/2 of any sex/age class 
(inmature, mature) may be removed from any distinct pod during 
a five-year period.

2. Up to ninety (90) killer whales (Orcinus orca) may be-taken by capture 
and release. Animals encircled by net ii the course of any authorized 
activity shall be considered as captured • Except for pregnant, 
nursing, or unweaned individuals, the following activities may be 
conducted on animals encircled, subject to the applicable conditions in 
Section B.

a. Up to 90 animals may be restrained, measured, photographed, and 
have blood samples, blowhole swabs and vaginal swabs taken.

b. Up to 90 that are not readily identifiable with natural markings, 
may be cryogenically marked.

c. Up to 20 may be spaghetti or streamer tagged.
d. Up to 10 may be radio tagged and tracked.
e. Up to 20 may have expired air samples taken.
f. Up to 20 may receive hearing tests.



g.' Up to 20 may be stomach lavaged.
h. Up to 20 may have one tooth extracted.
i. Up to 20 may have one liver biopsy taken.
j. Up to AO may be transported and temporarily held up to 3 weeks

prior to release. All others shall be released as soon as 
possible at the capture site.

3. Animals previously captured under Section A-2 may be recaptured up to 2 
times but not more than once in any calendar year. Previously studied 
animals may be restrained, measured, p! •'iographed, blood sampled, 
remarked if necessary, and have the radio pack removed or changed if 
necessary. All recaptured animals shall be released as soon as 
possible at the capture site.

B . Special Conditions

1. The animals shall be taken by the means, in the areas, and for the 
purposes set forth in the application unless otherwise specified in 
this Permit.

2.-Not more than 30 animals under A-2 and A-3 may be taken per year in the 
Alaska areas. However, authorization from the Assistant Admir.istracer 
for Fisheries is required prior to conducting any capture activities in 
any area. Hie Permit Holder shall conduct an initial survey of local 
abundance and shall submit a report which includes the number of 
animals, number of groups or pods, size of groups or pods and 
distribution of animals observed.

3. Not more than 4 animals under A-2 and A-3 may be taken per year in the 
California area. However, no animals shall be taken in California until 
authorized by the Assistant Administrator for Fisheries. Any request 
for authorization to conduct capture activities in California shall 
include a detailed report of at least one year's activities in Alaska, 
a detailed list of acti/ities and numbers of animals proposed for 
California, and additional information on the population.

A. None of the animals authorized to be taken under Section A-2 shall be 
temporarily held beyond the time required for on-board research or 
beyond the time associated animals remain in the area, or transported 
to temporary holding facilities until authorized.by the Assistant 
Administrator for Fisheries.

a. Provided the Permit Holder submits a satisfactory study design to 
determine whether the animals will rejoin a killer whale group or 
pod upon release, an initial authorization will be given by the 
Assistant Administrator for Fisheries, in consultation with the 
Marine Mammal Commission, to temporarily hold animals.



b.’ Authorization to allow further temporary holdings will be .based on 
the results of the pilot study, and the holding tine will be 
limited to the maximum time experimental animals were held ‘and 
known to rejoin a killer whale group or pod.

5. No liver biopsies, stomar’. lavage, tooth extractions, hearing tests or 
respiratory studies shu.ll be conducted under Section A-2 until 
authorized by the Assistant Administrator for Fisheries, in 
consultation with the Marine Mammal Commission.

6. In the event of the mortality of any animal in the field, all further 
capture a Tivities shall be suspended, and a detailed report shall be 
submitte' which includes the events surrounding the incident, necropsy 
result'' und steps that will be taken to avoid similar problems in the 
futupe.-• Any animal that dies shall be considered taken under A-l of 
thi3 Permit. Authorization from the Assistant Administrator for 
Fisheries is required prior to resuming capture activities.

7. Within 60 days of any capture activities, a detailed report shall be 
submitted which includes the dates and location of taking, numbers of 
animals and pods observed, composition of pods, numbers of animals 
encircled, numbers captured, disposition of animals captured (immediate 
release, held temporarily, permanently held for captivity), activities 
conducted on each animal, effects of the activities on the animals and 
any problems which may have arisen in connection with the activities.

8. By December 31 of each year the permit is valid, an annual report shall 
be submitted which includes a summary of activities conducted, the 
results of survey and monitoring efforts designed ro provide 
information on the population and the effact3 of *'he activities on the 
animals taken, and a general plan of activities to be conducted in the 
following year. Authorization from the Assistant Administrator for 
Fisheries, in consultation with the Marine Mammal Commission, is 
required each subsequent year to continue activities.

9. Within 90 days of completion of the research, a final'report shall be 
submitted which includes a summary of the results of the research.

10. The Permit Holder shall notify the Regional Director, Alaska Region, 
National Marine Fisheries Service, P.O. Box 1668, Juneau, Alaska 98802 
(telephone 907-586-7221) or the Regional Director, S'uthvost Region, 
National Marine Fisheries Service, 300 South Ferry Street, Terminal 
Tsland, California 90731 (telephone 213-548-2575), as appropriate, 
prior to conducting any field activities in order to determine the 
specific dates and locations of activlties and if a NMFS observer Is 
requlred. The Permit Holder 3hall consult with the Regional Director 
sufficiently in advance to allow for such a determination.

11. Upon the request of the Assistant Administrator for Fisheries, the 
Permit Holder shall make available for study a copy of all film taken 
in conjunction with the authorized activities.



12. The Department of Agriculture’s regulations and standards, "Marine
Mammals; Humane Handling, Care, Treatment, and Transportation,shall 
apply and are made a part of this Permit.

13. This Permit is valid with respect to the taking authorized herein until 
December 31, 1983.

D. All General Conditions attached as Section C shall apply and are cade a 
part hereof, except that Section C-2g, h and i are specifically waived.

Assistant Administrator for Fisheries 
National Marine Fisheries Service

MOV 0 1 19S3
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Notice is hereby given that on *' U V 'J JL 1- 0 o t as authorized by the 

provisions of the Marine Haemal Protection Act of 1972 (16 J.S.C. 1361-1407), 

the National Marine Fisheries Service issued a permit to Sea World, Inc., 

subject to certain conditions set forth therein. The Permit establishes 

restrictions on the number and locations of animals which may be removed from 

the wild each year, and requires a preliminary survey of each area prior to 

the collection of animals. The Permit does not authorize any extended 

temporary removal, capture activities in California waters, or liver biopsy, 

stomach lavage, tooth extractions, hearing tests or respiratory studies at 

this time, but these activities may be authorized in the future based on 

additional information which may be submitted by Sea World. The Permit 

requires suspension of activities in the event of any mortality, and provides 

for annual review and required reauthorizations in order for the Permit Holder 

to continue activities each subsequent year.

The Permit is available for review in the following offices:

Assistant Administrator for Fisheries, National Marine Fisheries Service, 3300 

Whitehaven Street, N.W., Washington, D.C.;

Regional Director, National Marine Fisheries Service, Southwest Region, 300 

South Ferry Street, Terminal Island, California 90731;

Regional Director, National Marine Fisheries Service, Alaska Region,

P.O. Box 1668, Juneau, Alaska 99802;

Regional Director, National Marine Fisheries Service, Northeast Region, 14 Elm 

Street, Federal Building, Gloucester, Massachusetts 01930; and



Regional Director, National Marine Fisheries Service, Southeast P.egior.j 9450 

Koger 3oulevard, St. Petersburg, Florida 33702; and

Regional Director, National Marine Fisheries Service, Northwest Region, 7600
t

Sand Point Way, N.E., BIN C15700, Seattle, Washington 98115.

The complete record, including the application, all supplemental information 

and the hearing record, is available for review in the Office of Protected 

Species and Habitat Conservation. For further information, contact the Office 

of Protected Species and Habitat Conservation, National Marine Fisheries 

Service, U.S. Department of Commerce, Washington, D.C. 20235 (telephone 202- 

634-7529).

Carmen 3lor.din, Deputy Assistant Admini: 
for Fisheries Resource Management 

National Marine Fisheries Service

irator

MOV 0 1 IS b j
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Alaska State Legislature
.  --

1 Senate Com m ittee on State Affairs
V ic Fischer, Chair • Pouch V

Juneau, Alaska 99811 
(907) 465-4954

MEMORANDUM

TO: Senator ___________

FROM: Senator Vic Fischer

DATE: January 19, 1984

RE: Co-sponsorship of Senate resolution relating to the capture of
Orcas (Killer Whales', in Alaska waters.

Attached is a cooy of a resolution concerning the capture of Orcas in 
Alaska waters that I will introduce on Monday, January 23. If you would
like to co-sponsor this resolution, please contact me or my aide, Ginger
Bairn, at 4954 before Friday, January 20.

Rep. Szymanski will introduce an identical resolution in the House on 
the same date. He has 24 co-sponsors at this time.

While the resolution is pretty much self-explanatory, following are 
salient points to consider:

* Permits for capturing marine animals for research and/or
public display are issued by the NMFS under authority of 
federal law. Without management authority for marine mammals, 
including Orcas, Alaska cannot restrict or prohibit capture in
state waters. Because of this, Alaska has had virtually no 
say on whether these captures should be allowed or the con­
ditions under which Orcas may be captured.

* The National Marine Fisheries Service issued a permit to Sea
World, Inc. to capture up to 100 Killer Whales in Southeast
Alaska and Prince William Sound and to remove 10 to their
stateside facilities for public display purposes.

* Although the current permit authorizes Sea World to conduct 
research on the captured whales, it does not require it. As a 
result, if the past is any indicator, virtually all the 
"research" that will be done will be to assure that the 10 
animals taken stateside are healthy and will have little value 
to the v/orlds scientific community.

* This permit was issued without any public hearings in Alaska 
and virtually no press coverage until after the comment period 
had closed. The only public hearing on the permit was held in 
the State of Washington, where residents of that state strong­
ly urged hearings in Alaska so that Alaskans would have an 
opportunity to comment.

i



* The permit was issued without any reliable indicator of what 
the Orca population in Alaska is. Although estimates vary, 
their is little data to suggest that the total population of 
Orcas in Alaska is more than 500, and it is probably far less 
than that.

* Considerable reduction in the overall Orca population of 
specific areas has followed Sea World, Inc. capturing attempts 
in the Dast. Evidence suggests that Orcas are reluctant to 
return to areas where capturing has occurred and that captur­
ing attempts in Alaska would seriously diminish the oppor­
tunities for Alaska residents and visitors to observe Orcas in 
their natural setting.

* There is evidence that Sea World, Inc. has violated terms of 
similar permits in the past, specifically by using underwater 
explosives to herd Orcas into their nets. The ADF&G was 
denied their request to approve or disapprove capture activ­
ities by Sea World, Inc. in order to avoid conflicts and 
assure compliance with terms of the permits.

* The capturing, harassment, and public display in captivity of 
Orcas is offensive to the religious and cultural traditions of 
Native people in Southeast Alaska. The AMB passed a resolu­
tion in opposition to the permitted capture.

Because of these concerns, the resolve section of the resolution re­
quests that future permits require that scientific research in response 
to recommendations of the UA, ADF&G, and other recognized scientific 
bodies be conducted on site (in Alaska waters) as a condition of grant­
ing the permit.

Further, it requests that public hearings be held in Alaska prior to 
issuing any future permits to capture Alaska Orcas, that the state have 
the ability to monitor compliance with the permits, and that the state 
be reimbursed for any losses that result from the permitted captures.

I have a great deal of information and backup on this issue that I would 
be happy to share. I believe it's important to keep the emotion out of 
this issue -- the facts are alarming enough. It's clear, through the 
statewide news coverage, that Alaskans are very concerned about this 
issue. I believe it's imperative that we address it through this 
resolution.



Lanny H. Cornell, D.V.Wi.
Sen ior Vice President/ 

Zoological Director

January 9, 1984

Don W. Collinsworth 
Commissioner
Alaska Department of Fish and Game 
Subport Building 
Juneau, Alaska 99811

Dear Mr. Collinsworth:

As you will recall, several of us from Sea 
World have visited over the last several years with 
you and your staff to explore the possibility of 
our obtaining permits from the State of Alaska anc 
from the federal government (National Marine Fish­
eries Service) to collect killer w h , as in Alaskan 
waters for public educational display and captive 
propagation here at Sea World and to conduct benign 
nonharmful research on wild killer whales in Alaskan 
waters. As you probably already know, we have ob­
tained from National Marine Fisheries Service permits 
to collect an average of two killer whales per year 
over a five-year period - a total of 10 whales.

We therefore would like to fol'ow through now 
with our original inquiry to collect an average of 
two killer whales per year from Alaskan waters 
(Kodiak, Shelikof Straits, Prince William Sound, 
Southeast) over a five-year period for the purposes 
of public educational display at our three Sea 'World 
parks in San Dieqo, California? Aurora, Ohio; and 
Orlando, Florida, and co conduct benign, nonnarmful 
research on an ut.specified number of killer whales 
which would be encircled coincidental to the collec­
ting activities. These whales would be studied at 
the site of encirclement and released. The studies 
would include such things as morphometries, blood

Inc. • 1720 South Shores Road . Mission !)ay • San Diego, California 92109 • (619)222-6363
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sampling for genetic determination, photography, 
some animals would be crvogenically marked (pain­
less freeze branding) ana approximately six animals 
over the five-year period would have small radio­
packs attached so their movements could be monitored 
by satellite. All of these activities, of course, 
and others as your Department recommends, will be 
conducted in concert with your scientists as well 
as those from the University of Alaska. As you know, 
we have worked closely in the past with sucn eminent 
scientists as Dr. Robert Eisner and Dr. John Burns, 
among others. Previous studies in concert with the 
Alaska Department of Fish and Game have included 
work on seals, sea lions and walrus. (We have, over 
the last few years, rescued and returned to good 
health an average of six or so walrus pups per year 
in cooperation with your Department and various 
Alaskan native corporations as well as Fisn and 
Wildlife Service.)

These proposed :.ies on killer whales and 
ether marine mammals m  Alaska will provide data 
that are currently unavailable on the natural his 
tory, physiology, population dynamics, etc. as we 
have discussed. In addition, locations of groups 
of killer whales and other cetaceans will be more 
exactly pinpointed to allow tourist vessels and 
scientists to observe them in the wild.

Although we have had reports over the last 
few years of large numbers of killer whales rangi 
from several hundred to several thousand in Alask 
waters, the literature currently indicates there 
are approximately 250 to 300 animals minimum in the 
areas we suggest. We- are currently in the process 
of conducting field research which will give us a 
more concise idea of minimum population numbers.
Some of these early data will be available later 
this year anc should boost the minimum numbers.

There have been some misconceptions about this 
project. Some v/ould imply it is too extensive or is

ng
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in conflict with the U.S./IWC position. This is 
not the case, hov/ever. Neither the United States' 
position on whaling nor the IWC moratorium are 
threatened. Both the Russians and the Japanese 
are envious of the United States' capabilities 
with public-display... These t heydo not now have, 
but they will, in time, develop them. Further, 
the IWC position presently allows for the aborigi­
nal taking of whales and, as you know, the United 
States' position on this issue immeasurably exceeds 
any r jsition on live capture for public display.
We believe these "problems" are intended to divert 
attention from the truth.

Our only intent at the outset was and still 
is to follow the IWC requests which outline coordi­
nation of science with capture for public display 
so as to accumulate as much knowledge as possible 
about marine mammals.

As you are already aware, the IWC charter 
currently extends only to the great whales taken 
for 3-laughter on the hign seas. It was once pre­
viously extended to include bottlenosed whales, 
following six years of debate - a move still pro­
tested by some of the members. The IWC has not 
extended the charter to cover other whales and has 
certainly- never studied live capture for public 
display as an obligation.

Some IWC killer whale management recommenda­
tions have been made: 1) The IWC asked the Soviet
not to kill any more killer whales in the Antarctic 
after they killed over 900 killer whales in 1979-80 
This request is valid, however, only until the 
Soviets provide more data on population and provide 
information on those already killed. The Soviet 
reply has been that they intend to slaughter no 
more killer whales and thus thev foresee no need 
to supply the data requested, 2) Norway has been 
allowed to kill 52 killer whales each year ad infi­
nitum, based on a minimum population, of 1,115 kille 
whales in their waters. This quota is voluntary, 
but the Norwegians are complying.



Many countries which are signators to the 
IWC charter also are in favor of the moratorium 
and also currently exhibit killer whales for public 
display. They are not likely to abstain from or 
vote against the moratorium unless it conflicts 
with their display of cetaceans.

There is no move at p 
capture in the IWC charter 
sively occurs in sovereign 
seas. And, the total numbe 
display are so minute as to 
pared to those in fisheries 
and for scientific research 
all of North America a tota 
seals, sea lions, dolphins 
110-120 million visitors ea 
parks and aquaria.

resent to include live 
as this almost exclu- 
v/aters, not on the high 
rs taken for public 
be nonexistent com- 
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with‘you at that time at your convenience. We 
will be visiting earlier in that week with some 
of the people already indicated at the University 
of Alaska in Fairbanks.

Sea Wcrld currently maintains three killer 
whales in our Orlando, Florida park, three in 
San Diego, California and two for our Aurora,
Ohio facility. Our goal would be to double these 
numbers for the creation of small breeding groups 
which would also serve to enhance our public edu- 
cational displays.

Our oldest male killer whale is approximately 
25 years old and has been with us for over 15 years. 
Other killer whales in our care have been with us 
for approximately 7 years and are 10-12 years old. 
All are doing well and are approaching sexual ma­
turity. Thus we believe we have an opportunity 
which has never before been available - the captive 
propagation of killer whales.

: To-accommodate the success of our propagation 
program, we have designed and begun construction on 
huge new killer whale facilities in our Orlando 
park. This 5 million gallon "ocean" will be 4-5 
times larger than our current facilities which are 
the i world ' s. largest n  ..We .also -plan.-similar-. facili­
ties in our San Diego park to be completed in 1987. 
We have also just finished remodeling the Ohio 
whale pools.

The research project, which is currently bud­
geted at $250,000 per year for the five year period, 
a total of $1,25 million, will be administered by 
the nonprofit Hubbs-Sea 7/orld Research Institute. 
Almost all of these funds will be spent in Alaska, 
as that is where the majority of the work will take 
place. This means an added $5-7 million to the 
Alaska economy if you include a dollar multiplier 
of 5-7.



We have successfully conducted many projects 
in Alaska without incident in the past with the 
cooperation of the Alaska Department of Fish and 
Game, and we look forward to the onset of this 
particularly important project with your approval 
and cooperation.



Hr. Robert B. Brumsted 2 January 16, 1934

information compiled by Sea World, Inc., to include 
mortality reports, capture reports, summaries of 
research results, and annual reports.

At your earliest convenience, please advise as to your 
intentions to fulfill the above requests. Should vou 
consider these conditions unnecessary, the State may decide 
to oppose the Sea World, Inc. program in state waters.

Sincerelv.

Commissioner

cc: William G. Gordon

bcc: Game Headquarters 
John Burns 
Rep. Mike Ssymanski

DWC;WLP:M 2:h
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January 16, 1984

Mr. Robert B. Brumsted, Chief 
Permits and Documentation Division 
U.S. Department of Commerce 
NOAA/NMFS
Washington, DC 20235 

Dear Mr. Brumstedj
In our departmental -letter to you, dated July 6, -1983,
regarding application P2M by Sea World, Inc., we stated our
concurrence with the isouance of that permit by your agency. 
However, we requested that as a condition of the permit, 
■approval of the State of Alaska must be obtained prior to 
any effort by Sea World, Inc.' to take killer whales in state 
waters, under the broader authority of e , Federal permit."

We have .reviewed Mr. William G. Gordon's November 1,'*1983, 
letter and your agency's permit (#439) to Sen World, Inc., 
which authorizes the taking of killer whales in Alaska 
waters. We did not find a parmit condition which requires 
the permittee to obtain approval from the State of Alaska 
prior to conducting activities in state waters. Therefore, 
I request the following actions bo initiated by your agency:

*1) provide the permittee (Sea World, Inc.) with a 
written ’-supplemental' permit condition which 
requires State of Alaska approval prior to any 
efforts being undertaken to capture killer whales 
in state waters;

(2) require that an observer from the National Marine 
Fisheries Service and/or the State be present
during all capture operations in state waters; and

(3) establish a procedure whereby tho State of Alaska 
will receive copies of all reports and pertinent:



July 6, 1S83 ,.

Hr. Robert B. Brumsted, Chief '
Permits and Documentation Division 
U.S. Department of Commerce 
NOAA/NMFS
Washington* D.C. 20235 

Dear Hr. Brumsted:

The following comments pertain to a scientific research and public 
display permit application submitted to your agency by Sea World, inc. 
(application P2M). Taking of up to 100 killer whales would be author­
ized with up to 10 actually being removed from the wild. It is our 
understanding that most of the proposed research involving taking (as 
defined in the MMPA) as well as the capture and removal of whales would 
occur 1n waters adjacent to Alaska.

The Department of Fish and Game recommends approval of the Sea World, 
Inc. application. Killer whales are an important and highly visible 
component of the marine fauna of our waters. Nonetheless, relatively 
little 1s known about these magnificent animals. It is important that 
basic information about habitat preferences and utilization, movement 
patterns, food habits,, and stock identity be obtained. ' The Federal 
Government is now on an accelerated leasing schedule of the outer 
continental shelf, for purposes of petroleum exploration and production. 
It is very important that basic biological Information about living 
resources that use those lease areas be obtained.

We foresee a steady reduction in Federal and State funds available for 
biological investigations of our marine areas. Sea World, Inc. appears 
willing to underwrite, at least in part, scientific research which laas 
applicability to issues raised by development of the outer continental 
shelf. Vie fully recognize that significant benefits will also accrue to 
Sea World 1n the form of gate receipts generated by killer whales they 
capture and maintain for public display. The trade-off, however, 
appears acceptable especially in view of the number of killer whales 
occurring 1n waters near Alaska.

One condition of the permit that v/e request is that approval of the 
State of Alaska must be obtained prior to any effort by Sea World, Inc. 
to take killer whales 1n State waters, under the broader authority of a 
Federal permit. There are many reasons for this, not the least of which 
is to avoid conflicts within designated State sanctuaries or marine



Robert B. Brumsted

mammal viewing areas. Additionally, there are other areas where the 
work might be interpreted as harassment of killer whales and might 
result in strong opposition from our citizens. Killer whales have an 
important role in the religious and social systems (e.g., clan totems) 
of peoples of some cultures within Alaska

Thank you for the opportunity to comment.

Sincerely,

Don H. Collinsworth 
Commissioner

John Burns, ADF&G

DWC/RAH/tm
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SUMMARY

SEA WORLD, INC. KILLER WHALE (ORCINUS O R C A ) 

SCIENTIFIC RESEARCH AND PUBLIC DISPLAY PERMIT

After three years of study and preparation and nine months of 
public, government and scientific review, Sea World, Inc. was 
issued a permit by the National Marine Fisheries Service (NMFS) 
under the authority of the Marine Mammal Protection Act of 1972 
to collect killer whales (Orcinus orca) for the purposes of 
public educational display, captive breeding and scientific 
research.

The permit authorizes the collection of an average of two 
killer whales per year from Alaskan waters over a five year 
period - a total of 10 whales - for public educational display 
and propagation in Sea World's facilities in San Diego, Cal’forr.ia, 
Orlando, Florida and Aurora, Ohio.

Killer whales occur in groups or "pods". As the two animals a 
year are collected, an unknown number of associated animals - 
probably less than 10-20 a year - will be encountered. The 
second portion of the project as approved by NMFS will allow 
recognized scientists from a number of universities and other 
research institutions to detain some of these additional animals 
for a brief period to conduct important, nonharmful research. All 
research conducted under the permit will be supervised and coor­
dinated by the Hubbs-Sea World Research Institute. This research 
is in part responsive to and supportive of the recommendations 
and policies of the International Whalir.g Commission.

The killer whales selected for maintenance at Sea World will be 
merged with its current captive population. This will allow Sea 
World to establish in all three facilities social units comparable 
to the four- to ten-member pods frequently found in the wild and 
considered to be the primary breeding units. Sea World expects 
these groups to become reproductive. This expectation is based 
on several years of documented study on whales and a pilot propa­
gation program with dolphins and other marine mammals which has 
culminated in the successful breeding of 28 bottlenose dolphins 
(Tursioos truncatus) at Sea World and dozens of seals and sea lions. 
Sea World also currently has a pregnant oeluga whal-i.

PUBLIC DISPLAY AND CAPTIVE BREEDING

This portion of the permit authorizes the collection of a total 
of 10 killer whales over a five year period from Alaskan waters.

S e a  W c n a .  inc. . 1 72 0  So u th  S h o r e s  R o a c  • M i s s i o n  B a y  • S a n  D iego.  C a l i 'o r n a  9 2 1 0 9  • ( 7 14 )  2 2 2 - 6 3 6 3
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An average of two animals will be collected per year. Of the
10 animals removed, approximately two to three will be males 
and approximately seven to eight will be females. All will be 
juveniles and young adults between 340 cm and 550 cm (approximately
11 feet to 17 feet) long. These animals will be merged with Sea 
World's animals and maintained in Sea World's facilities in San 
Diego, California, Orlando, Florida and Aurora, Ohio. The Sea 
World objective is two-fold: to establish a captive breeding 
program and to continue to maintain public educational display 
schedules.

Captive Breeding Program

In 1981 scientists at Sea World began to develop plans for a killer 
whale breeding program. The program rationale and approach are 
based on its highly successful breeding program which, as mentioned 
previously, has resulted in the live-births of 28 bottlencse dolphin • 
calves since 1977. Sea World has five more pregnant bottlenose 
dolphins. During the formative stages of this dolphin breeding 
program some theorized that marine animals could not be expected 
to reproduce in captivity in significant numbers. Sea World 
commenced its breeding program and disproved their theory in 
just a few short years. The total number of births at Sea World 
is greater than the combined births at all other facilities in 
the U.S. during the 1977-1983 time frame.

From the data available on killer whales in the proposed study 
area, it appears that an average pod contains about four to six 
individuals. Under the program, Sea World would establish a small 
colony of five or six animals of varying sex and age classes in 
each of its facilities. We are convinced that such groupings ’-•ill 
enhance social adjustment, breeding and educational display.

Until recently, sea World's fern'la killer whales have not been 
old enough to reproduce. We have only recently observed the 
beginning of sexual activity. One male killer whale is currently 
of breeding size and age, and several females are approaching 
sexual maturity. Hopefully these animals will be the first to 
conceive and reproduce successfully. They and the newly collected 
animals will form a core -,roup for the breeding colonies.

Sea World scientists are confident killer whales can successfully 
reproduce in a Sea World environment. The n.ogr.?.::; i.-: designed 
to be self-sustaining as are the current bottlenose doipnin, 
California sea lion and harbor seal populations at Sea World.

Sea World will be able to maintain educational display schedules



and its commitment to the public, as well as its responsibility 
to science and the species' reproduction in captivity.

Public Display

In the space of two decades, Sea World has had an unparalleled 
impact on public awareness of marine mammals. This is due entirely 
to the public display of these magnificent animals and educational 
programs based on their physical presence. It is impossible to 
convey on paper the thrill and joy people experience as they touch 
the smooth skin of a killer whale and feel the warm air rush from 
its blow. These experiences - and Sea World offers many 
different kinds - foster a deep and unforgettable bond which 
serves to endear the animals of the sea to mankind. No movie, 
book,or TV program could have such a profound effect.

Since the opening of the first small park in San Diego in 1964, Sea 
World has hosted nearly 75 million visitors. In the last ten years ' 
alone, Sea World has shown an attendance increase of over ten 
percent each year. In 1983, nearly seven million people experienced 
marine mammals at Sea World parks, and projections are that ten million 
people a year will visit Sea World parks by 1990. Sea World's 
formalized educational program "Exploration Breach" has 
taught dozens of marine life programs to over 1.5 million students 
since its inception in 1972. A program coordinator for the Orange 
County Public School System in Florida wrote in recent correspondence, 
"We are dependent upon Sea World to provide marine biological 
programs. During May of 1983 alone, over 20,000 students were 
involved from the state's educational institutions."

Sea World provides continuing education programs, conducts a 
preceptorship program for veterinary medical students, and offers 
an impressive range of programs for the mentally, visually or 
severely handicapped. Sea World has been the recipient of 
numerous educational and graphics awards and was rated by the 

j Stanford Research Institute as "the world standard, against
which all others of its kind are measured," adding that it is 
"superior from a family perspective in every way."

NON-HARMFUL SCIENTIFIC RESEARCH

Killer whales to be studied under the permit will be examined 
in the field. Killer whales can be found as solitary individuals 
but are usually in groups ranging from 4-20 animals. The encir­
clement of such a group offers an opportunity for research which 
would otherwise be wasted.



An International Whaling Commission (IWC) workshop on killer 
whales held in 1981 (IWC 32: 617-694) stated in one of its 
reports, "...noting that chromosomal and biochemical studies 
may yield information concerning stocks and populations of 
killer whales, the meeting recommends that such studies be 
undertaken for all killer whales currently in captivity, and 
whenever opportunity exists, to conduct studies on stranded 
and harvested whales in the wild."

Sea World has already conducted such studies with captive killer 
whales as well as other marine mammals and wishes to encourage 
these and other important studies of free-ranging killer whales 
coincidentally with the collection of animals for public display.

The National Marine Fisheries Service permit allows for the 
restraint of up to 90 animals for a length of time necessary to 
conduct the benign research activities for which the animals are 
selected. Some of the data collection procedures require only a 
few minutes. Other procedures require several hours. All will 
be conducted boatside or on the science vessel and the whale 
subjects released immediately afterward.

The summary of authorized activities listed below reflects 
various requirements and restrictions, as described.

1) The collection over a .five-year period of an average 
of two animals per year (for a total of 10 animals) for 
public educational display and captive propagation.

2) The authority to conduct important, nonnarmful scientific 
research on up to 90 additional animals encircled in the nets 
coincidentally during the five-year collection effort.
A specific number of animals for each research activity is 
defined. Some studies require further review and authori­
zation from the Assistant Administrator of the National 
Marine Fisheries Service in consultation with the Marine 
Mammal Commission.

3) Animals incidentally encircled for research might be 
examined up to two times, but not more than once in each 
calendar year. Previously studied animals may be restrained, 
measured, blood-sampled, remarked if necessary and may have 
radiotelemetric packs removed or changed if necessary.

4) The permit requires suspension of all activities in the 
event of any mortality. Any animal that dies will be 
considered taken under the 10 authorized for public educational 
display and captive propagati:.n.



5) The permit must be reviewed and reauthorized by the 
Assistant Administrator for Fisheries in consultation with 
the Marine Mammal Commissioner annually.

6) The permit prohibits the taking of any pregnant, nursing 
or unweaned animals.

7) Detailed status, annual and thorough research activity 
reports will be submitted.

All activities authorized under this permit will be conducted 
in consultation with the Alaska Department of Fish and Game.

Sea World recognizes the importance of this research and has 
committed over $1.25 million over a five-year period with the 
hope that it will serve as a catalyst to promote funding from 
additional sources, such as state and federal governments and 
related entitites. In addition, in conjunction with the University 
of Alaska and the Alaska Department of Fish and Came, the Hubbs- 
Sea World Research Institute will co-sponsor annual conferences 
on all marine mammals in Alaska for the purposes of definition 
of future goals and to examine the data produced by this research 
project.

A number of scientists and organizations will be associated with 
the research conducted under this permit. Among these are:
Mr. John Burns, Alaska Dept, of Fish and Game; Dr. Robert Eisner, 
University of Alaska; Mr. John Hall, Anchorage, Alaska; Mr. Kenneth 
C. Balcomb, Ocean Research Education, Gloucester, Massachusetts;
Dr. Deborah Duffield, Portland State University; Dr. Colin M.
Bloor and Francis C. White, University of California; Dr. Dan Costa, 
University of California, Santa Cruz; Dr. Sam Ridgway, Naval Ocean 
Systems Center, San Diego, CA; Mr. Stephen Leatherwood, Hubbs-Sea 
World Research Institute, San Diego; Dr. Bruce Mate, Oregon State 
University, Newport, OR; Dr. Bernd Wursig, Moss Landing Marine 
Laboratory, Moss Landing, CA; Dr. Lanny H. Cornell, Sea World,
San Diego, California.



THE FOLLOWING-DOCUMENT(S) MAY NOT FILM 

LEGIBLY BECAUSE OF POOR QUALITY OF THE 

ORIGINAL.





i/ . . ;
Page 1

1 ss unequivocally opposed ft the capture of Orca ->'osles for 
discizy purposes, especially it stusvaenc parks such as S«a 
World. Orcks are highly i n t e l l  io-ott, sensitive, and social 
325321s which should be protect as from unnecessary 
harassment, pain, and death. The Lite expectancy of Orcas in 
captivity is*drastically shortened to an average or four or 
five years compared to the S d  t:> 5£ years cor whales livin* 
in the wild.

Very little research on the population of Orcas has been dene 
in the wild. This important research should not be conducted 
by a private amusement park, bur by a publicly xunifed 
research body, such, as the University of Alaska.

In addition, the can cure c£ Ore is. for exhibition purposes 
stands in opposition to cur stated national policy ' 
an end to capture of whales- for cotterc: al purposes" 
throughout the world. As nss been pointed cut by tuny tet­
hers of Congress, further capture or Orcas for exhibition 
purposes will underline the position of the 7.5. -at 
International Whaling Conti ski an meetings in the future.

Mr. L./021rtan, ncn.crs —*. .... i.- — — ,
opportunity to present these contents.

or the Committee T thank vcu for the

>1^.
RALPH MUX7.0 ̂ 
Secrstnrv of State

RM;db
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TESTIMONY OF VIVIA BOE TO THE ALASKA STATE SENATE RESOURCES COMMITTEE 
JANUARY 30, 1984

Good afternoon. My name is Vivia Boe. I am testifying on behalf of the one million 
members of Greenpeace International, an environmental organization. My work with 
Greenpeace over the past five years has included research into the capture of orca 
for public display. I have acted as a representative of Greenpeace in meetings with 
aquarium officials to discuss capture plans and have viewed their killer whale displays 
with them at their invitation. I had such a meeting with Dr. Cornell at Sea World 
in San Diego just this past September. I have also observed killer whales extensively 
in the wild, and am a naturalist on board educational whale watching trips in Washing­
ton's San Juan Islands each summer.

I wish also to speak as a lifelong resident of the State of Washington. My family 
lives on San Juan Island, from which more killer whales are seen than from any other 
place in Washington State waters. I can remember seeing killer whales frequently as 
a child , and on one occasion saw over one hundred whales at one time leaping and 
cab'.ting just offshore. That was before the waters of Washington state became 
the prime hunting grounds of Sea World and the rest of the aquarium industry.
By the time the State of Washington finally banned the whale captors from our waters, 
our killci whale population had been decimated to nearly one half of its pre- exploited 
size. I've come to Alaska in the hope that the State of Alaska will be able to 
benefit from Washington's long experience with Sea World and its chief collector 
of whales, Mr. Don Goldsberry.

I want to compliment Senator Vic Fischer and the other sponsors of the Joint Resolu­
tion dealing with the capture of killer whales in Alaska waters, and also want 
tc thank you, the members of this committee, for the opportunity to make this 
presentation.

' j x
Washington State's experience with Sea World Incorporated becan in 1965. In October 
of that year, the first of a long series of whales bearing the stage name of "SHAMU" 
was netted and sent to Sea World in Southern California. OVer the next five years, 
Goldsberry and his partner Ted Griffin rounded up an estimated total of 192 killer 
whales in Washington State waters. Twenty three were pat on display. At least 
nine more were killed by the capture operations.

By 1970, Sea World Incorpated had purchased the Seattle Marine Aquarium, which 
wos previously owned by Ted Griffin. Under Sea World's ownership, the aquarium 
became little more than a temporary holding facility for captured orcas bound for
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Sea World pools in Florida and California. That year, 1970, was the peak year 
for killer whale capture activities in the combined Northwest— British Columbia 
and Washington State— waters. The many deaths brought about by the captures induced 
the Canadian government to ban the harassment, capture, and killing of orcas except 
for under restricted permits, to Canadian captors only.

By 1970,Sea World's Don Goldsberry had captured over half of all the killer whales 
on display worldwide. He had attained another distinction too— that of killing 
more whales during capture than anyone else. In August of 1970 Goldsberry drove 
80 orcas— probably the entire Puget Sound population— into Penn Cove near Seattle.
Seven were taken into captivity. At least four others died. The dead whales 

washed up on our beaches some months after the capture. Their bellies had been 
slit open, their insides weighted down with stones and pieces of metal. They had 
then been wrapped in chains, taken out to sea, and dumped. Obviously, it was hoped 
that their deaths would not be discovered. It was at this time that public controversy 
erupted over Sea World's activities. In 1971, Washington State passed laws regulating 
the captures. A $1000 permit fee would be required and state game of'.irials would 
have to be present to ensure humane handling of the whales.

The controversy came to a head— and to an end— in 1976. Mr. Goldsberry followed 
a pod of whales south in Puget Sound and herded them into Olympia Harbor, right 
past the State Capitol Building. Many witnesses watched as the whales were driven 
into shallow Budd Tr.let by high-speed motorboats, explosives, and an airplane.
Among the witnesses was our present Secretary of State Ralph Munro, then chief 
aide to Governor Dan Ev. ns. Munro and his family and friends were amont the many 
people out enjoying the fine spring weather in boats. Later, affadavits from 
Munro and other witnesses at Budd inlet that day would tell ol terrified and confused 
whales trapped by speedboats, and of the horrible shrieks heard when the explosives 
were thrown in the water.

It just so happened that just a couple of miles away, at Evergreen State College, 
a conference was being held that day on the subject of killer whales. T’-'e conferees 
called for an end to the capture which was in progress in Budd Inlet. Over one 
thousand people converged on shore at the capture site, where the 6 trapped could 
be clearly Seeing a capture at close hand sparked public sympathy for the animals.
International headlines and the Washington State lawsuit referred to in your Resolu­

tion were the results.

* t
Then Governor Dan Evans and Washingtrn state Attorney General Slade Gorton filed 
suit in Federal Court on behalf of Wa^ ington Sitate against Mr. Goldsberry, Dr.

ui
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Cornell, Sea World Incorporated, the U.S. Department cf Commerce, the National 
Oceanic and Atmospheric Administration, and the U.S. National Marine Fisheries 
Service. They charged that Sea World Incorporated had violated the terms of their 
permit by the use of explosives and aircraft "in an inhumane manner" to get the 
whales into the nets. The case was settled out of court after a drawn-out legal 
battle. A federal judge ordered that the six whales be set free, and Sea World 
Incorporated agreed to give up the permit they were holding, and to never again 
capture killer whales in Washington State waters.

Washington then became, in effect, a sanctuary for killer wlales. But as I mentioned 
earlier (and it bears repeating), the whales' numbers had already been reduced 
to half their unexploited level. Not only the individual whales, but also their 
potential offspring, had been removed. Today, our resident killer whale population 
remains depleted. All but one of the killer whales taken away by Sea World are 
dead.

c
Later in the same year, after he was forced out of the whale capture business in 
Washington State, Don Goldsberry moved his operations to Iceland. He captured 18 
whales in his first two years there, selling nine of them to Sea World Incorporated.
Five of the whales contracted frostbite while neglected in holding pens in freezing 

winter weather. Two died in January, 1978. Their health and thus their commercial 
value throwr into question, the others were released one month lat.cr, their eventual 
fates unknown. The zoo in Iceland with which Don Goldsberry has cooperated to 
the present time on the whale captures is now under serious threat of closure by 
the Icelandic authorities. Official inspections of the facility have turned up 
reports of grossly negligent treatment of various species remaining there. Dead 
animals were found in p'-ns, one of them a dead "joey1 (baby kangaroo) hangin g 
from its emaciated mother's pouch. This zoo, like the Seattle Marine Aquarium 
before it, has become a front for the whale capture industry. And like the Seattle 
Marine aquarium, it will probaMy be closed down when the captures cease.

Thus, I think the need to move on elsewhere again to fresh capture grounds. Which 
brings us to the present discussion of Sea World's permit to capture one hundred 
whales in your waters.

c (By the way, I am almost sorry to have to relate such a scandalous history to you.
Bur. what I have said is firmly substantiated by facts, and it is important that 

you be aware of the background of the permit-holders who now come to you for your 
whales.)
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The permit issued by National Marine Fisheries Service for the Alaska captures 
has come under severe criticism for its laxity and vagueness, so it is very fitting 
that the Alaska State Legislature is exercisin its right— and its responsibiIity- 
to see that its whales are protected. Your resolution is a very positive step.
However, it needs to be strengthened some if it is to be effective. With your 
permission I would like to go through some major points about the permit and the 
resolution.

First, the permit does not adequately address the issue of capture techniques.
It appears that no restrictions whatsoever have been placed on Sea World's use 

of the same explosive devices and herding techniques that witnesses in Washington 
state found so brutal and dangerous. The permit states (and I quote) that "the 
colelction techniques and procedures referenced in the applications are acceptable 
and shall be the manner in which the animals are taken." The permit application
states that Don Goldsberry should be allowed to have maximum flexibility to use
any of the techniques described in Goldsberry and ASper's 1978 paper titled, "
"A Live Capture Technique for the Killer Whale". This document, written the year 
at least two of five killef whales captured by Goldsberry died as a result of negli­
gent treatment, is less than two pages long. It recommends the now-familiar explosives 
speedboats, and low-flying aircraft. Remember, in 1976, Sea World Incorporated 
was charged uith illegally using aircraft to drive the whales into the nets. The
permit they then hex.I specified they were to use aircraft for locating whales only.
The present permit, since it simply rubber-stamps the capture techniques vaguely 
outlined in the permit application, allows use of aircraft within 50 feet of the
water as an aid to capture the whales. I believe this was wrongly overlooked by
the National Marine Fisheries Service. In addition,the aircraft may fly lower 
if it is landing. For Sea World to state the obvious fact that an airplane can 
fly low In order to land strikes me as an attempt to create a loophole. You would 
do well to amend your resolution to require that it be clearly spelled out that 
low-flying aircraft not be used at all.

Another grave flaw in the permit is its failure to require observation of the capture 
by anyone other than Sea World's employees. The permit simply sates that the captors 
must notify the National Marine Fisheries Service when whales arc about to be captured.
This means that those parCsogfthe operation which pose the most risk of injury
or death to the whales, the herding and the netting, would have occurred before 
Federal or State officials could arrive on the scene.

It is excellent that your resolution addresses this vital problem. I strongly 
recommend, though, that vou amend this section rn rpmn'm ru„.-n
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outside observer on board the lead vessel at each capture site. Observation should 
begin at the onset of efforts to locate target animals, and should continue on 
a 24 hour a day basis right up to the time the whales are captured and exported 
to their final destinations. It is well to remember that the National Marine Fisher­
ies Service and the Washington State Game Department were sued along with Sea World 
Incorporated in 1976. They were charged with gross negligence in failing to properly 
supervise the Budd Inlet capture. The National Marine Fisheries' record of enforcement 
of orca capture regulations is very poor, and this lax permit for captures in your 
waters is just one more example of this serious inadequacy. I am heartened to 
hear your State Game Department is expressing >ncern about Sea World's plans. 
Washington State's Game Department was more or less a victim of a lack of communica­
tion on the part of the Federal government. The current director of the Washington 
State Game Department came out with a strong statement in opposition to Sea World's 
current plans at the Federal hearings in Seattle lsat August. This statement was 
read by our Secretary of State Ralph Munro as part of his own testimony, which 
has been entered into your records on this resolution.

I suggest that you add to your resolution a paragraph referring to the serious 
depletion of the Washington state killer whale population as a direct result of 
the whale capture industry, and Sea World and Don Goldsberry in particular. This 
is a very important point.

Next I would like to say that Alaskans are quite right to fear that orca capture 
activities will discourage or prevent killer whales from returning to areas they 
now frequent. Even aquarium officials have remarked that this is sometimes the 
case. Pedder Bay in British Columbia (on Vancouver Island) is a very good example. 
Once a favorite feeding and playing area for killer whales, it was shunned after 
being the scene of several horrendous whale trappings and deaths.

Alaska's citizens, visitors, and tourist industry will certainly gain nothing by 
Sea World's plan. But they stand to lose a priceless part of Alaska's wild beauty.
The only guaranteed profits will go to California, Florida, and Ohio, where children 
will have to pay some $10 each to see a tamed clown in a pitifully small pool.

1 was going to address the dubious value of the research and experiments which 
are proposed. But since Richard Osborn from Moclips Cetological Society is testifying 
today, I will not take up any more of your time. Greenpeace International is aware 
from our dealings with the worldwide whale research and conservation movement that 
hich and his colleagues are the most respected authorities on the subject of kj.' I 
whales and techniques .of studvine them in r.h*5 fipH. ___ ______
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CCfrMEMTS CONCERNING SEA WORLD, INC.'S ORG\ CAPTURE PERMIT 

APPLICATION UNDER THE GUIDELINES OF THE U.S. MAR HIE MA-iMAL 

PROTECTION ACT

'One Pacific Northwest regional office of Greenpeace— with ap­
proximately 20,000 members— is opposed to granting Sea World, Inc. a 
permit to capture killer whales (orcinus orca) frcm Alaska a m  Cal-

g r e ^ n p e a c e  ifomia coastal waters under the gurcelines of the U.S. Marine Mannul
S e a t t l e  ’ Protection Act.

Greenpeace Northwest has experienced Sea World orca capture op­
erations firsthand in the past as a result of our location. Therefore, 
we are submitting carmants in addition to those submitted by Greenpeace 
U.S.A., emphasizing our experience with Sea World as well as other con­
cerns.

There are four facets of our position opposing a potential Sea 
Wbrld orca capture permit;

1. The biological and ethical implications of capturing orcinus orca 
and holding them in captivity.

2. The clear lack of scientific justification for Sea World's proposed 
exploitation of Alaska and California orcinus orca populations; as 
well as an equally clear lack of scientific justification for the 
scientific research they propose to conduct.

3. Sea World's interest in procuring a.source of display animals for 
it!- highly profitable marine circus operations— as well as potential 
sale to other aquaria worldwide. Sea World's proposed research appears 
to possibly represent an attempt to justify its desire to provide its 
facilities with a resource.
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4. Sea World's pitiful capture operations in the State of Washington. 
As citizens of Washington State, we have experienced the negligence 
of Sea World firsthand. In 1976, the State of Washington success­
fully sued Sea World and their capture operation was subsequently 
shut down.
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The risks of mortality to orcas during capture operations, trans­
port, and captivity are manyfold. Hi ere is a bona fide risk of death for 
non-target as well as target animals during capture, and an exceptionally 
high risk of mortality to captive animals during transport as well as the 
first few months of captivity. Furthermore, the longevity of captive orcas 
is far below that of orcas in the wild (please see the attached table 
provided by Washington Secretary of State Ralph Munro concerning orcas 
captured in Vbshington State and British Columbia waters from 1S61-1976). 
Also, no orcas have ever successfully bred in aquaria facilities anywhere 
in the world. Thus, captive orcas are denied an opportunity to contribute 
to the survival of their particular pcd or the population as a whole.

Ethical considerations must also be scrutinized. For instance, we 
must consider the importance of the pod as the intricate social unit 
which orcas live within. During capure operations, entire pods are har­
assed: often by "California seal devices" (which are bettor known as seal 
bcmbs), high speed boats, and sea planes. As a result, non-target animals 
are adversely affected by such operations. All orcas within an affected 
pod are disrupted and disturbed by the removal of individual manners.
A trauma factor for all the whales must be considered. Furthermore, the 
conditions of confinement in aquaria enclosures are not acceptable by mod­
e m  zoo-keeping standards Orcas can range up to one hundred miles per day 
in the wild. Enclosures which are not realistically much larger than 
backyard swimming pools simply are not a da qua te. Orcas have sophisti­
cated sonar systems for cormunication, hunting and navigation and live 
in perpetual distress in a captive environment wherein their ccmnunica- 
tions reverberate off concrete walls.

II. LACK OF SCIENTIFIC JUSTIFICATION FOR PERMIT

Sea Wbrld does not provide ample evidence supporting their estimate 
of a world orca population of 200,000 animals. Furthermore, Sea World 
does not provide sufficient information concerning the stocks in Alaska 
and California they wish to exploit. Greenpeace Northwest supports the 
reasons given by the Moclips Catalogical Society of Friday Harbor, WA. 
in its opposition of a potential Sea World permit for these reasons as well 
as the others they cite.

We agree with Noclips1 critique of Sea VJbrld’s plan to develop a 
"sustained captive breeding population." Orcas have never successfully 
bred in captivity. Greenpeace Northwest reconmends that Sea World demon­
strate that it can provide a captive environment wherein areas diat 
are currently in captivity can successfully breed before they are per­
mitted to capture more orcas for the explicit purpose of breeding orcas. 
Until Sea Wbrld can successfully demonstrate that captive orca breeding 
is possible, a permit should not be granted.
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Also, Sea World does not provide sufficient justification for 
the research that it wishes to conduct. They do not establish that 
such research could not be successfully conducted frcm orcas that are 
currently in captivity. There, especially is no justification fcr 
Sea World to transport orcas away from the capture site if they are 
going to be released. Sea World needs to clarify its intentions con­
cerning the duration of time they intend to expermiment on whales.
They are requesting up to three weeks to conduct experimentation 
yet Lanny Cornell claims the whales will be held only twenty minutes 
to two hours in a Seattle Post-Intellicencer article of June 2, 1932 
(which is enclosed!^ Sea Wbrld only concedes that it will "attempt" 
to release orcas near other orcas. Furthermore, they could never insure 
that orcas would be released at locations where they could reintegrate 
themselves into their pods. Given the intricacy and dynamacy of the 
relationship between an individual orca and its pod this oouid cause 
an inhumane level of pain and suffering.

In summation, Greenpeace Northwest is in agreanent with the Me** 
clips Catalogical Society's carments concerning Sea World's lack of ev­
idence regarding orca population sizes; the lack of credibility for their 
proposed "sustained breeding population"; and the lack of justification 
for the validity as well as methodology of the research they propose to 
conduct.

III. SEA WORLD1S OVERRIDING INTEREST IN PROCURING DISPLAY ANIMALS

When one traces the history of the orca capture industry, one realizes 
that Sea World may be more interested in procuring a source of display 
animals for its highly profitable marine circuses than it hopes to in­
crease scientific knowledge of orcinus orca.

As I will further explain in section IV of these ccmments, Sea 
World conducted its capture operations in Washington State waters until 
it was successfully sued by the State of Washington in 1976.
As a result, Sea Wbrld’s "orca capture expert" Donald Goldsberry 
travelled to Iceland where he helped start a similar capture operation 
hased at the Saedryasafned Zoo (see accompanying portion of Erich Hoyt's 
The Whale Called Filler, New York, E.P. Dutton, 1981). Iceland has been 
Sea World's source of crcas since 1977.

Since the National Marine Fisheries Service has temporarily stopped 
issuing permits allowing the importation of orcas from Iceland, .c»2a 
Wbild is wondering where its display animals will be obtained from.
The National Marine Fisheries Service should consider the possibility 
that Sea .'torId is submitting this application because its Icelandic 
source has dried up.
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IV. SEA WORLD'S RECORD IN WASHINGTON STATE

Until March o:: 1976, Sea World regularly attainted— many times 
successfully— to capture orca.s in Washington State ccxistal waters.
Their capture operations raised considerable public concern. One 
such occasion is described by Sheldon Campbell in his Lifeboats to 
Ararat (New York: Times Books, 1978):

"A year before this time (Campbell has described a confrontation 
between Goldsberry and Don McGaffin, a columnist with Seattle's KIIG-TV 
which is an NBC affiliate, in the preceding paragraph) a tragedy had 
occurred which stirred many of the residents around Penn Cove to anger, 
for by 1970 killer whales were a welcome addition to the local scenery, 
coming as they did around the same time every year, generally in 
August, ranaining awhile, and then departing on what happened to be 
an annual migration. In 1970 seme of the visiting whales had been left 
behind, dead, their corpses washing up along the shore. Several had 
their bellies slit and rocks, concrete, and old chunks of iron placed 
inside. Because whale collectors had been in the vicinity before the 
deaths, seme residents blamed them. (Footnote at bottom of page:
"Nothing was proved but accidents do occur in animal collecting, par­
ticularly in the earlier stages of developing capture techniques.")."

While it has never been proven that Sea World's orca capture op­
eration under the direction of Donald Goldsberry killed the orcas, it 
has never been proven otherwise.

In early March of 1976, Sea Wbrld attempted its last ever cap­
ture attempt in Puget Sound waters. Sea World utilized seal bombs, 
high speed boats, and sea planes to herd whales frcm north of the 
Tacoma-Narrows Bridge to Eudd Inlet, just outside of Olympia. A 
heated public outcry ensued. On Wednesday, March 10, Governor Dan 
Evans asked Attorney General Slade Gorton to file suit in District Court 
at Seattle to block the removal of orcas that were trapped at Budd In­
let.

The lawsuit questioned whether Sea World was authc -ized to use the 
seal bombs, etc. within the terms of the permit that ha 1 been issued by 
the U.S. National Marine Fisheries Service. I have enc _ ~ed same of 
the transcripts of Sea World's appeal that was dismisse b • the U.S. 
District Court. Many of the transcripts frcm the sucv̂ -j-ful suit are not 
included in the file that is held in archive^ in Seattle,-WA.
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Judge Morell Sharpe's verdict ruled that the defendents iDegallv 
pursued orcas in a prohibited zone north of the Tacana-Narrows Bridge. 
Moreover, Sea World's permit stipulated that the allowed methed of capture 
would be as follows:
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"Methods of capture will be allowing the animals to enter a hav 
or harbor and then closing off the mouth or entrance with a specially 
designed mesh net which keeps the animals .inside the bay but allows the 
passage of fish back and forth. !?ran this point another net is placed 
inside the original net to herd the animal into a working area and from 
there the animals sire divided into smaller groups and put in floating 
pens la'.ye enough to accanbciate two or three animals as necessary. Sane 
animals which are to be taken are: thei seperated, placed in floating pens, 
and the remaining animals are freed. The size of the pens would be ad­
justed so that individual animals accortxiated would have at least twice 
their body length in depth within the pen. This method alla:s the collec­
tor to evaluate the animals and pick out the most likely specimens, while 
not placing undue stress on the animals."

Clearly, these terms do not permi1-. the usage of explosives, high 
speed boats, and sea planes for herding. Sea World broke the terms of 
its agreement.

While Sea Wbrld is not asking for authority to capture orcas from 
Puget Sound waters in this application, we must consider that they have 
not followed National Marine Fisheries Service regulations in the past.
I have enclosed a copy of the 1976 Wasnirgton State Senate Resolution 
that bans capture and harasanent of orcas in Washington State coastal 
waters.

Interestingly enough, the tort that Sea World cites as its des­
cription of the techniques it plar.s to utilize in proposed capture 
operations is co-authored by none other than Donald Goldsberry.

V. SUMMATION

Greenpeace Northwest agrees with the recommendations of the Mo- 
clips Cetologicai Society of Friday i'arbor, WA. and further recaimenas 
that:

1) Sea Wbrld, Inc. conducts any scientific research it deems necessary 
on orcas that are currently in cap.'ivity at its facilities in Son 
Diego, CA., Aurora, OH., and Orlanr.o, FL., as well as other aquaria 
worldwide.

2) Sea Wbrld, Inc. demonstrate that it inn successfully develop a cap­
tive environment where orcas that are currenuly in captivity can 
breed successfully. Ctrcas that are currently in captivity at their 
facilities as well as other aquaria oould be transferred to the new 
enclosure system.

3) Public hearings be conducted to further scrutinize Sea World, Inc.'s 
application. Citizens should, be invited to voice their opinions con-



ceming this proposal. A hearing should be held in the Puget Sound 
region of Washington State as the citizens of Washington State have 
had experience with Sea Wbrld, Inc.'s capture operations in the past 
and should be allowed to participate in the decision-making process.

Yours Sincerely,

Alan Keichnan
Wildlife Cjtpaign Coordin.ator 
Greenoeaco Northwest
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A Scientific Review of the SeaWorld Permit Application 
of March 7/1933 for Public Display and Scientific Research 

Under the Marine Mammal Protection Act

16 - August - 1983 

by Richard Ferraro and Di . Merrill Spencer 

Seattle/ Washington

abstr act

On March 7/1933 SeaWorld requested a five year permit to confine 
and capture Orca Orcinus (killer mhale) for the re isons of 
public display and scientific experimentation.

This review addresses all scientific aspects of this permit 
request and is presented by two concerned research scientists.
The SeaWoriu permit request should not be approved. We request that 
this written review be entered into the record.

authors :

Richard Ferraro is a research scientist specializing in computer 
applications of medical electronics. He has a masters degree 
in Electrical Engineering/ and acts as a consultant to electronics 
corporations/ hospitals/ Universities and the National Institutes 
of Health. He has focused his attention/ in the past 13 months/ 
to the Orca of the Puget Sound.

Dr. Merrill Spencer is a physiologist specializing in the 
field of Car d i o v a s c u 1ar research. He has published over 
160 scientific papers including comparative Physiology subjects/ 
and 7 papers on Orca and Grey Whale physiology. He has served 
on many National panels reviewing scientific research proposals.
He has participated in the capture of wild Orca inthe San Juan 
Islands as well as Grey Whales of Laguna OjoDelebrie Baja 
California and thus has first hand experience with the logistical 
and stress related problems involved in the capture and confinement 
p r o c e s s .

review and risk assessment:

and protocol 
is the five

The general criticisms we have of the SeaWorld permit request 
are that it is poorly organized/ omits important information# 
and lacks consideration for scientific hypothesis 
The consultants listed have no defined roles rv 
year plan clearly outlined.

The risks to Orcus Orcinus/ both individuals and pods# 
not clearly identified in either the capture and handling 
techniques nor in the medical procedures. Subsequently 
methods for minimizing obvious risks are missing.

are

the

.



For example the risk of infection due to the tooth 
extraction process is not dealt with. No mention is made to 
the use of antibiotics in minimizing this infection 
potential. Nor is it suggested that the Orca whose teeth 
are to be extracted could be the animals that SeaWorld currently 
holds or plans to keep. Their standard animal husbandry program 
would further minimize the risk of infection.

The specific criticisms of the SeaWorld permit application 
follow. We have reorganized each of the experiments and 
proceedures into the following five categories:

1. Breeding

There is no hypothesis stated as to how SeaWorld plans to 
sucessfully breed Orca when they have been unsuccessful! in the 
past. The procedural changes such as larger pools# hormone levels# 
Karyotyping# vaginal swabs# and increased numbers of whales 
proposed could be tested on the 8 existing captive SeaWorld Orca.
If a larger population of captive whales or a larger tank are 
believed to be the solutions to the unsuccessfu 1 1 breeding problem
then the 8 current captive Orca owned by SeaWorld could be put
into one of SeaWorlds larger tanks to prove the hypothesis.
It is also not proposed that the freshly captured animals will be 
held in the larger tanks.

No where is it mentioned in this proposal whether any or 
all of the proposed Orca to be kept by SeaWorld for breeding 
purposes will be required to perform and how this performance
schedule would effect the whales ability to breed.

2. Animal Husbandry

Tests involving the health carp of the captured Orca including 
blood chemistry# liver biopsy# hemotology# and nasal swabs 
are important for animal husbandry to protect the dollar investment. 
This is health care of captured animals and therefore provide 
no scientific justification for this proposal any more than 
these procedures are considered scientific research projects 
when applied to human health care.

3. Gastric Lavage

The reviewers believe that the gastric lavage has scientific merit 
in the analysis of the stomach contents of free ranging Orca.
Gastric lavage could provide valuable information comparing 
stomachs contents of the free ranging Orca with the sacrificed 
Orca data from Rice. The only comparisons discussed however relate 
to adult male/non adult males however# and no mention is made 
regarding stress related changes caused by the capture process 
preceeding the stomach lavage.
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4. Population Dynamics/ Uocalizations/
Body Dimension/ and Growth Rates

Census data obtained in the population dynamics studies could be 
of scientific merit yet uue feel the success others are having with 
visuail and photographic techniques merit further consideration.

Certain data from vocalizations/ radio telemetry/ spaghetti 
streamers cryogenic marking/ and tagging desired could be acquired 
using less invasive techniques currently being successfully 
employed with free ranging Orca. The highly invasive techniques 
proposed could damage the very data they are trying to obtain by 
capturing/ taging with various markers* releasing and recapturing 
the Orca.

The mensural data made available through the original capture 
could be of scientific value however the plan to recapture the 
same whales up to 3 times involves serious risk to the individual Ore 
and to the pod. It is unclear as to how SeaVJorld plans on using this 
mensural data. Again we feel that more extensive use of less 
invasive techniques should be explored before resorting to the 
proposed invasive techniques.

5. Respiratory Gas Analysis* Hearing and Aging

Certain data related to respitory gas analysis* hearing thresholds 
and tooth extraction desired in this experiment could be obtained 
using already existing captive Orca . Ho justification is given 
for performing the hearing threshold tests or the respitory gas 
analysis on Orca under captive conditions* what information is being 
looked for with these tests* or why they couldn't be performed on 
existing captive Orca.

conclusion:

In conclusion this 5 year massive invasion of Orca enviornment 
in the Alaskan waters is not justified on the basis of the 
scientific aspects of this proposal. The benefits proposed in this 
permi.t application are far outweighted by the risks of such an 
aggressive invasive disturbance of the free ranging Orca of 
the Alaskan and California waters.



To prohibit the taking and importation of killer whales for public display purposes.

ENT THE HOUSE OF REPRESENTATIVES

N o v e m b e r  17 , 15)83

Mr. C h a n d l e  it (for himself, Mr. F o l e y ,  Mr. D i c k s ,  Mr. M o r r i s o n  of Wushing- 
ton, Mr. L o w r y  of W ashington, and Mr. S w i f t )  introduced the following 
bill; which was referred to the Committee on Merchant Marine and Fisheries

A  r a n  7

To prohibit the taking and importation of killer whales for public

display purposes.

1 B e it enacted hy the Senate and House of Repvesenta-

2 lives o f the United States o f America in Congress assembled, 

.3 T hat section 101(a)(1) of the Marine Mammal Protection Act

4 of 1972 (16 U.S.C. 1371(a)(1)) is amended by adding at the

5 end thereof the following new sentence: “ After the effective

6 date of this sentence, no permit may be issued for the taking

7 and importation of killer whales (Ornicus orca) for public dis-

8 play purposes.” .

9 S e c . 2. The amendment made by the first section of this 

10 Act sb .11 take effect on the date of the enactment of this Act



(l * * ‘'/ ̂r  '

■A!r> A !-, s i Ajp'}iO Q  ^ l r \  O f t ' i ' / } p  *} h-Gf*
r i l A A ^ P j  t i & i f o oj

71ST, ANNUAL AMB-AIT3 GRAND CAMP CONVENTICr 
JUNEAU, ALASKA 

NOVEMBER 14-19, 193?

RESOLUTION NO. 92

WHEREAS, Sea World of San Diego, California has been issued a permit 
by the Federal government to capture 100 killer whales in a 
period of five years, and

WHEREAS, The state of Washington and the government of Canada have
both opposed and stopped the capture of killer whales within 
their water boundaries in the post, and

WHEREAS, Sea World has promised safe capture of these mammals, but has 
caused many deaths in past captures because of their use of 
seal bombs, high spe.1 boats, sea planes, and methods of 
capture, and

WHEREAS, These offenses during the capture of killer whales influenced 
the state of Washington to file a law suit against Sea World 
in 1976, putting an end to their operations and cancelling 
their permit, and

WHEREAS, The state of Alaska has no mammal protection laws to protect 
killer whales, or to prevent this type of operation within 
the water boundaries of Alaska, NOW'

THEREFORE BE IT RESOLVED that the 71st Annual Grand Camp Convention of 
the Alaska Native Brotherhood and Sisterhood assembled in 
Juneau, Alaska strongly urge the State of Alaska to enact 
legislation banning the capture of killer whales within the 
boundaries of Alaska waters, and

BE IT KJRTI-IER RESOLVED that an intense investigation bo conducted by 
the Dept, of Fish and Game on the methods used by Sea World 
in their capturing methods in Puget Sound. Copies of this 
resolution to be sent to the Assistant Administrator for 
Fisheries., Washington, D.C., to Alaska Legislature, and the 
U. S. Delegation from Alaska.

ATTEST:
I certify that this resolution 
was adopted by the ANB AN,3 Grand 
Camp :in Convention at Juneau 
during the week of Nov. 14-19, 193a.

' •• •• ,-'7<
Ronald Williams, Grand Ire siran s

C lU .g rt  'M f / h u b _______________
Albert Kookcsh, Grand Secretal~j
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Dear Friend:

I wish to bring to your attention a resources issue which very much 
concerns me and others in the Alaska Legislature.

On November 1, 19S3, the National Marine Fisheries Service issued a 
permit to Sea World Inc. of San Diego, authorizing the capture of 100 
killer whales (orcas) over a five year period. Of the 100 killer whales 
to be captured, the permit allows Sea World to do research on 90 of the 
and the:n release them, and to transport and keep 10 orcas for public 
display in Sea World's aquarium facilities in San Diego, California, 
Aurora, Ohio, and Orlando, Florida.

Several facts have surfaced on this issue which concern me:

. No public hearings have ever been held on this issue in Alaska. In 
August 1983 a hearing was held in Seattle on this permit but no one 
representing the State of Alaska attended.

2. Sea World readily admits that its primary objective is to capture 10 
whales for inclusion in their captive breeding program and that the 
research they are proposing '.s of secondary interest.

3. The methods which have been utilized by Sea World and its associates 
in tne past have been controversial in nature. In 1976, during a Puget 
Sound capture operation conducted by Sea World,.many witnesses saw orcas 
being harassed by underwater explosives and herded into nets by 
low-flying aircraft, obviously putting the whales into a frenzy. The 
State of Washington filed suit against Sea World for violation of its 
permit. Before the case was heard in court, Sea World offered to settle 
out of court; Sea World promised to never again seek a permit to 
capture orcas in Washington waters^ if the State of Washington would drop 
its suit, which it did. Subsequently a resolution was passed by the 
Washington State Legislature banning the capture of orcas from state 
waters.

4. Since 1976 and until recently, Sea World imported its orcas frcm 
Iceland. However, the National Marine Fisheries Service has now banned 
the further export of whales from Iceland. California and British 
Columbia do not permit orca captures. According to Dr, Cornell of Sea 
World, other than the Antarctic, Alaska is the only remaining place for 
such capture activities to take place.

5. There is a question of how well the orca,a sensitive and very 
intelligent mammal,will adapt in captivity. Testimony has been 
presented that the life span of the orca is considerably shortened in 
captivity, that: the whale ceases to emit sounds, that the structure of 
the dorsal fin changes, that the whales do not reproduce in captivity. 
Orcas have not adapted well to life in captivity.

6.There have been no definitive studies done on the population dynamics 
of the orca in Alaskan waters; we have no more than an ESTIMATE of how



many whales there are. We know nothing of pod distribution, pod 
composition, breeding habits, feeding habits, resident vs. transient 
pods. Such studies have been done in Puget Sound and in British Columbia 
through photography and observation and have proved invaluable and 
thorough— and benign. While it is true that Sea World must provide a 
"minimal estimate" of the number of orcas in Alaska before beginning 
capture activities, scientists who have been involved in the Puget 
Sound and British Columbia studies feel that much more must be known 
about population dynamics in Alaska before any intrusive activity takes 
place

7. Finally, Sea World has said that it would not proceed with this 
operation unless the Alaska Department of Fish and Game issues them a 
state permit. The permit is now in the process of negotiation and the 
Department has not yet made a committment as to what it intends to do.

As a result of these concerns, two identical resolutions have been 
introduced in the Legislature to protect the interests of Alaskans and 
its resource, the orca. HJR 58, which I sponsored with 25 House 
cosponsors, and SCR 31. introduced by Senator Vic Fischer, with 
9 cosponsors request the National Marine Fisheries Service to admend 
the permit to include stricter requirements with regard to the proposed 
activities and their enforcement.

It is my hope that the resolutions will increase the public's awareness 
of what is happening and to allow public participation for the first 
time in what is happening. House Hearings have been scheduled for 
February 29 on House legislation and Representative John Ringstad of 
Fairbanks has indicated that it is his intention to hold a teleconferenc 
at this time so that people may hear and debate both sides of the issue. 
I URGE YOU TO LEARN ABOUT THIS ISSUE, TO CHECK THE FACTS AND LISTEN TO 
THE TESTIMONY BEFORE YOU COME TO ANY CONCLUSIONS. Alaskans have several 
options:

1) Support the Sea World permit as it now stands. Capture activities 
will probably start in July 1984;

2) Support that Jntensive, non-harmful pop- lation dynamics research be 
done on the Alaska orca population PRIOR to any capture activities 
taking place, in order to insure that no harm is done to the orca 
population and that if capture does take place, it is done in a manner 
that has the least adverse effect on the orcas and their family and 
social structure;

3) Or, like Washington, request a ban on any orca capture activities 
withii. Alaska's waters.

Please feel free to contact my office for any further information or 
back-up material which you would like. You may also contact 
Representative Niilo Koponen or Representative Mike Davis both of whom 
are cosponsors on the House resolution. By calling the Anchorage 
Legislative Information Office(278-3668) you may send a free public 
opinion message to legislators expressing your feelings and at this same 
office you may also obtain copies of the proposed legislation.



tate
H ouse o f Representatives 

Representative Mike Szymanski

2  7  ® S 4 '

Official Business

SR-A-Box 1304B 
Anchorage, Ala.-.ka 99502 

Phone (907) 349-3373
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State Capitol 
Juneau, Alaska 99811

February 27, 1984

TO: All

FROM:

SUBJECT: HJR 38 - relating to the capture of killer whales in
Alaskan waters

I am enclosing a copy of several petitions which were signed during the 
Fur Rendezvous in Anchorage. The people who signed the petitions were 
under the impression that the list could be taken to the Legislative 
Information Office and public opinion messages sent out individually. 
However, this is not procedurally possible.

I have sent letters to all the petitioners informing them of the 
teleconferenced hearing, on HJR 38 which is to be hold in House 
Resources on February 29

I thought you might wish to know of the Increasing interest that is 
being shown in this issue.
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