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species whi c h  the commissioner of fish and game designates as 

developing commercial fish species for that calendar year; a fish or 

shellfish species is a developing commercial fish species if, within a 

specified geographical region,

(A) the optimum yield from the harvest of the species 

has not been reached;

(B) a substantial portion of the allowable harvest of 

the species has been allocated to fishing vessels of a foreign 

nation; or

(C) a commercial harvest of the fish species has 

recently developedj_

(1 2 ) initiate or conduct t-p.search necessary or advisable, to 

carry out the purposes of AS 16 except AS 16.51 and AS 16.52;

(13) enter into cooperative agreements with agencies of the 

federal government, educational institutions, or other agencies or or- 

£ anizations, when in the public interest, to carry out the purposes of 

AS 16 except AS 16.51 and AS 16.52;

(14) contract with and make grants to agencies, o r g a n i z a­

tions, and individuals under terms, established by the c o m m i r s i o m  \  

wh i c h  make certain that the grants and contracts made are in the best 

interests of the public and further the purposes of AS 16 except 

AS 16.51 and AS 1 6 . 5 2 .

* Sec. 3. AS 16.05.100 is amended to read:

Sec. 16.05.100. FISH AND GAME FUND ESTABLISHED. There is c r e­

ated a revolving ’’Fish and Game Fund," which shall be used exclusively 

for the following: (1 ) to carry out the purposes and provisions of

AS 16, except AS 16.51 and AS 16.52, [THIS CHAFTER] or other duties 

that m a y  be delegated by the legislature to the commissioner or the 

department; and (2 ) to carry out such purposes and objectives within
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the scope of AS .16 except AS 16.51 and AS 16.52 [THE CHAPTER] as may 

be directed by the donor of any such funds.

* Sec. 4. AS 16.05.150 is amended to read:

Sec. 16.05.150. ENFOR C E M E N T  AUTHORITY. The following persons 

are peace officers of the state and they shall enforce AS 16 except 

AS 16.51 and AS 16.52 [THIS CHAPTER]:

(1 ) an employee of the depsirtment authorized by the comm i s­

sioner;

(2 ) a police officer in the state;

(3 ) any other person authorized by the commissioner.

* Sec. 5. AS 16.05.160 is amended to read:

Sec. 16.05.160. DUTY TO ARREST. Each peace officer designated 

in AS 16.05.150 shall arrest a person violating a provision of AS 16 

except AS 16.51 and AS 16.52 [THIS CHAPTER], or any regulation adoptedy ----- ----------------------------------

[MADE] under AS 16 except AS 16.51 and AS 16.52 [THIS CHAPTER], in the
i j

p e a c e  o f f i c e r ' s  p r e s e n c e  o r  v i e w ,  a n d  s h a l l  t a k e  t h e  p e r s o n  

[ I M M E D I A T E L Y ]  f o r  e x a m i n a t i o n  o r  t r i a l  b e f o r e  a n  o f f i c e r  o r  c o u r t  o f  

c o m p e t e n t  j u r i s d i c t i o n  u n l e s s  i n  t h e  j u d g m e n t  o f  t h e  p e a c e  o f f i c e r  it 

w o u l d  b e  in t h e  s t a t e ' s  b e s t  i n t e r e s t  t o  i s s u e  a w a r n i n g  o r  a c i t a t i o n  

u n d e r  A S  1 6 . 0 5 . 1 6 5 .

* Sec. 6 . AS 16.05 is amended by adding a n e w  section to read:

Sec. 16.05.165. FORM AND ISSUANCE OF CITATION. (a) N o t w i t h­

standing AS 16.05.160, when a peace officer stops or contacts a person 

concerning a violation of this chapter or of a regulation adopted u n­

der this chapter that is a misdemeanor, the peace officer may, in the 

officer's discretion, issue a citation to the person as p r o vided in 

AS 12.25.180.

(b) After consultation w i t h  the division of fish and wildlife 

pro t e c t i o n  of the Department of Public Safety, the supreme court shall 
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n u i u f B iw g y w u m  \ m n

spec fy by rule or order those misdemeanors that are appropriate for 

disposition without court appearance, and shall establish a schedule

of bail amounts. The m a x imum bail amount for an offense may not e x­

ceed the m a x i m u m  fine specified b y  law for that offense. If the m i s­

demeanor for which the citation is issued may be disposed of without 

co’rt appearance, the issuing peace officer shall write on the c i t a­

tion the amount of bail applicable to the violation.

(c) A person cited for a misd e m e a n o r  for which a bail amount has 

been established under (b) of this section may, within 15 days after 

the date of the citation, mail or personally deliver to tie clerk of 

the court in which the citation is filed by the peace officer

appearance is waived, a plea of no contest is entered and the bail is 

f o r f e i t e d .

(d When bail has been forfeited under (c) of this section, a 

judgment of conviction shall be entered. Forfeiture of bail and all 

seized items is a complete satisfaction for the misdemeanor. The 

'■’lerk of the court accepting the bail shall provide the offender with 

a receipt stating that fact.

(e) If the person cited fails to pay the bail amount established 

under (b) of this section or to appear in court as required, the c i t a­

tion is considered a summons for a misdemeanor.

(f) Notwithstanding other provisions of law, if a person cited 

for a misde m e a n o r  for which a bail amount has been established under

(b) of this section appears in court and is found guilty, the penalty 

that is imposed for the offense may not exceed the bail amount for 

that offense established under (b) of this section.

(1 ) the amount of bail indicated on the citation for that

offense and

(2 ) a copy of the citation indicating that the right to an

-5- CSSSHB 4 0 4 (Res)
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* Sec. 7. AS 16.05.170 is amended to read:

Sec. 16.05.170. POWER TO EXECUTE WARRANT. Each peace officer 

designated in AS 16.05.150 may execute a warrant cr other process 

issued by an officer or court of competent jurisdiction for the e n­

forcement of AS 16 except AS 16.51 and AS 16.52 [THIS CHAPTER] , and 

may, w i t h  a search warrant, search any place at any time. Thf. judge 

of a court having jurisdiction may, upon proper oath or affirmation

showing probable cause, issue a warrant in all cases.

* Sec. 8 . AS 16.05.251(a) is amended to read:

Sec. 16.05.251. REGULATIONS OF THE BOARD OF FISHERIES. (a) The

Board of Fisheries may adopt regulations it considers advisable in

accordance w i t h  the Administrative Procedure Act (AS 44. >>2) for

(1 ) setting apart fish reserve areas, refuges and 

sanctuaries in the waters of the state over which it has jurisdiction,

subject to the approval of the legislature;

(2 ) establishing open and closed seasons and areas for the

taking of fish;

(3) setting quotas^ [AND] bag l i m i t s , harvest levels, and

sex and size limitations on the taking of fish;

(4) establishing the means and methods employed in the 

pursuit, capture and transport of fish;

(5) establishing marking and identification requirements 

for means used in pursuit, apture and transport of fish;

(6 ) classifying as commercial fish, sport fish or predators

, other categories essential for regulatory purposes;

(7) [ENGAGING IN BIOLOGICAL RESEARCH,] watershed and h a b i­

tat protection [IMPROVEMENT], and [FISH] management, c o n s e r v a t i o n , 

protection, use, disposal, propagation and stocking of f i s h ;

(8 ) investigating and determining the extent and effect of

CSSSHB 4 0 4 (Res) - 6 -
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disease, predation, and competition among fish in the state,

exercising control measures considered necessary to the resources of 

the state;

[(9) ENTERING INTO COOPERATIVE AGREEMENTS WITH EDUCATIONAL 

INSTITUTIONS A N D  STATE, FEDERAL, OR OTHER AGENCIES TO PROMOTE FISH 

RESEARCH, MANAGEMENT, EDUCATION AND INFORMATION AND TO TRAIN PERSONS 

FOR FISH MANAGEMENT;]

(9) [(10)J prohibiting and regulating the live capture,

possession, transport, or release of native or exotic fish or their 

eggs;

(1 0 ) [(1 1 )] establishing seasons, areas, quotas and methods

of harvest for aquatic plants;

(1 1 ) [(1 2 )] establishing the times and dates during which

the issuance of fishing licenses, permits and registrations and the 

transfer of permits and registrations between r e g istration areas is 

allowed; however, this paragraph does not apply to permits issued or 

transferred under AS 16.A3.

* Sec. 9. AS 16.05.251 is amended by adding a n a w  subsection to read:

(c) If the Board of Fisheries denies a petition or proposal to 

amend, adopt, or repeal a regulation, the board, upon receiving a 

w r i tten request from the sponsor of the petition or proposal, shall in

addition to the requirements of AS 44.62.230 provide a written

explanation for the denial to the sponsor not later than 30 days after 

the board has officially met and denied the sponsor's petition or 

proposal, or 30 days after receiving the request for an explanation, 

wh i c h e v e r  is later.

* Sec. 10. AS 16.05.255(a) is amended to read:

(a) The Board of Game m a y  adopt regulations it considers

advisable in accordance w i t h  the Administrative Procedure Act (AS

-7- C S S S H B  4 0 4 ( R e s )



(AS 44.62) for

(1 ) setting apart game reserve areas, refuges and 

sanctuaries in the w a t e r  [WATERS] or on the land [LANDS] of the state 

over w h i c h  it has jurisdiction, subject to the approval of the 

l e g i s l a t u r e ;

(2 ) establishing open and closed seasons and areas for the 

taking of game;

(3) establishing the means and methods employed in the 

pursuit, capture and transport of game;

(4) setting quot a s ^  [AND] bag l i m i t s , h a r vest levels, and 

sex, age, and size limitations on the taking of game;

(5 ) classifying game as game birds, song birds, big game 

animals, fur bear i n g  animals, predators or other categories;

(6 ) methods, means, and harvest levels n e c e s s a r y  to control 

predation and competition among game in the state INVESTIGATING AND 

D E T ERMINING THE EXTENT AND EFFECT OF P R E DATION AND COMPETITION AMONG 

GAME IN THE STATE, EXERCISING CONTROL MEASURES CON S I D E R E D  NECESSARY TO 

THE RESOURCES OF THE STATE AND D E SIGNATING GAME M A N A G E M E N T  UNITS OR 

PARTS OF GAME MAN A G E M E N T  UNITS IN WHICH BOUNTIES F O R  P R E DATORY ANIMALS 

SHALL BE P A I D ] ;

(7) [ENGAGING IN BIOLOGICAL RESEARCH,] w a t e r s h e d  and h a b i­

tat protection [IMPROVEMENT], and [GAME] management, c o n s e r v a t i o n ,

protec, n, use, disposal, propagation and stocking of g a m e ;

[(8 ) ENTERING INTO COOPERATIVE A G R EEMENTS W I T H  EDUCATIONAL

INSTITUTIONS AND STATE, FEDERAL, OR OTHER A G E N C I E S  TO PROMOTE GAME

RESEARCH, MANAGEMENT, EDUCATION, AND INFORMATION A N D  TO TRAIN PERSONS 

F O R  GAME M A N A G E M E N T ;]

(8 ) [(9 )] p r ohibiting the live capture, possession,

transport, or release of native or exotic game or their eggs;

CSSSHB 4 0 4 (Res) - 8 -



(9) [(10)] establishing the times and dates during which

the issuance of game licanses, permits and registrations and the 

transfer of permits and registrations between registration areas and 

game management units or subunits is allowed.

* Sec. 11. AS 16.05.255 is amended by adding a n e w  subsection to read:

amend, adopt, or repeal a regulation, the board, u p o n  receiving a 

w r i t t e n  request from the sponsor of the petition or proposal, shall in

addition to the requirements of AS 44.62.230 provide a written 

explanation for the denial to the sponsor not later than 30 days after 

the board has officially met and denied the sponsor's petition or 

proposal, or 30 days after receiving the request for an explanation, 

w h i c h e v e r  is later.

* Sec. 12. AS 16.05.340(a)(7) is amended to read:

A nonresident may not take a big game animal without p r e viously p u r­

chasing a numbered, n o n t r a n s f e r a b l e , appropriate tag, issued under [TO 

THE N O N RESIDENT AS PROVIDED IN] (15) of this subsection. The tag must 

[SHALL] be affixed to the animal immediately upon capture and must 

[SHALL] remain affixed until the animal is prepared for storage, con­

sumed, or exported. A tag issued but not used for an animal m a y  be 

used to satisfy the tagging requirement for an [ANY OTHER] animal of 

any other [THE] species [NAMED] for wh i c h  the tag fee is of equal or 

less value.

(c) If the Board proposal to

(7) Nonresident [VISITOR'S] special sport fishing l i­

cense -- valid for the period inscribed on the license

(A) For 14-day l i c e n s a . . ...........................

(B) For three-day l i c e n s e ..........................

* Sec. 13. AS 16.05 .340( a ) (10) is amended to read:

(10) Nonresident h u n t i n g  and sport fishing license

$20

10

96
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* Sec. 14. AS 16.05.350 is amended to read:

Sec. 16.05.350. EXPIRATION OF LICENSES AND TAGS. Licenses and 

tags required under AS 16.05.330 - 16.05.430, except the n o nresident 

[VISITOR'S] special sport fishing license and the resident trapping 

license, expire at the close of Decemoer 31 following issuance. The 

resident trapping license expires at the close of September 30 of the 

year following the year in wh i c h  the license is issued.

* Sec. 15. AS 16.05.410 is amended by adding n e w  subsections to read:

(f) Except as provided in (g) of this section, the provisions of 

(a) - (c) of this section do not apply when the offense for w h i c h  the 

person is convicted is a m i s d e m e a n o r  for which a forfeitable bail 

amount has been set under AS 16.05.165.

(g) When a person has been convicted during a two year p e r i o d  of 

two or more misdemeanor offenses for wh i c h  a forfeitable bail amount 

has been set under AS 16.05.165, a peace officer m a y  file a civil 

action in the district court to revoke the person's license. Once an 

action has been filed, the court shall set a time and date for a 

hear i n g  on the proposed license revocation, and shall send n o t i c e  of 

the hearing to the person. The hearing shall be before the court 

without a jury. At the hearing the court shall hear evidence 

regarding the nature and seriousness of the offenses for w h i c h  the 

person was convicted, the time period involved, the potential effect 

of the person's actions upon the preservation of the resource, and 

other relevant circumstances. If the court finds by a prepond e r a n c e  

of the evidence that the person's actions demonstrate a d i s regard for 

the preservation of the state's fish or wildlife resources, the court 

m a y  revoke the person's license for a period of not less than one year 

nor more than three years from the date of revocation.

* Sec. 16. AS 16.05.495 is amended to ~ead:

CSSSHB 4 0 4 (Res) -10-



Sec. 16.05.495. VESSEL L I C E N S E  EXEMPTION. A vessel used 

e xclusively for the commercial capture of salmon in commercial salmon 

administrative management areas that include state wa t e r  between the 

latitude of Cape Romansof and the latitude of Cape Newenham, and state 

wa t e r  surrounding, Nunivak Island [THE DRAINAGE SYSTEM OF THE YUKON AND 

K U S K O K W I M  RIVERS], or at a set net site, is exempt from the licensing 

requirements of AS 16.05.490.

* Sec. 17. AS 16.05.685(c)(2) is amended to read:

(1) "registration a r e a "  means a specific king crab r e g i s­

tration area as designated by regulation of the Board of Fisheries 

[AND INCLUDES THE BERING SEA SHELLFISH AREA AND THE WESTERN ALEUTIAN 

ISLANDS KING CRAB AREA].

* Sec. 18. AS 16.05.831(a) is amended to read:

(a) A person may not waste salmon intentionally, knowingly, or 

with reckless disregard for the consequences. In this section, 

"waste" means the failure to utilize the m a j ority of the carcass, 

excluding viscera and sex parts, of a salmon intended for [WHICH ARE 

TO BE]

(1) sale [SOLD] to a commercial buyer or processor;

(2) [UTILIZED FOR] consumption by humans or domesticated 

animals; or

(3) [UTILIZED FOR] scientific, educational, or display p u r­

poses .

* Sec. 19. AS 16.05.900(a) is amended to read:

(a) A person who violates AS 16.05.870 - 16.05.895 [OR 16.05.920 

OR ANY REGULATION ADOP T E D  UNDER THIS CHAPTER] is guilty of a class A 

m i s d e m e a n o r  [AND, UPON CONVICTION, IS PUNISHABLE BY A FINE OF NOT MORE 

THAN $1,000 OR BY IMPRISONMENT F O R  NOT MORE THAN SIX MONTHS, OR BY 

BOTH. A PERSON WHO VIOLATES A REGULATION A D O P T E D  UNDER THIS

-11- C S S S H B  4 0 4 ( R e s )



CHAPTER FOR THE REGULATION OF COMMERCIAL FISHERIES SHALL BE PUNISHED 

AS PROVIDED IN AS 16.05.720].

Sec. 20. AS 16.05.920 is amended to read:

Sec. 16.05.920. CERTAIN ACTS MADE UNLAWFUL. (a) U n less'permit­

ted by AS 16.05 - AS 16.40 [THIS CHAPTER] or by regulation adopted 

under AS 16.05 - AS 16.40 [THIS CHAPTER], a person may not take, 

possess, transport, sell, offer to sell, purchase, or offer t.o p u r­

chase fish, ga m e ^  or marine aquatic plants, or any part of fish, game 

or aquatic plants, or a nest or egg of fish or game.

(b) A person may not k n o wingly disturb, injure, or destroy a 

notice, signboard, seal, tag, aircraft, boat, vessel, automobile, 

paraphernalia, equipment, building or other improvement or property of 

the department used in the administration or enforcement of AS 16 

except AS 16.51 and AS 16.52 [THIS C H A P T E R ] , or a poster or notice to 

the public concerning the provisions of AS 16 except AS 16.51 and 

AS 16.52 [THIS C H A P T E R ] , or a regulation adopted under AS 16 except 

AS 16.51 and AS 16.52 [THIS C H A P T E R ] , or a marker indicating the 

boundary of an area closed to hunting, trapping, fishing or other 

special use under AS 16 except AS 16.51 and AS 16.52 [THIS CHAPTER]. 

A person may not knowingly destroy, remove, tamper with, or imitate a 

seal or tag issued or used by the department or attached under its 

authority to a skin, portion, or specimen of fish or game, or other 

article for the purpose of identification or authentication in a c c o r­

dance with AS 16 except AS 16.51 and AS 16.52 [THIS CHAPTER] or a 

regulation adopted under AS 16 except AS 16.51 and AS 16.52 [THIS 

C H A P T E R ] .

Sec. 21. AS 16.05 is amended by adding a new section to read:

Sec. 16.05.925. PENALTY FOR V I 0 L A T I0NS. A person w h o  violates 

AS 16.05.920, or a regulation adopted under this chapter or AS 16.20,



is guilty of a class A misdemeanor, however, a person who violates a 

regulation adopted under this chapter for the regulation of commercial 

fisheries is subject to the penalties set out in AS 16.0. ,720.

* Sec. 22. AS 16.05.940 is amended to read:

Sec. 16.05.940. DEFINITIONS. In AS 16.05 - AS 16.40 [THIS 

CHAPTER]

(1 ) "aquatic v?.ant" means any species of plant, excluding

the rushes, sedges and true grasses, growing in a mar i n e  aquatic or

intertidal habitat;

(2 ) "barter" means the exchange or trade of fish or game, 

or their parts , taken for subsistence uses

(A) for other fish or game or their parts; or

(B) for other food or for nonedible items other than

m o n e y  if the exchange is of a limited and n o ncommercial nature;

(3) "a board" means either the Board of Fisheries or the 

Board of Game;

(4) "commercial fisherman" means an individual who fishes 

commercially for, takes, or attempts to take fish, shellfish, or other 

fishery resources of the state by any means, and includes every indi­

vidual aboard a boat operated for fishing purposes who participates 

directly or indirectly in the taking of these raw fishery products, 

wh e ther participation is on shares or as an employee or otherwise; 

however, this definition does not apply to anyone aboard a licensed 

vessel as a visitor or guest who does not directly or indirectly p a r­

ticipate in the taking; and the term "commercial fisherman" includes 

the crew's of tenders or other floating craft used in transporting 

f i s h ;

(5) "commercial fishing" means the .raking, fishing for, or 

p o s session of fish, shellfish, or other fishery resources with the

-13- C S S S H B  4 0 4 (Res)



intent of disposing of them for profit, or by sale, barter, trade, or 

in commercial channels; the failure to have a valid subsistence permit 

in possession, if r e q u i r e d  by statute or regulation, is considered 

prima facie evidence of commercial fishing if commercial fishing gear 

as specified by r e g ulation is involved in the taking, fishing for, or 

possession of fish, she l l f i s h ^  or other fish resources;

(6 ) "commissioner" means the commissioner of fish and game 

unless specifically p r o vided otherwise;

(7) "department" means the Department of Fish and Game u n­

less specifically p r o vided otherwise;

(8 ) "domestic m a m mals" include musk oxen, bison_j_ and r e i n­

deer, if they are lawfully owned;

(9) "fish" means any species of aquatic firfish, i n v erte­

b r ate, or amphibian [INVERTEBRATES AND AMPHIBIANS], in any stage of 

its [THEIR] life cycle, found in or introduced into the s t a t e , and in­

cludes any part of such aquatic finfish, invertebrate, or a m p h i b i a n ;

(1 0 ) "fiih derby" means a contest in which prizes are a w a r d­

ed for catching fit ;

(11) "fisbjYig derby association" means a civic, service^ or 

charitable organization in the state, not for pecuniary profit, whose 

p r i m a r y  purpose is to p r o mote interest in fishing for recreational 

purposes and which has b e e n  in existence for five years befr>r<u a p p l y­

ing for a permit un d e r  this chapter, but does not include an 

organization formed or operated for gaming or gambling purposes;

(1 2 ) "fish or game farming" means the business of p r o p a g a t­

ing, breeding, raising, or p r o ducing fish or game in captivity for the 

purpose of ma r k e t i n g  the fish or game or their products, and " c a p t i v­

ity" means having the fish or game under positive control, as in a 

pen, pond, or an area of land or w a t e r  which is completely e n c losed by
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a generally escape-proof barrier;

(13) "fur dealing" means engaging in the business of buying, 

selling, or trading in animal s k i n s , but [; THE TERM] does not include 

[AFPLY TO A H U N T E R  OR TRAPPER SELLING] the sale of animal skins by a 

[THE] trapper or hunter who [HE] has legally taken the a n i m a l , or the 

purchase of [TO A PERSON, OTHER THAN A FUR DEALER, PURCHASING] animal 

skins by a person, other than a fur dealer, for the person's own use;

(14) "game" means any species of b i r d , reptile, and mammal, 

including a feral domestic animal, found or introduced in the state, 

except domestic birds vnd mammals; and game may be classified by r e g u­

lation as b i g  game, small game, fur bearers or other categories c o n­

sidered essential for carrying out the intention and purposes of 

AS 16.05 - AS 16.40 [THIS CHAPTER];

(15) "hunting" means the taking of game under AS 16.05 - 

AS 16.40 [THIS CHAPTER] and the regulations adopted under those c h a p­

ters [IT];

(16) "nonresident" means \ person who is not a resident of 

the state;

(17) "nonresident alien" means a person who is not a citizen 

of the United States and whose permanent place of abode is not in the 

Uni t e d  States;

(18) "operato-**" means the individual Ly law made responsible 

for the operation of the vessel;

(19) "resident" means a person who for 12 consecutive months 

has m a i n t a i n e d  a permanent place of abode in the state and w h o  has 

c o n tinually m a i n t a i n e d  a voting residence in the state; and in the 

case of a partnership, association, joint stock company, trust, or 

corporation, "resident" means one that has its main office or h e a d­

quarters in the state; however, a mem b e r  of the military service who

-15- C S S S H B  4 0 4 (Res)



has b e e n  stationed in the state for the preceding 1 2 consecutive 

months is a resident for the purposes of this p a r agraph [CHAPTER], and 

the dependent of a resident mem b e r  of the milit a r y  service, who has 

b e e n  living in the state for the preceding year is a resident for the 

purposes of this paragraph [CHAPTER], and a per s o n  w h o  is an alien but 

w h o  for one year has m a i ntained a permanent place of abode in "he 

state is a resident for the purposes of this pa r a g r a p h  [CHAPTER];

(2 0 ) " s e i z u r e” means the actual or constructive taking or 

pos s e s s i o n  of real or personal property subject to seizure under 

AS 16.05 - AS 16.AO [THIS CHAPTER] by an enforcement or investigative 

o fficer charged with enforcement of the fish and game laws of the 

s t a t e ;

(2 1 ) "sport fishing" means the taking of or attempting to 

take for personal use, and not for sal' or barter, any fresh water, 

marine, or anadr(>mous fish by hook and line held in the hand, or by 

hook and line w i t h  the line attached to a pole or rod wh i c h  is held in 

the hand or closely attended, or by other means defined by the Board 

of Fisheries;

(2 2 ) "subsistence fishing" means the taking of, fishing for, 

or p o ssession of fish, shellfish or other fisheries resources for 

s ubsistence uses w i t h  gill net, seine, fish wheel, long line, or other 

means defined by the Board of Fisheries;

(23) "subsistence uses" means the customary and traditional 

uses in Alaska of wild, renewable resources for direct personal or 

family consumption as food, shelter, fuel, clothing, tools, or t r a n s­

portation, for the maki n g  and selling of handicraft articles out of 

no n e d i b l e  by-products of fish and wildl i f e  resources taken for p e r­

sonal or family cc .sumption, and for the customary trade, b a r t e r ^  or 

sharing for personal or family consumption; for the purposes of this

CSSSHB 4 0 4 (Res) -16-
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paragraph, "family" means all persons related by blood, marriage, or 

adoption, and any person living w i t h i n  the household r** a permanent 

b a s i s ;

(24) "take" means taking, pursuing, hunting, fishing, t r a p­

ping, or in any manner disturbing, capturing, or k i l l i n g  or attempting 

to take, pursue, hunt, fish, trap, or in any manner capture or kill 

fish or game;

(25) "taxidermy" means tanning, mounting, processing, or

other treatment or preparation of fish or game, or any part of fish or

game, as a trophy, for monetary gain, including the receiving of the

fish or gamr. or parts of fish or game for such purposes;

(26) "trapping" means the taking of mammals declared by

regulation to be fur bearers;

(27) "vessel" means a floating craft powered, towed, rowed,

or otherwise propelled, wh i c h  is used for delivering, landing, or t a k­

ing fish w i t h i n  the jurisdiction of the state, but [FOR THE PURPOSES 

OF THIS CHAPTER] does not include a i r c r a f t ! ;

(28) "VISITOR" MEANS A  N O N R E S I D E N T  OR A L I E N  TEMPORARILY 

SOJOURNING IN THE STATE AS A VISITOR OR TOURIST].

* Sec. 23. AS 16.10.173 \s amended by adding a n e w  subsection to read:

(f) A person who violates this section is guilty of a class A 

misdemeanor.

* Sec. 24. AS 16.10,280 is amended to read:

Sec. 16.10.280. PRICE DISPUTES BETWEEN FISHERMEN AND FISH P R O­

CESSORS. In an are* where a price dispute exists betw e e n  at least 

one-third of the registered commeicial fishermen for that area, as e s­

timated [CERTIFIED] by the Department of Fish and Game on the basis of 

in f ormation available to the d e p a r t m e n t , and fish processors on the 

price to be paid for salmon, and no agreement has beer, reached up tc

-17- CSSSHB 4 0 4 (Res)
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1 2 0  days before the opening of the salmon fishing season in that area, 

a representative from the Department of Labor shall intervene as m e d i­

ator of the dispute upon request of either party.

* Sec. 25. AS 16.20.036(a)(8) is amended to read:

(8 ) Township 14 North, Range 4 West, Seward Meridian 

Sections: Lots 1 - 6 , SE 1/4 NW 1/4, W  1/2 NE 1/4 NW 1/4,

SE 1/4 NE 1/4 NW 1/4, NE 1/4 SW 1/4, NW 1/4 SE 1/4, SE 1/4 SE 1/4, W 

1/2 SW 1/4 NE 1/4, SE 1/4 SW 1/4 NE 1/4, S 1/2 NE 1/4 SW 1/4 NE 1/4 of 

Section _31 [6 ]

* Sec. 26. AS 16.35.200 is amended to read:

Sec. 16.35.200. USE OF POISON [BY DEPARTMENTS AND OTHER STATE 

AGENCIES]. A person or [DEPARTMENT, OTHER] state agency [OR PERSON] 

may not use poison to kill [PREDATORY] animals unless authorized by 

regulation [WITHOUT FIRST OBTAINING THE WRITTEN CONSENT] of the a p p r o­

priate board. This section does not apply to poisons used within 

buildings or to kill r a t " or mice at dumps or landfills operating in 

compliance with state law or local ordinances.

* Sec. 27. AS 16.05.903; AS 16.10.230(1); AS 16.15; and AS 16.35.010 - 

16.35.180 are repealed.

CSSSHB 4 0 4 (Res) -18-
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POUCH Y  - STATE CAPITOL 

JUNEAU . ALASKA 9981I 

907-A65-3800

LEGISLATIVE AFFAIRS AGENCY

M E M O R A N D U M  February 3, 1984

S U B J E C T :

TO:

F R O M :

House Resources Committee substitute 
for SSHB 404

Representative John Ringstad and 
Representative Richard Schultz 
Co-Chairmen, House Resources Committee

Edward H. Hein 
Legislative Counsel

1. The provisions of CSSB 101 (Resources) are merged into 
the committee substitute at sections 1, 6 , and 15. (See 
attached sectional analysis of CSSB 101 (Res) for details of 
that b i l l ) .

2. Section 5 of the CS reverts back to the mandatory lan­
guage of existing law, but allows a peace officer discretion 
to issue a citation or a warning when, in the officer's 
judgment, "it is in the state's best interest".

3. In section 8 (page 6 , lines 26 - 27) and section 10 
(page 3, lines 22 - 23), the CS reinserts "stocking" within 
the scope of regulations that may be adopted by the boards 
of fisheries and game.

4. The CS deletes amendments to AS 16.05.870(b) that a p­
peared in section 17 of SSHB 404.

5. S e c t i o n s  9 and 11 add  new l a n g u a g e  t h a t  r e q u i r e s  t h e  
b o a r d s  o f  f i s h e r i e s  and game t o  p r o v i d e  a w r i t t e n  
e x p l a n a t i o n  o f  r e a s o n s  f o r  r e j e c t i n g  p r o p o s a l s  f o r  r e g u ­
l a t i o n s  SL ib m i t t e d  t o  t h e  b o a r d s .

6 . Section 16 amends AS 16.05.495 to redefine the area 
covered b y  the vessel license exemption.

7. All other changes reflected in the CS are technical 
changes required by the legislative drafting manual.

EHII: oj’j 
J3/049
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LEGISLATIVE AFFAIRS AGENCY

F  tl 0 R A  N  D  U  M  F e b r u a r y  3, 1 9 8 4

S U B J E C T :

TO:

FROM:

S e c t i o n  1 a d d s  a n e w  s e c t i o n ,  A S  1 6 . 0 5 . 1 6 5 ,  to t h e  f i s h  a n d  
g a m e  c o d e  t h a t  p r o v i d e s  t h a t  a p e a c e  o f f i c e r  i n v e s t i g a t i n g  a. 
m i s d e m e a n o r  v i o l a t i o n  o f  t h e  c o d e  o r  a r e g u l a t i o n  a d o p t e d  
u n d e r  it m a y  i s s u e  a c i t a t i o n  as p r o v i d e d  i n  A S  1 2 . 2 5 . 1 8 0 ,  
n o t w i t h s t a n d i n g  t h e  p r o v i s i o n s  o f  A S  1 6 . 0 5 . 1 6 0 ,  w h i c h  r e ­
q u i r e s  a p e a c e  o f f i c e r  to a r r e s t  a n y  p e r s o n  c o m m i t t i n g  a 
c o d e  v i o l a t i o n  i n  t h e  o f f i c e r ' s  p r e s e n c e .  N o t e  t h a t  S S H B  
4 0 4  w o u l d  a m e n d  A S  1 6 . 0 5 . 1 6 0  to m a k e  s u c h  a r r e s t s  d i s c r e ­
t i o n a r y ,  b u t  w o u l d  e x p a n d  t h e  a r r e s t  a u t h o r i t y  to i n c l u d e  
v i o l a t i  m s  o f  a l l  o f  A S  16 e x c e p t  A S  1 6 . 5 1  a n d  1 6 . 5 2 .
S.ectic 1 a l s o  d i r e c t s  t h e  s u p r e m e  c o u r t  to e s t a b l i s h  a b a i l  
schf-.ule f o r  f i s h  a n d  g a m e  m i s d e m e a n o r  v i o l a t i o n s  a n d  p r o ­

v i d e s  f-.r p a y i n g  f i n e s  b y  m a i l ,  s i m i l a r  to w h a t  is d o n e  w i t h  
t r a f f i c  t i c k e t s .

S e c t i o n  2 a m e n d s  A S  1 6 . 0 5 . 4 1 0 ,  w h i c h  p r o v i d e s  f o r  r e v o c a t i o n  
o f  l i c e n s e s  f o r  c o n v i c t i o n  o f  s p o r t  f i s h i n g  a n d  h u n t i n g  
l i c e n s e  v i o l a t i o n s .  T h e  a m e n d m e n t  p r o v i d e s  t h a t  t h e  e x i s t ­
i n g  r e v o c a t i o n  p r o v i s i o n s  do n o t  a p p l y  to v i o l a t i o n s  f o r  
w h i c h  a f o r f e i t a b l e  b a i l  a m o u n t  is e s t a b l i s h e d  u n d e r  A S  
1 6 . 0 5 . 1 6 5 .  T w o  c o n v i c t i o n s  o f  s u c h  a n  o f f e n s e ,  h o w e v e r ,  
c o u l d  r e s u l t  i n  a p e a c e  o f f i c e r  f i l i n g  a c i v i l  a c t i o n  to 
h a v e  t h e  p e r s o n ' s  l i c e n s e  r e v o k e d .  A  n o n - j u r y  c o u r t  h e a r i n g  
is r e q u i r e d .  I f  t h e  c o u r t  f i n d s  t h a t  t h e  p e r s o n ' s  a c t i o n s  
d e m o n s t r a t e  a d i s r e g a r d  f o r  t h e  p r e s e r v a t i o n  o f  t h e  s t a t e ' s  
f i s h  o r  w i l d l i f e  r e s o u r c e s ,  t h e  l i c e n s e  m a y  b e  r e v o k e d  f o r  a 
m a n d a t o r y  o n e - t o - t h r e e  y e a r  p e r i o d .

S e c t i o n  3 a m e n d s  A S  1 2 . 2 5 . 1 9 0 ( c )  to p r o v i d e  t h a t  a p e r s o n  
r e c e i v i n g  a c i t a t i o n  u n d e r  A S  1 6 . 0 5 . 1 6 5  is n o t  r e q u i r e d  to

S e c t i o n a l  a n a l y s i s  o f  C S S B  101 ( R e s o u r c e s )

R e p r e s e n t a t i v e  J o h n  R i n g s t a d  
R e p r e s e n t a t i v e  R i c h a r d  S h u l t z  
C o - C h a i r m e n ,  H o u s e  R e s o u r c e  C o m m i t t e e

E d w a r d  H. H e i n  /J v ^
L e g i s l a t i v e  C o u n s e l



R e p r e s e n t a t i v e  R i c h a r d  S h u l t z  
P a g e  2

F e b r u a r y  3, 1 9 8 4

g i v e  a w r i t t e n  promi.se t h a t  h e  o r  s h e  w i l l  a p p e a r  i n  c o u r t  
i n  r e s p o n s e  to t h e  c i t a t i o n .

E H H : o j b  
J 3 / 0 5 0
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STATE OF ALASKA 1984 LEGISLATIVE SESSION 
FISCAL NOTE

IRevision Date:

REQUEST 
Bill/Resolution No.: HB 404
Title: Misc. amendment:- to Fish &
Game C o d e .  _
Sponsor; Rules

FISCAL DETAIL
Agency Affected: Public Safety
Program Category Affected:FHP

Requestor; . Resources

BRU, Program or Subprogram(s) Affected: 
FWP Enforcement _____

Date of Request: 1-18-84

EXPENDIT'JRES/PEVENUES: (Thousands of Dollars)
FY 84 FY 85 FY 86 FY 87 FY 88 FY 89

OPERATING
100 PERSONAL SERVICES
200 TRAVEL
300 CONTRACTUAL
A00 SUPPLIES -
500 EQUIPMENT
600 LAND 4 STRUCTURES
700 GRANTS, CLAIMS
800 MISCELLANEOUS
TOTAL OPERATING 0 0 0 0 0 0

! CAPITAL 0 0 0 0 0 0

I REVENUE c 0 0 0 0 0

FUNDING: (Thousands of Doll ars)
CENERAL FUND
FEDERAL FUNDS
OTHER
TOTAL 0 0 0 0 0 0

POSITIONS:
FULL-TIME
PART-TIME
TEMPORARY

SOURCE OF FUNDS TO OFFSET FISCAL IMPACT OF BILL:

AN/.YSIS: Attach a separate page for analysis

Prepared By: Captain Wayne A. Fleek 
Div rjsion: Fish & Wi Id I i feTrotection

Approved by Commissioner^ 
Agency:__

Distribution (by Agency preparing fiscal note): 
Legislative Finance 
Legislative Sponsor 
Requestor
Office of Management and Budget 
Impacted Agency(ies)

Phone:269-5541 
Date: V 16/84

12/1/83



A M E N D M E N T

Offered in the HOUSE By Hurlbert

TO: SSHB 404

Page 3, after line 7, insert:

"* Sec. 9. AS 16.05.251 is amended by adding a new subsection to read:

(c) If the Board of Fisheries denies a petition for the a m e n d­

ment, adoption, or repeal of a regulation, the board upon request 

shall provide to the person who submitted the petition a written 

statement of the reasons for the denial not later chan 30 days after 

denying the petition."

Renumber remaining sections accordingly.

Page 3, after line 17, insert:

"* Sec. 13. AS 16.05.255 is amended by adding a new subsection to read:

(c) If the Board of Game denies a petition for the .amendment,

adoption, or repeal of a regulation, the board upon request shall

provide to the person who submitted the petition a written statement 

of the reasons for the denial not later than 30 days after denying the 

petition."

Renumber remaining sections accordingly.

- 1 - 1/24/84



^Alaska jitaie legislature 
House Resources Committee

Official Business

NAME

SIGN-IN K M  I
(/W M P TU

ADDRESS PHONE REPRESENTING

^  J i / M S W  ‘T & n

U k  % '2 qoo\} u m o

c f ^ je  I / / C F F  s

^  5  - 4 ; < w



(Alaska jita te  leg isla ture 
House Resources Committee

Official Business

ADDRESS PHONE REPRESENTING

L h l f c y  c:ocu.+,L,sz________B i y  c ^ / s s  f f P s - f ________

/ n

_ i _ L i    _______  ,________ i_l£________________ „.... " . I _______

f c k f L / i  1. i ^ < r > 3 & l r



. .
a*/

,/ v f a h n j v r  v) t? i t  ̂ 4 0 ) 7  (y \f □

f  D y ■& 'W i> 'lM 'T y r2) (\An(\A  "" / / l '  / jT//> TT V  , \r\AAA/

s ■

T « F i[

¥ ■* --?---
~ c - ' * f yW 'A I  1 ^ 4 - 7 y

W m ~  L - b  i * ‘l ' V &  I P ^ F  y b i Q

V&v.

?.V f «*■. .■ i
i  * il* h h u 4 i$  y  -  n r y i j S -  y o  

rc l> j 'U -?  / /  ~ 5 & F T 7 & Z  ~ ~ C  ii v w tf
V

Q v lO

'^ # ± < 7  -jP  J tM ty b / p (T ( f  
t 'Z y y n t j  p ^ / < W

G tn O

5 & K j.lfT J~ ? &  u P a x j. < y .p ? V A ,y r £

^ 4 & * W ~ C > U  - V /p M  p T W r J

~~y> ^  :  ^yf ~ s  ^  ^

s + 5 / - < A ^  W ? / '  9 - ^ 7 ^  '_ ^ / / /^ g ,  ~ G ! j) d
c .

h .____
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STATE OF ALASKA 1984 LEGISLATIVE SESSION 
FISCAL NOTE

n

Revision Date: J a n u a r y  1 1 ,  19841 

REQUEST FISCAL DETAIL
Bill/Resolution No.: s s h b  404 Agency A rfer ed: F i s h  a n d Game________
Title: M i s c e l l a n e o u s  a m e n d m e n t s Program Category Affected: NRMEC_______
t o  AS 1 6 :  F i s h  a n d  Game_______ ___________________________________
Sponsor: G o v e r n o r  S h e f f i e l d  BRU, Program or Subprogram!s) Affected:
Reguestor; H o u s e  R e s o u r c e s  Comm.  A l l ______________________________________
Date Of Request: J a n u a r y  1 1 ,  1 9 84_______________________________________________

EXPENDITURES/REVENUES: (Thousands of Dollars)
FY 84 "Y 85 FY 86 FY 87 FY 88 FY 89

OPERATING
100 P E R S O N A L  S E R V I C E S

200 T R A V E L

30 0 C O N T R A C T U A L

<♦00 S U P P L I E S

50 0  E Q U I P M E N T

60 0 L A ND  & S T R U C T U R E S

700 C R A N T S ,  C L A I M S

8 00  M I S C E L L A N E O U S

TOTAL OPERATING 0 0 0 0 0 0

I CAPITAL 0 0 0 0 0 0

I REVENUE 0 0 0 . . 0

o

- 
H

C

FUNDING: (Thousands of Doll ars)
C E N E R A L  F U N D

F E D E R A L  F U N D S

O T H E R

T OT AL

POSITIONS:
F U L L - T I M E

P A R T - T I M E
..

T E M P O R A R Y

SOURCE OF FUNDS TO OFFSET FISCAL IMPACT OF BILL:

ANALYSIS: Attach a separate page f o r  analysis

P
Prepared By: B e v e r l y  R e a u m c - v j \ ?u w . ' - y  j’̂ u s a .  Phone: 4 6 5 - 4 1 2 0  
Division: Adm i n i s t r a t y r t y p  , Date: J a n u a r y  TTJ 1904

Approved by C o m m i s s i o n e f c j % ^ X & # & < * ^ ^  / / -  8*/
Agency: F i. sli a n d Game________ ______________________

Distribution (by Agency preparing fiscal note):
Legislative Finance 
Legislative Sponsor 
Requestor
Office of Management and Budget
Impacted Agency(ies) 12/1/83
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STATE OF ALASKA 1984 LEGISLATIVE SESSION 

FISCAL NOTE

Revision Date:

REQUEST
Bill/Resolution No.: HB 404 
Title: Misc. amendments to Fish &" 
Game Code.
Sponsor: Rules

FISCAL DETAIL
Agency Affected: Public Safety
Program Category Affected:FWP

Requestor: . Resources

BRU, Program or Subprogram!s) Affected: 
FWP Enforcement

Date of Request: 1-18-84

EXPENDITURES/REVENUES: (Thousands of Dollars)

OPERATING
FY 84 FY 85 FY 86 FY 87 FY 88 FY 89

100 P E R S O N A L  S E R V IC E S  

200 TR A V E L  

TOO C O N T R A C T U A L  

<t00 S U P P L I E S  

50 0  E Q U I P M E N T  

600 L AN D & S T R U C T U R E S  

70 0 C R A N T S ,  CL A I M S  

80 0 M I S C E L L A N E O U S

TOTAL OPERATING 0 0 0 0 0 0

I CAPITAL 0 0 0 0  0 0

i REVENUE | 0  0 0 _ 0 0 0 1

FUNDING: (Thousands of Doll ars)
C E N E R A L  F U N D  

F E D E R A L  F U N D S  

O T H E R  

T OT A L 0 0 0 0 0 0

POSITIONS:
F U L L - T I M E

P A R T - T I M E

T E M P O R A R Y

SOURCE OF FUNDS TO OFFSET FISCAL IMPACT OF BILL:

ANALYSIS: Attach a separate page for analysis

Prepared By: Captain Wayne A. Fleek Phone:269-5541
Division: Fish ^Wildlife Protection________________ Date: 1/16/84

Approved by Commissioner: Date:
Agency: i U W   ̂ -------- — f--------

Distribution (by Agency preparing fiscal rote):
Legislative Finance 
Legislative Sponsor 
Requestor
Office of Management and Budget
Impacted Agency(ies) 12/1/83



O f f e r e d  i n  t h e  H O U S E  

TO: S S H B  404

B y  H u r l b e r t

P a g e  3, a f t e r  l i n e  7, i n s e r t :

" *  Sec. 9. A S  1 6 . 0 5 . 2 5 1  is a m e n d e d  b y  a d d i n g  a n e w  s u b s e c t i o n  to r e a d :

(c) I f  the B o a r d  o f  F i s h e r i e s  d e n i e s  a p e t i t i o n  f o r  t h e  a m e n d ­

m e n t ,  a d o p t i o n ,  o r  r e p e a l  o f  a r e g u l a t i o n ,  t h e  b o a r d  u p o n  r e q u e s t  

s h a l l  p r o v i d e  to t h e  p e r s o n  w h o  s u b m i t t e d  t h e  p e t i t i o n  a w r i t t e n  

s t a t e m e n t  o f  the r e a s o n s  f o r  t h e  d e n i a l  n o t  l a t e r  t h a n  30 d a y s  a f t e r  

d e n y i n g  t h e  p e t i t i o n . "

R e n u m b e r  r e m a i n i n g  s e c t i o n s  a c c o r d i n g l y .

P a g e  3, a f t e r  l i n e  17, i n s e r t :

" *  Sec. 13. A S  1 6 . 0 5 . 2 5 5  is a m e n d e d  b y  a d d i n g  a n e w  s u b s e c t i o n  to r e a d :

(c) If the B o a r d  o f  G a m e  d e n i e s  a p e t i t i o n  f o r  the a m e n d m e n t ,

a d o p t i o n ,  o r  r e p e a l  o f  a r e g u l a t i o n ,  t h e  b o a r d  u p o n  r e q u e s t  s h a l l

p r o v i d e  to the p e r s o r  w h o  s u b m i t t e d  t h e  p e t i t i o n  a w r i t t e n  s t a t e m e n t  

o f  t h e  r e a s o n s  f o r  t h e  d e n i a l  n o t  l a t e r  t h a n  30 d a y s  a f t e r  d e n y i n g  t h e  

p e t i t i o n . "

F e n u m b e r  r e m a i n i n g  s e c t i o n s  a c c o r d i n g l y .

- 1 - 1 / 2 4 / 8 4



S e c t i o n  1. AS 1 6 .0 5 . 4 9 5 i s  amended t o  re a d :

S e c t i o n  1 6 . 0 5 . 4 9 5 . VESSEL LICENSE EXEMPTION. A v e s s e l used e x c l u s i v e l y  

f o r  t h e  comme rc ia l c a p t u r e  o f  sa lmon i n  [ d r a i n a g e  sys tem o f  t h e Yukon and 

Kuskokw im R i v e r s ]  t h o s e  a d m i n i s t r a t i v e  a re a s f o r  t h e management o f

c omme r c i a l salmon f i s h i n g  w h i c h  i n c l u d e  t h e  w a t e r s  o f  A l a s k a  be tween th e

l a t i t u d e  o f  P o i n t  Romanof and th e l a t i t u d e  o f  Cape Newenham, i n c l u d i n g  t h o s e 

w a t e r s  d r a i n i n g  i n t o  t h e  L e r i n g  Sea be tween th o s e l a t i t u d e s  and i n c l u d i n g  

t h e w a t e r s  o f  A la s ka s u r r o u n d i n g  Nun i v a k I s l a n d , o r  a t a s e t  n e t s i t e ,  i s  

exempt f r om th e l i c e n s i n g  r e q u i r e m e n t s  o f  AS 16 .0 5 . 4 9 0 .

S e c t i o n  2. T h i s  Ac t t a k e s  e f f e c t  Ja n u a r y 1, 1985.





I. REQUEST
Bii1/Resolution N o . : hb 410 

T i11e : _ Tncreasing trap , l i e ,  fe e
Sponsor: Bettisworth_____________
RequeStOr:House Resources Committee Admin. & Support

EXPENDITURES/REVENUES: (Thousands of Dollars)

FY 83 1 FY 84 FY 85 FY 86 1 FY 87 FY 88 n
OPERATING i 1

100 PERSONAL SERVICES 1 1
200 TRAVEL 1.5 1 1
300 CONTRACTUAL 5.0 | 1
400 COMMODITIES . 1.5 | 1 1 I
500 EQUIPMENT I |_ ! !
600 LAND & STRUCTURES 1 1
700 GRANTS, CLAIMS, ETC I ! 1

1 .. l I
TOTAL OPERATING 8.0 | -0- -0 - io1101

'Agency Af f e c t e d : Revenue ________
Program Category Affectea: C o ll .  & Mgt. 
BRU, Program of S u b p r ogram(s) Affectea:

I I .  F I S C A L  D E T A I L  /

CAPITAL

RE'/E.NUE Came Mgt. Fund -0 -  | 25.0 1 25.0 1 25.0 1 25.0 1

FUNDING: (Thousands of Dollars)
GENERAL FUND 8.0 1 1 1 1 1

; FEDERAL FUNDS 1 1 1 ! 1
OTHER (Specify Source) • t i l l

! 1 1 1 1 1

POSITIONS:
FUL l -TIME l ....  1 1 1
PART-TIME 1 1 1 1
TEMPORARY 1 ! I t |

I 1 ! 1

III. SOURCE OF FUNDS TO OFFSET FISCAL IMPACT OF BILL:

IV. ANALYSIS: Attach a. separate paqe for'any Analysis

- v ‘ - tv Phone: (907) 465-2376
Date: May l l .  1983

r  i c p a  i g u  u y  • g i i i u u  k i l z i i k z ( j

Division: P u b l i c  S e r v i c e s  D i v i s i o n

Approved by Commissioner: V i- i
Department: ' f  u  v ^

Distribution:
Original to Legislative Finance
Copy to Office of Management and Budget (for Legislature introduced bills)
Copy to Department (for Governor introduced bill's)

Copy to Sponsor ..
Copy to Requestor (if different from Sponsor) 3/8/83



Total c la s s  3B Resident trapping l i c e n s e  sa le s  fo r  FY 1982 was 
1 ,551 . There is  minimal f lu c tu a t io n  in these s a le s  from year to 
y e a r ,

A dditional Cost o f  Program:

L icenses are sold on a calendar year b a s i s .  The cost  to 
implement a mid-year change in l i c e n s e  fe e s  w i l l  be $ 8 ,000.00 
fo r  prin ting  and d is t r ib u t io n  of new l i c e n s e s .

Amendment Recommended: E f fe c t iv e  date o f  January 1, 1984, w i l l  enable
cost to be absorbed into  ex is t in g  program. §

Two other c la s s e s  o f Resident Trapping License not included in HB 410;

AS 16.05.340 (a) (3) (A) Resident hunting & trapping ? 15.00

AS 16.05.340 (a) (5) Resident hunting, trapping and sport
f i s h in g  $ 25.00

Amendment Recommended: Increase the cost  o f  the trapping portion of
the above l i c e n s e s  to t o t a l :

C lass 3A $ 32.00 

Class 5 $ 42.00
This would r e s u lt  in an estim ated increase of 
$ 151,762.00 to the Game Management Fund.

Without th is  amendment, a res id en t  trapper could purchase a 
combination hunting and trapping l i c e n s e  for  $ 15.00 — $ 5.00 
l e s s  than the proposed $ 20.00 Resident trapping l i c e n s e .
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STATE OF ALASKA 1984 LEGISLATIVE SESSION 

FISCAL NOTE

Prevision Date: 2/8/84

REQUEST FISCAL DETAIL
Bill/Resolution No.: CSHB 455 (Res) Agency Affected: Natural Resources
Title: defects in the title of Program Category Affected: lnforniatinn~&

State land Record Management - Title Defense________.
Sponsor: Goll & Grussendorf BRU, Program or Subprogram's) Affected:
Requestor:____________________________ _______________________________________
Date of Request:_____________________ ~_____________-________________________

EXPENDITURES/REVENUES: (Thousands of Dollars)

OPERATING
F V 6  4 "TT&—r ~ F Y“s r

■py -
' TY 88 -  rrs'9'

100 PERSONAL SERVICES 
200 TRAVEL 
300 CONTRACTUAL 
J*00 SUPPLIES 
500 EQUIPMENT 
600 LAND i STRUCTURES 
700 GRANTS, CLAIMS 
800 MISCELLANEOUS

46,2

1.2
4,0

2.0

1.5

TOTAL OPERATING 0 003:541, 5 57,7 61.1 . M  J _ 68.5 .

1 CAPITAL 0 0 0 1 0 1 0 1 0
*

1 REVENUE 0 0 ' ' 1

FUNDING: (Thousands of Doll ars)
GENERAL FUND 
FEDERAL FUNDS 
OTHER 
TOTAL

54.5 57.7 61.1 64.7 5°. 5

54.5 57.7 61.1 64.7 68.5

POSITIONS:
FULL-TIME
PART-TIME
TEMPORARY

i 1 1 1 1

SOURCE OF FUNDS TO OFFSET FISCAL IMPACT OF BILL:

General Fund

ANALYSIS: Attach a separate page for analysis

Prepared By: Carol Shobe./Joe Burch Phone: 276-2653
Division: Technical Services Date: 2/8/64

Date: 2/8/84

12/1/83

Approved by Commissioner: Yl/Ayvu#
Agency: Department of Natural Kesources «

Distribution (by Agency preparing fiscal note): 
Legislative Finance 
Legislative Sponsor 
Requestor
Office of Management and Budget 
Impacted Agency(ies)
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S T A T E M E N T  O F  R O B E R T  D. A R N O L D ,
D E P U T Y  C O M M I S S I O N E R , D E P A R T M E N T  O F  N A T U R A L  R E S O U R C E S

O N  H O U S E  B I L L  4 5 5  
B E F O R E  T H E  H O U S E  R E S O U R C E S  C O M M I T T E E  

J A N U A R Y  30, 1 9 8 4

M r .  C h a i r m a n ,  m e m b e r s  o f  t h e  C o m m i t t e e ,  I a m  p l e a s e d  t o  a p p e a r  
in s u p p o r t  o f  H o u s e  B i l l  455, i n t r o d u c e d  b y  R e p r e s e n t a t i v e s  
P e t e r  G o l l  a n d  B e n  G r u s s e n d o r f .

T h i s  b i l l  w o u l d  a u t h o r i z e  t h e  D e p a r t m e n t  o f  N a t u r a l  R e s o u r c e s  
t o  c o r r e c t  d e f e c t s  i n  t h e  S t a t e ' s  t i t l e  t o  l a n d s  r e c e i v e d  f r o m  
t h e  f e d e r a l  g o v e r n m e n t .  I t  is d e s i g n e d  p r i m a r i l y  t o  a l l o w  f o r  
t h e  a d m i n i s t r a t i v e  s e t t l e m e n t  o f  N a t i v e  a l l o t m e n t  c l a i m s  o n  
S t a t e  l a n d .

T h e  b i l l  w o u l d  a u t h o r i z e  o u r  d e p a r t m e n t  t o  r e c o n v e y  l a n d s  t h a t  
w e r e  m i s t a k e n l y  c o n v e y e d  t o  t h e  S t a t e  b y  t h e  federsil g o v e r n ­
m e n t .  T o  i n s u r e  t h a t  t h e  S t a t e  r e c e i v e s  c r e d i t  f o r  t h e  
r e c o n v e y e d  l a n d s  i n  i t s  o v e r a l l  e n t i t l e m e n t s  u n d e r  t h e  
S t a t e h o o d  A c t ,  t h e  b i l l  w o u l d  a l s o  w a i v e  t h e  p r o v i s i o n s  o f  
A S  3 8 . 0 5 . 1 2 5  r e q u i r i n g  r e s e r v a t i o n  o f  t h e  m i n e r a l  e s t a t e .

T h e  p r i m a r y  n e e d  f o r  t h i s  l e g i s l a t i o n  a r i s e s  f r o m  t h e  f a c t  o f  
m o r e  t h a n  2 0 0  N a t i v e  a l l o t m e n t  c l a i m s  o n  S t a t e  l a n d .  I n  1 9 79, 
a f e d e r a l  d i s t r i c t  c o u r t  r u l e d  t h a t  l a n d  u s e d  a n d  o c c u p i e d  b y  
N a t i v e  a l l o t m e n t  a p p l i c a n t s  s h o u l d  n o t  h a v e  b e e n  i n veyed to 
t h e  S t a t e ,  e v e n  t h o u g h  t h e  a l l o t m e n t  a p p l i c a t i o n s  w e r e  n o t  
f i l e d  u n t i l  a f t e r  t h e  S t a t e  r e c e i v e d  t i t l e .  A g u i l a r  v. U n i t e d  
S t a t e s , 4 7 4  F. S u p p .  8 4 0  (D. A l a s k a  1 9 7 9 ) .  T h e  c o u r t  a l s o  
r u l e d  t h a t  t h e  f e d e r a l  g o v e r n m e n t  h a s  a t r u s t  r e s p o n s i b i l i t y  to 
r e c o v e r  a n y  s u c h  l a n d s  it w r o n g f u l l y  c o n v e y e d  t o  t h e  S t a t e .
Id.

T h e  e x p e d i t e d  s e t t l e m e n t  p r o c e d u r e s  e s t a b l i s h e d  b y  t h e  
a l l o t m e n t  a p p l i c a n t s  a n d  t h e  f e d e r a l  g o v e r n m e n t  p r o v i d e  t h a t  
t h e  S t a t e  m a y  r e c o n v e y  t h e  l a n d s  t o  t h e  f e d e r a l  g o v e r n m e n t  a n d  
t h a t  t h e  r e c o n v e y e d  a c r e a g e  w i l l  b e  c r e d i t e d  t o  t h e  o t a t e ' s  
e n t i t l e m e n t s  u n d e r  t h e  A l a s k a  S t a t e h o o d  A c t .  T h e  S t a t e  d e s i r e s  
t o  e x p e d i t e  s e t t l e m e n t  o f  t h e  v a l i d  a l l o t m e n t  c l a i m s  w h e r e  
p o s s i b l e ,  b u t  l a c k s  e x p r e s s  s t a t u t o r y  a u t h o r i t y  t o  r e c o n v e y .

T h e  S t a t e  h a s  a l s o  r e c e i v e d  d e f e c t i v e  t i t l e  to l a n d s  f r o m  t h e  
f e d e r a l  g o v e r n m e n t  in a v a r i e t y  o f  o t h e r  c o n t e x t s .  F o r  
e x a m p l e ,  t h r o u g h  a d m i n i s t r a t i v e  e r r o r  t h e  f e d e r a l  g o v e r n m e n t  
r e c e n t l y  c o n v e y e d  t o  t h e  S t a t e  s i x  s e c t i o n s  o f  l a n d  u n d e r l y i n g  
t h e  T A P S  p i p e l i n e .  T h i s  b i l l  w o u l d  a u t h o r i z e  t h e  d e p a r t m e n t  
to c o r r e c t  t h o s e  d e f e c t s  w i t h o u t  t h e  n e e d  f o r  b u r d e n s o m e  q u i e t  
t i t l e  l i t i g a t i o n  w h i c h  is n o w  t h e  o n l y  a v a i l a b l e  m e a n s  t o  d o  
so. T h e  f e d e r a l  g o v e r n m e n t  a l r e a d y  h a s  t h i s  t y p e  o f  a u t h o r i t y .

-1-



V i r t u a l l y  a l l  o f  S e c t i o n  2 o f  t h e  b i l l  b e f o r e  y o u  m a k e s  
t e c h n i c a l  c h a n g e s  t o  s u b s e c t i o n  (b) o f  A . S .  3 8 . 0 5 . 0 3 5 .  T h e  
d e p a r t m e n t  h a s  n o  o b j e c t i o n  t o  t h e s e  c h a n g e s  ( t h r o u g h  l i n e  15 
o f  p a g e  3) . H o w e v e r ,  t h e  C o m m i t t e e  m a y  wane, to t a k e  i n t o  
a c c o u n t  t h a t  S e n a t o r  B e t t y e  F a h r e n k a m p  h a s  i n t r o d u c e d  a b i l l  
t h a t  w o u l d  m a k e  a l a r g e  n u m b e r  o f  c h a n g e s  to T i t l e  38, 
i n c l u d i n g  a s u b s t a n t i v e  c h a n g e  i n  s u b s e c t i o n  ( b ) .

T h e  s u b s t a n t i v e  c h a n g e s  in t h e  b i l l  b e f o r e  y o u  b e g i n  o n  l i n e  
16, p a g e  3.

S u b p a r a g r a p h  9 o f  t h e  b i l l  w o u l d  r e q u i r e  a d e t e r m i n a t i o n  t h a t  
t h e  l a n d  w a s  " w r o n g f u l l y  o r  e r r o n e o u s l y  c o n v e y e d  t o  t h e  S t a t e . "  
I n  t h e  c a s e  o f  a N a t i v e  a l l o t m e n t  c l a i m ,  t h i s  w o u l d  m e a n  
d e t e r m i n i n g  t h a t  N a t i v e  u s e  a n d  o c c u p a n c y  p r e d a t e d  S t a t e  
s e l e c t i o n  a n d  t h a t  t h e  a l l o t m e n t  is o t h e r w i s e  v a l i d .  I n  t h e  
c a s e  o f  o t h e r  t i t l e  d e f e c t s ,  t h i s  w o u l d  m e a n  d e t e r m i n i n g  t h a t  
t h e  f e d e r a l  g o v e r n m e n t  d i d  n o t  h a v e  t h e  a u t h o r i t y  t o  t r a n s f e r  a 
t r a c t  o f  l a n d  to t h e  S t a t e ,  o w i n g ,  f o r  i n s t a n c e  t o  i t s  t i t l e  
b e i n g  h e l d  b y  o t h e r s .

T h e  f o l l o w i n g  s e c t i o n  o f  t h e  b i l l  w o u l d  w a i v e  t h e  r e q u i r e m e n t  
o f  A S  3 8 . 0 5 . 1 2 5  t o  r e s e r v e  m i n e r a l  e s t a t e s .  T h i s  p r o v i s i o n  is 
n e c e s s a r y  b e c a u s e  t h e  S t a t e  w o u l d  n o t  r e c e i v e  c r e d i t  f o r  t h e  
r e c o n v e y a n c e  if t h e  m i n e r a l  e s t a t e  is r e s e r v e d .  B o t h  o u r  
a t t o r n e y  g e n e r a l  a n d  t h e  B u r e a u  o f  L a n d  M a n a g e m e n t  r e g i o n a l  
s o l i c i t o r  a r e  o f  t h e  o p i n i o n  t h a t  s e c t i o n  6 ( i ) o f  t h e  S t a t e h o o d  
A c t  (the f e d e r a l  s t a t u t e  r e q u i r i n g  r e s e r v a t i o n  o f  t h e  m i n e r a l  
e s t a t e )  w o u l d  n o t  p r o h i b i t  r e c o n v e y a n c e s  m a d e  to t h e  f e d e r a l  
g o v e r n m e n t  u n d e r  t h e  b i l l .  T h i s  s e c t i o n  a l s o  w a i v e s  t h e  
p r o v i s i o n s  o f  A S  3 8 . 0 5 . 3 2 1  w h i c h  r e s t r i c t s  d i s p o s a l  o f  S t a t e  
l a n d  c l a s s i f i e d  as a g r i c u l t u r a l  lan d .

T h e  n e e d  f o r  t h i s  b i l l  h a s  beer, d i s c u s s e d  e x t e n s i v e l y  w i t h  
r e p r e s e n t a t i v e s  f r o m  N a t i v e  g r o u p s  a n d  v a r i o u s  a g e n c i e s  o f  b o t h  
t h e  S t a t e  a n d  f e d e r a l  g o v e r n m e n t s . It h a s  t h e  s u p p o r t  o f  a l l  
o f  t h e m .  I h o p e  t h e  C o m m i t t e e  w i l l  b e  a b l e  t o  p r o m p t l y  a c t  o n  
t h i s  m e a s u r e .
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H O U S E  O F  R E P R ES E N T A T IV E S  

C O M M IT T E E  ON  R E S O U R C E S

J O H N  R IN G S T A D , CO -CHA IRMAN 
R IC H A R D  S H U L T Z . CO -CHAIRMAN 

P O U C H  V  
J U N E A U , A L A S K A  9 9 8 1 1  

( 9 0 7 )  4 C S - 3 7 1 5

TO:

F rom :

D a te :

Re:

C o -C ha irm an R in g s ta d  

Comm it tee S t a f f  

J a n u a ry 30 , 1984 

HB 455

T h i s  a f t e r n o o n 1p m e e t in g  w i l l  c o n s id e r  H3 455 , b "  R e p r e s e n t a t i v e  
G o l l ,  w h ic h wou ld c r e a t e  a mechan ism i n  th e  s t a t u t e s  by w h ic h th e s t a t e  
c o u l d , by q u i t c l a im  deed , convey s t a t e - s e l e c t e d  la n d s back to  th e 
f e d e r a l g o ve rnm en t . The fe d s  wou ld th e n s e t t l e ,  th e  N a t i v e  A l l o tm e n t 
c la im s  on th o s e la n d s . A p p a r e n t l y  th e  p ro b lem  has a r i s e n  due to  N a t i v e  
A l l o tm e n t c la im s  b e in g  f i l e d  on la n d s  th e  s t a t e  has s e l e c t e d , a f t e r  th e 
s e l e c t i o n  had been made and a c te d upon . Why th e f e d e r a l gove rnm en t d id  
n o t have r e c o r d  o f o r r e c o g n i z e  th e  use o r o c c u p a t io n  o f th e la n d s by 
th e  c la im a n t s  i s ,  p e rh a p s , a m a t t e r  f o r  a n o th e r d i s c u s s i o n , b u t t h i s
b i l l  w o u H  e n a b le  th e  c u r r e n t  c la im s  t o  be s e t t l e d .

Sec . 1 i s  th e  s ta te m e n t o f p u rp o s e , and 3peaks f o r  i t s e l f .

S ec . 2 makes a number o f g ram m a t ic a l c le a n - u p s  o f AS 3 8 .0 5 .0 3 5 ( b ) 
( t h e  d i s c r e t i o n a r y  d u t i e s  o f th e d i r e c t o r  o f th e d i v i s i o n  o f la nd 
and w a te r management) up to  page 3 , l i n e  16, where i t  adds th e  new 
s u b s e c t i o n  9 .

Sec . 3 adds a new s u b s e c t i o n  to  AS 3 8 .0 5 .1 2 5 , d i s a l l o w i n g  i t s  
a p p l i c a t i o n  to  any s t a t e  la n d s re - c o n v e y e d to  th e  f e d e r a l 
gove rnm en t u n d e r th e  new s u b s e c t io n  9 . AS 3 8 .0 5 .1 2 5 d e f i n e s  th e 
r i g h t s  to  th e  la n d s  th e  s t a t e  g e n e r a l l y  re s e r v e s  to  i t s e l f  when i t  
conveys s ta te h o o d  la n d s .

I n c lu d e d  i n  th e  membe r 's f i l e s  on HB 455 a r e :

The b i l l
An A t t o r n e y  G e n e r a l ' s  o p i n i o n  on th e i s s u e , da te d l a s t  Aug 12
A l e t t e r  o f s u p p o r t f o r  th e  b i l l
A p p l i c a b l e  s t a t u t e s



§ 38.05.035 P u b l ic  L a n d s § 38.05.035

Sec. 38.05.035. Powers and duties of the director, (a) The direc­
tor shall

(1) have general charge and supervision of the division and may 
exercise the powers specifically delegated to him; may employ and fix 
the compensation of assistants and employees necessary for the oper­
ations of the division; and is the certifying officer of the division, with 
the consent of the commissioner, and may approve vouchers for dis­
bursements of money appropriated to the division;

(2) manage, inspect and control state lands and improvements on 
them belonging to the state and under the jurisdiction of the division;

(3) execute laws, rules, regulations and orders adopted by the com­
missioner;

(4) prescribe application procedures and practices for the sale, lease 
or other disposition of available lands, resources, property, or interest 
in them;

(5) prescribe fees or service charges, with the consent of the commis­
sioner, for any public service rendered;

(6) under the conditions and limitations imposed by law and the 
commissioner, issue deeds, leases or other conveyances disposing of 
available lands, resources, property or any interests in them;

(7) have jurisdiction over state lands, except those lands acquired by 
the Alaska World War II Veterans Board and the Agricultural Loan 
Board or the departments or agencies succeeding to their respective 
functions through foreclosure or default; to this end the director pos­
sesses the powers and, with the approval of the commissioner, shall 
perform the duties neces.-iary tc protect the state's rights and interest 
in state lands, including the takii.g of all necessary action to protect 
and enforce the state’s contractual or other property rights;

(8) Repealed by § 20 ch 182 SLA 1978.
(9) maintain such records as ihe commissioner considers necessary, 

administer oaths, and do all things incidental to the authority imposed; 
the following records and files shall be kept confidential upon request 
of the person supplying the information;

(A) the name of the person nominating or applying for the sale, 
lease, or other disposal of lands by competitive bidding;

(B) before the announced time of opening, the names of the bidders 
and the amounts of the bids;

(C) all geological, geophysical and engineering data supplied, 
whether or not concerned with the extraction or development of nat­
ural resources;

(D) except as provided in AS 38.05.036, cost data and financial infor­
mation submitted in support of applications, bonds, leases and similar 
items;

(E) applications for rights-of-way or casements;
(F) requests for information or applications by public agencies for 

lands which are being considered for use for a public purpose;
19
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(10) account for the fees, licenses, taxes or other money received in 
the administration of AS 38.05.005 — 38.05.370 including the sale or 
leasing of land, identify their source, and promptly transmit them to 
the proper fiscal department after crediting them to the proper fund; 
receipts from land application filing fees and charges for copies of maps 
and records shall be deposited immediately in the general fund of the 
state by the director;

(11) select and employ or obtain at reasonable compensation 
cadastral, appraisal, or other professional personnel he considers nec­
essary for the proper operations of the division;

(12) be the certifying agent of the state to select, accept and secure 
by whatever action is necessary in the name of the state, by deed, sale, 
gift, devise, judgment, operation of law, or other means any lands, of 
whatever nature or interest, available to the state, and shall be the 
certifying agent of the state, to select, accept or secure by whatever 
action is necessary in the name of the state any lands, or title or 
interest to lands available, granted, or subject to being transferred to 
the state for any purpose;

(13) Repealed by § 15 ch 181 SLA 1978; § 20 ch 182 SLA 1978.
(14) when he makes a written finding that the interests of the state 

will be best served, he may, with the consent of the commissioner, 
approve contracts for the sale, lease, or other disposal of available 
lands, resources, property or interests in them, and, in addition to the 
conditions and limitations imposed by law, he may impose additional 
conditions or limitations in the contracts as he, with the consent of the 
commissioner, determines will best serve the interests of the state; and 
no contract for the sale, lease, or other disposal of available lands or 
interests in them, is legally binding on 'he state until the commissioner 
formally records his consent to the contract; but if the appraised value 
is not greater than $50,000 in the case of the sale of land or an interest 
in land, or $5,000 in the case of the annual rental of land or interest 
in land, the director may approve and issue the contract without the 
consent or approval of the commissioner; the written finding shall be 
available to the public upon request; before a public hearing, if held, 
or in any case no less than 21 days before the sale, lease, or other 
disposal of available land, property, resources, or interests in them, the 
director shall make available to the public a written decision in which 
he sets out the facts and applicable 1 r w upon which he based his deter­
mination that the sale, lease, or other disposal will best serve the 
i.iterests of the state; a written finding is not required before the 
approval of

(A) a contract for a negotiated sale authorized by AS 38.05.115;
(B) the lease of land for a shore fishery site under AS 3S.05.082;
(C) a permit or other authorization revocable by the department.
(b) The director may

§ 38.05.035 A l a s k a  S t a t u t e s  S u i t l e m e n t  § 38.05.035
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§ 38.05.035 P u b l ic  L a n d s § 38.05.035

(1) delegate the administrative duties, functions or powers imposed 
upon him to a responsible employee in the division;

(2) grant preference rights for the lease or purchase of state land 
without competitive bid in order to correct the past or future errors or 
omissions of a state or federal administrative agency when inequitable 
detriment would otherwise result to a diligent claimant or applicant 
due to situations over which the claimant or applicant had no control; 
the exercise of this discretionary power operates only to divest the state 
of its title to or interests in land and may be exercised only with the 
express approval of the commissioner;

(3) grant a preference right to a claimant who shows bona fide 
improvement of state land, or federal land subsequently acquired by 
the state, and who has in good faith sought to obtain title to the land 
but who, through error or omission of others, has been denied title to 
it; upon a showing satisfactory to the commissioner, the claimant may 
lease or purchase the land at the price set on the date of original entry 
on the land or, if a price was not set at that time at a price determined 
by the division to fairly represent the value of unimproved land at the 
time the claim was established, but in no event less than the cost of 
administration including survey; the error or omission of a predecessor 
in interest or an agent, administrator, or executor which has clearly 
prejudiced the claimant may be the basis for granting a prefcrem 
right;

(4) sell lands by lottery for less than their appraised value when, in 
his judgment, past scarcity of land suitable for private ownership in 
any particular area has resulted in unrealistic land values;

(5) when he determines it is in the best interest of the state and will 
avoid injustice to a person or his heirs or devisees, dispose of land, by 
diioct negotiation to that person who presently uses and who used and 
made improvements to that land before January 3, 1959 or his heirs or 
devisees; the amount paid for the land shall be its fair market value on 
the date that the person first entered the land, as determined by the 
director; a parcel of land disposed of under this paragraph shall be of 
a size consistent with the person's prior use, but may not exceed five 
acres;

(6) dispose of an interest in land limited to use for agricultural 
p ..rposes by lottery;

(7) convey to an adjoining landowner a parcel of land created by a 
highway right-of-way alignment or realignment, or u parcel created by 
the vacation of a state-owned right-of-way if

(A) he determines that it is in the best interests of the state;
(D) the parcel does not exceed the minimum lot size under an 

applicable zoning code; and
(C) the director and the platii..b authority having land use planning 

jurisdiction agree that conveyance of the parcel to the adjoining 
landowner will result in boundaries that are convenient for the use of 
the land by the landowner and compatible with municipal land use 
plans;



§ 38.05.035 A l a sk a  S t a t u t e s  S u p p l e m e n t § 38.05.035

(8) for good cause extend for up to 90 days the time for rental or 
installment payments by a lessee or purchaser of state land under AS 
38.05.005 — 38.05.370 if reasonable penalties and interest set by the 
director are paid.

(c) A parcel of land may be conveyed under (b) of this section without 
classification or reclassification under AS 38.05.300.

(d) A parcel of land described in (b) (7) of this section must be sold 
at its fair market value as determined by the director on the basis of 
an appraisal completed as provided in AS 38.05.310. Nothing in this 
subsection prevents the sale of land under AS 38.05.055 or 38.05.057 
to a person not qualifying as an adjoining landowner if the adjoining 
landowner declines to purchase the land. (§ 5 art II ch 169 SLA 1959; 
am § 1 ch 57 SLA 1960; am §§ 2 — 4 ch 61 SLA 1960; am § 1 ch 55 
SLA 1962; am § 1 ch 56 SLA 1964; am § 1 ch 98 SLA 1964; am § 1 ch 
5 SLA 1965; am § 1 ch 58 SLA 1965; am § 1 ch 194 SLA 1968; am § 1 
ch 164 SLA 1972; am §§ 2, 3 ch 257 SLA 1976; am 1, 2 ch 176 SLA 
1978; am § 15 ch 181 SLA 1978; am § 20 ch 182 SLA 1978; am § 1 ch 
61 SLA 1980; am SS 9 — 13 ch 113 SLA 1981)

R cv iso r 's  n o te s . — In subsection <b) 
(71, the word "convey" was substitu ted  for 
"dispose" a t the beg inn ing of the pa ra ­
graph and in subsection id I, th e  words "of 
land" were added following "parcel" by the 
revisor of siatuu.-s under AS 01.05.031.

E ffect o f am e n d m en ts . — The first 
1978 am endment, in subsection (b). substi­
tu ted "sell lands by lo tte ry " for "dispose of 
lands by competitive hid" in paragraph (41 
and inserted "su itab le  for private 
ownership" in paragraph (4).

The second 1978 am endm ent, in subsec­
tion ia). repealed pa rag raph  (13), which 
related to the powers of the director to 
select, adm inister, and dispose of mental 
health lands for the support of the mental 
health program . The th ird  1978 am end­
ment. in subsection (a), repealed pa ra ­
graphs 18 ) and t l3 i , which related to the 
power of the director to adm in iste r the 
Land Registration Law and to select, 
adm inister, and dispose of m ental health 
land for support of th e  m en ta l hea lth  pro­
gram , respectively. Section 28 of this 
am endatory act m akes th e repeal of pa ra ­
graph < 13» effective Ju ly  1. 1978, while

30 of the act m akes th e  repeal of p a ra ­
graph tS) effective Ju ly  19, 1978.

The 1980 am endm ent added "e> :-pt as 
provided in AS 38.05.036" a. ihe 
beginning of subparagraph (all9)(D).

The 1981 am endm ent substitu ted  
"850,000" for "SIO.UOO" preceding "in the 
case of the sale of land ," substitu ted 
"85,000" for "81,000" preceding "in the

case of the annual rental of land," substi­
tu ted  semicolons for periods preceding 
"the w ritten finding" and preceding 
"before a public hearing," added "a w ritten 
finding is not required before the approval 
o f  following "interest of the s ta le"  and 
added subparagraphs t A)-(C) in subsection 
tan 141. In subsection Ibil3), the am end­
ment added "the price set on the date of 
original en try on the land or. if a price was 
not set at tha t tim e at" preceding "a price 
deterrr mod by the division." In subsection 
ibiiS. ihe amendment substitu ted "on the 
da te tha t the person first entered the land" 
for "as of that date" preceding "as de te r­
mined by the director." The amendment 
also added paragraphs 17> and 181 of sub­
section tli) and added subsections icl and 
id).

E d ito r 's  n o te s . — Section 7, ch. 182, 
SLA 197S, purported to amend th is section 
by adding a paragraph 17 • of subsection lb). 
Section 27 of ch. 182 made th is am end­
ment effective on the date tha t the Board 
of Regents voted to approve the m atte rs 
under consideration as provided in § 24 of 
the net.

The Board of Regents disapproved all 
m atte rs or. August 17. 1978. Conse­
quently . th is amendment was ineffective.

O p in ion s o f a tto rn e y  g e n e ra l. — The 
interaction of AS 38.05.030(b), 
38.05.035lnl(7l and (12). AS 35.05.040(1), 
and AS 35.20.010 was examined to de te r­
mine (1) which agency of the s ta te  had 
au thority  to accept title to land transferred
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Article 5. Reservation of Rights to Alaska.
Section
125. Reservation
127. Access to navigable or public w aters 
130. Damages and posting of bond

§ 38.05.125 P u b l i c  L a n d s  § 3S.05.125

Sec. 38.05.125. Reservation. Each contract for the sale, lease or 
grant of state land, and each deed to state land, properties or interest 
in state land, made under AS 3S.05.315 — 38.05.325, 38.05.045 — 
38.05.120, 3S.08.010 — 38.0S.120, or 3S.50.010 — 3S.50.170 except as 
provided in AS 38.50.050 is subject to the following reservations: "The 
party of the first part, Alaska, hereby expressly saves, excepts and 
reserves out of the grant hereby made, unto itself, its lessees, suc­
cessors, and assigns forever, all oils, gases, coal, ores, minerals, 
fissionable materials, geothermal resources, and fossils of every name, 
kind or description, and which may be in or upon said lands above 
described, or any part thereof, and the right to explore the same for 
such oils, gases, coal, ores, minerals, fissionable materials, geothermal 
resources, and fossils, and it also hereby expressly saves and reserves 
out of the grant hereby made, unto itself, its lessees, successors, and 
assigns forever, the right to enter by itself, its or their lgents, attor­
neys, and servants upon said lands, or any part or parts thereof, at any 
and all times for the purpose of opening, developing, drillir and 
working mines or wells on these or other lands and taking out and 
removing therefrom all such oils, gases, coal, ores, minerals, 
fissionable materials, geothermal resources, and fossils, and to that 
end it further expressly reserves out of the grant hereby made, unto 
itself, its lessees, successors, and assigns forever, the right by its or 
their agents, servants and attorneys at any and all times to erect, 
construct, maintain, and use all such buildings, machinery, roads, 
pipelines, powerlines, and railroads, sink such shafts, drill such wells, 
remove such soil, and to remain on said lands or any part thereof for 
the foregoing purposes and to occupy as much of said lands as may he 
necessary or convenient for such purposes hereby expressly reserving 
to itself, its lessees, successors, and assigns, as aforesaid, generally all 
rights arid power in, to, and over said land, whether herein expressed 
or not, reasonably necessary or convenient to render beneficial and 
efficient the complete enjoyment of the property and rights hereby 
expressly reserved." (§ 1 art VII ch 169 SLA 1959; am 8 14 ch 61 SLA 
1960; am § 1 ch 42 SLA 1966; am § 3 ch 240 SLA 1976; am § 2 ch 175 
SLA 1980)

Effect o f am endm en ts . — Thu 1980 
amendment inserted the reference to AS 
38.08.010 — 38.08.120, anil "as" preceding 
"provided in AS 38.50.050" near the 
beginning of the section, inserted

"geothermal resources" wherever it 
appears th roughout the section, and sub­
stitu ted  "atto rneys" for "attorney" near 
the middle of the section.

E d ito r 's  n o te s . — As to declaration of
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C i t i e s  w i t h  A G U I L A R  c l a s s  m e m b e r s

AleknagjLk
A n c h o r a g e
A n g o o n
A n i a k
B a r r o w
B e t h e l  /
B e l l i n g h a m v

C h i g n i k  L a g o o n
C h u g i a k
C l a r k ' s  P o i n t
C o p p e r  C e n t e r

D e l t a  J u n c t i o n
D i l l i n g h a m
D o t  L a k e
E k w o k
E m m o n a k
E n g l i s h  B a y
F a i r b a n k s
G a k o n a
G l e n n a l l e n
G r a y l i n g
H a i n e s
H o m e r
H o o n a h
J u n e a u
K a k e

K a k t o v i k
K a l t a g
K e n a i
K e t c h i k a n
K l u k w a n
K o d i a k

K o l i g a n e k
K o t z e b u e
M i n t o
M o n t a n a  C r e e k
N a k n e k
N e n a n a
N e w  S t u y a h o k  

N o n d a l t o n  
N u l a t o  
O l d  H a r b o r  
P e d r o  B a y  
P e t e r s b u r g  
P i l o t  P o i n t  

P i l o t  S t a t i o n  
P o r t  B a i l e y  
P o r t  G r a h a m  
P o r t  L i o n s  
P o r t a g e  C r e e k  
P o w e l l  B u t t e  
Q u i n h a g a k  
S a i n t  M a r y ' s  
S a i n t  M i c h a e l  
S e l d o v i a  
S k a g w a y  
S o l d o t n a  
S o u t h  N a k n e k  
S p e n a r d /  
T a c o m a v  
T a n a c r o s s  
T a n a n a  
T o k
T u l u k s a k
T y o n e k

W r a n g e l l



BILL SHEFFIELD, GOVERNOR
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DEPARTMENT OF NATURAL RESOURCES POUCHM
JUNEAU, ALASKA 99811 
PHONE: 907-465-2400

OFFICE OF THE COMMISSIONER

F e b ru a r y  7 , 1984

The H on o ra b le John R in g s ta d  
Co-Cha irm an
House Resou rce s Comm ittee 
Pouch V
Juneau , AK 99811

Dea r R e p r e s e n t a t i v e  R in g s ta d :

A t l a s t  w e e k 's  Resou rces Comm ittee h e a r i n g  on HB 455 , R e p r e s e n ta t i v e  
B u s s e l l asked wha t c o s t s  th e S t a t e  w o u ld b e a r i n  q u i t c l a im i n g  la n d s to  
th e  f e d e r a l gove rnm en t f o r  re co n ve ya n ce to  v a l i d  c la im a n t s . A l t h o u g h  I  
re sponded i n  summary f a s h i o n  to  th e q u e s t i o n , I  am p r o v i d i n g  more 
i n f o r m a t i o n  f o r  th e  c o n s i d e r a t i o n  o f Comm ittee members.

The s u b j e c t la n d s  a re l a r g e l y  N a t i v e  a l l o tm e n t s  t h a t  th e  S ta te  m u s t , by 
c o u r t f i n d i n g ,  r e t u r n  t o  th e f e d e r a l gove rnm en t f o r  re c o n ve ya n ce . The 
S ta te  has no c h o ic e  b u t t o  r e t u r n  th e  la n d s . W ha teve r th e  v a lu e  o f th e
la n d s , th e y  must be re co n ve yed to  th e  f e d e r a l go ve rnm en t .

I n  most cases ( f o r  a l l o tm e n t s  on g e n e r a l g r a n t s e l e c t i o n  la n d s ) th e 
S t a t e ' s  o u t s t a n d i n g  la n d  s e l e c t i o n  e n t i t l e m e n t w i l l  be in c r e a s e d  to 
r e f l e c t  t h i s  re c o n v e y a n c e , so t h a t  t h e r e  w i l l  be no n e t lo s s  to  th e 
S t a t e . I n  o t h e r  cases ( f o r  M e n ta l H e a l t h  g r a n t la n d s and U n i v e r s i t y  
g r a n t l a n d s ) ,  th e d e a d l in e  f o r  s t a t e  s e l e c t i o n s  has pa ssed , and f e d e r a l 
l e g i s l a t i o n  w ou ld be r e q u i r e d  to  a l l o w  th e S ta t e  to  re coup s e l e c t i o n  
r i g h t s .  The re i s  no p r o v i s i o n  f o r  th e  f e d e r a l gove rnm en t o th e rw is e  to  
r e im b u rs e  th e S ta t e  f o r  r e t a k i n g  o f th e s e la n d s . The S ta te  has e x p lo r e d  
th e  p o s s i b i l i t y  o f f e d e r a l l e g i s l a t i o n  to  a c h ie v e  th e s e p u rp o s e s , and 
may p re s s f o r  i t .

I n  summary, th e S ta t e  may n o t know wha t v a lu e s  i t  w i l l  g iv e  up in  
a l l o w i n g  th e s e la n d s  to  be re co n ve yed to  v a l i d  c la im a n t s , b u t i t  must
re c o n v e y them and i t  s e rv e s an im p o r t u n t p u b l i c  pu rp o se i n  d o in g  so .
A d d i t i o n a l l y ,  th e l e g i s l a t i o n  p r o v id e s  a new, le s s  e x p e n s iv e mechanism 
f o r  th e  p r o c e s s , s a v in g  th e S ta t e  l e g a l c o s t s  t h a t  wou ld have been 
a s s o c ia t e d  w i t h  th e p r o c e s s in g  o f each c la im  t h a t  th e S ta te  wou ld have 
fo u nd i t s e l f  u n a b le  o th e rw i s e  to  convey w i t h o u t c o u r t s e t t l e m e n t .

1 0 - J 9 L H



The Honorable John Ringstaa -2- February 7, 1984

Thank you fo r  your in t e r e s t .  I w i l l  be a v a i la b le  fo r  further questions 
at Wednesday's hearing. Please contact me i f  I may provide any 
information before then.

S in cere ly ,

Robert D. Arnold 
Deputy Commissioner



COMMITTEE

P.O. BOX 416 YAKUTAT, ALASKA 99689

F e b r u a r y  3, 1 9 8 4

T h e  H o n o r a b l e  J o h n  R i n g s t a d , C o - C h a i r m a n  

H o u s e  R e s o u r c e s  C o m m i t t e e  
A L A S K A  S T A T E  L E G I S L A T U R E  
P o u c h  V (MS 3100)
J u n e a u ,  A K  9 9 8 1 1

Re: H o u s e  B i l l  No. 4 5 5

D e a r  Mr. R i n g s t a d :

Y a k - T a t  K w a a n ,  Inc. is a N a t i v e  C o r p o r a t i o n  f o r m e d  u n d e r  
A N C S A .  O n  b e h a l f  or o u r  S h a r e h o l d e r s  a n d  N a t i v e  A l l o t m e n t  
a p p l i c a n t s , w e  w o u l d  l i k e  t o  e n c o u r a g e  t h e  H o u s e  R e s o u r c e s  

C o m m i t t e e  t o  s u p p o r t  H o u s e  B i l l  No. 4 5 5  b y  G o l l  a n d  G r u s s e n d c r f .  
O u r  u n d e r s t a n d i n g  is t h a t  t h i s  b i l l  w i l l  e n h a n c e  N a t i v e  

A l l o t m e n t  a p p l i c a n t s .  A n y  e f f o r t s  t o  e x p e d i t e  N a t i v e  
A l l o t m e n t  a p p l i c a t i o n s  is a w o r t h y  c a u s e  a n d  s h o u l d  b e  
s u p p o r t e d .

S i n c e r e l y ,

Y A K - T A T  K W A A N ,  INC.

D o n a l d  B r e m n e r  
V i c e - P r e s i d e n t

/sb

cc: R e p r e s e n t a t i v e s
R i c h a r d  S h u l t z  
P e t e r  G o l l  
R i c h  U e h l i n g  
T o n y  V a s k a  
R o n  L a r s o n  
C h a r l i e  B u s s e l l  
J o h n  C o w d e r y  

j o h n  L i s k a



MEMORANDUM State of Alaska -

TO:

FROM:

By:

Ton Hawkins
Division of Land and Water Management 
DNR - Anchorage p i l e  n o

NORiiAM C. GORSUCH 
ATTORNEY GENERAL

3 arbara L. MalchicklK 
Assistant Attorney General 
AGO - Anchorage

TELEPHONE NO

S U B J E CT

August A, 1983

166-683-83

276-3550

S e t t l e m e n t  o f  H a i n e s  
A g u i l a r  a l l o t m e n t  
c l a i m s .

Gary Gustafson, formerly of the Division of Research 
and Development, requested our opinion regarding the State's 
authority to settle five allotment claims on state patented lands 
in the Haines area under the settlement provisions of Aguilar v. 
United S t a t e s , 47A F. Supp. 840 (D. Alaska 1979). Under existing 
statutes, it is unclear whether the State has authority to i 
implement the Acuilar settlement procedures. There are, however, 
other options available to the State. Of these options, it is 
our opinion that new legislation would be the best means of 
settling Aguilar allotment claims.

After a background discussion of A g u i l a r , three broad 
problem areas are discussed: (1) the State's authority to convey
patented lands; (2) the State's ability to recoup selection 
rights; and (3) the existence of third-party rights on the 
patented lands. Although this memorandum focuses primarily on 
the five particular allotments in Haines, the issues discussed 
are applicable to the more chan 220 other Aguilar allotments 
statewide.

I

B A C K G R O U N D

Aguilar v. United S t a t e s , 474 F .  S u d d .  340 ( D .  Alaska 
1979), was a class action suit brought by Natives whose allotment 
applications were rejected because the land they applied for had 
previously been conveyed to the State. Although the Natives 
claim that they used and occupied the land before the State 
selected it, their applications were not filed until a f ter the 
state selections were made. The court held that if the land was 
used and occupied by Natives, it should not have been convened to 
the State. The court further held that the federal government 
has a crust responsibility to recover for the Natives any land
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wrongfully conveyed to the State. The State was not a party to 
the suit.

The plaintiffs and the federal government stipulated to 
procedures to implement the court's order. Under the procedures, 
3L1I first conducts an informal adjudication to determine whether 
an allotment application is valid. If the application appears 
valid, BLM recommends that the U.S. Attorney bring suit against 
the State to cancel the State's patent. ' The stipulated 
procedures also provide for expedited settlement, whereby the 
State quitclaims all or part of its interest in the land to the 
federal government, which in turn grants the allotment to the 
Uative applicant. The expedited procedures further provide that 
the acreage quitclaimed by the State shall be credited to the 
state entitlement under which the lands were originally conveyed.

Last year, the C o m m i s s i o n e r 's office indicated its 
intention to expedite settlement of some of the Aguilar claims in 
the Haines area. DUR divided the allotments into three 
categories: (1) those where the State is willing to quitclaim
its entire interest; (2) those where the State is willing tc 
quitclaim its interest with a reservation of an access easement; 
and (3) those where the State has an important interest and will 
insist upon full adjudication. One of the Haines area allotments 
that Dt!R proposes to quitclaim is from the first category, and 
four are from the second. The five parcels are on lands that 
were patented to the State under the Alaska Mental Health 
Enabling Act.

II

AUTHORITY

A. Existing Statutes.

Article VIII, Section 9 of the Alaska Constitution 
specifies that "the Legislature may provide for the sale or grant 
of state lands .... " Article VIII, Section 10 provides that "no 
disposals or leases of state lands, or interests therein, shall 
be made without prior public notice and other safeguards of the 
public interest as may be prescribed by law." In order to 
implement Section 10, the Legislature enacted the Alaska Land 
Act, AS 33.05. DuR, through the Commissioner and the Director of
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the Division of Lands, is the agency charged with administering 
the Alaska Land Act. AS 38.05.005.

D N R , as any administrative agency, has only those 
powers that are expressly granted or necessarily implied by 
statute. S e e , e . g . , Washington State Human Rights Commission v. 
Chenev Schcoi District Ho. 30~ 641 P . 2 d  163, TFT (Wash. 1 9 8 2 ) .  
The Aiasxa Lane Act does not explicitly authorize DNR to 
quitclaim its interest in the land described in the five 
allotment applications. Arguably, however, the proposed 
conveyances fall within the terms of the public and charitable 
use statute. Moreover, the authority to quitclaim may be a 
"necessarily implied" power of the Commissioner's or the 
Director's. j

1. Disclaimer

DNR has suggested that it simply "disclaim" its 
interest tc the allotment lands. T7here DNR is convinced of the 
validity of an allotment application, a disclaimer would in 
effect merely correct the mistake made by the federal government 
in granting the land to the State in the first place.

There is no express authority that would allow DNR to 
disclaim. Moreover, the Alaska Land Act already provides a 
procedure for correcting mistakes made by the federal government. 
Under AS 38.05.035(b)(2), DNR is authorized to grant a preference 
right to a diligent applicant for the purchase of state land in 
order to correct past errors of a federal agency.!/ The very 
fact that the Legislature provided a method for dealing with 
federal mistakes may be a "positive inhibition" against 
correcting the mistakes except by compliance with the preference

1/ This is not the procedure specified in A g u i l a r . and it is 
probably not a viable option for settling the Aguilar claims. 
Because the preference right would be given directly to the 
applicant rather than to the federal government, the proDertv 
conveyed to the applicant would not have the trust status' chat 
allotments have. It is therefore questionable whether " H u t m e n t  
applicants ana the federal government would agree to this oncion.
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right statutes. See Hughes v. Citv of T o r r a n c e , 175 H 2d 290 
(Cal. App. 1946) .

2. Public and Charitable Use Statute

The public and charitable use statute provides that the 
State may dispose of land to a government agency for less than
the appraised value if it is "fair and proper and in the best
intarests of the public .... " AS 33.05.315(a). Quitclaiming 
the land at issue here may be in the best interests of the public 
since it would settle the allotment claims without time-consuming 
and expensive litigation. Moreover, quitclaiming the land to the
federal government may be in the public interest since it would
allow SLM to discharge its duty as trustee for the Native r 
applicants. ’

In determining whechor a disposal to a government 
agency is in the public interest, "due consideration [must be] 
given to the nature of the nub lie services or function rendered 
oy the agency .... " AS 33.05.315(a). The statute's focus on an 
agency's public function implies that the Legislature envisioned 
that the ultimate use of the Land would be in the public 
interest. Likewise, the title of the statute implies that the 
land will be used for a public and charitable purpose. Here, the 
federal government would be conveying **he land into private 
ownership, rather than using the Land ft: the benefit of the 
pub L i e .

In determining whether there is a public interest, due 
consideration must also be given tc "the terms of the grant under 
which the land was acquired by the state." AS 38.05.315(a). The 
land at issue here was acquired by the State under the Mental 
Health Enabling Act. Under the terms of the grant, mental health 
lands "shall be administered by the Territory of Alaska as a 
public trust ana [the] proceeds ana income [therefrcmi shall 
first be applied to meec the necessary expenses of the mental, 
health program of Alaska." Thus, a conveyance of these lands tor 
less than their appraised value wouLd be contrary to the terms of 
the grant under which they were acquired. However, a superior 
court juage in Fairbanks recently upheld r state statute wniax m
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effect treats mental health lands as general grant lands. 2 / 
Since the State is not obligated to administer general grant 
lands as a trust, this requirement may not be a problem.

In summary, it is unclear whether the prctosed 
conveyances fail within the scope of the public ana charitable 
use statute. For the protection of the State and the allotment 
applicants, we therefore do not recommend this option.

3. Implied Authority

The Director of the Division of Lands is authorized, 
with the consent of the Commissioner, to approve contracts fop 
the sale, lease, or other disposal of available lands "when he 
makes a written finding that the interests of the State will bfe 
best served." AS 33 .05.035(a)(14).3/ The Alaska Supreme Court 
has interpreted this statute as giving the Director bread 
discretion in deciding whether to approve a disposal. lioore
State , 553 ?.2d 3, 31 (Alaska 1976). It is possible that a cour* 
woufT construe the statute as a grant of authority sufficiently 
broad to er.ccmoass the oroposea conveyances.

There are several problems with this approach, however. 
First, the Supreme Court interprets Article VIII, Section 10 of 
the Constitution as reflecting "the framers' recognition of the 
importance of our land resources and of the concomitant necessity 
for observance of legal safeguards in the disposal or leasing of*

2/ The court went on to hold that the State is obligated to 
reimburse the trust for the full value of any lands transferred 
from it. See He is s v. State of A l a s k a , 1FA-83-2203 Civ., June 
15, 1983. It is ur.i:nctm at tr.is c i m e " whether the State will 
appeal this decision.

j_/ Although this responsibility -ralls or. the Director, the 
Commissioner may assume the responsibilitv if Vne does -o la > 
clear and explicit manner. Leo re v. State, 55 3 P.dd S. 27 
(Alaska 1976)’.
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s t a t e  l a n d s . "  A l v e s k a  S k i  C o r p o r a t i o n  v. H o l c s w o r t h , 426 ? . 2 c  
1006, 1 0 1 1  (.Alaska 1 9 6 7 ) .  Thus', a c o u r t  m a y  b e  r a i u c c a n t  to f i n d  
a u t h o r i t y  to d i s p o s e  o f  l a n d  u n l e s s  it is e x p r e s s l y  d e l e g a t e d  b y  
s t a t u t e .

F u r t h e r ,  a c o u r t  m a y  n o t  i n t e r p r e t  t h e  s t a t u t e  as a n  
i n d e p e n d e n t  g r a n t  o f  a u t h o r i t y .  Rather,* t h e  s t a t u t e  m a y  be 
p r o c e d u r a l  ( r e q u i r i n g  t h e  D i r e c t o r  to m a k e  a w r i t t e n  " b e s t  
i n t e r e s t "  f i n d i n g )  , a n d  n a y  o n l y  a p p l y  w h e r e  t h e  d i s p o s a l  is 
o t h e r w i s e  a u t h o r i z e d  b y  law. T h i s  r e a d i n g  w o u l d  b e  c o n s i s t e n t  

w i t h  A S  3 8 . 0 5 . 0 3 5 ( a ) ( 6 ) ,  w h i c h  p r o v i d e s  t h a t  t h e  D i r e c t o r  s h a l l ,  
" u n d e r  t h e  c o n d i t i o n s  a n d  l i m i t a t i o n s  i m p o s e d  b v  l a w  a n d  the 
c o m m i s s i o n e r ,  i s s u e  G e e a s , l e a s e s  o r  o t h e r  c o n v e y a n c e s  d i s e a s i n g  
o f  a v a i l a b l e  l a n d s ,  r e s o u r c e s ,  p r o p e r t y  o r  a n y  i n t e r e s t  in cheq.~"

F i n a l l y ,  e v e n  if s u b s e c t i o n  ( a ) (14) is r e a d  as a b r o a d  
g r a n t  o f  a u t h o r i t y ,  a d e c i s i o n  to q u i t c l a i m  t h e  l a n d s  at i s s u e  
m a y  n o t  b e s t  s e r v e  t h e  i n t e r e s t s  o f  t h e  S t a t e .  As d i s c u s s e d  
a b o v e ,  t h e  S t a t e ' s  i n t e r e s t  m a y  b e  s e r v e d  in t h a t  the a l l o t m e n t  
c l a i m s  w o u l d  b e  s e c t  L e d  w i t h o u t  t i m e - c o n s u m i n g  a n d  e x p e n s i v e  
l i t i g a t i o n .  H o w e v e r ,  t h e  i n t e r e s t s  o f  the S t a t e  w o u l d  n o t  be 
s e r v e d  in t h a t  t h e  S t a t e  w o u l d  m e t  r e c e i v e  a n y t h i n g  in return, f o r  
the c o n v e y a n c e s .  T h i s  is so b e c a u s e  the S t a t e  m u s t  r e s e r v e  the 
m i n e r a l  e s t a t e  a n d  thus c c u l d  n o t  be c r e d i t e d  f o r  t h e  s u r f a c e  
e s t a t e  a c r e a g e  c o n v e y e d  (see S e c t i o n  III, A. b e l o w )  a n d  b e c a u s e  
the S t a t e  is p r e c l u d e d  f r c m  s e l e c t i n g  a d d i t i o n a l  m e n t a l  h e a l t h  
l a n d s  to r e p l a c e  t h e  c o n v e y e d  l a n d s  (s e e  S e c t i o n  III, 3. b e l o w ) .

B . O t h e r  P o t i o n s .

1. 'lew L e g i s l a t i o n .

In o u r  o p i n i o n ,  the b e s t  o p t i o n  a v a i l a b l e  to the S t a t e  
is to d r a f t  n e w  l e g i s l a t i o n  s p e c i f i c a l l y  a u t h o r i z i n g  the pronoseci 
c o n v e y a n c e s .  O n c e  the L e g i s l a t i o n  is p a s s e d ,  the S t a t e  w o u l d  be  
a u t h o r i z e d  to q u i t c l a i m  its i n t e r e s t  in t h e  L a n c s  p u r s u a n t  ta the 
s c i p u i a t a d  p r o c e d u r e s  o f  A g u i l a r . T h e  t r e m e n d o u s  a d v a n t a g e  ;j 
th i s  o p t i o n  is t h a t  the L e g i s i a c i o n  w o u l d  u ? p L y  to s e t t l e m e n t  o : 
a l l  o f  cha m o r e  t h a n  2 2 0  A g u i l a r  c l a i m s  a c r o s s  the S t a t e .  It i ;j 
l i k e l y  t h a t  t h i s  n e w  l e g i s l a t i o n  w o u l d  b e  s u p p o r t e d  b y  the 

a l l o t m e n t  a p p l i c a n t s  a n d  A l a s k a  L e g a l  S e r v i c e s  C o r p o r a t i o n .  ;r.d 
w o u L c  be p o p u l a r  in the L e g i s l a t u r e .  U n d e r  th i s  o p t i o n ,  k r v o v a v .
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t h e  S t a t e  n a y  l o s e  i t s  a b i l i t y  to r e c o u p  s e l e c t i o n  r i g h t s  u n l e s s  
c o m p a n i o n  f e d e r a l  l e g i s l a t i o n  is p a s s e d  (s e e  b e  L o w ) .

L a n d  E x c h a n g e .

A n o t h e r  o p t i o n  a v a i l a b l e  to the S t a t e  is to e n t e r  i n t o  
a l a n d  e x c h a n g e  w i t h  t h e  f e d e r a l  g o v e r n m e n t .  U n d e r  t h i s  o p t i o n ,  
the S t a t e  w o u l d  e x c h a n g e  t h e  a l l o t m e n t  l a n d s  f o r  o t h e r  l a n d s  in 
f e d e r a l  o w n e r s h i p .  T h e  l a n d  e x c h a n g e  s t a t u t e s  r e q u i r e  t h a t  
" e x c h a n g e s  s h a l l  b e  f o r  t h e  p u r p o s e  o f  c o n s o l i d a t i n g  s t a t e  l a n d  
h o l d i n g s ,  c r e a t i n g  l a n d  o w n e r s h i p  a n d  u s e  p a t t e r n s  w h i c h  w i l l ^  
p e r m i t  m o r e  e f f e c t i v e  a d m i n i s t r a t i o n  o f  t h e  s t a t e  p u b l i c  domai^., 
f a c i l i t a t i n g  the o b j e c t i v e s  o f  s t a t e  p r o g r a n s . o r  o t h e r  p u b l i c  
p u r p o s e s . "  A S  3 3 . 5 0 . 0 1 0 .  T h e  g e n e r a l  p u r p o s e  o f  s e t t l i n g  D a t i v e  
a l l o t m e n t  c l a i m s  w o u l d  s e e m  to f a l l  w i t h i n  t h e  " p u b l i c  p u r p o s e "  
l a n g u a g e  o f  the s t a t u t e .

As d i s c u s s e d  b e l o w ,  o n e  a d v a n t a g e  to th i s  o p t i o n  is 
t h a t  the S t a t e  w o u l d  n o t  L o s e  its a b i l i t y  to r e c o u p  s e l e c t i o n  
r i g h t s  s i n c e  it w o u l d  b e  r e c e i v i n g  s p e c i f i e d  l a n d s  in r e t u r n  for 
t h e  a l l o t m e n t  l a n d s .  T h e  l a n d  e x c h a n g e  o p t i o n  d o e s  p r e s e n t  
p r o c e d u r a l  p r o b l e m s ,  h o w e v e r .  T.t is t i m e - c o n s u m i n g ,  s i n c e  l a n d  
m u s t  be i d e n t i f i e d ,  a p p r a i s a l s  m u s t  be p e r f o r m e d ,  p u b l i c  n o t i c e  
m u s t  b e  g i v e n ,  a n d  p u b l i c  h e a r i n g s  m u s t  b e  h e l d .  M o r e o v e r ,  DU?, 
h a s  i n d i c a t e d  t h a t  m o s t  o f  t h e  r e m a i n i n g  3 L M  l a n d s  in A l a s k a  a r e  
u n d e s i r a b l e .  I f  the l a n d s  p r o p o s e d  f o r  t h e  e x c h a n g e  a r e  o f  
u n e a u a l  v a l u e ,  the S t a t e  w o u l d  a l s o  n e e d  l e g i s l a t i v e  a p p r o v a l  
b e f o r e  the e x c h a n g e  c o u l d  t a k e  p l a c e .  In a d d i t i o n ,  a l t h o u g h  the 
f e d e r a l  g o v e r n m e n t  is a u t h o r i s e d  to e n t e r  i n t o  s u c h  a l a n d  
e x c h a n g e  ( A U C S A  f 2 2 ( f ) ) ,  this is n o t  t h e  p r o c e d u r e  s p e c i f i e d  in 
A g u i l a r . T h e  S o l i c i t o r ' s  o f f i c e  h a s  i n d i c a t e d  t h a t  3 L A  is 
u n w i 1 1 i n g  to e n t e r  i n t o  a l a n d  e x c h a n g e  b e c a u s e  o f  the t i m e  a n d  
e x p e n s e  i n v o l v e d .

3. S e t t l e m e n t  o f  L i t i g a t i o n .

A n  a d d i t i o n a l  o p t i o n  a v a i l a b l e  to the S t a t e  is to a l l o w  

the f e d e r a l  g o v e r n m e n t  to p r o c e e d  w i t h  the A g u i l a r  p r o c e d u r e s  a n d
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b r i n g  s u i t  in f e d e r a l  c o u r t  to c a n c e l  t h e  S t a t e ' s  p a t e n t s . £/ T h e  
A t t o r n e y  G e n e r a l  w o u l d  t h e n  h a v e  t h e  a u t h o r i t y  to s e t t l e  t h e  
l i t i g a t i o n  b y  a g r e e i n g  to a c o u r t  o r d e r  c a n c e l l i n g  t h e  p a t e n t s .  
A n y  s u c h  s e t t l e m e n t ,  o f  c o u r s e ,  m u s t  b e  d o n e  i n  g o o d  f a i t h  a n d  
f r e e  f r o m  f r a u d .

T  T  T
±. — Jm

RECOUPMENT OF SELECTI01I RIGHTS

T h e  A t u i l a r  s t i p u l a t e d  p r o c e d u r e s  p r o v i d e  t h a t  if the 
S t a t e  q u i t c l a i m s  its i n t e r e s t ,  the a c r e a g e  s h a l l  b e  c r e d i t e d  to 
t h e  s t a t e  e n t i t l e m e n t  u n d e r  w h i c h  t h e  l a n d s  w e r e  o r i g i n a l l y  
c o n v e y e d .  T h i s  p r o v i s i o n ,  h o w e v e r ,  m a y  b e  u n e n f o r c e a b l e .  F i r s t ,  
t h e  r e q u i r e m e n t  t h a t  t h e  S t a t e  r e s e r v e  t h e  m i n e r a l  e s t a t e  may. 
p r e v e n t  t h e  S t a t e  f r o m  r e c e i v i n g  c r e d i t  f o r  t h e  q u i t c l a i m e d  
a c r e a g e .  S e c o n d l y ,  the f i v e  a l l o t m e n t  c l a i m s  i n v o l v e d  h e r e  a r e  
o n  m e n t a l  h e a l t h  l a n a s  a n a  the t i m e  f o r  s e l e c t i n g  m e n t a l  h e a l t h  
l a n d s  h a s  p a s s e d .

A. Itinera! E s t a t e .

U n d e r  A S  3 3 . 0 5 . 1 2 5 ,  the S t a t e  m u s t  r e s e r v e  the m i n e r a l  
e s t a t e  i n  c o n v e y a n c e s  o f  l a n d  n a d a  u n d e r  the A l a s k a  L a n d  A c t  
(AS 3 8 . 0 5 ) .  VJhere t h e  S t a t e  r e c e i v e s  a m i n e r a l  e s t a t e ,  LLII m u s t  
c h a r g e  t h e  a c r e a g e  a g a i n s t  the S t a t e ' s  a c r e a g e  e n t i t l e m e n t .  
T h u s ,  3LII w o u l d  n o t  b e  a b l e  to c r e d i t  the S t a t e  f o r  t h e  s u r f a c e  
e s t a t e  a c r e a g e  c o n v e y e d ,  r e g a r d l e s s  o f  t h e  p r o v i s i o n s  o f  t h e  
A g u i l a r  s e t t l e m e n t .  A c c o r d i n g l y ,  if t h e  S t a t e  c o n v e y s  the 
a l l o t m e n t  l a n d s  u n d e r  the A l a s k a  L a n d  A c t  ( f o r  e n a m p l e ,  u n d e r  the 
p u b l i c  a n d  c h a r i t a b l e  u s e  s t a t u t e ) ,  t h e  s u r f a c e  a c r e a g e  w i l l  
s i m p l y  b e  lost.

T h e  r e q u i r e m e n t  to r e s e r v e  the m i n e r a l  e s t a t e  m a y  
b e  a p r o b l e m  u n d e r  the t h r e e  o c h e r  o p c l o t’s d i s c u s s e d  -.bove. 
l e g i s l a t i o n  c o u l d  s p e c i f y  ch a t  t h e  S t a t e  :.s a u t h o r i s e d  to con*

♦-
. * J  u

H e w

M  I n d e e d ,  t h e  S t a t e  m a y  b e  ..‘o r e a d  i n t o  t h i s  o p t i o n  b ” ' i e f a u ' . t .  
ILL! r e c e n t l y  s a n e  o u t  t h e  " 9 0 - d a y  L e t t e r s "  .specified Ln .he" 
t-.auilar p r o c e d u r e s  f o r  t h e  f i v e  a l l o t m e n t  c l a i m s  "c issue.
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the m i n e r a l  e s t a t e ,  a l o n g  w i t h  t h e  s u r f a c e  e s t a t e ,  to the f e d e r a l  
g o v e r n m e n t .5/ L i k e w i s e ,  i n  a l a n d  e x c h a n g e ,  t h e  S t a t e  c a n  
e x c h a n g e  m i n e r a l  r i g h t s  to the e x t e n t  a u t h o r i z e d  b y  a p p l i c a b l e  
f e d e r a l  l a w  (AS 3 3 . 5 0 . 0 5 0 ) ;  s e c t i o n  2 2 ( f )  o f  AITCSA a u t h o r i z e s  t h e  
S t a t e  to t r a n s f e r  t h e  m i n e r a l  e s t a t e  in e x c h a n g e s  w i t h  t h e  
f e d e r a l  g o v e r n m e n t .  F i n a l l y ,  t h e r e  w o u l d  b e  n o  m i n e r a l  e s t a t e  
p r o b l e m  u n d e r  t h e  s e t t l e m e n t  o f  l i t i g a t i o n  o p t i o n  s i n c e  t h e

S t a t e ' s  p a t e n t  w o u l d  b e  c a n c e l l e d  a n d  t h e  m i n e r a l  e s t a t e  w o u l d  
m e r e l v  r e v e r t  to t h e  f e d e r a l  g o v e r n m e n t .

3. llental H e a l t h  L a n d s .

T h e  A c u i l a r  p r o c e d u r e s  p r o v i d e  t h a t  t h e  r m i t c l a i n e d c
a c r e a g e  s h a l l  b e  c r e d i t e d  to t h e  s t a t e  e n t i t l e m e n t  u n d e r  vhicijL
t h e  l a n d s  w e r e  o r i g i n a l l y  c o n v e y e d .  U n d e r  t h e  t e r m s  o f  t h e  
h e n t a l  H e a l t h  E n a b l i n g  A c t ,  h o w e v e r ,  the t i m e  f o r  s e l e c t i n g
m e n t a l  h e a l t h  l a n d s  h a s  e x p i r e d .  A c c o r d i n g  to t h e  S o l i c i t o r ' s
o f f i c e ,  3L:i d o e s  n o t  h a v e  t h e  a u t h o r i t y  to e x t e n d  t h e  t i m e  f o r  
the S t a t e  to s e l e c t  m e n t a l  h e a l t h  l a n d s .  T h i s  w a s  n o t  c o n s i d e r e d  
at the t i m e  t h e  A g u i l a r  p r o c e d u r e s  w e r e  d r a f t e d .

U n d e r  a n y  o f  the o p t i o n s  o t h e r  t h a n  a l a n d  e x c h a n g e ,  
the S t a t e  w o u l d  th u s  l o s e  its e b i l i t ,r to r o c o u o  its s e l e c t i o n

5/ T h i s  p r o b l e m  m a y  n o t  b e  so e a s i l y  s o l v e d  f o r  o t h e r  t h a n  m e n t a l  
H e a l t h  l a n d s .  T h e  A l a s k a  C o n s t i t u t i o n  s p e c i f i e s  t h a t  g r a n t s  o f  
s t a t e  l a n d  m u s t  c o n t a i n  s u c h  r e s e r v a t i o n s  to the S t a t e  o f  a l l  
r e s o u r c e s  as m a y  b e  r e q u i r e d  b y  C o n g r e s s  o r  t h e  S t a t e .  In 
S e c t i o n  6(i) o f  t h e  A l a s k a  S t a t e h o o d  A c t ,  C o n g r e s s  reciuired the 
S t a t e  to r e s e r v e  t h e  m i n e r a l  e s t a t e  w h e n  d i s p o s i n g  of g e n e r  :i 
g r a n t  l a n d s .  T h u s ,  if the S t a t e  w i s h e d  to q u i t c l a i m  A g u i l a r  
l a n d s  t h a t  re g e n e r a l  g r a n t  l a n d s ,  f e d e r a l  l e g i s l a t i o n  in. 
a d d i t i o n  to s t a t e  l e g i s l a t i o n  m a y  b e  r e q u i r e d .  f e e  S t a t e  v. 
L e w i s ,  5 5 9  ? . 2 d  6 3 0  ( A l a s k a  1 9 7 7 ) .  r/e n o t e ,  h o w e v e r ,  t h a t  if t h e  
S t a t e  d o e s  d i s p o s e  o f  the m i n e r a l  e s t a t e ,  S e c t i o n  u ( i )  p r o v i d a c  
t h a t  the m i n e r a l  e s t a t e  w i l l  b o  f o r f e i t e d  to the f e n e r a i  
g o v e r n m e n t  i n  a n  a c t i o n  b r o u g h t  b y  the U.S. A t t o r n e y .  S i n c e  -he 
fe d e r a l  g o v e r n m e n t  w o u i d  be g e t t i n g  the m i n e r a l  es t a t e  :.:vr.rp .^, 
s u c h  a n  a c t i o n  w o u l d  b e  m e a n i n g l e s s .

'O 
CO
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rights and the acreage will simply be lost. 6/ However, the fact 
that the time for selecting mental health lands has passer “ould 
not result in a loss of acreage if the State enters into a land 
exchange because the State would be receiving specified lands in 
return for the allotment lands.

The inability to recoup selection rights is r.ot a
problem, of course, if the State has selected more than its
statutory entitlement of one million acres of mental health 
lands. L'hila DiJR is convinced that the State is in fact 
u n d e r -selected, 5L>: maintains that the State is over-selected. 
The actual situation will not be known for years.

IV
r

THIRD-PARTY RIGHTS *

The State has created many types of third-party rights
on its patented Aguilar lands, including mining claims, special
use permits, r i ghts-or-way, disposals of resources from the land, 
and disposal of the Land itself. Because the title reports for 
the five allotment claims involved here indicate that a timber 
sale contract was the only third-party interest createG, the 
ether types of interests will net bo discussed in this 
memorandum. These interests end the State's ability to protect 
them must, of course, be considered as the situation's arise.

In 1979, the State enterec into a contract with the 
Schnabel Lumber Company. The contract describes a large area cf 
land near Haines and provides that Schnabel is entitled to cut 
1 0 . 2  million board feet (mmbf) of timber ner year from this lane 
The five parcels at issue here an: included in che contract, as 
are many other Aeuilar allotment claims. Ur.cer the terms of’ -he 
contract, the State may reserve Lands from cutting, but the ~Scate 
is still obligated to provide 1 0 .1 mmbf for harvest.

6 / It is possible that federal Legislation could bo .rafz.ee 
allowing the State to select replacement mental health l„.r.cs
this situation.
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T h e  D i v i s i o n  o f  F o r e s t r y  is c u r r e n t l y  d e v e l o p i n g  a 
m a n a g e m e n t  p l a n  f o r  t h e  a r e a .  T h i s  i n v o l v e s  i n v e n t o r y i n g  t h e  
l a n d  a v a i l a b l e  f o r  c u t t i n g  to d e t e r m i n e  t h e  a n n u a l  a l l o w a b l e  cut; 
i.e. t h e  a m o u n t  t h a t  w o u l d  p e r m i t  t i m b e r  to b e  h a r v e s t e d  o n  a 
s u s t a i n e d  y i e l d  b a s i s .  F o r e s t r y  is h o p e f u l  t h a t  t h e  a n n u a l  
a l l o w a b l e  c u t  w i l l  b e  g r e a t e r  t h a n  t h e  1 0 . 2  m m b f  s p e c i f i e d  in the 
c o n t r a c t  e v e n  i f  t h e  N a t i v e  a l l o t m e n t  l a n d s  a r e  c o n s i d e r e d  
u n a v a i l a b l e  f o r  c u t t i n g .  F o r e s t r y  w i l l  n o t  b e  a b i e  to d e t e r m i n e  
the a l l o w a b l e  c u t  u n t i l  l a t e  s u m m e r  o r  fall.

S h o r t l y  a f t e r  the S c h n a b e l  t i m b e r  c o n t r a c t  w a s  s i g n e d ,  
a l a w s u i t  w a s  b r o u g h t  b y  S o u t h e a s t  A l a s k a  C o n s e r v a t i o n  C o u n c i l  
( S E A C C ) .  T h e  b a s i s  o f  t h e  l a w s u i t  w a s  S E A C C ' o  a s s e r t i o n  t h a t  the 
c o n t r a c t  v o l u m e  o f  1 0 . 2  m m b f  p e r  y e a r  w o u l d  v i o l a t e  t h e  l 
c o n s t i t u t i o n a l  r e a u i r a n e n t  t h a t  t i m b e r  b e  h a r v e s t e d  o n  a t 
s u s t a i n e d  y i e l d  b a s i s .  S E A C C  a r g u e d  i n  p a r t  t h a t  F o r e s t r y ' s  
a l l o w a b l e  c u t  c a l c u l a t i o n  w a s  i n c o r r e c t  b e c a u s e  the amcui.t c f  
l a n d  a v a i l a b l e  f o r  c u t t i n g  w a s  a c t u a l l y  m u c h  l o w e r  t h a n  the 
a m o u n t  u s e d  b y  F o r e s t r y  in m a k i n g  its c a l c u l a t i o n .  T h e  A l a s k a  
S u p r e m e  C o u r t  r e c e n t l y  h e l d  t h a t  the a l l o w a b l e  c u t  c a l c u l a t i o n  
w a s  " r e a s o n a b l e " .  H o w e v e r ,  if the S t a t e  c o n v e y s  t n e  a l l o t m e n t  
l a n d s  z.'i t h e  a l l o t m e n t  a p p l i c a n t s ,  t h o u s a n d s  m o r e  a c r e ?  m a y  b e  
u n a v a i l a b l e  f o r  c u t t i n g .  T h i s  c c u l d  p o t e n t i a l l y  r e - f a r .  the 
S E A C C  L a w s u i t .

COi’CL/JSICi!

T h e r e  a r e  m o r e  t h a n  220 ’/.norm Aaui?.ar c l a i m s  s t a t e w i d e ,  
a f f e c t i n g  w e l l  o v e r  2 5 , 0 0 0  a c r e s  o f  g e n e r a l  g r a n t ,  m e n t a l  h e a l t h ,  
u n i v e r s i t y ,  a n d  s c h o o l  l a n d s .  T h e r e  is c u r r e n t l y  n o  e x p l i c i t  
a u t h o r i t y  f o r  t h e  S t a t e  to s e c t l e  the cLairns b y  q u i n t  La ir.iir.ff its 
i n t e r e s t  in the l a n d s .  H o w e v e r ,  c o l o r a b l e  a r g u m e n t s  car. be " m a d e  
t h a t  the C o m m i s s i o n e r  h a s  i m p l i e d  a u t h o r i t y  to q u i t c l a i m  o *  t h a t  
t h e  p r o p o s e d  c o n v e y a n c e s  a r e  w i t h i n  t h e  s c o o e  o r  the t u b  lie rind 
c h a r i t a b l e  u s e  s t a t u t e .  It is o u r  r e c o m m e n d a t i o n  t h a t  - e v  
l e g i s l a t i o n  s p e c i f i c a l l y  a u t h o r i z i n g  the C o m m i s s i o n e r  rr -attic: 
A g u i lar c l a i m s  b e  d r a f t e d  a n d  p r e s e n t e d  to the L e g i s l a t u r e  : z '~  
s o J a  as p o s s i b l e .  ’’U a t e v c r  c a t i o n  is c h o s e n ,  the S t a t e ' s  s o i l  i f  
to p r o t e c t  t h i r d - o a r  ay r i g h t s  - m e  its s t a t u t o r y  '.create 
jp.ti tie n e a t s  s h o u l d  h e  c a r e f u l l -’ c o n s i d e r e d .





MEMORANDUM

T o : House R esou rc e Comm it te e members

F rom : C omm it te e S t a f f

D a t e : A p r i l  10 , 1984

Re: CSHB 458 ( 2nd d r a f t  )

S in c e  th e  l a s t  c om m i t te e  m e e t in g  when c o n c e rn s e x p re s s e d a b o u t DNR’ s 
a u t n o r i t y  t c  con ve y a g r i c u l t u r a l  la n d  were r a i s e d ,  th e  c om m it te e s t a f f  
has t h o r o u g h l y  re -e x am in e d e x i s t i n g  p r o v i s i o n s  i n  s t a t u t e ,  and c o n s u l t e d  
w i t h  DNR.

* I •-
# . • » T :

The n e t r e s u l t  o f t h i s  r e s e a r c h  i s  t h a t  a u t h o r i t y  t o  con ve y a g r i c u l t u r a l
la n d s  a l r e a d y  e x i s t s  as p e r AS 3 8 .0 5 .0 4 5 , and no a d d i t i o n a l  a u t h o r i t y  i s
needed t o  a c c om p l i s h  th e  pu rp o s e s o f t h i s  l e g i s l a t i o n .

The t e c h n i c a l  changes t h a t  Sha ron B a r to n  re q u e s te d  a t th e  l a s t  m e e t in g  
w e re a c c om p l is h e d  and a more a p p r o p r i a t e  s e c t i o n  i n  th e  s t a t u t e  was 
chosen i n  p r e p a r i n g  th e  CS t h a t  i s  p r e s e n t l y  b e f o r e  th e  c om m i t t e e . T h a t 
s e c t i o n  was e n t i t l e d ,  "  LIM ITAT ION ON PURCHASES OF AGRICULTURAL LAND "
and t h e  new CS m e re l y  expands t h a t  t i t l e  t o  i n c l u d e  "  CONDITIONS "  as
w e l l  as "  L IM ITAT ION

A c c o r d in g  t o  DNR, t h e r e  a re  a t  t h i s  t im e  no c o n f l i c t s  i n  t i t l e  
38 la n g u a g e t h a t  w ou ld p r e v e n t o r h i n d e r  th e  im p le m e n t a t i o n  o f t h i s  
l e g i s l a t i o n  s h o u ld  i t  be s ig n e d i n t o  la w . O th e r t e c h n i c a l  changes t h a t  
may im p ro v e  t i t l e  38 w i t h  re g a r d  t o  t h i s  s u b j e c t  s h o u ld  more 
a p p r o p r i a t e l y  be c o n s id e r e d  i n  SB 375 w h ic h was d r a f t e d  as an omn ibus 
c l e a n -  up b i l l  and w i l l  soon be b e f o r e  t h i s  c om m i t t e e .



§ 38.05.037 A l a sk a  S t a t u t e s  S u p p l e m e n t § 38.05.047

L eg is la tive h is to ry  re p o rts . — For itv  from the Department of N atural
adoption of the House Finance Committee Resources to the Departm ent of Revenue,
le tte r of in ten t on the shift of responsibil- see 1980 House Journal, pp. 1030, 1143.

Sec. 38.05.037. Zoning regulations in the unorganized bor­
ough to facilitate federal land sales.

O p in ions o f a t to rn e y  g en e ra l. — The
zoning power vested in the Departm ent of 
N atural Resources under th is section is 
broad enough to encompass the creation of 
historical d istricts as a control over land 
use, but the exercise of th a t au thority  does

not m ake the property eligible for historic 
preservation loans under AS 45.98, which 
is aimed solely a t historic districts estab ­
lished by municipalities. Janu a ry  3, 1980, 
Op. A tt’y Gen.

Article 2. Sale of Lands.
Section 
45. Generally 
47. I Repealed I
50. Disposal of land for private ownership 
55. Auction sale procedures
57. Disposal of land by lottery
58. | Repealed I
59. Lim itation on purchases of agricul­

tu ra l land

S ec tio n
65. Term s of contract of sale
66 . | Repealed I
67. V eterans preference
68 . Forest Service perm ittees’ sales

preference
69. Preference to persons for agricultural

purposes

E d ito r’s no tes. — For provisions for contract see ch. 47, SLA 1982 in the 1982 
preferences for occupants of lund under a Temporary and Special Acts and Resolves. 
United S ta tes Forest Service timber

Sec. 38.05.045. Generally,: All lands owned in fee by the state or to 
ecome entitled, excepting tide, submerged or 

shorelands, and timber or grazing lands, may be sold as provided in AS
38.05.045 — 58.05.069 and 38.08.010 — 38.08.120. However, this sec­
tion does not prevent the disposition of lands as provided in AS 
38.05.300 — 38.05.348. (S 1 art IV ch lo9 SLA 1959; am § 50 ch 32 
SLA 1971; am S 12 ch 85 SLA 1979)

Effect o f  am endm en ts . — The 1979 38.08.120" to the end of the first sentence,
amendment added "and 38.08.010 —

Sec. 38.05.047. Classification and sale of state land in munic­
ipalities.

Repealed by § 45 ch 113 SLA 1981.

C ro ss re fe ren ce s . — For provisions on ownership, see AS 38.04.020. 
the land disposal hank containing state E d i to r ’s n o te s . — The repealed section
land classified for disposal into private derived from $ 13, ch. 85, SLA 1979.
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§ 38.05.320 ; 3S.05.321 P u blic  L a n d s § 38.05.321
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ppraised fair market value, exclusive of value accruing from improve­
ments or development, such as fill material, buildings or structures, by 
ne occupant or his predecessor in interest or reflecting, equities of the

occupant;
8) "home rule cities and cities of the first class” do not include a 

uorcugh. (§ 5 art III ch 169 SLA 1959; am § 6 ch 61 SLA 1960; am § 1 
ch 18 SLA 1962; am §§ 1, 2 ch 81 SLA 1964; am § 1 ch 4 SLA 1966)

E d ito r 's  n o te s. — This section is set out 
above to correct an error in the main pam­
phlet.

NOTES TO DECISIONS

Pu rpo se  o f sec tion . — One purpose of 
the Alaska Land Act was to establish equi­
table methods of disposing of certain 
tidelands. Toward th is end. and w ithin the 
federal param eters requ iring the 
recognition of "preference righ ts .” th is sec­
tion was included in the Act. City of 
Homer v. S tate , Sup. Ct. Op. No. 1455 (File 
No. 3009), 566 P.2d 1314 (1977).

D ue p ro c e s s  r e q u ire d . — Private 
parties are en titled to due process of law 
before property rights may be removed; 
therefore, the minimal protection provided 
by adjudicatory procedures of the Depart­
ment of N atural Resources must meet that 
standard. City of Homer v. S tate , Sup. Ct. 
Op. No. 1455 (File No. 3009), 566 P.2d 
1314 (1977).

Municipalities are en titled to due pro­
cess in the adjudication of claims to tide 
and submerged lands. City of Homer v. 
State, Sup. Ct. Op. No. 1455 (File No. 
3009). 566 P.2d 1314 (1977).

W ith  respect to the disposition of 
tidelands, m unicipal corporations arc to he 
afforded the same righ ts  o f due process us 
are p riva te  parties. C ity  o f Hom er v. S tale, 
Sup. C t. Op. No. 1455 (F ile  No . 30091, 566 
P.2d 1314 (1977).

T he lan g u ag e  o f su b sec tio n  (li) is 
d e a r  and  un am b ig uo u s . Statu Dep'l of 
Nal'l Resources v. C itv of Haines, Sup. Ct. 
Op. No. 2342 (File No. 5067), 627 P.2d 
1047 (1981).

Scope o f su b sec tio n  (h) g run t. — The

g ran t in subsection (b) of th is section 
encompasses tideland adjacent to subse­
quen tly  expanded municipal boundaries. 
S ta te . Dep’t of Nat'l Resources v. City of 
Haines, Sup. Ct. Op. No. 2342 (File No. 
5067), 627 P .2d 1047 (1981).

In  e ffec t, th is sec tion  g ives th e  
a u th o r i t ie s  o f a c ity , etc.

In accord with original. See Talbot’s, 
Inc. v. Cessnun Enter., Inc., Sup. Ct. Op. 
No. 1-162 (File Nos. 2561, 2671), 566 P.2d 
1320 (1977).

In  o r d e r  fo r cn se in en t u n d e r  s u b s e c ­
tio n  (b)(6 ) o f th is  sec tio n  to be e s ta b ­
l is h ed , it must appear th a t it is reasonably 
necessary for the enjoyment of the prop­
erty , th e term  "necessary" meaning th a t 
th ere --ould he no other reasonable mode of 
enjoying the dom inant tenement w ithout 
the easem ent. An easement by implication 
does not arise merely becnu.se its use is 
convenient to the beneficial enjoyment of 
the dom inant portion of the property. 
T a lbo t’s, Inc. v. Cessnun Enter., Inc., Sup. 
Ct. Op. No. 1-162 (File Nos. 2561, 2671). 
536 P .2d 1320 (1977).

W hile s tric t or absolute necessity is not 
requ ired , something more than mere 
convenience must be shown before an occu­
pan t oflidelands is entitled lo an  easement 
under subsection ('>)(6 ) of th is section. 
Talbot's, Inc. v. Cessnun Enter., Inc., Sup. 
Ct. Op. No. 1462 (File Nos. 2561, 26711, 
56(5 P .2d 1320 (1977).

Sec. 38.05.321. Restriction on sale, lease or other disposal of 
agricultural land, (a) The sale, lease or other disposal of state land 
classified as agricultural land transfers only rights for agricultural 
purposes, and all other interests in the land remain with the state 
unless otherwise required by law.
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§ 38.05.057 5 38.05.058 P u b l ic  L a n d s § 38.05.065
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lie parcels audio-
shall select the

applicant who is en titled to receive a 
conveyance of the land by lottery. If the 
commissioner does not receive an applica­
tion for a parcel of s ta te  land or if a pu r­
chaser fails to sign a lease agreement or 
contract of sale, th e  parcel shall be offered 
to the first eligible person to apply for the 
parcel. If the parcel was designated as 
homesite and offered to the public un ier 
AS 38.05.047(f), the parcel shall be dis­
posed of under the term s required by A S 
38.08.010 — 38.08.120.”

AS 38.05.047, referred to near th -  end of 
subsection (f), was repealed by $ .5, ch. 
113, SLA 1981.

AS 38.05.055, referred to in (g) of th is 
section, was amended by § 15, ch. 113, 
SLA 1981. One of the changes was the 
deletion of language re lating to the form of 
contract. See AS 38.05.065(h) for the term s 
required in contracts of sale for land sold 
under th is section.

NOTES TO  DECISIONS

Q uoted  in Gilman v. M artin, Sup. Ct. 
Op. No. 2652 (File No. 5937), 662 P.2d 120 
(1983); LeResche v. Lustig, Sup. Ct. Op.

No. 2656 (File No. 605S). 
(1983).

P.2d

Sec. 3S.05.058. Land discount program. [Repealed, § 19 ch 67 SLA 
1983.]

Sec. 38.05.059. Limitation on purchases of agricultural land. A
person may purchase from the state a total of not more than one parcel 
of land that is part of an agricultural development project under AS 
44.33.475 during any eight-year period. (§ 3 ch 129 SLA 1982)

Sec. 38.05.060. Rejection of bids.

NOTES TO  DECISIONS

i b

C ited in S tate v. University of A laskn, 
Sup. Ct. Op. No. 2303 (File No. 4579), 62-1 
P.2d 807 (1981).

Sec. 38.05.065. Terms of contract of sale, (a) The contract of sale 
for land sold at public auction under AS 38.05.055 shall require the 
remainder of the purchase price to be paid in monthly, quarterly or 
annual installments over a period of 20 years, with interest at the 
prevailing rate for real estate mortgage loans made by the federal land 
bank for the farm credit district for Alaska at the time the contract is 
signed. Installment payments plus interest shall be set on the 
level-payment basis.

(b) The contract of sale for land sold under AS 38.05.057 and under 
AS 38.05.078 shall require the remainder of the purchase price to be 
paid in monthly, quarterly, or annual installments over a period of not 
more than 20 years. Installment payments plus interest shall be set on 
the level-payment basis. The interest rate to be charged on installment 
payments is the prevailing rate for real estate mortgage loans made by 
the federal land bank for the farm credit district for Alaska at the time 
the contract is signed.
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Version #2 
Eradley 
4/10/84.

Original sponsors: Eettisworth and Shultz

IN THE HOUSE BY THE RESOURCES COMMITTEE

CS FOR HOUSE BILL NO. 458 (Resources)

IN THE LEGISLATURE OF THE STATE OF ALASKA 

THIRTEENTH LEGISLATURE - SECOND SESSION

A BILL

For an Act entitled: "An Act relating to agricultural rights to land."

BE IT ENACTED BY THE LEGISLATURE OF THE STATE OF ALASKA:

* Section 1. AS 38.05.05S) is repealed and reenacted to read:

Sec. 38.05.059. LIMITATIONS AND CONDITIONS ON SALE OR LEASE OF 

AGRICULTURAL LAND. (a) A person may purchase from the state not more 

than one parcel of lc"d that is part of an agricultural development 

project under AS 44.33.475 during any eight-yecr period.

(b) In a sale or other disposal of state land classified as 

agricultural land the use of the land shall be restricted. The c o m­

missioner shall convey a fee simple conditional i^tle to the surface 

estate subject to a condition subsequent that the land be used only 

for agricultural purposes. The commissioner shall reserve a righc of 

reentry after notice and an opportunity for a hearing if the land is 

used for other than agricultural pirposes. A reversion of titli upon 

reentry does not affect the vali lity of a prior lien or security 

interest on the land.

(c) The lessee of state agricultural land shall receive a lease­

hold interest in the surface estate subject to the condition subse­

quent that the land leased be used only for agricultural purposes.

(d) As a condition to the issuance of a lease or a contract of 

sale of state land classified as agricultural land, the commissioner 

may require a farm development agreement and the submission of a 

conservation plan that establish reasonable requirements based on 

economic feasibility of development * 'd sound agricultural principles.

-1- CSHB 4 5 8 (Res)
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1
(e) T h e  c o m m i s s i o n e r  m a y  n o t  c o n v e y  t i t l e  u n d e r  (b) o f  t h i s  

s e c t i o n  to a p e r s o n  w h o

(1) is in a r r e a r s  o n  t h e  p u r c h a s e  o r  l e a s e  o f  a g r i c u l t u r a l

land; o r

(2) h a s  n o t  c o m p l i e d  w i t h  a f a r m  d e v e l o p m e n t  a g r e e m e n t  or 

c o n s e r v a t i o n  p l a n  r e q u i r e d  b y  t h e  c o m m i s s i o n e r .

(f) In t h i s  s e c t i o n ,  " a g r i c u l t u r a l  p u r p o s e s "  i n c l u d e s  f a r m i n g ,  

r a n c h i n g ,  g r a z i n g ,  a n i  s t o r a g e  o r  c o n t r o l  o f  a g r i c u l t u r a l  c r o p s  or 

l i v e s t o c k ,  a n d  t h e  c o n s t r u c t i o n  o f  t h e  f a r m  r e s i d e n c e  o f  t h e  g r a n t e e  

o r  l e s s e e  as w e  11 as o t h e r  b u i l d i n g s  c o m m o n l y  n e e d e d  f o r  a g r i c u l t u r a l  

p u r p o s e s  o n  n o t  m o r e  t h a n  20 a c r e s  o f  t h e  l a n d  t r a n s f e r r e d  u n d e r  t h i s  

s e c t i o n .

*  Sec. 2. A S  3 8 . 0 5 . 3 2 1 ( a )  is r e p e a l e d .

C S H E  A 5 8 (Res) -
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O riginal sponsors: Bettisworth and Shultz

IN THE HOUSE BY THE RESOURCES COMMITTEE

CS FOR HOUSE BILL NO. 458 (Resources)

IN THE LEGISLATURE OF THE STATE OF ALASKA 

THIRTEENTH LEGISLATURE -  SECOND SESSION 

A BILL

For r: ■ ' ent i t l ed :  "An Act re la t in g  to a g r icu ltu ra l  r ights to land ."

BE IT ENACTED BY THE LEGISLATURE OF THE STATE OF ALASKA:

* Section 1. AS 38.05.321 is  amended by adding new subsections to read:

(d) A grantee of t i t l e  to s ta te  ag r icu ltu ra l  land s h a l l  re­

ce ive  fee  simple conditional t i t l e  to the surface  e s ta te  in the land 

sub ject to the condition subsequent that the land be used only for  

a g r icu ltu ra l  purposes. The commissioner sh a l l  reserve the right of 

reentry a f t e r  notic . ' and an opportunity for  a hearing in the event 

the grantee sh a l l  use the land fo r  other than ag r icu ltu ra l  

purposes. The reversion of t i t l e  upon exerc ise  - '  a right of reentry 

by the commissioner under th is  subsection s h a l l  be sub ject to valid  

pr ior  l ie n s  and has no e f f e c t  on the v a l id i t y  of a secu r ity  in te re s t  

on the lan d .

(e) The lessee  of s ta te  ag r icu ltu ra l  land sh a l l  rece iv e  a 

leasehold in tere s t  in the surface  e s ta te  sub ject to the condition 

that the land leased be used only for  ag r icu ltu ra l  purposes.

( f )  As a condition to the issuance of a grant under (d) of 

th is  sect ion  or to the issuance of a lease  under (e) of th is  s e c t io n ,  

the commissioner may require a farm development agreement and the 

submission of a conservation plan . The farm development agreement 

and conservation plan s h a l l  be based on economically f e a s ib le  and 

a g r ic u ltu ra l ly  v iab le  department standards. The commissioner may not 

grant fe e  simple conditional t i t l e  under (d) of the section  to a



(1 ) i s  i n  a r r e a r s  on th e pu rc h a se o r le a s e  o f a g r i c u l t u r ­

a l  l a n d ; o r

(2 ) has n o t c om p l ie d w i t h  a fa rm  de ve lo pm en t ag reem en t 

o r  c o n s e r v a t i o n  p la n  r e q u i r e d  by th e  c om m is s io n e r .

(g ) I n  t h i s  s e c t io n . , " a g r i c u l t u r a l  p u rp o s e s " in c l u d e s  fa rm in g , 

r a n c h i n g , g r a z i n g , and s to r a g e  o r c o n t r o l o f a g r i c u l t u r a l  c r o p s o r 

l i v e s t o c k ,  and th e c o n s t r u c t i o n  o f th e fa rm  re s id e n c e  o f th e  g r a n te e  

o r  le s s e e  as w e l l  as o t h e r  b u i l d i n g s  commonly needed f o r  a g r i c u l t u r a l  

p u rp o se s on n o t more than 20 a c re s o f th e la n d t r a n s f c r e d  u n d e r t h i s  

s e c t i o n .

person who

*  Sec. 2 . AS 3 8 .0 5 .3 2 1 ( a ) i s  r e p e a le d .



J A N  3  01984 J a n .  25, 1 9 8 4  

P . O . B o x  313 

N e n a n a ,  A K  9 9 7 6 0

T h e  H o n o r a b l e  B o b  B e t t i s w o r t h  

P o u c h  V

J u n e a u ,  A K  9 9 8 1 1  

D e a r  Rep. B e t t i s w o r t h :

T h i s  is in r e s p o n s e  t o  a l e t t e r  t o  t h e  E d i t o r  i n  t h e  Ja n .  2 4 t h  

e d i t i o n  o f  t h e  N e w s  M i n e r  r e g a r d i n g  y o u r  i n t e n t  t o  i n t r o d u c e  

l e g i s l a t i o n  t h a t  w o u l d  r e p l a c e  " A g  R i g h t s "  w i t h  F e e  S i m p l e  T i t l e  

f o r  S t a t e  A g  L a n d  d i s p o s a l s .  I f u l l y  s u p p o r t  s u c h  l e g i s l a t i o n  

a n d  if t h e r e  is a n y t h i n g  I c a n  d o  t o  h e l p  w i t h  i t s  p a s s a g e  p l e a s e  

c o n t a c t  me.

" A g  R i g h t s  O n l y "  c r e a t e s  m a n y  p r o b l e m s .  A  m a j o r  o n e  is t h e  i n a b i l i t y  

t o  s e c u r e  f i n a n c i n g  f r o m  b a n k s  a n d  o t h e r  l e n d i n g  i n s t i t u t i o n s  to 

b u i l d  a h o m e  b e c a u s e  o f  t h a t  r e s t r i c t i v e  t i t l e .  I h a v e  p e r s o n a l  

e x p e r i e n c e  w i t h  t h a t  r e j e c t i o n .

Sincere", y ,

D o n  K r a t z e r

XC: I n t e r i o r  D e l e g a t i o n
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D a i l y  M e w s  - M ine r *
Mpmwn m 4M Wn/ n
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A gricu lture  needs support
T h c q u c jt io n  of w h e th e r w o n e rd  to  ex te nd  th e  l i fe  o f 

um  A in ik a  A g r ic u ltu ra l A c tio n  C o u n c il w il l  be be fo re  
la w m a k e r s  and  Ih r  p u b lic  W ed n e sd ay  w hen  th e  S e n a te  
R e s o u rc e s  C o m '- i t t r e  ho lds a  te le co n fe re n ce  h e a r in g .

A  m o re  tm p o iiu iit  q u e stio n  about a g r ic u ltu re  Is  the 
one th a t r e a l ly  needs to  be a n sw e re d , h o w e v e r . Is  o u r  
sta '.e  going lo  h e lp  d e ve lo p  th is  in d u s t ry  to Its  fu ll poten­
t ia l .  o r  co n tin u e  the lu k e w a rm , o ff-a g a in  o n -ag a ln  su p ­
port o f the  la s t  few  y e a r s '1

W h eth e r o r not w e  fu n n e l a g r ic u ltu r a l d e ve lo p m e n t 
Issu e s  th ro ug h  the  a c tio n  co u n c il o r  so m e  o th e r a d m in is-  
t ra  Iv e  s t ru c tu re  p ro b a b ly  Is n 't  g o ing  to m a k e  m u ch  
d if le re n c e  In  the long ru n  W e got p re tty  d ise n ch an te d  
w it i)  the  co u n c il u n d e r G o v  H a m m o n d 's  a p p o in te e . Bo b  
P a lm r r .  w hen  one boondoggle fo llo w e d  a n o th e r . T h e  
S h e ff ie ld  g ro u p  d id n 't get o ff to a  v e r y  good s t a r t ,  e ith e r , 
In  t te  w a y  It sh u t d ow n c o n s tru c t io n  o f the  S e w a rd  g ra in  
t e rm in a l .

W e re  w ill in g  lo  le t b yg o n es be b yg o n es , h o w e v e r . If  
o n ly  th e  S h e ff ie ld  a d m in is tra t io n  w ou ld  o ffe r its  fu ll su p ­
port to d e ve lo p m e n t o f an  in d u s t ry  w ith  on o u tstan d in g  
p o t in t ia l

F o c u s in g  o n  o ur s ta te 's  a g r ic u l tu ra l s e lf - a u f f lc le rc y  
la  too n a r ro w  a  v ie w  fo r  A la s k a n s  In ta raa te d  In  the  fu- 
t u n ;.  In  fa c t , one of th e  m ost e x c it in g  a sp e c ts  of re c o g ­
n iz in g  the  w o r ld  ro le  w e  co u ld  p la y  la  th a t a s  a  b y ­
p ro d u c t  w e  w o u ld , -n d c e d , g a in  a g r ic u l t u r a l  s e lf-  
■ u f i lc te n c y  a s  a sta te

If  th a t s e lf  s u ff ic ie n c y  Is  o u r  o i l y  g o a l, h o w e v e r , w e  
m a y  n e v e r  be a b le  to la k e  a d v a n t  ige of the  needed eco ­
n o m ie s  of s c a le  lo  m a k e  p ro d u ct on and  p ro ce ss in g  of 
fn n d s lu ffs  fo r o u r ow n co n su m p ti >n p ra c t ic a l an d  se lf- 
su p p o rtin g

W hen G o v  S h e ff ie ld  sh a re d  h is  a g r ic u ltu re  p o lic y  
w it  1 u s  l u s t  m o n th , n o tice a b ly  ab sen t w e re  a n y  p lan a  to 
m o v e  fo rw a rd  to d e v e lo p  h ig h  p o te n t ia l la n d  in  th e  
N r n i in j  a re a , o r  to co m p le te  w o rk  on the  S e w a rd  g ra in  
t e rm in a l

T h e  g ra in  te rm in a l p ro je c t  Is  one o f those ch ick e n -  
and eg g  q u e stio n s  th a t o n ly  n ee d s to be se ttled  If  the 
o th e r  e le m e n ts  o f a g r ic u l tu r a l d e ve lo p m e n t f a l l  Into 
p la ce

T h a t  w o n 't hap p en  u n le ss  w e  m o ve  to in c re a x i: o u r 
land  h a i r  in  a g r ic u ltu re  T h e  e x p e r ts  te l l u s  th e re  a r e  l . (  
m iIH en  a c re s  o f s ta te  n r  N a tive -o w n ed  p o te n tia l a g r i­
c u ltu ra l land  in  th e  T a n n n a  V a l le y .

G o v  S h e ff ie ld 's  goal fo r Ih r  n e x t t ia c s !  y e s r l s  to se ll 
a n o th e r J7.m »i a c re s  of s ta le  la n d , 2 .000- lo  j  uoo a c re  
p a rc e ls  s c a tte re d  he re  and th e re  be tw een  D e lta  J u n c ­
tion  ond N e n sn a  T h a t  s im p ly  is n 't  enough .

I h e  A g r ic u ltu ra l A c t io n  f o u n d l  a s  e a r ly  a s  F e b r u ­
a r y  l  » r  had  proposed an  a g g re s s iv e  la n d  s a le  sch e d u le  
fo r N e n an a  U n d e r  th a t s r h r d u le , in  f is c a l  y e a r  IIM l. 
w h ic h  end ed  la s t  J u n e , a c re s  w nu ld  h a v e  been
so ld  A n o th e r  SO.uoo a c re - s a le  w a s  on th e  sch e d u le  fo r 
th is  f is c a l  y e a r  w h ich  en d s In  J u n e , an d  ye t a n o th e r 
SO uoo a c re s  w e re  on the sc h e d u le  fo r  s a le  d u r in g  f is c a l 
y e a r  I'JAS

W ill i  th e  la c k  o f su p p o rt fro m  both the H am m o n d  
a d m in is t ra t io n  d u r in g  its  la t te r  y e a r s  and  the  S h e ff ie ld  
a d m in is t r a t io n  c u r r e n t ly ,  it 's  l i t t le  w o n d e r fa r m e r s  
a re n 't  fo rg in g  a g g re s s iv e ly  ah e ad  to p u rsu e  exp o rt m ar- 
k e lh  U n le s s  w e  d e v ise  a  lan d  s a le  sch e d u le  that a s s u r ra  
w e " l  get the  needed a c re a g e  u n d e r  p ro d u ctio n , fa rm e r s  
kn o w  th e y  w o n 't be p ro d u c in g  enough  g ra in  to  m a k e  
e c p s r t in g  w ork

G u v  S h e ff ie ld  cou ld  show  A la s k a n s  th a t h is  c o m m it ­
m ent is  In  Ihe  fu tu re  of o u r s ta le  b y  h e e lin g  up h is  sup- 
p u ri I I I a g r ic u l tu re  W e 've  g o t a  p o te n tia l th a t 's  too r ic h  
to  ig n o re  It  s t im e  to re c o g n n e  th a t .

'■ . v t . : : \ I )' i • \
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Dubious position
'. Jan. 19. 1984
i - P.O. Box 1668
To the Editor: Fairbaaks' «

I’d like to urge all so-called winners 
of the state land lottery, to write to 
Rep. Bob Bettisworth, Pouch V 
Juneau. Alaska 99811, and give him 
your support in introducing a bill giv­
ing us fee simple title to our property. 

As it stands now, we cannot get any-

-  j
J, « I

thing but "Agriculture Rights" and 
we cannot get mortage money to 
build, or money to develop our pre­
cious land, because we do not own it. 
We are in the dubious situation that 
should we spend thousands of our own 
money, and hours and hours of labor, 
we still do not own the property except 
rights to use it for agriculture. And 
with this situation, we have problems 
selling it, should we decide to do so at 
some time, because we cannot give a 
buyer title to it. It is as if we are ex­
pected to labor and spend our own 
money for the state. It is unfair.

The land that I "won" the opportun­
ity to buy is appraised as is, at about 
the same as other land around it. If I 
clear it, and build on it, it still belongs 
to the state. Our hands are tied. What 
I thought was a great opportunity 
turns out to be an actual burden. Who 
wants to spend a great deal of money, 
and a great amount of labor develop­
ing something that will never belong 
to him? This is a dirty trick the state 
has pulled on the so-called winners. 
We are buying this land, and at a price 
that has been appriased high. Why 
should we not obtain title to it?

Please write and give your support 
to Bob Bettisworth s bill to help free 
us from this situation.

Sincerely.
P Rhodes
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January 13, 1984

M E M O R A N D U M

To: Representative John Ringstad & Representative Dick Schultz
Co-Chairs, House Resources Committee.

From: Representative Bob Bettisworth

Subject : Analysis o f  HB458 "An Act re la t in g  to a g r ic u ltu ra l  r ights  to
land."

1 .)  Purpose: I t  has become ev ident, s ince the Leg islature  enacted
le g is la t io n  allowing conveyance o f  designated a g r ic u ltu ra l  land with 
only an a g r icu ltu ra l  easement, that the owner, l e s s e e s ,  and assigns have 
very l i t t l e  in the way o f  concrete , d e f in ab le  leg a l  ownership in the 
t r a d it io n a l  sense. What i s  a c tu a l ly  conveyed by the s t a t e ,  when land 
c l a s s i f i e d  as ag r icu ltu ra l  land i s  sold or le a sed , i s  in  f a c t  no more 
than an easement to u t i l i z e  the land for a g r ic u ltu ra l  purposes only and 
these r e s t r ic t io n s  r e su lt  in the owner or leg a l  occupant leaving tr a d i­
t io n a l  fe e  simple ownership r ights  and b e n e f i t s  with the s t a t e .  As a 
d ir e c t  r e su lt  v i r t u a l ly  no commercial lending in s t i tu t io n s  I contacted 
could r e a l ly  defir .e ag r icu ltu ra l  r ights  land for  lending purposes. In 
f a c t ,  only one instance o f  a commercial loan generated by a non-state 
lender was id e n t i f i e d  th is  past  interim  and that source expressed a 
d is t in c t  aversion to making another loan based on a g r icu ltu ra l  r ights 
only. I t  i s  the view o f  experts queried that lending in s t i tu t io n s  w i l l  
not generally  lend where they know the s ta te  i s  u lt im ate ly  ahead o f  them 
with respect  to the secur ity  and in the case o f  a g r icu ltu ra l  land the 
s ta te  would be in such a p o s it io n .

The s i tu a t io n  wherein lands t r a d it io n a l ly  used for  ag r icu ltu re  and 
re la ted  purposes are converted to r e s id e n t ia l  or commercial use i s  a 
v a l id  problem in many areas o f  the U.S. and has occurred near a t  le a s t  
one urban center in Alaska. The problem o f  taxation  and the c l a s s i f i c a ­
tion  o f  lands contro lled  by lo c a l  government e n t i t i e s  i s  a lso  o f  concern 
but these problems should be d ea lt  with in that lo c a l  context where 
p o ss ib le .  C learly  some areas now id e n t i f i e d  and designated under Alaska 
Statutes  as being prim arily  o f  a g r icu ltu ra l  ch aracter , presumably 
because i t  i s  perceived that th is  i s  th e ir  "highest and best use" ,are  
not l ik e ly  candidates for  conversion to r e s id e n t ia l  or commercial 
development zones for  urban centers . The geographic locat ion s  o f  most 
ag r icu ltu ra l  lands makes th is  conclusion s e l f  ev ident. Of course, 
exceptions can be iound and may already e x is t  among s ta te  designated 
ag r icu ltu ra l  lands already disposed o f  or planned for  future d isp o sa l .
I t  i s  my view that these p o te n t ia l  problem areas should be d ea lt  with on



a case-by-case  b a s i s ;  not through a wholesale p ro h ib it io n  o f  true fee  
ownership as currently  e x is ts  in s ta tu te .

2 .)  MAJOR ELEMENTS IN HB458; The following major changes are a f f e c t e d  in
th is  l e g is la t io n :

a . DNR s h a l l  convey remaining r ights  to a g r ic u ltu ra l  lands i f  
requested by the owner, l e s s e e ,  e t c .  and cer ta in  conditions are met.

b . No ad d it io n a l  compensation for  the a d d it io n a l  r ig h ts  conveyed i s  
to be required except fo r  an adm in istrative  fe e  fo r  normal costs  o f  
leg a l  documentation e t c .

c .  covenants or other deed r e s t r ic t io n s  may be required o f  the
requestor and the status  o f  s ta te  purchase loans or lea se  agreements
re la ted  to the un it  must be e s s e n t ia l ly  normal (not in a r r e a r s ) . A 
development plan may a lso  be requ ired .

d. The e s s e n t ia l  elements o f  preference r ights  to persons for  
ag r icu ltu ra l  purposes are reta ined  but the upper l im it  o f  320 acres i s  
removed.

e .  References to the value o f  improvements owned by the holder o f  a 
preference  r igh t  are de le ted  as unnecessary fo r  the a d d it io n a l  acreage 
sought.

f .  References in AS 38.05. (c) (1) and AS 38.05.321 (a) stat ing  
that the s a le ,  lease  or other d isposa l  o f  s ta te  land c l a s s i f i e d  as 
a g r icu ltu ra l  land tran s fe rs  r ights  for  a g r icu ltu ra l  purposes only , and 
a l l  other r ights  remain with the s ta te  are de le ted .

g. The commissioner i s  required to n o t i fy  owners, l e s s e e s ,  e t c .  o f 
designated ag r icu ltu ra l  land o f  the changes a f f e c t e d  by t h is  b i l i .

3 .)  SECTIONAL ANALYSIS—HB458
Section 1—Repeals AS 38.05.069 now e n t it led  "Preference to persons 

for  a g r icu ltu ra l  purposes" in i t s  en t ire ty  and rep laces  i t  with a new 
section  069 e n t i t l e d  "A gricultural land". Section 069 i s  proposed for 
to ta l  repeal because several confusing, d u p lica t iv e  and unnecessary 
elements became apparent a f t e r  c are fu l  review and leg a l  an a ly s is  o f  i t s  
contents as a whole. Also, sect ion  069 (c) (1) currently  allows DNR 
o f f i c i a l s  too much d isc re t io n  in making determinations as to whether a 
tran s fe r  "may be in  the p u b l ic  in t e r e s t " .  No standards are provided to 
guide DNR1s dec is ion  makers when evaluating  a proposed tran s fer  o f  
remaining ' 'iterests  from a pub lic  p o licy  point o f view.

AS 38.05.069, as currently  enacted , d eals  with acquiring ad d it ion a l  
ag r icu ltu ra l  acreage located adjacent or in the approximate v i c in i t y  o f  
already occupied ag r icu ltu ra l  holdings. The HB458 rewrite o f  AS 
38.05.069 (a) rep laces  the current 069 (c) (1) & (2) which allowed the 
d ire c to r  t o t a l  d isc re t io n  in conveyance o f  remaining in t e r e s t s .  Appar­
en t ly , no tran s fers  o f  remaining in te re s ts  in  a g r icu ltu ra l  land have 
been a f fe c t e d  up to th is  p o in t .  Section 1 (in new 069 (a))  would 
require  the commissioner —instead  o f  the d ir e c to r —to convey remaining 
in te r e s t  i f  conveyance i s  requested by the grantee e t c .  except that 069
(b) would prevent conveyance o f  the remaining in te r e s t  i f  the requestor 
i s  in arrears  on a s ta te  land purchase agreement. As a further  pro­
tec t io n  to the s t a t e ,  the commissioner could require  a development plan 
including covenants and/or deed r e s t r ic t io n s .  The proposed subsection 
069 (c) contains the e s s e n t ia l  preference r ight elements now included in 
subsection 069 (a) and (c) (3) except that the commissioner may require 
a development plan with covenants on the add it ion a l  land applied  fo r .



The acreage c e i l in g  on preference  r ight options o f  320 a c r e s ,  now 
contained in subsection 069 ( a ) , i s  removed but the current f lo o r  o f  20 
acres i s  reta in ed .

069 (d) in HB458 r e i t e r a te s  that land acquired through the granting 
o f  a preference  r ight option sh a l l  be used as s p e c i f ie d  in the develop­
ment p lan , covenants or deed r e s t r ic t io n s .

069 (e) (1) through (4) i s  a rewrite o f  the elements contained 
currently  in 069 ( f)  through (h) that deal with determination o f  p r io r i ­
ty fo r  q u a] if ied  app licants  fo r  the preference r ig h t .

069 ( f)  through (h) r e s ta te  r e s t r ic t io n s  and d e f in i t io n s  as con­
ta ined  in  current s ta tu te .

Section 2—Requires the commissioner to n o t ify  current owners, 
le s s e e s ,  e t c .  o f  a g r icu ltu ra l  r ights  land o f  the changes made be HB458.

Section 3—Repeals AS 38.05.321 (a) which currently  p ro h ib its  the 
tran s fe r  o f  anything other than an easement to designated s ta te  ag r icu l­
tu ra l  lands (excerpt o f  AS 38.05.321 included below). AS 38.05.321 (b) 
and (c) that  deal with s ta te  designated a g r icu ltu ra l  land se le c ted  by or 
approved fo r  patent to m u n ic ip a l it ie s  are not addressed in  th is  l e g is ­
la t io n .



AS 38.05.069 and AS 38.05.321 (a) as currently set out in statute

Sec. 38.05.069. Preference to persons for agricultural 
purposes, (a) If the director determines that the highest and best use
of unoccupied land is for agricultural purposes, and if he determines 
that it is in the best interests of the state to sell or lease the land, he 
shall grant to an Alaskan resident owning and using or leasing and 
using land for agricultural purposes a 60-day first option after the date 
of the auction to purchase or lease the unoccupied land situated adja­
cent to or in the approximate vicinity of his presently held land for the 
amount of the high bid received at public auction. A parcel of agricul­
tural land sold under this section may not be less than 20 acres and a 
parcel of agricultural land which is acquired by exercise of'he option 
granted in this subsection may not exceed 320 acres. Agricultural land 
which is acquired under this section must be used for agricultural 
purposes as required by law.

(b) If more than one person is eligible for a first option under (a) of 
this section, the director shall determine priority by granting prece­
dence first to the person who demonstrates the greatest need for the 
unoccupied land in order to establish an economic unit and, secondly, 
to the eligible person who occupies land that is most readily accessible 
to unoccupied land to be sold or leased In the event thut two or more 
persons have approximately equal qualifications for priority under this 
section, the director shall grant priority to that person who is a veteran. 
If more than one person is approximately equally well qualified under 
this section, the director sha*l determine priority by lot.

(c) Under this section
(1) the director may convey or lease an interest in the land only for 

agricultural purposes, and all other interests in the land remain in the 
state; the sale or lease shall be at public auction;

(2) the remaining interests may subsequently h e conveyed or leased 
by the director only upon the request of the grantee or lessee or his 
assigns und the determination of the director, with the written con­
currence of the commissioner, that the conveyance or lease is in the 
public interest;

(3) the conveyance or lease of the ••emaining interests shall be at 
public auction; the original grantee or lessee or his assigns have a 
preference right to meet the high bid within 30 days after the day of 
the auction; if the right is exercised, the vulue of improvements owned 
by the holder of the preference right, included with the remaining 
interests sold, shall be deducted from the purchase price;

(4) by requesting the conveyance or lease of the remaining interest, 
the original grantee or lessee or his assigns

(A) consents to the sale or lease, and
(B) if the preference right provided by (3) of this subsection is not 

exercised, consents to sell at fair market value the improvements 
related to the remaining interest, as appraised by the director;

(5) the remaining interests in the land may not be conveyed or 
leased for less thun their appraised value together with improvements 
except for the deduction allowed by (3) of this subsection.



AS 38,05.069 continued:

(d) When not in conflict with this section, other provisions of AS
38.05.045 — 38.05.105 apply to disposals under this section.

(e) For the purposes of this section,
(1) 'agricultural purposes” includes farming, ranching, grazing, and 

storage or control of agricultural crops or livestock;
(2) ' approximate vicinity” includes an area in which the land does 

not have a common boundary to presently held land or in which the 
land is physically separated from presently held land by any type of 
barrier.

(f) Nothing in (c) of this section affects tne disposal of minerals under 
AS 38.05.135 — 38.05.183. (§ 1 ch 97 SLA 1965; am §§ 1, 2 ch 71 SLA 
1976; am §§ 4 — 6 ch 257 SLA 1976; am § 30 ch 85 SLA 1979)

E ffect o f am endm en ts . — The 1979 th a t the land acquired under th is section is
amendment, in subsecti n (a), deleted used for agricultural purposes as required
"provided the aggregate number or acres by law" from the end or the first sentence
owned and acquired under the option shall and added the second and third sentences,
not exceed 320 acres; and fu rther provided

Sec. 38.05.321. Restriction on sale, lease or other disposal of 
agricultural land, (a) The sale, lease or other disposal of state land 
classified as agricultural land transfers only rights for agricultural 
purposes, and all other interests in the land remain with the state 
unless otherwise required by law.

(b) State land classified as agricultural land which has been selected 
by a municipality under AS 29.18.190 — 29.18.200 or 29.18.205(e) muy 
be approved by the director for patent under AS 29.18.205(1); however, 
only rights in the land for agricultural purposes may be transferred 
and all other interests in the land will remain with the state. Agricul­
tural land approved lor patent to a municipality under AS 29.18.205(f) 
shall lie credited, acre for acre, toward lulfillment ol that munic­
ipality’s entitlement under AS 29.18.201 — 29.18.203. If the director 
later determines it to be in the best interests of the state t j transfer , 
so.nc or all of the additional rights in that approved or patented agri­
cultural land, those rights shall pass without consideration to the 
municipality in which the land is located. The notice and review provi­
sions of AS 38.05.305 and 38.05.345 are applicable to conveyance of 
rights under this section. _ I

(c) The provisions of this section do not "pply to state lund classified | 
as agricultural land which has been selected by a municipality under 
the provisions of AS 29.18.190 — 29.18.200 if the selection is an 
approved selection before April 1,1978 and is otherwise valid under AS 
29.18.205(b). (§ 3 ch 71 SLA 1976; am S 3 ch 18 j  SLA 1978)

E ffect o f am endm en ts . — The 1978 AS 38.05.305, referred to in subsection 
amendment rewrote th is section. (b), was repeuled by § ‘15, ch. 113, SI,A

E d ito r’s no tes. — Sections 20.18.190 1981.
and 29.18.200, referred lo in subsections 
tbl und (c), were repeuled by i! 5, ch. 180,
SLA 1978.



To Rep. Ringstad

From Committee s t a f f

Date: A pril A, 198A

Re CS HB A58 (Resources)

This memorandum i s  to b r i e f ly  explain  how th is  proposed CS came 
about, and to review the major changes.

F ir s t ,  in studying HB A58, i t  became apparent that the b i l l  was not 
accurate in addressing AS 38.05.069, which d ealt  with undisposed lands 
adjacent to ag r icu ltu ra l  lan ds . This was remedied by addressing the new 
cs to AS 3 8 ,r'5 .321 , to which we have added new sec t io n s .

Second, the main reason Rep. Bettisworth introduced the b i l l  was to 
solve the problem with the " fe e  simple t i t l e "  DNR said i t  would convey 
to ag parce l  purchasers. The problem i  th a t ,  because the t i t l e  reverts 
to the State  at any time the D irector of the D ivision of Forest, Land 
and Water Management determines the grantee has not f u l f i l l e d  the 
conditions o f the t i t l e ,  the t i t l e  i s  un insurable , and financing  i s  not 
p o ss ib le  to obta in . While the o r ig in a l  solved th is  problem by giving 
a l l  remaining rights to the landowner, the cs would change the t i t l e  to 
" fe e  s im p ^  con d it ion al"  -  with the condition that the land always be 
used for  ag r icu ltu ra l  purposes. This language was worked out by Robin 
in Rep. B u s s e l l 's  o f f i c e ,  Dave, Sharon Barton, and Dick Bradley. I t  has 
been reviewed by Glen Prince at T it le  Insurance Agency and by Bruce 
Winton, who i s  on the Real Estate Commission.

The rest  of the cs recognizes certa in  DNR p o l i c i e s  regarding farm 
development p lans , and provides a d e f in i t io n  fo r  the pi “ase 
"ag r icu ltu ra l  purposes".



BRIEF SYNOPSIS 
For COMMITTEE SUBSTITUTE For HB 458

The purpose of th is  committee s u b s t i t u te  (as  i s  the purpose o f the 
b i l l  as i t  was o r ig in a l ly  introduced) i s  to provide l e g is l a t iv e  
d ir e c t io n  fo r  the d is p o s it io n  o f  s t a t e  lands c l a s s i f i e d  as agrii u ltu r a l  
lan ds . I t  i s  apparent that AS 38 .0 5 .3 2 1 (a )  contains  the only such 
d ir e c t io n  now in  the law, although AS 38.05.069 has a lso  been re ferred  
to by the Department of Natural Resources fo r  guidance. However, that 
sec t io n  o f  T it l e  38 appears to apply only to unoccupied land adjacent to 
land a lready  being used fo r  a g r ic u l t u r a l  purposes.

The committee s u b s t itu te  expands AS 38.05.321 to c l a r i f y  the nature 
o f  the t i t l e  that w i l l  be tran s ferred  to a person who purchases, l e a s e s ,  
or i s  otherw ise e n t i t l e d  to r e c e iv e  s t a t e  lands that have been 
c l a s s i f i e d  as a g r ic u l t u r a l .  The c l a r i f i c a t i o n  i s  needed to c le a r  up 
d i f f e r e n c e s  between the understanding of those who have purchased lands 
under the a g r ic u l t u r a l  land d isp o sa l  program and the understanding of 
DNR as to the nature and format o f the in t e r e s t  or land t i t l e  being 
conveyed. These d i f f e r e n c e s  have come to l ig h t  as a r e s u lt  of th i 
issuance by the S tate  o f a few patents  in the format o f the one issued 
to Mr. John A. Baker, a copy o f  which i s  ir the members' packets .

A ll p a r t i e s  apj ar to be in agreement that the in ten t  of the State  
was to t r a n s fe r  the land to be used fo r  a g r ic u l tu r a l  purposes only and 
that the t i t l e  transferred  was to be r e s t r ic t e d  to in ju re  that this, 
would be the only us T. * f * ' 7

,The problem i s  that the type o f p a ten t ,  as issued to Mr. Baker, i s  
too r e s t r i c t i v e .  The in te r e s t  tran s ferred  by that document is  l i t t l e  
more than an a g r ic u l tu r a l  easement sub jec t  to fo r f e i t u r e  i f  the D irector 
o f the D iv is ion  o f ,F o r e s t ,  Land and Water Management so d e c la re s .  This 
fo r f e i t a b lh  ip t e r e s t  cannot be insured by a T it le  company, and is  not 
s u f f i c i e n t  to provide s e cu r ity  fo r  any f in an cin g  into  which the 
r e c ip ie n t  vi  the patent may wish to e n te r .

As r ig in a l ly  w r itten , HB 458 would have solved the problem by 
requiring  the commissioner to convey the remaining in te r e s t s  retained by 
the S ta te  on request of the grantee or l e s s e e .  Taken l i t e r a l l y ,  such 
conveyance would reo*«ire the S tate  to grant a f e e  simple absolute t i t l e  
to the lan d , su b jec t  only to the covenants in the development plan , 
which would eventually  term inate . At that p o in t ,  the land would no 
xonger be r e s t r ic t e d  to a g r ic u l tu r a l  use .

As now worded, the proposed CS fo r  HB 458 provides that the t i t l e  
to be tran s fe rred  w i l l  be a f e e  simple co n d it io n a l  -  the condition being 
that the land w i l l  always be used fo r  a g r ic u l tu r a l  purposes only. There 
iz a lso  provided a right o f re -en try  by the S t - ' a  i f  the condition  is  
broken. What th is  means i s  that i f  the owner o f the property or h is  or 
her successors  s ta r t  using the property fo r  something other than 
a g r ic u ltu r e ,  the State  can req u ire  that the other use be terminated or 
the owner may lo se  the property . This type o f t i t l e  should solve the 
t i t l e  insurance and f in a n c e a b i l i t y  problems.

The remainder of the CS recognizes the e x is t in g  p ra c t ic e  of 
requiring  th at  a development plan be entered in to  and completed, and 
provides a d e f in i t io n  of the phrase "a g r icu ltu ra l  purposes". *
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O r i g i n a l  s p o n s o r s :  B e t t i s w o r t h  a n d  S h u l t z

I N  T H E  H O U S E  • B Y  T H E  R E S O U R C E S  C O M M I T T E E

C S  F O R  H O U S E  B I L L  N O .  4 5 8  ( R e s o u r c e s )

I N  T H E  L E G I S L A T U R E  O F  T H E  S T A T E  O F  A L A S K A  

T H I R T E E N T H  L E G I S L A T U R E  - S E C O N D  S E S S I O N

A  B I L L

F o r  a n  A c t  e n t i t l e d :  " A n  A c t  r e l a t i n g  t o  a g r i c u l t u r a l  r i g h t s  to. l a n d . "

B E  I T  E N A C T E D  B Y  T H E  L E G I S L A T U R E  O F  T H E  S T A T E  O F  A L A S K A :

*  S e c t i o n  1. A S  3 8 . 0 5 . 3 2 1  is a m e n d e d  b y  a d d i n g  n e w  s u b s e c t i o n s  to r e a d :

- . * *
(d) A  g r a n t e e  o f  t i t l e  t o  'sta t e  a g r i c u l t u r a l *  l a n d  s h a l l  r e c e i v e

f e e  title* t o  t h e  s u r f a c e  e s t a t e  i n  t h e  l a n d  s u b j e c t  t o  t h e  c o n d i t i o n  

s u b s e q u e n t  t h a t  t h e  l a n d  b e  u s e d  o n l y  f o r  a g r i c u l t u r a l  p u r p o s e s .  T h e

• N
c o m m i s s i o n e r  sh^-ll r e s e r v e  a x'ight o f  r e e n t r y  a f t e r  n o t i c e  a n d  a n  

o p p o r t u n i t y  f o r  a h e a r i n g  in t h e  e v e n t  t h e  g r a n t e e  o r  t h e  s u c c e s s o r s

in i n t e r e s t  o f  a g r a n t e e  s h a l l  f a i l  to u s e  t h e  l a n d  f o r  a g r i c u l t u r a l

p u r p o s e s .  T h e  e x e r c i s e  o f  a r i g h t  o f  r e e n t r y  b y  t h e  c o m m i s s i o n e r

u n d e r  t h i s  s u b s e c t i o n  h a s  n o  e f f e c t  o n  t h e  v a l i d i t y  o f  a s e c u r i t y  

i n t e r e s t  o n  t h e  l a n d .

(e) T h e  l e s s e e  o f  s t a t e  a g r i c u l t u r a l  l a n d  s h a l l  r e c e i v e  a l e a s e ­

h o l d  i n t e r e s t  i n  t h e  s u r f a c e  e s t a t e  s u b j e c t  to t h e  c o n d i t i o n  s u b s e ­

q u e n t  t h a t  t h e  l a n d  l e a s e d  b e  u s e d  o n l y  f o r  a g r i c u l t u r a l  p u r p o s e s .

T h e  c o m m i s s i o n e r  s h a l l  r e s e r v e  a r i g h t  o f  r e e n t r y  a f t e r  n o t i c e  a n d  'an 

o p p o r t u n i t y  f o r  a h e a r i n g  in t h e  e v e n t  t h a t  t h e  l e s s e e  s h a l l  f a i l  to 

u s e  t h e  l a n d  f o r  a g r i c u l t u r a l  p u r p o s e s .  T h e  e x e r c i s e  o f  a r i g h t  o f  

r e e n t r y  b y  t h e  c o m m i s s i o n e r  u n der, t h i s  s u b s e c t i o n  h a s  n o lief*fect o n  t h e

* N
v a l i d i t y  o f  a s e c u r i t y  i n t e r e s t  o n  t h e  l a n d .

V »
(f) A s  a c o n d i t i o n  t o  t h e  i s s u a n c e  o f  a g r a n t  u n d e r  (d) o f  t h i s  

s e c t i o n  o r  to t h e  i s s u a n c e  o f  a l e a s e  u n d e r  (e) o f  t h i s  s e c t i o n ,  t h e  

c o m m i s s i o n e r  m a y  r e q u i r e  t h e  s u b m i s s i o n  o f  a n  a g r i c u l t u r a l  d e v e l o p m e n t

i
a n d  c o n s e r v a t i o n  p l a n .  T h e  c o m m i s s i o n e r  m a y  n o t  g r a n t ^  o r  l e a s e  an
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i n t e r e s t  u n d e r  (d) o r  (e) o f  t h i s  s e c t i o n  t o  a p e r s o n  w h o

(1) i s  a r r e a r s  o n  t h e  p u r c h a s e  o r  l e a s e  o f  a g r i c u l t u r a l

l a n d ;  or

(2) h a s  n o t  c o m p l i e d  w i t h  a n  a g r i c u l t u r a l  d e v e l o p m e n t  a n d  

c o n s e r v a t i o n  p l a n  r e q u i r e d  b y  t h e  c o m m i s s i o n e r .

(g) T h e  u s e  o f  n o t  to e x c e e d  f i v e  a c r e s  o f  t h e  l a n d  t r a n s f e r r e d  

u n d e r  t h i s  s e c t i o n  f o r  t h e  c o n s t r u c t i o n  o f  t h e  r e s i d e n c e  o f  t h e  

g r a n t e e ,  l e s s e e ,  o r  a s u c c e s s o r  i n  i n t e r e s t  o f  a g r a n t e e  o r  a l e s s e e  

a n d  f o r  o t h e r  b u i l d i n g s  u s e d  f o r  a g r i c u l t u r a l’ p u r p o s e s  is • a n  

a g r i c u l t u r e ' 1 p u r p o s e .

(h) In t h i s  s e c t i o n ,  " a g r i c u l t u r a l  p u r p o s e s "  i n c l u d e s  f a r m i n g ,

• X  1
r a n c h i n g ,  g r a z i n g ,  a n d  s t o r a g e  o r  c o n t r o l  o f  a g r i c u l t u r a l  c r o p s  o r  

l i v e s t o c k .

* Se c .  2, A S  3 8 . 0 5 . 3 2 1 ( a )  is r e p e a l e d .

% 4

v  »

j
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IN  T H E  H O U S E  B Y  B E T T I S W O R T H

H O U S E  B I L L  NO. 458 

IN T H E  L E G I S L A T U R E  O F  T H E  S T A T E  OF A L A S K A  

T H I R T E E N T H  L E G I S L A T U R E  - S E C O N D  S E S S I O N  

A  B I L L

F o r  an ct e n t itled: " A n  A ct r e l a t i n g  to a g r i c u l t u r a l  rights to land."

BE IT E N A C T E D  BY T H E  L E G I S L A T U R E  O F  T H E  S T A T E  O F  ALASKA:

* S e c t i o n  1. AS  3 8 . 0 5 . 0 6 9  is r e p e a l e d  an d  re-..nacted to read:

Se c  38 . 0 5 . 0 6 9 .  A G R I C U L T U R A L  LAND. (a) If the c o m m i s s i o n e r  has 

c o n v e y e d  or l e a s e d  s t a t e  land o n l y  for c g r i c u l t u i a l  p u r p o s e s ,  th e  

r e m a i n i n g  i n t e r e s t s  r e t a i n e d  by  the s t ate s h all be c o n v e y e d  or l e a s e d  

by the c o m m i s s i o n e r  o n  the r e q u e s t  of the g r a n t e e  or lessee or the 

a s s i g n s  of the g r a n t e e  o r  lessee. T he c o m m i s s i o n e r  s h a l l  c o n v e y  or 

lease the r e m a i n i n g  i n t e r e s t s  w i t h o u t  c o m p e n s a t i o n  to the s t ate e x c e p t  

for a d m i n i s t r a t i v e  c o s t s  of the c o n v e y a n c e  or lease.

(b) T he c o m m i s s i o n e r  m ay n ot t r a n s f e r  an i n t e r e s t  u n d e r  (a) of 

thi s  s e c t i o n  to a p e r s o n  w h o  is in a r r e a r s  on  the p u r c h a s e  or  l e a s e  of

the land. B e f o r e  c o n v e y i n g  o r  l e a s i n g  u n d e r  (a) of this section, the

3  /o>// //i JCCJWtC*.
c o m m i s s i o n e r  may r e q u i r e  the s u b m i s s i o n  of a d e v e l o p m e n t  p l a n  4 w i t h

nrovtd t "tk ii 771/
c o v e n a n t s  by the c o m m i s s i o n e r  r e g a r d i n g  a g r i c u l t u r a l  u s e ,  of

esraift’f/ifii 0
the land.

(c) A n  A l a s k a  r e s i d e n t  m a y  subm i t  to the c o m m i s s i o n e r  a r e q u e s t

for the sale or lease for a g r i c u l c u r a l  p u r p o s e s  of u n o c c u p i e d  s t a t e

land s i t u a t e d  a d j a c e n t  to or in the a p p r o x i m a t e  v i c i n i t y  of land

p r e s e n t l y  u s e d  for a g r i c u l t u r a l  p u r p o s e s  a nd h e l d  by the resident. If

the r e s i d e n t  s u b m i t s  w i t h  the r e q u e s t  a development, p l a n  that c o n t a i n s

ftrov . j j
c o v e n a n t s  :*t»tci-f-i-ed by the coininissioner‘ r e g a r d i n g  trhc a g r i c u l t u r a l  use

ts fji n'Stotf '
of the land and if the c o m m i s s i o n e r  d e t e r m i n e s  that it is in the best 

i n t e r e s t s  of the s t a t e  to sell o r  lease the u n o c c u p i e d  s t ate land for

-1 - HB 4 58



1 a g r i c u l t u r a l  p u r p o s e s ,  the c o m m i s s i o n e r  s h a l l  g r a n t  to a r e s i d e n t

2 o w n i n g  a nd u s i n g  or  l e a s i n g  a n d  u s i n g  l a n d  fo r  a g r i c u l t u r a l  p u r p o s e s  a

3 6 0 - d a y  first o p t i o n  a f t e r  t he d a t e  of the p u b l i c  a u c t i o n  to p u r c h a s e

4 or lease the u n o c c u p i e d  l a n d  for th e  a m o u n t  of  the h i g h  b i d  r e c e i v e d

5 at p u b l i c  a u c tion. A  p a r c e l  of a g r i c u l t u r a l  land t r a n s f e r r e d  u n d e r

6 this s u b s e c t i o n  m a y  not be less t h a n  20 acres.

7 (d) L a n d  that is a c q u i r e d  u n d e r  (c) of this s e c t i o n  s h a l l  be"Hu.
8 u s e d  c o n s i s t e n t l y  w i t h  c o v e n a n t s  r e q u i r e d  in the d e v e l o p m e n t  p l a n

9 -spec-i-f-i-€d by the c o m m i s s i o n e r .

10 (e) If m o r e  t h a n  o ne p e r s o n  files a r e q u e s t  u n d e r  (c) of this

11 s e c t i o n  for the s a m e  land a n d  e a c h  p e r s o n  owns or leas e s  land s i t u a t e d

12 a d j a c e n t  to or in ^ he a p p r o x i m a t e  v i c i n i t y  of  the s t a t e  land, the

13 c o m m i s s i o n e r  s h a l l  d e t e r m i n e  p r i o r i t y  a m o n g  the a p p l i c a n t s  for the

14 s t a t e  land u n d e r  the f o l l o w i n g  s t a n d a r d s :

15 (1) to the p e r s o n  w h o  d e m o n s t r a t e s  the g r e a t e s t  n e e d  for

16 the u n o c c u p i e d  lan d  in o r d e r  to e s t a b l i s h  an  e c o n o m i c  unit;

17 (2) to the p e r s o n  w h o  o c c u p i e s  land that is m o s t  r e a d i l y

18 a c c e s s i b l e  to the u n o c c u p i e d  land to be s o l d  o r  l e a s e d  if two or m o r e

19 p e r s o n s  h a v e  q u a l i f i e d  u n d e r  (1) of this s u b s e c t i o n ;

20 (3) to the v e t e r a n  if two or m o r e  p e r s o n s  h a v e  q u a l i f i e d

21 u n d e r  (1) and (2) of this s u b s e c t i o n ;

22 (4) by lot if two or m o r e  p e r s o n s  h a v e  q u a l i f i e d  u n d e r  (1),

23 (2) a n d  (3) of this s u b s e c t i o n .

24 (f) W h e n  not in  c o n f l i c t  w i t h  this s e c t i o n ,  o t h e r  p r o v i s i o n s  of

25 AS  3 8 . 0 5 . 0 4 5  - 3 8 . 0 5 . 1 0 5  a p p l y  to d i s p o s a l s  u n d e r  this section.

26 (g) N o t h i n g  in (a) of this s e c t i o n  a f f e c t s  the d i s p o s a l  of

27 m i n e r a l s  u n d e r  AS 3 8 . 0 5 . 1 3 5  - 3 8 . 0 5.183.

28 (h) F or the p u r p o s e s  of this section,

29 (1) " a g r i c u l t u r a l  p u r p o s e s "  i n c l u d e s  f a r ming, ranching,
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