ALASKA LEGISLAIURE COMMEIL TEE FILES 1Y00-1Y04 ob/ <z
2748 HREsI HB 267 - HB 298



BILL ANALYSIS
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SUMMARY
1 a) Reiateo Bills (Similar or Conflicting b) Other Agencies Affected by Bill
SB 180 Department of Environmental Conservation
2. %) Organizational Support (or Bill 2. b) Organizational Opposition to Bill
Unknown Unknown
. L
2. Program £fUctt ol Bill
None
i. Ftical Impici: CD Non* Q Fiacal Not* Atl»ched
I. Amendments Propose0:
None

JC. Commtnti;

Stripping of herring roe and in-water disposal of herring carcasses has been allowed for
the Bering Sea in the past with no apparent damage to the natural resources of the area.

The disposal provision lapsed this year, which will now require that herring carcasses

not be wasted. The current non-waste disposal method has been to deliver the carcasses
to reduction ""lants in Kodiak and Seward, but the Kodiak plant will be closed or operating

at reduced levels during 1983, making non-wasteful disposal of Bering Sea herring very
difficult.

The Eoard of Fisheries does have a regulation (5 AAC 27.093) in place that will govern
carcass disposal in the Bering Sea.

The Department estimates that the Eristol 5ay herring fishery may ooen as early as the
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first or second week 1in Kay this year. Therefore, to be effective this season, this
bill would have to be signed into law no later than April 30.



Article 3. Herring Spawn.

Section
175. Removal of herring from state

Sec.- 16.10.172. Legislative policy on utilization of herring.

Editor's notes. — Section 1,ch. 27, SLA
1980 provides: "LEGISLATIVE
FINDINGS AND POLICY ON HERRING
STRIPPING, (a) Notwithstanding AS
16.10.172, the legislatu.- finds that in cer-

§16.10.173 Fish and

outweigh the waste involved in the pro-
Cess.

"(b) It is the policy of the legislature
that notwithstanding AS 16.10.173 the
disposal of herring carcasses is acceptable
only if

"(1) the herring is taken from waters in
which the herring population is large
enough to support a stripping industry

Sec. 16.10.173. Utilization of

Editor’s notes. —Section.', ch. 27, SLA
19S0 provides: "HERRING STRIPPING,
in) Notwithstanding AS 16.10.173 and
until July 1, 1982, the stripping of com-
mercially taken heirring for the purpose of
removing and selling the roe product is
authorized ifthe herring is taken from and
the carcass disposal process occurs in the
Rcring Sea.

"(b) The Doard of Fisheries shall adopt

tain  circumstances the  processing
technique described in AS 16.10.172(3),
commonly referred to as "stripping"”, pro-
vides jenefils of such importance to the
slate economy that the benefits may

36

Game § 16.10.200

without substantially reducing the avail-
ability of the herring for other uses; and

"(2) the stripping process is conducted
in an area ofthe stfle where local industry
either does not existor, ifit does exist, it is
insufficient to provide reasonable econo-
mic support to the people who live in the
area."

commercially taken herring.

regulations in accordance with the Admin-
istrative Procedure Act (AS -14.62) [AS
*(4.62.010 — 44.62.650) regarding dispi 1

of  herring carcasses for each
adminsistrative area where disposal
occurs

"(c) The provisions of AS 46.03.100
apply to the disposal of herring carcasses
under this section."

Sec. 16.10.175. Removal of herring from slate:, (&) It isuniat 1
for a person to remove herring from the state before the herring nus
been frozen or otherwise processed for shipment.

(b) In this section, "processed for shipment” includes, but is not lim -
ited to, icing, stripping or salting of the herring; however, it does not
include salting ofthe herring if five percent or more of the body weight
of the herring consists of roe. (8 3 ch 27 SLA 1980)
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Register 82, July 1982

5 AAC 27.070. REGISTRATION AND IN-
SPECTION DOCUMENTS. Repealed 4/14/82.

ARTICLE 3.
PROHIBITIONS

Section
90. Unlawful possession of herring or

herring gear

92. Unlawful acts within an adjacent

seaward biological influence zone
93. Disposal of herring
95. General restrictions
96. Violation of reporting requirements u
97. Violation of landing requirement
98. Violation of regulations .
5AAC 27.090. UNLAWFUL POSSESSION OF.
HERRING OR HERRING GEAR, (a) It is.,

unlawful for any person to possess unprocessed’;

herring aboard a vessel licensed as acommercial.
fishing vessel " "hin any statistical area unless’
the season \> open or unless the person is acting
under the iuthorization of 5 AAC 27.030(bV "'
This prohibition does not apply
possessed for subsistence 0. personal bait
purposes under applicable cable regulations.

(b) It is unlawful for any person to possess
aboard a vessel licensed as a commercial fishing
vcscel within any statistical area any herring or
any gear used in the taking of herring if the
herring or herring gear are prohibited by other
regulations in 5 AAC 27 governing the area,
unless the vessel is acting under the authoriza-
tion of 5 AAC 27.030(b).

(c) It is unlawful for any person' to possess,
purchase, sell, barter, or transport herring within
the state or within waters subject to the jurisdic-
tion of the state if that person knows or has
reason to know that that herring was taken or
possessed in contravention of the regulations
of this chapter. (In effect before 1982; am
4/14/82, Reg. 82)
Authority: AS 16.05.251(a)(4),(7) and (10)
AS 16.05.720
AS 16.05.900
AS 16.05.920

5 AAC 27.092. UNLAWFUL ACTS WITHIN
AN ADJACENT SEAWARD BIOLOGICAL
INFLUENCE ZONE. It is unlawful for any
person to take, attempt to take, cause to be

to herring

IW_
CAME 5AAC 27.070

5 AAC 27.097

taken, or possess herring, or to operate, attempt
to operate, or cause to be operated any vessel or
gear or to possess any gear or to take, attempt to
take, cause to be taken, or fail to take any
action in violation of 5 AAC 27.010(b),
Authority: AS 16.05.25 1(a)(4),(7) and (10)
AS 16.05.720
AS 16 05.90J]
as ;16.05.920

e = " : ;_*&&&*
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SMAAC 27.093. DISPOSAL OF HERRING. In

< 'jmgstatistical areas N, T, \V and Q, herring carcasses

may be disposed of only as follows:

(1) any vessel with less than 5 metric tons of
herring on board may only dump herring
carcasses in waters more than five fathoms in
depth;

(2) any vessel with five metric tons or more
of herring on board may only dump herring
carcasses in waters more than three miles from
the mainland;

(3) or as specified by a permit issued by the
Department of Environmental Conservation.
Authority: AS 16.05.251(a)(7)
A° 16.10.172-16.10.173

5 AAC 27.095. GENERAL RESTRICTIONS.
A person shall obtain a permn from the depart-
ment before taking herring during the period
June 15 through February 28 in statistical
areas K, L, M and N. (In effect before 1982;
am 4/14/82, Reg. 82)

Authority: AS 16.05.251(a)(2) and (7)

5 AAC 27.096. VIOLATION OF REPORTING
REQUIREMENTS, (a) It is unlawful for any
person to file a fish ticket representing the catch
governed by the fish ticket as having been taken
in a particular statistical area when in fact the
catch or part of the catch were taken in another
statistical area.

(b) It is unlawful to file any f;h ticket con-
taining information which has been purposely
falsified.

Authority: AS 16.05.251(a) AS 16.05.900
AS 16.05.690 AS 16.05T™
AS 16.05.720

5 AAC 27.097. VIOLATION OF LANDING
REQI EMENT. It is unlawful for any vessel

5-88.9
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LEGISLATIVE POLICY ON UTILIZATION OF HERRING.
The legislature finds the following: (1) extensive and valuable
herring populations are available for harvest in waters subject
to the jurisdiction of the state; (2) commercial markets are
available for herring processed in several forms; (3 one
processing technique presently employed involves deliberately
permitting decomposition of -the herring carcass to allow for
removal and subsequent sale of the roe product, with the
consequence that the flesh is unusable and discarded. The
legislature declares that the process referred to in (3 of this
section is wasteful and does not constitute utilization of this
resource for the maximum benefit of the people. Therefore, it is
the policy of the legislature that this process should be
eliminated to the fullest ejctent possible.

(Sec. 1 ch 9 SLA 1977)

Sec. 16.10.173.

UTILIZATION OF COMMERCIALLY TAKEN HERRING.

(@ It is unlawful for a person, as defined in AS 01.10.060
and including a joint venture, to waste or to cause to be wasted
any commercially taken herring.

(b) As used in this section, "waste" means the failure to
use the flesh of commercially taken herring for reduction to
meal, production of fish food, human consumption, food for
domestic animals, scientific or educational purposes, or round
herring bait. Normal, inadvertent loss of flesh associated with
the uses described in this subsection which cannot be prevented
by practical means does not constitute waste. The commissioner
may authorize other uses of commercially taken herring not
inconsistent with the intent of this section and sec. 172 of this
chapter at his discretion upon receipt of a request accompanied
by a <?<tailed justification.

(©) for purposes of this section, "flesh” means all muscular
body tissue surrounding the bony skeleton of the herring.

(d The Board of Fisheries may adopt regulations under the
Administrative Procedure Act (AS 44.62) it considers necessary
for implementation of this section. The ijoard may delegate its
authority under this section to the commissioner.

() The provisions of this section do not apply to herring
taken commercially in the Bering Sea (including appurtenant bays,
sounds, estuaries, and water of the state) north of 56 North
latitude, until January 1, 1979.

(Sec. 1 ch 9 SLA 1977)
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Sec. *16.02.100. Waste disposal permit. (3) A person who conducts an
operation which results in the disposal of solid or liquid waste material
or heated process or cooling water into the waters or onto the land of
the state must procure a permit from the department beiore disposing
of the waste material or water. The permit jni»r*,be obtained for direct
disposal and for disposal into publicly operated sewerage systems

(b) This section does not apply to a person discharging only domestic

sewage into a sewerage system. (8 3 ch 120 SLA 1971; am § 3 ch 220
SLA 1976)

Effect of ameiwlrlenL — The 197 mserted [ healed roces 0% 0,18
amendment _in the first. sentence of ater" and "or onto J %
ub§ect|on M l1bS'[I'[U'[ operation’  "or water" to the end of { esentence
a.commercial or in ustrla eratlon

Sec. 46.03.110 Waste disposal permit procedure, (a) An application
for a permit shah ue made on forms prescribed by the department or
on forms prescribed by the United States Environments Protection
Agency and shall contain the name and address of the applicant, a
description of his operations, the quantity and type of waste material
sought to be disposed of, the proposed method of disposal, and any other
information considered necessary by the department Application for
permit shall be made at least 60 days before commencement of a
proposed discharge.

(b) Upon receipt of a proper application the department shall publish
notice of the application in two separate publications of a newspaper of
general circulation within the general area in which the disposal of waste
material is proposed to be made. The notice may also be published in
other appropriate information media. The notice shall include a
statement that a person who wants to present his views to the
department in regard to the application may do so in writing to the

department within 30 days of the r jcond publication of the notice. The
written response entitles the v Ler to a copy of the application.

(c) When the department receives an application, the commissioner
shall immediately send copies of the application to the commissioner of
fish and game, the commissioner of natural resources, the commissioner
of comnK-ce and economic development anu the commissioner of health
and social services.

(d) The department may specify in a permit the terms and conditions
under which waste material may be disposed of. The terms and
conditions shall be directed to avoiding pollution and to otherwise carry
out the policies of this chapter. No permit may be effective for a period
in excess of five years from the date of issuance.

(e) If the department has certified a National Pollutant Dischaibe
Elimination System permit under sec. 401 of the Federal Water Pollution
Control Act Amendments of 1972 (33 U.S.C. sec. '*41), and the United
States Environmental Protection Agency has issued that permit to a
person, the department may waive the requirements of this section, and
adopt the federal permit as the permit required under § 100 of this
chapter. (8 3 ch 120 SLA 1971; am § 6 ch 104 SLA 1971; am § 116 ch
218 SLA 1976; am 88 4, 5 ch 220 SLA 1976)

Effect of amEndmenés — The first 197? Tpe second 1976 a d"ngndwenlﬁmservgd
amendment S&l stituted "commissioner .0 orms rescrl e nited
commerce, and economic eve opment” for ~ Environm ntal Frot ction A ncx ad(}
comgussmner of economic development" ~ first sentence of subsection d

in subsection tc). subsectlon e).
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Article 3. Herring Spawn.

Section Section
140 — 170. [Repealed . 173, Utilization of commercially taken
172, lhee%srl]%tl e po?l]cy on utilization of LFlwerrlng /

Secs. 16.10.140 - 16.10.170.
Repealed by § 2 ch 91 SLA. 1970.

Sec. 16.10.172. Legislative policy on utilization of herring. The
legislature finds the following: (1) extensive and valuable herring
populations are available for harvestin waters subject to the jurisdiction
of the state; (2) commercial markets are available for herring processed
in several forms; (3) one processing technique presently employed
involves deliberately permitting decomposition of the herring carcass to
allow for removal and subsequent sale of the roe product, with the
consequence that the flesh is unusable and discarded. The legislature
declares that the process referred to in (3) of this section is wasteful and
does not constitute utilization of this resource for the maximum benefit
of the people. Therefore, it is the policy of the legislature that this
process should be eliminated to the fullest extent possible. (§ 1ch 9 SLA
1977)

Effective dnte. — Sectjon 2. ch. 9, &LA
J1977, “_ﬂnf C'This Act takes effect
anuar@ , 1978,

See. 16.10.173. Utilization of commercially taken herring, (@) It's
unlawful for a person, as defined in AS 01.10.060 and including ajoint
venture, to waste or to cause to be wasted any commercially taken
herring,-

(b) As used in this section, "waste” means the failure to use the flesh
of commercially taken herring for reduction to meal, production of fish
food, human consumption, food for domestic animals, scientific or
educational purposes, or round herring bait. Normal, inadvertent loss
of Pesh associated with the uses described in this subsection which
cannot be prevented by practical means does net constitute waste. The
commissioner may authorize other uses of commercially taken herring
not inconsistent with the intent of this section and 8 172 of this chapter
at his discretion upon receipt of a request accompanied by a detailed
justification.

(c) For purposes of this section, "flesh” means all muscular body
tissue surrounding the bony skeleton of the herring.

(d) The Board of Fisheries may adopt regulations under the
Administrative Procedure Act (AS 44.62) it considers necessary for
implementation of this section. The board may delegate its authority
under this section to the commissioner.

(e) The provisions of this section do not apply to herring taken
commercially in the Bering Sea (including appurtenant bays, sounds,
estuaries, and water of the suite) north of 56* North Latitude, until
January 1, 1979. (8 1ch 9 SLA 1977)

Effective. dale. — Sectjon 2 ch. 9, SLA
1977, provides: "Th% Act takes effect
January 1, 1978."
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March 21, 1983 465-4322

The Honorable John Ringstad
Chairman, House Resources Committee
Pouch V

Juneau, Alaska 99511

Dear Representative Ringstad:

The Division of Fish and Wildlife Protection, Department of Public
Safety, supports HB 273. The Guide Board has been instrumental in
decreasing guide violations by disciplining those who have violated and
has fairly dealt with the industry in other areas. We concur with your
recognized need for this Board and will support your efforts to see
passage of this piece of legislation.

Sincerely,

cc: Colonel Robert M. Henderson, Director, F&WP



HB 273 "An Act continuing the Guide Licensing and Control Board, and
authorizing the board to license marine m.immal guides.™

SHORT SECTIONAL ANALYSIS

Section 1 simply extends the sunset date on the board from June 30, 1982
to June 30, 1986. The board was extended last year in SB 834, but the bill
was vetoed by the Governor because it contained certain unrelated language
regarding the validity regulations promulgated by the administration.
Governor Hammond saw the additional section as an invasion of the separation
of powers provision of the Constitution.

Techmically, the board sunsetted at the end of the last fiscal year,
and is now in its wind-down year. Unless the legislature extends its life,
it will completely cease to function on June 30.

Section 2 would allow the Guide Licensing and Control Board to take on
marine mammal guiding, for which it hc.s already adopted the necessary
regulations. It is anticipated that at some point in the next few years the
state will regain management authority over marine mammals from the federal
government, and it would be helpful to have in place the necessary statutes
and regulations to manage the guiding industry on those species.



L'llor'a note*. — TIti» *ccliun wu Crooj reference*. — A* to
redrafted liy iliu reviaur uf eiululc* to constitutionality ofch. 102, SLA 1070, s««
iemuvc |«cinoiml [iiuiiuun« in cuiifunntty  note* lo AS 00 65 636 und Ala*. Const.,
with AS01 05 UJI(i) und | 4, Chapter 68, art. 1l.| 14.

SI.A 1082

Chuptcr 03. Termination, Continuation an<
Itcestiiblislinient of ItuRulutory Hoards.

Section Section

10 Tc'iiiLil[Ijuit dates lui iemulator/ 20. Procedure* goveruliitf termination,
| Iruiuiliun and continuation

oiuh Jifviantd . — Ni W io/icvua EEE
uitivitic*  of ityeiuit-B.  bourd* and
comniiiuiou*, mtu AS 44 Q0010 el

Sec. 08.03.010. 'lI'ordiiimtioii dale* for rcgululury hoard*. (u)
lluurd* hated in tliia suliacctiim liuvu u lermir utiun duto ufJune 30,
1071):

(1) Bcpcuted by$3ill 00 SILA 1UHO.

(21 Ituliculed by43ill -10SI.A 1900.

(3) Bupeulcd byl 3ill 87 SI.LA 1980.

(-1) lepculed by93ill 7-1SI.A 1979.

(6) Itelieulud by93ill 39 SI.A 1980.

(til Repealed by93ill 37 SI.A 1980.

(7) Ite|Miuled by93ill 38 SI.A 1980.

(8) Bepeuled by93ill 11 SI.A 1980.

19) ltupeulud by93ill 07 SI.LA IOV .

(HI) I(elieulud by 9 2 eh 43 t;I,A 11180.

(11) Hupenlcd by 9 3 ill <f S*.«i 11180.

(b) Huurd* liuleil in tide Milieu lior. have u lurininutiun diile of Juno
3(1, 198(1:

(1) Itelieuled by9lb ill 32 SI A 1980.

(2) Itupuulud by9b ill 169 RoA 1980.

(31 Qulleclimi Agency lluulil (AS 08 24.011) (obaolulu);

14) I(uliviilvd by9bill 109 SI.A 1981).

Ib) I(u|Miuled by9Il ill i1 SI.LA 1980.

(0) I(u|K-ulud by97ill 72 SI.LA 1980.

(7) Iti'lieiiluil by92ill f)3 SI.LA 1981.

(8) Hcpuuled by98 ill 143 SI.A 1980.

(9) Kepeulud by942 ill 107 SLA 19HO0.

(1) I(iHidid by 9 2 ill 1b3 SLA 1980.

111) Hi'punlud by 9 13 ill 02 SLA 1981.

I Huurd NI Winning IAS 18 08 (Il — June 3b, U83
;21 liu.iiil ui i tint.|iiiiel'< Examiner,. (AS 0820010) — Juno 30

hi

(3) Beard uf Exuminors in Optomelry (AS 08.V2.0lUl — June .iu.
1984.

(4) Board of Pharmacy (AS 08 80.010) — June 30. 1984.

(5) Board of Dispensing Optician* (AS 08.71.010) —June 30, 1985.

(6) Buurd of Dontul Examiner* (AS 08.30 010) — June 30, 1980.

(7) Board of VVcterinury Exuminers (AS 08.98 f.101—June 30, 19H0.

(8) Statu Physicul Tburupy Hoard (AS 08 84.0101 —June 30, 1980.

(9) Baurd uf Nursing llume Administrator* IAS <J8.70.0KIl —June
JO, 1980.

(10) Board of Psychologist und Psychological Associalo Examiner*
(AS 08 80 010) — June 30, 1982.

(11) Slute Med'oul Bourd (AS 08.04.010) —June 30. 1983.

(12) Board of Muriuu Pilots (AS 08 02.010) — Juno 30, 1983.

(13) Bourd or Welding Exuni jrs tAS 08 99 0101 —June 30 1981
(ubsulete).

(14) Board ofEleclricul Examiners (AS 08.4(1 0)0) —June 30, 1980.

(10) Stulu lionid ol liegistrulion for Architect*, Engineer*, mid I..uni
Surveyor* (AS 08.48.01 Il —June 30, 1984.

(10) Board of limber* und llInirdrutisur* (AS 08.13 011)1 —June 30.
1984.

(17) Haulj of Public Accuunlunc/tAS 08.04.010) —June 30, 1981

(18) Keal Estutu Commission (AS 08.88.01 Il — June 30, 1980.

(29) I'ourd of Gove- nira of (lie Alaska liar Association (AS
(1808 0401 — Junu 30, P.)85.

(20) Guide Licensing and Cuulrol 1)o»rd (AS 08.54 010) —Junu 30,
1982.

(d) Bepeab-d by 9 3 ill 74 SLA 1979.

(0> Bepealed by 9 3ih74SLA 1979 (9 2cli 149SLA 1977;tun 9 |,
3ill 74 SLA 1979; uni 9 1. 3 ch 30 SLA 1980; am 9 1,3 cb 37 SLA
1980; urn 9 1,3ill 38 SLA 1980; urn 9 1,3x1)39SI.A 193(1; uni 9 1.
3¢h 40 SLA 1980, urn 9 1, 3 ch 41 SLA 198(1; um 9 1,3 ch 42 SLA
1980,am 59 1,2ch 43SLA 1080;um 99 1,3ch 07SLA 198(1;am 99 Il1.
11ch 71 SLA 1980; am 99 0,7 cli 72 SLA 1980, am 99 2. 15ch 82 SLA
1980,um99 1,3cli07SLA 1900;am 9 7,8ch 113SLA 11)81);mil99 I.
2ch 153 SLA 19110, um 99 2, 5cli 159 SL.A 193(1; am 9 41,42cli 107
SI.A 1980; um 99 |, 13ch 52 SLA 11)81; am 99 |I. 2 ill 53 SLA 1981;
um 9 | ch 28 SLA 1082; um 9 1cli O(1 SLA 1982; am 9 1cli 90 SI.A

1982)

IUvlaur'a Itulne. — Huliauctlun (cl wua KIfuil u( nmiiiiilit'uiila. - 'T'liu I'MI
ruimiiiiul Ly llio ruviaor uf nlululua |iur-  ninundniuiil iipa'iih'dpuiuKiuplillM »nli
aunnt to Ali D1 05031 tu luiifonn lu ulug-  uitlluu lul, wliiili taw) "Huulil ul ~a &
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Cruaa rrfuruucoa. —Fur piuaunt pruvl
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cunli million or rvolulili.Inmul ol u
<140 lui Lo til tdiull laxpm nail Prliti
lifial illau ..lulilM ptiaiduli'a of Ali



Register 84. January 1983

for shipping to its destination for the purpose of
human consumption. If the meat is delivered to
a person other than the person who took the
animal, a signed and dated statement or receipt
stating the kind and quantity of meat received in
approximate pounds or named portions of the
carcass must be obtaired from the recipient and
presented upon request to any officer
authorized to enforce this chapter. (Eff.
6/28/74, Reg. 50)

Authority: AS 08.54.050

11 AAC 38.120. COOPERATION WITH
OFFICIALS. Failure on the part of a guide to
assist the Departments of Fish and Game and
Public Safety in determininé; the truth of any
statements reported in accordance with 12 AAC
38.030 - 12 AAC 38.180 is considered a viola-
tion of ethical conduct. (Eff. 6/28/74, Reg. 50)

Authority: AS 08.54.050

12 AAC 38.130. REQUIREMENT FOR AN
ASSISTANT GUIDE LICENSE. Repealed
5/12179.

12 AAC 38.140. REQUIREMENTS FOR A
REGISTERED GUIDE LICENSE. In addition to
the requirements of AS 08.54.1 10, to be
qualified for a registered guide license, a person
must

(1) demonstrate to the board that he has
spent 90 days in the field acting as an assistant
guide as certified by the master or registered
guides who employed him;

(2) not have violated a federal or state sport
fish, game or guide statute or regulation or
engaged in unethical activity, unsafe activity or
activity which adversely affects the natural
resources of the state for (he preceding, five
years. (Eff. 6/28/74, Reg. 50)

Authority: AS 08.54.050
AS08.54.110(12)

12 AAC 38.150. REQUIREMENTS FOR A
MASTER GUIDE. In addition to the
requirements of AS 08.54.100, to be qualified
for a master guide license a person must have
acted as a registered guide for 12 consecutive
vears. (Eff. 6/28/74, Reﬁ. 50)

Authority: AS08.54.050
AS08.54.100(5)

PROFESSIONAL AND
VOCATIONAL REGULATIONS

12AAC38.110
12 AAC 38.155
SSSaSSSF;
112. AAC 38.155. REQUIREMENTS
MARINE MAMMAL GUIDE LICENSE, §) To
help provide economic opportunity for residents
of rural coastal Alaska who engage in subsistence
uses of marine mammals, tne board will, in its
discretion, issue a marine mammal guide license
to an applicant who meets the following criteria:

(1) s at least 21 years old;

(2) has legally hunted marine mammals dur-
ing each of at least 10 years, in a manner
directly contributing to his experience and com-
petency asa marine mammal guide;

3) is physically able to perform the services
of amarine mammal guide;

% demonstrates to the board sufficient
standards of competence and ethical conduct
and has not been convicted of a crime of moral
turpitude;

(5) passes a qualification  examination
approved by the board and administered by the
board or its agent, which covers the folic wing
areas:

(A) fishing, hunting, and guiding regula-
tions;

(B) relevant characteristics of marine

mammals;

(© relevant characteristics of the ice,
ocean, currents, and weather;

(D) field preparation of trophies;

(E) care of meat;

(F) firearms safety;

(G) practical first aid;

(H) photography; and

(1) booking and contracting guided hunts.
(b) A marine mammal guide will be authorized
only to contract for and conduct guided hunts
for species of marine mammals and in geo-

graphic areas of the state designated by the
board.

12-24.14
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(c) No marine mammal guide may contract
for, or guide, more than two hunters in the field
on any one hunt.

(d) A marine mammal guide must comply with
AS 08.54 and 12 AAC 38. (Eff. 10/15/82, Reg.
0.4)

Authority: AS 08.54.040(a) and (b)
AS 08.54.050

13

@) Jo "help provide economic

tunity Tor residents of rural coastal Alaska who
engage in subsistence uses of marine mammals,
the board will, in its discretion, issue an assistant
marine mammal guide license to an applicant
who meets the following criteria:

(1) isat least 19 years old;

(2) has legally hunted marine mammals
during each of at least seven years, in a manner

directly contributing to his experience and com-

petency as an assistant marine mammal guide;

(3) is physically able to perform the duties of
an assistant marine mammal guide; and

(4) demonstrates to the board sufficient
standards of competence and ethical conduct
and has not been convicted of a crime of moral
turpitude.

(b) No assistant marine mammal guide may

(1) book or contract for a guided marine
mammal hu”t;

(2) conduct a guided hunt for marine
mammals; or

(3) guide for a marine m- mmal, unless under
the immediate supervision of a licensed marine
mammal guide. %E ff. 10/15/82, Reg. 84)

Authority: AS 08.54.040(a) and (b)
AS 08.54.050

PROFESSIONAL AND
VOCATIONAL REGULATIONS

12 AAC 38.155
12 AAC 38.180

12 AAC 38.160. IMPROPER
CERTIFICATION. No master or registered
guide may improperly certify that a person has
met the qualifications for a guide license. (Eff.
6/28/74, Reg. 50)

Authority: AS 08.54.050

12 AAC 38.170. IMPROPER REPORTING.
No guide may knowingly falsify any information
required to be set out on any form required by
the Alaska Department of Fish and Game or the
Guide Licensing and Control Board. (Eff.
6pP8IT4, Reg. 50)

Authority: AS 08.54.050

12 AAC 38.175. EMPLOYMENT AND
SUPERVISION OF ASSISTANTS. A registered
or master guide may employ an unlimited num-
ber of .egistered, master, or class A guides to
assist in his guiding operation; a registered or
master guide may employ or have under his
supervision an unlimited number of employees
and helpers who hold assistant guide licenses,
but not more than three employees may act in
the capacity of, or be employed as, assistant
guides at the same time by the same registered
or master guide. No assistant guide employed’or
acting in a capacity other than as assistant
guide may count any period of such other em-
ployment toward qualification for z registered,
master or class A guide license. (Eff. 6/15/80,
Reg. 74)

Authority: AS 08.54.210(a)(6)
AS 08.54.050
AS 08.54:040(a)(2)

12 AAC 38.180. GUIDING ETHICS. Unethical
activity includes, but is not limited to

(1) not fully cooperating with state and
federal wildlife officials or not abiding by and
advising clients and personnel of all applicable
conservation and game laws and regulations or
condoning their violation;

(2) misrepresenting or not clearly defining
rates, accommodations and  services to
prospective clients prior to booking and
acceptance of deposit, or otherwise misleading
prospective clients through false or fictitious
advertising;

(3) being unwilling or incapable of making
financial restitution to a client for any breach of

12-24.15



DEPARTMENT OF COMMERCE AND ECONOMIC DEVELOPMENT
POSITION PAPER

HB 273: "An Act continuing the Guide Licensing and Control Board, and
authorizing the board to license marine mammal guides; and providing for
an effective date."

The Department of Commerce and Economic Development supports the con—
tinuation of the Guide Licensing and Control Board and the addition of
licensing and regulating functions for marine mammal guides to the
board.

In 1982, legislation to continue the board was passed by the Legislature
and was subsequently vetoed by the Governc™. The veto was due to language
that "violated the consitutional separation-of-DOwers doctrine and
determined to violate Article 111, sections 1, 16 and 24 of the Alaska
Constitution by infringing upon the inherent authority of the Guide
Boaid to adopt interpretative regulations to execute AS 08.54." (Letter
*rom Goveriior Hanimond to Senate President Jalmar Kerttula, dated June 24,
982.) This language is not in SB 138.

The board has responsibly addressed issues that concern licensed pro—
fessional guides and the protection of resources. Two major issues

which involved the board were land withdrawals under D2 and their affects
on the guiding industry, and the preparation of a licensing program in
anticipation of the Federal Government returning marine mammal protection
and management to State jurisdiction. A marine mammal guide licensing
program, including an examination (both oral and writtan), has been
formulated and administered on a trial basis. The board held meetings

in Western Alaska, and worked with Native representatives from the
Arctic villages to establish the program.

The Alaska Professional Hunters Association also supports continuation
of the Gu"de Licensing and Control Board.

Richard A. Lyon, Commissioner
Department of Commerce and
Economic Development
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HB 273: FISCAL NOTE ANALYSIS

Expenditures are those funds allocated for board per diem and travel
only, under the division®s budget - Licensing Boards component.
Additional expenditures in support of the board are allocated through
the Administrative component of the division®s budget. The licensing
examiner assigned to the Guide Board serves two other licensing boards
in addition to the Guide Licensing and Control Board.

The legislation, as written, will not add a fiscal impact.

Funding for the board has been included in the FY "84 request.



guide licensing and control board statistics

I. NUMBER OF CURRENT LICENSEES BY TYPE OF LICENSE - 12/31/82

Assistant Guide 666
Class A Assistant Guide 122
Registered Guide 346
Master Guide ?%
Subtotal T7T
Transporter 75
Total 1,250

1. HEARINGS FOR LICENSE VIOLATIONS AND AREA NONUSE (FY ’82)

Lie. Area
Pending 4 17
Opened 6 44
Held 9 49
Completed 8 46
5 Revoked
1 Suspended
1 Denied
1 Approved
8

I11.  NUMBER OF LICENSES ISSUED BY FISCAL YEAR BY TYPE OF LICENSE

YEAR MASTER REGISTERED CLASS A ASSISTANT TRAN VORTER
1973 1 397* 126* 735*

1974 17 * - e T

1975 1 *

1976 3 1 40 202 -
1977 4 18 23 109 G
1978 4 13 18 112 47
1979 2 18 9 135 24
1980 2 16 12 151 15
1981 2 2 1 123 32
1982 L 26 6 124 26
TOTALS 47 525 245 ".,60L 150

* Figures for 1973-5 merged
** Licensing of transporters began in Fy 77

IV. EXCLUSIVE AREAS

There are 466 exclusive areas statewide.

PREPARED BY THE DIVISION OF OCCUPATIONAL LICENSING



BILL SHEFFIELD, GOVERNOR
ROBERT J. SUNDBERG

DEPARTMENT OF PUBLIC SAFETY COMMISSIONER

P. 0. BOX 6188, ANNEX

uvtsm ofrsh &wnnurfPiwmmo= ANCHORAGE. ALASKA 99502

February 4, 1983

Paul Conger

Legislative Aide

Department of Public Safety
450 Whittier Street

Juneau, Alaska 99801

Dear Paul:

This is 1In response to the request by the House Resource Committee for
information on the hunting and fishing guides in the State of Alaska.

In regards to fishing guides we have numerous individuals who provide
charter and commercial fishing trips throughout the state, however, there
iIs only one area within the state that has specific regulations relating
to sport fishing guides, and that is on the Kenai River, located on the
Kenai Peninsula. 1 am enclosing a copy of the codification of Regis—
ter 82, 5 AAC 56,036, Kenai River Guiding Requirements. The sport fish
guides on the Kenail River are required to maintain logs and provide iIn—
formation on their trips, however, reporting of monetary remuneration 1is
not required.

It is estimated that a guided sport fish trip on the Kenai River costs
approximately $80.00 to $100.00 per person.

The following information pertains to the sport fish guides who register—
ed with the Department of Fish and Game 1in 1982, the first year of the
regulation being In effect.

207 Sport fish guides who registered and were issuedleg books

43 Did not actually fish - no logs

56 Sport fish guides who took 50 or more clients
125 Separate sport fish guide business, with one ormore guides
employed

179 Boats registered by guides

There were approximately 24,880 man days of sport fishing efforts by the
guides and clients on the Kenai River in 1982.

12-L12LH



Paul Conger 2 February 4, 1983

It 1s a requirement for game guides to submit a statement of financial
remuneration report that does reflect the name of the client(s) who
was/were guided. Enclosed i1s a blank statement of a financial remunera—
tion form that shows the required information that must be submitted on
all guided hunts.

There is no requirement that a guide must show the amount of monetary re—
muneration received from a client for the guide service provided.

There Is a space provided on the form that the guide must nark to indi—
cate If financial remuneration was or was not received from a client.

We have the followin®  ’assification and liumbers of guides in the state
of Alaska as of this v -e.

Master Guides 41

Registered Guides 346
Class A Assistant Guides 122
Assistant Guides 666

In 1981 there were approximately 1120 non-resident clients and 350 non—
resident alien clients who were provided guide service.

In 1980 there were a combined total of 1600 non-resident and non-resident
alien clients provided with guide service. We have not had an opportuni—
ty to compile the number of clients receiving guide service for 1982.

The following information iIs an estimated high and low cost that a guide
charges for the animal hunted by a client.

Sheep $4,500 to $5,500
Moose $3,000 to $4,000
Caribou $1 500 to $2,500
Black Bear $1,500 to $2,500
Brown Bear $5,000 to $9,000

There are some guides who will charge a client a lesser overall price for
a combination hunt as when compared to a single animal hunt. For more
information on prices we suggest contacting the Alaska Professional Hunt—
ers Association.



Paul Conger 3 February 4, 1983

If we can be of further assistance to you on this matter, please let us
knowc

Sincerely,

Captain James R. Nutgrass
Operations- Commander

ORN/rt
Attachment
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SENATE BILL 138 EXTENDS THE GUIDE LICENSING & CONTROL BOARD FOR ANOTHER™
FOUR YEARS. | WOULD URGE ITS PASSAGE FOR THE FOLLOWING REASONS:
TESTIMONY BEFORE OUR SENATE COMMITTEE SHOWED THE PROFESSION IS A VERY VIABLE
INDUSTRY GENERATING 120 MILLION INTO THE ECONOMY,. 1l MANY RESPECTS, IT IS A
FACTOR OF THE TOURIST TRADE. THE HUNTER CI=ENT SPENDS MONEY FOR TRAVEL, HOTEL,
SFECIAL GIITS, AND STATE LICENSES AND GAME TAGS. THE NON-SESID"JNT LICENSE
MONEY IS USED ON A K TO 1 MATCHING PROGRAM UNDER THE FEDERAL PITTMAN-ROBINSON
ACT. THE MONEY HAS FUNDED 80 TO 90% OF STATE PROGRAMS.

THE GUIDE BOARD HAS BEEN INEXISTENCE FOR TEN YEARS. IT HAS ACCOMPLISHED

MANY  THINGS.  ITHAS DEVELOPED A HIGH STANDARD CF EERFQRMANGE. [IN DOING SO IT

; REVOKED OVER 25 GUIDE LICENSES. MANY OF THESE WERE SOME OF THE BIG OPERATORS IHJi
THE STATE. THE INDUSTRY HAS BECOME VERY CONSERVATION MINDED AND HAS WORKED
CLOSELY WITH BOTH THE DEPARTMENT OF GAME AND THE FISH AND WILDLIFE PROTECTION.

THE BOARD HAS ESTABLISHED ORDER BY HAVING BOUNDARIES INWHICH THE GUIDE
MUST WORK. THIS HAS ELIMINATED CONFLICT IN THE FIELD.

THE BOARD HAS HELD HEARINGS AMD WORKED CLOSELY WITH THE WALRUS COMHIgSBPN
TO DEVELOP REGULATIONS FOR LICENSING MARINE MAMMAL GUIDES. THE STATE IS Il THE
PROCESSE OF TAKING OVER MANAGEMENT AND WHEN THIS HAPPENS IT WILL BE A BIG HELP
IN SUPPLEMENTING THE ARCTIC ECONOMY.

TESTIMONY WAS RECEIVED FROM NEW AND YOUNG GUIDES, THAT THE PROGRAM 1S
WORKING AND THEY HAVE AN OPPORTUNITY TO WORK INTO THE SYSTEM.

I URGE THE PASSAGE OF S.B. 138.



March 17,1983 SCI

L5el 0 s

GUIDED TOURS FOR PQ, B MEMBER
PHOTOGRAPHY RES

Hep.Ringstead,Co-Chairman
House of Resource Commi ttee
Pouch V

Juneau,Alaska 99811

Dear Rep.Ringsteadi

This is to let you know that T am fully supporting
Guide Dill 138 1in the House.

I would like to see continuation of the Guide Board
in the State we live in today as with out Guide Baard,guiding 1in
Alaska will not function right.

Being Arctic representative 1 have been work®ng hard
to get Sea Mammal Guides started in coastal areas for walrus and Polar
bear hunting.

There are many lvory carvers 1in coastal areas, but
there are good hunters who needs to be licensed to become Sea Mammal
Guides.

rs,
iward fI'. Shavings,Sr.

Arctic Repiesentative for
Alaska Professional Hunter’s Association

Top Quality Arctic Adventures
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March 21, 1983 465-4322

The Honorable John Ringstad
Chairman, House Resources Committee
Pouch V

Juneau, Alaska 99811

Dear Representative Ringstad:

The Division of Fish and Wildlife Protection, Department of Public
Safety, supports HB- 273. The Guide Board has been instrumental in
decreasing guide violations by disciplining those who have violated and
has fairly dealt with the industry iIn other areas. We concur with your
recognized need for this Board and will support your efforts to see
passage of this piece of legislation.

Sincerely,

cc: Colonel Robert M. Henderson, Director, F&WP
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@3.10.030 Agriculture and Animals §)3.10.030

(2) designate agents and delegate its powers to them as necessary;

(3) adoptrules and regulations necessary to carry out it? functions;

(4) establish amortization plans for repayment ofloans, which may
include delayed payments of principal and interest for not to exceed
five years;

(5) enter into agreements with private lending institutions, other
state agencies or agencies of the federal government, to carry out the
purposes of this chapter. (§ 4 ch 122 SLA 1953; am § 1 ch 156 SLA
1955;am § 1 ch 41 SLA 1961; am § 1ch 113 SLA 1982)

Effect of ments. — The inserted "clearing land for agricultural
amendment, gg@cg une 2&1 1]998812 PUrp0Ses” In par raprh S :

Sec. 03.10.030. Limitations on loans, (a) A farm development,
chattel, or irrigation loan made under this chapter

(1) may not exceed a term of 30 years;

(2) may not, when added to the outstanding balance of other loans
made under this chapter, exceed a total outstanding balance of
51,000,000;

(3) shall be secured by a real estate or chattel mortgage of any
priority, except that the portion of a loan that exceeds 5500,000, when
added to prior indebtedness that is secured by the same property, must
be secured by a first mortgage;

(4) shall bear interest at a rate that may not be less than eight
percent or more than the commercial rate, unless the com-‘ercial rate
Iseight percentor less; in this paragraph "commercial rc V. means the
prevailing* rate of interest at private lending institutions in the state
for loans similar to those referred to in this subsection.

(b) Repealed by § 72 ch 113 SLA 1982,

(c) A shortterm loan, to be amortized within one year, not to exceed
5200,000 to any one borrower may bo made for operating purposes.

(d) Repealed by § 72 ch 113 SLA 1982.

() An installment paymentis delinquent unless it is mailed by the
borrower on or before the 30th day after the date specified for payment
in the loan agreement or unless it is received by the department m or
before the 30th day aft.Grthe date specified for payment in the loan
agreement. If an instillment payment is delinquent, the director may
assess a delinquency penalty. The delinquency penalty shall be an
amount equal to seven percent of the delinquent payment, but the
combined delinquency penalty and loan interest may no, exceed 15
percent.

(0 Afarm product processing loan may not exceed 5250,000. A mort-
gage which secures a farm product processing loan may be of any
priority if the total indebtedness on the real estate, including the
secured farm product processing loan, does not exceed 5250,000. A farm
product processing loan which, if made, wculd raise the existing

445



For

Loan Types and Terns

As specified by AS 03.10.030,

Type
Short-term
Chaccel

Fans Develop-
ment

Irrigation
Farm Produrc
Processing

Land Clearing,

Note Is Chapter
to not

race is

loans within t

less

Limit

Total outstanding
balance may not
exceed $1,000,000
when added to
ocher loans

$250,000

$250,000

113, SLA 1982,

eight ﬁercent or

Che Fiscal

Che following six

effective June 25,
chan eight percent or more than commercial
less.

APPENDIX A

STATE OF ALASKA
DEPARTMENT OF NATURAL RESOURCES
DIVISION OF ACRICULTURE

AGRICULTURAL REVOLVING LOAN FUND

Year

Current
Interest
Rate

Noe addressed

(Note 1)
Noe less than 82
Not less Chan 82

-25-

types of

1982,

TYPE OF LOANS AND TERMS
Ended June 30,

Terms

1 year

30

30

30

30

20

years

years

years

years

years

amended the statutory

1982

rata,
The Commissioner may establish
IS0 statutory guidelines.

loans are made:

Purpose
Operation of farm
Animals,

equipment

Land, improvements,
buildings

Irrigation
ment

equip-

Processing
cultural

of agri-
products
land

Clear for plandng

interest rate
unless chc commercial
interest rates for

0ivtiiON or v.ccitiATiv« «uoir
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I AM IN RECEIF-f OF V®"JUR LETTER CONVEYING RECOMMENDATIONS MACE * >

EY THE AGRICUL: RE TASK FCRCE AT THEIR FIRST MEETING. AS YOU

nl

KNOW ~ 1 H«Y% READY EXPRESSED SUPPORT OF THE RAISING OF THE
QBKSLIEI
LCAN LIMIT AS-PROPOSED EY C5S3 124. WITH REGARD TC YOUR URGING

SUPPORT QF THE GRAIN RESERVE LEGISLATION, 1 AM INCREASINGQY
» *

«

PUR3UAD.ED THAT SOME MARKET CERTAINTY IS IMPORTANT FCH THE

UPCOMING PLANTING SEASONS AND THAT ACTION EE TAKEN PROMPTLY.
V.j 1
I WOULD EE WILLING, THEREFORE, TC CONSIDER A ONE YEAR PROGRAM

THAT WOULD PROVIDE THE ASSURANCE NEEDED FOR THIS YEARS PLANTING
. - ¢ 1 -
BUT WOULD TERM’NATE AFTER, ONE YEAR. THIS WILL,ALLOW TIME FOR THE

TASK FCRCE AND ,THIS ADMINISTRATION. JO FORMULATE A LONG .TERM. , _

AGRICULTURAL POLICY FCR ALASKA. I HAVE INSTRUCTED THE-APPRO PR lIaTE

COMMISSIONERS AND STATE OFFICIALS TO WORK TOGETHER TO DEVELOP A *1
PROGRAM AND ADVISE ME THIS WEEK WHAT REASONABLE STEPS MIGHT BE ?
TAKEN TC SCLVE THE IMMEDIATE NEEDS CF THE FARMERS. ?

BILL SHEFFIELD, GOVERNOR



MEMORANDUM State of Alaska:

T0: The Honorable Bettye Fahrenkanp DAL March 14, 1983
Alaska State Senate PILE NO:

TELEPHONE NO

SUBJECT: SB 124

Department of Natural Resources

While the Department does not have a big problem with the
$300,000 operating loan limit, we feel that under normal
circumstances the $200,000 is still sufficient. The ARLF
Board concurs in this view. As an alternative to raising
the maximum, we recommend leaving in the disaster provision
of SB 124 and expanding it to authorize the waiving or
raising of the $200,000 maximum in case of a declared area
disaster. To accomplish the purpose of this legislation,

language should be drafted in such a way that offers relief
in the current situation at Delta.

02-CC1A iPev 10/79)
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SETTYE FAHRENKAMP

C1AIDMAN

ROBERT H. ZIEGLER. SR.
DICK ELIASON «PAUL

VICC-CHAIRMAN

T0: Senate Resources Committee Members
FROM: Senate Resources Committee Staff

RE: Committee Substitute for SB 124,
Amending the Alaska Agricultural Loan :ct

DATE: March 11, 1983

Attached 1is a Committee Substitute for SB 12A which
will be considered by the Committee at a meeting which
will Dbe held Monday, March 14 at 3:00 p.m. 1in the
Beltz Room.

The Committee Substitute contains only the iollowing
provisions:

1 reduces the terms for chattel loans fro:: 30 years
to 7 years maximum;

2) increases the maximum short term loan fcr operating
purposes from $200,000 to $350,000

The first provision was supported by the Auninistration
and the bill"s sponsor as being consistent with the
normal life of "chattel". The second provision 1is
intended to provide short-term relief for those farmers
who cannot borrow additional monies for seed this spring

"OUCH V
STATE CAPITOL
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(9C7! 465-3834
1507 ) 465-3835

without exceeding the maximum short-term borrowing limits.

All provisions relating to reduction in interest rates
and changes 1in the composition and operations of the
Loan Board were deleted.

It is hoped tha:. final Committee action cculd be taken
on SB 124 at the Monday meeting.



/ JUNEAU, ALA 9811

OFFICE OF THE COMMISSIONER PHone: (807)465-2400

March 31, 1983

The Honorable Richard Shultz
Alaska State Legislature
Pouch V

Juneau, AK 99811

Dear Representative Shultz:

In preparation for the House Resources Committee hearing on
HB 276, 1 would like to offer the following comments on
behalf of the Department of Natural Resources:

1. The proposed legislation reduces the term for
chattel loans from thirty to ten years. While the Depart—
ment supported the reduction of term to seven years 1in SB
124, we believe that fifteen years will exceed the expected
useful life of most chattel. Therefore, we would prefer a
term of seven years.

2. We support raising the maximum to $300,000 (as
proposed in SB 124) or $350,000 for operating loans, since
that would allow the Board the flexibility to offer larger
loans if an operation is large enough to warrant that amount.
It should be noted, however, that the $200,000 maximum
represents more than the maximum recommended debt burden for
short term monies at the expected level of production on any
one fgrm unit at Delta this year.

IfT the objective of HB 276 is to offer relief in the current
situation at Delta, we would further recommend a disaster
provision authorizing the Department to waive or extend the
operating limit in times of a declared disaster. The Depart—
ment is already authorized to waive payments of principal

and interest for up to five years.

We will be available to testify on this bill as needed.

Sincerely,

Sharon L. Barton
Special Assistant
to the Commissioner

10-J9LH
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Protecting fishery is prime concem
Mr. Chappell neglected several important
points in his article in last Sunday 3 Daily.
News "Battle rages over Kenai River salm-
*on™”In a telephone interview, March 19, he.
easked me several times what our group3
primary goal was and I told him each time
that itwas for “preservation of the resource””
e— that is the king salmon run itelf. “Hiis
point wasn T .ever mentioned in his article.
The resource preservation has been our prime
" goal since our association*was formed last
esummer . -
YIE ..strongly protest the action by the

|
fisheries. 'b%)artfylaSt July that allowed the
commercial overharvesting of the second king ;
salmon run in the Kenai. That 13-day contiau- ;
ous "emergency opening””of 24-hour commer- »
cial "-fishing blocked this second run of large i
king salmon from even getting to the river - !
itmay have wiped out the run. VA

When I was quoted as saying, "Why does
the commercial fisherman have more right to
those fish than my kids do?””it was stated in

"regard to the “€mergency opening" last July
that allowed some 85 or so commercial fisher-
men to harvest over 700,000 red salmon. Those
fish that were netted would have allowed a

e daily bag limit for instance to over 200,000
sport fishermen. Why wasn"t the sportsman
“limit for reds raised from three to six or more~“
salmon for that same period of. time? It's
incredible that the sportsman received_an”
“eémergency closure” so the commercial fishery*
man could have an "emergency opening.”> .J*

We do not blame any commercial fisherman
or set netter for harvesting any fish that he 3
allowed to by* the fisheries board. We doll-
however, stronly object to that board®s policy ™ «
when its action allows the possible destruc—
tion of a salmon run — as itdid last July: We
have never advocated nor did 1 tell,Mr.*
Chappell that we were against the presentl”
July 1 to Aug. 15 commercial fishing period.-1"
We do; however, feel the period shouldn T*
start before July 1 as it has sevenJ times in;,
“the past.

Once again, our bottom line from day one:,

1 has been for the protection of the resource.
There are fish for all .of us, commercial and -
sportsmen, however, nobody wants to see the””
last king s.ilmon caught as was almost done inl””
Cook Inlet during the 1950s and "60s. Those"**
records of overharvesting apeak for them—
selves — let3 not” have history repeat itself,
again. Let 3 protect the resource above alii
Let Sall work together toward that end. *

— Robert C. Penney %
Kenal River Sportfishing Association
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disjunct attempts to address specific aspects of the overall
problem, he spoke strongly about the need for a unified approach
to the stewardship of the River. mHe stated his belief that "the
first step towara finding a solution is for the various agencies
to join together v?ith interested private groups and associations
to sort out repsonsibilities and to address future management
heeds on the river.” Be concluded by noting that he was request—
ing the Departments of Natural Resources, Fish and Game and
Public Safety to initiate such an effort.

PiocsQur.e. Hs-ed By .the Ltn.nl Rivex la.sk fosse

An initial letter of invitation went out to twenty-seven differ—
ent agencies and individuals advising them of the effort that was
ahead and soliciting their participation. Over sixty people
responded by attending the organizational meeting which was held
in Soldotna thus forming the core of the Task Force.

Following a general discussion by all participants and the selec—
tion of a permanent chairman, two seven-man subcommittees were
named to address biology/habitat problems and social/enforcement
problems. The group as a whole 1i1dentified an initial list of
problems to b" considered.

Interspersed with their separate working sessions the combined
subcommittees functioning as the Joint Working Committee
(Appendix A) held public hearings (Appendix B and Appendix C) 1in
Soldotna andAnchorage and met with concerned agencies. This
work allowecTeach-subcommittee to draft a statement about the
problems and the suggested solutions which they had identified.

The Joint Working Committee reviewed the two reports, made modi —
fications where they were desired and merged them 1into this
single preliminary draft report.

Overall Assumptions By tHe. Kenai Riven T~sk foxee

There are several broad concepts that recurred throughout the
Joint Working Committee and Task Force deliberations and are
important to the understanding of the choices and recommendations
which the group ultimately made. They are equally important to
the understanding of the critical point at which the Kenail River
now s iIn the eyes of the professionals and laymen most familiar
with 1t.

Conditions for both river inhabitants (fish and wild-
liteFmand river users (people) have deteriorated during
the pa.st two decadesy and the rate or aeterior®jblon
seems to be 1increasing.

Unless some meaningful remedial action is taken soon.
*conditions will continue to worsen - perhaps to th<T
_Ebint'—Qt irretrievable loss.



The;biological.productivity of the River 1is the central
concern for most users of the River and to a public well
beyond the immediate confines of the River.

The additional passage of time before remedia l.action
taken can only”~increase rhe severity of hhp”~npasnrps
that willj. ultimately.._havfijo be Imposed.,

It is this context that the Joint Working Committee undertook the
consideration of the specific issues and alternatives.



ISSUE H:
%

The increasing use of the river has created a conflict between ~

users and land ovners~with riverfront property. -
PROBLEM STATEMENT:

As public, usage of the river increases, public access
facilities are stressed to capacity and beyond. Tres—
pass violations escalate? litter, both as detritous and
as human waste, .burden river banks. The conflict be—
tween public usage and private rights weighs heavily on
riparian landholders..

RECOMMENDED. ACTION.t

access points, on Kenai Riy er.. On the. main _steiilr.

launch facilities on _.the upper, and middle sections of.

the xJLzor and boat-accessiblo sanitation stations on. .the upper-r.
midg”h"g_and”ower sections of .the Rizex .should he provided..

C Erpand access-dto .alternative salmon stochs at. Deep CreelOr. Khiskev

— &uich~and in che Susitna drainage,.. The .increase .of ac.c.esr.t. both

on and off the Kenal Eiyer I is. essential to reduce existing
conflicts between anglers and landowners..

OTHER SUGGESTED SOLUTIONS:

(f.) Restrict public access to the river, e.g., allow
fishing only on alternate days..

"(2.) Restrict private ownership on the river, e.g.,
condemn s 20 foot access strip along the river banks.

ISSUE I:

Lack of" regulatory enforcement resources may be preventing the, t
enforcement of existing regulatory measures designed to protect
the Kenair River and its fishery resources!

PROBLEM STATEMENT:

Some current regulations designed to protect the habitat
or fish stocks of the Kenai River are 1ineffective for
=one of two primary reasons? It 1s incomprehensible to
the public or a lack of enforcement resources has pre—
vented prosecution of those violating the regulations.

Lack of resources by the various agencies charged with
enforcing existing vregulations, either manpower or

14



equipment or both, have severely restricted the 1investi-
gation and prosecution of the .offenses. Inability to
assign qualified men to the Kenai River during th
busier times and a certain reluctance or public apathy
regarding these violations have resulted in offenders
going unreported or unidentified.

Certain public agencies have expressed their frustration
about trying to_conceive and enforce a consistent -river
"policy, singularly or 1in combination, the illegal alter- ==
ation of habitat or 1illegal harvest of fish stocks may
result in decreased productivity of the Kenai River.=

RECOMMENDED. ACTIONS.T.

Inrxsasa funding .mﬂ'msmmW—QK)fan all aspects d£ enforcement df
corrent and .future. Kenai Rivex regulations designed id protect

habitat and/or fish stocks, [also see ISSUES G and J; Recommended
Actions]

Conduct a legal xfisiea df the. current regulations, affecting the.
Kenai River...

Codify tfre regulations pertaining id the Kenai River” With
almost "Eventv~ agencie8>having some degree of control ever the
River. the present needxar a central reference document of river
regulations is overwhelming”. The codification of diverse river?
regulations -could- do much to reduce perceived conflict between-*
"intent” and®"the "wording* of existing regulations..

OTHER SUGGESTED SOLUTIONS:
(1.) Create enforceable regulations.

(2.) Standardize sentences or create mandatory senten—
ces for various violations.

ISSUE J:

There is a conflict caused by the negligent operation of boats by
some river users.

PROBLEM STATEMENT:

«<The negligent operation of boat can bring it into con—
flict with other craft operating on the river at the
same time. There 1is apparent public concern particular—
ly for stationary or slow moving boats being dangerously
rocked or even swamped by high =speed and negligent
operations of some boats. As river use intensifies, the

15



DRAFT (2/4/83)*- FOR KRTF REVIEW ONLY

ISSUE N:

There is a conflict: that arises from the differing :managementT
philosophies which govern various aspects and sections of the
River. -

PROBLEM STATEMENT:.

With almost twenty public bodies having both direct and =
indirect impact on the.River, the potential for conflict

is enormous. "Moreover,, small policy decisions by an
upstream agency (e.g., Bureau of Mines) can exert large
pressures in downstream policies. At present, there 1is

no public body"™ to either monitor or adjust conflicting
agency philosophies.

RECOMMENCE! T ACTION:.

N xeftta a "iSTISvar. <jc Authority, within the Office of.
the governor itin £ammiW;L0.n could coordinate programs, and at--
tempt ifi "as.Olve disputes between .various governmental units: -
serve as a. clearinghouse £c.t permit, applications”™ eserform appro--
pxiate planning functions .and make recommendations with respect
ic how proposed .activities along the River, oonfo.nn to the de-
clared primary function of the River.*. The creation of a River
Commission.— co.uld eliminate much of the existing .and potential
conflict. [also see ISSUE A; Recommended Actions]

OTHER SUGGESTED SOLUTIONS:

(1.) Adopt the Division of Parks proposal developed
previously. IfT combined with a citizen’s policy board
that proposal could provide greater centralization and
unification of river policies than exists at present.
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Based upon factors such as the natural and

social environments, existing recreational
patterns, emerging recreational trends and
Issues, and public opinion and perceptions,

several conclusions can be drawn concerning
the role of the State Park System on the
Kenai River. Information provided iIn pre—
ceding chapters has been synthesized in
order to present specific recommendations.
For clarity, the analysis .discussion is
divided into these categories:
Overall river management
Spectrum of recreational
Environmental protection
Major actions,
reation

Overall River Management

An overriding public concern is the lack of
comprehensive management of the rlvetj
itself. Various public agenclesHhavo spcdficl
responsibilities In the river corridor (SciT
Figure 22. page 44). but none of-thnye
agencies has an nvterall coordinating *func—
tion. thus land and water use proposals and
developments ore evaluated nnd mnnnged only
from narrow perspectives. Because many

opportunities

proposals affecting rec—

developments and activities have secondary
or cumulative effects, the river has suffered

from a lack of comprehensive management
"tecnmque.
The Kenai River needs a lead group or

"agency whose mission is the protection ol the
‘river's natural systems ~anN thelcoordination
«f the various, and sometimes competing.
human enterprises which the river attracts®
"This clearinghouse function can be accom—
plished in a number of ways. Because many
of the activities causing concern are recrea—
tional iIn nature, It has been suggested that
the Division of Parks assume responsibility
for managing the river water column In
addition to managing the specific park units.
Under this proposal, the division would
manage the river as ft does other park
units. Regulations would be formulated
concerning  acceptable and unacceptable
activities. Boat types, engine horsepowers,
motorized and non-motorized boating areas,
speed limits and commercial enterprises would
be regulated by the division.

As the Division of Parks 1is not presently
capable of assuming such n monumental

ANALYSISAND EVALUATION/43



responsibility, it is recommended that an
ad-hoc group - representing the agencies
with jurisdiction on the river - be convened
to examine the various problems. This 1is
consistent with a directive by Governor
Hammond to the Departments of Natural
Resources and Fish and Game to begin
cooperative planning for management of
state-owned resources. These state agencies
should be joined by their counterparts at the
federal, and local governmental levels. After
being given a report from the .assembled
agencies concerning jurisdictions, policies,
responsibilities and "possible approaches for

comprehensive river management, the gov—

ernor might convene a citizens® task force.

This group could be made up of non—

affiliated citizens and report directly to the
governor with its final recommendations.

Figure 88. SELECTED AGENCIES HAVING
RESPONSIBILITIES along
THE KENAIHIVER
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Spectrum of Recreational Opportunities

Recreation

the

Kenai

River IS over—

whelmingly oriented towards sport Tfishing
yet there are other activities
and opportunities, which become apparent on
close examination
opportunities will affect the division®s recom—
mendations for various park units.

and boating,

and

evaluation. These

In the lower river stretch, from river mile 0

Inlet to mile 12, the river gradient

lessens and water velocity slows consider—

at Cook
ably. The
change from

steep-banked channel
slow, meandering channel
flat wetland. These
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undergoes a dramatic
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STATE OF ALASKA

FISCAL NOTE Revision Date , 1983 [
l. REQUEST I1. FISCAL DETAIL
Bill/Resolution No.; hecr 31 Agency Affected: Public Safety
Title: River Commission Program Category Affected: Justice/NRMEC
Sponsor: House Resources BRU, Program of Subprogram(s) Affected:
Requestor: House Resources AST and FWP

EXPENDITURES/REVENUES: (Thousands of Dollars)
FY 83 FY 84 FY 85 FY 86 FY 87 FY 88

OPERATING
100 PERSONAL SERVICES 33.1 35.1 37.2 39.4 41.8
200 TRAVEL
300 CONTRACTUAL .6 .6 7 7 .8
400 COMMODITIES 1.0 1.1 1.1 1.2 1.3
500 EQUIPMENT -

600 LAND & STRUCTURES
700 GRANTS, CLAIMS, ETC

TOTAL OPERATING 34.7 36.8 39.0 41.3 43.9
CAPITAL
[ Mevenue "
FUNDING:  (Thousands of Dollars)
GENERAL FUND 34.7 36.8 39.0 41.3 43.9

FEDERAL FUNDS
OTHER ("Specify Source)

POSITIONS:
FULL-TIME J
PART-TIME
TEMPORARY
STAFF MONTHS 5.6 5.6 5.6 5.6 5.6

I11. SOURCE OF FUNDS TO OFFSET FISCAL IMPACT OF BILL:

Not identified.

IV. ANALYSIS: Attach a separate page for any Analiysis

c&- 9 ?r.
Prepared By: Francis C. Allaﬂ / Capt. James Nutgrass Phone: 269-5591/269-5589
Division: Alaska State Troopers / Fish & Wildlife Prot. Date: 4-22-83
Approved by Commissioner: R. J. Sundberg @ ~vw)flr Date: 3

Department: -vPublic Safety

Distribution:
Original to Legislative Finance
Copy to Office of Management and Budget (for Legislature introduced bills)
Copy to Department (for Governor introduced bills)
Copy to Sponsor
Copy to Requestor (if different from Sponsor) 3/8/83
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HCR31
ANALYSIS

The Division of Alaska State Troopers and Fish and Wildlife Protection have
examined the "Final* Statement Of Findings" of the Kenai River Task Force dated
March 1983. This report recommends the following for the Department of Public-

Safety on page 31 of the report:

"Increase public safety patrols. * Specifically, three new patrol officer
positions should be created and funded; and they should be assigned to the
(Kenai) River full time during June, and July. Increased enforcement patrols

could.substantially reduce the conflicts."

While we would 1like to meet the recommendation of the Task Force, it 1is
impractical to employ two full time officers all year and only work them on the
Kenai River for two months. We believe that we can more economically provide a
similar amount of coverage by receiving funding for additional overtime for our
current staff plus some operating costs for the boats already available. These

costs are summarized as follows:

DPS
Fwp AST TOTAL
Personal Services - 500 hrs.
overtime for FWP & 400
for AST @ - 76D 14,500 11,540 26,040
Benefits @ .2721 3,945 3,140 7,085
Subtotal 18,4%5 vrrm 337125-
Contractual - Additional repair on
boats/mutors due to increased use 600 600
Commodities - Fuel, oil etc to
operate current equipment 1,000 1,000
TOTAL 20,045 14,680 34,725

It should be noted that this fiscal note is submitted with the assumption that
the River Commission will be 1issuing a minimum number of orders or regulations
that would require direct law enforcement personnel involvement to assure that
these requirements are followed. Should this not prove to be a correct

assumption a substantially more sizeable fiscal impact would be required.

NOTE: 6% inflation factor has been calculated on all costs after FY"84.



Suggested amendment to proposed Resources Committee

Resolution Regarding the Kenai River

On page 1, line 24:

Delete the word "commercial™*
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(3 identify areas of overlapping or conflicting jurisdiction among
=State and Federal agencies that have jurisdiction over the Kenai River;

(4) identify problem areas of the Kenai River over which no agency has
jurisdiction;

() publish a list of priorities for the uses of the Kenai River;

(®6) recommend, in a coordinated and comprehensive manner, regulations
to be adopted or actions to be taken by State and Federal agencies to
address the problems of the Kenai River; and

() report the findings and recommendations to the second session of
the thirteenth Alaska State Lecrislature; and be it
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IN THE HOUSE

HOUSE CONCURRENT RESOLUTION NO.
IN THE LEGISLATURE OF THE STATE OF ALASKA
THIRTEENTH LEGISLATURE - FIRST SESSION
Relating to the Kenai River.
BE IT RESOLVED BY THE LEGISLATURE OF THE STATE OF ALASKA:

WHEREAS the legislature finds that the Kenai River is an important
natural resource and that it must be protected and preserved for the
maximum benefit of all Alaskans; and

WHEREAS the vitality of the Kenai River is threatened. Power boat
wakes and streambank development have contributed to the erosion of river
banks and degradation of fish beds. Increased user traffic on the river
endangers Tfish and wildlife habitats. Competition among sportfishers,
professional guides, and persons who use the river for recreation and
transportation creates overcrowded, hazardous and unpleasant conditions;
and

WHEREAS a multitude of State and Federal agencies with jurisdiction
over various aspects of the Kenail River have created a labyrinth of
regulations without effectively preventing the deterioration of the river;
and

WHEREAS a need exists for an interagency effort to take a
comprehensive look at the problems of the Kenai River, to recommend a
coordinated approach to solving those problems, and to take emergency
action where necessary to deal with the most immediate problems of the
river; and

BE IT RESOLVED that the Alaska State Legislature respectfully requQ?**
the Governor to organize through his office representatives from the
Departments of Environmental Conservation, Fish and Game, Natural
Resources, and Public Safety who shall:

(1) solicit and consider information from Federal agencies, local
governments, 1industries, landowners, persons engaged fishing
and others who have an interest in the Kenai River;

(2) make a comprehensive study of State and Federal laws affecting the
Kenai River, users of the river, land adjacent to the river, and fish and
wildlife resources dependent on the river;
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(3) 1identify areas of overlapping or conflicting jurisdiction among
State and Federal agencies that have jurisdiction over the Kenai River;

(4) identify problem areas of the Kenai River over which no agency has
jurisdiction;

(5) publish a list of priorities for the uses of the Kenai Ri/er;

(6) recommend, 1in a coordinated and comprehensive manner, regulations
to be adopted or actions to be taken by State and Federal agencies to
address the problems cf the Kenai River; and

(7) report the findings and recommendations to the second session of
the thirteenth Alaska State Legislature; and be it

FURTHER RESOLVED that the Department of Public Safety shall be J.
requested to adopt regulations, including emergency regulations, -ad4re-s-sing
the immediate &#»ifcy probleir~resulting fTbrtr~he-avy-power”boair~traifflc on the

Kenai River.



Preliminary Statement of Fiscal Impact

CSHB 278

Based upon the best available knowledge cf the costs of

existing boards and commissions, 1t is estimated that establishing
the Kenai River Commission, as described in 0S HB 278 will cost:

Executive director.. ... ... .. .. ..... $ 63,700
3 Staff people. .o 72,500
Travel & Per Diem. ... ... iiiiiiaeaaa.. 150,000
Supplies, contractual, etc... 26,000
Total oo i £212, 200

These figures are estimates given by Mike Nizich of the
Governor®s office, and assume that the commission would hold
five or six meetings, as well as two public hearings.



278 - RELATING TO ESTABLISHING A
ALASKA RIVER COMMISSION

DEPARTMENT OF ENVIRONMENTAL CONSERVATION
POSITION PAPER

BEFORE THE HOUSE RESOURCES
March 31, 1983 =

This department has no objection to proposed legislation to establish a Alaska
River Commission, based upon the following reasoning:

1) A need does exist for an interagency body to take a comprehensive lock at
the multitude of State and Federal agencies with jurisdiction over various
aspects of Alaska rivers.

2) A need does exist to create a coordinated approach to preserve the
vitality of Alaska rivers.

The departmer supports amendment of the bill to include the phrase "economic
enhancement" between the words "for recreation”™ in line 16 of Section 1. FINDINGS.
The use of Alaska rivers for economic enhancement has an impact which creates
conditions similar to those identified with recreation and transportation.
Legislative recognition of this fact will help to simplify the work of the

Commi ssion.

jfL-17
Richard A. Neve®
Commissioner



o/ Vi 7 7 - -
STATE OF. ALASKA

FISCAL NOTE [Revision Oate , 1983 ~[
REQUEST ...... v Il.  FISCAL DETAIL
Bi 11/Re’solution*No.; HB 278 Agency Affected: DEC
J117e Al-aska' Rivpr -Gnmais-s.ion Program Category Affected; WPC
=Sponsor: Fritz. Malone. Szvmanski. Bussell BRU, Program of Subprogram(s) Affected:
Requestor: 1 EOM

EXPENDITURES/REVENUES:  (Thousands of Do!® ars)
I FY 8 FY 8 FY 8 FY 8 FY87 FY

OPERATING
100 PERSONAL SERVICES -0- 0.6 0.6 0.6 0.6 0.6
200 TRAVEL - -0- 1.2 1.2 1.2 1.2 1.2
300 CONTRACTUAL -0- -0- -0- -0- -0- -0-
400 COMMODITIES -0- -0- -0- -0- -0- -0-
500 EQUIPMENT . -0- -0- -0- -0- -0- -0-
600 LAND & STRUCTURES -n- -n- -0- -n- -n- -n
=700 GRANTS, CLAIMS, ETC = - -n. -n- -n_ -n- -n-
TOTAL OPERATING _L.8.. ..18... 1-8 1-8 -1.8
CAPITAL -0- -0- -0- 1 -0- -0-
REVENUE -0- -0- -0- -0- -0-
FUNDING:  (Thousands of Dollars)
GENERAL FUND -0- -0-- -0- -0- -0-
FEDERAL FUNDS * 1.8 1.8 1.8 1.8 1.8
OTHER (Specify Source) -0- -0- -0- -0- -0-
POSITIONS:
FULL-TIME -0- -0- -0- -0- -0-
PART-TIME -0- -0- "0 -0- -0-
TEMPORARY -0- -0- -0- -0- -0-

I11. SOURCE OF FUNDS TO OFFSET FISCAL IMPACT OF BILL: =

- Funding necessary to provide salary and transportation to meetings of the Commission will
'be taken out of the State®s Clean Water Act Section 106 Water Pollution Grant.

IV. ANALYSIS: Attach a separate page for any Analysis
|

Prepared By: Alex Viteri | Phone:  465-2653
Division: Environmental Quality Management Date:
Approved by Commissioner: fe¢™ Ac”/ 7\s/{/(u4/. Date

Department: Environmental”Conservation

Distribution:
Original to Legislative Finance
Copy to Office of Management and Budget (for Legislature introduced bills)
Copy to Department (for Governor introduced bills)

Copy to Sponsor o 12



Preliminary Statement of Fiscal Impact

CSHB 278

Based upon the best available knowledge of the costs of

existing boards and commissions, it is estimated that establishing
the Kenai River Commission, as described in CS HB 278 will cost:

Executive director.................... $ 63,700
3 Staff people.. . . iiiL.... 72,500
Travel & Per Diem. ... .o ooiioiooaaon.. 150,000
Supplies, contractual, etc......... 26,000
Total ... $312,200

These figures are estimates given by Mike Nizich of the
Governor®s office, and assume that the commission would hold
five or six meetings, as well as two public hearings.
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MEMORANDUM March 29, 1983

a/5

SUBJECT: Ker.ai River Commission
(CSHB 278 (Resources))

TO: Representative Milo Fritz
Chairman, House Health, Education
and Social Services Committee

FROM: Eiward H. Hein
legislative Counsel

Section 2 of the bill:

Sec. 44.19.200. This section establishes the Kenai River
Commission in the Office of the Governor. Seven members are
appointed by the governor, representing four state depart—
ments with jurisdiction over or concerns and expertise
related to the Kenai River. Also represented among the
seven members are the environmental lobby, 1industries using
the Kenai River resources (e.g. utilities supplying hydro—
electric power, barges, private ferries and tour boats, pro—
fessional guides, commercial fishermen, 1logging), and sport
fishermen and recreational boaters. The governor 1is also
authorized to appoint nine non-voting ex officio members
representing nine federal agencies with jurisdiction over or
concerns and expertise related to the Kenai River. The
composition of the commission 1iIs an attempt to balance the
need to have all interested parties represented versus the
need to limit the size of the commission to a reasonable
number of members so that Jiey can function efficiently.

Subsection (d) of Sec. 44.19,204 requires that local
interests be given the opportunity to contribute to the com—
mission’s decision-making process.

Sec. 44 .19. 201 . This section provides that commission
members serve during the term of the governor who appointed
them. The rationale for this is that the commission is an
interdepartmental body whose membership should change when a
new governor takes office and appoints new cabinet members”.



Representative Milo Fritz
Page 2
March 29, 1983

This arrangement should foster coordination and cooperation
among commission members, which is critical to the success

of the commission. Of course, a member serves at the
pleasure of the governor and may be replaced during the
governor’s term. A member may continue to serve on the com—
mission after the member®s term expires until a successor is
appointed.

Sec. 44.19. 202. Because most commission members are govern-—
ment employees, they will not receive a salary for service

on the commission. However, per diem and travel expenses

are provided as for other commissions and boards.

Sec. 44.19 .203. The commission may meet as often as neces—
sary.

Sec. 44.19.204. The commission is charged with six specific
duties:

(1) study state and federal laws affecting the Kenai
River;

(2) i1dentify the areas of overlapping or conflicting
jurisdiction among government agencies that deal with
the Kenai River;

(3 identify the problem areas of the Kenai River no
agency has jurisdiction to deal with;

(4) publish a list of priorities for the use of the
Kenai River;

(5) recommend regulations to be adopted or actions to
be taken by state and federal agencies to address the
problems of the Kenai River; and

(6) adopt regulations, including emergency regulations,”’
to deal with problems of the Kenai River which no other
agency has jurisdiction.

Sec. 44.19.205. This section provides for an executive
director and staff to perform the administrative duties of
the commission.

Sec. 44.19.206. The commission is required to submit an
annual report to the legislature and the governor, which may



Representative Milo Fritz
Page 3
March 29, 1983

include recommendations for legislation and reorganization
of state agency functions dealing with the Kenail River.

Sec. 44.19.207. The Department Df Public Safety and any
other enforcement officers designated by the commission are
charged with enforcing commission regulations.

Section 3 of the bill:

This section amends AS 44.66.010 to bring the commission

under the sunset provisions. The commission would terminate
June 30, 1985, and would then have another year to wind up
its business if not extended by the legislature. Legis—

lative review under AS 44.66.050 would occur during the 1985
session.

EHHrIjb
12/031






Tape No. 14"
Recording
Number

Number 0898

Transcript of testimony
Pertaining to HB 258
February 8, 1984
House Committee on Resources
(Excerpted)

Rep. Goll:

This 50% - it doesn"t say it here, but we"ve talked
about the permanent fund on a number of occasions -
are you saying the other 50% would logically go to
the permanent fund?

Rep. Bussell:
Oh, it has to - has to by law - by constitution.

Rep. Goll:
Oh, 1 sec. [General Discussion]

Rep. Goll:

And then you®re say here that this review of the 50%
would mean if it were determined that the policy of
the state dictated that we should put 70% into the
permanent fund - is that the -

Rep. Adams:
No
Rep. Goll:

Then what is the review of this percentage?

Rep. Adams:

The review is every five years - that"s stated in
the bill. And the amendment that was made is going
from five to two years - that was the statement |
made.

Rep. Goll:

Yes, T understand that. What I was trying to under—
stand was the purpose of any adjustment of that 50%.
My understanding had been that 50% goes into the
Permanent Fund. The reason 1 asked whether that was
the case was because when we speak of a
re-adjustment, that implies flexibility, so | assume
we cannot adjust that percentage up, because 50%
must go into the Permanent Fund.

Rep. Adams:
No,it was no intention of adjusting the Permanent
Fund any more than 50%.



Rep. Goll:
What is meant by "a review of the percentage", then?

Rep. Adams:
It could be the percentage that goes to the impact
areas.

Rep. Ringstad:

So then, what you®re saying is that of the percent
that doesn"t go to the Permanent Fund, we could send
10% to the impact areas and 40% to the general fund,
or 40% to the impact areas and 10% to the general
fund, either way.

Rep. Adams:

Yeah, because a portion of that, you know, 50% of
that actually goes to the Permanent Fund. The other
half is split between the general fund and the
impact areas, then you®ve got to look at that
percentage -

Rep. Ringstad:
We appropriate out which ever amount works out to X
percent.

Rep. Adams:

That"s all they®"re asking you to do - is review the
percentage of that - how it"s broken down. Perhaps
in the future they might change the law here,

instead of 50% of the royalties going in there, they
might change it - you might have to look at that
percentage area again.

Rep. Goll:

Oh, so you"re saying then that this, for example,
would respond to changes in Federal Law regarding
the dedication of those funds that are going -

Rep. Adams:
Either Federal or State law.

Rep. Goli:

I see. Thank you. Well, excuse me, 1| guess what 1™m
not understanding is this: The statement was made
earlier by the Department of Law that these are
funds which are coming from the Federal government
with restrictions, that these are, in a manner of
speaking, dedicated funds that we"re receiving. So,
it’s hard for me to understand any other
circumstance other than a change in the Federal
statutes that would permit us to reduce the
percentage going to the subdivisions that are
impacted. In other words, you®ve answered the
Permanent Fund question - wc can"t adjust this up -



the only thing we can do is adjust it down, or split
it up. And if we"re splitting it up, that"s not
mentioned in the bill. It only says the amount that
goes to the subdivisions. | guess it is implied
that if a lower amount goes to the subdivision, the
remainder would go to the general fund. But, does,
in fact, the Federal law permit us to do that? My
impression from the previous witness was that it
does not. And if that®s the case, then this only
responds to changes 1in Federal law, in which case I
do understand. But if there are other circumstances
I"ve yet to hear what they are. And 1 would
appreciate understanding that.

Tom Koester, Department of Law:

My understanding of the way this bill is intended to
work is that if we get 100% of the Federal revenues,
50% automatically go into the Permanent fund.

The remaining 50% go into this fund. Half of that
then, it is intended, would go to impacted political
subdivisions, so, in effect, one-quarter of the
Federal receipts would go to the impacted political
subdivisions. The remaining one-quarter would be in
this fund, subject to appropriation by the
Legislature, for the purposes set out in the Federal
law. The Federal law purposes are the same ones
that appear here in subsection (d) and in subsection
(e). Those purposes for which these funds can be
spent are the ones specified in federal law. So,
under subsection (0) the one-quarter of the federal
receipts subject to appropriation by the Legislature
can be used for planning, construction, maintenance,
operation of essential public facilities and other
necessary public services. The intended one-quarter
of the federal receipts going to impacted political
subdivisions con then be spent by those political
subdivisions under subsection (e) for planning,
construction, maintenance, operation of essential
public facilities by the subdivisions and other
necessary public services provided ty the subdiv—
isions. So, taking 100% of the Federal receipts,
half of those go to the Permanent Fund, and it is
the intent of this bill that one-quarter of them go
to political subdivisions, and one-quarter remain in
this fund, subject to appropriation by the
Legislature, for these purposes. Is that the
understanding of the sponsor.

Uep. Adams:
Yes.
Rep. Goll

I"m going to take one more minute of the committee®s
time on this, and then deal with it privately if I



can"t get this understood. It says here that 50% of
the amount received from the Federal government
under the Federal Act, and | assume the Federal Act
is this Federal Act - this Federal Act doesn"t say
anything about the Permanent Fund - this Federal Act
simply provides money to the State of Alaska. The
State of Alaska, according to this bill, is going to
take 50% of that money and use them for this purpose
so | don"t see any 25% 1in here, at all. 1 see 50%
to the Permanent Fund, and 50% appropriated or
recommended by this bill. Now, if you"d help me be
corrected, that would be a big help, if 1°m wrong
here. I mean, I don"t see any 25% here at all. |
only see 50%, and 1 see 50% of the money that comes
from the Federal government.

Mr. Koester:

Mr. Chairman, if I might, | believe, if | accurately
stated the sponsor®s intent, to the extent that the
bill is drafted, might not completely reflect that
to everyone®s satisfaction, that a technical amend—
ment to reach that result would be relatively easy
to draft, and 1 would be happy to do that, and after
running it by the sponsor, to be sure that he agrees
with i1t, submit it to the committee for its
consideration.

Rep. Ringstad:

I think Peter®s question at this point is how does
50% get to the Permanent Fund. Is that what you're
getting at?

Rep. Goll:

Let me say it once for the benefit of the chair, and
as | say, I"m no expert in this matter, it"s just my
reading of the phrase doesn®"t correspond at all to
the statement that was just made by the attorney
general. It says here that, on line 3, that, the,
uh 2 and 3, that the amount appropriated for payment
to the subdivisions equals 50% of the amount
received from the Federal government. Now that
should be perfectly clear. There®s no 25% here, at
all. It says 50% will be paid to the subdivisions.

I assume, from my question to Mr. Adams, that the
other 50%, 1 understand, is automatically
appropriated or required to be approriated to the
Permanent Fund. That"s what this says to me. Now,
if there"s a further subdivision, it"s not in this
bill. I don"t know what the intent of the sponsor
is on that. My understanding was that this whcle
amount, this whole 50% that didn"t go into the
Permanent Fund, goes into your fund here. 1 didn"t
know there was 25% going into the fund and another
25% going into the General fund - that"s not stated



in here.

Rep. Adams:
1"d like the commissioner to respond to that, under
leases and royalty oil sales.

Commissioner Heath:

Well, 1it"s my understanding that we"re "alking about
two different numbers here. It"s a 25% number
viewed in one direction, and a 50% number viewed
from another direction. You start out with 100%,
the amount of the lease sales -

Rep. Goll:

No. We start out with the money that"s coming to
the state from :he Federal government, whatever that
is.

Commissioner Heath:

That"s my point. It depends how on how you get to
25%. If you start with 100% of the money received
by the Federal government, they then give us 50%.
Half of that 50%, or 25%, goes to the permanent
fund. The other half would go to this fund.

Rep. Goll:
That"s not what this bill says.

Rep. Ringstad:
What requires half to go to the Permanent Fund?
[General discussion]

Rep. Ringstad:

Now you start out with 100% of the money. The
Federal government takes half of it, right? So,
the State of Alaska gets 50%. Now, we"re saying
half of that goes to the Permanent Fund. What
requires half to go to the Permanent Fund?

Commissioner Heath:
Mr. Chairman, | believe that"s the Constitution.

Rep. Ringstad:
So, at that point, that"s where we get the 25%,
correct?

Commissioner Heath:
Yes, sir.

Rep. Ringstad:

So, what we"re dealing with is 25% of the total
amount, and then you break it down further from
that to partial - part of that 25% goes to this.



Commissioner Heath:
No, Mr. Chairman, all of that 25% goes to this.
[General discussion]

Rep. Adams

The confusing part is - here"s the way, ok, let"s
assume we had $63 million, like | said earlier,
half of that would go to the Federal government.,
half would go to the State of Alaska, which is

$33 million. Now we"ve got the $33.4 million for
the State of Alaska here. 50% of that would go
into the Permanent Fund, which is $16.7 million
now you set up your reserve fund, which you put in
16.7, but only 50% of that 16 (million) would be
spent on impact communities, which is a quarcei
like, of the amount the attorney general has stated
here.

Rep. Ringstad:
So, you"re saying 8 goes to the impacted area.

Rep. Adams:
Yeah. But, if my friend from Haines wanted to put
all the 50% of the royalty, | mean into this reserve

fund, I1°11 be happy to go with you, but I1"m going to
have to -

Rep. Ringstad:
Rep. Adams, just on your numbers, you start out with
64 for the total sale, correct?

Rep. Adams:
I was using the example, like the two sales, there
was two sales...$67 million was the total.

Rep. Ringstad:

Let me run it out. You start with a total sale of
64. Half goes to the feds, so the state gets 32.
Half of that goes to the Permanent Fund, which
leaves 16. 16 goes to this specific impact fund.

Ok. Of the 16 that goes into the impact fund, half
goes to the local areas. So you're saying 8 goes to
the local areas. So you"re going one step further
in saying 1/8th of the total sale, or 1/4 of the
State"s total income from the sale.

Rep. Goll:

Mr. Chairman, I*m sorry, | may not be right on some
parts of this, but I'm afraid there are a couple of
errors in what you just said. The 50% figure is not
correct, and let me try to start this from another
perspective. First of all, the constitution does
not require that 25% of the money taken by the
Federal government goes into the Permanent Fund. The



Constitution states that 25% of the money that comes
from the Federal government to the State goes into
the Permanent Fund. Before | go any further, is
that clear? 25% of the revenues deriving to the
State from the Feds goes into the Permanent Fund,
not 25% of 64. 25% of 32. So that"s the first
error in this whole discussion. Okay?

Rep. Ringstad:
So, we"re saying, we"re receiving 32.

Rep. Goll:
We"re starting out wii.h 32, and then 24 -8 goes
into the Permanent Fund, 24 is to he discussed, ok:

Mr. Koester:

Mr. Chairman, if T may. The Constitution requires
that a minimum of 25% go in the Permanent Fund. As
a result of a statute passed, | believe in eitner
1980 or 1981, the Legislature has mandated by
statute, that rather than the bare minimum required
by the constitution, 50% would go into the Permanent
Fund, so it"s now a statutory directive that 50%

go into the - -

Rep. Goll:
Good. Let"s stop there.

Rep. kangstad:

Okay, yeah. 50% of what we receive from Federal
lease - - it"s not just the Constitution, it°s a
combination of Constitution and statutes.
[General discussion]

Rep. Goll:

We are really on track now. Now let me say to my
friend from Kotzebue, yes, that was my intention,
that the other 50% go into this funa. Now, we then
have 64 dollars going to the Feds, 32 dollars going
to the state, 16 dollars going to the permanent fund
and 16 dollars left. Now, what this bill does,
based only on my reading of it, and not the intent,
is that the amount appropriated for payment to the
subdivisions equal 50% of the amount received from
the federal government. Now that should be pretty
clear. Half of it goes into the Permanent Fund,
half of it goes into this account. [I"m not
objecting to that, I°m just trying to make sure
that we all understand the same thing.

Rep. Ringstad:
Are you reading that on line 2 & 3?

Rep. Goll:



Rep. Ringstad:

I think, Rep. Adams, being our finance wizard, now
the way the language reads, it says the intent of
the Legislature is to - the amount appropriated

for payment to the subdivisions equals 50%. The
amount appropriated is the amount we put out of

that fund, not the amount going in. So if 8 million
goes into that fund, or if 16 million goes into the
fund, what this is saying the intent is that - -
we"re going to appropriate 16 million dollars, and
half of that. 50% should be appropriated to the
local funds.

Rep. Adams:
That"s correct. We"re going to put $16 million
into the fund

Rep. Ringstad:
I think the verbiage is we"re going to appropriate
iu there.

Rep. Goll:

Wo, the error is on line 3. |Instead of saying
"received from the Federal government", it should
say, "placed into the fund”. Then 50 - am I
incorrect? - then 50% of the money that goes into

the fund goes to the local communities. So, that's
what 1"ve been leading up to, here, and I°m done.
That the words "received from the Federal government"
is incorrect.

Rep. Ringstad:

Rep. Adams, do you feel he is correct, that we need
to change that, is that what you"re saying Rep. Goll
that - -

Rep. Goll:

I"m saying that if your intent is that 50% of the
money which goes into fund be appropriated to these
impact - -

Rep. Ringstad:
As opposed to 50% of the money received from the
Federal government.

Rep. Goll:
Which would be 100% of the money which goes into the
fund. So it"s a policy choice.

Rep. Ringstad:
So, it should be 50% of the money placed into the
fund.



Rep. Adams:
That"s correct

Rep. Goll:
Thank you, sir



3 'GO
(A

A O'd-s,s - hfE</iccJ CO m

Olbt O0irff - CCoitCmjBr

AUNIPT - fr*2 (Ar-J*}t'cs /£ [io MA yr

0~>f ylot -*1 iM 18
LIV -xrvn - rt-y O -tt/f-A f>vw—J0ret/kwi *=»~
0
/0!
op 1" MHX = al- wJav &t>tf$2G 3&iS
d-T<€ o 40h 3v e aU
H&ii'M A-h-A-t G?(jd..C*KJ*itk~

‘o Gli'thif Y00V bjo.dttobs)  Ub.th(

127- - JtVU lyV kttQ ~ <?f/nt&ni -
b < syt-I' 1[Jkj (tfit&y k&<tE, /"trcc -
P _Anj6 m
M wla - (2£953 ~ Gitclys//7cm 10 muln ig

§Gta(y , noi MAglL fitfdt d('ri

Uwak (@ =V -

-Cilod B fRdop i d (-wb>fv of
7.(4 \(j\r5*K f)l- 1% r- " £jy-flie f>2y"-‘\£
tv A ™ pts*rrf*) not a? rJplLAU m rttfiio as
£," vtJl 37 Jcytt~rG <yh yt/bo \ itosp&t-cefVv D2.# " Gtwtt
[Vear<S = ~ &, UV6M- fillil.fs#  CICqj(f&Z
hill lp— & if &ovu."l [ GrFvE(ertryv

3; MEOWYl (yh~ef <dli><>w -



(ftffKOI't0k Hxx-fic,fatstiM

of Kmds oi imp acted >

I kiv-n WKTY-LA cLedjifj-<fili y n-d

2,

Ho(( 20 5

'YC4<le A kffczv r 'jlr., yio <rJ/".a

m/t {4660

g 1dapayr 300

= BTN <rohjy2
°*.r 0 n -,.“ o';

\j..



PROPOSED HOUSE RESOURCES COMMITTEE
LETTER OF INTENT TO ACCOMPANY
HOUSE BILL 298

It is the intent of the legislature that the Department of Revenue rely on
the following analysis of House Bill 298 and P.L. 96-514, Title 1, Sec. 100
when administering this Act. In particular, it is the intent of the legis—
lature that the Department determine if a subdivision is "most directly or
severely impacted” by oil and gas development in the National Petroleum
Reserve-Alaska for purposes of Sec. 2(c) of this Act in a manner consistent
with the analysis of such impacted communities provided in this letter of
intent.

HB 298 implements the revenue sharing provisions of P_.L. 96-514, Title 1,
Sec. 100 (1380) dealing with the Interior Department®s oil and gas leasing
program in the National Petroleum Reserve-Alaska. This leasing and revenue
sharing program was part of the Interior Department Appropriations Act of
1981.

HB 298 establishes a state program which carries out the legislative intent
of the federal act, which states as follows:

"That 50 per centum thereof (rentals, bonuses, royalties, etc.) shall
be paid by the Secretary of the Treasury... to the State of Alaska for
(@) planning; (b) construction, maintenance, and operation of public
facilities; and (c) other necessary provisions of public service.
PROVIDED FURTHER, that in the allocation of such funds, the State
shall give priority to use by subdivisions of the state most directly
or sevcrly impacted by development of oil and gas leased under this
section.™ 42 U.S.C. Sec. 6508

The purpose of this provision is to provide a source of funds for dealing
with impacts related to the NPR-A oil and gas leasing program. The
provision states that the funds are to be used for "planning," for
"construction,”™ and "operation of public facilities” and for "other
necessary” public services. The purpose was also to allocate these funds
to communities where the impacts are "most directly or severly"” felt. The
provision requires the state to give "priority"” to subdivisions "most
directly or sevcrly impacted” by the NPR-A leasing program in "the
allocation of such funds."™ This will rule out the possibility of a
statewide revenue sharing program or even one designed to ameliorate oil
and gas development impacts 1in general. The purpose is restricted by
federal law to communities suffering the effects of the NPR-A leasing
program.



The federal provision does not expressly define further than this which
communities could qualify for impact funds. Certainly the North Slope
Borough would qualify since the program affects the Borough in the most
"direct"™ way possible, being entirely inside of it. This is consistent
with the statutory predecessor to the federal revenue sharing provision.
P.L. 94-258 (i-976) which transferred jurisdiction over the NPR-A from the
Navy to the Interior Department authorized the Secretary to assist impacted
communities "located on or near the reserve as a direct result of the ex—
ploration and study activities, Sec. 107.

The language in the 1980 act allows the state more leeway in allocating
funds to local communities than the 1976 act, nonetheless, the intention is
to abide by the limitation that funij® be allocated to communities "most
severly or directly impacced." /~ETiTe "tliis would exclude slow, impercep—
tible or other non-severe or direct growth related impacts in areas outside
of the Borough, it would not: exclude impacts anticipated to be severe and
direct such as those related to development, production and transportation
of commercial quantities of oil and gas. Thus, for example, a firm making
a major discovery of oil in NPR-A might need to significantly expand its
base of operations in Anchorage, including office construction, placing an
acute, possibly severe impact on that community. Major pipelines could
also result in impacts crossing the Borough®s boundaries,” This bill should
be implemented with the degree of flexibility necessary®"”) cover such even—
tualities, but restrained by the purpose of the federal provision.

This approach would also be consistent with similar interpretations of the
courts of federal law and federal programs. The U.S. Supreme Court re—
cently interpreted the Coastal Zone Management Act"s "directly affecting”
language in the SECRETARY OF THE INTERIOR V. CALIFORNIA. The court found
that for an affect to be direct there had to be a significant, physical
alteration of an area, 1iIn this case, California®s coastal zone. When
Congress adopted the Coastal Energy Impact Program (16 U.S.C. 1456 (a)) it
limited loans and grants to coastal states and local governments actually
in the coastal zone.- Also Senator Stevens® O0OCS revenue sharing bi"."l S. 800
would qualify only coastal local governments to receive 0OCS reve’ mmsharing
funds. Thus, 1in other similar situations both Congress and the courts
narrowly relate direct effects on a geographic basis, providing a sound
factual underpinning to federal revenue sharing for adverse effects of
specific federal programs.



% STATE OF ALASKA

FISCAL NOTE Revision Date ?/3i 1983
l. REQUEST 11. Fi:.-AL DETAIL
Bill/Resolution No: HB 298 Agency Affected: Revenue
Title: National Petroleum Reserve Program Category Affected:. Revenue
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Bret:

Perhaps the following language might be a good starting point for
defining ""impacted subdivisions" 1n CS HB 298.

In Sec. 2(c) of this Act "subdivisions of the state that are
most directly or severely impacted" means cities or unincorporated
~communities within the National Petroleum Reserve in Alaska where
economics,population, housing, public services have been substantially
enlarged 6"rodisrihp fr.om io1il"lgd "gas./leasing activities J..

Dick Folta
2450
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MEMORANDUM
TO: Representative John Ringstad, Co-Chairman

Representative Dick Shultz, Co-Chairman
House Resources Committee

FROM: Representative Al Adams

SUBJECT: House Bill 298 - Establishing a National Petroleum
Reserve, Alaska, Special Revenue Fund

HB 298 1s pending in House Resources. 1 would appreciate
the committee®s consideration of the legislation at the
earliest possible date*

In 1980, Congress approved Public Law 96-514 which contained
language requiring that 50% of the royalties received from
oil and gas leases in the National Petroleum Reserve -
Alaska shall be paid to the State of Alaska. Part of that
stipulation also provided that the priority use of these
funds would be by the subdivisions of the state that were
most directly |qgacted bK the development of oil and gas_
leases in the NPR-A. I have introduced HB 298 to establish
the special revenue fund into which these monies will be
deposited. It is iIn this manner that | believe we can best
assure the state"s compliance with the intent of the federal
Act. You may recall that last session, a comparable piece

of legislation ﬁassed both houses of the Legislature but

was vetoed by the Governor. | have attached a cop{ of the
Attorney General®s letter in which he advised the Legislature
of necessary changes in order to comply with_constitutional
and statutory requirements. 1 believe you will find that
HB 298 satisfies the concerns raised by the past Administration.

For the committee"s further review, | have attached copies
of letters and testimony concerning the federal legislation,

as well as comments offered by the Mayor of the North Slope
?o'téough.k Should you like any additional information, please
et me know.



HOUSE BILL 298

Establishing a National Petroleum Reserve, Alaska
Special Revenue Fund

Section 1. FINDINGS.

1) The U.S Congress provided by law (P.L. 96-514)
that Alaska shall receive 50% of the royalties derived
from competitive oil and gas leases iIn the NPRA:

G% Nearly all of NPRA NPR-A liis within the boudaries
of the North Slope Eorough; and

(3) Because of the nature of the congressional
appropriation, this bill establishes a fund to comply
with the federal Act"s provisions.

Section 2. NATIONAL PETROLEUM RESERVE, ALASKA, SPECIAL
REVENUE FUND.

(@ Establishes the NPRA Special Revenue Fund
consisting of money received from the federal government
under P.L. 96-514.

() The fund shall be managed by the Commissioner
of Revenue.

(© The commissioner 1is directed to pay the funds,
as appropriated by the legislature, to the subdivisions
most severely impacted by oil and gas leases. It is the
intent of the legislature that 50% of the revenues received
from the federal government under this las shall be
aﬁproprlated for this purpose. The percent of funds for
this purpose shall be reviewed by the legislature every
five years.

(d The remaining 50% shall be used by the state,
as appropriated by the legislature, for planning,
construction, maintenance and operation of essential
public facilities, and other necessary public services.

e) The subdivisions receiving funds may only use
them for purposes that are In conjunction with development
of NPRA and with competitive oil and. gas leasing program.
These shall also include Planning, construction, maintenance
and operation of essential public facilities and other
necessai”™ public services.

Section 3. Immediate effective date.
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memorandum

:0: Mayor Eben Hopson
North Slope Borough

Edward Hopson
President _ _
Arctic Slope Regional Corporation

FROM:  G. William Frick®,

RE: Summary of NPR-A Meeting

This memorandum will summarize the meeting held with. =
representatives of the Arctic Slope Regional Corporation, North
Slope Borough and others in Anchorage on December 7, 1979. The
persons who attended the meeting are on the attached list.

A. Arctic Gas Pipeline

The first item of discussion was a presentation by Jack
Bachman (907--274~2900) , the Alaska reﬁresentatlve of Northwest
Pipeline, who p/ovided an update on the Salt Lake City meeting
between Mayor Hopson and other Borou%h reEresentatlvg;;, and John
MciMillian and Northwest Pipeline staff. Bachman indicated that
Northwest Pipeline was pleased with the .interest of the North
Slope Borough to participate -in some manner in the project and
was interested in providing an opportunity for the local as well
as state involvement if possible. He did note that state actions
thus fur had been disappointing. He indicated that Northwest_
Pipeline hoped to begin civil®construction in 1981, begin laying
pipe in 1982, and finish the line in the warm weather of 1985.



_ He pointed out that the Northwest Pipeline Com?any has no
direct responsibility for the conditioning plant, although it

Is extremely interested iIn its construction as an essential part
of the overall system. While the state has indicated it wants

to do "something™ on the conditioning plant, it has not yet
formulated a position. Bachman did note that moving the condi—
tioning plant to Fairbanks would prevent the pipeline frcm being
built. Northwest Pipeline is looking at producers as '"overrun
insurance,”™ who will be turned to If necessary for completion

of the line; the Department of Justice has problems with pro—
ducers owning the line. Larry Dinneen pointed out that ARCO has
exBressed interest in knowing what_the North Slope Borough and
ASRC plan to do regarding the conditioning plant.

Mayor Hopson expressed concern about the failure of the
North Slope Borough to have been consulted on issues surrounding
the conditioning plant and the pipeline that affect the North
Slope Borough. He also emphasized that while NSB had proposed
having some involvement,” it was subject to further decisions and
negotiations involving the NSB and ASRC.

Follow-up actions from the discussion with Bachman are:

1. This firm is to contact Howard Butner, Vice President
for Finance of Northwest Alaska Pipeline in Washington.
Butner apparently has a variety of studies and other
documents regarding various financial schemes for
financing the pipeline that may be of use to the NSB
In reviewing its potential participation.

2. This firm is to develop a brief analysis summarizing
what has transpired with the gas piﬁeline to date
and to prepare recommendations to the Borough on what
future actions to take on this issue.

B. NPRA Legislation

The next item discussed was the position of ASRC and NSB
on the NPRA legislation now being drafted by the Department of
the interior. Under this legislation NPR-A would be designated
a "National Conservation Area." Mayor Hopson emphasized that the
North Slope Borough supported any effort, including private
leasing, that would open up NPR-A for exploration and development
as the North Slope Borough®s contribution to the national goal
of 1mproving energy supplies. Mayor Hopson emphasized that the
Borough has always supported onshore development.

_ There was general agreement with the basic statutory posi-
hions that DOl had indicated would be included in the legislation.
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Conrad Bagne suggested that the bill include provisions.allowing
local access to non-commercial and commercial discoveries found
near communities on the North Slope. Herb Bartel pointed out
that the BLM had already developed several years of planning
analysis and data on NPR-A and that this experience should not

be lost iIn the transition to the NCA management scheme. In
particular, with respect to the four areas that were to be given
special attention, the governmental offices charged with® respon—
sibility for those special areas,” assuming it is not BLM, should
be required to utilize BLM analysis.

~Jon Buchholdt noted that the four areas cited for special
consideration are possibly the most promising for private
leasing; the boundaries, terms, and access of those areas should
be examined carefully to insure development is not precluded.
Herb Bartel also observed that the protection for fishing sites
should not be limited to designated sites but rather to "systems"
that would allow movement within fishing areas as the fish popu—
lations, and other influences on fishing, change.

With respect to the leasing systems* it was pointed out that
a "nominating” system should be used in order to. give the Borough,
as well as the federal government, advance notice of what areas
should be studied to determine the need fcr environmental or
other protection. There was general agreement that any leasing
system should, to the maximum extent possible, utilize bids that
would internalize non-economic factors such as environmental
protection and local hire. In addition, local considerations
and provisions encouraging participation by small companies
should be included into a system. Senator Gravel apparently 1is
looking into developing such a program independently of the
Department of the Interior. It was also pointed out that the
Teshekpuk Lake had already been identified as an area that should
be protected for the Native community. This should be kept in
mind as the provisions regulating the Teshekpuk Lake area are
formulated.

Senator Stevens joined the meeting at this point and made
the following-comments:

1. He considers the letter of Acting Secretary Joseph,
regarding the legislative program of NPR-A, to be
balanced but is concerned about those areas that DOI
proposes to "set aside."” He also feels that any
provisions relating to the Mineral Leasing Act may
present problems.

2. He 1s concerned about the revenue sharing provisions
and feels i1t may be hard to hold the 50% now proposed



\  to be allocated to thv. state because of the large
royalty already received by the state from Prudhoe Bay.
Provisions guaranteeing local share from the revenues
to the state would help maintain this provision.

3. He supports the NCA being administered by the BLM but
IS concerned about BLM continuing to apply the approaches
they have traditionally followed under the Mineral Leasing
Act. Stevens indicated he was meeting with Guy Martin
on the legislation on December 10.

4. He 1s quite committed to keeping this bill separate from
D-2 and indicated that this was the view of Secretary
Andrus. Senator Stevens cautioned about trying to put
D-2 related Native amendments on the bill when i1t comes
from the House.

5. Senator Stevens vigorously emphasized the need to slow
the Beaufort Sea sale. He 1is very concerned about drill—
ing in the Beaufort Sea and feels that the international
situation will result in a compressing of the time for
= leasing of NPR-A.

6. He 1is very interested in gettinﬁ small companies
involved in the development of NPR-A.

7. He supports the efforts to find a newagency or
a?encies to fund and administer NARL. He mentioned
also the possibility of turning over the gas field
at Barrow to the North Slope Borough and providing
authority for requiring federal facilities tc pay
for gas from the field.

In the afternoon we were joined by representatives of the
Department of the Interior: Gerry Gilliland, Curt McVie, Irene
Rowan, Jim Wicks, and Ed Eisenson.

Gerry Gilliland outlined the Department®"s views on the
legislation. He emphasized that the legislation is to encourage
oil and gas development while p[otectin% the unique surface
values and lifestyle of the native residents. BLM is to admini—
ster the area in a multiple use manner and the local residents
are to .assist BLM in land use planning and in its lease program.
He noted also that the bill included anguage that would lead
to transfer of the Barrow gas"field to the North Slope Borough.

With respect to leasing, the Department hopes to have a
minimum time schedule that would result in_the first lease within
twenty months of the legislation. The legislation would provide
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broad leasing authority to the BLM to establish terms and condi—
tions. He emphasized that the authority would allow stipulations
to protect the environment and require access yet he noted that
the proposal did not have any corridors specifically set aside.
He said that the bill would provide the Secretary with discre—
tionary authority to lease minerals but only local leasing of
coal would be specifically allowed. The report from Gilliland
basically coincided with the information provided in Under—
secretary Joseph®s letter.

__Gilliland indicated that the legislation was being_reviewed
within the Administration but that there had been no major
changes proposed. The only objections from other agencies
involved issues unrelated to the direct administration of NPR-A,
e.g., the Department of Justice was concerned about anti-trust
language, some agency was concerned about the size of the
tracts being too large and thereby inhibiting participation
by local companies, and there was concern over the name of
the NCA. Gilliland does not know the exact timetable for
submission of the bill to Congress but expects i1t to happen
before January. He felt 1t was too late for anK additional
input at this time from the local community although the
Department remains interested in the local reaction.

With respect to the four special areas he emphasized that
the bill would onl¥ have Congress stating that BLM is to give
those areas special consideration; it would be left up to the
BLM, after consultation with an_Advisory Committee, to determine
exactly what those special considerations should be. BLM proposes
to use the Federal Land Policy Management Act (FLPMA) planning
process to establish appropriate restrictions. He also pointed
out that Section 603 of FLPMA would not apﬁly nor would the 1876
Mineral Act. This would preclude hard rock minirg and provide
no protection of existin% claims. It was pointed out by Charlie
Edwardson that there might be some outstanding claims that existed
before the formulation of NPR-A.

~ Gilliland agreed that the leasing approach authority in the
bill would allow internalization of costs but such leasing would
not be mandated by the legislation.

Mayor Hopson emphasized the importance of sharing information
from prior exploration of NPR-A inasmuch as the data 1s a key
factor affecting exploration on the Slope. Mayor Hopson expressed
his desire that the legislation should turn over Ieasin? totally
to private companies so that t'he Federal government would not
be involved in the actual exploration.



