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PtlOJECT JUSriFICATIOII (COM!IIJUED)i

ANNUAL SALES GROWTH RATE. LAST FIVE YEARS

Year-

1976
1977 
1970 
1979
1900
1901

MWII

13,597
14,035
14,564
12,600
14,000
13,546

% Change

+ 9.0% 
- 2 .0% 
-13.0% 
+10.0% 
- 9.0%

1976 - 1900 trend
1977 - 1901 trend

»

PEAKLOAD FORECAST

+ 1 .0%/year 
-1.9%/year

Year Peak load (KW)
Ins ta lled 
Capaclty

Hydro Picsel Total

1900 4,770 5,500 5CU 6,000
1S05 5,580 5,500 3-,000 0,500
1990 5,940 . 5,500 3,000 0,500
2000 6,020 5,500 3,000 8,500

PREVIOUS PROJECT APPROPRIATIONS 

0111 Number 

SD 26
Feas ib i l i ty and Oeslgn

Amount

Si ,000,060 
($650,000 remaining)

ESTIMATE OF PROJECT COST (Design, Construction Management,
Capital Cost, Owner's Cost, and 

— — ■— — — ■»^.Jlauilttoaftc.larJ—   — ....

3 5 b  PROPOSED PROJECT 
(Continued)

  Cl ic s Lee.. Lillee_____
Project n tio

CATEGORY

AGENCY

PROGRAM

POWER DEVELOPMENT

PROPOSED 
FUNDING YEAR FY.

ALASKA POWER AUTHORITY ....
Pago 0 of ^ 1 F Y  8 4  1

ENERGY DEVELOPMENT
R ovlied  D ata 0 0 0 J 5 504

o i i m i  i r / in  isn



PROJECT JtlS T inC A ! I Oil (COMTIMUED)i

Date .of Estimate: January, 1902
Type of Estimate: Feas ib i l i ty
Total Cost (Constant $, Rase Date): 9,720,000

(January, 1902) 
Total Cost (Nominal $, In f la t io n Rate): 13,750,000 (9J
Estimated Start of Construction: la te 1903
Estimated Year o f Completion: early 1906
Cash flow (To cover ob liga t ions):

Year

FY n4

Constant $ 

9,720,000

Nominal $ 

13,750,000

NOTE: This pro ject has been exempted from FERC licensing
and the community has obtained a l l permits required.

1/

2/

3/

This Is about 200,00/0 kwh below the average hydro 
generation from th is plant.

Primarily related to new housing and publ1c.sector 
loads (school, docks). Ter capita consumption Is 
forecast to decrease.

1979 and 1901 re f le c t pa r t ia l operation o f LPK sprucr 
m il l In those years . '

POWER DEVELOPMENT

3 5 1 3  PROPOSED PROJECT AGENCY ALASKA POWER AUTHORITY
{Continued!

Cliutilcr l.nlte PROGRAM _ ENIillfiY DEVELOPMENT
"fojcct TUIo PROPOSED 8 A

r a u o  9 or 9 .

R evised D ate

|  F Y  8 4  |

• 0 0 0 1 5 6
oi i M i m n i  isti
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STATE OF ALASKA 

OFFICE OF THE GOVERNOR

B ILL  ANALYS I S
| Ci’RiMliirMI

Alaska P o w p t  A u th o r i ty •MrRr-idp and Wondtp

Oill N mniif i

UD .
D t O J ' l n x n t  P o n u o n

This b i l l  is cons is ten t w ith the ap 
Hyd roe le c tr ic P ro je c t and is consis
n * - n r p p H  w i t h  t h e  f h o c t p r  1 a l p  D r n j e

proval steps needed to cons truc t the Chester Lake 
ten t w ith Alaska Power A u tho r i ty recommendations to
r +  _

0«v‘in o n  Director Dj «« C o m m i m o n v r ’ i S i p m i u n D a l *

G O V E R N O R ' S  O F F I C E  USE
C o m m a n ii :

□  Pr«iiion N o n e
By

S U M M A R Y
1. a) Ralaiad Bilik (S im ilar or C o n f l i c t i n g

The Adm in is tra t ion Budget Request.
1>) O l t n r  A p e n e ic i  A t t a c ia d  b y  Bill

2. a) O rgan izat ion al  S u p p o r t  l o r  Bill

Metlaka tla Ind ian Coirmunity
M e tlaka tla Power and L ig h t
Alaska Rural E le c t r i c  Coop. Associa tion

2 .  b) O rgan izat io n al  O o p o t i t io n  t o  Bill

3, Propram E l la c t a  o l  Bill
?

This b i l l  is cons is ten t w ith Governor S h e f f ie ld 's  proposed cap ita l budget which includes a 
request f o r  f i r s t  year cons truc t ion funds fo r the 2.5 MW Chester Lake P ro jec t to serve 
Me t la ka t la . A f e a s i b i l i t y  study fo r the p ro je c t was'completed in 1982. The e f fe c t o f th is  
b i l l  would be to a llow de ta i led design, and subsequently, cons tru c t io n , o f the p ro je c t to 
proceed.

*. Fiacal Impact: O  Nona (J|) Flical Nota Attach.a

S. Amrfidmmu Proporad: •

To be cons is ten t w ith the Governor's request and cost es tima tes .the au th o r iz a t io n should 
be fo r $13,750,000 ra th e r th*n $13,200,000.

5. Commanli:

See attached page. 

•



6. COMMENTS

Chester Lake f i r s t  provided hyd ro e le c t r ic power fo r Metlakatla in 
1927 w ith a small 150 KW u n i t and in 1937, a 250 KW un i t was added. 
When the 3,000 KW Purple Lake p ro je c t was in s ta l le d in 1956 to 
serve Metlakatla the Chester Lake h yd ro e le c t r ic p lan t was abandoned 
and the rese rvo ir has since been used only fo r v i l la g e water 
supply. In the 1960's , 3,000 KW of d iese l generation was added to 
the Metlakatla system. For several years , the Purple Lake 
hyd roe le c t r ic p ro je c t has been r u l l y  u t i l i z e d  and a greater port ion 
o f M e t la ka t la 's energy needs are being met by diese l gene-c^ion.

The V il la ge o f Metlaka tla completed a study in 1977 which 
recommended redevelopment o f the Chester Lake p ro je c t , but 
subsequently had d i f f i c u l t y  in arranging s u f f i c ie n t f inanc ing . The 
p ro je c t has been exempted from Federal Energy Regulatory Commission 
licens ing and the community has received other necessary permits 
fo r  the p ro je c t .

The 1981 Leg is la tu re appropria ted $1,000,000 fo r f e a s i b i l i t y  and 
engineering o f the Chester Lake H yd roe le c tr ic P ro jec t to serve 
M e t laka t la . The Power Au th o r i ty expended $350,000 fo r de ta iled 
stud ies o f several a l te rn a t iv e s to serve Metlaka tla inc lud ing :

1. Expansion o f the e x is t in g Purple Lake Hyd roe lec tr ic p lan t,

2 . wood waste generation,

3. add it iona l diesel gene ra t iu , .

4. a new hyd roe le c tr ic p ro je c t a t T riang le Lake, and

5. two a lte rna t ive s fo r a p ro je c t a t Chester Lake.

The Chester Lake p ro je c t proved to be the most economical a l te rn a ­
t i v e . In add it ion to the Engineer's cost estimate , the Power 
Au th o r i ty contracted a separate, independent cost estimate o f the 
p ro je c t during the summer o f 1982. Based upon those two cost 
es tima tes , the Power A u th o r i ty estimated the January 1982 fe a s ib i l ­
i t y  leve l cost estimates to be $9,720,000 fo r a 2.5 MW run -o f- th e - 
r i v e r  p ro jec t a t Chester Lake and $13,815,000 fo r a 2.5 MW storage 
p ro je c t w ith a higher dam. Based upon economic ana lys is , the Power 
A u th o r i ty s t a f f recommends the low dam, run -o f - th e r iv e r p ro je c t 
w ith some pub lic water supply storage ra the r than the la rge r 
storage p ro je c t . Based upon equipment procurement and cons truc tion 
•beginning in January 1984, p ro je c t completion by March 1986, and 
nine percent in f l a t i o n , the to ta l estimated cons truc t ion costs are
S13,750,000. This estimate does not include any in te re s t charges 
should bonding be required.

Add it iona l Refer ences:

Chester Lake Pro jec t F e a s ib i l i t y  Report, fo r Alaska Power A u tho r i ty 
by Harza Engineering Company, May 1982.
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S7A7E OF ALASKA

PRELIMINARY STATEMENT OF FISCAL IMPAC7

3ill Ho: HB 232 Date on Bill: 3/2/83

it 1 e : An Act Authorizing Chester l.ake Hydroelectric Project

Sponsor: Mc&ride and Wendte___________________________________
Requestor:______ - ________________________________________

1. Estimated f i s c a l impacts on:

a. E xpend itu re s :
(Thousands o f D o l la r s !

FY 83 FY 84 FY 85 FY 86
Cao . ta1 5,4*9 n P .301 .0
Ooeratina 95.0 100 .0
Total

b. Revenues:
T F O " 100.6Revenue

2. Source o f funds to  o f f s e t f i s c a l impact o f b i l l

3. Assumptions:

4. D is c la im e r :
This sta tement has not been reviewed by the 0MB in the O f f ic e o f the Governor. I t  does 
not rep re sen t the poTTcy o f the S h e f f i e ] ^  A dm in is t ra t io n or the f i n a l es tim a te o f f i s c a l 
impact.

Prepared By:^
D iv is io n : y y

Phone: JZ  7 C  - O o  c s /  
Date : ? ~ S  J

approved by Commissioner^ 
Department :• ____  ______

Date:

D is t r ib u t io n :
O r ig in a l to L e g is la t iv e  Finance 
Copy to 0MB 
Copy to Sponsor 
Copy to Requestor 2/8/83





465-2600 /  p o u c h o -  j u h e a u sun
April 4, 1983

The Honorable Richard Shultz 
House o f Representatives 
Co-Chairman House Resources 
Pouch V
Juneau, Alaska 99811 

Dear Mr. Shultz :

Please accept th is  l e t t e r  as a re i te ra t io n o f DEC's pos it lon jon HB 256 (attached). 
This department objects to proposed le g is la t io n to to read DEC
instead o f DHSS. The ps ^ .t t l n q responsibi 1 i t v  contained in .020 more appropria te ly 
belongs to the could eas i ly blend in to th e i r current
T i t l e  16 pe rm itt ing a c t i v i t i e s .

Accordingly th is  department supports amending
Fish and- Game: instead of DEC and amending AS 16.10.020 to read Department of 
Fish and Game instead of DHSS. This would support the in te n t o f T i t le  16.

Please fee l free to ca ll me or Randy Bayliss o f my s ta f f (465-2653) with any 
questions you may have on th is  pos it io n . Thank you fo r your a tten t ion to th is 
matter.

S incere ly ,

cc: Bruce Baker, DFG
Paddy McGuire, DFG 
Randy Bayliss
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[3 2 5 6  -  RELAT I MG TO PERM! 
DEVELOPMENT OF SALMON STREAMS

DEPARTMENT OF ENVIRONMENTAL CONSERVATION 
P O S I T I O N .  PAPER . ..

\ T H E  HOUSE RESOURCES COMMITTEE 
M a r c h _ 2 3 ,  1 9 8 3  -

4 : -7j n t  o b j e c t s  t o  p r o p o s e d  l e g i s l a t i o n  t o  amend  
, 0 2 0  t o  r e a d  DEC I n s t e a d  o f  DHSS ,  b a s e d  u p o n  t h e  

j  r e a s o n i n g :  - • ,  .

. 1 .  P a s s a g e  w o u l d  r e s u l t  I n  d u p l i c a t i o n  o f  e x i s t i n g  
'. f u n c t i o n s  I n  t h e  D e p a r t m e n t  o f  F i s h  a n d  Game 
6 . 0 5 . 8 9 0 - 8 7 0 ) .

2 .  T h i s  s e c t i o n  I s  m o r e  h a b i t a t ,  o r  e n h a n c e m e n t -  
. . ( b r i ' e n t e d  t h a n  w a t e r  q u a l i t y .

r •*. / *
' ;r t  • ■ 3.. DFBG s t a f f  a g r e e  t h a t  t h e  p e r m i t t i n g  r e s p o n s i ­

b i l i t i e s  c o n t a i n e d  I n  t h e s e  tw o  s e c t i o n s  c o u l d  b e  e a s i l y  
b l e n d e d  I n t o  D F E G ' s  c u r r e n t  T i t l e  16 p e r m i t t i n g  a c t i v i t i e s .

■ Th e  d e p a r t m e n t  d o e s  s u p p o r t  a m e n d i n g  AS 1 6 . 1 0 . 0 1 0  t o  r e a d .  
D e p a r t m e n t  o f  F i s h  a n d  Game I n s t e a d  o f  DEC a n d  a m e n d i n g  
AS 1 6 . 1 0 . 0 2 0  t o  r e a d  D e p a r t m e n t  o f  F i s h  a n d  Game I n s t e a d  o f  
DHSS .  T h i s  w o u l d  s u p p o r t  t h e  i n t e n t  c f  T i t l e  16  ar id 
m i n i m i z e  I m p l e m e n t a t i o n  c o s t s .

R i c h a r d  A ;  N e v e  1 
Commi s s  i o n e r



commercial purposes and by the A laska enactm ent (SLA 1959, ch. 95) making it
Constitution, a r t  V III , 'j  15, providing th a t unlaw ful to  operate fish trap s and
"no exclusive r ig h t o r  special privilege of prescribing penalties therefor. tSee AS
fishery shall be created  or authorised in the 16.10.070 — 16.10.110). M eHakatla Indian
natu ral w ate rs  o f the s ta te .” They w ere Community, A nnette Island Reserve v.
fu r th e r modified by the enactm ent by the Egan, Sup. CL Op. No. 42 (File Nos.
firs t s ta te  legislature o f a law m aking it 21—23), 362 P.2d 901 (1961), vacated and
unlaw ful to  erect, m oor o r m aintain fish rem anded on o ther grounds, 369 U S . 45,82
traps (SLA 1959, ch. 17), and by a  la te r S. Cl  552, 7 L. Ed. 2d 562 (1962).

10. F irW ie s  and Fishing Regulations. B
Article *
1. In terference w ith S tream s and W aters (§§ 16.10.010 — 16.10.055)
2. F ish T raps and O ther Illegal F ishing Devices (§5 16.10.060 — 16.10.130)
3. H erring  Spawn (§§ 16.10.140 — 16.10.173)
4. M igratory Fish and Shellfish (S§ 16,10,180 — 16.10.230)
5. T ransportation  of Fish and Shellfish (§§ 16.10.240 — 16.10.250)
6. Purchase o f Fish (§5 16.10.270 — 16.10.296)
7. Commercial F ishing Loan Act (§§ 16.10.300 — 16.10.370)
8. Salmon H atcheries (§§ 16.10.375 — 16.10.475)
9. F isheries Enhancem ent Loan Program  (§5 16.10,500 —  16.10.620)

•• :  ? : r  •< |r\ •

Article 1. Interference with Streams and Waters,
Section  Section
10. In terference w ith salmon spaw ning 50. Construction of §5 10 — 50 of this

stream s and w aters chap ter
20. Grout, for perm it o r license 55. In terference with commerical fishing
30. Violation o f §§ 1 0 — 55 of this chapter g ear

d misdem eanor 
40. Disposition o f money received fo r fines 

and penalties

§ 16.10.010 F ish  and Game § 16.10.010

16,10.010. Interference with lalmon spawning streams and f

(1) obstruct, divert or pollute waters of the state, either fresh or salt, 
utilized by salmon in the propagation of the species, by felling trees or 
timber in those waters, casting, passing, throwing or dumping any tree 
limbs or foliage, underbrush, stumps, rubbish, earth, stones, rock or 
other debris, or passing or dumping sawdust, planer shavings, or other 
waste or refuse of any kind in those waters;

(2) erect a dam, barricade or obstruction to retard, conserve, impound 
or divert these waters to prevent, retard or interfere with the free 
ingress op egress of salmon into these waters in the natural spawning 
or propagation process;

(3) render the waters inaccessible or uninhabitable for salmon for that 
purpose without first applying for and obtaining a permit or license from 
the Department of-EuvironmenUl Conservation/The application shall 
set out tile name and style of the person or twtiern, describe the waters 
and location and state in particular the plans, purpose and intention for 
which the application is made. (§ 39-2-31 ACLA 1949; a m  § 12 ch 117 
SLA 1949; a m  § 6 ch 104 SLA 1971; a m  § 12 ch 208 SLA 1975)

55



Sec. 16.10.030. Violation o f §§ 10 — 55 o f this chapter a 
misdemeanor. A person who violates §§ 10 - -  55 of this chapter is guilty 
of a misdemeanor and, upon conviction is punishable by a fine of not 
less than $100 nor more than $500. (§ 30-2-33 ACLA 1949; am § 13 ch 
208 SLA 1975)

Effect o f  am en d m en t — The 1975 
amendm ent substitu ted  "§§ 10 — 55” for 
"55 10 -  50."

Sec. 16.10.040. Disposition o f money received for fineB and 
penalties. The proceeds of all fines and penalties imposed under §§ 10 
— 50 of this chapter shall be paid into the general fund and they shall 
be immediately available for expenditure by the Department of Fish and 
Game. (§ 39-2-34 ACLA 1949)

Sec. 16.10. J50. Construction o f §8 10 — 50 of this chapter. Sections 
10 — 50 of this chapter do not affect the vested rights or privileges 
granted by federal statute to any person. (§ 39-2-35 ACLA 1949)

Sec. I V , * 5 5 .  Interference with commercial fishing gear. A
person who wilfu”y oi with reckless disregard of the consequences of 
his activity, interferes with jr damages the commercial fishing gear of 
another person is guilty of a misdemeanor. For the purposes of this 
section "interference" means the physical disturbance of gear which 
results in economic loss or loss of fishing time, and “reckless disregard 
of the consequences" means a lack of consideration for the 
consequences of one’s acts in a manner that is reasonably likely to 
damage the property of anotht r. (§ 1 ch 55 SLA J ,)

56

,§ 16.10.020;
m m * 

A l a s k a  S t a t u t e s 16.10.055
Effect o f  a m e n d m e n t —  The 1975 

am endem nt substitu ted  "D epartm en t o f 
Environmental C onservation” for 

ja rtm en t o f  H ealth  and  Social 
ces” a t  the end of the f irs t sentence of

paragraph (3) and substitu ted  “s e t  ou t” fo r 
“se t fo rth” n ear the beginning of the 
second sentence of th a t paragraph .

Am. J u r .  reference. — 22 Am. Ju r., Fish 
and Fisheries, § 34 e t  seq.

judgment of
and Social Services, the purpose of the 

>iicant for the permit or li sense is to develop power, obtain water for 
civic, domestic, irrigation, manufacturing, mining or other purposes 
tending to develop the natui al resources of the state, the dep-rv tment 
may grant the permit or license and may require the applfc nt to 
construct and maintain adequate fish ladders, fishways or other n sans 
by which fish may pass over, around or through the dam, obstruction 
or diversion in the pursuit of the propagation or spawning process. 
(§ 39-2-32 ACLA 1949; am § 12 ch 117 SLA 1949; am § 6 ch 104 SLA 
1971)

Pavisors’a note (1962). — U nder AS 
16.05.840 the commissioner o f fish and

game determines when a fishw ay o r other 
similar device shouid be constructed.

§ 16.10.030 

Article-'
Section
60. [Repealed] 
70. Fish traps un 

w aters in i 
80. Federal cony 
90. Penalties for 

chapter 
100. Fish traps » 

o r w aters1

Sec. 16.10** 
Repealed b

E d ito r’s no te  
derived from §

Sec. 16.10J 
state, it  is ui 
floating, pile- 
lands, tidelai 
prevent the 
ordinarily ui 
operated in o

Purpose. —
16.10.070 — 
measure. Its ol 
■*!lief o f eo 
fishermen, to 
supply of a  
competition i n » 
had every rigl 
applicable to ! 
unless its poli 
Natives w h ile ' 
curtailed. Met) 
A nnette Island 
Op. No. 42 (Fil- 
(1961), vacatei 
grounds, 369II 
2d 562 (1962).

Fish trap, 
principally of i 
across or parti;

Sec. 16.1 
chapter sha 
Stat. 339, v 
Alaska, un< 
other prope 
be held by I



j i i a i e  I H e g t s i a t i  ^

March 1, 1983
Official Boainew

MEMORANDUM

TO: R e p r e s e n ta t i v e  Joe

FROM: Mark K. Johnson 
S t a f f  Counse l

H o u s e  o f  R e p r e s e n ta t iv e s

Pouch V 
State Capitol -  

Juneau, Alaska 99811

SUBJECT: "An A c t r e l a t i n g ' t o  p e rm i t s  f o r  th e  d e ve lo pm en t o f  n a t u r a l 
re s o u rc e s  a f f e c t i n g  sa lmon spawn ing s tre am s and w a t e r s . "

T h is  l e g i s l a l i i o n  re p r e s e n t s  a t e c h n i c a l change to  AS 1 6 .1 0 .0 2 0 .
The p re s e n t s t a t u t e  c a l l s  f o r  th e Depa r tm en t o f H e a l t h  & S o c ia l 
S e rv ic e s to  ta k e  c e r t a i n  d e te rm in a t i o n s  r e g a r d in g  th e  u se o f  w a te r 
and deve lopm en t o f w a te r power when th o se a c t i v i t i e s  w ou ld have 
an e f f e c t  on f i s h e r i e s .

R esea rch r e v e a ls  t h a t th e Depa r tm en t o f H e a l t h  & S o c ia l S e r v ic e s  
has ne ve r possessed th e  t e c h n i c a l c a p a b i l i t y  to  p e r fo rm  t h i s  f u n c t i o n  
and i s  n o t c u r r e n t l y  p e r fo rm in g  i t .  S im i l a r  s t a t u t e s  i n  t i t l e  16 
su g g e s t t h a t i f  th e f u n c t i o n  i s  to  be p e r fo rm e d , i t  s h o u ld  be 
pe r fo rm e d by th e Depa r tm en t o f E n v ir o nm e n ta l C o n s e r v a t io n . I t  
c o u ld  a ls o  be a rgued t h a t th e Depa r tm en t o f F is h  and G*me s h o u ld  
be th e r e s p o n s ib le  agency . R ega rd le s s o f w h ic h o f  th e s e two 
agen c ie s i s  d e s ig n a te d , i t  i s  c le a r  t h a t th e  D epa r tm en t o f  H e a l t h  
6c S o c ia l S e r v ic e s  i s  n o t th e a p p r o p r ia t e  agency . Comm it te e h e a r in g s  
w ou ld h o p e f u l l y  r e s o lv e  th e F is h  & G am e /E n v iro nm en ta l C o n s e r v a t io n  
is s u e .

No s ta tem e n t on :he a d v i s a b i l i t y  o f th e s t a t u t e  o r  o f th e  agency 
im p lem e n t in g  i t  i s  in te n d e d  by t h i s  p roposed l e g i s l a t i o n .  Those 
q u e s t io n s  s h o u ld be r e s o lv e d  by comm it te e d e l i b e r a t i o n s .



I. REQUEST 
6 i 11 /R eso lu t ion No.:

I I .  FISCAL DETAIL 
Agency A ffe c ted :House B i l l 256 Agency A tte c te d : APEC _____________

T i t l e :  Permits fo r Develop, of Salmon Streams Program Category Affected:Env. Consery,
Sponsor: Iood, Uehling and Grussendorf 
Requestor:

BRU, Program o f Subprogram^) A ffe c ted : 
EQO, Water Po llu t ion Control. Drinking Hater

EXPENDITURES/REVENUES: (Thousands o f DoV ars )
FY 83 FY 84 FY 85 FY 86 FY 87 FY S8

OPERATING
160 persona l se rv ices . 0 . 312.6 31?. fi 312.6 312.6 312.6
200 TRAVEL 0 22.5 23.0 23.6 24.0 24.5
‘ 300 CONTRACTUAL ' . P 14.7 14.7 15.2 15.2 15.7
400 COMMODITIES P 3.5 3.5 4.0 4.0 4.5
500 EQUIPMENT 0 4.2 4.2 0 0 0

• 600 LAND & STRUCTURES 0 0 P 0 0 0
700 GRANTS, CLAIMS, ETC * 0 P P 0 0 0

TOTAL OPERATING 0 357.5 358.0 355.3 355.8 357.3

W T T A T

REVENUE"

FUNDING:

I I I .  SOURCE OF FUNDS TO OFFSET FISCAL IMPACT OF BILL: 

Increased general funds appropria tion

GEN'EKAlTOkD.......... .... ......
FEDERAL FUNDS ‘
OTHER (Spec ify Source)

3 * 7. •>' i . r r ,  3 3 S’S'. V 3 Z 9. 3
0 0 P 0 0 0
0 0 0 0 0 0

POSITIONS:
FULL-TIME 0 7 7 7 7 7
PART-TIME • 0 0 ' 0 . 0 0 0
TEMPORARY 0 0 0 0 . 0 0

IV. ANALYSIS: . Attach a separate page fo r any Analys is

Prepared By: ______________________
D iv is io n : Environmental Quality Management_________________

Approved by Conr ,ii s s i o n e r : xfEp / , £ ' >  ><, /  Date: 3 / 2 2 / /
Department: c-on ̂ >ei\ f  i .-./i - ___________

Phone: 465-2640 . 3&.S3, 
Date: ______

D is t r ib u t io n :
O r ig ina l to L e g is la t iv e Finance
Copy tQ Qf danapne irt anP ( fa r Leg is la tu re in troduced b i l l s )
Copy to Department ( f o r Governor in troduced b l lT s )
Copy to Sponsor
Copy to Requestor ( i f  d i f f e r e n t from Sponsor) 3/8/8



C O M M I T T E E  R E P O R T  

H O U S E

FURTHER:

3 /1 1 /L i j Da te : / j o r ,  '/ A? t ’ls S

Mr. Speake r:
TU r RESOURCES . . . HE 256The Committee on has; had
An A c t r e l a t i n g  to  p e rm i t s  f o r  the deve lopmen t o f  n a t u r a l re s o u rc e s 
a f f e c t i n g  sa lmon soawn ing s tream s and w a te r s .

u nde r c o n s id e r a t io n  and r e p o r t s  i t  back as f o l l o w s :

, 1 p r[ ] do pass [ ] do no t pass

[ ] do pass w i th  a t ta c h e d amendments( s )
//> \  [ f / ] same t i t l e

] re p la c e w i th  CS f o r  v  ci ..:•$(  ̂ ; < ■■ y ‘ ->  [ ] new t i t l e

and recommends -0 V- 1 (A S S _________________________________________

[ ] AND a t ta c h e s a " L e t t e r  o f I n t e n t "  [ ] New F is c a l Note
[ ] Zero F isca l Note Attached

[ ] r e p o r t s  i t  back w i t h o u t recommendation

[ ] r e fe r r e d  to the ______________________________________Committee

MEMBERS SIGNING MEMBERS HAVING
DO PASS OTHER RECOMMENDATIONS:
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CHAIRMAN



STATE OF ALASKA 1984 LEGISLATIVE SESSION
HOUSE RESOURCES COMMITTEE FISCAL NOTE __________________________

JAN I 4 REC’D |Revision Date: Mnvp.mhp_r an, lo a l

I . I I .  FISCAL DETAIL 
Agency Affected

REQUEST
B il l /R e so lu t io n No.: __________ nyc ^y
T i t le : Permits fo r dpvp i npmpnt- n f .gi-roamc; Program Category Affected: Mpm.^_______
Sponsor: Hnnqp T ^ n n - r ^  BRU, Program o f Subprogram!sT'ATfected:
Requestor:__________________________________________________________________________
Date o f Request:_______________________

EXPENDITURES/REVENUES: (Thousands o f Dollars)
FY 84 FY 85 FY 86 FY 87 FY 88 FY 89

OPERATING
100 PERSONAL SERVICES .
200 TRAVEL
300 CONTRACTUAL
400 COMMODITIES
500 EQUIPMENT 1
600 LAND £ STRUCTURES
700 GRANTS, CLAIMS, ETC

TOTAL OPERATING 0 0 0 0 O O

i CAPITAL 0 0 0 O O O

REVENUE

:UNDING: (Thousands o f Dolla rs)
GENERAL FUND
FEDERAL FUNDS
OTHER (Specify Source)
TOTAL

POS.T'ONS:
FULL-TIME
PART-TIME
TEMPORARY
TOTAL ---------- L

I I I .  SOURCE OF FUNDS TO OFFSET FISCAL IMPACT OF BILL:
K i * e i T  & m

liOV 3 0 1 *3

1 . ANALYSIS: Attach a separate page fo r any Analysis

Prepared By: Bevnrl. : Rpflumn
D iv is ion : Administrritiort

BUDGET REV iEW

Phone: _ ^ _ d1?0
Date:

Approved by Commissioner 
Department:____ f iqh nnrf d.imp /

Di s tr ib u t io n :
Orig ina l to Leg is la t ive Finance
Copy to O ffice o f Management and Budget ( fo r Leg is la tu re introduced b i l l s )
Copy to Department ( fo r Governor introduced b i l l s )
Copy to Sponsor
Copy to Requestor ( i f  d i f fe re n t from Sponsor) 9/14/83



HOUSE RESOURCES COMMITTEE OBSERVER/WITNESS SIGN-UP SHEET

DATE: 3 - 3 3 - 8 3  ' SPONSOR: R f i - p .  \ ^ \  o o 3

SUBJECT(S ) : \ - \ IS
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HB 2 5 6  -  RELATING TO PERMITS  FOR 
DEVELOPMENT OF SALMON STREAMS

ALASKA DEPARTMENT OF ENVIRONMENTAL CONSERVATION
P O S IT IO N  PAPER

BEFORE THE HOUSE RESOURCES COMMITTEE 
M a r c h  2 3 ,  1 9 8 3

T h i s  d e p a r t m e n t  o b j e c t s  t o  p r o p o s e d  l e g i s l a t i o n  t o  amend 
AS 1 6 . 1 0 . 0 2 0  t o  r e a d  DEC i n s t e a d  o f  DHSS ,  b a s e d  u p o n  t h e  
f o l l o w i n g  r e a s o n i n g :

1 .  P a s s a g e  w o u l d  r e s u l t  i n  d u p l i c a t i o n  o f  e x i s t i n g  
p e r m i t  f u n c t i o n s  I n  t h e  D e p a r t m e n t  o f  F i s h  a nd  Game
CAS 1 6 . 0 5 . 8 9 0 - 8 7 0 ) .

2 .  T h i s  s e c t i o n  i s  m o r e  h a b i t a t  o r  e n h a n c e m e n t -  
o r i e n t e d  t h a n  w a t e r  q u a l i t y .

3 .  DFSG s t a f f  a g r e e  t h a t  t h e  p e r m i t t i n g  r e s p o n s i ­
b i l i t i e s  c o n t a i n e d  i n  t h e s e  twc s e c t i o n s  c o u l d  be  e a s i l y  
b l e n d e d  I n t o  D F S G ' s  c u r r e n t  T* l e  16 p e r m i t t i n g  a c t i v i t i e s

Th e  d e p a r t m e n t  d o e s  s u p p o r "  a m e n d i n g  AS 1 6 . 1 0 . 0 1 0  t o  r e a d  
D e p a r t m e n t  o f  F i s h  a nd  Game I o t e a d  o f  DEC and  a m e n d i n g  
AS 1 6 . 1 0 . 0 2 0  t o  r e a d  D e p a r t m e n t  o f  F i s h  a nd  Game i n s t e a d  o 
DHSS .  T h i s  w o u l d  s u p p o r t  t h e  i n t e n t  o f  T i t l e  16 and  
m i n i m i z e  I m p l e m e n t a t i o n  c o s t s .

R i c h a r d  A.  N e v e '  
Commi s s  i o n e r



STATE OF ALASKA

FISCAL NOTE Revision Date A p r i l  6, 1983

REQUEST I I .
Bi 11/Reso lu tion No.: cs for h b  25ft

Tit! 6:"resources affecting salmon spawning.
Sponsor: Resources _
Requestor: Flood. Ueling & Grussendorf

EXPENDITURES/REVENUES: (Thousands o f Pol

FISCAL DETAIL
Agency A ffec ted : f is h  & game 

."Program Category A ffec ted : N/A
BRU, Program o f Subprogram^) Affec ted: 

N/A ____________

OPERATING
FY 83 FY 8 -4 FY 85 FV 86 rFY '87 FY 88

100 PERSONAL SERVICES
200 TRAVEL
300 CONTRACTUAL
400 COMMODITIES
500 EQUIPMENT
600 LAND & STRUCTURES
700 GRANTS, CLAIMS, ETC

«

total operating - 0- -O- -O- - 0- - 0- - 0 -

ars)

CAPITA'

REVENUE

FUNDING: (Thousands o f Do lla rs )
GENERAL FUND
FEDERAL-FUNDS
OTHER (Spec ify Source)

POSITIONS:
FULL-TIME
PART-TIME
TEMPORARY

1
I I I .  SOURCE OF FUNDS TO OFFSET FISCAL IMPACT OF BILL:

No Fiscal Impact

IV. ANALYSIS: Attach a separate page fo r any Analysis

Prepared By: Beverly Reaume______________________________ Phone:___ l5 5 - 4 120________
D iv is io n :________ Admin is t ra t ion___________^  \  Date:____. ip r i l 6, 1983

Approved by Commissioner: Don w. C o l l in sw o l : ih ^ y /?.'^^^^yA Date:
Department:______________  fish & game V

Di s t r ib u t io n :
O rig ina l to Le g is la t iv e Finance
Copy to O ff ice o f Management and Budget ( fo r Leg is la tu re in t ro d u . jd  b i l l s )
Copy to Department ( f o r Governor introduced b i l l s )
Copy to Sponsor
Copy to Requestor ( i f  d i f f e r e n t from Sponsor) 3/8/83



D E P T . O F E N V IR O N M E N T A L  CONSERVAT IO N /
465-2600 pouch o -  juneau sun

7Apr il 4, 1983

The Honorable Richard Shultz 
House of Representatives 
Co-Chairman House Resources 
Pouch V
Juneau, Alaska 99811

Dear Mr. Shultz :
•

Please accept th is  l e t t e r  as a re i te ra t io n of DEC's pos it ion on HB 256 (attached). 
This department objects to proposed le g is la t io n to amend AS 16.10.020 to read DEC 
instead of DHSS. The perm itt ing re sp o n s ib i l i ty contained in .020 more appropria te ly 
belongs to the Department o f Fish and Game and could eas i ly blend in to th e i r current 
T i t l » 16 perm itt ing a c t i v i t i e s .

Accordingly th is  department supports amending AS 16.10.010 to read Department of 
Fish and Game instead of DEC and amending AS 16.10.020 to read Department of 
F1sh and Game instead of DHSS. This would support che in ten t o f T i t le  16.

Please feel free to ca'H me or Randy Bayliss of my s ta f f (465-2653) with any 
questions you may have on th is  pos it io n . Thank you fo r your a tten t ion to th is 
matter.

S incere ly ,

Richard A. Neve 
Commissioner

cc: Bruce Baker, DFG
Paddy McGuire, DFG 
Randy Bayliss





May 25, 1983

Dear Governor Sheffield:

As you are aware, several pieces of legislation have been introduced 

this session regarding subsistence. However in light of your stated intention 

to appoint a subsistence task force, no action was taken on these bills during 

the first half of the session. Later when a determination was made to give 

the Boards of Fish and Game the opportunity to resolve the issue, the House 

acted upon one of thse bills, HB 266. To this date several public hearings 

have been held and testimony taken. In light of the recently-formed task 

force, however, no further action has been initiated by the legislature.

In order to better determine what action the House should take to aid 

in resolving this issue, it would be helpful if you could delineate what 

objectives have been set for the task force and under what parameters and 

constraints they will be working. For example, will the task fore be 

considering possible improvements to the State and federal subsistence laws, 

or will it focus instead on how best to implement the existing laws?

Prior to adjournment, the House will determine what direction, goals, 

etc. it will set with regard to the subsistence issue. To avoid duplication 

of effort, your response would be most valuable if received before that time.

ih is
We, too, would like to set/^divisive issue to rest as soon as possible.

Sincerely,

Representative John Ringstad Representative Joe Hayes,
Resource Committee Co-Chairman Speaker of the House

R e p re s e n ta t iv e  D ic k  S h u lt z  R e p re s e n ta t iv e  Mae T is c h e r
R e so u rc e  Comm ittee Co-Chairm an



jHSG 3 3 - 0 0 0 1 3 0 2 3  P R T Y  1 0 4 / 2 8 / 8 3  1 4 : 4 1 : 4 4  O R I G :  L F 0 5  I N ® 0 0 0 1  O U T *  0 0 1 5
F R O M : M A X I N E / F B X  T O :  J UN O T / C
i T ARGE

OMNI

4 1 0 $  S U B J :  H O U S E  R E S O U R C E S  T / C  4 / 2 8 P A G E  0 0 0 1

1
P A L P T A N K S  TO TESTIFY 
1 i / j ) 0 U G  B U C H A N A N ,  2 y $ LENN W. I>E S P A I N  
3 V f a . B A  C H A R L E S  
4 V ' C A T E  S Z A B O  
S ^ F N E  C A R L S O N

L I V I N G S T O N  
7 . * ^ A R Y  B I S I  
O L I V E R  J O H NS O N

------------------MORE TO COME ----- -----------

NXT MSG U / R / S  .... P R E V  MSG I J / R / S R E S E N D  C A N C E L

MSG 8 3 - 0 0 0 1 3 0 3 1  P R T Y  1 0 4 / 2 8 / 8 3  1 4 : 5 7 : 1 6  O R I G :  L E O ©  I N ' -  0 0 0 6  O U T -  0 0 1 6
FROM:  L . Q R I / S O L B Q T N A
T A R G E T :  4 1 0 $  S U B  , J : I L R E S . T C  4 / 2 8 / 8 3

T O :  T I M , vJNU T C
P A G E  0 0 0 1

O M N I *  1 
O B S E R V E R
1 . DAVE A L L E N  GENERAL D E L IV E R Y  SO LDC JTNA .AK 9 9 6 6 9  2 ( 3 3 - 3 2 1 -



SG 8 3 - 0 0 0 1 3 0 3 2  P R T Y  1 0 4 / 2 8 / 8 3  1 4 : 4 4 : 1 9  O R I G :  L A 0 8  I N =  0 0 0 7  OU T=  0 0 1 7
ROM: C A N D Y / A N C H O R A G E  T O :  T I M / T O M
A R G E T :  4 1 0 $  S U B J .  HB 2 6 6  T / C  P A G E  0 0 0 1

MNI *  1
0 / S P E A K  :» LI1h

R E  P R E  S  E  N T A T I V  E  V A S  K A 
* POE: L O H R / R U R A L  C A P

N X T  MSG U / R / S  _  P R E V  MSG I J / R / S  .. R E S E N D  ..  C A N C E L

SG 8 3 - 0 0 0 1 3 0 3 4  P R T Y  i 0 4 / 2 8 / 8 3  1 4 : 4 6 : 5 2
ROM: M A R T I E / M A T S U  T O :
A R G E T :  4 1 0 $  S U B J :  S U B S I S T E N C E  T / C

O R I G :  LMOO I N "  0 0 0 4  O U T "  0 0 1 9  
T  MO DE R AT OR S

P A G E  0 0 0 1

A T  SU OMNI NO- 1
o / T e s t i f y :
/  ED G R A S S E R ,
0 O B S E R V E  
- NA NC Y ROWLAND

PO BOX 1 3 5 0

NXT MSG U / R / S  _  P R E V  MSG U / R / S  „  R E S E N D  „  C A N C E L  _

SG 8 3 - 0 0 0 1 3 0 3 5  P R T Y  1 0 4 / 2 8 / 8 3  1 4 : 5 4 : 5 2  O R I G  L F 0 5  I N «  0 0 0 3  O U T *  0 0 2 0  
ROM: M A X I N E / F B X  T O :  J U N O  MODERATOR
A R G E T :  4 1 0 $  S U B J :  H OU S E R E S O U R C E S  T / C P A G E  0 0 0 1

MNI * 2
A I R B A N K S  TO T E S T I F Y
. y IyEI ‘ T S H A R P
0 .u fa * !"!!",^! .
1 . ' ' T O M  S C A RB O R O U G H  
oAt* A
B X  C B S E R V O R S  
- ROB f N R U S S E L L
. S U S A N  F I S H E R  FROM D A I L Y  N E W S - M 1 N E R

NXT MSG U / /,' P R E V  MSG U / R / S

SG 8 ?  • 0 0 0 1 3 0 3 8  P R T Y  1 0 4 / 2 8 / 8 3  1 4 : 5 7 : 1 4
ROM: M A S S A  AND ANNA MAY I N  D I L L I N G H A M  T O :  TOM I N  J U N E A U  
A R G E T :  4 1 0 $  S U B J  I I B  2 6 6  C O N S U M P T I O N  OF F I S H  6 GAME

• MOR E  TO COME 

R E S E N D  .. C A N C E L  „

O R I G :  l i 0 0  I N "  0 0 0 5  OU T"  0 0 2 1

P A G E  0 0 0 1

iMNI / ft  1
I C / H A V E  ONE P A R T I C I P A N T :
rftEG P E T E R S ,  BOX 1 8 9  D I L L I N G H A M ,  A L A S K A  8 4 2 - 5 2 5 7

NXT MSG U / R / S  „„ P R E V  MSG U / R / S  „  R E S E N D  CANCEL.  „

SG 8 3 - 0 0 0 1 3 0 3 9  P R T Y  1 0 4 / 2 8 / 8 3  1 4 : 5 7 : 1 3  O R I G :  LNOO I N -  0 0 0 4  O U T "  0 0 2 2
ROM S A N D Y ,  NOME T O :  T I M ,  J UNEAU
A R G E T :  4 1 0 $  S I J B J :  I I B 2 6 6 ,  HOU SE  R E S O U R C E S  T / C  4 / 2 8  P A G E  0 0 0 1

IMNI *1 
0 T E S T I F Y :
- C A L E B  P U N G O W I Y I ,  P R E S I D E N T ,  K A W E R A K ,  I N C .  BOX 9 4 8 ,  NOME, AK 9 9 7 6 2 / 4 4 3 - 5 2 3 1  

0 O B S E R V E :
. MATTHEW I Y A , K A W E R A K ,  I N C -  BOX 9 4 8 ,  NOME, Al< 9 9 7 6 2 / 4 4 3 - 5 6 8 2
'M NOT S U R E  I F  W E ' L L  H A V E  ANYONE E L S E  C O MI NG I N ,  B U T  W I L L  OMNI A S A P  I F  WE D O .



flSG 3 3 - 0 0 0 1 3 0 4 5  P R T Y  1 0 4 / 2 8 / 8 3  1 5  = 0 1 : 5 5  O R I G :  L F 0 5  I N *  0 0 0 5
ROM: M A X I N E / F B X  T O :  J U N O  MODERATOR
A R G E T :  4 1 0 $  S U B J : H O U S E  R E S E A R C H  T / C P A G E  0 0 0 1

OUT*  0 0 2 4

3MNI £ 3
’y / ' R  B A N K S  TO T E S T I F Y :  
y :  BUD W I E S E
■ 3 - J O E  V O G L E R

MORE TO COME

N X T MSG U / R / S  _  P R E V  MSG U / R / S  „  R E S E N D  _  C A N C E L  ..

1SG 8 3 - 0 0 0 1 3 0 4 7  P R T Y  1 0 4 / 2 8 / 8 3  1 5 : 0 4 : 0 9  O R I G :  L A 0 9  I N *  0 0 0 8
rROM: C A N D Y / A N C H O R A G E  TC):  T I M

r A R G E T :  4 1 0 $  S l ' B J :  H O U S E  R E S O U R C E S  ON HB 2 6 6

O U T -  0 0 2 5  

P A G E  0 0 0 1

ro S P E A K •
H E N R Y  M I T C H E L L / B E R I N G  S E A  F I S H E R M E N  
BOB H U N T E R / A L A S K A  S P O R T S F I S H I N G  A S S O C .  

D B S E R V E R S :
. J U D E  H E N Z L E R / R U R A L  C A P  

2. WARRE N OLSON

NXT MSG U / R / S  P R E V  MSG U / R / S  „  R E S E N D  „  C A N C E L  „

1SG 8 3 - 0 0 0 1 3 0 4 8  P R T Y  1 0 4 / 2 8 / 8 3  1 5 : 0 5 : 1 9  O R I G :  4 6 0 $  I N *  0 0 0 3
‘ ROM: D O R O T H Y / P E T E R S B U R G  T O :  T O M / T I M
F A R G E T : 4 1 0 $  S U B J :  HB 2 6 6  P E R S S O N A L  C O M S U M P T I V E  U S E  F 6 G

O U T *  0 0 2 6  

P A G E  0 0 0 1

TO T E S T I F Y :

C l m m  E .  LONGWORTH BOX 3 2 3 ,  P E T E R S B U R G  
I P  S E R V E R S

. C H R I S  R I E L L E Y  BOX 9 3 0 ,  P E T E R S B U R G
3 .  E . L - YOUNG BOX 6 6 7 ,  P E T E R S B U R G
DMNI 1 .

N X T  MSG U / R / S • REV MSG U / R / S

7 7 2 - 4 6 2 3

7 7 2 - 4 6 2 3
7 7 2 - 3 8 0 1

R E S E N D CANCEL.

1SG 3 3 - 0 0 0 1 3 0 4 9  P R T Y  1 0 4 / 2 8 / 8 3  1 5 : 0 0 : 5 0  O R I G :  Lk O O I N *  0 0 0 7
FROM • EVEI. .  Y N / K E  T  CM I K  AN T 0 =  J U N E A U  T / C
T A R G E T :  4 1 0 $  S U B J :  F T S  T / C

O U T *  0 0 2 '

P A G E  0 0 0 1

OMNI <11
TO O B S E R V E  I N  K E T C H I K A N :
1 .  J O H N  V A L E N T I N E ,  R E P R E S E N T I N G  F I S H  6 GAME

S  T A T  E  0 F  F I C  E B L. I) G . , K E  T  C H11< A N ,  A L A S K A  9 9 9 0 1  
P H O N E :  2 2 5 - 5 1 9 5

EOM

N X T MSG U / R / S  „  P R E V  MSG U / R / S  

■•RTY 1 0 4 / 2 8 / 0 3

R E S E N D  ... C A N C E L

MSG 0 3 - 0 0 0 1 3 0 4 9  P R T Y  1 
PROM E V E L Y N / K E T C H I K A N  
T A R G E T :  4 1 0 $  S U B J : F & S  T / C

1 5 : 0 0 : 5 0  O R I G :  LKOO I N *  0 0 0 "  
7 0 :  J U N E A U  T / C

OMNI *1
T C  O B S E R V E  I N  K E T C H I K A N :
1 .  J O H N  V A L E N T I N E ,  R E P R E S E N T I N G  F I S H  6 GAME

S T A T E  O F F I C E  B L . DG . , K E T C H I K A N ,  A L A S K A  9 9 9 0 1  
P H O N E :  2 2 5 - 5 1 9 5

EOM

O U T *  0 0 2 7  

P A G E  0 0 0 1



,

1SG 8 3 - 0 0 0 1 3 0 5 4  P R T Y  1 0 4 / 2 8 / 8 3  1 5 : 0 8 : 1 7  O R I G :  LBOO I N *  0 0 0 8  O U T *  0 0 2 ?
r ROM: W A L L Y  I N  B E T H E L  T O :  MODERATOR
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John Ringstad, Co-Chair
Richard Shultz, Co-Chair
House Resources Committee
Alaska State Legislature

Pouch V (MS 3100) _
Juneau, Alaska 99311 

April 24, 1983

RE: House Bill No. 266 (personal consumptive uso of fish and game) 

Dear Sirs:

Of the bills concerning subsistence introduced into the Legis­
lature this session H.B. 266 seems to propose the most far-reaching 
offects. Some of the proposed charges I support; such as the elimin­

ation of roferoncos to gender in existing subsistence statutes, and 
the addition of a definition for "barter" (linos 18 - 24, pg. 9)* 
Howovor, there are several items in the bill that 1 question.

As you know, tho foundation for tho States' subsistence laws i j 
the Alaska National Interest Lands Conservation Act of 1980 (ANILCA).
In this Act, and in tho Congressional Record for the Hou^o (Novem­

ber 12, 1980) Congress requires that tho State moot certain conditions 
in its statutes and regulations before it is allowed to manage tho 
taking of fish and wildlifo for subsistence purposes. In Title VIII 
(the Subsistence Titlo) of ANILCA, Section 802(1) statos that "...The 
utilization of public lands in Alaska is to causo tho least adverse 
impact possible on rural residents who dopend upon subsistence uses 

of tho resourcas of such lands.„ . It further statos that "... Tho 
purpose of this titlo is to provide tho opportunity for rural resid­
ents engaged in a subsistence way cf life to do so...". Section 804 
ostablishos throe priority criteria for subsistonco use if fish and 
wildlife populations aro in short supply. Section 805 allows the 

Secretary of tho Intorior to manago, in offoct, Alaska's fish and w i l d­
life populations so as to accomodato subsistence uses and needs; but 
it also allows tho Stato a continuod load rolo in this if it adopts 
certain measuros.

Nowhere in ANILCA is economic need mentioned as a critoria for 
priority use of subsistence resources. On tho contrary, in tho Con­
gressional Record concerning ANILCA it is said that "... The policy 

requires that regulatory systems wl ich omploy income requirements 
not he Imposed upon rural residonts."

If my understanding of tho situation is corroct, the jrovisions 
in H.B. 266 (lines 4 - 14, pg. 3, and linos 12 - 22, pg. 4) for tho 
adoption of income eligibility regulations would bo contrary to fed-



eral law. This, if I read Section 805 of ANILCA correctly, would re­
sult in a loss to the State of most of its management prerogatives for 
fish and game. Therefore, I urge the deletion of these provisions from 
the bill, and urge the retainment of the original language in AS 16.05.251(b), 

and AS 16.05.255(1;, concerning criteria for prioritizing consumptive 

uses.

I would also like to coinment on the language in the bill that would 
drop tho ADF&G Subsistence Section's duty to determine which users and 
what methods of u s e  should be determined "personal consumptive use"

(lines 6 - 8, pg. 2). According to Section 804 of ANILCA if the priority 
criteria for harvesting fish or game in an area have to be implemented, 

it will be on the basis of: customary and direct'dependence on the
resoui'ce; local residency; and the availability of alternative resources.
It would seem to me that who the personal consumptive users are has a 

direct bearing on implementing this part of ANILCA. You mist know 
this in order to decide who has customary and direct dependence or. 

the resource, and who has alternative resources to turn to. Therefore,
I urge the retainment of tho original languago in tho Alaska Statutos 

(Section 16.05.094(4)).

In Section 16.05.257 of the Statutos thoro are two provisions 
concerning public petitioning for tho adoption of personal consumptive 
hunting in a game management unit, which H.B. 266 proposes to delete 
(linos 18 - 23, pg. 5)* I would argue that, although tho local advis­
ory commitoes provide a good mechanism for citizen input on this matter, 
the petitioning provision is a good "safety not" for citizens. It 
should bo made clear, though, that petitioning should bo resorted to 
only after other means found in this section havo been exhausted.

On page nine, linos two thru six, is added tho provision that fish­
ing with hook, line, and pole in certain areas bo a porsonal consump­
tive us9 harvest method. This is consistent with linos six thru eight 
on page two (concerning the dolotion of tho determination of what users 
and methods should bo allowed). However, in my opinion, this cuts a 
bit too deep into tho management prerogatives of ADF&G, and should bo 

deleted from the bill.

My crerall impression of this bill is that its authors had little 
sympathy 1 or the concoct of a "subsistence lifostylo" in Alaska. I 
will have to admit thai, this lifestyle is nearly gone in their homo­
districts, but it is alive and functioning in moro rural parts of 
Alaska.

But beyond a recognition of its existence is tho need to recog­
nize that it also entails bohavior p a t t o m s ,  ways of looking at tho 
world, and a general knowledge of ones surroundings that diffors as 

much from urban Alaska as urban New York City does from the Amish 

sections of Pennsylvania. Having been raised in urban Alaska (Anchorage),



I'll confess tc a similar ignorance and lack of sympathy at one time 
in my life. However, a little first-hand knowledge and a lot of person­
al exposure to rural people has changed my mind. Alaska's fish and 
game resources should be thought of as more than just cheap food. It 

should be thought of as a part of a way of life that'is uniquely Alaskan 
among the fifty States,

Thank you for yor time on this matter. A copy of this letter has 
been sent to My representative, Peter Goll.

Very truly yous j ,

ll& l

Paul M. Wild 

PO Box 531 
Skagway, AK 
99840
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COMMENTS ON SUBSISTENCE - HB266 

HELEN M. CHYTHLOOK 

ALEKNAGIK, ALASKA 
APRIL 22, 1S83

As we are aware, there are Alaska State laws and regulations for 

hunting, fishing, as well as, for trapping that we all abide by. 

Plus, thei^.'s license and permit fees that are required for the 

hunters, trappers, and fishermen to buy before they can pursue 

their game for food or as a vay of providing for their 

livelihood.

By now, we know that most rural Alaska Natives do hunt, fish, as 

well as trap to help meet their livelihood needs, such as food, 

fuel, clothing and the necessities of every day living. You also 

kn o w  that some of the rural areas of Alaska are so remote that 

you can't run to the grocery store to get one thing, because the 

grocery store may be 50 to 75 ai*. miles away. You would have to 

air charter a plane to get to your shopping destination, unless 

the bush airlines had a scheduled route to your village. 

Therefore, in order for most rural Alaska Natives, as well as 

those persons interested in surviving in the "Bush," you have to 

live off the land.



COMMENTS ON SUBSISTENCE -HB266 
HELEN M. CHYTHLOOK 

ALEKNAGIK, ALASKA 
APRIL 22, 1983 

Page Two

The hunting, fishing, and trapping are done by the seasonal 

availability of the resource, and each game unit has limits set 

per hunting season. For instance, in Unit 17(C), Dillingham 

area, the bag limit for moose is 1 bull per season. In Unit 

9(E), the Bristol Bay region, bag limits for caribou for part of 

the hunting season is four.

The Joint Boards of Fisheries & Game on Subsistence have set 

procedures for subsistence users. In 5 AAC 99.010., Section 2, 

it states that "Each Board will identify subsistence uses of fish 

or game resources, recognizing that subsistence uses are 

customary and traditional uses by rural Alaska residents for 

food, shelter, fuel, clothing,, tools, transportation, making of 

handicrafts, customary trade, barter and sharing." Section 2 (b) 

provides that customary and traditional subsistence uses will be 

identified in rural Alaska with the following criteria:

Section 2 (b)(1): a long-term, consistent pattern of use,

excluding interruption by circumstances beyond the user's control 

such as regulatory prohibitions;

Section 2 (b)(2) - a use pattern recurring in specific 

seasons of each year;

Section 2 (b)(5) the means of handling, preparing, 

preserving and storing fish or game which has been traditionally
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HELEN M. CHYTHLOOK 
ALEKNAGIK, ALASKA 

April 22, 1983 

Page Three

used by past generations, but not excluding recent technological 

advances where appropriate.

To this day, the Alaska Native men are the meat/fish providers in 

the villages. The men usually hur.t for meat needed vhen the Fish 

& Game Management opens the hunting season. The meat caught is 

still shared with friends, relatives, and elders who cannot hunt 

for various reasons, without a second thought. We are taught to' 

treat with respect what nature provides for us, as well as to 

share our catch.

Therefore, I am opposed to HB 266 because I feel it would do away 

with the current Subsistence Laws, as wall as with the ADF&G 

Subsistence Division, because it would be replaced with a "new" 

division entitled, "Consumptive Use Section." To me, having a 

"Subsistence Section" in the ADF&G Department is something I can 

relate to, especially now that the term, "Subsistence" is much 

more widely known than "consumptive use." In my opinion, 

"consumptive use" is a term that was used during the last 

election by those who wanted to do away with subsistence.

However, that term and ballot measure was handily defeated at the 

polls by Alaskan voters. By this name change, is the bill trying 

to do what the Alaskan voters refused to do?

I would recommend that you legislators leave the subsistence law 

as it is and quit trying to interfere with those who wish to 

continue living a subsistence way of life.



Testimony —  House Resource Committee 
HB 266, •. April 26, 1983

Kary Bishop U hET* ̂
SR 2 0 1 ^ 5 -D  ^
Fairbanks, Alaska 99701

Ky name is Mary Bishop. I've been a resident of Interior 

Alaska for about 22 years.

First and foremost, I want to thank the Committee for address­

ing the subsistence issue through its hearings on HB 266. I think 

that there are elements of this bill which are superior to the 

current priority lav. For example, all people vho personally 

consume wild resources are given some priority over commercial users. 

Perhap9 it}s necessary to add that, in general, this does not mean 

that commercial use is to be eliminated. But certainly commercial 

use of a species should not be allowed if pereonal use has been 

eliminated. This may have been the cause of the original subsistence 

furor regarding king salmon in Oook Inlet.

In HB 266, unlike the currat priority lav, there is no dis­

crimination on the basis of past cuBtomary and traditions] u b b ,  This

emphasis on pEst customary and traditional use, rather than current

need or dependency is one of the most undesirable aspects of the 

•current lav. K3 266 would provide a priority based upon economic 

noed in certain cases. The mechanics cf how this need is to be 

measured are of minor consideration. The msjor consideration is 

whether to base a priority on current measurable need or upon past 

cuetomary and traditional use.

Hearings on RB 266 allow us to consider other changes in the 

language of the current law. The current law says that the priority 

for customary and traditional use occurs ""Whenever there are
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restrictions..." There are several interpretations of that word­

ing, but we do always have restrictions in the fora of hunting and 

fishing regulations. Priority advocates, during the past few 

years, have attempted to assure us that this Deans that the 

priority is only triggered in tines of e d  unusual shortage. Indeed, 

if that is what the language means, then priority advocates should 

have no objection to having the law rewritten so that we are all in 

agreenent upon what the words of this law relate.

The point was made during your Juneau hearhg last week that 

at least some of the opponents of the current law have a hlatory of 

opposite; Native and rural issues. It is only fair to e I b o  point out 

that at least some of us have a history of supporting Native and rural 

issues. Any inference, intended or otherwise, that those of us who 

oppos’e the current priority are inclined to be racists is very 

unfortunate. I am confident that I an not a racist. I doubt that

the majority of PairbankB area residents are racists. Yet a majority

of Fairbanks area voters voted FOR Proposition No. 7 and should not 

feel guilt or intimidation for having done so.

Lastly, those of us who have been encouraging e change in the 

priority law have been placed in a very awkward position by the 

Governor. Perhaps you, as legislators, would give us some advice.

The Governor is evidently going to appoint a subsistence taek force.

But it is reported that this task force will only address how to better

implement the current law. It is not to consider any possible changes 

in the current law. Because we believe that the basic, problem re­

volves around the language of the law, and not its implementation, it 

is our Judgement that .this task force would be, sadly, a. "waste of
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time and energy". After all, courts rule on the language of a law.

If we refuse to participate, we will be labeled "uncooperative".

If we participate, the Governor can claim that he is addressing the 

issue— when he really isn’t. We've been placed in a no win situation,,

Do you have any recommendations?

If the Governor insists that his task force be limited in this 

fashion, would you please reconsider the House Resolution that would 

establish a legislative task force on the subsistence J<a us..,

Thank you again for your consideration of this issue. I would 

be pleased to reoeive any advice regarding my last inquiry or questions 

on any part of my testimony.
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residents only and have no bearing whatsoever upon Outside Trophy 
H u n t e r s ,  as it would not even be considered to allow them to be 
subsistence u sers.
- an OPPOSED to House Bill 266 which concerns re-interpreta.. .n of the
subsistence laws to allow ANYONE to hunt subsistence if the meat Is . . for 
personal and consumptive use."

I reel this is just another attempt on the part of the "sore losers" in the *?' 
election to push their views on subsistence or. the rest of the State. May I 
repeat what I indicated in a letter last fall to Governor Sheffield - the votei 
turned down the proposed Subsistence Iritiative, Proposition 7. Their views were 
clearly stated. Let's let it lie and interpret the existing law as is. The 

existing law is fair ar.d equitable and the host possible for the people of the 
State, for the environment, and to sustain a healthy population of the natural 
resource of wildlife (wild game). Another problem is that I done believe the 
average Alaskan under stands the meaning of subsistence and the existing 
subsistence law. 1 feel chat 1 do. I have read the law itself and the criteria 
which determine whether one is a subsistence user or net. If all the criteria 
are met, it is a fair and just law.

The wild game population of this State, particularly the moose, which is the most 
popular as far as taking "for personal and consumptive use" is concerned, just 
cannot sustain itself if Anchorageites, Fairbanksans, etc. (urban dwellers having 
jobs ar.d access to food through grocery scores) are allowed to hunt in any other 
manner than is now prescribed bv Fish o Game laws. Urban dwellers can RIGHT NUT 
hur.t during hunting season according to existing Fish A Game laws. 1 Just cai .c 
see why they have any gripe whatsoever. I feel what the people are desirirg is 
to be able to kill a moose, whenever they sec one, r,o matter what the season,
even if it is a calf or a female with a calf, or a cow v iien  there i» no cow season, or
a pregnant female, etc. etc., with no regard to limits, time e: year, whether or not It 
is on the road, etc. etc. That just cannot be allowed. Much research has been 
done on the wild game population and the effect hunting will have or has had
before. Fish A Game laws are enacted. I would venture to say that if House Bill 266
passes, there will literally be thousands ui' people claiming the right to 
hunt THEIR INTERPRETATION OK SUBSISTENCE. ’ i 's rw .o t  help but have a drastic 
negative effect on the game population of our -..trite,

What person doesr.t kill wild game for "their own peisonal ond cunsw.ptive use?"
While I hear rumors r.hat n few individuals h.vvo taken game for sel* and financial gain,
•it is my opinion that theae people a-e sc rew in number chat they are almost 
negligible. Then there in always the problem oi someone iving OUTSlDK who has a good 
fre4nd who is a resident. The outsider couTd kill his trophy and the resident wculd ktep 
the'rndfi'r.. Is this still personal and consumptive u s e ? ? ?  This happens more than 
you know and it is extremely difficult tc prove. All this bill would do is drastically 
reduce, maybe to the point of no return, the game population surrounding the urban 
3reas and on the road system. Tt would l.ake longer, no doubt, to Oep^lett* the 
game population in areas reachable only by boat, snow machine cr airplane, but, that, too, 
could, and would happen. Leave the existing subsistence laws » 1? a':d enforce them 
as they are(

  _ _    _  ojjjjfc’e rrF.tr.
• away h u j H  A**** """ * ’ .

In ;onclusion, may I  once again state the-. 1 AM ■ gpK1™  
HOUSE H ILL 266  . LEAVE OUR SUBSISTENCE LAV-’ S AS I  HEY AR E ;

Sincerely,

OPPOSED TC

ji)- L/-..  ̂ 
Sar.drs 5e dwarf t ( )  jJ -  .S (r.< -  V  1
104 "E" St. 
Fairbanks, Ak 99701

v H ■■■ C/ ? < X
to  -  - 17- < //

i. |
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FIVE-DAY NOTICE OF PUBLIC HEARING

BILL NUMBER
AND TITLE: HJR 43 Requesting that Birch Creek and

Beaver Creek be removed from 
designation as wild rivers.

DATE OF
HEARING: Tuesday, May 3, 1983

BILL NUMBER 
AND TITLE:

Jt. House/Senate Brie ting 

Mineral Development 

(Fairbanks State Forest)

SB 108 "An Act establishing the Tanana
Valley State Forest and a program 
for the management of state forests 
and forest land of the state; and 
providing for an effective date."

DATE OF
HEARING: Friday, May 6, 1983
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M E M O R A N D U M  March 8 , 1983

SUBJECT: Consumptive use of fish and game
(Work Order No. 13-0661)

TO: Representative Mae Tischer

FROM: Richard C. Folta
Legislative Counsel^

You have requested a sectional analysis of your bill draft 
entitled:

"An Act establishing personal consumptive use of fish 
and game as the highest and best use of fish and game 
and creating in the Department of Fish and Game a 
section of consumptive use."

Section 1. Intent. This section broadens the present 
"subsistence user priority". It establishes "personal 
consumptive use as the highest and best use" of fish and 
game resources. The only substantial change, from a legal 
point of view, is the modification to "personal consumptive

* use". Whereas there has been difficulty and disagreement in 
the past defining subsistence, the words "personal 
consumption" are relatively unambiguous.

Sections 2 and 3. These provisions provide for a personal 
consumptive use hunting and fishing section within the 
Department of Fish and Game and duties which are modified to 
reflect the new personal consumptive use responsibilities of 
the section.

Section 4. This section provides for the highest and best 
use of fTsh and game to be consumption for personal use and 
eliminates the three-tier test for determining restrictions 
and limitations on the resources with a "poverty income 
level for Alaska". It is significant to note that this pro­
vision only comes into play when there is a shortage of 
resources and the Board of Fisheries or the Board of Game
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determines that it is necessary to further restrict the har­
vesting of fish and game resources. [See attached Alaska 
Planning Information payes.] According to state officials, 
this index is the best indicator available for a poverty 
index and is revised each year by the Department of Labor.

The replacement of the three-tier test in this section and 
in sec. 6 , is perhaps the most critical part of the personal 
consumptive use bill. With the recent repeal of the Alaska 
Income Tax, there is no longer an easy way to ascertain the 
income levels of personal consumptive use applicants. 
poverty level index provides an income level and perhaps 
could be implemented by an oath along with the application 
which the applicant signs under penalty of perjury that his 
income level is within the poverty index. Perhaps, as in 
the state energy audit and the twenty-five cent license 
program, there could be a random enforcement audit to deter­
mine the abuse level. However, there is a danger of imple­
menting a bureaucracy such as the Limited Entry .Commission 
in expending considerable sums in policing the activity. As 
in the present subsistence program, there is a potential for 
abuse in the personal consumptive use program because of the 
difficulty of pinning down incidental income and the nature 
of fish and game use.

Sections 5, 6 , and 7. These sections provide for adoption 
of regulations by the Board of Game and the Board of 
Fisheries for personal consumptive use.

Sections 8 and 9. These sections substitute consumptive use 
for subsistence.

Sections 10, 11, and 12.c These sections relate to the defi- 
nitions of three w o rds—  fishing, personal consumptive 
uses, and barter; amending the prior definitions.

Under sec. 10 under the definition of personal consumptive 
use; additional fishing methods are added for hook ar.d line 
held in the hand; by hook and line with the line attached to 
a pole; or pole which is held in the hand or closely attended. 
These fishing methods are also the methods used in sport 
fishing.

In sec. 11, as in prior sections the words "customary and 
traditional uses" and "rural Alaskan residents" are replaced 
or eliminated to conform to the personal consumptive use 
concept. These changes, along with the three-tier method as
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described earlier, may also raise issues of sufficiency 
under- sec. 8 .
All the other sections through sec. 28 relate to changing 
the word "subsistence" where it is found in the statutes and 
replacing it with the words "personal consumptive use". As 
you might expect subsistence also relates to board and room 
and other definitions. However, those sections were not 
changed in any way by this bill.

Section 29. This was a repealer section of eight pro- 
visions, however, since we are amending provisions instead 
of repealing them to make them conform to personal 
consumptive use, I propose to eliminate sec. 29.

This section-by-section analysis of the personal consumptive 
use draft bill has been necessarily short due to the press 
of time.

If you would like additional work done on this, please let 
me know.

RCF:1jb

Enclosure
1/005'
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Governor

from Norman C. Gorsuch 
Attorney General

S t a t e  o f  A l a s k a

date: February 25, 1983

FILENO: 166-448-83

TELEPHONE NO: 465-3600

subject: Subsistence Law

During the recent election, a great deal of publicity 
was generated by Ballot Measure No. 7, which would have repealed 
the state subsistence law and added new statutory language sev­
erely restricting the authority of the Boards of Fisheries and 
Game. Misinformation about the law and the ballot measure was 
widely circulated. The voters defeated the measure, but con­
siderable confusion remains.

I recently asked the members of my staff who work in 
the area of fish and game and who have been working closely with 
the subsistence law, to outline the state statutory and 
regulatory framework, and its relationship to the federal Alaska 
National Interest Lands Conservation Act (ANILCA). Attached is 
the resulting memorandum on the subject prepared. The discussion 
also encompasses three actual problems in implementing the law 
and identifies several specific issues that require attention.
The three actual problems are:

1 . the definition of "rural", which needs to be 
amended or repealed;

2 . the need to avoid disruption of non-subsistence 
harvest opportunities, which can be accomplished 
in part through the personal use category; and

3. confusion among some state officials and their 
apparent reluctance to follow the advice of the 
Attorney General.

The memorandum additionally examines twelve items which 
erroneously have been perceived as difficulties, and explains 
their basis in misinterpretation and misinformation. The facts 
demonstrate that they are not really problems requ^^ing action,

02 001A(n«v 10/791
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other than clarification to the public. The memorandum explains 
that the subsistence law:

1 . is constitutional;

2 . does not provide for exclusive use;

3. does not permit harm to fish and game resources;

4. will not dilute advisory committee effectiveness 
nor create regional council regulatory authority;

5. does not result in courts managing resources;

6 . does not permit waste;

7. does not contain racial criteria;

8 . does not guarantee a particular harvest to partic­
ular individuals;

9. does authorize subsistence harvests to be 
regulated without triggering the priority;

1 0 . does not require precipitous regulatory change;

1 1 . does not threaten the limited entry system and
does not allow commercial sale of subsistence har­
vested fish or game; and

12. cannot be amended consistent with ANILCA to define 
subsistence uses by economic need.

I believe the attached memorandum provides a useful 
summary of three real problems with implementing the subsistence 
law, and of twelve misconceptions or perceived problems. I 
believe it is imperative that this review be provided to the 
Commissioner of Fish and Game and to the Boards of Fish and Game 
as they embark upon their duties. With your concurrence, I would 
like to provide copies of it to them following your review. If I 
or my staff can be of further assistance, please let me know.
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to: Hon. Bill Sheffield date: February 25, 1983
Governor

FILENO: 166-448-83

TELEP H O N E  NO:

subject: Subsistence law:
real and perceived 
problems

I recently asked the attorneys on my staff who work in 
the fish and game area to prepare an overview of the current 
status of the state subsistence law, with relevant background 
information for your review. The material which follows is the 
result of that effort. I have reviewed it personally and concur 
fully with its content.

OVERVIEW

The framework for the implementation of the subsistence 
law is now in place. The approach codified in regulation by the 
Joint Boards of Fisheries and Game is fairly straightforward, and 
with one notable exception, the definition of "rural," it is 
likelv to be upheld by Alaska courts. See Madison v. ADF&G, 3KN 
81-542, CIV; Gjosund v. ADF&G, 3H0 80-577 / /-^ 10A Homer. This 
memorandum will explain the state statutory and regulatory frame­
work and its relationship to federal lav;. It also will discuss 
three actual problems and twelve perceived "problems" in che cur­
rent situation and identify specific issues th'c require atten­
tion.

STATE LAW

The Alaska Boards of Fisheries and Game are authorized 
by the legislature to allocate Alaska's fish and game resources 
among various uses, so long as sustained yield will not be jeo­
pardized. Since statehood, the boards and their predecessor, the 
Board of Fish and Game, have had the discretion to decide which 
non-subsistence uses (for example, sports, commercial) should be 
allowed in each area of the state, and to what extent. Under AS 
16.05.251(b) and 255(b), the boards are required to adopt regula­
tions allowing subsistence uses, unless sustained yield will be 
jeopardized. Attachment A.i

Although contained in the same statute, the requirement 
to allow subsistence uses is separate from the priority for sub­
sistence uses over non-subsistence uses, which is triggered only 
by a relative resource shortage. The boards must accord the 
priority to subsistence uses whenever "it is necessary to

Attorney General

02 001A |Re» 10/79)
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restrict the taking" of a fish stock or game population in order 
to assure maintenance of sustained yield or continuation of 
subsistence uses. AS 16.05.251(b) and 255(b). Attachment A. As 
discussed below, the mere existence of regulations authorizing 
subsistence uses does not mean that taking is "restricted" so as 
to trigger the priority. Rather, the priority comes into play 
only in relative resource shortage, when restrictions on 
non-subsistence uses muse be imposed because harvest competition 
among user groups or decline in numbers of fish or game would 
jeopardize sustained yield of the resource or subsistence uses of 
the resource.

The legislature has defined subsistence uses as 
"customary and traditional uses" of wild, renewable resources for 
certain purposes. AS 16.05.940(26). Attachment B. The state 
statutory definition of "subsistence uses" is practically 
identical to that found in Title VIII of the federal Alaska 
National Interest Lands Conservation Act (ANILCA). Virtually the 
only difference is ANILCA's specification that subsistence uses 
are "customary and traditional uses by rural Alaska residents." 
ANILCA §803 (emphasis added). Attachment C.

However, the boards have determined that the state 
definition of "subsistence uses" also is limited to customary and 
traditional uses by "rural Alaska residents." 5 AAC 99.010(a). 
Attachment D. Not all uses of fish and game by rural Alaska 
residents are "subsistence uses." Rather, subsistence uses by 
rural Alaska residents are customary and traditional uses, which 
can be identified by eight criteria. 5 AAC 99.010(b). 
Attachment D. See April 1, 1982, memorandum from our office to 
Clint Buckmaster, Chairman of the Joint Boards of Fisheries and 
Game, A66-432-82. These criteria are based upon the ten criteria 
in 5 AAC 01.597 which the Board of Fisheries has employed to 
identify which uses of salmon in Cook Inlet are subsistence uses. 
The ten criteria have been upheld by two state superior court 
judges in the last year. Madison v. ADF&G, supra; Gjosund v. 
ADF&G, Supra. In approving the ten criteria, the court m  
Madison concluded at page 4 of the March 5, 1982, findings of
tact and conclusions of law that:

The intent of AS 16.05.251 (b) and .940(26) is to
' provide for and protect personal use ... fisheries 
conducted by persons who reside in rural
communities which historically have been dependent 
upon hunting and fishing as a significant
characteristic of the social and economic life of 
the community. (Emphasis added.)



Hon. Bill Sheffield 
Governor

r i  .

F e b r u a r y  25, 1983
Page 3

The boards determine on a case by case basis whether a 
use qualifies as a subsistence use by evaluating information 
presented by the public, the advisory system, and the Department 
of Fish and Game in light of the criteria. Attachment D. The 
joint board regulation also sets out the procedures each board 
will follow in allocating between subsistence uses and other 
uses. 5 AAC 99.010. In brief, if a fish stock or game 
population can be harvested without jeopardizing sustained yield, 
the board will provide reasonable opportunities for subsistence 
uses of that resource. If the resource population is adequate, 
the board may permit opportunities for other uses as well. 
Attachment D.

FEDERAL LAW

ANILCA establishe''' a procedure for the state to 
continue managing fish and e on federal lands and in all the 
waters of Alaska if the bate meets certain standards. In 
particular, /UILCA §805(d) requires the state to have "laws of 
general applicability" which mirror the federal provisions .in 
three areas: (1 ) the definition of "subsistence uses," (2 ) a
preference for those uses in times of relative resource shortage, 
and (3) public participation which includes advisory committees 
and regional councils. The Department of the Interior has 
determined that the state statutes, together with the boards' 
procedural regulation (5 AAC 99.010) and the regulations 
governing fish and game advisory committees and regional councils 
(5 AAC 96), satisfy the requirements of ANICLA. See December 2, 
1981, and April 28, 1982, letters from our office to Governor
Hammond, A66-120-82. Thus, under the approach now in place, the 
state is authorized to continue to regulate the taking of fish
and game on federal lands and in all the waters of Alaska.

ACTUAL PROBLEMS

There are three actual problems with the implementation 
of the subsistence law which have not yet been resolved.

1. "Rural": When the joint boards adopted the
criteria and procedures specified in 5 AAC 99.010, they also
adopted a definition of "rural" in 5 /VAC 99.020, Attachment E:

»



Hon. Bill Sheff i e l d
G overnor

February 25, 1983
Page 4

In this chapter 'rural' means outside the road 
connected area of a borough, municipality, or 
other community with a population of 7,000 or more 
as determined by the Alaska Department of 
Community and Regional Affairs.

The definition poses serious equal protection problems 
under state and federal constitutions, in part in that whether an 
area of the state is "rural" is to be determined by whether the 
area has or has not organized as a borough. Equal protection 
requires that persons similarly situated be treated alike. 
Ketchikan Gateway Borough, Alaska v. Breed, 639 P. 2d 995 (Alaska 
1981). A definition of "rural" keyed to the presence or absence 
of a borough appears to violate that principle. For example, the 
Matanuska-Susitna Borough boundary bisects game management unit
13. Under 5 AAC 81.055(c)(3), rural residents.of game management 
13 who meet certain other requirements qualify for a subsistence 
permit to hunt Nelchina caribou. If the definition of "rural" in 
5 AAC 99.010 is applied, residents of game management unit 13 
living outside the borough are eligible, and those Living inside 
are not. Information supplied to the Department of Law bv the 
Alaska Department of Fish and Game would probably iead a court 
examining the classification to conclude that persons Living 
inside and outside the borough are apparently similarly situated, 
except for the location of the borough boundary line. That 
boundary appears to be entirely unrelated to factors considered 
important by the boards in identifying subsistence uses, such as 
available opportunities. Consequently, a court would probably 
conclude that classification of land as being within a borough is 
a factor which does not reflect a difference in the pattern of 
harvest and use of resources and that different treatment of 
Alaskans based only on their residency in a borough violates 
equal protection principles. See June 17, 1982, memorandum from 
our office to Ronald Skoog, Commissioner of Fish and Game, 
J99-098-82.

The current definition of "rural" is also potentially 
flawed by vagueness. Regulations must be precise enough to 
enable the agency implementing them and the public to know what 
is intended. Woodards v. State, 604 P.2d 250 (Alaska 1979). For 
that reason, the Department of Law discourages the use in 
regulations of words like "adjacent" or "near", since courts have 
found that other such relative terms are too vague to be 
enforceable. Marks v. Anchorage, 500 P. 2d 644 (Alaska
1972). Similarly, in the "definition of "rural" the term "road 
connected area" is potentially vague. There is no way of knowing 
whecher the definition of "road" was intended to include frozen
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rivers in winter, logging roads, animal trails, ox- railroads. 
Nor is there any information on the amount of "area" anticipated 
to be included in terms of specific distances in yards or miles 
from a "road." It should also be mentioned that even if specific 
guidelines were set out, a differentiation in treatment based on 
proximity to a road also would have to bear a fair and 
substantial relationship to a legitimate governmental purpose 
under an equal protection analysis. Isakson v. Rickey, 550 P.2d 
359 (Alaska 1976).

A definition of "rural" is not required by state law. 
The April 2, 1982, letter from our office to Representative
Ramona Barnes, J66-561-82, points out that it is not necessary 
under federal law either. ANILCA requires only that subsistence 
uses be rural customary and traditional uses, not that "rural" be 
defined. ANILCA §803, §805(d). As the April 2, 1982, letter
discusses, the legislative history of ANILCA indicates that 
Congress envisioned subsistence uses occurring in rural areas, 
and rural areas being places where subsistence uses occur. 
Although seemingly circular, that approach enables the state to 
provide for subsistence uses on a case-by-case basis through the 
operation of criteria which have the effect of limiting those 
uses to rural areas. The joint boards' eight criteria for 
identifying subsistence uses and their acknowledgement in 5 AAC 
99.010(a)(2) that sub.:-'stence uses are rural uses would probably 
be sufficient under ANILCA to accomplish the rural focus. For 
example, Madison, supra, and Gjosund, supra, held that the Board 
of Fisheries' ten criteria, whicn are similar to the joint boards 
eight criteria, identified rural subsistence uses in the Cook 
Inlet area.

In addressing the concept of "rural," consideration 
also should be given to the term "residents" as used in section 
803 of ANILCA and 5 AAC 99.010(b). Enforcement of the 
subsistence regulations will require a definition of residency 
for subsistence purposes. A possible model is the definition of 
"domicile" recently approved by the Board of Fisheries at its 
January meeting. Se° 5 AAC 39.975(30) (not yet filed with Lt. 
Governor's office).

2. Avoiding disruption of non-subsistence harvest 
opportunities: Another problem related to implementation of"the
subsistence law is the authorization and use of a workable system 
to avoid disrupting harvest opportunities of those whose uses are 
no longer classified by the boards as subsistence uses and are 
not commercial or sport. A solution to this problem is the 
personal use category established by the Roard of Fisheries in 5 
AAC 77.001-015, in response to the court's action in Madison,
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supra. */ This category is intended to authorize regulations 
which provide access to fishery resources for those whose uses do 
not qualify under the criteria as subsistence uses, and cannot be 
classified as commercial or sport.

This personal use category has generated concern among 
some members of the public. There are those who fear that it 
will receive a disproportionately high allocation of the 
resource, and others that it will consistently be relegated to 
the lowest position. If the relationship between personal use 
and sport and commercial use can be resolved, the application of 
the personal use category as the board addresses different 
fisheries can be a useful tool to assure the adequacy of harvest 
opportunities when a particular use is not classified as 
subsistence use. For example, suppose a fishery has been 
conducted on a particular fish stock under subsistence fishing 
regulations for a number of years. As the Board of Fisheries 
considers proposals for regulations, the uses of that fish stock 
are examined, and only some of the uses are identified under the 
criteria as subsistence ses. In addition to providing for the 
identified subsistence uses, the board could authorize a personal 
use fishery to continue the uses no longer eligible to be 
classified as subsistence uses. Assuming the target stock and 
the continuation of subsistence uses would not be jeopardized, 
the personal use harvests could be regulated as before, except

*/ In 1981 in Cook Inlet, the board had identified the non­
commercial gillnet fisheries in Port Graham, English Bay and 
Tyonek as subsistence use fisheries. Gillnet fisheries had long 
occurred in other parts of Cook Inlet under previous subsistence 
regulations, but the board in 1981 simply eliminated those other 
harvests. In Madison, the court did not find that the 
subsistence law was flawed, nor that the board had erred under 
the law or the constitution in identifying subsistence uses in 
Cook Inlet. However, the court ruled at the preliminary 
injunction stage that the board's action in eliminating the other 
gillnet harvests which did not qualify as subsistence uses 
violated due process, in that all use groups had not been treated 
fairly. 'In response, the board established the personal use 
category. For 1982, a personal use gillnet fishery was permitted 
in Cook Inlet for gillnet harvests not qualifyi.ng" as subsistence 
uses. 5 AAC 77.547.
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under a new name. If it ever became necessary to restrict the 
harvest of that particular fish stock, the board would then of 
course treat the personal use and subsistence fisheries 
differently.

3. Apparent reluctance to follow Attorney General's 
advice and confusion among state officials:

There has been reluctance by some board members and 
some Department of Fish and' Game personnel to follow the advice 
of the Department of Law in implementing the subsistence law. 
For example, that department chose to ignore our recommendation 
that the flawed definition of "rural," Attachment E, be severed 
and not be applied in issuing permits for the subsistence hunt of 
the Nelchina caribou herd. Such a procedure would have allcwud 
any qualifying resident of game management unit 13 to apply for a 
subsistence permit, rather thar only those living outside the 
Matanuska-Susitna Borough. That would have avoided the equal 
protection problem discussed above, which was caused by the use 
of the borough boundary in the classification of uses. See July 
23, 1982, memorandum from our office to Ronald Skoog,
Commissioner of Fish and Game, 366-042-83.

Another example is the refusal to publish a legal 
notice for the March 1982 meeting of the Joint Boards of 
Fisheries and Game which was adequate to allow action at that 
time to bring the state into compliance with ANILCA. Under the 
Administrative Procedure Act, state agencies are required to give 
notice to the public at least 30 days before taking action 
adopting proposed regulations. The notice must be specific 
enough to give a clear idea of the area in which action may be 
taken. AS 44.62.190, .200. For the March 1982 joint board
meeting, despite advice from our office, a decision was made not 
to publish a notice sufficient to give the boards the flexibility 
to adopt regulations to meet the specifications of ANILCA at that 
session.

An additional ongoing problem is confusion among some 
board members and department personnel about what is possible or 
necessary under the subsistence statutory and regulatory 
framework. For example, some board members continue to insist 
that partial compliance is sufficient under ANILCA. As discussed 
earlier, ANILCA §805(d) requires the state law to be the same as 
the federal law in three areas: (1 ) the definition of
"subsistence uses," (2 ) preference for those uses in times of 
relative resource shortage, and (3) a public participation system 
(advisory committees and regional councils). Although this has
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been explained on a number of occasions by our office, 
suggestions have continued to be made by some board members that 
Alaska could fail to comply in one or more of the areas specified 
and somehow still retain management on federal lands and in all 
the waters of Alaska.

Another example of ongoing confusion is the discussion 
outline prepared by the boards' executive director for the joint 
board meeting which began on November 30, 1982. The thrust of 
the outline is the purported need to formulate a "policy" on 
subsistence when, in fact, as discussed earlier, 5 AAC 99.010 
already clearly sets out the boards' approach. Attachment D. It 
is now simply a matter of following those procedures.

PERCEIVED "PROBLEMS"
+7~
Numerous other "problems" which are perceived as 

stemming from the subsistence law are based on misinformation and 
misinterpretation.

1. Misperception: unconstitutional: In an April 1,
1932, memorandum to Clint iiuckmaster, Chairman of the Joint 
Boards of Fisheries and Game, Aoo-432-82, our office analyzed the 
most commonly alleged constitutional flaws in the state 
subsistence law and concluded that the law was constitutionally 
sound.

Article VIII, section 4, of the Alaska Constitution 
allows for preferences "among beneficial uses." Kenai Peninsula 
Fisherman's Cooperative Association v. State, 623 P. 2d 897, 9TJ2T 
(Alaska 1981), affirmed the authority of the Board of Fisheries 
to provide for "different treatment of such diverse user groups 
as commercial, sports, and subsistence." That authority is not 
diminished by Article VIII, section 15, of the Alaska 
Constitution, which prohibits exclusive fisheries and was derived 
from 48 USC §222, The White Act. 1961 Op. Att' i Gen., No. 3. 
The intent of the White Act, and Article VIII, sev.i.ion 15, was to 
preclude creation of classes of use of Alaska's fisheries for 
which some individuals could never qualify. Hynes v. Grimes 
Packing Co., 11 Alaska 564, 165 F.2d 323 (9th Cir. 1947), vacated 
and remanded on other grounds, 23 Alaska 348, 337 U.S. 86 (1949). 
As discussed below, the subsistence law is not the equivalent of 
exclusive use, nor doas it create a class closed to participation 
by people who wish to qualify.
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The constitutionality of the subsistence law also is 
not affected by Article VIII, section 3, of the Alaska 
Constitution, which reserves fish and wildlife to the people for 
common use. As the April 1, 1982, memorandum' explains in more 
detail, the record of Alaska's constitutional convention shows 
that section was intended to prohibit private ownership of fish 
or game still in their natural state. This does not occur under 
the subsistence law.

The April 1, 1982, memorandum also concluded that
identifying subsistence uses as rural uses was permissible under 
state law. The classification does not violate the equal 
protection clause of the Alaska Constitution, since the boards 
have received substantial eviden"e that basic differences exist 
between rural and urban areas w ch respect to economies, social 
and cultural systems, and resource use characteristics. Indeed, 
in another context the state supreme court has acknowledged the 
great differences. In Alvarado v. State, 486 P. 2d 891, 894
(Alaska 1971), the court described the differences:

... economies which rely on hunting, fishing, and 
gathering activities, strong kinship bonds, 
isolation from those parts of Alaska that 
approximate mainstream America, different seasonal 
activity patterns, concepts of time and 
scheduling, which, in accordance with other 
cultural divergences, may be quite different 
from those of mainstream America, and finally, 
very limited participation in the cash economy.

2. Misperceptions; exclusive use: Participation in
subsistence uses is not restricted to a closed class. This means 
eligibility is not limited in a way that precludes entry; it is 
not 1 imited to individuals who have lived here since statehood, 
or to Alaska Natives. For example, in Cook Inlet the Board of 
Fisheries has determined that the uses of salmon by Erglish Bay, 
Port Graham, and Tyonek are subsistence uses, and that any person 
domiciled in those communities may participate. 5 AAC 01.580(a). 
The class is not closed, since individuals may move to one of the 
communities and enter the subsistence system, or may move away.

' The subsistence law also does not automatically 
preclude non-subsistence uses, for example, sport and commercial 
fishing. As always, no harvest is allowed if sustained yield 
would be jeopardized, but the legislature obviously intended 
non-subsistence uses to continue, and the boards have the 
discretion to authorize them. AS 16.05.251(a) and .255(a). For
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example, when the Board of Fisheries provides for subsistence 
uses identified by the eight criteria, some fisheries which 
previous3.y have been termed "subsistence" may not qualify. That 
does not mean those harvests will cease to exist. As discussed 
above, the personal use category can be employed at the beard's 
discretion to permit continued resource harvest opportunity.

If relative resource shortage, which is described 
earlier, occurs and the priority must be implemented, the boards 
still have available all their traditional management options to 
restrict non-subsistence uses and to continue regulating 
subsistence uses, such as altering seasons or prohibiting use of 
aircraft. These options can be used to implement the priority in 
ways that do not exclude non-subsistence uses, although that 
option is available to the boards in extreme cases.

3. Misperception: harm to resource; Under the 
regulations, statutes, and Article VIII, section 4 of the Alaska 
Constitution, maintaining sustained yield of the resource is 
always the paramount consideration. No uses, including 
subsistence uses, are allowed to interfere with that. If any 
harvest of a fish stock or game population will jeopardize 
sustained yield, no harvests, subsistence or jtherwise, may be 
authorized on that stock or population.

4. Misperception: dilution of advisory committee 
effectiveness ana creation of regional council' regulatory 
authority; Created Ey the boards to assist in gathering 
information on resource issues, fish and game advisory committees 
have existed in all regions of Alaska long before the state or 
federal subsistence laws. Currently, there are 67 of these 
advisory committees, each of which is represented on one of the 
state's six regional councils, which were formed by the boards 
before passage of ANILCA.

In order to satisfy the public participation 
requirements of ANILCA §805, modifications were made to the 
advisory system regulations, some of which strengthened the 
regional councils' role in the regulatory process. Two concerns 
have since emerged regarding the regional councils. The first is 
that the councils will replace the commi:cees, and thus hinder 
public access to the boards. However, under the current 
regulations, individuals may express their views directly to the 
boards, councils and committees. Committees may channel 
information both to the councils and to the boards. The councils 
supplement, rather than replace, communication with the boards by 
individuals and committees.
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The second concern is that the councils will have undue 
authority over the boards, or will have separate regulatory 
authority. In conformance with the specifications of ANILCA 
§805(d), the boards now give limited deference to council 
recommendations concerning subsistence uses, although they 
receive council recommendations on all fish and game issues. The 
boards may reject the recommendations concerning subsistence uses 
if they are not supported by substantial evidence, if they would 
violate conservation principles, or if they would harm 
subsistence uses. 5 AAC 961610(e). The regional councils have 
no authority to promulgate regulations; rather, they are 
authorized to make recommendations to the boards.

5. Misperception:_____ courts managing resources:
Although the subsistence law was enacted in 1978 ("cH §LA
1978), the boards did not begin implementing it immediately. In 
fact, the boards' actions were often inconsistent with the law. 
As a consequence, the state lost four lawsuits in 1980. For 
example, Tyonek v. Alaska Board of Fisheries, 3AN 80-3073, ruled 
that it was improper ror the board to authorize a sport fishery 
on Susitna River king salmon while not allowing a subsistence 
fishery on those stocks, when sustained yield would not be 
jeopardized by harvest of the fish.

However, once the boards began articulating and 
applying standards for implementation of the subsistence law, 
recent litigation has been more successful. For example, the 
Board of Fisheries' approach to subsistence uses in Cook Inlet 
has been upheld completely in Madison, supra, and in large part 
in Gjosund, supra. Th^ state-7"! success m  such cases hinges 
primarily on the boards' reasonableness in following the 
requirements of the law.

6 . Misperception: waste permitted: The subsistence
law does not authorize waste, which is prohibited separately by
statute and regulation. See, for example, AS 16.05.831. Waste
is not allowed by any use, subsistence or otherwise.

7. Misperception: racial criteria: The requirements
of the subsistence law are race neutral! TKis is true of both 
the state statute and ANILCA.

8 . Misperception: guaranteed take: 5 AAC 99.010(c)
requires that "reasonable opportunities" Tor subsistence be 
provided. Attachment D. No participant is guaranteed a harvest.
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9. Misperception: subsistence harvests may not be
regulated without triggering the priority; S3 16.05.251(b) and 
. 2i>5 (b) require the boards to adopt regulations" allowing 
subsistence fishing and hunting. Attachment A. However, the 
fact that a subsistence harvest is regulated does not
automatically trigger the priority. The priority becomes active 
if "it is necessary to restrict the taking" of fish and game, 
because of relative resource shortage, which is described 
earlier. AS 16.05.251(b) and .255(b). Attachment A. See
February __, 1983, memorandum from our office to Don
Collinsworth, Commissioner of the Department of Fish and Game, 
166-423-83. This is also true under ANILCA §804. See S. Rep.
No. 413, 96th Cong., 1st Sess. 269 (1979).

Just as with other uses, subsistence harvests can be 
regulated by specified areas, openings, and other management 
measures. Indeed, regulation of subsistence uses has been and is 
part of sound resource management, and it was expected by the 
legislature. For example, the legislature indicated in section 
1, ch. 151, SLA 1978, the intent section of the subsistence law,
that beneficial uses of fish and game by all state residents
"should be carefully monitored and regulated." Historically, the 
Board of Fisheries has adopted regulations denominated 
"subsistence." The Board of Caine has generally regulated 
subsistence uses without designating the regulations as 
"subsistence."

10. Misperception: requirement for precipitous
change: As discussed in the March 22, 1982, memorandum regarding
subsistence regulations from our office to Clint Buckmaster, 
Chairman of the Joint Boards of Fisheries and Game, the 
regulatory process contemplated by ANILCA is ongoing. Under
ANILCA §806, the Department of the Interior will monitor the 
state's subsistence program on a continuing oasis. Accordingly, 
instantaneous regulatory change in ail fishing and hunting 
situations statewide is neither necessary nor desirable. As
potential problems are identified and as data become available, 
the boards should act according to the procedures in 5 AAC 
99.010. Attachment D. See May 4, 1982, memorandum to Milstead 
Zahn, Executive Director, Boards of Fisheries and Game, regarding 
effect of joint boards' subsistence regulations.
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11. Misperception: limited entry system threatened
and commercial sale of subsistence harvested fish or game 
allowed: Both state and federal laws include "customary trade"
as a component of "subsistence uses." AS 16.05.940(26), 
Attachment B;'ANILCA §803, Attachment C. However, legislative 
history indicates that Congress was mostly concerned about 
trapping, and neither state law nor ANILCA authorizes significant 
commercial activity. The -state law limits the scope of customary 
trade by the phrase "for personal or family consumption." AS 
16.05.940(26). Attachment B. Although those words do not modify 
"customary trade" in ANILCA §803, legislative history is clear 
that Congress did "not intend that 'customary trade' be construed 
to permit the establishment of significant commercial enterprises 
under the guise of 'subsistence uses'." S. Rep. No. 413, 96th 
Cong., 2nd Sess. 234. See December 2, 1981, letter from our
office to Governor Hammond, A66-120-81, p. 26-29. Thus, under 
the subsistence law any exchanges involving cash which are
eventually authorized by board regulation would be of a very 
limited nature, perhaps recognizing established exchange and
distribution networks within subsistence economic systems.

The inclusion of "barter" as a component of 
"subsistence uses" as defined in AS 16.05.940(26) does not 
authorize commercial exchanges, either. "Barte::" is defined in 
AS 16.05.940(27) as the exchange of fish or game taken for
subsistence uses for other fish or game, or for "other food or 
nonedible items other than money if the exchange is of a limited 
and noncommercial nature."

12. Misperception: flexibility to define subsistence
uses by economic need: It has been suggested that either the
legislature or the boards should narrow the definition of 
subsistence to encompass only economic need, based, for example, 
on individual income level. Whatever the policy advantages or 
disadvantages of that approach, it is not an amendment that can 
be made if the state is to remain in compliance with federal law. 
An economic need requirement would be inconsistent with the 
language of ANILCA and with Congressional intent, as amply 
evidenced in legislative history. For example, in discussing the 
policy expressed in ANILCA §802(1), Representative Udall noted 
that it , also requires that regulatory systems which employ 
income requirements not be imposed upon rural residents." 126 
Cong. Rec. H10546 (daily ed. November 12, 1980).
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CONCLUSION

State regulations and statutes provide a framework for 
implementing the subsistence lav; in a manner consistent with 
ANILCA. Many "problems" which have been perceived with the 
framework actually arise from misinformation and 
misinterpretation. Providing the public with correct information 
on the law would dispel • the impression that these "problems" 
exist.

One problem which needs to be addressed is the 
authorization and use of a workable system to avoid disrupting 
harvest opportunities for those whose uses are no longer 
classified by the boards as subsistence uses. The personal use 
category established by the Board of Fisheries is a potential 
solution, though its relation to sport and commercial uses needs 
to be resolved. For example, Cook Inlet is a highly populated 
area where all four categories of fishery -- subsistence, sport, 
commercial, and personal use -- occur. Examining the appropriate 
application of the personal use category in Cook Inlet could 
develop a model not only for Cook Inlet but for other areas in 
the state.

Another problem is the current definition of "rural", 
which is vulnerable to equal protection and vagueness challenges. 
The definition could be amended, or even repealed, since a 
definition of "rural" is not required by either state or federal 
law.

If I can provide any further information or assistance, 
please let me know.
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Sec. 16.05.255. Regulations of the Board of Game.

( (b) The Board of Game shall adopt regulations in accordance w ith | 
the Administrative Procedure Act (AS 44.62.010 —  44.62.650) I 
permitting the taking of game for subsistence uses unless the board j 
determines, in accordance w ith the Administrative Procedure Act, that i 
adoption of such regulations w ill jeopardize or interfere with the main- . 
tenance of game resources on a sustained-yield basis. Whenever it is 
I necessary to restrict the taking of game to assure the maintenance of 
• game resources on a sustained-yield basis, or to assure the 
^continuation of subsistence uses of such resources, subsistence use 
[.shall be the prio rity use. I f further restriction is necessary, the board

shall establish restrictions and lim itations on and priorities for't£»Q ̂ 
consumptive uses on the basis of the following criteria: ' —  •
(1) customary and direct dependence upon the resource u 'o »  : 

mainstay of one’s livelihood: -..r |
(2) local residency; and ' '• -  j
(3) availability of alternative resources. (§ 3 ch 206 SLA 1975; **», 

§ 5 ch 151 SLA 1978) • • j

ATTACHMENT A



Sec. 16.05.940. Definitions. In AS 16.05.010 I6.05.9o0 J

' (26 ) "subsistence uses”  means the custom ary and trad ition a l uses in 
A laska o f  w ild , renewable resources fo r direct persona l o r fam ily  
consumption as food, she lte r, fu e l, c loth ing , tools, o r tran spo rta tion , fo r 
the m aking and se llin g  o f hand icra ft a rtic les ou t o f nonedible 
by-products o f  fish and w ild life  resources taken  fo r pe rsona l o r fam ily  
consumption, and fo r the customary trade , b a rte r o r sharing  tor 

! personal o r fam iiy  consumption; fo r the purposes o f  th is parag raph , 
'fam ily ”  means a l l persons re la ted  by blood, m arriage , o r  adoption, ana 
any person liv ing  w ith in the household on a pe rm anen t basis;

»

ATTACHMENT D
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Sic. S03. As used in this Act, the? term “subsistence uses" means 
:1c customary and traditional uses by rural Alaska residents of wild, 
renewable resources for direct personal c - tamily consumption as 
fbcc shelter, fuel, clothing, tools, or transportation; for the making 
zzi selling of handicraft articles cut of nonedible byproducts of fish 
ard wildlife resources taken for personal or family consumption; for 
barter, or sharing for personal or family consumption; and for 
ensomary trade. For the purposes of this section, the term—

(1) " fam ily ”  means a ll persons related by blood, marriage, or 
adoption, o r any person living within the household on a perma­nent basis: and

(2) “ barte r”  means the exchange o f fish or wildlife or their parts, taken for subsistence uses—
(A) fo r other fish or game or their parts: or 
(R) lo r other food or fo r ncncdibie items other than money 

i f  the exchange is ot a lim ited and noncommercial nature.

ATTACHMENT C
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S AAC 99.010. JOINT BOAKIJS OF 
- . - FISHERIES AND GAME SUBSISTENCE PRO­

CEDURES. (a) In applying a subsistence 
priority, the Board of Fisheries and the Board of 
Game will provide for conservation and develop­
ment of Alaska’s fish and game resources 
according to the following procedures:

(0 each board will assess the biological status 
of fish or game resources and determine whether 
a surplus may be harvested during a regulatory 
year consistent with the conservation and 
development of the resources on the sustained 
yield principle and compatible with the public 
interest;
(2) each board will identify subsistence uses 

of fish or game resources, rr'.'ogniiing that sub­
sistence uses are customary ind traditional uses 
by rural Alaska residents for food, shelter, fuel, 
clothing, tools, transportation, making of handi­
crafts, customary trade, barter and sharing.

(c) After identifying subsistence uses based 
upon the criteria set out in (b) of this section, 
each board will determine the approximate 
amount of Fish or game necessary to provide 
fully for reasonable opportunities to engage in 
these customary and traditional uses.

(d) Each board will adopt regulations that 
provide an opportunity for the subsistence 
taking of fish or game resources in amounts 
sufficient to provide for the customary and 
traditional uses identified in (b) of this section, 
and consistent with sound conservation and 
management practices. In no instance may the 
subsistence taking jeopardize br interfere with 
the maintenance of a specific fish stock or game 
population on a sustained-yield basis.

fb) Customary and traditional subsistence uses 
bv rural Alaska residents will be identified by 
us of the following criteria:
(1) a long-term, consistent pattern of use, 

excluding interruption by circumstances beyond 
the user's control such as regulatory prohibi­
tions;
(2) a use pattern recurring in specific seasons 

of each year;
(3) a use pattern consisting of methods and 

means of harvest wluch are characterised by 
efficiency and economy of effort and cost, and 
conditioned by local circumstances;

(4) the consistent harvest and use of llsh or 
game which is near, or reasonably accessible 
from, the user's residence;
(3) the means of handling, preparing, preserv­

ing. and storing fish or vAme which has been 
traditionally used by past generations, but not 
excluding recent technological advances where 
appropriate;
(6) a use pattern which includes the handing 

down of knowledge of fishing or hunting skills, 
values and lore from generation to 'generation;

(7) a use pattern in which the hunting or 
fishing effort or the products of that effort are 
distributed or shared among others within a 
definable community of persons, including 
customary trade, barter, sharing, and gift-giving; 
customary trade may include limited exchanges 
for cash, but does not include significant com­
mercial entcrpnses: a community may include 
specific villages'or towns, with a historical pre­
ponderance of subsistence users, and 
encompasses individuals, families, or groups 
who in fact meet the cntcna described in this 
subsection; and
(8) a use pattern which includes reliance for 

subsistence purposes upon a wide diversity of 
the fish and game resources of an area, and 
which provides substantial economic, cultural, 
social, and nutritional elements of the subsis­
tence user's life.

r-A F.’c'' board will, in its discretion, adopt
gelations that provide an opportunity for non- 

subsistenie uses of the resource, to the extent 
that the n in-subsistence uses do not jeopardise 
or mierlcre with the conservation and develop­
ment of lisli or game resources on a sustained- 
yield basis, or with the opportunity for taking 
these resources for customary and iradiiionai 
subsistence uses as provided in (d) of this 
section.

(f) When ci'cumstances suets is increased num­
bers of users, .•'earner, preuation. or loss ol 
habitat may jeopardize :r.e sustained yield ol a 
fish stock nr game population. caen boaxu will 
exercise all practical options ior restricting 
non-subsistence narvesi beiore subsistence uses 
arc rcs'"ictcd. If all avauaule rea-.r.ctions lor 
non-suhsisicnce uses have been implemented and 
further restrictions are needed, each board will 
reduce the take for subsistence uses in a series 
of graduated steps, by giving maximum protec­
tion to subsistence users who

(1) live closest to the resource;

(2) have the fewest available alternative 
resource-.. ,-id

(3) have the greatest customary and direct 
dependence upon the resource.

(g) In no event, however, will a board allow 
uses wluch will jeopardize or interfere with the 
conservation and management of fish stocks or 
game populations on a sustained-yield basis, 
(l.ff. 5/30/82. Reg. 32)

Authority: AS 16.05.251(b) 
AS 16.05.255(b)

ATTACHMENT D



5 AAC 99.020. DEFINITIONS. In this chapter, 
“ rural”  means outside the road connected area 
o f a borough, municipality, or other community 
with a population o f 7.000 or more, as deter­
mined by the Alaska Departm ent o f Community 
and Regional Affairs. (E ff. 5/30/82, Reg. 82)

Authority : AS 16.05.251(b) 
AS 16.05.255(b)

ATTACHMENT E
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411 W. 4th Avenue, Suite 1A • Anchorage, Alaska 99501 • Phone 907-274-3611

March 31, 1983

Representative Mike Szymanski 
Alaska House of Representatives 
Pouch V
Juneau, Alaska 99811 

Re: HB 266

Dear Mike:

Thank you for sending ine a copy of HB 266 and requesting AFN's 
views on the bill. Although the AFN Board of Directors has not 
had an opportunity to consider the bill, when it does, the board 
undoubtedly will determine that the policies embodied in the bill 
are inconsistent with both the State of Alaska's commitment to 
ensuring the continuation of subsistence uses of fish stocks and 
ame populations and with relevant sections of the Alaska National 
interest Lands Conservation Act (ANILCA).

As you know, the state subsistence laws, A.S. 16.05.251(b) .255(b) 
and .940(26), implement a policy decision made by the legislature 
in 1978 that protection of subsistence uses of fish stocks and 
game populations by residents of rural Alaska is important to all 
the citizens of the state. HB 266 would repeal that policy decision 
and establish a new policy which implies that the reliance on fish 
and game by Alaskans who live in our urban population centers is the 
same as it is for Alaskans who live in rural villages. Such a policy 
would not reflect the reality of life in either urban or rural Alaska 
In addition to abandoning a policy which analyzes hunting and fishing 
on the basis of its role in the economic life of rural communities,
IIB 266 also would require the Alaska Board of Fisheries and Board of 
Game to differentiate among Alaskans solely on the basis of state 
poverty guidelines. Rural families with income above an artificial 
poverty level would be forced to compete for access to limited re­
sources on an "equal" basis with numerically superior sport and 
trophy hunters and fishermen. Aside from the questions of whether 
such a system is fair or whether destroying the economic viability 
of rural village economies is in the best interest of all Alaskans 
particularly during a period of declining state revenues, such a 
system would require a new, large and expensive state bureaucracy 
tc> administer.

Integrity. Pride in Heritage. Progress



The enactment of HB 266 also would result in sport fishing (which 
is defined in the bill as "personal consumptive use fishing") 
being afforded a statutory priority over commerical fishing. 
Whether such a result is or is not good public policy has noth­
ing whatsoever to do with the regulation of subsistence uses of 
fish and game. If the legislature intends to enact such a rad­
ical change in allocation policy (at the moment neither sport 
fishing nor commercial fishing is afforded a priority over each 
other), it should do so only after sport, and commercial fishermen 
have been notified of the proposed change and have been provided 
an opportunity to present their views to the legislature.

Lastly, title VIII of ANILCA conditions the State of Alaska’s 
authority to regulate hunting on Federal lands and fishing on 
navigable waters on the State's development and implementation 
of a fish and game management program which conforms to the 
requirements of section 805(d) of that Act. Section 805(d) 
requires the State to have a statute such as A. S. 16.05.251 (b) 
and .255(b) and a definition of "subsistence uses" such as 
that included in A.S. 16.05.940(26). HB 266 would amend those 
statutes in a manner which would make them inconsistent with 
the requirements of section 805(d) which in turn would result 
in a Federal takeover of most of the State’s authority to reg­
ulate hunting and fishing. A result which I am sure you would 
agree would be a disaster for all Alaskans and for the wise 
management of the fish stocks and game populations which would 
be subject to two management systems.

Unlike HB 266, the present state subsistence laws satisfy the 
requirements of ANILCA and establish a fair and workable system 
for allocating access to finite fish stocks and game popul­
ations in instances in which harvest demands by all user groups 
exceed the harvestable surplus of the stock or population.
The Alaska Board of Fisheries and Board of Game have made con­
siderable progress in adopting regulations interpreting the 
state subsistence laws to assist them in identifying subsistence 
uses of individual stocks and populations. In my judgment the 
boards should be provided an opportunity to use their new reg­
ulations to implement the subsistence laws in a fair and reason­
able manner. I also would note that hunting and fishing by 
Alaska residents which do not fall within the definition of 
"subsistence uses" are not compromised by the state subsistence 
laws. A subsistence priority does not mean exclusive use.
Rather, non-subsistence uses of fish and game may be authorized 
and regulated by the boards pursuant to their discretionary 
administrative authority under A.S. 16.05.251(a) and .255(a) 
rather than pursuant to their authority to regulate subsistence 
uses under A.S. 16.05.251(b) and .255(b).



Thank you for the opportunity to express AFN's views on HB 266 
and on the important policy questions embodied in that bill. If 
I can be of any further assistance wit!1, respect to your consider­
ation of HB 266 or any other bill being considered by the leg­
islature please do not hesitate to contact me.

Sincerely,

ALASKA FEDERATION OF NATIVES, INC.

Janie Leask
President

xc: AFN Board of Directors
Representative Tischer
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DISTRICT 22

REP. JOHN G. (JACK) FULLER
NOMEz'-P.'O MISSION SAVOONGACmEVAK SCAM MON BAYC C-MEDE SHAKTOOLIKELiv SHELDON'S POINTEMMCNAK S-ilSHMAREFCAMBELL STEBBINSjy .O . .N ST. MICHAEL- :c - ; r bay TELLER< L'NALAKLEET■ ;vwK WALESWHITE MOUNTAIN

CHAIRMAN. RULES COMMITTEE 
MEMBER

FINANCE COMMITTEE 
POLICY COMMITTEE 

COMMITTEE ON COMMITTEES 
RSAA 3UCGET OVERSIGHT COMMITTEE 

B.UE RIBBON COMMISSION ON PERSONNEL

A la sk a  House o f R e p re se n ta t iv e s

MEMORANDUM

TO: Fisheries Committee members DATE: March 21, 1983

FROM: Rep. Jack FullSj^

SUBJECT: HB 267 re herring stripping
Fisheries Committee teleconference 
3:30 pm, March 24, 1983

HB 267 extends the tine that herring stripping is allowed to take place 
in the Bering Sea until 1986. "Stripping" is the process by which 
herring roe is extracted from the carcass. The herring is first either 
lightly salted for three - four days or frozen, then processing workers 
extract the roe. After this process, the carcass is discarded.

A brief background on the bill, taken from hearings on legislation two 
years ago.which first allowed stripping to continue in the Bering Sea, 
will bring you up to date on the subject. Legislative policy on 
utilization of herring, as adopted in 1977, states that stripping "is 
wasteful and does not constitute utilization of this resource for the 
maximum benefit of the people. Therefore, it is the policy of the 
legislature that this process should be eliminated to the fullest extent 
possible." Reacting to the mounting pressure against stripping, the 
Board of Fisheries prohibited by regulation the stripping of herring 
effective for the 1979 season. The result of. this was that most of the 
herring from the Bering Sea (Fish and Game estimates 70%) were lightly 
salted and shipped overseas, bypassing Alaskan processors and labor 
altogether.

HB 590, passed in 1980, prohibited export of unprocessed herring 
and allowed herring stripping in the Bering Sea through the 1982 season.
This was to encourage tine development of Alaska-based processing 
facilities and allow processors to ease into tine requirement that the 
whole herring be utilized. Once tine ban on stripping is reinstated, 
processors will have to find sane use for tine herring carcasses. This 
means that they will have to be reduced - turned into fish meal or 
fertilizer - since this is about all that a herring carcass is good for 
after the roe extraction process. There are no reduction plants along 
the Eering Sea coast, with the closest one being in Seward.

In 1981 the Unalakleet Co-op processed its cwn herring for the 
first time. Due to poor conditions, they ware unable to process last 
year. This year they had intended to strip three to five hundred tons,

WHILE IN JUNEAUPOUCH V JUNEAU. ALASKA 998U 
(507) <65-3789 <65-3764 <65-3765
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but need to be allowed to dispose of the carcasses. Current regulations 
provide that carcasses be dumped outside of the three-mile limit. The 
regulations are still on the books and will remain in place for the 
coming season if this legislation is enacted. It is estimated that the 
stripping operation will bring in between $20,000 and $35,000 to the 
local economy. This bill would allow them to continue herring stripping 
until 1986, when they will have enough experience and will have built up 
enough of an infrastructure to dispose of the carcassas sore other way.

Allowing the stripping of herring until 1986 will give local 
processors time to build up a base of investment for their developing 
fisheries as well as create jobs and economic benefits for the area. It 
is a realistic approach to phasing in the local processing industry. 
Dumping of the herring carcasses at this tine is the most economical use 
of this by-product,, where there is no market at all for them. Following 
department regulations, the herring carcasses are disposed of in an 
ecologically safe manner far out to sea. Tnis bill will not affect 
other areas of the state.



3NC FISHERIES 

P.O. BOX 100 

UNALAKLEET, ALASKA 99684

Representative Jack Fuller 
Alaska State Legislature 

Pouch V(MS-Space 3100) 

Juneau, Alaska 9S811

Dear Representative Fuller:

The three village Corporations of Unalakleet, Shaktoolik and Stebbins along with 
the Norton Sound Fishermen's Cooperative have formed a new joint venture for 

commercial fishing in the southern Norton Sound. The interim board is made up of 
myself as Chairman, member Chuck Degnan from Unalakleet Native Corporation; Eugene 

Asicksik as vice-chairman and Alex Sookiayak from Shaktoolik Native Corporation; 
Cornelius Dan as Secretary/Treasurer and member Morris Coffey from Stebbins; and 

R. Weaver Ivanoff from the Norton Sound Fishermen's Cooperative.

In our second organizational meeting a motion was passed unanimously to send you a 

letter of support r .-ard requiring a 2-year residency in the State of Alaska to 

qualify for fisheries loans and also increasing the minimum loan amount of $35,000 

on the Fisheries Mortgage and Note Sale Program. We feel that the 1-year require­

ment opens to the program to too many fishermen which puts ever more constraints on 

our local fishermen qualifying for the loans. The least: that should be required is 

that the one year be 12 consecutive months. The current: $15,000 limits ourselves to 

getting a small somewhat substandard boat and outboard motor. The minimum a work 

outboard motor costs is approximately $5,000. If we allocate $2,000 for freight, 
that leaves us only $8,000 to buy s boat. The base price for a 24-foot Monson Boat 

open model, costs $10,000. We have had fishermen interested in this boat, but 

because of the $15,000 limit, it cannot be bought with that loan program. The 26-foot 

boat that most would like costs $12,500 and it would be impossible to buy this boat 
with the loan program.

.̂ .(5-7'"j -• 77»
We have been informed that House Bill 267 has been introduced by yourself regarding 

dumping of herring carcass in western Alaska. Through a telephone poll our Board of 

Directors would like to go on record as fully supporting such a bill.

As you well know and as classified by the Board of Fish, herring fishing in the Norton 
Sound is a developing fisheries. We have been fishing herring since 1976 but the real 

effort by local fishermen did not start until 1979. In 1980 the Norton Sound Fisher­

men's Cooperative entered into it's first contract for herring and in that year approx­
imately 800 tons of herring flown out of Unalakleet. It was flown out because of lack 

of experience of handling the fish product any other way, much less processing of the 

herring. In 1981 the Norton Sound Fishermen's Cooperative processed herring and 

experienced a modest success of approximately 400 tons. It proved more of a success 

in creating an opportunity for employment by our local labor force rather than a 

profitable one for the Cooperative. Approximately $60,000 in wages were paid with all 

local labor and a few women flown in from St. Michael. Attempts were made to bring in 

more laborers, but because of the fast pace of the herring season, it did not material­

ize. In 1982 partially becasure of the need to review all facets of herring operations, 

Norton Sound Fishermen's Cooperative did not process herring but had the fishermen 

deliver directly to floating processors who brought the fish elsewhere in Alaska for 

processing. Needless to say, Norton Sound Fishermen's Cooperative did not benefit as 

much from the herring season that year.



The 3NC Board supports House Bill 267 because of the past experience learne.1 by 

Norton Sound Fishermen's Cooperative. As a group of village corporations with a 

joint venture, we feel responsible in utilizing our investment to have the broadest 

positive impact to our area arid our stockholders. Unless we are able to dump the 

herring carcass into the Norton Sound we would not be able to process herring locally. 

Financial analysis show that a stripped herring carcass in the Norton Sound is worth 

in the neighborhood of $200 per ton but at the same time it would cost approximately 

$400 per ton to ship that product out. Clearly more money is spent shipping the 

product out than what the product is worth and the economics of that alone would 
prevent us from processing herring.

In ar area where employment is one of the lowest in the State, any means of assistance; 

that the State could allow would be a boost for our standard of living. Were we to 

dump the herring carcass in the Norton Sound we would be able to create jobs for our 
people, especially women. The men have an opportunity to derive income from fishing 

and with processing herring we would be able to hire as processors, women, college 

students and those not able to participate in herring fishing. For discussion purposes 

if 2NC processed 500 tons of herring in Unalakleet, Stebbins or Shaktoolik and the 
processors were paid .50 cents per pound for eggs extracted and we averaged 8% roe 

recovery, that means that there would be roughly 80,000 pounds of eggs processed. This 

would provide $40,000 paid to processors. Additionally there would be helpers, generally 

high school aged males to do lifting and other sundry workers that would probably earn 

half again the amount paid to processors so that 3NC would have approximately $60,000 in 
wages paid to local employees. At this time of the year, after a long winter of not 

working, this income would be a valuable source of new income to the communities. This , 

would pay for approximately 30,000 gallons of heating fuel, or other much needed basic 

necessities otherwise not possible should there not be any processing.

' 'v .. .- - ■   f*
Sincerely,

3NC Fisheries
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March 17, 1983

Representative Fuller 
Juneau

Representative Fuller:

The Bering Sea FI Mermen'a Association supports House Bill No. 267 which will 

significantly benefit all Western Alaska herring fishermen who are trying to 

increase their economic returns from the roe h o r i n g  fishery. The dumping of 

herring Carcasses after the stripping operations represents the most economical 

use of that by-product for Western Alaska, given the present level of 

infrastucture development. Furthermore, the carcasses can be disposed of in an 

ecological and safe manner following current ocean dumping guidelines.

There are several specific reasons why we support this Bill:

1) The ability to dispose of the herring carcasses allows fishermen ar.d Western 
Alaska processors to strip the roe from the herring and therefore realize a 
greater profit, By stripping the roe themselves, the local economies benefit by 

the extra labor payments, extended use of the local fish plants, tendering of 
the carcasses out to sea, tho processing profits, and the gain in expertise and 

consequent gain in local control of their fisheries. Kotzebue and southern 
Norton Sound have locally controlled processing facilities which could be used 

for a roe stripping operation, and the Kckechik Bay, Gooanews Bay, Security 

Cove, and Togiak fishermen could also strip herring roe with aome planning.

Unalakleet stripped herring roe at their plant in 1981 at s labor cost of about 
570/ton. Using thin labor cost as an assumption, the abllilty to strip 300 - 
500 tons of herring would moan an influx, of between $21,000 and $35,000 in wages 
to the local economies,

The utilization of the local processing plunts (Kotzebue and Unalakleet) would 
help spread the overhead costs of those facilities over more time, and therefore 

make them more efficient. The herring stripping operation i6 relatively simple; 
the round herring can either he frozen In the round (an option for Unalakleet) 

and then thawed and stripped, or it can be brined and then stripped (an option 
for both p l a n t s ) .

The brining/stripping proceeB offers an excellent market alternative to Togiak 

gillnet fishermen who sometimes find that their usual buyers (floating freezer



chips) are plugged and therefore refuse to buy the gillnet herring. Because it 

is a relatively low capital investment operation, an enterprising processor 

could set up a brining/stripping operation which could act as a safety valve and 

relieve some of the pressure on the buyers who freeze herring in the round. 

Some of the herring tenders in Togiak - who stay on the grounds for the opening 

of the salmon season - would be logical processing platforms for the stripping 
operation,

In the extreme case, the fishermen of Goodnews Bay and Security Cove might have 

herring roe stripping ae their only option if, because of exclusive 

registration, freezer/processors decide not operate in those two areas.

2) By taking the herring roe from a raw state to a semi-processed, preserved 

state, the fishermen and local processors would also have improved their 

marketing position. They can now hold on to their product until they can come 

to an agreement with a buyer of their choice, rather than having to sell it 

immediately and in a lower-value 6tatc. The quality of the roe is also better 

after stripping (the unecceptable eggs are culled in the stripping process) and 

this also brings a better price.

3) In the case of Unalakleet, Stebbins, St. Michael, and Shaktoolik, where some 

if not all cf the stripping will be done by the frceze-thav-etrip method, the 

ability to dump most of the carcasses makes it possible to use eorac of the 

carcftGsea for human or dog food. The better quality carcasses could be air 

dried in the same way that tom cod carcasses are currently used.

4) Most fishermen and local processors won't have the facilities available to 
freeze the herring prior to stripping. For these people, the brining method is 

the only option. After brining, the carcasses arc too noltv to be good for 

anything except meal. There are currently no meal/reduction plants in Western 

Alaska, and the clonest one is in Seward. One estimate of the freight costs of 

getting the salted carcasses to Seward from Togisk is $300/ton, and even then 
the meal plant would ^sy nothing for the carcasses. The market price for 

herring carcasses in Japan is $0,10 - 0.15/lb., but the freight costs to Japan 
would be around $ 0 . 20/lb. J.t therefore appears that there ir. no viable market 

at the present time for the herzlng carcasses from Western Alaska.

Regards,

£ l/ +  ? ty i/ c ^ p l(
Hernfy Mitchell


