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LICENSING PROCESS

"the Federal Energy Regu la to ry Comm ission Is charged with the responsib ility of 
foste ring the comprehensive deve lopment of the Nation ’s waterways consistent 
w ith pub lic safety. The Susltna R iver Is a pub lic resource; therefore, the 
Comm ission must ensure that any hyd roe lec tric development on the Susltna River 
Is In the best Interest of the pub lic .

When the Susltna H yd roe lec tric P ro jec t license applica tion Is tiled by the Alaska 
Power A u tho rity (APA), the app lica tion Is firs t reviewed by staff to ensure that It 
con ta ins all the In fo rm ation necessary fo r the Comm ission to assess the pro ject. 
When the app lica tion Is deemed acceptab le fo r processing by the D irector, O ffice 
of E lec tric Power Regulation , the Comm ission In itia tes a pub lic and agency 
comment period . Public no tice In the Federal Register and in Alaskan newspapers 
w ill Invite the pub lic to comment on and partic ipa te In the licensing process. 
t Federal, Stale, and local agencies are prov ided copies of the applica tion and are 
iasked to provide comments in the ir respective areas of expertise.

C oncurren t w ith the pub lic comment period , Comm ission sta ff experts Initiate a 
Ihrc-e-prongcd evaluation of the Susltna P ro je c t.E le c tr ica l engineers .and* 
econom ists w ill evaluate the ndequacy_QLc.leciO.col. load f o r c c a s t $ J o r J \ I a r. k a _a n d > 
tHe'n 'eed.tor.Susitna Pro ject power Geo log is ts and c iv il engineers w ill evaluate 
the In teg rity of p ro jec t structu res. A team of environmenta l scientists w ill -'rcpnre 
.-m env ironm en ta l im pact sta tement assessing the p ro je c t’s poten tia l Impacts on 
hie Alaskan ecosystem . Upon com p le tion of these analyses, the staff positions on 
need fo r power, pro jec t In teg rity , and environmenta l Impacts may be subjected to 
the scru tin y o f hearings before an adm in is tra tive law Judge. At these hearings, 
Intervenors In the Susitna proceed ing have the oppo rtun ity to support staff's 
analysis o r present opposing pos itions . At the conc lus ion o f the hearing, the 
adm in is tra tive law judge prepares an op in ion on the Issues.

A fte r the adm in is tra tive law Judge has rendered an In itia l decis ion , the five 
Comm issioners w ill make the fina l decis ion on whethe r or not to issue the license 
fo r the Susitna Project and what cond itions to attach to the license, If Issued. If n 
hearing has been held, the O ffice of Opin ions and Review, w ith guidance from the 
Comm issioners, w ill prepare the license document. The Comm issioners w ill 
review the entire record fo r the Susltna ProJect^Jn.order fo r the APA to receive n 
(license fo r the Susltna Project, She'record must convince a m a jo rity of the 
Comm iss ione rs .tha t the p ro jec t.Is needed, Jha t the struc tu res w ill be safe, and t l in f 
t lhe environmenta l im pa c ts .o f cons tru c tion and opc ra iio n w ill be adequately *1 
m itiga ted ."'



Alaska State Legislature

Speaker of the House of Representatives
Official Business

Pouch V 
State Capitol 

Juneau, Alaska 99811 
(907) 465-3720

MEMORANDUM

A p r i l  6 ,  1 9 8 3

T o :  R e p .  J o h n  R i n g s t a d
C o - C h a i r m a n  H o u s e  R e s o u r c e s

F r o m :  R e p .  J o e  H a y e s  
S p e a k e r

R E :  HB 1 2 0 , 1 2 1 , 1 2 2

I  am e x p e c t i n g  i n f o r m a t i o n  r e l a t i n g  t o  t h e  S u s i t n a  
l e g i s l a t i o n  t o  b e  a v a i l a b l e  o n  F r i d a y .  A t  t h i s  t i m e ,  I  w o u l d  
a s k  t h a t  o n l y  t e s t i m o n y  b e  t a k e n  o n  t h i s  l e g i s l a t i o n  a n d  t h a t  
t h e s e  b i l l s  n o t  b e  m o v e d  f r o m  t h e  c o m m i t t e e .  I t  i s  my 
u n d e r s t a n d i n g  t h i s  l e g i s l a t i o n  w i l l  b e  b e f o r e  t h e  c o m m i t t e e  
a g a i n  a t  t h a t  t i m e .  I  am a ^ s o  d e l a y i n g  f u r t h e r  t e s t i m o n y  f r o m  
my o f f i c e  o n  t h e s e  b i l l s  u n t i l  F r i d a y  w h e n  I  h o p e  t o  p r e s e n t  
y o u  a n d  t h e  c o m m i t t e e  w i t h  a  r e c o m m e n d e d  c o u r s e  o f  a c t i o n .

I  b e l i e v e  f u r t h e r  i n f o r m a t i o n  w i l l  a l s o  b e  a  s i l a b l e  o n  o t h e r ,  
p e n d i n g  h y d r o  l e g i s l a t i o n  s u c h  a s  t h e  a p p r o p r i a t i o n  f o r  
S u s i t n a ,  a n d  w o u l d  r e q u e s *  t h a t  t h e  b i l l  r e m a i n  i n  c o m m i t t e e  
u n t i l  a t  l e a s t  s u c h  t i m e  » t h e  i n f o r m a t i o n  i s  a v a i l a b l e .  I  
b e l i e v e  t h i s  w i l ]  b e  b y  t h e  e n d  o f  t h e  w e e k .

T h a n k s .





STATE OF ALASKA 
PRELIMINARY STATEMENT OF FISCAL IMPACT

Bill No: HB 122 Date on Bill: 1/26/83

Title: "An Act relating to bonds issued by the Alaska Power Authority, ........................

Sponsor: Hayes
Requestor: House State Affairs

1. Estimated fiscal impacts on:

a. Expenditures:
(Thousands of Dollars)

. 1 FY 83 FY 84 | FY 85 | FY 86 1 1
Canital I 1 ! 1 1
Op .'rating L i

_  .  1

Total 1 0

oo

1 1

b. Revenues: 
Revenue

2. Source of funds to offset fiscal impact of bill:

3. Assumptions:

There is a potential obligation of the State for $5,400,000,000 to cover 
bonds issued by the Alaska Power Authority for acquisition and construction, 

of the Susitna Hydroelectric Project.

4. Disclaimer:
This statement lias not been reviewed by the 0MB in the Office of the Governor. It there­
fore does not represent the final estimate of fiscal impact.

Prepared By: Robert Molin_______
Division: Alaska Power Authority

Approved by Commissioner^ Richard A. Lyon

Phone: 276-0001

Date: X V ?

Department: Commerce Economic Development

5. Distribution:
Original to Legislative Finance 

Copy to 0MB 
Copy to Sponsor 
Copy to Requestor

Date:

2/15/83





Departm ent

Natural Resources

S p o n *o ; (P r in c ip a l) .. B ill N um ber

Rules Committee by request SB 102

D ep artm ent P o iit io n

This bill was authored by the Department in response to requests by the Legislature 
and the. public for a homestead program. If the State is to have a homestead program, 
we favor this appxroach.

D iv is io n  D irecto r
Tom Hawkins

O rta  C o m m xiup ner'*  S ignatu re  Date

2-19-83 m Z r  2 " 2 1 “ 8 3

G O t/ E R N O R 'S  O F F IC E  U S E

C o m m ent*:
r

■ . - -

□  P o sitio n  N o ted

B y •• ■ r ‘ ’
Date

• S U M M A R Y

t .  a) R e lated  B ill*  (S im ila r  or C o n f lic t in g

HB 167, HB 130 and SB A3
1 . b) O ther A pencle* A ffe c te d  b y  B ill

2 . a ) O rg an iza tio n a l S u p p o rt fo r  B ill 2 . b ) O rgan izationa l O p p o sitio n  to  B ill

3 . P ropram  E f fe c t s  o l B il l

As an option to land disposals offered under subdivision, remote parcel, homeslte 
•or agriculture, the Department would offer land disposals under the homestead 
provisions of this bill.

4 . F isca l Im p a c t : 0  None □  F i ic a l Noto A ttached

S . A m end m ent* P ro p o so d :

To discourage speculation, require payment of 10% of appraised fair market value 
to the State on any subsequent conveyance within 99 years.

i

6 . C o m m e n t* :

.  .

:r * £
■ r'ZT-*



^7A7F OF A! A^KA 
PRELIMINARY S T A T E M E N T  OF FISCAL IMPACT

' 1 M o : SB 102 Date on Bill: 9-1-PI
tie: to act relating to homesteads and orovid-:nc> ?>n pffprtivp rlat-o
tnsor: ' Rules Committee

cuestor: Governor I

Estimated fiscal impacts on: ’

a. Expenditures: 
(Thousands of Dollar?I

1 | I FY 53 | FY 84 FY 65 1 FY 86 1

.aoita 1 1 1 1 1 1 1

.otratino 1 1

ota 1 101101 t0 1101

b. Revenues:
•

Revenue 1 1 1 1 1

. Source of funds to offset fiscal impact of bill:

A homestead program would be considered by DNR as an alternative to existing 
land disposal programs for which we are budgeted annually. Therefore, no 
additional funding is requested beyond the budget appropriation.

. Disclaimer: 
This s t a t e m e n t  has not been reviewed by the OMr in the Office of the Governor. It ooe 

not represent the poTTcy of the Sheffield Administration or the final estimate of fisc 

"impact.

repared 5y:______ Sharon Barton______________________________________________ Phone: 465-2400_________ _

1 vis* on:__________ Crimm-i qc-i rnpr 1 e   Date,----- 2 - 1 ____________

proved by C o m m i s s i o n e d :______ % f)> rS 0  j   Date: 2-20-83____________ _

leoa r t m e n t :_________Natural Resources_____________________________________

Distribution: 
Original to L egislative Finance 

Coov to 0MB
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k STATE OF ALASKAV.'

. OFFICE OF THE GOVERNOR ' . »-.:c. • . “m,
v»"; ' •" i-- .-

BILL ANALYSIS 1
D epartm ent

Natural Resources

S p o m a r (P r in c ip a l)

Moss •
s i l l  N u m b e r

SB 43

D epartm ent P o iit io n

DNR favors the provisions of the Administration homestead bill -  SB 102.

D iv it io n  D ire c to r

Tom Hawkins
Data

2-22-83 C“ W H

D ata
2-22-83

G O V E R N O R 'S  O F F IC E  U S E

Co m m ent*:

□  P o iit io n  Noted
By Date

■ S U M M A R Y

1. a) Re lated  B ill*  (S im ila r  or C o n flic t in g

SB 102, HB 167 and HB 130

1 . b) O ther A g e n c ic i A f(a c te d  by B ill

2. a) O rg an iza tio na l S u p p o rt fo r  B ill 2 . b ) O rg an iza tio na l O p p o iit io n  to  B ill

I

3 . Program  E  (fac t*  Of B il l
As an option to land disposals offered under subdivision, remote parcel, homesite 
or agriculture, the Department would offer land disposals under the homestead 

provisions of this bill.

4, F i ic e l Im p a c t : ■0 Nona f~l F itc a l N ote A ttached

5. A m end m ont* F'ropotod:

Amend open filing system of disposal to aliquot part or surveyed parcel disposal.

6 . C o m m e n t* :

Jjgf.



'sTATF'DF Al ASKA 

PRELIM INARY STATEMENT OF FISCAL IMPACT

No: SB A3 Date on Bill: 1-18-83

nscr:___  "Moss

..ester:

An act granting homesteads to Alaska citizen?: and prnvid-inr A;~nt

Estimated fiscal imoacts on:

expenditures:
(Thousands of Dollars 1

I FY 83 . FY 84 | 'FY 65 Y 86 r
iDltZ; I

reraiino

:ta i - o - .=0=.

revenues:

avenue

Source of funds to offset fiscal impact of bill

A s s u m p t i o n s : A homestead program would be considered.by DNR as an alternative to existing 
land disposal programs for which we are budgeted annually - therefore, no 
additional funding is requested beyond the budget appropriation.

Disci aimer:
This statement has not been reviewed by the 0MB in the Office of the Governor. It does 

not r e p r e s e n t  the poTTcy of the Sheffield Administration or the final estimate of fiscs 

imoact.

■epared By: 
vision:

Sharon Barton Phone: 465-2400

Date: 2- 19-83

:prcveo 
■os rcme.nt:

by C o m m i s s i o n e r : ^  _________  Date.^ 2-20-83

Natural Resources

Distribution:
Orioinal to Leoislctive Finance

• r* v/ • ̂



Department
Natural Resources

Spo nso r (P r in c ip a l)

Uehling, Barnes, Cowdery etc.

D epartm ent P o sitio n

DNR favors the pri.

-r-'--

•■s A  SB 102.

B ill N u m b ir

HB 130

D iv is io n  D ira c to r

Tom Hawkinfes

D ata

2-22-83

C o A m  ssionar's  S ignature Date

2-22-83

G O V E R N O R 'S  O F F IC E  U S E

C o m m ents:

• ' .V .  * 

-  •
*

By .. . Dai# -

Q  Position  N oted

. S U M M A R Y

1. a ) R elated  B ills  (S im ila r  or C o n f lic t in g 1 . b) O ther A g rn c ir . A ffe c te d  b y  B ill

SB 102, SB A3 and uB ^67
2 . a ) O rg an izatio na l Su p p o rt fo r  B ill 2 . b ) O rg an iza tio na l O pp osition  to  B ill

3 . Program  E ffe c ts  of B il l

As an option to land disposals under subdivision, remote parcel, homesite or 
agriculture, the Department would offer land disposals under the homestead 

provisions of this bill.

•

4 . F isca l Im p a c t : Q  N o n e  £ )  F i ic a l Note A tta ch e d

5. . *m #ndm anti P ro p o sed :

Reduce maximum acreage offered under agricultural program to 160 acres, reduce 
maximum non-agricultural land to AO acres. Eliminate clearing requirement on 

non-agricultural land.

6 . C o m m ents:

• ■ •

. M



F7A7F OF Al AFKA 
PRELIMINARY STATEMENT OF FISCAL IMPACT

1 Ho: HB 130 Date on Bill: 1-26-83

. le: An act relating to homestead entrv; and nroviding for an effective date.
insor: ■ Uehling, Barnes, Cowdery, Flood and Ward

•'uestor:

estimated fiscal impacts on:
•

c. Expenditures:
(Thousands of Pollers)

1 1 1 FY 83 FY 84 | FY £S I FY 86 . 1

laoita i ! 1 -C- iQI10ilo1

__
1 •

oeratino 1 j -o-

! 1 0 1 1 0 1 1 o 1

it)O

1 1 -0-

10 i1o11o1

b. Revenues:
-

.evenue 1 1 1

Source of funds to off.et fiscal impact of bill:

. Assumptions: A homestead program would be considered by DNR as an alternative to existing
land disposal programs for which we are budgeted annually. Therefore, no 
additional funding is requested beyond the budget appropriation.

. Disclaimer: 
This s t a t e m e n t  has not been reviewed by the 0 S in the Office of the Governor. It doe 

not r e p r e s e n t  the policy of the Sheffield Adrrr, n s t r a t i o n  or the final estimate of fisc- 

impact.

repared By: Sharon Barton _____________________________________ Phone: 465-2400
ivision: Commissioner's Office Date: 2-19-83

: proved by C o m m i s s i o n e r ^  i jftYrX' 0   Date: 2 -2 0 -8 3
£ Dc rimenI Natural Resources

Distribution:
Orioinal to L e o i s l a t i v e  Finance 

Cccv i d  QMS



Departm ent

Natural Resources
S p o n so r (P r in c ip a l)

Tischer ,->Bettisworth, Bussell „ Etc
B ill N um ber

HB 167

D epartm ent P o s it io n
The Department does not favor a 
the provisions of SB 102.

homestead program by staking. We recommend

D ivis ion  D ire cto r

Tom Hawkins
Date
2-22-83

C o m m iu i^ p tt 'i S io n a tu re j .  _ Date
2-22-83

G O V E R N O R 'S  O F F ' J E  U S E

Com m ents-
•

□  P e tit io n  N oted
ey “ Date

• S U M M A R Y
1. a) R e lated  B ills  (S im ila r  or C o n f lic t in g 1 . b ) O tfier Agencies A ffe c te d  b y  B ill

SB 107. HB 130 and SB A3
2 . a) O rg an iza tio na l S u p p o rt  fo r  B il l 2 . b ) O rgan izationa l O p p o sitio n  to  D ill

3 . P rogram  E ffe c t s  o f B il l

As an option to land disposals offered under subdivision, remote parcel, hemesite 
or agriculture, the Department would offer land disposals under the homestead 
provisions of this bill. Because of high costs involved in cadastral survey 
required by this bill, total acreage offered by DNR under a given land disposal 
appropriation would be reduced.

•

4 . F isca l Im p a c t : N on a Q  F is c a l N ote  A tta ch e d

5. A m end m ents P ro p o se d :

Amend staking requirement to aliquot parcel or surveyed parcel diiposal. Increase
clearire requirement to 25% on agricultural land. To discourage speculation, require 
payment of 10% of appriased fair market value to the State on a subsequent conveyance

within 99 years.
E . C o m m in u :

• •
*v-

• r  •
. '#

1



' No:________ hb 167    Date on Bill: 2-7-83______________
£:___________An act relating to homesteads; and providing for an effective date._______

~S3r:______ Tischer, Bettisworth, Bussell, Iritz, Liska, Schultz, Ward anci Szymanski
•jestor;_________________________________ ___________________________________________________________

istiiTicteo f i s c a l  impacts cn:
I s  .

a. E xp end itu re s : * . "'-7 ~~r
(Thousands of Pollers')

1 FY £3 • FY 84 1 'FY 85 FY 86

:D1tB 1 1 -

oeratino 1

:ta 1 -0- 1 -0- 10 110 1101

I • -•
1 5 . r e v e n u e s : • •

avenue ( j I 1

Source of funds to offset fiscal impact of bill:

A homestead program would be considered by DNR as an alternative to existing 
land disposal programs for which we are budgeted annually. Therefore, no 
additional funding is requested beyond the budget appropriation.

. Disclaimer:
This s t a t e m e n t  has not been reviewed by the 0MB in the Office of the Governor. It does 

not r e p r e s e n t  the policy of the Sheffield Administration or the final estimate of fisca 

lmpc c t .

-spared B y : Sharon Barton ______________________________  Phone: 465-2400_________
•;vision: Commissioner's Office __________________________  Date:______2-19-83_______

coroved by C o m m i s s i o n e r * ^  M ffrS t) ^   Date: ?_9n->n

eoartment: Natural Resources_________ _______________________________

Distribution:
Original to Legislative Finance 

Ccov to 0MB



Specific Comparisons

HB 167/HB 130

F i n d i n g s  (A)

Neither House Bill contains a findings section.

L e n d  I d e n t i f i c a t i o n  (B)

The main difference in the two bills is KB 167 specifically directs 
that the Caimissioner shall designate land and make it available for 
homestead entry. HB 130 does not.

HB 167 also requires a cadastral survey to establish section corners 
to be paid fn: by the state, requires public notice and denies any 
preference rights such as length of residency, veteran, etc.

Qualifications for Applicants (C)

HB 167 requires staking of the parcel which can be up to 160 acres and 
requires that entry permits be let out on a first come first serve 
basis. HB 130 requires applicants to be qualified under (AS 38.05.057) 
the lottery program or (AS 38.05.077) the remote parcel disposal 
procedures. HB 130 also disqualifies a person who has leased a remote 
parcel, or applied for a homestead entry within the previous 8 years.

HB 167 prohibits the conveyance- of a permit in any manner except by 
testate or interstate succession. HB 130 does not address conveyance. 
HB 167 requires a specific fee of $500.00 for applicants of which 
$400.00 is refundable after .neeting all other patent requirements. 
HB 130 simply states than a fee may be charged. HB 167 also requires 
a conmitment from the applicant that he or she agrees to all 
conditions necessary for patent.

Revocation of Permit (D)

HB 167 spells out specific prohibited actions that irtust not take place 
or the state may condemn and the property revert to state ownership in 
90 days.

Those conditions are:

1) an assignment, conveyance, or other transfer of the permit;

2) failure of the permitee to submit a plat of survey to the
director within 18 months after issuance of the permit;

3) failure to erect a dwelling or to clear the land in the time
required under AS 33.09.040(a), except drat if the director finds 
that the dwelling or clearing Las been nearly completed and 
progress toward completion is being made at the expiration of the 
time required, the director may extend the time required for 
completion for not more than one year;



4) failure to brush the boundaries of the parcel within one year.

HB 130 also requires compliance with specific criteria and authorizes 
the A.G. to eject the homestead applicant if called on by the director 
to do so. The required criteria is as follows:

1) occupies the land for a total of 35 months;

2) erects a habitable dwelling;

3) clears and prepares for cultivation not less than

(A) one-fourth of the land entered if the land is limited to 
agricultural use; or

(B) one-eighth of the land entered if the land is not limited to 
agricultural use;

4) brushes the boundaries of the homestead entry and maintains the 
brushed boundaries so that they are easily visible frcm the 
ground;

5) causes a survey of the homestead entry to be made that is 
acceptable to the director.

(b) The director shall require an applicant for homestead entry 
to submit proof necessary to establish compliance with the 
requirements of (a) of-this section. An applicant is not 
required to submit proof under (a) (4) or (5) of this section 
if the land comprising homestead entry has been surveyed.

(c) As used in this section, "habitable dwelling"

\1) means a permanent dwelling of not less than 2C"; square 
feet and its fixtures and facilities;

(2) does not include a mobile home ualess it. is permanently 
attached to a permanent foundation.

(d) A  person who has applied or received state land under this 
chapter is not eligible for a state loan under AS 03.10 for 
the habitable dwelling or the clear!, g of the land required 
under this section.

HB 130 also states that a person who has received state land under a 
homestead provision is not eligible for a state loan until patent is 
received.



Patent Requirements

HB 130

1) occupies the land for a total of 35 months;

2) erects a habitable dwelling;

3) clears and prepares for cultivation not less than

(A) one-fourth of the land entered if the land is not limited to 
agricultural use; or

(B) one-eighth of the land entered if the land is rot limited to 
agricultural use;

4) brushes the; boundaries of the homestead entry and maintains the 
brushed boundaries so that they are easily visible from the 
ground;

5) causes a survey of the homestead entry to be made that is 
acceptable to the director.

(b) The director shall require an applicant for homestead entry 
to submit proof necessa-.y to establish compliance with the 
requirements of (a! of this section. An applicant is not 
required to submit proof under (a) (4) or (5) oJ this section 
if the land comprising'homestead entry has been surveyed.

(c) As used in this section, "Habitable dwelling"

(1) means a permanent dwelling not less than 200 square feet 
and its fixtures and facilities;

(2) does not include a mobile home unless it is permanently 
attached to a permanent foundation.

(d) A  person who has applied or received state land under this 
chapter is not eligible for a state loan u: der 03.10 for 
the habitable dwelling or the clearing of the land required 
under this section.

HB 167

Sec. 30,09.040. ISSUANCE OF PATENT. (a) The director shall 
issue a patent to homestead entry land if the permit holder for that 
parcel

(1) resides on the homestead entry land for not less than five 
months a years for five years;

(2) completes an approved survey of the j-.’nd within 18 months 
after issuance of the permit;



(3) erects, within three years after the date of issuance of the 
homestead entry permit, a habitable, permanent, 
single-family dwelling on the homestead; for the purposes of 
this paragraph, a mobile home is not a permanent dwelling 
unless it is placed on and attached to a permanent 
foundation;

(4) clears five percent of the land within five years after the 
issuance of the homestead entry permit; for the purposes of 
this paragraph, land used for improvements is considered to 
be cleared;

(5) brushes the boundaries of the parcel within one year after 
issuance c'J the permit.

Municipal Considerations

HB 167 allows potential municipal and borough land to be designated 
for homestead land and also prevents those entities from selecting 
those lands already designated as homestead lands. HP 167 also 
exempts homestead entry land '*om local platting, recording, or 
subdivision requirements established under AS 29.33 and AS 40.15 
unless it is subdivided in the future.

HB 130 requires that the Commissioner of DNR consult with a municipal 
assessor before determining the purchase price of land located in the 
municipality.

Authorization of Regulations

HB 167 gives authority to commissioner to adopt regulations for 
implementing homestead provisions. HB 130 does not address regulation 
authority.

Definitions
HB 167
Sec. 38.09.900 DEFINITIONS. In this chapter

(1) "commissioner" means the commissioner of natural resources;

\2) "director" means the director of the division of land and
water management in the Department of Natural Resources;

(3) "Habitable dwelling" means a dwelling of a permanent nature, 
together with fixtures and facilities, including sanitary 
facilities, required by law or customary in the vicinity of 
the land made available for homestead entry;

(4) "resident" means a person who has resided in the state for
at least one year, does not claim residence in another 
state, and shows by all attending circumstances an intent to 
make this state the person's permanent residence.
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HOMESTEAD

Typical Arguments Against:

1) Staking method is very inefficient and leaves scattered parcels of land 
undeveloped.

—  WHY IS THAT A PROBLEM? AREN'T GREEN BELTS SOMETHING MANY PEOPLE (AND

Re: Staking Requirements

GOVERNMENT ENTITIES) ARE CONSTANTLY STRIVING TO INCLUDE IN EVERY LAND 

USE MANAGEMENT PROGRAM?

~  IN ADDITION, IT'S IMPORTANT TO REMEMBER THAT IF THERE IS A BETTER USE 

FOR THAT "UNDEVELOPED" LAND —  SOMEONE WILL SEE IT AMD WILL PUT IT INTO 

ACTION (IF PERMITTED BY THE GOVT.) OTHERWISE IT'S PROBABLY BETTER LEFT 

IN ITS NATURAL STATE.

2) Staking is too expensive due to adjudicating overlapping claims.

-  EMPHASIZE THAT AN INDIVIDUAL APPLYING FOR A HOMESTEAD ENTRY PERMIT SHOULD 

HAVE A WAITING PERIOD (POSSIBLY 18 MONTHS - THE TIME REQUIRED FOR THE 

SURVEY) WHERE HE IS TENTATIVELY APPROVED FOR A HOMESTEAD ENTRY PERMIT 

FOR THAT PARCEL OF LAND. HE MAY GO AHEAD AND START MAKING IMPROVEMENTS 

ON THE LAND, BUT THEY ARE AT HIS OWN RISK DURING THE FIRST 18 MONTHS. 

AFTER 18 MONTHS, THE DEPT. WOULD HAVE VERIFIED HIS CLAIM AND EITHER 

DETERMINED THERE WAS NO CONFLICT WITH ANOTHER CLAIM AND THUS AUTHORIZED 

HIS PERMIT, OR THEY WOULD HAVE DENIED IT.

3//V
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O r i g i n a l  s p o n s o r s :  U e h l i n g ,  T i s c h e r ,
B a r n e s ,  e c  a l

I N  T H E  H O U S E  B Y  T H E  R E S O U R C E S  C O M M I T T E E

S E N A T E  CS  F O R  C S  F O R  H O U S E  B I L L  N O .  1 3 0  ( R e s o u r c e s )

I N  T H E  L E G I S L A T U R E  O F  T H E  S T A T E  O F  A L A S K A  

T H I R T E E N T H  L E G I S L A T U R E  -  F I R S T  S E S S I O N

A B I L L

F o r  a n  A c t  e n t i t l e d :  " A n  A c t  r e l a t i n g  t o  h o m e s t e a d s : ,  a n d  p r o v i d i n g  f o r  a n

e f f e c t i v e  d a t e . "

B E  I T  E N A C T E D  B Y  T H E  L E G I S L A T U R E  O F  T H E  S T A T E  O F  A L A S K A :

*  S e c t i o n  1 .  A S  3 8  i s  a m e n d e d  b y  a d d i n g  a  n e w  c h a p t e r  t o  r e a d :

C H A P T E R  0 9 .  H O M E S T E A D  A C T .

S e c .  3 8 . 0 9 . 0 1 0 .  D E S I G N A T I O N  O F  L A N D  F O R  H O M E S T E A D  E N T R Y .  ( a )  

T h e  c o m m i s s i o n e r  s h a l l  d e s i g n a t e  a n d  m a k e  a v a i l a b l e  f o r  h o m e s t e a d  

e n t r y  s t a t e  l a n d ,  i n c l u d i n g  l a n d  c l a s s i f i e d  f o r  a g r i c u l t u r a l  u s e .  

S t a t e  l a n d  m a d e  a v a i l a b l e  f o r  h o m e s t e a d  e n t r y  u n d e r  t h i s  c h a p t e r  s h a l l  

b e  d i s t r i b u t e d  t h r o u g h o u t  t h e  s t a t e .

( b )  T h e  c o m m i s s i o n e r  s h a l l  c o m p l e t e  a  c a d a s t r a l  s u r v e y  o f  h o m e -
n o t  le.ss -fhan

s t e a d  e n t r y  l a n d  t h a t  e s t a b l i s h e s  a  c o n t r o l  p o i n t  m o n u m e n t ^ e a c h  t w o  

m i l e s  a l o n g  s e c t i o n  l i n e  b o u n d a r i e s  b e f o r e  d e s i g n a t i n g  t h e  s t a t e  l a n d  

f o r  h o m e s t e a d  e n t r y .

( c )  N o t i c e  o f  t h e  d e s i g n a t i o n  a n d  o f f e r i n g  o f  l a n d  f o r  h o m e s t e a d  

e n t r y  s h a l l  b e  g i v e n  b y  t h e  c o m m i s s i o n e r  u n d e r  A S  3 8 . 0 5 . 3 4 5 .

( d )  L a n d  d e s i g n a t e d  f o r  h o m e s t e a d  e n t r y  i s  n o t  s u D j e c t  t o  a  

p r e f e r e n c e  r i g h t  u n d e r  A S  3 8 . 0 5 .

( e )  T h e  c o m m i s s i o n e r  s h a l l  p r e s c r i b e  a  h o m e s t e a d

e n t r y  p r o c e d u r e  f o r  e a c h  a r e a  d e s i g n a t e d  u n d e r  ( a )  o f  t h i s  s e c t i o n .  

T h e  h o m e s t e a d  e n t r y  p r o c e d u r e  s h a l l  e s t a b l i s h

( 1 )  t h e  m i n i m u m  d i s t a n c e  b e t w e e n  h o m e s t e a d  e n t r i e s  i n  t h e

a r e a ;

( 2 )  t h e  d i m e n s i o n s ,  c o n f i g u r a t i o n ,  o r i e n t a t i o n  o r  o t h e r

- 1 -  S C S  C S H B  1 3 0 ( R e s )



d e s i g n  r e q u i r e m e n t s  f o r  a  h o m e s t e a d  e n t r y  i n  t h e  a r e a ;

( 3 )  a  d e s c r i p t i o n  o f  l a n d  w i t h i n  t h e  a r e a  t h a t  n a y  n o t  b e  

i n c l u d e d  i n  a  h o m e s t e a d  e n t r y ;

( 4 )  a  r e q u i r e m e n t  t h a t  a  l a n d m a r k ,  m o n u m e n t  o r  o t h e r  p o i n t

b e  u s e d  a s  a  p o i n t  o f  r e f e r e n c e  f o r  t h e  m e a s u r e m e n t  o f  d i s t a n c e s

w i t h i n  a n  a r e a ;

( 5 )  a  s p e c i f i c a t i o n  o f  t h e  t y p e  o f  s t a k e s  t o  b e  u s e d  t o  

m a r k  t h e  c o r n e r s  o f  a  h o m e s t e a d  e n t r y ;

( 6 )  t h e  t i m e  w i t h i n  w h i c h  a  h o m e s t e a d  e n t r y  m u s t  b e  s t a k e d . I

( f )  T h e  c o m m i s s i o n e r  s h a l l  e s t a b l i s h  t h e  m a x i m u m  s i z e  o f  a

h o m e s t e a d  e n t r y  t h a t  m a y  b e  s e l e c t e d  i n  e a c h  a r e a  d e s i g n a t e d  u n d e r  ( a )  

o f  t h i s  s e c t i o n  e x c e p t  t h a t  t h e  c o m m i s s i o n e r  m a y  n o t  p e r m i t  a n  e n t r y  

o n  m o r e  t h a n

( 1 )  1 6 0  a c r e s  o f  l a n d  c l a s s i f i e d  f o r  a g r i c u l t u r a l  u s e ;  o r

( 2 )  4 0  a c r e s  o f  l a n d  n o t  c l a s s i f i e d  f o r  a g r i c u l t u r a l  u s e .

S e c .  3 8 . 0 9 . 0 2 0 .  H O M E S T E A D  E N T R Y  P E R M I T S .  ( a )  A  h o m e s t e a d  e n t r y

p e r m i t  e n t i t l e s  a n  a p p l i c a n t  t o  e n t e r  l a n d  w i t h i n  a n  a r e a  d e s i g n a t e d  

u n d e r  A.S 3 8 . 0 9 . U l 0  a n d  t o  s u r v e y ,  o c c u p y ,  a n d  i m p r o v e  t h e  l a n d  i n  

o r d e r  t o  q u a l i f y  f o r  a  p a t e n t  u n d e r  t h i s  c h a p t e r .

( b )  A n  a p p l i c a n t  f o r  a  h o m e s t e a d  e n t r y  p e r m i t  s h a l l  p e r s o n a l l y  

s t a k e  t h e  c o r n e r s  a n d  f l a g  t h e  b o u n d a r i e s  o f  t h e  l a n d  e n t e r e d  i n  

a c c o r d a n c e  w i t h  A S  3 8 . 0 S . 0 1 0  a n d  s h a l l  p e r s o n a l l y  f i l e  w i t h  t h e  c o m ­

m i s s i o n e r  a  d e s c r i p t i o n  o f  t h e  l a n d  e n t e r e d .  A  h o m e s t e a d  e n t r y  s h a l l  

b e  d e s c r i b e d  b y  a l i q u o t  p a r t s . U t J t S S  © f k e r u M $ c  ffed by "the. CortjrwsS/OUff)' ' ,

S e c .  3 8 . 0 9 . 0 3 0 .  Q U A L I F I C A T I O N  F O R  H O M E S T E A D  E N T R Y .  ( a )  An  

a p p l i c a n t  f o r  a  h o m e s t e a d  e n t r y  p e r m i t  s h a l l

( 1 )  s u b m i t  p r o o f  a c c e p t a b l e  t o  t h e  c o m m i s s i o n e r  t h a t  t h e  

a p p l i c a n t  i s  a t  l e a s t  1 8  y e a  s  o f  a g e  a n d  h a s  b e e n  a  r e s i d e n t  o f  t h e  

s t a t e  f o r  n o t  l e s s  t h a n  o n e  y e a r  i m m e d i a t e l y  b e f o r e  t h e  d a t e  o f  a p p l i -  

S C S  C S H B  1 3 0  R e s  - 2 -



( 2 )  p a y  a  f e e  o f  $ 5  p e r  a c r e  a c c o r d i n g  t o  t h e  d e s c r i p t i o n  

p r o v i d e d  b y  t h e  a p p l i c a n t ;

( 3 )  a g r e e  t o  c o m p l y  w i t h  t h e  r e q u i r e m e n t s  o f  A S  3 8 . 0 9 . 0 5 0 ;

( 4 )  c e r t i f y  t h a t  t h e  c o r n e r s  o f  t h e  l a n d  e n t e r e d  h a v e  b e e n  

s t a k e d  a n d  t h e  b o u n d a r i e s  h a v e  b e e n  f l a g g e d ;

( 5 )  a s s u m e  f u l l  r e s p o n s i b i l i t y  f o r  t h e  a c c u r a c y  o f  t h e

d e s c r i p t i o n  o f  t h e  l a n d  f i l e d  w i t h  t h e  c o m m i s s i o n e r  u n d e r  A S  3 S . 0 9 . -  

0 2 0 ( b ) .

( b )  A n  a p p l i c a n t  m a y  n o t  h o l d  m o r e  t h a n  o n e  h o m e s t e a d  e n t r y

p e r m i t  a t  o n e  t i m e  a n d  m a y  n o t  r e c e i v e  a  p a t e n t  t o  m o r e  t h a n  o n e  

h o m e s t e a d  e n t r y  i n  a  l i f e t i m e j  C ' t fC e p i " ’  Cc),

( c )  T h e  h o m e s t e a d  e n t r y  p e r m i t  n a y  n o t  b e  a s s i g n e d ,  c o n v e y e d ,  o r  

i n  a n y  m a n n e r  t r a n s f e r r e d  e x c e p t

( 1 >  b y  t e s t a t e  o'* i n t e s t a t e  s u c c e s s i o n ;

( 2 )  t o  a  s p o u s e  d u r i n g  m a r r i a g e ;

( 3 )  b y  o r d e r  o f  a  c o u r t  a s  p a r t  o f  a  d i v o r c e  s e t t l e m e n t ;

( 4 )  t o  e i t h e r  a  m e m b e r  o f  t h e  i m m e d i a t e  f a m i l y  o r  a  g r a n t e e  

o f  t h e  a p p l i c a n t  i n  t h e  c a s e  o f  a n  e x t r e m e  e m e r g e n c y  o r  i l l n e s s  w h i c h  

d i s a b l e s  t h e  a p p l i c a n t .

S e c .  3 8 . 0 9 . 0 4 0 .  R E V O C A T I O N  O F  E N T R Y  P E R M I T S .  ( a )  A  h o m e s t e a d  

e n t r y  p e r m i t  m a y  b e  r e v o k e d  b y  t h e  c o m m i s s i o n e r  f o r  a n y  s u b s t a n t i a l  

b r e a c h  o f  t h e  p e r m i t  c o n d i t i o n s  o r  t h e  r e q u i r e m e n t s  o f  t h i s  c h a p t e r ,  

i n c l u d i n g

( 1 )  a n  a s s i g n m e n t ,  c o n v e y a n c e ,  o r  t r a n s f e r  o f  t h e  p e r m i t  

n o t  a u t h o r i z e d  u n d e r  A S  3 8 . 0 9 . 0 ^ 0 ( c ) ;

( 2 )  f a i l u r e  o f  t h e  t _ r r . e  ' h o l d e r  t o  s u b m i t  a  p l a t  o f  s u r v e y

t o  t h e  c o m m i s s i o n e r  w i t h i n  t w o  y e a r s  a f t e r  t h e  i s s u a n c e  o f  t h e  p e r m i t

o r  u n d e r  ( b )  o f  t h i s  s e c t i o n ;

c a t i o n ;

-3- SCS CSKB 1 3 0 (Res)



I
I

i

i

1

2

3

4

5

6

7

3

9

10

11

12

13

14

15

16

17

18

19

20

21

22

23

24

25

26

27

2E

25

( 3 )  f a i l u r e  o f  t h e  p e r m i t  h o l d e r  t o  e r e c t  a  d w e l l i n g  . i n  t h e  

t i m e  r e q u i r e d  u n d e r  A S  3 8 . 0 9 . 0 5 0 ( a ) ,  e x c e p t  t h a t  i f  t h e  c o m m i s s i o n e r  

f i n d s  t h a t  t h e  d w e l l i n g  h a s  b e e n  n e a r l y  c o m p l e t e d  a n d  p r o g r e s s  t o w a r d

c o m p l e t i o n  i s  b e i n g  m a d e  a t  t h e  e x p i r a t i o n  o f  t h e  c i n e  r e q u i r e d ,  t h e

c o m m i s s i o n e r  m a y  e x t e n d  t h e  t i m e  r e q u i r e d  f o r  c o m p l e t i o n  f o r  n o t  m e r e  

t h a n  o n e  y e a r ;

( A )  f a i l u r e  t o  b r u s h  t h e  b o u n d a r i e s  o f  t h e  l a n d  w i t h i n  90

d a y s  a f t e r  i s s u a n c e  o f  t h e  h o m e s t e a d  e n t r y  p e r m i t ;

( 5 )  f a i l u r e  t o  c l e a r  a n d  e i t h e r  p u t  i n t o  p r o d u c t i o n  o r  

p r e p a r e  f o r  c u l t i v a t i o n  2 5  p e r c e n t  o f  t h e  l a n d  c l a s s i f i e d  f o r  a g r i c u l ­

t u r a l  u s e  w i t h i n  f i v e  y e a r s  a f t e r  t h e  i s s u a n c e  o f  t h e  p e r m i t .

( b )  I f  t h e  c o m m i s s i o n e r  d e t e r m i n e s  t h a t  a  p e r m i t  h o l d e r  h a s  m ad e  

a  g o o d  f a i t h  e f f o r t  t o  o b t a i n  a  p l a t  o f  s u r v e y ,  t h e  c o m m i s s i o n e r  m a y  

e x t e n d  t h e  t i m e  r e q u i r e d  f o r  c o m p l e t i o n  o f  t h e  p l a t  o f  s u r v e y  f o r  n o t

m o r e  t h a n  t h r e e  y e a r s  a f t e r  t h e  i s s u a n c e  o f  t h e  p e r m i t .

( c )  I f  a  h o m e s t e a d  e n t r y  p e r m i t  i s  r e v o k e d  u n d e r  ( a )  o f  t h i s

s e c t i o n ,  i m p r o v e m e n t s  o r  p e r s o n a l  p r o p e r t y  u p o n  t h e  l a n d  s h a l l  b e

m a n a g e d  u n d e r  A S  3 8 . 0 5 . 0 9 0  a n d  t h e  s t a t e  l a n d  r e m a i n s  a v a i l a b l e  f o r  

h o m e s t e a d  e n t r y  u n d e r  t h i s  c h a p t e r .

S e c .  3 8 . 0 9 . 0 5 0 .  I S S U A N C E  O F  P A T E N T .  ( a )  T h e  c o m m i s s i o n e r  s h a l l  

i s s u e  a  p a t e n t  t o  h o m e s t e a d  e n t r y  l a n d  i f  t h e  p e r m i t  h o l d e r

( 1 )  r e s i d e s  a n d  l i v e s  o n  t h e  h o m e s t e a d  e n t r y  l a n d  f o r  n o t  

l e s s  t h a n  2 5  m o n t h s  w i t h i n  f i v e  y e a r s  a f t e r  t h e  i s s u a n c e  o f  t h e  h o m e ­

s t e a d  e n t r y  p e r m i t ;

( 2 )  c o m p l e t e s  a n  a p p r o v e d  s u r v e y  o f  t h e  l a n d  w i t h i n  t w o  

y e a r s  a f t e r  t h e  i s s u a n c e  o f  t h e  p e r m i t  o r  u n d e r  A S  3 8 . 0 9 . 0 4 0 ( b ) ;

( 3 )  e r e c t s  a  h a b i t a b l e ,  p e r m a n e n t  d w e l l i n g  o n  t h e  h o m e s t e a d  

w i t h i n  t h r e e  y e a r s  a f t e r  t h e  i s s u a n c e  o f  t h e  h o m e s t e a d  e n t r y  p e r m i t ;

( 4 )  b r u s h e s  t h e  b o u n d a r i e s  o f  t h e  l a n d  w i t h i n  9 0  d a y s  a f t e r  
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Che issuance of Che permit;

( 5 )  clears and eicher pucs inCo produc t i o n  or prepa r e s  for 

c u l c i v a C i o n  2 5  percenC of Che land classi f i e d  for a g r i c u l c u r a l  use 

w i c h i n  five years afcer issuance of Che permit.

(b) N o t h i n g  in Chis chapcer prohibits a h o m e stead entry pernic 

h o l d e r  from residing in a temporary dwelling on the h o m e s t e a d  before 

e r e c t i o n  of the permanent dwelling.

( c )  T h e  c o m m i s s i o n e r  m a y  r e s e r v e  o r  e x c l u d e  f r o m  a p a t e n t  e a s e ­

m e n t s  o r  r i g h t s - o f - w a y  f o r  r o a d s ,  t r a i l s ,  t r a p  l i n e s ,  p u b l i c  a c c e s s  

w a y s ,  u t i l i t y  c o r r i d o r s ,  a n d  t r a n s p o r t a t i o n  f a c i l i t i e s .

: ' e c .  3 8 . 0 9 . 0 6 0 .  M A R K I N G  B O U N D A R I E S .  I f  i t  i s  i m p r a c t i c a l  t o

b r u s h  t h e  b o u n d a r i e s  o f  a  h o m e s t e a d  e n t r y ,  a n  a p p l i c a n t  s h a l l  f l a g  t h e  

b o u n d a r i e s .

S e c .  3 8 . 0 9 . 0 ’/ 0 . P R I O R I T Y  OR A P P L I C A T I O N S .  T h e  c o m m i s s i o n e r

s h a l l  i s s u e  a  h o m e s t e a d  e n t r y  p e r m i t  t o  t h e  f i r s t  a p p l i c a n t  f : r  l a n d  

t o  c o m p l y  w i t h  AS  3 8 . 0 9 . 0 2 0 ( b ) .

S e c .  3 8 . 0 9 . 0 8 0 .  L A N D  W I T H I N  M U N I C I P A L I T I E S ,  ( a )  I f  a  m u n i c ­

i p a l i t y  h a s  f i l e d  a  s e l e c t i o n  o f  s t a t e  l a n d s  u n d e r  A S  2 9 . 1 8 . 2 0 1  -

2 9 . 1 8 . 2 1 3  w i t h  t h e  c o m m i s s i o n e r ,  t h e  s t a t e  l a n d s  s e l e c t e d  m a y  n o t  b e  

d e s i g n a t e d  f o r  h o m e s t e a d  e n t r y ;  i f  t h e  c o m m i s s i o n e r  d e t e r m i n e s  t h a t  

l a n d  s e l e c t e d  b y  a  m u n i c i p a l i t y  i s  n o t  a v a i l a b l e  f o r  p a t e n t  t o  t h e  

m u n i c i p a l i t y  u n d e r  A S  2 9 . 1 8 . 2 0 1  -  2 . 9 . 1 8 . 2 1 3 ,  t h e  s t a t e  l a n d  i s  a v a i l ­

a b l e  f o r  d e s i g n a t i o n  b y  t h e  c o m m i s s i o n e r  f o r  h o m e s t e a d  e n t r y  u n d e r  

A S  3 8 . 0 9 . 0 1 0 .

( b )  T o . ’ d i s p o s a l  o f  h o m e s t e a d  e n t r y  l a n d  i s  s u b j e c t  t o  l o c a l  

p l a t t i n g ,  r e c o r d i n g ,  o r  s u b d i v i s i o n  r e q u i r e m e n t s  e s t a b l i s h e d  u n d e r

AS 2 9 . 3 ?  a n d  A S  A 0 . 1 5 .

S e c .  3 3 . 0 9 . 0 9 0 .  P U R C H A S E .  I f  a n  a p p l i c a n t  c o m p  l i e s  w i t h  t h e

r e q u i r e m e n t s  o f  A S  3 8 . 0 9 . 0 5 0 ( a ) ( 2 )  a n d  ( A )  a n d  p a y s  t o  t h e  c o m m i s s i o n -
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e r  a n  a m o u n t  e q u a l  t o  f i v e  p e r c e n t  o f  t h e  f - i i r  m a r k e t  v a l u e  w i t h i n  tw o  

y e a r s  o f  t h e  i s s u a n c e  o f  a n  e n t r y  p e r m i t ,  a n  a p p l i c a n t  m a y  p u r c h a s e  

t h e  l a n d  u n d e r  A S  3 8 . 0 5 . 0 6 5 .  T h e  p u r c h a s e  p r i c e  i s  t h e  f a i r  m a r k e t  

v a l u e , o f  t h e  l a n d  a t  t h e  i s s u a n c e  o f  t h e  e n t r y  p e r m i t  a s  d e t e r m i n e d  b y  

t h e  c o m m i s s i o n e r .

S e c .  3 8 . 0 9 . 1 0 0 .  L E S S E E S  O F  R E M O T E  P A R C E L S .  ( a )  A l e s s e e  o f  a

r e m o t e  p a r c e l  u n d e r  A S  3 8 . 0 5 . 0 7 7  may  e l e c t  t o  o b t a i n  t i t l e  t o  t h e  

r e m o t e  p a r c e l  u n d e r  A S  3 8 . 0 9 . G 5 0 .  I f  a  l e s s e e  o f  a  r e m o t e  p a r c e l  

e l e c t s  t o  o b t a i n  t i t l e  u n d e r  A S  3 8 . 0 9 . 0 5 0 ,  t h e  e f f e c t i v e  d a t e  o f  t h i s  

. i c t  s h a l l  b e  c o n s i d e r e d  t h e  d a t e  o f  t h e  i s s u a n c e  o f  t h e  h o m e s t e a d  

e n t r y  • / e r m i t .

\ b )  E x c e p t  a s  p r o v i d e d  i n  ( a )  o f  t h i s  s e c t i o n ,  n o t h i n g  i n  

A S  3 8 . 0 9  a f f e c t s  t h e  r i g h t s  a n d  o b l i g a t i o n s  o f  l e s s e e s  o f  r e m o t e  

p a r c e l s  u n d e r  A S  3 8 . 0 5 . 0 7 7 .

S e c .  3 8 . 0 9 . 1 1 C .  R E G U L A T I O N S .  T h e  c o m m i s s i o n e r  s h a l l  a d o p t  

r e g u l a t i o n s  t o  i m p l e m e n t :  t h i s  c h a p t e r .

S e c .  3 8 . 0 9 . 9 0 0 .  D E F I N I T I O N S .  I n  t h i s  c h a p t e r

( 1 )  " b r u s h "  m e a n s  t o  c l e a r  a  s w a t h  a l o n g  t h e  b o u n d a r y  l i n e s

o f  a  h o m e s t e a d  e n t r y  s o  C h a t  t h e  b o u n d a r y  l i n e s  m a y  b e  i d e n t i f i e d  f r o m

t h e  g r o u n d ;

( 2 )  " c o m m i s s i o n e r "  m e a n s  t h e  c o m m i s s i o n e r  o f  n a t u r a l  r e ­

s o u r c e s  ;

( 3 )  " h a b i t a b l e  d u e l l i n g "  m e a n s  a  d w e l l i n g  o f  a  p e r m a n e n t

n a t u r e ,  t o g e t h e r  w i t h  f i x t u r e s  a n d  f a c i l i t i e s ,  i n c l u d i n g  s a n i t a r y  

f a c i l i t i e s ,  r e q u i r e d  b y  l a w  o r  c u s t o m a r y  i n  t h e  v i c i n i t y  o f  t h e  l a n d  

m a d e  a v a i l a b l e  f o r  h o m e s t e a d  e n t r y ;

( A )  " p e r m a n e n t  d w e l l i n g "  d o e s  n o t  i n c l u d e  a  m o b i l e  hom e

u n l e s s  i t  i s  p l a c e d  o n  a n d  a t t a c h e d  t o  a  p e r m a n e n t  f o u n d a t i o n ;

( 5 )  " r e s i d e n t "  m e a n s  a n  i n d i v i d u a l  w h o  h a s  r e s i d e d  i n  t h e

S C S  C S H B  1 3 0  R e s  - 6 -
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s t a t i c  f o r  o n e  y e a r ,  d o e s  n o t  c l a i m  r e s i d e n c e  i n  a n o t h e r  s t a t e ,  a r .d  

s h o w s  b y  a l l  a t t e n d i n g  c i r c u m s t a n c e s  a n  i n t e n t  t o  m a k e  t h i s  s t a t e  t h e  

i n d i v i d u a l ' s  p e r m a n e n t  r e s i d e n c e .

S e c .  2 .  A S  3 8 . 0 5 . 0 7 7  a n d  3 S . 0 5 . 0 7 8  a r e  r e p e a l e d .

S e c .  3 .  T h i s  A c t  t a k e s  e f f e c t  i m m e d i a t e l y  i n  a c c o r d a n c e  w i t h  A S  0 1 . -  

1 0 . 0 7 0 ( c ) .
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O r i g i n a l  s p o n s o r s :  U e h l i n g ,  T i s c h e r ,
B a r n e s ,  e t  a l

I N  T H E  H O U S E  B Y  T H E  R E S O U R C E S  C O M M I T T E E

S E N A T E  C S  F O R  C S  F O R  H O U S E  B I L L  N O .  1 3 0  ( R e s o u r c e s )

I N  T H E  L E G I S L A T U R E  O F  T H E  S T A T E  O F  A L A S K A

T H I R T E E N T H  L E G I S L A T U R E  -  F I R S T  S E S S I O N

A  B I L L

F o r  a n  A c t  e n t i t l e d :  " A n  A c t  r e l a t i n g  t o  h o m e s t e a d s ;  a n d  p r o v i d i n g  f o r  ar .

e f f e c t i v e  d a t e . "

B E  I T  E N A C T E D  B Y  T H E  L E G I S L A T U R E  O F  T H E  S T A T E  O F  A L A S K A :

*  S e c t i o n  1 .  AG 3 8  i s  a m e n d e d  b y  a d d i n g  a  n e w  c h a p t e r  t o  r e a d :

C H A P T E R  0 9 .  H O M E S T E A D  A C T .

S e c .  3 8 . 0 9 . 0 1 0 .  D E S I G N A T I O N  OF L A N D  F O R  H O M E S T E A D  E N T R Y .  ( a )  

T h e  c o m m i s s i o n e r  s h a l l  d e s i g n a t e  a n d  m a k e  a v a i l a b l e  f o r  h o m e s t e a d  

e n t r y  s t a t e  l a n d ,  i n c l u d i n g  l a n d  c l a s s i f i e d  f o r  a g r i c u l t u r a l  u s e .  

S t a t e  l a n d  m a d e  a v a i l a b l e  f o r  h o m e s t e a d  e n t r y  u n d e r  t h i s  c h a p t e r  s h a l l  

b e  d i s t r i b u t e d  t h r o u g h o u t  t h e  s t a t e .

(b) The commissioner shall complete a cadastral survey of homestead 

entry state land before designating the state land tor homestead entry. No 

portion of any land available for homestead entry shall be located greater 

than one mile from a survey control monument.

( c )  N o t i c e  o f  t h e  d e s i g n a t i o n  a n d  o f f e r i n g  o f  l a n d  f o r  h o m e s t e a d  

e n t r y  s h a l l  b e  g i v e n  b y  t h e  c o m m i s s i o n e r  u n d e r  A S  3 8 . 0 5 . 3 4 5 .

( d )  L a n d  d e s i g n a t e d  f o r  h o m e s t e a d  e n t r y  i s  n o t  s u b j e c t  t o  a 

p r e f e r e n c e  r i g h t  u n d e r  A S  3 8 . 0 5 .

( e )  T h e  c o m m i s s i o n e r  s h a l l  p r e s c r i b e  a  h o m e s t e a d

e n t r y  p r o c e d u r e  f o r  e a c h  a r e a  d e s i g n a t e d  u n d e r  ( a )  o f  t h i s  s e c t i o n .  

T h e  h o m e s t e a d  e n t r y  p r o c e d u r e  s h a l l  e s t a b l i s h

( 1 )  t h e  m i n i m u m  d i s t a n c e  b e t w e e n  h o m e s t e a d  e n t r i e s  i n  t h e

a r e a ;

( 2 )  t h e  d i m e n s i o n s ,  c o n f i g u r a t i o n ,  o r i e n t a t i o n  o r  o t h e r

- 1 -  S C S  C S H B  1 3 0 ( R e s )



d e s i g n  r e q u i r e m e n t s  f o r  a  h o m e s t e a d  e n t r y  i n  t h e  a r e a ;

( 3 )  a  d e s c r i p t i o n  o f  l a n d  w i t h i n  t h e  a r e a  t h a t  m a y  n o t  be

i n c l u d e d  i n  a  h o m e s t e a d  e n t r y ;

( A )  a  r e q u i r e m e n t  t h a t  a  l a n d m a r k ,  m o n u m e n t  o r  o t h e r  p o i n t

b e  u s e d  a s  a  p o i n t  o f  r e f e r e n c e  f o r  t h e  m e a s u r e m e n t  o f  d i s t a n c e s

w i t h i n  a n  a r e a ;

( 5 )  a  s p e c i f i c a t i o n  o f  t h e  t y p e  o f  s t a k e s  t o  b e  u s e d  t o  

m a r k  t h e  c o r n e r s  o f  a  h o m e s t e a d  e n t r y ;

( 6 )  t h e  t i m e  w i t h i n  w h i c h  a  h o m e s t e a d  e n t r y  m u s t  b e  s t a k e d ,

( f )  T h e  c o m m i s s i o n e r  s h a l l  e s t a b l i s h  t h e  m a n i m u m  s i t e  o f  a

h o m e s t e a d  e n t r y  t h a t  m a y  b e  s e l e c t e d  i n  e a c h  a r e a  d e s i g n a t e d  u n d e r  ( a )  

o f  t h i s  s e c t i o n  e x c e p t  t h a t  t h e  c o m m i s s i o n e r  m a y  n o t  p e r m i t  a n  e n t r y  

o n  m o r e  t h a n

( 1 )  1 6 0  a c r e s  o f  l a n d  c l a s s i f i e d  f o r  a g r i c u l t u r a l  u s e ;  o r

( 2 )  AO a c r e s  o f  l a n d  n o t  c l a s s i f i e d  f o r  a g r i c u l t u r a l  u s e .

S e c .  3 8 . 0 9 . 0 2 0 .  H O M E S T E A D  E N T R Y  P E R M I T S .  ( a )  A  h o m e s t e a d  e n t r y

p e r m i t  e n t i t l e s  a n  a p p l i c a n t  t o  e n t e r  l a n d  w i t h i n  a n  a r e a  d e s i g n a t e d  

u n d e r  A S  3 8 . 0 9 . 0 1 0  a i d  t o  s u r v e y ,  o c c u p y ,  a n d  i m p r o v e  t h e  l a n d  i n  

o r d e r  t o  q u a l i f y  f o r  a  p a t e n t  . a i d e r  t h i s  c h a p t e r .

( b )  A n  a p p l i c a n t  f o r  a  h o m e s t e a d  e n t r y  p e r m i t  s h a l l  p e r s o n a l l y  

s t a k e  t h e  c o r n e r s  a n d  f l a g  t h e  b o u n d a r i e s  o f  t h e  l a n d  e n t e r e d  i n  

a c c o r d a n c e  . t f i t h  A S  3 8 . 0 9 . 0 1 0  a n d  s h a l l  p e r s o n a l l y  f i l e  w’ i t h  t h e  c o m ­

m i s s i o n e r  e' .  d e s c r i p t i o n  o f  t h e  l a n d  e n t e r e d .  A  h o m e s t e a d  e n t r y  s h a l l  

b e  d e s c r i b e d  b y  a l i q u o t  p a r t s , u r J e S S  d f h t r u / i ' s c ,  W  'ih(L C o W s s / o ^ p ,

S e c .  3 8 . 0 9 . 0 3 0 .  Q U A L I F I C A T I O N  F O R  H O M E S T E A D  E N T R Y .  ( a )  An 

a p p l i c a n t  f o r  a  h o m e s t e a d  e n t r y  p e r m i t  s h a l l

( 1 )  s u b m i t  p r o o f  a c c e p t a b l e  t o  t h e  c o m m i s s i o n e r  t h a t  t h e  

a p p l i c a n t  i s  a t  l e a s t  1 8  y e a r s  o f  a g e  a n d  h a s  b e e n  a  r e s i d e n t  o f  t h e  

s t a t e  f o r  n o t  l e s s  t h a n  o n e  y e a r  i m m e d i a t e l y  b e f o r e  t h e  d a t e  o f  a p p l i -  
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(2) pay a fee of $5 par acre according tc- the description 

provided by the appLicant;

(3) agree to comply v;ith the reauiremen ts of AS 2 5.09.i50;

(A) certify that the corners of the Land entered have beer.

staked and the boundaries have been flagged;

(5) assume full responsibility for the accuracy cf the

description of the land filed with the commissioner under AS 33.3?.- 

020(b).

(b) An applicant may not hold more than one homestead entry

permit at one time and may not receive a patent to more than cr.e

homestead entry in a lifetime, ^  p r{n,,dc-4 ,r̂

(c) The homestead entry permit may not be assigned, conveyed, ?r 

in any manner transferred except

(1) by testate or intestate succession;

(2) to a spouse during marriage;

(3) by order of a court as part of a divorce settlement;

(4) to either a member of the immediate family or a grantee 

of the applicant in the case of an extreme emergency or illness which 

disables the applicant.

Sec. 38.U9.0A0. REVOCATION OF ENTRY PERMITS. (a) A homestead

entry permit may be revoked by the commissioner for any substantial 

breach of the permit conditions or the requirements of this chapter, 

including

(1) an assignment, conveyance, or transfer of the permit 

net authorised under AS 38.09.030(c);

(2) failure of the permit holder to submit a plat of survev 

tc the commissioner within two years after the issuance of the permit 

or under (b) of this section;

cation;
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(3) failure of Che permit holder to erect a dwelling ir. the 

time required under AS 33.09.050(a), except that if the commissioner 

finds that the dwelling has been nearly completed and progress toward 

completion is being mace at the expiration of the time reouirod, the 

commissioner may extend the time required for completion for not .tore 

than one year;

(4) failure to brush the boundaries of the land within 90

days after issuance of the homestead entry permit;

(5) failure to clear and either put into production or 

prepare for cultivation 25 percent of the land classified for agriaul- 

tural use within five years after the issuance of the permit.

(b) If the commissioner determines that a permit holder has made

a good faith effort to obtain a plat of survey, the commissioner may

extend the time required for completion of the piat of survey for r.oc 

more than three years after the issuance of the permit.

(c) If a homestead entry permit is revoked under (a) of this

section, improvements or personal property upon the land shall be

managed under AS 38.05.090 and the state land remains available for 

homestead entry under this chapter.

Sec. 38.09.050. ISSUANCE OF PATENT. (a) The commissioner shall 

issue a patent to homestead entry land if the permit holder

(1) resides and lives on the homestead entry land for not

less than 25 months within five years after the issuance of the h o m e­

stead entry permit;

(2) completes an approved survey of the land within two 

years after the issuance of the permit or under AS 38.09.040(b);

(3) erects a habitable, permanent dwelling on the homestead 

within three years after the issuance of the homestead entry permit;

(4) brushes the boundaries of the land within 9) days after 
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the issuance of the permit;

(5) clears and either puts into production or prepares for 

cultivation 25 percent of the land classified for agricultural use 

within five years after issuance of the oerrr.it.

(b) Nothing in this chapter prohibits a homestead e n t r y  permit 

holder from residing in a temporarv dwelling on the homestead before 

erection of the permanent dwelling.

(c) The commissioner may reserve or exclude from a patent e a s e­

ments or rights-of-way for reads, trails, trap lines, public access 

ways, utility corridors, and transportation facilities.

S e c . 33.09.060. MARKING BOUNDARIES. If it impractical to

brush the boundaries of a homestead entry, an applicant shall flag the 

boundaries.

Sec. 33.09.070. PRIORITY OF APPLICATIONS. The commissioner 

shall issue a homestead entry permit to the first applicant for land

to comp1y with AS 30.09.020(b).

Sec. 38.09.080. LAND WITHIN MUNICIPALITIES. (a) If a munic­

ipality has filed a selection of state lands under AS 29.IS.201 -

29.18.213 wiLh the commissioner, the state lands selected may not be 

designated for homestead entry; if the commissioner determines that 

land selected by a municipality is not available for patent to the 

municipality under AS 29.18.201 - 29.18.213, the state land is avail­

able for designation by the commissioner for homestead entry under 

AS 38.09.010.

(b) The disposal of homestead entry land is subject to local

platting, recording, or subdivision requirements established under 

AS 29.33 and AS 40.15.

Sec. 33.09.090. PURCHASE. If an applicant complies with the

requirements of AS 33.09.050(a)(2^(V) ^ ( $ )  and pays to the commission-

-5- SCS CSHB 130(Res)
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er an amount equal to five percent of the fair market value within two

years of the issuance of an entry permit, an applicant may purchase

the land under AS 38.05.065. The purchase price is the fair market

value of the land at the issuance of the entry permit as determined by 

the commissioner. A patent to land purchased under this subsection and

issued under AS 38.09.050 shall contain the following conditions:

(1) the land may not be sold, leased, otherwise conveyed before 

five years after the date that the patent is issued except under the 

provisions of AS 33.09.030(c); and

(2) the land may not be subdivided before five years after the 

issuance of patent.

Sec. 3S.09.100. LESSEES OF REMOTE PARCELS. (a) A lessee of a

remote parcel under AS 38.05.077 may elect to obtain title to the

remote parcel under AS 38.09.050. If a lessee of a remote parcel

elects to obtain title under AS 38.09.050. the effective date of this

7\ct shall be considered the date of the issuance of the homestead

entry permit.

(b) Except as provided in (a) of this section, nothing ir.

A.S 38.09 affects the rights and obligations of lessees of remote 

parcels under AS 38.05.077.

Sec. 38.09.110. REGULATIONS. The commissioner shall adopt

regulations to implement this chapter.

Sec. 38.09.900. DEFINITIONS. In this chapter

(1) "brush" means to clear a swath along the boundary lines 

of a homestead entry so that the boundary lines may be identified from 

the ground;

(2) "commissioner" means the commissioner of natural re­

sources ;

(3) "habitable dwelling" means a dwelling of a permanent

nature, together with fixtures and facilities, including sanitary 

facilities, required by law or customary in the vicinity of the land 

made available for homestead entry;

(4) "permanent dwelling" does rot include a mobile home

unless it is placed on and attached to a permanent foundation;

(5) "resident" means an individual who has resided in the 

SCS CSHB 130 Res -6-



state for one year, does not claim residence in another state, and shows 

by all attending circumstances an intent to make this state the individual's 

permanent residence.

*Sec. 2. AS 38.04.020(d)(1) is amended to read:

(1) land suitable for [remote parcels] homestead disposal;

*Sec. 3. AS 38.04.020(e)(1) is amended to read:

(1) for survey and disoosal of land proposed to be made available for 

^remote parcel] homestead staking, with the general location of the land;

*Sec. 4. AS 38.04.020(g)(1) is amended to read:

(g) After July 1 of each year, the commissioner shall direct the 

expenditure of money appropriated for the disposal of land in response tc 

requests made under (e) and (f) of this section for the following:

(1) Land designated as suitable for [remote parcel] homestead dis­

posal shall be classified and surveyed under AS 38.04.005--38.04.910 and 

AS 38.05.005— 38.05.370 and made available for staking and lease under 

[AS 38.05.077} AS 38.09.

*Sec. 5. AS 38.05.057(f) is amended to read:

(f) If only one application for a parcel is received, the commissioner 

shall offer the parcel to the applicant who applied for the parcel if the 

applicant is qualified to participate in the lottery. If more than one ap­

plication is received for a parcel [Tor if more applications are received 

for the right to select a remote parcel offered under AS 38.05.077 than the 

number of remote parcels authorized'll the commissioner shall select the appli- 

cant who is entitled to receive a conveyance of the land by lottery. If the 

commissioner does not receive an application for a parcel of state land or 

ii a purchaser fails to sign a lease agreement or contract of sale, the parcel 

shall bp offered to the first eligible person to apply for the parcel. If 

the parcel was designated as a homesite and offered to the public under AS 

38.05.047(f), the parcel shall be disposed of under the terms required by 

AS 38.03.010-38.08.120.

-7-



*Sec. 6. AS 38.05.067(e) is amended to read:

(e) This section does not apply to the sale of state land under AS 

33.04.020(g)(2) f^AS 38.05.077, and 38.05.078] and AS 33.09.

*Sec. 7. AS 38.05.077 and 38.05.078 are repealed.

*Sec. 8. Section 1 of this Act takes effect immediately in accordance with 

AS 01.10.070(c).

*Sec. 9. Sections 2,3,4,5,6, and 7 of this Act take effect July 1 , 1934.

’ '  .........................................

- 8 -
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LEGISLATIVE AFFAIRS A G E N C Y

M E M O R A N D U M  April 20, 1983

SUBJECT: Homesteads .
[CSHB 130(Finance)]

TO: Representative Rick Uehling

FROM: Richard A. Bradley
Legislative Counsel &

You have requested a -ectional analysis of the above described 
bill.

As a preliminary matter, I must advise you that  ̂ sectional 
analysis or summary of a bill should not be considered an 
authoritative interpretation of the bill; the bill itself is 
the best statement of its contents. For a full explanation 
of any point, please consult the bill itself; if you would 
like an interpretation of the bill as it may apply to a 
particular set of circumstances, please address a specific 
request to this office.

Sec. 1 establishes a new chapter, AS 38.09.

Sec. 10 provides for the designation of the land for home­
stead entry.

Sec, 10(a) directs the commissioner to classify and make 
available for homestead entry state land. The subsection 
also directs that the land be made available throughout the 
state though later sections acknowledge the apparent fact 
that certain areas of the state (southeastern, Kodiak, the 
Prince William Sound areas and perhaps the areas around the 
state's larger municipalities) may have relatively * little 
land, particularly if it is taken up in 160 acre segments.

Sec. 10(b) provides that a cadastral survey will be completed
before the land is made available for homestead entry. As I 
understand the concepts in sec. 10(b), the outer boundaries 
of the parcel of land made available by the state for entry 
(in this sense, the "parcel" is the entire contiguous tract
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of state land designated for homestead entry) will contain 
"control points" which will assist the entrymen in describing 
the land. I confess that if more than that is implied in 
the concept of a "control point," I do not understand what 
is meant; the term is used in surveying to indicate a refer­
ence point for other descriptions.

Sec. 10(c) provides that the standard notice requirements 
found at AS 38.05.345 will be used to give the public notice 
of the sale.

Sec. 10(d) provides that preference rights are not avail­
able. I understand that preference rights include discounts 
(see AS 38.05.053) and veteran's preferences.

Sec. 20 deals with the homestead entry permit.

Sec. 20(a) provides that the entry permit entitles an appli­
cant to enter land within the designated parcel and then to 
"survey, occupy, and improve" the land in order to qualify 
for patent.

Sec. 20(b) requires an entryman to stake the corners and to 
flag the boundaries.

Somewhat as an aside, note that the entrymen is required to 
stake, flag, and brush the land —  in that order. The 
concept of staking seems clear; an entrymen must stake 
before filing for the land with the commissioner.
Sec. 20(b). "Staking" occurs at the corners of the entry.
I gather that the latest form of staking includes dropping a
dart-like device from a helicopter; the dart will typically 
imbed itself in the land and become a "stake."

The concept of "flagging" is useful when brushing is not 
practical; see sec. 60. It is assumed that flagging will 
occur when land without trees is entered. I may say that I 
argued against retaining the phrase "and flag the boundaries 
of the land entered" on page 1, line 28 simply because if 
the land can be brushed, sec. 60 says that there is“no point 
to the flagging.

"Brushing" also seems clear; it involves the removal of 
trees so that a visible boundary is established. As I 
understand the bill, the brushing is measured on the ground; 
see sec. 900(1). The alternative'is to require that brushing 
be visible from the air.
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Returning to the bill, sec. 20(b) requires the applicant to 
stake and flag the boundaries and then file the application 
containing the description of land with the commissioner.
The section provides that an entry "may not exceed 10 per­
cent of the total acreage of a parcel of state land made 
available for disposal after the effective date of this 
Act." This provision permits the commissioner to make land 
go further in areas where state land is determined to be 
scarce. And the subsection also says that the entry may not
be for less than 2 1/2 acres (or more than 160 acres). The
land is also required to be "described by aliquot parts"; as 
I understand this requirement, the land must be described by 
reference to section fractions such as Nl/2, SE1/4, and the 
like.

Sec. 30 relates to qualification for homestead entry.

Sec. 30 (";' provides that an applicant for an entry permit 
shall

submit proof that an applicant is 18 years of age and a 
one year resident of the state (sec. 30(a) (1));

pay a $5 per acre filing fee based on the description
of the applicant; unlike earlier versions of the bill,
it is no longer refundable (sec. 3J(a) (2);

agree to comply with requirements for patent under
sec. 50 (sec. 30(a)(3);

certify that the corners have been staked and the 
boundaries flagged (sec. 30(a)(4);

assume full, responsibility for the accuracy of the 
description offered (sec. 30(a)(5).

Sec. 30(b) limits an entryman to one permit at a time though
more than one permit in a lifetime is permitted if 160 acres'
under this chapter have not'been obtained. t
Sec. 30(c) provides that the entry permit is not assignable 
except

by testate succession (by a will or estate plan/ or by 
intestate succession (inheritance by operation of law) 
(sec. 30(c)(1));
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to a spouse during marriage (sec. 30(c)(2);

as a part of a divorce settlement order by a court 
(sec. 30(c) (3);

to either a member of the immediate family or, "in the 
case of extreme emergency or illness which disables the 
grantee," to a grantee selected by the applicant 
(sec. 30(c)(4).

Sec. 40 permits the revocation of entry permits.

Sec. 40(a) provides that an entry permit may be revoked by 
the commissioner for "any substantial breach of the permit 
conditions" or the "requirements of this chapter. The 
section thei: specifies a number of explicit requirements 
permitting cancellation:

an assignment, conveyance, or other transfer of the 
permit (to the extent not permitted under sec. 30(c) 
(sec. 40(a) (1) ;

failure of the permit holder to submit a plat of survey 
within two years of the issuance of the permit 
(sec. 40(a)(2);

failure of the permit holder to erect a dwelling within 
three years of the issuance of the permit except that 
the commissioner may extend the time required to com­
plete the dwelling of it is substantially completed 
(sec. 40(a) (3) ;

failure to brush the boundaries within 90 days after 
issuance of the permit (sec. 40(a) (4).

Sec. 40 (b,I permits the improvements and personal property on 
the land to be managed under AS 38.05.090 if the permit is 
revoked.

T

Sec. 50 permits the issuance of the permit.

Sec. 50(a) is largely the reciprocal of sec. 40(a). Thus a 
patent shall issue if the permit holder

resides and lives on the entry land for not less than 
25 months within five years from the issuance of'the 
permit (sec. 50(a)(1);
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completes an approved survey within two years of the 
issuance of the permit (sec. 50(a) (2);

erects a habitable, permanent dwelling on the home­
stead within three years of the issuance of the permit 
(sec. 50 (a) (3);

brushes the boundaries within 90 days of the issuance 
of the permit (sec. 50(a) (4).

Sec. 5h(b) permits a permit holder to reside in a temporary 
residence on the entry before the permanent dwelling is com­
pleted.

Sec. 50(c) permits the commissioner to "reserve or exclude 
from a patent easements or rights-of-way for roads, trails, 
registered trap lines, public access ways, utility corridors, 
and transportation facilities." The term "registered trap 
lines" is interesting; as I understand it, legislation may 
be pending that would result in "registered trap lines." At 
this time, however, no such legal concept exists. See the 
definition at sec. 900(5).

Sec. 60 relates to the marking of boundaries. If it is 
impractical to brush boundaries, they shall be flagged. I 
would expect regulations to flesh out what is only hinted at 
here.

Sec. 70 deals with the priority of applications; the commis­
sioner is directed to issue an entry permit to the first 
applicant to comply with sec. 20(b) (which means staking the 
corners, flagging the boundaries, and filing with the com­
missioner) .

Sec. 80(a) permits use of land within municipalities that 
would otherwise be eligible for borough or city selection.

Sec. 80(b) provides that entries are subject to "local 
platting, recording, or subdivision requirements under AS 
29.33 and AS 40.15."

Sec. 900 establishes definitions. The terms "brush", "habi­
table dwelling", "permanent dwelling", "registered trap 
lines", and "resident" are defined.

Sec. 2 establishes an iinmediate effective date.
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If I may be of further assistanceplease advise.

RABtljb
15/025



Summary of Teleconference 

Topic: Honesteading 

March 3, 1983

Homesteading in General

Nearly all participants enthusiastically supported the 
concept of a homestead program. The overriding reason seems 
to be in keeping with the Article VIII, Sec. 1 & 2 of our 
Constitution:

ARTICLE VIII 
NATURAL RESOURCES

SECTION 1. It is the policy of the State to encourage 
the settlement of its land and the development of its 
resources by making them available for maximum use 
consistent with the public interest.

SECTION 2.The legislature shall provide for the 
utilization, development, and conservation of all 
natural resources belonging to the State, including 
land and waters, for the maximum benefit of its people.

In short, participants seem to agree that Alaskan residents 
should have the opportunity to own land and determine for 
themselves what the use and lifestyle is appropriate on that 
land.

Stipulations

Overall, the testimony seemed to indicate that 160 acres was 
an acceptable parcel size, and that a reasonable portion of 
that acreage should be cleared.

a) SURVEYING - Yes, an accurate survey should be 
required, but it should not cost prohibitive. State 
funded surveys for major control points such as section 
comers would lielp reduce costs. Also, either loans, 
or additional time to complete survey requirements 
would help.

b) HABITABLE DWELLING - Yes, a permanent habitable 
dwelling should be required.

c) ACCESS - This topic of discussion came up 
repeatedly. First, their needs to be accessible to 
homesteads via rights-of-way preferably along section 
lines. Secondly, homesteads should not block public



access to streams, lakes, or public lands, Lastly, 
access to one's homestead should not be hindered by 
other homestead selections.

d) STAKING ~ Yes, their should be traditional staking 
requirements and boundary lines should be brushed and 
reasonably marked.

e) ENTRY - Participants, overall, did not support the 
lottery or auction approach to disposal and mentioned 
several times that HB 130 was not acceptable because it 
too closely resembled current land disposal programs. 
A traditional (select your own ground, stake it, and 
file for an entry permit) approach appears to have the 
strongest support.

f) CLEARING REQUIREMENTS - Nearly everyone felt that 
some clearing was reasonable, but many participants 
stressed that it should be a reasonable requirement Not 
one that adds extreme expense, but rather a "sweat 
equity" for the homestead entree.

g) OCCUPANCY - Again, most people favored occupancy 
requirements with the stipulation that homesteaders be 
required to make their home on the selection for a 
reasonable portion of 5 to 7 yrs. Suggestions varied, 
but an average of 5 mos. a year seemed to prevail.

h) OWNERSHIP - Nearly all participants wished to 
obtain a "fee simple" title or patent to the homestead 
selection upon fulfillment of requirements. Many 
expressed a desire for more sub-surface rights and 
water rights, in addition to surface ownership.

i) AGRICULTURE USE - Overal participants did not favor 
stipulations for Agriculture. Citing existing Ag 
programs and the need for hemesteading, not necessarily 
small l.irm projects, those testifying seemed to stress 
the need for people to determine what use they had for 
their 160 acres. Most testimony indicated that on good 
land, some form of agricultur' would be desircable, but 
it should not be made conditional by the state.

j) PRIOR LAND HOIDERS - Several participants expressed 
the need to let people who have participated in 
previous land programs also have the opportunity to 
homestead, as it was not available before.

k) LOANS - Many participants felt that loans should be 
available to offset expenses incurred while fulfilling 
homestead requirements.



Other Suggestions:

a) SPECIAL EXCEPTIONS - One participant raised the 
issue of handicapped residents who may need special 
provisions to compete in the program. Veteran benefits 
were also cited by this individual.

b) TRADITIONAL ACCESS - Trails, traplines and 
traditional routes of access should be maintained if at 
all possible.

c) RESIDENCY - Most participants support the 1 year 
residency requirement, however, some felt that a longer 
term should be required (Constitutionally that wculd 
present the district possibility of a court challenge).

d) ABANDONED ENTRIES - Should revert back to the 
state.

e) MUNICIPAL CONSIDERATIONS - Should meet local 
municipal requirements for zoning and platting.

f) SUBDIVIDING - It was suggested that a turn limit be 
set before sale or subdividing can occur.

g) ADDITIONAL OCCUPANCY TIME - Two participants felt 
that homesteaders should live the greater portion of at 
least one year out of the total required on the 
honestead entry.

h) SPOUSES - One person suggested that marriage should 
not prohibit two individuals from each filing separate 
homesteads.
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Memo

To: Senate Resources Committee Members

From: Senate Resources Committee Staff

Subject: Draft CS for CSHB 130, Homesteads

The attached draft amends CSHB 130 to address several of the comments
received from the DNR, from the North Star Borough, from Tanana Chiefs
Conference and citizens. The draft contains the following changes:

 It specifically would require DNR to provide lands classified for
agriculture among the areas identified for homestead entry. Ag lands 
could be larger parcels (up to 160 acres), would require a 25% clearing 
and preparation for cultivation in addition to the other "sweat equity" 
requirements, and under existing statute only ag rights patent would be 
issued.

 It would change the maximum acreage available for homestead staking
for non-ag lands from 160 acres to 40 acres.

 It would give DNR the latitude similar to current remote parcel statute
to specify staking conditions, parcel spacing, acreage, etc.

 Applicants would be limited to one homestead per lifetime rather than
160 acres per lifetime as in House bill.

 The remote parcel program would be repealed and most of the relevant
requirements and benefits rolled into the homestead program. As such 
homestead entrymen could elect within two years to purchase parcel 
for fair market value with terms under existing law and do a surve.' 
similar to existing remote parcel rather than prove up through sweat 
equity requirements. Both systems could work on the same areas open for 
staking. Current remote parcel lessees could elect to obtain patent 
through sweat equity requirements of homestead program.

 The time to complete a survey by entrymen could be administratively ex­
tended from two to three years if a good-faith effort to obtain a survey 
has been made.

 To facilitate individual surveys and avoid staking errors, DNR is required
to monument along all section lines every tv/o miles in homestead areas.
The House bill only required exterior boundary monumentation.
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REMAINING QUESTIONS, OPTIONS

 Adoption of this legislation would set up different "sweat equity"
requirements as are now required under the "homesite" program. Othe** 
out-of-sync homesite requirements include 3-year residency. Perhaps 
now, but certainly during the interim we should look at either the 
possibility of rolling in the "homesite" program or bringing the 
homesite requirements into conformance with this legislation and court 
rulings.

 Surveying represents a significant cost to DNR. The more surveying
that is done, the more state expense is incurred. But the less surveying 
of staking areas that is done, the more likelihood of staking errors, 
confusion and higher survey costs for individuals. Thus, compromises 
are necessary and alternatives exist on the amount of pre-surveying 
that might be required of DNR for homestead parcel areas.

 Repeal of the Remote Parcel program may cause confusion or hard feelings
on the part of the public who may have wanted to enjoy some aspect of 
that program such as the 5 and 10-year leasing option prior to patent.
An option would be to keep this program on the books and let DNR have 
the ability to continue to use it if necessary.

 There are several other sections of Title 38 which deal with DNR's
making land available in various program including remote parcels, 
lotteries, and homesites. There is an obvious need to go back and 
review the statutes to see if any new program such as homesteading 
is properly or appropriately considered with other programs.

 DNR has suggested that if homestead lands are made available in accessible
popular areas, a land "stampede" may result with consideraDle confusion 

and overlapping staking. It might be helpful to give DNR authority or 
a directive to conduct.a lottery to determine the number of stakers who 
would be permitted to enter a staking area.

 This CS would limit homesteads to one per lifetime.. It would be possible
for persons to have one homestead, one homesite and other lands. The 
question of limiting total "sweat equity" patents might be considered.

 The remote parcel program currently has a stipulation that a parcel can't
be sold or subdivided for 10 years after receiving patent. A similar 
limitation might be considered for homestead patents.



TELEPHONE NO: 465-2400

FROM: Sharon Barton ^
Special Assistant

SUBJECT: Homestead program

Department of Natural Resources

In the last hearing (■; the homestead bill, the House Resources 
Committee requested maps of the kinds of areas which DNR would 
consider for homesteading. I have attached copies of quad maps 
indicating such areas in northcentral and southcentral Alaska. 
Please understand that these are only "representative" areas - 
no decision has been made as to the final disposition of these 
lands nor is this a complete listing of such lands.

In response to a second question, DNR would attempt to offer 
approximately 10-15,000 acres per year for homesteading given 
the current level of the land disposal program.

Attachments

02 001A (Rov. 10/79)
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§ 38.05.087 Ala ska  Sta tutes § 38.05.090

Effect of amendment. — The 1977 value o f the property which is used to
amendment rewrote this section. establish the fixed base annual rent for the

Editor's note. — Section 12, ch. 138, SLA initial period of the lease may not exceed
iy"7, provides; "CONVERSION OF the fair market value as it was last
LEASES. The provisions of secs. 9-11 of appraised on or before January 1, 1975,
this Act are applicable to state leases which brought forward to January 1,1976, at the
are in existence on or before the effective rate of 10 per cent per year, or, if the lease
date of this Act if a lessee under a lease was entered into after January 1, 1975, on
elects, in writing, to be bound by this Act. the basis of the fair market value at the
When a lessee elects to be bound by the time the lease was entered into.”
provisions of this Act, the state shall enter Section 13, ch. 138, SLA 1977, provides;
into a new lease with the lessee for n term “The provisions of sec. 12 of this Act expire
equal to the remaining period of the January 1, 1979."
original lease which is being terminated Quoted in Alyeska Ski Corp. v. 
that is consistent with the provisions of this Holdsworth, Sup. Ct. Op. No. 406 (File No. 
Act. However, for purposes of determining 620), 426 P.2d 1006 (1967). 
the annual rent by the state, the fair market

Sec. 38.05.087. Forest Service permittees’ leasing preference, (a) 
Before offering to the public any land fo r lease which is subject to a valid 
existing United States Forest Service permit in effect in a state-seiected 
area at the time the area was patented to the state, the director shall 
o ffer the land for leasing to the permittee at not less than its fair 
appraised market value before offering it to the general public.

(b) When not in conflict with this section, other provisions o f §§ 70 
— 105 of this chapter apply to leases under this section. (§ 1 ch 26 SLA. 
1963)

moval or reversion o f improvements upon 
ses. (a) Improvements owned by a lessee on state land 

shall, within 60 days after the termination o f the lease, be removed by 
him if removal will not cause injury or damf ge to the land. The director 
may extend the time fo r removing improvements in cases where 
hardship is proven. The retiring lessee or permittee may, with the 
consent o f the director, sell his improvements to the succeeding lessee 
or permittee.

(b) I f  improvements or chattels, or both, having an appraised value 
exceeding $10,000 as determined by the director are not removed within 
the time allowed, the improvements or chattels or both shall, upon notice 
to the lessee, be sold at public sale under the direction o f the director. 
The proceeds of sale inure to the lessee who placed the improvements 
or chattels on the land after paying to the state all rents due and 
expenses incurred in making the sale. I f  there are no other bidders at 
the sale, the director may bid in the name o f the state. The bid money 
shall be taken from the fund to which the land belongs and the fund shall 
receive all money or other value subsequently derived from the sale or 
leasing of the improvements or chattels.The state acquires all the rights 
that any other purchaser could acquire by reason of the purchase.

(c) I f  improvements or chattels, o r both, having an appraised value 
o f $10,000 or less, as determined by the director, are not removed within 
the time allowed, they revert to the state and absolute title vests in the



state. The preference right lessees o f grazing or forest lands may follow 
the provisions for removal of improvements upon termination of the 
lease as authorized in the cancelled federal lease or permit.

(d) Improvements of the lessee which have become fixtures o f the 
land shall be purchased by the subsequent purchaser or lessee o f the 
land if the improvements were authorized in the former lease or by 
permit from the director. Upon the termination o f a lease, and at 
additional times which may be necessary, the value of the authorized 
fixtures remaining on the tend shall be set by agreement between the 
former lessee and the director or, i f  agreement cannot be reached, by 
an independent appraisal made at cost to the former lessee.

(e) A notice or o ffe r by the state to sell or lease formerly leased land 
shall state

(1) the value of the authorized fixtures remaining on the land;
(2) that the purchaser or lessee will be required, as a condition o f the 

sale o r lease, to purchase the fixtures from the former lessee fo r an 
amount equal to the value specified. (§ 4 art V ch 169 SLA 1959; § 12 
ch 61 SLA 1960; § 5 ch 74 SLA 1961; am § 1 ch 140 SLA 196t

C J .S . reference . Lands § 23.
-  73 CJLegislative committee report. — For 

report on ch. 140, SLA 1966 (HCSCSSB 280), see 1966 House Journal, p. 1026.
Cited in Swindel v. Kelly, Sup. Ct Op. 

No. 812 (File Nos. 1416,1418), 499 P.2d 291 
(1972).

Sec. 38.05.095. Subleases. A lessee may sublease or assigr 
or portion o f it upon which he has a lease if, after applicat' 
director, the director issues a permit. The director may issut 
if he finds that it is ir. the best interests o f the state to do s 
V ch 169 SLA 1959)

Sec. 38.05.100. Renewal o f lease. 
Repealed by § 15 ch 257 SLA 1976.
Editor's note. — The repealed section 

derived from § 6, art. V, ch. 169, SLA 1959; 
§ 1, ch. 77, SLA 1966.

Legislative committee report. — For 
report on ch. 77, SLA 1966, see 1966 House 
Journal, p. 896

Sec. 38.05.102. Lessee preference. I f  land within a leasehold created 
under §§ 70 — 100 o f this chapter is offered for sale or long-term lease 
at the termination o f the existing leasehold, the director may, if he finds 
that it is in the best interest o f the state, allow t.he holder in good 
standing of that leasehold to purchase or lease the land fo r the amount 
of the high bid received at public auction. (§ 2 ch 36 SLA 1976; § 7 ch 
257 SLA 1976)

Pevisor’s nntc (1976). — AS 38.05.102 was added by both § 2, ch. 36, SLA 19 T6, 
and § 7, ch. 257, SLA 1976. Since the two

acts appear to be inconsistent, and ch. 36 is 
superseded by ch. 257, only the later 
enactment has been given effect here.
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A l a s k a  J£> tate H e g t e l a t u t e

B E T T Y E  FA H R E N K A M P, Chairm an
R O B E R T  H. Z IE G LE R . S R .. V ice  Chairm an
D ICK  ELIA SO N
PA U L F IS C H E R
V IC  F IS C H E R
BO B M U LC A H Y
A R L IS S  ST U R G U L E W SK I

PO U CH  V 
STA TE CA PITA L 

JU N EA U . ALA SKA  99811 
(907) 465-3634 
(.107) 465-3835

S e n a t e

Committee on Resources
June 13, 1983

Memo

To: Senate Resource Committee Members

From: Senate Resources Committee Staff

Subject: Proposed CS for CSHB 130, Homesteads

Attached is a proposed CS which we will be considering today at 3:00pm.
This bill contains several changes from the draft which was handed out
on June 10. The additional changes are marked with an asterisk below.

The proposed Committee CS makes the following changes from the House CS:

--Would require DNR to provide lands classified for agriculture in addition 
to other lands made available for homestead entry. Ag lands could be 
larger parcels (up to 160 acres), would require a 25% clearing and pre­
paration for cultivation in addition to the other "sweat equity" require­
ments, and under existing statute only ag rights patent would be issued.

---Would change the maximum acreage available for homestead staking for non­
ag lands from 160 acres to 40 acres.

— Would give DNR latitude similar to current remote parcel statute to specify 
staking conditions, parcel spacing, acreage, etc.

-— Applicants would be limited to one homestead per lifetime rather than 160 
acres per lifetime as in House CS.

- - T h e  remote parcel program would be repealed and most of the relevant require 
ments and benefits rolled into the homestead program. Current remote parcel 
lessees would be protected and would also have the option of obtaining 
patent through sweat equity requirements of homestead program.

— Like remote parcel program homestead entry stakers would have the option of 
purchasing parcels at fair market value if they elect to within two years 
of staking and meet survey, brushing, and clearing requirements (ag only).

* ---If land purchased within two years, patent would contain condition that land 
not be sold or subdivided within 5 years of patent.

— The time to complete a survey by entrymen could be administratively extended 
from two to throe years if a good-faith effort to obtain a survey has been 
made.



page 2

— To facilitate individual surveys and avoid staking errors, DNR is 
required to monument no less than one mile from each homestead entry 
available for staking. The House bill only required exterior boundary 
monumentation.

* — Sections 2-6 were added to the draft CS to conform other sections in
Title 38 to the repeal of the remote parcel program. Where applicable.

• references to remote parcels or to the statute sections were substituted 
with references to homesteads and its statute chapter.

* — Section 9 on page 8 was added to have the repeal of the remote parcel
program and other statute references take effect July 1, 1984 rather 
than immediately with the homestead program. The purpose is to permit 
the DNR time to continue to offer remote parcel lands before the homestead 
program can be implemented.

AMENDMENT

One optional amendment is attached which would authorize the DNR to conduct 
a lottery to limit the number of stakers permitted to go out and stake in 
a certain area.



Senate Resources Committee 
June 13, 1983

OPTIONAL AMENDMENT FOR SENATE RESOURCES COMMITTEE CS FOR CSHB 130

On page 2, between lines 15 and 16, add an additional subsection (g):

11 (g) The commissioner may limit the number of persons permitted

to stake homestead entries within an area designated undar (a) of this 

section by a lottery of qualified applicants. "

RATIONALE

If homestead land were opened f o r  staking in an accessible or other 
desireable location, there may be a "lan^ rush" of hundreds of stakers 
attempting to stake land. This could result in confusion, overlapping 
staking and disorderly staking patterns. The amendment would allow the 
commissioner to limit the total number of potential stakers permitted to 
go out in an area when the commissioner determines that many more stakers 
may be present than available homestead parcels. On the other hand, the 
amendment would permit the commissioner greater latitude over the program 
and limit the opportunities of individuals to "compete" for lands.
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REPRESENTING ADDRESS PHONE



Ednund K  Knutsen

Box 1525 . - C.
Soldotna, Ak 99669 

Feb. 4, 1983

Representative Hugh Malone • /

Pouch V

Juneau, A k  ,99811 

Dear H u g h ,

X want to thank you personally for the quick response to thfe problems 

i n  Beekeeping.

I have read the copy of HB 139 and think it is what we need. I also 

called Dave Tozier and John Cramer and they both were pleased about 

the bill.. Dave was going to call others in the Fairbanks area.

Please let us know when the hearings are scheduled.

Tha n k  you for your interest in Alaska beekeep ing .

Sincerely,

Ed Knutsen



Introduced: 1/28/8.'}
Referred: Resources and
Finance

1 IN THE HOUSE BY MALONE AND PHILLIPS

2 HOUSE BILL NO. 139

3 IN THE LEGISLATURE OF THE STATE OF ALASKA

4 THIRTEENTH LEGISLATURE - FIRST SESSION

5 A  BILL

6 For an Act entitled: "An Act providing a penalty for violation of a law or

7 regulation relating to bees and beekeeping equip-

8 m e n t ."

9 BE IT ENACTED BY THE LEGISLATURE OF THE STATE OF ALASKA:

10 *  Section 1. AS 03.47 is amended by adding a new section to read:

11 Sec. 03.47.035. PENALTY. A  person who violates this chapter or

12 a regulation adopted under this chapter is guilty of a class B mi.sde-

13 meanor. . ____

- 1 - HB 139



§ 11.81.300 C r im in a l  L a w § 11.81.300

(2) doss D felonies, which characteristically involve conduct 
resulting in less severe violence against a person than class A felonies,, 
aggravated offenses against property interests, or aggravated offensesi 
against public administration or order;
(3) class C felonies, which characteristically involve conduct serious; 

enough to deserve felony classification but not serious enough to be 
classified as A or B felonies;

(4) class A misdemeanors, which characteristically involve less 
severe violence against a person, leas serious offenses against property 
interests, less serious offenses against public administration or order, 
or less serioua»<Tnnco0 afping*- public health and decency than felonies;

(5) class B misdemeanors, which characteristically involve a minor 
risk or physical iryury to a person, minor offenses against property 
interests, minor offenses against public administration or order, or 
minor offenses against public health and decency; --------

(o j violations, whicn characteristically involve conduct 
inappropriate to an orderly society but which do not denote crim inality 
in their commission.

(b) The classification o f each felony defined in this title, except 
murder in the first and second degree, sexual assault in the first 
degree, and kidnapping, is designated in the section defining it. A 
felony under A laska law defined outside this title for which no penalty 
is specifically provided is a class C felony.

(c) Tho classification o f each misdemeanor defined in this titlo is 
designated in the section defining it. A misdemeanor under A laska law 
defined outside this titlo for which no penalty is provided is a class A 
misdemeanor. (§ 10 ch 1G6 ALS 1978; am §§ 9, 10 ch 143 SLA 1982)

Effect o f amendment*. — Tho 1902 subncctions (a) and (b) and In tha
amendment Inserted "sexual nnnault In 'ntroduclory language of the second sen-
the fust degree" In tho first sentences of tence of subsection (a ).

NOTES TO DECISIONS

Applied In State v. Clayton, Sup. Ct. Quoted In Griffith v. State, CL App. Op.
Op. No. 1734 (File No. 3983), 684 P.2d No. 71 (File No. 6914), 641 P.2d 228
1111 (1978). (1982).

See. 12.65.035. F ines, (a)'. Upon conviction o f an offense, a defen­
dant may be sentenced to pay a fine as authorized in this section or as' 
otherwise authorize'* by law. In  determining the amount and method 
o f payment o f a fine, the court shall take into account the financial 
resources o f the defendant and the nature of the burden its payment 
w ill impose. No defendant may be Imprisoned solely because o f inabil­
ity to pay a fine.

(b) Upon conviction o f an offense, a defendant who is not an orga­
nization may be sentenced to pay, unlees otherwise specified in the 
provision o f law defining the offense, a fine o f no moro than

(1) [E ffective un til J a n u a ry  1, 1983] $75,000 for murder in the 
first or second, degree, sexual assault in the first degree, or kidnapping;

[E ffective Jnm aary 1, 1083] $75,000 for murder in the first or 
second degree, sexual assault in the first degree, kidnapping, or mis­
conduct involving a controlled substance in the first degree;

(2) $50,000 for a class A, B, or C felony;
(3) $5.000 for a class A misdemeanor:

(. (4) $1,000 for a class B m isdemeanor;^
(5) $300" lo r a violation.
(c) Upon conviction o f an offense, a defendant that is an organization 

may be sentenced to pav a fine not exceeding the greater o f
‘ (1) $100,000; or

(2) an amount which is-three times the pecuniary gain realized by , 
the defendant as a result o f the offense.

’ (d) I f  a defendant is sentenced to pay a fine, the court may grant
j permission for the payment to be made within a specified period o f time
• or in specified installments. (§ 12 ch 166 SLA 1978; am 5 17 ch 45 SLA 

1982; am § 26 ch 143 SLA 1982)
; Sec. 12,55.135. Sentences o f  im prisonm ent fo r  m lsdemennors.
• (a) A defendant convicted o f a clasB A misdemeanor may bo sentenced 

to n definite term o f imprisonment o f not more than one year._______

(
(b) A defendant convicted o f a class B misdemeanor may be sen- "N 
tenced to a definite term o f imprisonment o f not more than 90 days l 
unless otherwise specified in the provision o f law defining tho offense., 1  
“ (c) A defendant convicted o f assault in the fourth degree committed 

in violation o f tho provisions o f an order issued under AS 09.65.600 or 
09.56.610 shall bo sentenced to a minimum term o f imprisonment o f 29 
days. The execution o f sentenco may not be suspended nnd probation 
or parole may not bo granted un til the minimum term o f imprisonment 
has been served. Imposition o f sentence may not be suspended, except 
upon condition that tho defendant be imprisoned for no less than the 
minimum term o f imprisonment provided in this section, and tho mini­
mum sentenco provided for in this section may not be otherwise 
reduced. (5 12 ch 166 SLA 1978; am § 2 ch 139 SLA 1980; am § 22 ch 

, 69 SLA 1982; am 6 13 ch 61 SLA 1982; nm § 31 ch 143 SLA 1982)





TABLE 4
' ’ . FARM USE LAND ASSESSMENT-

FY 82 PROGRAM SUMMARY BREAKDOWN NUMBER OF NUMBER OF FULL AND TRUE TOTAL DEFERRED TOTAL'DEFERRED
MUNICIPALITY . '• APPLICANTS ACRES LAND VALUE VALUE . TAX

4

ANCHORAGE, MUNICIPALITY OF- 5 | 124.31
j

$ 2,607,800 $ 1,802,088 $ 13,364.58

FAIRBANKS NORTH STAR BOROUGH 17 2,839.48, 2,965,125 2,517,950 $ 14,144.82

HAINES BOROUGH 1 14.09 54,250 40,650 $ 234.72

KENm I p e n i n s u l a  b o r o u g h 18 3,790.24 5,415,250 3,239,350 $ 13,072.78

KODIAK ISLAND BOROUGH 2 324.44 107,079 85,662 * $ 471.13
•

MATANUSKA-SUSITNA BOROUGH _72 12,104.43, 18,503,840 12,909,740 $100,961.28

STATEWIDE TOTAL lib 19,196.99 $29,653,344 $20,595,440 $142,249.31

AVERAGE PER APPLICANT 1 167.0 $ 257,855 $ 170,091 $ 1,236.95

AVERAGE PER ACRE - $ 1,544 $ 1,073 $ 7.41

SEVEN-YEAR SUMMARY OF PROGRAM PERFORMANCE .

FISCAL YEAR 1976 91 18,759 • 9,279,400 6,140,300 '77,805

FISCAL YEAR 1977 84 | 15,970 13,783,182 11,552,062 99,170 _
' •

FISCAL YEAR'1978 86 15,467 13,807,490 11,373,877 118,616

FISCAL YEAR 1979 87 13,562 . 17,283,615 15,328,994 140,092

FISCAL YEAR 1980 108 16,412 19,705,705 18,338,680 145,129

FISCAL YEAR 1981 116 17,666 22,997,524 20,348,079 178,714

FISCAL YEAR 1982 115 ' 19,197 . 2'9,6’53,344 20,595,440 142,249

Source: Alaska Taxable, Department of Community and Regional Affairs





Alaska Environmental Lobby, Inc.
•419 6th Street, Suite 328 Juneau, Alaska 99801 907-586-2345

February 7, 1933

Honorable Barbara Lacher 
State Capitol 
Pouch V
Juneau, Alaska 99811

Dear Representative Lacher, ■

Oil behalf of the Alaska Environmental Lobby we would like to express our 
support for your recent introduction of HB-148, "An Act relating to the preser­
vation of agricultural land? and providing for an effective date."

As you knew the loss of farmland to urbanization represents a major 
environmental concern throughout the United States. Your bill seems to provide 
a creative and vor' able solut' ; to the continuing loss of high quality agri­
cultural areas in Alaska.

We will be contacting you in person sometime in the near future to discuss 
same aspects of HB-148 and how we might assist you in securing passage of sane 
form of this legislation...

For your information the Alaska Environmental Lobby represents J3 environ­
mental organizations with a combined membership of several thousand members. 
Throughout the session we will be following issues of concern to the Alaska 
Environmental ocmntunity.

If you have any questions about the environmental aspects of this or other 
legislative issues, feel free to contact us at our Juneau office.

Jeff Bohman 
Volunteer

Sincerely,

Jay Nelson 
Executive Director

l a s k a  C e n t e r  f o r  t h e  E n v i r o n m e n t  •  A l a s k a  C h a p t e r , s i e r r a  C l u b  •  D e n a l i  C i t i z e n s  C o u n c i l  •  F r i e n d s  o f  t h e  E a r t h  
u t h e a s t  A l a s k a  C o n s e r v a t i o n  C o u n c i l  •  N o r t h e r n  A l a s k a  E n v i r o n m e n t a l  C e n t e r  e K e n a i  C o n s e r v a t i o n  C o u n c i l  
- i o n a l  A u d u b o n  S o c i e t y  •  N a t i o n a l  W i l d l i f e  F e d e r a t i o n  •  S i t k a  C o n s e r v a t i o n  S o c i e t y  •  L y n n  C a n a l  C o n s e r v a t i o n
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LEGISLATIVE AFFAIRS AGENCY

M E M O R A N D U M  April 12, 1983

PO'JCH Y . STATE CAPITOL 
JUNEAJ. ALASKA 99811 

907.465-3800

SUBJECT:

TO:

FROM:

Preservation of agricultural land 
(CSHB 148 (C&RA))

Representative Barbara Lacher

Richard A. Bradley 
Legislative Counsel

You have requested a sectional analysis of the above de­
scribed bill. You have also asked that I comment on a 
particular set of circumstances.

As a preliminary matter, I must advise you that a sectional 
analysis or summary of a bill should not be_considered an 
authoritative interpretation of the bill; the bill itself is 
the best statement of its contents. For a full explanation 
of any point, please consult the bill itself.

I. Sectional Analysis.

Sec. 1 of the bill establishes a new chapter at AS 03.07 
relating to "preservation of agricultural land.

Sec. 10(a) provides that the director [of agriculture] may 
acquire an "agricultural preservation easement" in certain 
privately owned agricultural land.

j

Sec. 10(b) requires the privately owned agricultural land to 
meet the requirements of AS 03.07.020. It also requires the 
state land to be exchanged to be classified for a purpose 
consistent with the exchange.

Sec. 10(c) requires the land offered to have the same mone­
tary value as the land to be exchanged; an exchange with the 
transfer of money to equal the difference in value is per­
mitted.



Representative Barbara Lacher
Page 2
April 12, 1983 \

Sec. 10(d) provides that the director may not acquire an 
easement or exchange state.land ."except to preserve the 
agricultural use of the land." -

Sec. 10(e) establishes public notice requirements for the 
acquisition of an easement or exchange. It also provides 
that the basic documents involved in the acquisition of the 
easement or the exchange remain public documents. ,

Sec. 10(f) provides that the operation of. the chapter is 
"voluntary." A parcel may be considered for exchange only 
on the application of the owner of the land. And after the 
exchange or .acquisition, the owner may not be required to 
carry out affirmative "agricultural activities" so long as 
the land is .not subdivided or used:for "residential, commer­
cial, or industrial purposes or activities which are not 
related to agricultural uses."

Sec. 10{g) provides that.the director may not use funds 
appropriated.from the.general fund of the state for the 
purpose of implementing AS 03.07 unless the appropriation is 
"specifically stated.to.be for that purpose." Funds from 
other sources may be .used. •• •-r-;...... ...

Sec. 20 describes the land eligible for agricultural 
preservation.- _It must be privately owned. The soil under 
no less than 40 percent of the surface of the parcel must 
meet stated standards established by the U. S. Soil 
Conservation Service. , It is also required to be either 
(1) a parcel not.less than 40 acres in cultivation or farm 
use; or (2) a parcel not less than 20 acres in cultivation 
or farm use which'is•adjacent to an established farm or 
farms tota.ll.ing no less thar, 40 acres that has been in 
operation as a farm for no less than 10 years.

Sec. 30 establishes priority districts for the situation 
where the director does not have adequate funds to purchase 
easenents in all offered land. Five levels of priority are 
established. ••

Sec. 40 establishes criteria for the selection of land 
within a single priority district. Five levels of criteria 
are offered.

Sec. 50 relates to agricultural land within a municipality. 
It requires the director to consider "any comprehensive plan 
or ordinances of the municipality on municipal farmland



Representative Barbara Lacher
P£\ge 3
April 12, 1983

preservation priorities adopted by the municipality" before 
making an allocation of "easement money" to a farmland 
preservation priority district within the municipality. 
Before making the allocation, the director shall also con­
sider recommendations from the municipality regarding 
priorities.

Sec.. relates to the acquisition of the easement or the 
exchange. ,.Sec. 60(a) requires that an offer from a private 
land owner .for. participation under this chapter be in 
writing.-- ;s J-r-cs.

Sec. 60(b) requires the owner to specify the price at which 
the owner will-agree to the sale. Also required is a com­
plete description of land and an appraisal in support of the 
price } . ■.•"in'? ■

Sec. 6Q(c) requires the director to respond within 30 days 
on the "sufficiency of the offer." This apparently relates 
to the the extent to which an offerer has fully complied 
with the specific requirements of sec. 60(b). If insuffi-" 
cient,_the director must specify the area of the insuffi­
ciency "and give 30. days, for compliance. If-the compliance 
is made within the 30 days after notification by the 
director, the..;."land is determined to qualify as land that 
meets the requirements of AS 03.07.020." Note an unstated 
requirement:; that the- land.also-meets acreage requirements.

. - . * her' do vf--"”.re r- •
Sec. 60(d) requires, notification to a municipality of the 
determination made under (c) .. . The municipality may request 
reconsiderationsIf reconsideration is requested, the 
director shall hold a public-hearing in the municipality 
before an offer. to-, sell or exchange is given to the owner. 
The municipality may appeal an adverse decision to the 
commissioner.- ; *■: . .- ii
Sec. 70 provides that the director may accept the offer to 
buy or exchange land or make a counter-offer. The section 
appears to contain some awkward language; it provides that 
"The director may accept the offer . . .  or may make a 
counter offer . . . within 90 days after approval of the 
landowner's offer to sell or exchange an agricultural 
preservation easement." I suspect that the emphasized 
phrase should rather read: "a determination of eligibility
for exchange or sale of an easement under AS 03.07.060." 
Another unstated requirement is likely to be that the 
priority districts have been established; an eager owner may
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\April 12, 1983.

move too fast for the time threshold established in the 
bill.

The section gives an owner of land 30 days for a response to 
the offer or counter offer of the director.

Sec. 80(a) provides that the maximum valuation of an ease­
ment acquired under this chapter is either (1) the asking 
price or.(2) the difference between the fair market value of 
the land and the agricultural value of the land, —  
whichever is less.

* rar-vrt . c c I  •
Sec. 80(b) requires the director to use appraisals by quali­
fied appraisers, a defined term.

Sec. 90(a) outlines uses of the land under an agricultural 
preservation easement. Five broad uses are permitted.

Sec. 90<b/ provides that the establishment of an agri­
cultural, preservation, easement does not grant a member of 
the public access to the property or affect existing ease­
ments, rights-of-way, or rights of access that did not exist 
before.__.And "residential subdivision and the removal from 
the land of minerals or materials [which usually means 
gravel] for commercial purposes are not permitted."

Sec. 100 establishes definitions. While they are somewhat 
technical, they do net require review in this analysis.
Among the terms defined are "agricultural operations", 
"agricultural preservation easement", "agricultural use", 
"agricultural value", "development rights", "fair market 
valrj", "qualified appraiser", and "residential subdivi­
sion". As suggested at the beginning of this memorandum, 
"director" means the director of agriculture in the Depart­
ment of Natural Resources.

«

Sec. 2 amends AS 29.53.035(a); the amendment specifically 
provides that

The owner of farm land subject to this subsection who 
grants an agricultural preservation easement under AS 
03.07 may not be required to reimburse the state under 
this subsection for revenue loss.

The section amended generally permits land not subjeer to an 
agricultural preservation easement to receive tax protection 
so long as it is used for farm purposes. The section


