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O V E R K I L L  . * ' -8 -

2. A  n o n -violent log transfer f a c i l i t y  is employed.

3. A clean shot r o c k  cap is pla c e d  over all fill mater i a l  
to p r e v e n t  s u r f a c e  erosion.

4.. A D E C  4 0 1  certification, expires in five (5) years.
-  s -

Copies of this letter w e r e  s e n t  to Corps,. EPA, ADL(DNR), ADF&G, NMFS,
USF&WS, SER0(?), O C M  and S t a t e  Clearinghouse.

»

A l t h o u g h  w e  do not u n d e r s t a n d  w h y  a spill p r e v e n t i o n  control and c o u n t e r­
me a s u r e  p l a n  is n e e d e d  f o r  a p p r o v a l  of this per m i t  we will submit one to 
D E C  b e c a u s e  to a r g u e  it w o u l d  be t i m e  c o n s u m i n g  and it w i l l  be r e q u i r e d  
by the Coa s t  Guard, FS a n d  E P A  p r i o r  to f u e l  b e i n g  stored in the area.
We w i l l  agr e e  to a  n o n  v i o l e n t  l o g  t r a n s f e r  as- stipulated on both plans 
and d e s c r i p t i o n  of o u r  p e r m i t s  since April 26, 1977 and we will agree to 
a c l e a n  s h o t  r o c k  cap b e c ause a l l  of the f i l l  m a t e r i a l  w i l l  be clean shot 
r o c k  a s  s t a t e d  in a p p l i c a t i o n .  W e  a r e  still curious as to w h y  so m a n y  
ag e n c i e s  (or is it really- one a g e n c y  w i t h  a  lot of shadows?) insist on 
a f i v e - y e a r  limit w i t h o u t  i n q u i r i n g  of u s  how l o n g  we will need the f a c i­
lity. In- t h i s  case, we w i l l  m o s t  l i k e l y  ag r e e  to the five year stipulation, 
o n l y  so w e  c a n  c o m m e n c e  the p r o j e c t  a n d  h c p e  f o r  an e x t e n s i o n  if we need 
the f a c i l i t y  l o n g e r . v

On M a r c h  3, 1980' w e  also r e c e i v e d  a c o p y  of a letter from D P D P  to the Corps 
(Exhibit. AA) i n f o r m i n g  thenr t h e y  had r e c e i v e d  a Certi f i c a t e  of Rea s o n a b l e  
A s s u r a n c e  f r o m  D E C ' s t a t i n g  that the subject project w i l l  comply w i t h  the 
r e q u i r e m e n t s  o f  S e c t i o n  4 0 1  o f  the F e d e r a l  W a t e r  P o l l u t i o n  C o n t r o l  A c t .
They f u r t h e r  s t a t e  t h e y  h a v e  n o w  c o m p l e t e d  t h o i r  ACMP r e v i e w  of the s u b­
ject p r o p o s a l  a n d  f i n d  it c o n s i s t e n t . w i t h  ACMP. Copies of this letter 
were- s e n t  t o  OCM,. two- r e c i p i e n t s  at ADF&G, D E C  and C o m m i s s i o n e r  Mc A i o r n e y  
of R e g i o n a l  A f f a i r s  (CRA).

• . - I • ' \ ' ' • •'
As o f  t h i s  writing, o n  M a r c h  10„ 1980,. w e  d o  not h a v e  o u r  permit and we 
do not h a v e  a. D N R  t i d e l a n d  p e r m i t  O u r  c o n s t r u c t i o n  season has started 
and o u r  c o n s t r u c t i o n  p e o p l e  a r e  o n  the g r o u n d  c o n s t r u c t i n g  the r e a d  a n d  
d e v e l o p i n g  qua r r y  s i t e s  a n d  a r e  b a d l y  in n e e d  of this, p e r m i t  to p r o p e r l y  
s c h e d u l e  t h e i r  work. _ . . . .

N e e t s  B a y  12, N P A C O - R F - P ,  No. 0 7 1 - O Y D - 2 - 7 9 0 3 9 8 , State I. D. No. F D 2 8 0 -  
7 9 1 2 1 1 T 1 F P  and A D L  No. 1 0 0 0 7 8  has b e e n  r e v i e w e d  by two FS m u l t i - d i s c i p l i n e  
t e a m  r e v i e w s  i n c l u d i n g  p a r t i c i p a n t s  f r o m  ot h e r  State and Federal agencies, 
been i n c l u d e d  wit h i n  two. E n v i r o n m e n t a l  Impact R e p o r t s  in w h i c h  all a g e n c i e s  
c o u l d  ( a n d  most, did) m a k e  comments, a s  well as any p r i v a t e  c i t i z e n  and has 
n o w  b e e n  r e v i e w e d  by, o r  c o p i e d  wi t h ,  ,s o m e  c o r r e s p o n d e n c e  by t h e ^ f o l l o w i n g  
a g e n c i e s  in. relation, to- this a p p l i c a t i o n :

FS - Forest Service
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T h e  question, needing- an a n s w e r  is, w h y  so m u c h  duplication, d e l a y  and 
tota,lIy u n n e c e s s a r y  paperwork; is r e q u i r e d  f o r  a routine n o n - c o n t r o -  
v e r s i a L  p e r m i t  such, as t h i s ?  Is it r e a l l y  necessary for nino* State 
D e p a r t m e n t s  o r  A g e n c i e s  ancL p r o b a b l y  twice that number of State em p l o y e e s  
a l o n g  with: f i v e  F e d e r a l  A g e n c i e s  a n d  t h e i r  employees to review, make 
c o m m e n t s  and s h u f f l e  the p a p e r ?  This chronology i l lustrates how r a p d i l y  
the b u r e a u c r a c y  has come, u p o n  u s  when one reviews t h e  r a t h e r  direct 
rou t e  to the. permit- r e c e i v e d  in 1977 as- compared to the f r i g h t e n i n g  
growth, a n d  d u p l i c a t i o n  t h a t  h a s  s p r u n g  up by 1979, even when applied 
to an a r e a  f o r  which: t h e r e  h a d  b e e n  a p r e vious permit issued.

Ws do not f a u l t  the Corps,, as. t h e i r  p r a c t i c e  is to b e  helpful in n o t i f y i n g  
the a p p l i c a n t s  of a g e n c y  input,, but their regulations fo r c e  t h e m  to r e s­
po n d  to e a c h  a n d  e v e r y  comment, no m a t t e r  h o w  duplicative, u n t i l  all 
p a r t i c i p a n t s  are satisfied. W e  also t h i n k  that if all agencies would 
r e a d  and anal y z e  t h e  Gene r a l  C o n ditions an applicant must consent to 
in ord e r  to get a p e r m i t  t h e y  w o u l d  r e a lize m a n y  o f  th e i r  c o n c e r n s  
are a l r e a d y  w e l l  p r o t e c t e d  a n d  m u c h  of their r e v i e w  and comments u n­
necessary. A t t a c h e d  is a c u r r e n t  copy o f  the Corps General C o n d i t i o n s  
f o r  a permit, for y o u r  information.

We s i n c e r e l y  feel t h i s  p r o c e s s  is non productive, wasteful, i n f l a t i o n a r y  
and in need of review, p a r t i c u l a r l y  in r e s pect to the State's d u p l i c a t i v e  
re v i e w s .  It is o n l y  f o r  this p u r p o s e  this r e v i e w  has been w r i t t e n  and 
c i r culated. If i t  a c c o m p l i s h e s  some r e d u c t i o n  in what we consi d e r  a d e­
cided  OVERKILL, the effort will have b e e n  worthwhile.

Corps of Engineers, Dept, of Army

U.S. E n vironmental Pro t e c t i o n  A g e n c y

A l a s k a  Dep a r t m e n t  of Natural R e s o u r c e s

Office of the Governor, D i v i s i o n  ox 
Policy Development, and P l a n n i n g

A l a s k a  D e p a r t m e n t  of Fish & Game

A l a s k a  D e partment of Environ m e n t a l  
Conservation

Alaska Depa r t m e n t  of raw

Commissioner of Regional Affa i r s

State Clearinghouse

A l a s k a  Dep a r t m e n t  of Coastal Man a g e m e n t  

U n a b l e  to i d e n t i f y  

National M a r i n e  Fisheries Service 

U.S.. F i s h  &  W i l d l i f e  Service
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I. General C ond ition *: *'

» . That all activities identified and au th on /e d  herein ihall b e  consistent w ith the terms anti cond itions o l this oerm it: and that any 
activities not specifically iden til.ed  and au thorised  herein shall constitute a v io lavon  o l  the terms anil conditions o l  this perm it which 
may result in the m od ifica tion , suspension or revocation o l this p»rrrut. in whale o r in part, as set forth  m ore soecilically in Genrraf 
Cond itions | or k here to , and in the institution  o f such legal proceedings as the Un ited States Government may consider appropriate , 
whether or not this perm it has been previously m od ified , suspended o r revoked in whole or in part.

b . That all activities au thorised  herein shall, i! they involve, during their construction  or operation , any discharge o l pollutan ts into 
waters o f the Un ited  States o r necan waters, be at all n n » s  consistent w ith apphc.ibie water quality t u n d j id i .  c lllu cn t lim itations and 
standards o l perform ance, proh ib itions, pm trcJtm cn t standards and management practices established pursuant to the Fcderal Water 
Pollu tion  C on tro l Act o l 1 9 7 2  (P .l_  9 2 -5 0C . 8 6  S ta i. 8161 , the  Marine P ro tection . Research and Sonctuanes Act o l 1 9 72  (. . L . 9 2 -5 3 2 . 
8 6  S la t . 10521 , o r pursuant to  applicable State and local law .

c .  That when the activity  au thorised  herein involves e discharge during its construction  o r operation , o l any pollu tan t (including 
dredged or (ill m aterial), in to waters or the U n it'd -S ta tcs . the authorised activity shall, il applicable water quality standards are revised 
or m odd  .d  during the term o l  this perm it, be m odd ied . il necessary, to con fo rm  w ith such revised or m odified water quality standards 
within G m onths o l the effective date o l anv revision o r  m od ification  o f water quality standards, or as d irected by an urtplcnicniat on 
p lan con tained  in such revised or m ’od ilicd  standards, o r w ithin such longer period o l time as m e District Engineer, in consultation  with 
the Regional Adm inistrator o l  the Environmental P rotection  Agency, may determ ine to  be reasonable under the circumstances.

f
d . That the discharge will not destroy, a threatened or endangered species as identified under Endangered Species A c t, o r  

endonoer the critical hobnat o l such species.

e . That th e -p e rm ittee  ag rees'to m axe w .*ry reasonab le -cflo rt to  prosecute the-construction  or operation -o f the work authorized  
herein in a 'm anntr so'as to m inim ize any'adverse impact on  fish, w ild lif?. and natural environmental.values.

f . That the perm itiee 'dgrecc th a th ew ill prosecu te the construction  or w ork authorized herein in a manner so as to m inim ize any 
degradation o l  water quality .

g. That the  permittee- shall- perm it the  District Engineer or hit authorized representative^) o r dcsignee(s) to make period ic 
inspections-at any  tim e-deem ed  necessary m order t o  assure that th e  activity being performed under authority  o l  this perm it is in 
acco rdance  w ith  the term vandcond ition s-p rescnbed  herein.

h . T h a t th e  perm ittee shall m aintain ,the structure or-w ork authorized herein in godd cond ition  and in accordance with the plans and 
drawings attached here to ;

I . That this, perm it d o e s  n o t  convey-any p rop erty  rights, either' irrreal estate or material, o r any oxclusive privileges; and that it does 
n o t  au thorize  any in jury to  property  o r  invasion o f rights or-any  infringement o l  Federal, State, or local laws o r  regulations nor does it 
obviate the  requirement to  ob ta in  S tate o r iocabassent required by law  (o r  th ea c tiv .ty  authorized heroin ,

j .  T h a t  th is1 perm it m ay  be -sum m arily  suspended, in w hole o r  ire p art, upon  a finding by the District Engineer that immediate 
suspension o f  the activity  au thorized -hereirr w ou ld  be in the general pub lic interest. Such suspension shall l e  effective upon  receipt by 
the  perm ittee o f  e  w ritten -n o tice  thereof w h ich  shall indicate (1 ) the extent o f the suspension, 12) the masons for this ac tion , and 
(3 )  any corrective o r  preventative meat es to  be taken by the perm ittee which are deemed necessary by the District Engineer to  abate 
imm inent hazards to  the general p ub lic  interesr. The perm ittee shall take immediate action  to com ply  w ith the provisions o f  this n otice . 
W ith in  ten days- follow ing receipt o l  this r.otice o f  suspension, th e1 perm ittee may request a hearing in order to present inform ation  
relevant to  » decision a t to  whether his perm it'shou ld  be reinstated, m odified o r revoked. II a hearing i s . 'quested , it shall be conducted  
pursuant t o  procedures prescribed by he Chief o f  Engineers. A fter com pletion  o l the hearing, or w ithin a i u io n ab lc  time alter issuance 
oh  th e  suspension not ice t o  the parm ittue il no hearing is rcqu'es ,ed . the perm it will either be reinstated, m od ,lied  o r revoked.

k . That this perm it m ay b e  either m od ified ; su tptnded -or revoked In whole or in part if the Secretary of the Army or his authorized  
representative oatern .m ev th a t-th e re  s been a-v io lation  o f  any o l tha terms or conditions o f this permit o r that such action  w ou ld  
otherw ise b e  in tl'e pub lic interest. .  such m od ifica tion , suspension ,nr revocation shall becom e eilective 3 0  days after receipt by the 
perm it te e  o f  w n tte>  notice  o f such- a . ,n - w h ich  shall specify (he fa ct, or conduct warranting same unless (1 ) w ith in  the 30 -d ay  period  
the perm ittee is able :o . satisfactorily dem onstrate that (a) the alleged violation  o f the terms and the conditions o f this perm it d id not. in 
fact, occu r o r  Ibr the alleged v io lation  was occidental, and the perm ittee h ts  been operating-in com pliance with the terms and cond itions 
o l th e  perm it and is abie t o  prov ide satisfactory asiu ianccs that future operations shall be m lull com pliance w ith the terms ana 
cond ition s ol this parm it; o r  (2 ) within- the aforesaid 30-day p e r io d , the perm ittee requests that a pub lic hearing be held to  present oral 
and written evidence concerning (h e  proposed  m od ifica tion , suspension o r revocation . The conduct o l this hearing and the procedures 
foe making a (Inal decision either to  m od ify , su sp endo r revoke this perm it in whole or in part shall bo pursuant to  procedures prescribed 
by the Chief o f  Engineers;

1
U. That ire issuing this perm it, the Government hat relied on- the in form ation  and data which the perm ittee has provided in connection  

w ith h is permvt appl, tation . If; subsequent tb  the  issuance o f  th is perm it, such inform ation  and data prove to be false, in com plete or 
inaccu ra te , th is perm it may be m od ified , suspended or revoked , it* w ho le  o r  in p a n , and/or the Government m ay . in add ition , institute 
appropriate legal proceedings.

m .  That any m od .lca tn .n v  suspension, o r  re1 .ca tion  o f this perm it shall n o t b e  th e  basir, (or any cla im  I or damages against tha 
Uni ted  S ta le s .

n ,. T h ar th e  perm ittee shall n o tify  the D istrict Engineer at what tim e the activity authorized herein  will be com m enced , as (ar in 
advance o f  the time o f  com m encem ent as the D istrict Engineer m ay specify, and o f  any suspension o l w ork , if (o r a period o f  m ore than 
on e  week, resumption o f w ork and its com pletion .
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, .  * nol'p rcv iouslv  revoked or Ipccihc.illy  oxtrn»J«*ft. ih j i l  outom.itiC.VIy c*p irc .

w , P l-T !*1 * Lh '1 r),,,mi1 *1 °°' n°t- authorize o« approve the construction  i , i  p jrticu l.lt structures, «»»•• authorization  or o jjp iova l o f which  
may require au thorization  by mu Congress or oilier agencies o l the Federal Government.

q . That il anil when the ij.-rm .tlu ; rl.*sirrs to  abandon Hi.* activity authorized herein, unless such abandonment .sn a rl o l  a transfer
procedure by which th e  p e rm it f e  is lijn s tem n ij hiv m i u s  h -rem  to a Ihif/J party pu rsu jn l to G en eu l Condition  t hereof, he must
.•m ore  the area to  j  cond ition  salistactory to the Oistrict Cm jinecr.

i .  T h a i d  the recording o l this prrinn .s possible undci applicab le State or local law. the perm ittee shall take such action  j s  may be
neeessaiy to rc co td  tins p crm .i nv.th pur Register o l Di?.*ds or other appropriate o llic ia l charged w ith the responsibility lot maintaining 
records o l title to and interests in real p roperly .

s. That there shall be no unreasonable interference w ith navigation by the existence or u s e o l the activity authorized hcivm .

t. Thar this perm it may not be transferred tft a thud  party, w ithou t prior written notice to the District Engineer, either by the
transferee's w ritten agreement to  com ply  w ith all terms and cond ition* o ( this perm it o r  by the transferee Subscribing to this perm it in 
the suace* prov ided  belpsv and thereby agreeing to com ply  w ith  a>l terms am i conditions o l this p -rm it . In add ition , il the perm ittee 
tu n s  lets, the interests au thorized  herein by conveyance* o l  realty, the deed shall reference this perm it and the terms and cond itions 
specified herein and tins perm it shall lie n ;cceded along with the deed w ith the Register o l Deeds ot other appropriate o lh c ia l.

II- Special Cond itions : (H ere list cond itions relating specifically to  the proposed structure or work authorized by tins perm it):

The follow ing Special Conditions will be-apphcab lc when appropriate :

S T R U C T U R E S  IN  O R  A F F E C T IN G  N A V IG A B LE  W A TERS  O F  TH E  U N IT E D  ST A TE S :
a . That th isp crm it does n o r au thorize the-intcrfercnce w ith any existing or proposed Federal p ro ject and that the perm ittee shall not 

b o  entitled to com pensation  (or damage o r  iniury to  the structures o r  w ork  authorized herein which may be caused by or icsult from  
existing or future operations undertaken by the U n ite tlS ta tcvm  the pub lic  interest.

l>. That no attem pt shall be made b y  th e  perm ittee to  prevent the lull and (rce use by the pub lic o l all navigable waters at o r adjacent 
t o  th e  activity authorized by  this perm it.

c :  Tn ar il th e  display o l lights and iignal**on an y  structure o r w ork authorized herein is not otherw ise provided lor by law , such 
ligh'.i. and  signals as may be prescribed by the  Un ited  S tates Coast G uard  shall bo installed and maintained by and at the expense o l  the 
perm ittee .

d .  That the perm ittee , upon  receipt o l  »  n otice o l icvocation  o l this perm it or upon its expiration before com pletion  o l  the 
au thorized  structure or w ork , shall, w ithou t expense to  the United States and in such tim e and manner as the Secretary o l  the Army o 
his authorized ' representative may d irect, restore the waterway to its form er cond itions. II the perm ittee lails to  com p ly  w ith th 
d irection -o f the Secretary o l th e  Army o r  his authorized representative, the-Secretary o r Ins designee may restore the waterway to dz 
form er cond ition , by  con tract or o'ticrw tsc. and rc e o v 't  the cost thereof Irons the p c im m cc .

e . S tructures lo r  Smalh Boatsi That peim ittcw hereby recognizes the possibility that the structure perm itted herein may be sub ject to 
damage by wave w ails from  passing vcsiu li. The issuance o f this perm it d o c i  not relieve the perm ittee horn  taking all proper steps to  
insure the integrity o f  the  structure perm uted  hcrcmr and th e  la te ly  o l  boats m oored  thereto b om  damage by wave wash and the 
perm ittee shall r.ot hold  th e  Un ited S lates liable lor any such damage.

M A IN TE N A N C E  D R E O G IN G .
a .  Tltair when the- w ork  authorized ' herein- includes period ic maintenance dredging, it may be perform ed under this peim it for

yp.ni Irons the date o l  issuance o t this perm it ftcn years unhss otherw ise ind icated):

b . T h a t  th e  perm ittee will advise the District Engineer in writing at least two weeks b o lo rc  h e ; lends lo  undertake any maintenance 
dredging .

D ISC H A R G E S  O F  D R E D G E D  O R  F IL L .M A T E R IA L  INTO  W A TE R S  O F  TH E  U N IT E D  5 TATES:
a . That the discharge will be earned out in con form ity  w ith the goals and objectives o f the EPA Guidelines established pursuant to 

Section  40 41b ) o l  the FW PCA anti published in 4 0  CFR  2 3 0 ;

b . That the discharge wi'l consist o l  su itab lem aterial free Irons tox ic pollu tan ts in other than trace quantities;

e . T h a t  tha -lilt crea ted  by  the  discharge-will b ep rop c t ly  maintained t o  prevent erosion  and other non-jrom t sources o l  p o llu tion ; and

d . T h a i -th e  d ischarge will n o t occur in a  com ponen t o l the National W ild and Scen ic River System os in a com ponen t o l a S tate w .ld  
an dseen ic  uver system .

D U M P IN G  OF D R E D G E D  M A T E R IA L  IN TO  O C EA N  W A TE R S :
a. That tin* dum ping will be earned ou t in con form ity  w ith m e goals. relives. and icquirements o l the  EPA criteria established 

pursuant to  Section  102 o l the Marine P rotection . Hcseaich and Sanciu jrn ri Act o l 11)72, pubhslied in 4 0  C F R  2 2 0 -2 2 8 :

b . That the pernsittre sh jll p lace a copy  o l this perm it in a consp icuous p lace irv the vessel to  be used lor the transportation and/or 
dum ping o l the  dredge atvttal as authorized heicin .

Th is |> crm il stijll Irwyme c llrc tiv e  on  the date o l the District Engineer-s signature.

Perm ntcv hen (iv jcci-jiis and agrees to com ply w ith the terms anil cond itions o l  this iiv im it.
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Corps letter • 6/15/77

Corps letter w / E P A  letter 7/19/77

KPC to Corps & EPA 7/29/77

Corps to KPC 8/29/77

Corps perm i t  9/15/77

D N R  let t e r  4/16/79

LP to D N R  * 4/20/79

• LP to Corps 8/8/79

Corps .denying extension 10/4/79

Let t e r  & appli c a t i o n  to Corps 10/16/79

Let t e r  from. Corps r e c o g n i z i n g
a p p l i c a t i o n  Undated

N o t i c e  of DNR. tideland ad.. 11/30/79

Corps.. P u b l i c  Notice +  DPDP
and DEC' 12/7/79

DPDP to Corps 12/12/79

A D F & G  to Corps 1/2/80

DPDP. to Corps- ~ 1/4/80

EPA. to. Corps. 1/14/80

Corps to N M F S  1/18/80

DNR. to LP .. 1/25/80

EPA to Corps 2/5/80
r
Corps- to KFC(ADF&G) - 2/15/80

DPDP to K P C  - 2/19/80

Co r p s  to- K P C  Con NMFS) 2/21/80

KPC to D P D P  2/21/80

D E C  to KPC 3/3/80

D P D F  to Corps ' 3/3/80

3 /'SO.

^Available u p o n  r e q uest



TO
"OVERKILL" - 3/80

\

Louisiana-Pacific Corporation

Pcct C ;' co Ecx c'"00
Kc:cr >•1*?. A:«*a 90501 U .5 A
Te'ecrcre 90r-225-,2l5t
Teiox C'.0-53*251
Answer tack: KAYPULPCO K=T

April I, 1980

Mr. James 2. Caruth, Chief
R egu l a t o r y  F u n c t i o n s  Branch
D epa r t m e n t  of the Army
A l a s k a  District,* Corps of E n g i n e e r s
P . O .  Box 7002
Anchorage, Alaska 99510

R e r  NPACC-RF-P, Ward Cove 23 
0 7 1 - 0 T D - 2 - 7 9 0 3 9 1

D e a r  Mr. Caruth: - • •"

Enclo s e d  i s  a s e l f - e x p l a n a t o r y  let t e r  we have 3ent to the 
Division, of Parks of the Ala s k a  D e p a r t m e n t  of Natural Resources. 
W e  h o p e  w e  are. able to c o n v i n c e  the ADP there is a better way 
and trust o u r  l e t t e r  will, permit c o n t i n u e d  p r o c e s s i n g  of our 
a p p l i c a t i o n .

Sincerely,

F o r e s t r y  &. G o v e r n m e n t  A f f a i r s

hr
E n c l o s u r e

Trees are a Renewable Resource



Louisiana-Pacific Corporation
r.

Poji C!f;co£ a viCO 
Ko'c* *nr 0v'0t . t) z ■>
T « io c ‘-3r-7 •:or-2'5-J*?t
Ts:C*>
A n t .vr-r D ie *  K A Y P U L rC O  K 5 T

A p r i l  I, 1980

Mr. Chip Dennerlein, Director 
D i v i s i o n  of Parks, State of Alas k a  
Depa r t m e n t  of Natural Resources 
619- W a r e h o u s e  Drive, Suite 210 
Anchorage, Alas k a  99501

Re.r ) Ward Cove 23

Dear* Chip:.

Our- first reaction, to your c o m m e n t  on our Corps permit is 
that y o u  h a v e  read the " O v e r k i l l 1' p a p e r  and felt' left out 
by- not. having- y o u r  agency- m e n tioned. If this is the case, 
please a c c e p t  o u r  a p o logies as we had no i n t e n t i o n  of 
slighting- y o u  o r  y o u r  d e p artment. Just in case you haven't 
seen- the "Overkill" p a p e r , one is enclosed, so you c a n  see 
h o w  we have come to develop a p r e j u d i c e  toward a n y  a g e n c y  
f e e l i n g  i t  n e c e s s a r y  to c o m m e n t  on Corps permits.

T h e r e  a r e  s e v e r a l  things ab o u t  your r e q uest for a s s u r a n c e  
on wh-ich we w o u l d  like to c o m ment. First, by w r i t i n g  the 
Corps w i t h o u t  copying- us, you n e cessitate the Corps w r i t i n g  
t o  us- (copy e n c l o s e d ) , us w r i t i n g  you and givi n g  you a s s u r­
ance, then you w r i t i n g  the Corps and telling them i t ' s  a l l  
r ig h t y  then, the Corps w r i t i n g  us and t e l l i n g  us it's all 
right, before the p r o c e s s i n g  of o u r  permit can continue.
T f  you- r e a l l y  f e e l  you must c o n t i n u e  to be involved, please 
have the c o u r t e s y  o f  sending-, us a c o p y  of your r e q u e s t .  Or, 
i f  y o u  r e a l l y  intend to join the ranks of the "overkillers",. 
y o u  could let us know y o u  intend to so respond to a l l  p e r m i t s  
and we can h e a d  o f f  a lot of nonsense by n o t i f y i n g  the- C o r p 3 
w e  w i l l  a b i d e  by y o u r  e v e r y  w i 3 h at the time we apply. T h i 3 
w o u l d  save you„ u s  a n d  the C o r p 3 a lot of letter writing, 
p o s tage and, m o s t  i m p o r t a n t l y  to us,, v a l u a b l e  time.

T ic c i . i r o  i  llt-ncw .ib lc Hcsourcc



Louisiana-Pacific Corporation
Hr. Chip Dennerlein - 2 - April 1, 1980

A n o t h e r  o b s e r v a t i o n  we have is that the cultural res o u r c e s  you 
wish to protect are a l r e a d y  covered by the American Anti q u i t i e s  
A c t  of 1906 (16 USC .431-433), National Historic P r e servation Act 
o f  1966 (16 USC 470) and Executive Order 11593(1971). P r o v i s i o n s  
o f  a Corps permit require an a p p l i c a n t  to be in com p l i a n c e  with 
a l l  Federal, State and Municipal laws. Also, our long term 
timber sale with the Forest Service has been recently m o d i f i e d  
to include an o b l igation for us to report any historic c u l t u r a l  
r e s o u r c e s  immediately. Your added request for a s s urance does 
seem, to be an " o v e r k i l l 1'.

One last o b s e r v a t i o n  is, if you have read the permit a p p l i c a t i o n  
we submitted, you w±IL h a v e  noted it. is for placing fill m a t e r i a l  
and setting- piling. It strikes us that there is not even the 
r e m o t e s t  p o s s i b i l i t y  of d i s c o v e r i n g  c u l t u r a l  r e s o u r c e s ' w i t h  these 
activities..

C h i p r a s  you carr probably tell, you rattled our chain. We have 
d e c i d e d  to take head-on all. u n n e c e s s a r y  State Agency i n volvement 
i n  Corps p e r m i t s  because it r e a l l y  is c o m i n g  to the point where 
we- c a n  no longer g e t  there frorr here. Your agency just happens 
t c be the first n e w  c u s t o m e r  since we- wrote our expose.. H o p e­
fully, our- e f f o r t s  will be- rewarded by getting, some logic in to 
the sys t e m  and if such is- the case, it will be well worth the 
time spent..

Now, so o u r  application' for NPA C O - R F - P  Ward Cove 23 Ref e r e n c e  
No. 0 7 1 - O Y D - Z - 7 9 0 3 9 I  to Construct Berm and llace Piling in- Ward 
Cove,. Ketchikan, Alaska m a y  proceed,, we hereby notify yon we 
a gre e ,  if any cultural re s o u r c e s  are u n c overed during the period 
o f  c o n s t r u c t i o n ,  o u r - p r o j e c t  engineer will halt.all work that may 
d i s turb such r e s o u r c e s  a n d  contact Lhe Division of Parks (ard p r o­
ba b l y  the G u i n n e s s  B o o k  o f  Records; at once.

We sha l l ,  by c o p y  o:f this, letter, rjotify the Corps of o u r  a g r e e m e n t  
b u t•re s p e c t i v e l y  request that you also contact the C o r p 3. at the 
soonest possible time, informing them you have our a s s u r a n c e  and 
have no objection to the fvther p r o c e s s i n g  of our permit.



. Louisiana-Pacific Corporation

Mr. Chip Den n e r l e i n -3- April 1, 1980

W e  would be most interested in any comme n t s  you might have c o n­
cerni n g  your continued i n volvement in Corps permits.

<0
D. L. Finney, M a n a g e r  
F o r e s t r y  it G o v e r n m e n t  Affairs

hr '
E n c losure

cat JT. Hammond —  vr/cc of Corps 4 Parks letters
T- M i l l e r  • "
jr„ Reinwand n
R... LeResche. -
VF. M c C o n k e y  
4 a host o r  others



D EPARTM ENT  O F  THE  ARMY
A L A S K A  D IS T R IC T . C O R P S  O F  E N G IN E E R S 

P .O . BOX 7002 
A N C H O R A G E .  A L A S K A  9 9 S IO

RCPLT TO 
ATTENT ION OF:

NPACG-RF-P 
Ward Cove 2T

' ■  *” ■: •’ "n ••

\

** :•) 
*•

rrr.c  ̂ » --• I J i i i t  #/ j

Ketchikan Pulp Company 
P.O. Box 6600 *
Ketchikan, Alaska 99901

Reference: 071-0YD-2-790391
Construct Berm & Piling 
Ward Cove 
Ketchikan, Alaska

Gentlemens

Inclosed, is a copy of a letter dated 12 March 1980 concerning your 
application for a. Department of the Army permit for the referenced 
work*

It is- the policy of the Department of the Army to provide an applicant 
the opportunity for a resolution or rebuttal to all objections and/or 
recommendations received on a proposed project.. In this regard, the 
Alaska Division of Parks (ADP) has reviewed your proposal and 
requested that if any cultural resources - are uncovered during the 
period of construction, your project engineer halt all work that may 
disturb such resources and’ contact them at once.

r would appreciate receiving any comments that you may have on the 
request by ADP. If you Intend to comment, please give your immediate 
attention to this matter so processing of your permit application can 
be expedited.

Sincerely,

1  Incl 
As stated
I

'jpnjAMES Ey CARUTH
Chief, Regulatory Functions Branch
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• i •

JAY'S. H A M M O N D ,  C O V C R N O /

619 Warehouse Dr., Suite 210 
Anchorage, Alaska 99501

D I V I S I O N  O F  P A R K S

larch 12, 1980 •

-'ile No.: 1130-2-1

Subject: Ward Cove 23-

Mr. D. L. Robbins, Chief
Construction/Operations Division 
Corps of Engineers 
Box 7002
'Anchorage,. AK 99510

- Dear Mr. Robbins:.

We have reviewed the subject proposal and would like to offer the 
following comments:

SITATE HISTORIC PRESERVATION OFFICER

No. probable impacts. -Should cultural resources be found during 
the construction, we request that the project engineer halt all 
work which may disturb such resources and contact us immediately..

William S. Hanable
State Historic Preservation Officer

STATE PARK PLANNING

Consistent with ACMP

LWCF .

• No comment.
\

Sincerely,

CD/cw

I U J 1 I U I

r
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j STATE OF ALASKA

Revision Date , 1963

RHCUEST ^  
Bn i i/Resolution No,: h b 14

1 •

II. FISCAL DETAIL
Aoencv Affected: Department of Law

Title: ",..ornppssinp of oermits..." Prooram Cateoory Anected: General Govt.

Sponsor: Reor. Martir ERU, Program of Subprogram^) Arfectea:

Recuestor: House Labor & Commerce Legal Services

EXPENDITURES/REVENUES: (Thousands of Dollars)
FY S3 1 FY 84 | FY 85 I FY 86 1 FY-87 I FY 88

OPERATING 1 1 1 1 1
100 PERSONAL SERVICES 1 1 1 I 1
200 TRAVEL 1 1 1 I 1
300 CONTRACTUAL 1 1 1 1 1
400 COMMODITIES i • 1 1 1 1 1
500 EQUIPMENT 1 1 1 1 1
600 LAND 4 STRUCTURES 1 1 1 1 1
700 GRANTS, CLAIMS, ETC 1 1 1 1 1 I

I 1 1 1 I- 1 1
1 TOTAL OPERATING i 0

 ! © 1 1 0 1 1 c 1 1 c 1 1 c 1

CAPiTAL I I ~1 I_________!________ I

r e v e n u e  i i i i i i

FUNDING: (Thousands of Dollars)
GENERAL FUND i 0 1 1 0 1 1 0 1 1 0 1 1 0 1 1 0 1 1

FEDERAL FUNDS 1 1 1 1 1 1
OTHER (Specify Source) 1 1 1 1 1 1

1 1 1 1 I 1

POSITIONS:
i FULL-llME 1 0 1 1 0 1 1 0 1 1 0 1 1 0 1 1 0 1

! PART-TIME 1 1 1 1 1 1
l TEMPORARY 1 1 1 1 1 1

1 ___________ 1 1 1 1 1 1

SOURCE OF FUNDS TO OFFSET FISCAL IMPACT OF BILL:

N/A

ANALYSIS: Attach a^separaU taoe for any Analysis

,  - r t R . a U i a .
Prepared py. Richard T. Pepuesl) Director Phone: 465-3672
Division: Administrative Se^icesi Division / Date: April 13, 1983

Approved by Commissioner: Norman C. Gorsucn, Attorney General Date: April 13, 1983
Department: Department of Law

Distribution:
Original to Legislative Finance
Copy to Office of Management and Budget (for Legislature introduced bills) 
Copy to Department (for Governor introduced bills)
Ccoy to Sponsor
Ccpy to Requestor (if different frcm Sccr.scr)



t

m  u  '■
F i s c a l  Note 
An a l y s i s

This bill greatly shortens the permitting process time 
of state agencies. Although this will cause us to assist w i t h  
some n e w  regulations necessary for a shortened permit process for 
the p e r m i t t i n g  agencies, this additional w o r k  will not be time 
c o n s u m i n g  or burdening. Therefore, the bill will have a fiscal 
impact on the Department of Law's operations. Considerable 
fiscal impact will occur on the part of agencies responsible for 
permits, such as Fish & Game, DEC and Natural Resources, as they 
g e a r  up to rev i e w  and issue permits in shortened times provided x 
by the bill.



* V STATE OF ALASKA 
FISCAL NOTE I R e v i s i o n  Date IP53

11. FISCAL DETAIL ' *
Bill/Resolution N o . : m  14 7 u  2 ^  Agency Affected: Natural Resources
REQUESTt—*'

Ii t ") e : Re: Permitting

Sponsor: Martin
ReOUESIOr: House Labor and Commerce

EXPENDITURES/REVENUES: (T h o u s a n d s of Pollers)_ _ ----------  — -  ------------------  — — -■ - u. —--  _ . . 

Program Category Affected:

BRU-, Program of Subprogram^) Affected:
several

I FY 83 1 FY 54 FY 85 | FY 86 I FY 87 I FY 88 I

OPERATING • • r i i i r  i
100 PERSONAL SERVICES i i • i. i i i
200 TRAVEL i i i i l l
300 CONTRACTUAL i t  i i i i
400 COMMODITIES i t  i i i i

. 500 EQUIPMENT i i i i i i
■ :. 600- L-AND h STRUCTURES i • i i i i i
• "700 GRANTS, CLAIMS, ETC • • i • i i i i i

-• • i - i  i i i i
TOTAL OPERA I INC see analysis 1 1 ! 1 1

.

. CAPITAL 1 1 ' 1 1 1 1
.

REVENUE 1 1 1 I I I I -

FUNDING: (Thousands of Dollars)
•

GENERAL FUN0 • 1 I I 1 1 1

FEDERAL FUNDS 1 1 1 1 1 1
OTHER (Specify Source) 1 1 1 1 1 1

1 I I 1 1 1 1

POSITIONS:
FULL-TIME 1 1 1 ! 1 1 1

' PART-TIME 1 1 l - l  1 1 1

TEMPORARY 1 1 1 1 1 1 1

1 see an d l v s i s 1 1 1 1 1

}j]. SOURCE OF FUNDS TO OFFSEi FISCAL IMPACT OF BILL:

IV. ANALYSIS: '

Actual final impacts of this legislation will depend upon the specifics of resulting 
regulations, inter-agency memoranda of understanding detailing responsibilities 
and procedures, and RSA funding arrangements and personnel transfers. In any event, 
DNR will require additional personnel in order to act as lead agency.

Prposred Bv: Hark Wittow —  •_______  Phene: lc -̂7U00
T lDi vision: Commissioner.1s.Uf-LLeti Date: a /15/83

Approved C o m m i s s i o n e n H T V r t u M ^ c .  
Department: Rpsnnrrpc;---- (,

Distribution:
Orioir.al to Leoislative FinanceU F l O l l l C l  L ' J  L C U I . I U U M U  . m .w m u u  >

Co d v  to Office of.Management and Budget (for Legislature introduced bills) 
Ccpv to Department (for Governor introduced bills)

Cory to Sponsor



I • Bill Sheffield, Governor

ItfrEPT. OF COM M UM TV & REGIONAL A FFA IR S p o u c h  a
JUNEAU, ALASKA 99811  
PHONE: (907) 465 -4700OFFICE OF THE COMMISSIONER

February 7, 1983

POSITION PAPER

RE HB 14

SPONSOR: Representative Martin

Program Effects of Bill

he bill deals with permit reform and provides for a "fast 
tracking* of all permit applications requiring agency decisions 
within certain timeframes. The measure also provides for a 
"Lead Agency" concept for the issuance of coastal management 
consistency determinations.

The proposed revisions to regulatory procedures are consider­
able; some of the changes are probably desirable and others 
have no direct bearing upon this Department or its concerns. 
Section 44.62.635 "Lead Agency" is of particular interest, as 
it deals with Alaska Coastal Management Program (ACMP) consis­
tency determinations. One of the foremost selling points of 
the National Coastal Management Program is the requirement that 
federal coastal actions must be consistent with approved State 
programs. In Alaska that concept has been expanded upon to 
require that proposed State and Federal coastal activities be 
consistent with ACMP approved local programs. HB 14 and 
Executive Order 53 are in opposition in that the latter would 
continue to vest consistency review authority in the Governor's 
Office, while the former would disperse this responsibility to 
individual line agencies. Moreover, subsection (b) would 
weaken the consideration afforded to approved local programs to 
an extent rendering them little more than advisory. Communi­
ties ana regions that have Coastal Management Programs in place 
or in the works have proceeded under the expectation that local 
prcjrams would have more than advisory powers.

Comments

21 -PI LH



STATE OF ALASKA 
PRELIMINARY STATEMENT OF FISCAL IMPACT

Bill Mo:
HB 14

Date on Bill: 1/18/83
Title: Permit Processing/Alaska Coastal Management Program
Sponsor: Representative_Martin___________________________________
Requestor:______________________________________ _______________________

1. Estimated fiscal impacts on: Department of Community * Regional Affairs 

a. Expenditures:
(Thousands of Dollars)

FY 83 FY 84 FY 85 FY 86
Capital -0- -0- -0-
Ooerati na -0- -0- -0-
Total -0- -0- -0-

b. Revenues: 
|Revenue ~' 1 T
2. Source of funds to offset fiscal impact of bill:

3. Assumptions:

The reshuffling of permit authority would have no impact 
upon the Department. No fiscal impact.

4. Disclaimer:
This statement has not been reviewed by the 0MB n̂ the Office of the Governor. It does 
not represent the pFTTcy of the Sheffield Administration or the final estimate of fisca' 
impact.

0 (2-
Prepared By: Richard Rainery\ _________ /___________________  Phone:___465-4703_______
Division: ~ Commissioner's^Qffdcg , /  Pate: 2/15/83

Approved by "" Date: _________
Department: Community & Regional Affairs >

5. Distribution:
Original to Legislative Finance 
Copy to 0MB
Copy to Sponsor
Copy to P.equestc.1 2/8/83



f

^ E e a tja e  c f l W o m e n  “P o te k b  o f! K & a A & a

COKKENT ON HB 14 REGARDING PROCESSING OF PSHKITS

The League of Women Voters of Alaska has followed tK:-. is3ue 
of processing of permits for several legislative sessions. We do 
not have a particular interest in the outcome of most permits, hut 
we do have a great interest in the process of granting permits. Our 
primary concern is that the public intarrtrir brtr svrvthr and- that- ampi-e- 
opportunity be given for public comment and review of^appropriate 
permits. We also believe that decisions should be made in an 
environmentally sound manner.

The League of Women Voters of Alaska does not believe that the 
case has been made for this legislation. There hE8 been no outpouring 
of public demand for an expedited and rigid permitting process. We 
prefer an administrative remedy to the perceived problem. Admin­
istrative guidelines for processing permits can have necessary 
flexibility to accommodate a variety of permits while providing 
for efficient processing of them. The League of Women Voters of ■ 
Alaska recommends that you table this bill to allow the governor 
sufficient time to develop and implement specific guidelines for 
processing permits. We understand that his office is considering 
this.

In the event that you act on thi^ bill, we have some comments 
we ask you to consider. The time limits for processing permits 
delineated in the bill do.address some of our earlier concerns with 
provision for public input on appropriate permits. We still believe 
that the time limits are unnecessarily rigid for three reasons.
First, there i«? no public demand for a specific time limit. Second, 
we can envision cases where a field season would be desirable to 
adequately process a permit and it might not be possible within the 
time limits if the application were made in the fall. A field season 
might be helpful in balancing conflicting information from agencies, 
the applicant and the public; or in refining conditions of a permit 
in cases where inadequate information is available. This may work to 
the advantage of an applicant. Thirdly, we are concerned that 
staffing levels at some future time may not be adequate to give full 
consideration to all permits applied for. Then many permits may 
face the provision proposed under Sec. 44.62.633(c). We do not 
believe that approval upon failure to meet the time requirements is in 
the public interest. We can see a number of potential problems v.'ith 
this provision. For example, many permits may receive pro forma 
approval or denail without proper scrutiny in order to meet the time 
requirement. In either case we suspect the result will be costly 
lawsuits which could add years of delay to any project. Elimination 
of tile provision is recommended.



Comment on HB 14 
page 2

Sec. 44.62.635 provides for designation of a lead agency. In 
principle this is reasonable. A ’’one-stop” application could be 
of great benefit to an applicant. In practice, an agency with an 
interest in a particular outcome nay have difficulty fairly balancing 
conflicting information submitted by other agencies. The lead agency 
should be a neutral party in the process.

In closing, we repeat that re are not aware of a compelling 
need for. this legislation. Y/e again recommend that you set this bill 
aside so that you avoid establishing rigid schedules in Alaska 
statutes.

Submitted by Kary Beth Juday
Natural Resources Chair

4 J 3 7  Rde Vtrde D r .
fa ir basks W7CI

H l V i i l ( . S



I. SECUEST

STATE OF ALASKA 
FISCAL MOTE (Revision Date 1SE3

■yic I II. FISCAL DETAIL
HB 16

itle: of permits..," Proqram Cateoory Arrected: General Gout

iff-"*Or: Reor. Martin 3R Program or Subprogram^) A-rectec:
1 -Vuestor: House Labor & Commerce LeRal Services

EXPENDITURES/REVENUES: (Thousands of Dollars)
FY 83 1 FY 84 I FY 8: 1 FY 86 1 FY-87 1 FY 8S

OPERATING 1 1 1 1 1
100 PERSONAL SERVICES 1 1 1 1 1
200 TRAVEL 1 1 1 1 1
300 CONTRACTUAL 1 1 1 1 1
400 COMMODITIES I I 1 1 1
500 EQUIPMENT 1 1 1 1 1
600 LAND & STRUCTURES 1 1 1 1 1
700 GRANTS, CLAIMS, ETC 1 ! I 1 1 1

1 1 1 1 1 • 1 1
1 iOTAL OPtRAilNG 1 c 1 1 0 1 1 c 1 1 q i i c i i c 1

CAPiTAL I I I I I I ~1

REVENUE t "i I I I l |

FUNDING: (Thousands of Dollars)
i GENERAL rUND -0- 1 -0- 1 -0- 1 -0- 1 -0- 1 -0- 1
1 FEDERAL FUNDS 1 I I 1 1 I
1 OTHER (Specify Source) 1 I 1 1 1 1
1 1 l I 1 1

POSITIONS:
J rULL-7 iMb | _o_ | -o- 1 -0- 1 -o- 1 -0- 1

PART-TIME 1 1 I 1 I 1
TEMPORARY 1 1 1 1 1 1

i 1 1 l 1 1

SO’JRC" \  FUNDS TO OFFSET FISCAL IMPACT OF SILL:

N/A

IV. ANALYSIS: Attach au separate. paoe for any Analysis

' . . gdJL'H.
Prepared oy: mrheT-H v  pPl.„.cil n<-,.frnr________________________Phone: 665-3672
Division: Administrative Seimicesi Divisi on / _____________ Date: April 13, 1983

K.vUaL QK • i'.i'x I i- K  ----------- -
Aooroved by Coraissioner: Norman C. Corsuctt, Attorney General Date: April 13, 1983 
Department: Department of Law _____________________

Distribution:
Original to Legislative Finance
Ccoy to Office of Management and Budget (for Legislature introduced bills)
Copy to Department (for Governor introduced bills)
Ccoy to Sponsor
Cccy to Requestor (if different frcm Sccr.scr)



HB 14 1 *
F i s c a l  Note 
A na ly s is

This  b i l l  g r e a t ly  sh o r te n s  the  p e rm i t t in g  p rocess  t i n e  
o f  s t a t e  a g e n c ie s .  Although t h i s  w i l l  cause us to  a s s i s t  w ith  
some new r e g u l a t i o n s  n e c es sa ry  f o r  a sho rtened  perm it p rocess  f o r  
the. p e r m i t t in g  a g e n c ie s ,  t h i s  a d d i t io n a l  work w i l l  no t be time 
consuming o r  bu rden ing . T h e re fo re ,  the  b i l l  w i l l  have a f i s c a l  
impact on th e  Department o f  Law's o p e ra t io n s .  C onsiderab le  
f i s c a l  impact w i l l  occur on the  p a r t  o f agencies  r e s p o n s ib le  fo r  
p e rm i ts ,  such as F ish  & Game, DEC and N a tu ra l  Resources, as they 
gea r  up to  rev iew  and i s s u e  pe rm its  in  sho rtened  tim es prov ided  1 
by the  b i l l .
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effective date."
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INITIAL ANALYSIS

CSHB

Sec. 1

Sec. 2 

Sec. 3

Sec. 4 

Sec. 5

Sec. 6

(Resources) "An Act relating to the transfer of the ownership 
and management of University of Alaska trust land 
from the Department of Natural Resources to the 
Board of Regents of the University of Alaska; and 
providing for an effective date."

States the purpose as providing for settlement: of claims and 
litigation and to transfer ownership and management of certain 
U of A trust lands from DNR to the Board of Regents.

Ratifies the agreement

Directs the commissioner of DNR t:o convey to the Board of Regents 
the right, title and interest of the State to certain lands:

1) land identified in Appendix N of the settlement agreement
2) land listed in Appendix 0, in priority crder, which equals

in appraised value the compensation due IJ of A under Appendix M, 
less the compensation appropriated in HB 45 (or S3 40).

Amends AS 14.40.170, describing the duties of the Board of Regents, 
to have the care, control and management of the lands conveyed 
by the Act.

Also amends AS 14.40.170 by adding three new duties to those of 
the Board of Regents:

7) requires reasonable rules to ensure prudent trust 
management and long term financial benefit to the 
University

8) requires public notice of sales, leases, exchanges and 
transfers of the land

9) requires a report to the Legislature within first ten 
days of each regular session on expenditures from 
revenue derived from sales, leases, exchanges, or 
transfers cif the land (this sub-section added in 
Senate Judiciary)

Adds another section to Title 14, Chapter 40, to clarify 
that IJ of A grant lands arc not and may not be treated as 
Stute public domain land, and precludes acquisition by 
adverse possession, prescription or any other manner except 
conveyance by University. But allows condemnation for 
public purposes.



Sec

Sec

Sec

Sec.

7 Disallows anything in this Act to preclude or prejudice 
negotiations between U of A and municipality of Anchorage
to settle case number 3AN-79-2801 Civil, 3rd Judicial District.

8 Disallows anything in this Act to preclude or prejudice 
negotiations between Verne T. Weiss and State of Alaska, 
case number 4FA82-2208.

9 Requires a .report by 10th day of 14th Legislature (1985) from 
Board of Regents on the goals, objectives and plans for'the 
management of the trvrt lands.

10 Provides, an effective date.

This bill is identical to CSSB 41(Res) am, which is currently in Senate 
Rules Committee.
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The $79,360 needed to implement this legislation is included in the appropriation 

made by Section 2 of HB .45.

ANALYSIS: Attach a separate page for any Analysis

PrEpare:d By: Mark W i t t o w ________

D i v i s i o n :  C o m m i g M o n e r ' s  O f  f  i  r £

Approved by Commissioner:

De pC i wmen L.____Natural P^Qnurrpg

Distribution:
Original to Legislative Finance

Phene: 465-2400
Tate: 4/15/83 "

OH Date:

u n o i n a i  to L E Q i i i c u v c  i-i m u m w c.
Copy to Office’of Management and Budget (foi Legislature introduced bills) 
Copy to Department (for Governor introduced bills)

»

REQUEST • .
ni '11 /Rp^oTu-tion No.: HB 28 / HB 46

• •
•

11. FISCAL DETAIL
Aoency Affected: Natural Resources

Title: Re University Lands Prooram CcuEoory A« lecteo. Management

Rnnn^or: i:artin/Ringstad BRU, Prooram or Subprogram(s) Afiected:

Sermpctnr: House Resources f.and Management

rvprNnTTHRF5/REVENUES: (Thousands of Dollars) , ......... .
---- ------------ —  I FY 83 1 F Y 84 1 n  w  1 r I eo | tie/ | n  bb i

OPERATING ■ ! I- 1 1 1 1 • 1

^00 PERSONAL StRVICES 1 I ■ 1. 1 1

?nn TRAVEL 1 1 1 1 1

300 CON 1RACTUAL 1 ' 1 1 1 1

400 COMMODITIES | 1 1 1 1

500 EQUIPMENT 
600- bAND h STRUCTURES 

“700 GRANTS, CLAIMS, EiC
• '•« *f * . 1

1 1 1 1 -1
• I • 1 • - • 1 1 1

I I 1 t ! 1
I- - 1 1 1 1 1

YftiA l OPERAliNG 1 1 79.36 1 1 1 1 1
i------ ----------- — ------- -

1 • CAPJ i-AL * -1 1 1 1 1 1 1

REVENUE 1 1 I I 1
— •

FUNDING- (Thousands of Dollars)
• '- - ’ . '

GENERAL FUND
FEDERAL FUNDS
OTHER (Specify Source)

1 1 . 1  1 1
1 1 1 1 1

: l l  1 I I
I I 1 1 1 1

POSITIONS: ‘ _ _

w** •

i I ! 1 1 1 1
FULL-nnt 

" PART-TIME 
TEMPORARY

i i i i i i i
i i - i  I 1 1

I i i .. i i i
l '1 1 l I I

SOURCE Or FUNDS TO OFFSET FISCAL IMPACT OF BILL:



SENATE JUDICIARY COMMITTEE

LETTER OF INTENT 

CSSB 41 (Resources) am

It is our intent that the University of Alaska Board of Regents utilize 
at least 40% of its Land Grant Trust Fund income for tLe University 
Land-grant mission of capital projects and teaching support for agricul­
tural, forestry, fishing and mineral development and education.

Furthermore, as indicated by our amendment to the Resources Committee 
substitute for Senate Bill 41, it is our intent to require annual 
reports from the Board of Regents, to be submitted within 10 days of the 
start of each legislative session, setting forth detaJ1 .o tr.e 
Board's past, present and future compliance with the above-stated 
legislative intent.

Senator Richard Eliason



THE UNIVERSITY OF ALASKA 

Jay Baruoti, President

Briefing Paper 

UNIVERSITY LANDS SETTLEMENT AGREEMENT 

November., 1982

For further information contact: Merry Tuten
Director of Land Management 
(Statewide)
4 7 4 -7421



EXECUTIVE SUMMARY

The S e t t l e m e n t  A g r e e m e n t  p r o v i d e s  a m e t h o d  for 
c a l c u l a t i n g  c o m p e n s a t i o n  due the U n i v e r s i t y  as a r e s u l t  
of i m p r o p e r  m a n a g e m e n t  of U n i v e r s i t y  g r a n t  land.
C o m p e n s a t i o n  is p r o v i d e d  for:

- e a s e m e n t s  a.!id rights of w a y  g r a n t e d  by the State 
w i t h o u t  U n i v e r s i t y  a p p r o v a l  or c o m p e n s a t i o n

- r e s i d e n t i a l ,  utility, c o m m e r c i a l , agricultural, 
a n d  p r i v a t e  r e c r e a t i o n  leases let and a d m i n i s t e r e d  
at less t h a n  fair m a r k e t  value

- m a t e r i a l  (gravel/sand) r e m o v e d  for use by state 
a g e n c i e s  w i t h o u t  p a y m e n t  to the U n i v e r s i t y

- u n c o l l e c t e d  r e v e n u e s  f r o m  state sales of r e s o u r c e s  
such as coal, oil and gas, and timber

- free use permits, land m a n a g e m e n t  transfers, 
r e s e r v e d  use requests, and s p e cial land use 
p e r m i t s  i s s u e d  w i t h o u t  U n i v e r s i t y  a p p r o v a l  or 
c o m p e n s a t i o n

- l e g i s l a t i v e  w i t h d r a w a l s  of U n i v e r s i t y  lands for 
parks and p r e s e r v e s  w i t h o u t  U n i v e r s i t y  a p p r o v a l  
or c o m p e n s a t i o n

- land e x c h a n g e s  wh i c h  h a v e  only b e e n  p a r t i a l l y  
c o m p l e t e d  w i t h o u t  the U n i v e r s i t y  r e c e i v i n g  its 
share of the land to be e x c hanged

To c o m p e n s a t e  the U n i v e r s i t y  for these actions, the 
S e t t l e m e n t  A g r e e m e n t  p r o v i d e s  for the t r a n s f e r  of title, 
mana g e m e n t ^  and c o n t r o l  of U n i v e r s i t y  grant lands from 
the State to the University. The State and U n i v e r s i t y  
agr e e  that the U n i v e r s i t y  w o u l d  more p r o p e r l y  m a n a g e  
th e s e  lands to p r o d u c e  inc o m e  and s u p port the University.
T h e  S e t t l e m e n t  A g r e e m e n t  also p r o v i d e s  for the a p p r o p r i a t i o n  
of funds a n d / o r  the c o n v e y a n c e  of state ."replacement" lands 
to equal the d o l l a r  va l u e  of t h e - c o m p e n s a t i o n  owed the 
University. The S e t t l e m e n t  A g r e e m e n t  provi d e s  a d e t a i l e d  
m e t h o d  for c a l c u l a t i n g  the c o m p e n s a t i o n  for items above 
a'.d results in a total d o l l a r  amount.
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   „  -------------------------

B A C K G R O U N D

The U n i v e r s i t y  of A l a s k a  o r i g i n a l l y  r e c e i v e d  its 
lands f r o m  t h e ' F e d e r a l  G o v e r n m e n t  by two Acts of Congress/ 
in 1915 and 1929. T h e s e  Acts w e r e  e x t e n s i o n s  into the 
T e r r i t o r y  of A l a s k a  of the L a n d  G r a n t  C o l l e g e  c o n c e p t  
p i o n e e r e d  by the M o r r i l l  Act of 1862 w h i c h  e s t a b l i s h e d  
L a n d  G r a n t  U n i v e r s i t i e s  t h r o u g h o u t  the C o n t i n e n t a l  United 
States. U n d e r  t h e s e  v.wo c o n g r e s s i o n a l  A c t s  the .University 
was g r a n t e d  1 1 0 / 0 0 0  acres of land w h i c h  w e r e  to be h e l d  
in tr u s t  and w e r e  r e s e r v e d  for the e x c l u s i v e  use and 
b e n e f i t  of the U n i v e r s i t y  of A l a s k a  for the s u p p o r t  of 
h i g h e r  e d u c a t i o n  in Alaska.

Upon s t a t e h o o d  the n e w  St a t e  of A l a s k a  a c c e p t e d  the 
t r u s t e e  r e s p o n s i b i l i t y  for these "grant" lands. Since 
the p u r p o s e  of the f e d e r a l  gr a n t  was to p r o d u c e  income to 
s u p p o r t  the U n i v e r s i t y  the St a t e  sho u l d  have a c t i v e l y  
m a n a g e d  and d e v e l o p e d  these lands. Instead/ the State 
t r e a t e d  the U n i v e r s i t y  G r a n t  Lands as though they were 
S t a t e  lands and m a d e  t h e m  a v a i l a b l e  at less than fair 
m a r k e t  value. I ij addition, the l e g i s l a t u r e  p a s s e d  laws 
t h a t  t r a n s f e r r e d  U n i v e r s i t y  lands into n o n p r o f i t  m a k i n g  
uses such as state pa r k s  and w i l d l i f e  w i t h d r a w a l s  
w i t h o u t  c o m p e n s a t i n g  the University. As a resu l t  of 
the s e  l e g i s l a t i v e  a n d  a d m i n i s t r a t i v e  a c t ions the U n i v e r s i t y  
lost c o n s i d e r a b l e  a c r e a g e  and income. D u r i n g  the twe n t y  
y e a r s  of State m a n a g e m e n t  only $2.7 m i l l i o n  in income was 
p r o d u c e d  from the e n t i r e  1 1 0 , 0 0 0  a c r e  federal land grant. 
T h e s e  p r o c e e d s  w e r e  d e p o s i t e d  into the U n i v e r s i t y  of 
A l a s k a  P e r m a n e n t  F u n d  and the i n t e r e s t  e a r n i n g s  were 
u s e d  to s u p p o r t  U n i v e r s i t y  programs.

In 1978 the U n i v e r s i t y  i n t e r v e n e d  in lit i g a t i o n  
b e t w e e n  a p r i v a t e  c o m p a n y  and the St a t e  q u e s t i o n i n g  the 
S t a t e ' s  r i g h t  to w i t h d r a w  U n i v e r s i t y  g r a n t  land into 
state parks w i t h o u t  c o m p e n s a t i n g  the U n iversity. W h i l e  
this lawsuit p r o c e e d e d  t h r o u g h  the cou r t  s y s t e m  the 
U n i v e r s i t y  filed a s e c o n d  suit a g a i n s t  the State in order 
to c l a r i f y  the o w n e r s h i p  and t r u stee r e s p o n s i b i l i t i e s  
s u r r o u n d i n g  all U n i v e r s i t y  g r a n t  lands.

In 1981 the A l a s k a  S u p r e m e  C o u r t  r e n d e r e d  a d e c i s i o n  
on the first l a w s u i t  in w h i c h  the U n i v e r s i t y  had intervened, 
T h e  c o u r t  r e a f f i r m e d  that U n i v e r s i t y  g r a n t  lands are for 
"the e x c l u s i v e  use and b e n e f i t  of the University, that 
such lands c a n n o t  be taken w i t h o u t  c o m p e n s a t i o n , "  and

3



that the S t a t e  is r e q u i r e d  by the fede r a l  l e g i s l a t i o n  
c o n v e y i n g  the land g r a n t  "to m a n a g e  said U n i v e r s i t y  
lan d s  to e f f e c t  the p u r p o s e  of the trust, w h i c h  is the 
p r o d u c t i o n  of income for the b e n e f i t  of the Univer s i t y . "

The sec o n d  l a w s u i t  is still p e n d i n g  in S u p e r i o r  
Court. However, f o l l o w i n g  the S u p r e m e  C o u r t ' s  ruli n g  
in favor of the U n i v e r s i t y  on the f i r s t  lawsuit, the 
U n i v e r s i t y  e n t e r e d  into n e g o t i a t i o n s  to sett l e  all 
l i t i g a t i o n  w i t h  the St a t e  D e p a r t m e n t s  of N a t u r a l  
R e s ources, A d m i n i s t r a t i o n ,  and R e v e n u e  and, a f t e r  13 
m o n t h s  of n e g o t i a t i o n ,  r e a c h e d  an o u t - o f - c o u r t  
s e t t l e m e n t  ( e n c l o s e d ) .

D u r i n g  the 1981 - 1982 l e g i s l a t i v e  s e s s i o n  the 
S t a t e  and U n i v e r s i t y  sought the l e g i s l a t u r e ' s  
r a t i f i c a t i o n  of this o u t - o f - c o u r t  settlement. A l t h o u g h  
b o t h  the H o u s e  and S e n a t e  pas s e d  the initial bill 
unanim o u s l y ,  o t h e r  issu e s  u n r e l a t e d  to the land 
s e t t l e m e n t  q u e s t i o n  w e r e  added to the final b i l l  and 
it w a s  c o n s e q u e n t l y  d e f e a t e d  in c o mmittee. The 
l e g i s l a t u r e  did, however, a p p r o p r i a t e  $500, 0 0 0  to the 
U n i v e r s i t y  and the State in ord e r  to i m p l e m e n t  the terms 
of the A g r e e m e n t .  The Sta t e  and U n i v e r s i t y  w i l l  be 
s e e k i n g  r a t i f i c a t i o n  of the S e t t l e m e n t  A g r e e m e n t  d u r i n g  
the 13th A l a s k a  Legisl a t u r e .



ISSUES

1. Why should ct>e University own land and be in the land 
management business?

T h e  federal government granted trust land for the exclusive 
use and benefit of the U n i versity of Alaska. The A l a s k a  Supreme 
Court has held that the university's grant lands must be managed 
"to effect the purposes of the trust, w n i c h  is the production of 
income for the benefit of the university." However, the state 
manages and disposes of its lands for purposes other than to 
maximize earnings. Accordingly, the purposes for managing 
university trust lands and state-owned lands are completely 
different. Furthermore, the state has disposed of university 
trust land and products therefrom at less than current market 
value. For these reasons, the university's board of regents has 
felt compelled to assume direct r e sponsibility for the control 
and management of uni v e r s i t y  trust lands.

2. What will the University do w i t h  the money it receives 
from its trust lands?

Income produced by the university's lands is deposited into 
the univer s i t y ' s  permanent fund which is held and managed by the 
state Depa r t m e n t  of Revenue. The state informs the university 
how m u c h  investment income it will rece i v e  from its permanent 
fund and the u n i versity informs the state how that income will be 
used. No change in this procedure or in legislation governing 
the u n i v e r s i t y  permanent fund is required at this time. For 
further information on the university's permanent fund and its 
use, the reader's attention is invited to the university briefing 
paper entitled "University of Alaska P e r m a n e n t  Fund."

3. Does tre Settlement Agreement benefit the state?

Yes. The agreement resolves a long standing legal issue at 
minimal cost to the public, clarifies Department of Natural 
P.esources responsibilities, and provides the univ e r s i t y  with its 
original federal endowment. The settlement will also benefit the 
state by enablin; its u n iversity to bec o m e  a better, higher 
quality university, at lower cost to the state, than w^uld be 
possible without the fedp al endowment.

ii. Why does the State "owe" the u n i versity any 
compensation since the legislature funds the university every 
year?



T h e  A l a s k a  Supreme Court held that the u n i versity is 
entitled to c o m pensation for takings by the state of university 
crust land at less than fair market value. This compensation is 
a s i n g l e  "one-time" payment stemming from a judicial decision. 
This p a y m e n t  is necessary to re-establish the land grant trust 
e n d owment provided by the Congress to provide financing in 
p e r p e t u i t y  to help support the university. Congress intended 
that this endowment funding be provided in addition to, not 
simply to replace, annual general fund support of the university 
by the state.

5. If the legislature appropriates funds and land as
c o m p e n s a t i o n  for past actions, will the university be able to 
support itself from land revenues?

No, investment earnings will not be large enough in the 
foreseeable future to have any significant influence on the 
amount of general funds needed to support the university.

R E C O M M E N D A T I O N S

Calcu l a t i o n s  of compensation due the university under the 
terms of the settlement agreement are shown on the next page. 
Accordingly, the u n i v e r s i t y  now -ecommends that: the terms of
the o u t - o f - c o u r t  settlement between the u n i versity and the state 
D e p artment of Natural Resources be r a t ified by the 
l e gislature.* Specifically, the u n i v e r s i t y  recommends that:

1. It be granted title, management, and control of its
federally granted trust lands.

2. It receive cash and land c o m p e n s a t i o n  from the state in
accordance w i t h  the closing statement shown below.

3. Ala s k a  statutes be corrected to reflect the transfer of 
u n i v e r s i t y  trust lands from public o w n ership to management by the 
u niver s i t y ' s  board of regents.

* U n d e r  the terms of the settlement agreement, the state 
Department of Natural Resources must review the university's 
calculation of c o mpensation to determine whether or not it agrees 
with the grand total so derived. This review has not, as of this 
writing, been completed.
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C L O S I N G  S T A T E M E N T

C o m p e n s a t i o n  d u e  the U n i v e r s i t y  o f  A l a s k a  c o m p u t e d  in a c c o r d a n c e  
w i t h  t h e  s e t t l e m e n t  a g r e e m e n t - -

S O U R C E S  O F  C O M P E N S A T I O N

L e a s e d  L a n d s  .
U n c o l l e c t e d  R e v e n u e s  
M a t e r i a l  S a l e s  
R i g h t s  o f  W a y  
L i q u i d a t e d  D a m a g e s  
B a c k  P a y  f o r  L e a s e s  
L e g i s l a t i v e  W i t h d r a w a l s  
C o n v e y a n c e s  & I n c o m p l e t e  L a n d  

E x c h a n g e s

T O T A L S :

I N  L A N D -  

S' 15,364,693

0

6 , 0 8 5 , 5 3 6

•-112,859

S 21,563,088

I N  C A S H

154,454 • 
42,418 

.2,177,763

2,344,676

S 4,719,311 $ 26,282,399 **

* F o r  l a n d  c o m p e n s a t i o n ,  the u n i v e r s i t y  w i l l  e x c h a n g e  its -r, 
p r e v i o u s l y  v i t h d r a w n  a n d  e n c u m b e r e d  lands, f o r  w h i c h  c o m p e n s a t i o n  
is due, for u n e n c u m b e r e d  s t a t e  l a n d s  o f  e q u a l  v a l u e  p l a c e d  into 
r e p l a c e m e n t  p o o l s  for t h i s  p u r p o s e  b y  the D e p a r t m e n t - o f  N a t u r a l  
R e s o u r c e s .

T h e  u n i v e r s i t y  r e l i n q u i s h e s :  

C a t e g o r y  

L e a s e d  L a n d s
C o n v e y a n c e s  a n d  I n c o m p l e t e  L a n d  

E x c h a n g e s  
L e g i s l a t i v e  Y/ithdrawals

M u n i c i p a l  S e l e c t i o n s  ( only if) 
a g r e e m e n t  is r e a c h e d  w i t h  
t h e  M u n i c i p a l i t y )

T h e  u n i v e r s i t y  gai n s :

R e p l a c e m e n t  P o o l  P a r c e l s

R e p l a c e m e n t  P o o l  III - A l l  p a r c e l s

R e p l a c e m e n t  P o o l  If2 - ( p r e v i o u s l y  
a p p r o v e d  b y  B O R  o n  9 / 3 Q / S 2 )  P a r c e l  
as n e e d e d  to e q u a l  the f a i r  m a r k e t  
v a l u e  o f  l a n d s  r e l i n q u i s h e d  to the 
s t a t e  It .

* *  T h i s  n u m b e r  m a y  c h a n g e  s l i g h t l y  d u r i n g  t h e  p r o c e s s  o f  sf'-"- 
c o n c l u d i n g  n e g o t i a t i o n s .  H o w e v e r ,  r e g a r d l e s s  of-, the t o t a l  a m o u n t  
of c o m p e n s a t i o n ,  the c a t e g o r i e s  to b e  t a k e n  in c a s h  a n d  in land 
w i l l  b e  as s p e c i f i e d  ab o v e .
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U n i v e r s i t y  o f  A l a s k a
F A I R B A N K S .  A L A S K A  99701

B O A R D  O F  R E G E N T S  
R E S O L U T I O N

4

W H E R E A S ,  T h e  U n i t e d  S t a t e s  C o n g r e s s  r e s e r v e d  land in c e r t a i n  
s e c t i o n s  33 l o c a t e d  w i t h i n  the T a n a n a  V a l l e y  for the U n i v e r s i t y  
of A l a s k a  by  the A c t  o f  1 9 1 5  (38 S t a t .  1 2 14, as a m e n d e d ) ,  a n d  
permittee' the T e r r i t o r y  o f  A l a s k a  to s e l e c t  1 0 0 , 0 0 0  a c r e s  of 
v a c a n t ,  n o n - m i n e r a l ,  u n r e s e r v e d  la n d  f r o m  t h e  f e d e r a l  p u b l i c  
d o m a i n  for the e x c l u s i v e  u s e  and b e n e f i t  of the U n i v e r s i t y  of 
A l a s k a  b y  the A c t  of  1 9 2 9  (45 Stat. 1091, as a m e n d e d )
( h e r e i n a f t e r  c o l l e c t i v e l y  r e f e r r e d  to as " U n i v e r s i t y - g r a n t  
l a n d s " ) :  and

W H E R E A S ,  C o n g r e s s  t r a n f e r r e d  the U n i v e r s i t y - g r a n t  l a n d s  to 
t h e  S t a t e  of A l a s k a  by  S e c t i o n  6(k) o f  the A l a s k a  S t a t e h o o d  A c t  
and the S t a t e  s t a t u t o r i l y  a c c e p t e d  t h e  b e n e f i t s  and p r o v i s i o n s  o f  
the f e d e r a l  land g r a n t  A c t s  of 1915 a n d  1 9 2 9  by e n a c t i n g ,  
r e s p e c t i v e l y ,  AS  1 4 . 4 0 . 3 8 0  and 1 4 . 4 0 . 3 9 0 ;  a n d

W H E R E A S ,  the U n i v e r s i t y  c o m m e n c e d  l i t i g a t i o n  a g a i n s t  the 
S t a t e  o f  A l a s k a  on A p r i l  23, 1 9 7 9  ( C ase No. 3 A N - 7 9 - 2 8 0 1  C i v . ,  
T h i r d  J u d i c i a l  D i s t r i c t ) ,  s e e k i n g  c o m p e n s a t i o n  for d i s p o s a l s  and 
t r a n s a c t i o n s  a l l e g e d  to be in b r e a c h  o f  t r u s t  o b l i g a t i o n s  i m p o s e d  
by  f e d e r a l  law; and

WH E P . E A 5 , r e p r e s e n t a t i v e s  o f  the A l a s k a  D e p a r t m e n t  of N a t u r a l  
R e s o u r c e s  a n d  t h e  U n i v e r s i t y  of  A l a s k a ,  a f t e r  l e n g t h y  
n e g o t i a t i o n s ,  h a v e  d e v e l o p e d  a p r o p o s e d  s e t t l e m e n t  a g r e e m e n t  
w h i c h  w o u l d  r e s o l v e  or c o m p r o m i s e  c e r t a i n  c l a i m s  a n d  d e f e n s e s  in 
t h e  p e n d i n g  l i t i g a t i o n ,  to  the e x t e n t  p r o v i d e d  b y  the A g r e e m e n t ;  
a n d

W H E R E A S ,  the B o a r d  of  R e g e n t s  of the U n i v e r s i t y  o f  A l a s k a  
h e l d  a s p e c i a l  m e e t i n g  o n  F e b r u a r y  13, 1982, in F a i r b a n k s ,
A l a s k a ,  f o r  the p u r p o s e  o f  v o t i n g  on a m o t i o n  to a p p r o v e  the 
p r o p o s e d  s e t t l e m e n t  a g r e e m e n t ;  a n d

W H E R E A S ,  the F e b r u a r y  13, 1982, s p e c i a l  m e e t i n g  o f  t h e  B o a r d  
o f  R e g e n t s  w a s  a t t e n d e d  b y  a q u o r u m  c o n s i s t i n g  o f  R e g e n t s  E d w a r d  
B- R a s m u s o n  ( P r e s i d e n t ) ,  J e f f r y  J. C o o k  ( V i c e  P r e s i d e n t ) ,  D o n a l d
B. A b e l ,  Jr. ( S e c r e t a r y ) ,  H e r b e r t  C. L a n g  ( T r e a s u r e r ) ,  H u g h  B. 
F a t e ,  J r . ,  M a r g a r e t  J. H a l l ,  S a r a  H a n n a n ,  a n d  J o h n . T .  S h i v e l y ;  
and



W H E R E A S ,  R.egent C o o k  m o v e d ,  s e c o n d e d  b y  Rege.it L a n g ,  t h a t  the 
B o a r d  o f  R e g e n t s  a d o p t  t h e  f o l l o w i n g  m o t i o n :

" T h e  B o a r d  o f  R e g e n t s  a p p r o v e s  the a t t a c h e d  s e t t l e m e n t  
a g r e e m e n t  d a t e d  F e b r u a r y  13, 1982. A n y  s u b s e q u e n t  l a n g u a g e  
c h a n g e s  w i l l  be r e v i e w e d  b y  t h e  B o a r d  at the s c h e d u l e d  M a r c h  
12, 1982, m e e t i n g .  T h e  B o a r d  d i r e c t s  t h e  P r e s i d e n t  to 
c o o p e r a t e  w i t h  the e f f o r t s  o f  the C o m m i s s i o n e r  for N a t u r a l  ' 
R e s o u r c e s  to g a i n  l e g i s l a t i v e  e n d o r s e m e n t  o f  the A g r e e m e n t .  
I n a s m u c h  as the G o v e r n o r  h a s  n o t  y e t  h a d  an  o p p o r t u n i t y  to 
r e v i e w  the a g r e e m e n t ,  no p u b l i c  r e l e a s e  of the d o c u m e n t  w i l l  
be m a d e  u n t i l  h e  has h a d  s u c h  o p p o r t u n i t y .  T h i s  m o t i o n  is 
e f f e c t i v e  F e b r u a r y  13, 1 9 8 2 . "

W H E R E A S ,  u p o n  due d e l i b e r a t i o n  and w i t h  the a d v i c e  of 
c o u n s e l ,  the B o a r d  o f  R e g e n t s  u n a n i m o u s l y  p a s s e d  the a f o r e s t a t e d  
m o t i o n :  and

W H E R E A S ,  p a r a g r a p h  t w e n t y - t w o  (22) o f  the A g r e e m e n t  r e q u i r e s  
t h e  B o a r d  o f  R e g e n t s  to p a s s  a r e s o l u t i o n  s i g n e d  by all m e m b e r s  
of the B o a r d  a p p r o v i n g  a n d  a d o p t i n g  t h e  p r o p o s e d  s e t t l e m e n t  
a g r e e m e n t  a n d  s p e c i f i c a l l y  a n d  i r r e v o c a b l y  a s s u m i n g  
r e s p o n s i b i l i t y  as t r u s t e e s  to the U n i v e r s i t y  r e g a r d i n g  the 
m a n a g e m e n t  a n d  d i s p o s i t i o n  of all l a n d s  w h i c h  a r e  c o n t e m p l a t e d  to 
b e  t r a n s f e r r e d  i n  f e e  to t h e  U n i v e r s i t y  p u r s u a n t  to the 
A g r e e m e n t ;

N O W ,  T H E R E F O R E ,  BE IT R E S O L V E D  t h a t  t h e  B o a r d  o f  R e g e n t s  
a p p r o v e s  a n d  a d o p t s  t h e  A g r e e m e n t  d a t e d  F e b r u a r y  13, 1 9 3 2  and 
e n t i t l e d  " S e t t l e m e n t  A g r e e m e n t  b e t w e e n  the D e p a r t m e n t  o f  N a t u r a l  
R e s o u r c e s ,  the D e p a r t m e n t  o f  R e v e n u e ,  a n d  t h e  D e p a r t m e n t  of  
A d m i n i s t r a t i o n ,  and the U n i v e r s i t y  of  A l a s k a ,  a n d  the B o a r d  o f  
R e g e n t s  as t r u s t e e s  for t h e  U n i v e r s i t y  of  A l a s k a , "  as a m e n d e d ,  
a n d

BE I T  F U R T H E R  R E S O L V E D ,  t h a t  the B o a r d  o f  R e g e n t s  
c o l l e c t i v e l y ,  a n d  e a c h  m e m b e r  of  t h e  3 o a r d  o f  R e g e n t s  in h i s  o r  
h e r  o f f i c i a l  c a p a c i t y  i n d i v i d u a l l y ,  s p e c i f i c a l l y  and i r r e v o c a b l y  
a s s u m e s  r e s p o n s i b i l i t y  as t r u s t e e  to t h e  U n i v e r s i t y  o f  A l a s k a  for 
t h e  m a n a g e m e n t  and d i s p o s i t i o n  o f  all l a n d s  w h i c h  are t r a n s f e r r e d  
in fee to t h e  U n i v e r s i t y  p u r s u a n t  to t h e  A g r e e m e n t ,  a n d  for the 
p r o c e e d s  d e r i v e d  f r o m  s u c h  lands; and
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B E , I T  F U R T H E R  R E S O L V E D  that:, t h i s  a s s u m p t i o n  o f  t r u s t e e s h i p  
r e s p o n s i b i l i t y  s h a l l  b e  b i n d i n g  i n d i v i d u a l l y  u p o n  the s u c c e s s o r s  
in the o f f i c e  of r e g e n t  of the u n d e r s i g n e d  r e g e n t s ,  a n d  
c o l l e c t i v e l y  u p o n  t h e  B o a r d  of  R e g e n t s ,  as it m a y  b e  c o m p o s e d  in 
t he future.

D A T E D  this _day of A /

E d w a r d  B. R.asrauson 
P r e s i d e n t

1982 .

D o n a l d  
S e c r e t a r y

„ _____
.^212f L t y U ? . C o o k

V i c e  P r e s i d e n t

J ?
/  / 1  ,L I ..Cl 

M i l d r e d  B a n f i e l d ^ /

w - G
M a r g a r e t  J. lia^'l 

V J

S a m  SCito, Jr.

H u g h  B. F a t e ,  Jr.

\ 0  <t } c c f ' u n d  I-
S a r a  H a n n a n

J o h n -T. -Shively



SETTLEMENT AGREEMENT BETWEEN THE 

DEPARTMENT OF NATURAL RESOURCES, THE 

DEPARTMENT OF REVENUE, AND THE 

DEPARTMENT OF ADMINISTRATION AND 

THE UNIVERSITY OF ALASKA AND THE BOARD 

OF REGENTS, AS TRUSTEES FOR THE 

UNIVERSITY OF ALASKA

This Agreement entered into t h i s  day o f _______________ , 1982,

between the Department of Natural Resources (hereinafter referred to 

as "Department"), the Department of Revenue, and the Department of 

Administration, and the University of Alaska (hereinafter referred to 

as "University"), acting on its own be'alf and through its Board of 

Regents, sets forth the understanding of the parties as follows:

WHEREAS, the University commenced litigation against the 

Department, the Department of Revenue, and the Department of 

Administration on April 23, 1979, Case No. 3AN-79-2801 Civ., Third 

Judicial Distrijt, seeking compensation for disposals and transactions 

alleged to be in breach of trust obligations i/nposei by federal law;

•and^

WHEREAS, the Act of 1915 (38 Stat. 1214, as amended) reserved 
\ • ■ * 

land in certain Sections 33 located within the Tanana Valley for the

University and the Act of. 1929 (45 Stat. 1091, as amended) permitted

the Territory of Alaska to select 100,000 acres of vacant non-mineral

unreserved land from the federal public domain for the exclusive use

and benefit of the Un versity (hereinafter collectively referred to as

"University-grant lands"); and

WHEREAS, Congress transferred the University-grant lands to

the State by Section 6(k) of the Alaska Statehood Act and the State

statutorily accepted the benefits and provisions of the Act of 1915

and the Act of 1929 by enacting respectively AS 14.40.380 and 14.40.390;

. and

WHEREAS, the decisions of the Alaska Supreme Court have 

interpreted the Acts of 1915 and 1929 and the acceptance by the State 

as having created a trust for the benefit of the University, and any 

income produced from the lands is reserved for the exclusive use and



sole benefit of the University (State of Alaska v. University of 

Alaska, 624 P.2d 807 (Alaska 1981); Wessells v. Sta'.e of Alaska, 362 

P.2d 1042 (Alaska 1977)); and

WHEREAS, the Department of Revenue and the Department of 

Administration have the duty to account and reserve :or the exclusive 

use and benefit of the University the proceeds produced from Universixy-grant 

lands; and

WHEREAS, the parties to this agrt ment believe that it is in

the best interest of the State to convey certain University-grant

lands and certain sta.te lands which are not University-grant lands in

i
fee to the University; and

WHEREAS, the parties believe thav it is desirable to compromise» s

the pending litigation to the extent provided by this Agreement and to 

complete all actions required or contemplated under it, upon execution
t

of the Agreement and where necessary by enactment of legislation;, and

WHEREAS, the parties to this Agreement believe that it is in

the best interests of the parties that the University receive title to

and management of certain University-grant lands, to be administered, 

controlled and managed through the Board of Regents, as trustee for 

the University; and

WHEREAS, the parties acknowledge that it is their intent by
• .  » *  I i

this Agreement and such legislation to accomplish the following:

1. Differentiate between state public domain lands and 

University-grant lands by providing separate and distinct land management 

to insure the future management of University-grant lands in accordance 

with recognized trust principles;

2. # Resolve conflicts resulting from past management of all 

lands granted to the State for the benefit of the University by the 

United States pursuant to the Acts of 1915 and 1929;

3. Fulfill the purpose for which the University-grant 

lands were originally granted;

4. Convey title in fee to certain University-grant lands 

and certain other state lands to the University upon authorization by 

the legislature and transfer money to the University of Alaska Permanent 

Fund (hereinafter referred to as "fund") upon appropriation by the 

legislature;

2



5. Establish methods of calculation of the dollar amount 

due, with interest, not collected and allocated to the fund, by the 

Department, the Department of Revenue or'the Department of Administration
t

with regard to the management and disposal of University-grant land, 

and the dollar amount due, with interest, to the fund for University-grant 

lands and resources therefrom which have been disposed of at less than 

then-current1 fair market value by the State; and

WHEREAS, upon enactment of legislation the Commissioners of 

the Departments of Natural Resources, Revenue, and Administration, 

will have the authority to implement this Agreement, and the Board of 

Regents ia empowered to act on behalf of the University pursuant to 

Article VII, Section 3 of the Alaska Constitution and AS 14.40.170, 

14.40.250, 14.40.280, 14.40.350, 14.40.360, and 14.40.400;

$

NOW THEREFORE, for and in consideration of the terms; covenants 

and conditions contained herein, the parties agree as follows:

1. Applicable Time Periods. Because of the difficulty in 

providing an accurate accounting and analysis of long past disposals 

and transactions, and considering the possible application of the 

doctrine of laches and statutes of limitation, the parties acknowledge 

that the calculation of compensation due the University shall be 

limited to the period from January 1, I960 forward for certain disposals 

and transactions as specified in paragraphs 2 and 3 and from January 1, 1968 

forward for certain other disposals and transactions as specified in 

paragraphs 2 and 3.

2. Determination of Dollar Amount for Prior Disposals and 

Transactions at Less Than Fair Market Value. The dollar amount due 

for prior disposals and transactions shall be calculated as follows:
I •

a) To determine the dollar amount due for rights-of-way, 

permits, easements, materials, and fees conveyed other than at appraised 

value, and legislative and administrative withdrawals and reservations 

made or executed on or after January 1, 1968, the parties shall mutually 

select and instruct an independent fee appraiser to determine the fair 

market value of the land and resources involved in each transaction 

identified in Appendices A, B and D on the date the disposal or transaction 

was made or executed. The value determined by the appraiser shall be



binding upon the parties, and shall be brought forward with interest 

from the date of transaction to the date the grand total in Appendix M 

is determined at nine percent (9%) per year, compounded annually. The 

total amount due for each transaction shall' be entered in Appendix M.

No compensation is due for such disposals and transactions made or 

executed before January 1, 1968.

b) To. determine the dollar amount owed to the University 

for unduly encumbered lands which the University shall convey to the 

State by quitclaim deed under this Agreement, the parties shall mutually 

select and instruct an independent fee appraiser to determine the 

current fair market value of the lands identified in Appendix E.

These lands may be removed by the University from Appendix E within 

120 days after the date of this Agreement. Additional University-grant 

lands not listed in any Appendix and which are found to be subject to 

past disposals may be added to the applicable Appendix by agreement of 

the University and the Department, not later than February 1, 1983.

c) To determine the dollar amount owed for incomplete land 

exchanges and leases, excluding mineral leases and oil and gas leases, 

made or executed after January 1, 1960, on University-grant lands, the 

parties shall mutually select and instruct an independent fee appraiser

to determine the current fair market value of the land which is identified
. . . .  I

in Appendices C and F. The value determined by the appraiser shall be 

binding upon the parties. The current fair market value of the leased 

lands shall be used in conjunction with the provisions set forth in 

Appendix G to determine the value of each lease. . The value of each 

lease shall be set forth in Append)':* H. The total value of all leases 

shall be entered in Appendix M. No compensation is due for raining 

locations, mineral leases or oil and gas leases except as provided in 

paragraphs 3 and A.

Land exchanges presently incompleted which are completed 

within one year of the signing of this Agreement shall not be included 

in the total dollar ^..ount due as identified in Appendix M.

3. Determination of Compensation for All Uncollected or 

Unallocated Revenues. The Department, the Department of Revenue, and

A



Department of Administration shall provide the University access to 

all data, files, accounting and all other information, in v'hatever 

form, concerning disposals and transactions on University-grant lands 

made or executed after January 1, 1960, or January 1, 1968, as appropriate 

under paragraph 1. All revenues, including revenue from oil and gas 

leases executed after January 1, 1960, if any, which could have been 

collected according to the terms of the instrument making the disposal 

or governing the transaction and which should have been, collected for 

or allocated to the fund but were not, shall be entered into Appendix I 

and added to the total dollar amount and entered in Appendix M. The 

amount of uncollected or unallocated revenues shall bear interest at 

nine per cent (9%) per year, compounded annually from the. date of the 

initial billing period in which each amount was not collected or 

allocated.

t

A. Liquidated Damages. In recognition of the difficulty 

of precisely determining the dollar amount owed the University with 

regard to the State's management, reservation and disposal of University-grant 

lands and interests therein at less than their then-current fair 

market value, including without limitation mineral locations, claims 

and prospecting, leasing activity including mineral and oil and gas, 

and preference rights not otherwise addressed in this Agreement, the 

parties agree that the University should receive, upon proper appropriation 

by the Legislature, liquidated damages. Liquidated damages shall also 

include all claims for trespass, non-aggressive and non-productive 

management, all demands for indemnity against claims made by third

parties, and any claim against the state or agent thereof for punitive

damages. The parties agree that the University shall have the right 

without interference from the Department to seek liquidated damages 

through a legislative appropriation in an amount not more than five 

million dollars ($5,000,000.00). The parties acknowledge that the 

liquidated damages should not constitute a penalty but reflect a 

reasoned compromise of damages sustained.

5. Supplement: to Appendices. Except as otherwise specifically 

provided herein, the parties shall have one hundred fifty (150) days

from the signing of this Agreement to supplement, correct and modify

the Appendices to insure their accuracy.

5



6. Conveyafr-g by Qaitclaim Deed. The Department shall 

transfer to the Board of Regents, as trustee for the University, all 

University-grant lands identified in Appendix N and all state lands 

identified for transfer to the University pursuant to paragraph 12 by 

quitclaim deed. The University shall convey to the State all lands

identified in Appendix E by quitclaim deed.

7. Termination of Interests Which the State G ranted To 

Itself. The Department shall terminate within ninety (90) days after 

the effective date of this Agreement those interests in University-grant 

lands identified in Appendix K which it has granted to itself or other 

state agencies, departments, or entities and which are, by the terms 

of the transfer document, terminable at will by the Department. The

interests to be terminated under this paragraph may include, but are

not limited to, special land use permits (SLUPs), miscellameous land 

use permits (MLUPsI, free use permits (FUPs), personal use permits 

(PUPs), temporary use permits (TUPs), land use permits (LUPs), Interagency 

Land Management Assignments (ILMAs), and Interagency Land Management 

Transfers (ILMTs).

8. Acknowledgement and Disposition of Third Party Lease 

Interests. All lease interests granted to third parties listed in 

Appendix L are acknowledged by the Univerc.'■ as binding contracts
l • .

with the State of Alaska through the Department. The Department sbill 

administer these leases according to the applicable state statutes 

until the University requests that administrative responsibilities for 

the leases be transferred to the Board of Regents or the lease term 

expires, whichever occurs first. In the event of the lessee's default 

the State shall succeed to the lessee's term of years and may transfer 

the lease hold interest in the lands to the University or use the 

lands or re-lease them until the expiration of the original lease 

term.

The State shall purchase any leased lands identified in 

Appendix F which the University elects not to retain by February 1, 1983, 

at their current fair market value as determined by appraisal. The 

University shall receive the proper amount of rental value from the 

date of the execution of the lease until February 1, 1983, according 

to the lease valuation provisions set forth in Appendix G.



9. Other Third Party Interests. The University acknowledges 

all valid existing third party interests of which it has knowledge or 

which are a matter of public record in addition to those referred to

in paragraph 8 but excluding selections made by municipalities pursuant

to AS 29.18.201-213 or any predecessor statute thereto. The University

shall not contest the validity of any mining claim on University grant

conveyed • -
lands or state lands/to the University pursuant to this Agreement 

except for failure'to record a location certificate or perform annual 

labor as required by law.

The University shall not impose any royalty or other charge 

in excess of that currently charged, or to be charged in the future, 

by the state on state lands, on the right to extract locatable minerals 

from any mining claims for which a location certificate had been 

recorded and any required annual labor had been performed at the date 

this Agreement is signed.

10. Method of Compensation to the University.

a) Cash Settlement. The University may elect to

receive a full or partial cash settlement for the total dollar amount

owed in the form of a deposit into the fund, dependent only upon

appropriations made for such purpose by the Legislature. The University

shall have free access to any amount appropriated as monetary compensation
> * • • 

for a period of two years frfi the date of deposit,, during which time

such money may be used only to purchase real property if statutory

authority to purchase real property is enacted. After two years, the

balance of the fund not used to purchase real property shall be available

for all lawful purposes for which the fund may be used. The parties

shall seek, during the 1983 legislative session, an appropriation for

the dollar amount the University elects to receive as a cash settlement.

b) Land Settlement. Tue University may elect no

later than October 30, 1983, to receive full or partial settlement of

the total dollar amount due through the conveyance of state lands of

equal fair market value identified in the pools established pursuant .

to paragraph 12. Nothing in this agreement requires the value of

lands in the pools established pursuant to paragraph 12 to equal or

exceed the total dollar amount due. The University shall obtain the

surface and subsurface estate of such lands encumbered by the restrictions

imposed by Section 6(i) of the Alaska Statehood Act.
7



11. Interest. The total dollar amount due the University 

under this Agreement shall bear interest at the rate of 10.5% from the 

time the grand total in Appendix M is determined until the University 

I'xas received full compensation as provided in paragraph 10 of this 

Agreement.

12. Pool of Lands. If the University elects to receive all 

or part of the total dollar amount due in land pursuant to paragraph 10 

it shall be entitled to receive lands from three (3) pools established 

by the Commissioner of the Department as follows:

a) The first pool shall contain all land owned by the 

• *

State upon which the University has located improvements and which are 

identified in Appendix 0. The parties shall have thirty (30) days 

after the signing of this Agreement to correct Appendix 0 to insure 

its accuracy. The parties shall mutually select and instruct, by 

August 1, 1982, an independent fee appraiser to determine the current 

fair market value of the lands identified in the first pool. The 

appraiser shall determine the value ay February 1, 1983, and such 

value shall be binding upon the parties. The University shall be 

required to accept the lands identified in the first pool and shall 

offset their appraised value against the total dollar amount due.

b) The second pool shall contain the lands identified in
j . . . I

Appendix 0 which the University may select. The parties shall have 

thirty (30) days after the signing of this Agreement to supplement, 

correct and modify Appendix 0. The parties shall mutually select and 

instruct, by August 1, 1982, an independent fee appraiser to determine 

the current fair market value of the lands which the University selects 

from the second pool. The appraiser shall determine the value by 

February 1, 1983, and such value shall be binding upon the parties.

The University shall identify, by May 30, 1983, any lands which it 

selects from the second pool. The University reserves the right to 

independently determine if any of the lands contained in the second 

pool are a financially prudent or commercially reasonable acquisition- 

for the trust established by the Act of 1915 and the Act of 1929. The 

Department does not represent that any of the lands in the second pool 

are suitable for acquisition for the trust. The University shall 

offset the appraised value of the lands it selects from the second

pool against the total dollar amount due.
8



c) The University shall accept the lands identified 

in the first pool and shall make its selections from the second pool 

by May 30, 1983. Lands not selected by the University by May 30, 1983, 

shall cease to be reserved for selection by*the University.

d) By June 30, 1983, the Department will review all

lands for which the State receives tentative approval between March 1, 1982,

and March 31, 1983. The Department may include any such lands which

it, in its sole discretion, chooses in a third pool. The Department

may also include in the third pool any of the lands previously within

the second pool and not selected by the University. The Department

may choose not to include any land in the third pool. The parties 4*

shall mutually select and instruct, by July 15, 1983, an independent 

fee appraiser to determine the current fair market value of the lands,

if any, in the third pool. The value shall be determined by September 30, 1983,
/

and shall be binding upon the parties. The University shall identify, 

by October 30, 1983, those lands which it selects from the third pool.

The University reserves the right to independently determine if any of 

the lands contained in the third pool are a financially prudent or 

commercially reasonable acquisition for the trust established by the 

Act of 1915 and the Act of 1929. The Department does not represent 

that any of the lands in the third pool are.suitable for acquisition
V. '•* I

for the trust. The University shall offset the appraised value of any

lands it may select from the third pool against the total dollar
4

amount due. Lands not selected by the University by October 30, 1983, 

shall cease to be reserved for selection by the University.

e) The Department shall not make any conveyances of 

land to the University under this Agreement unless statutory authority 

to make such conveyances is first enacted. The Department shall not

be obligated to pay for the appraisals required pursuant to this

Agreement. •s-'
• i

13- Mutual Assistance. The parties agree to cooperate in 

the following ways in order to effectuate the purposes of this Agreemeht, 

and to accomplish the goals set forth in the statement of intent:

a) The parties agree to use their best efforts in a 

spirit of cooperation to seek introduction in the 1982 session of the 

Alaska legislature suitable legislation seeking approval of this

9



Agreement and authorizing the conveyance of University grant lands as 

contemplated by this Agreement and appropriating those amounts required 

for the costs of obtaining appraisals and the expenses necessary to

t
implement this Agreement. The parties agree .to work diligently for

1

final passage and enactment of such legislation. A proposed draft of 

legislation which the parties presently believe will fulfill these 

objectives is attached to this Agreement as Appendix P.

b) The University plans to seek introduction of 

suitable legislation in the 1983 Legislative session to authorize 

conveyance of lands selected by the University from tfc.- pools created 

pursuant to paragraph 12 and/or an appropriation to fund any dollar 

amount due. After examining the Grand Total as finally determined and 

set forth in Appendix M, the other parties to this Agreement will decide 

whetner they can support such legislation. If the State determines it can 

not support the Grand Total as finally determined and set forth in Appendix,

M, then the University shall also not be bound by the Grand Total, except that 

the parties ag.ee to use the procedures decribed . n this Agreement. The parties 

to this Agreement w:ll! also sa.'.K introduction of s\ i.tahle legislation in the 

1983 legislative session to make statutory references to University-grant 

lands consistent with this Agreement. The University shall seek appropriate 

legislation clarifying the duties and responsibilities of the Board of 

Regents as trustee of University-grant lands and state lands transferred

to the University pursuant to’ this Agreement. If pursuant to Paragraph 10 

a cash settlement is elected, the parties shall seek to introduce legislation 

during the 1983 session appropriating the money required. The University 

shall seek legislation during the 1983 session permitting the University 

to invest any money appropriated in real property. •’ .

c) In the event that the University successfully petitions the 

United States Congr.ess for additional federal lands to compensate the 

University with in-lieu lands for lands reserved under the Acts of 1915 

and 1929 but which were not conveyed to the State pursuant to Section 6(k) 

of the Alaska Statehood Act, the Department shall submit, on behalf of 

the University, all necessary selection applications, forms and related 

documentation required by applicable law to perfect the selection and 

patent for said in-lieu lands to the State and convey those lands to the 

Board of Regents pursuant to this Agreement.



to this Agreement • -.11 also seek introduction of suitable legislation in the

19S3 lef 'slative session to make statutory references to University-grant

lands consistent with this Agreement. The University shall seek appropriate

legislation clarifying the duties and responsibilities of the Board of

Regents as trustee of University-grant lands and state lands transferred

to the University pursuant to this Agreement. If pursuant to Paragraph 10

a cash settlement is elected, the parties shall seek to introduce legislation

during the 19S3 session appropriating the money required.' The University
• • . • 

shall seek legislation during the 1933 session permitting the University

to invest any money appropriated in real property.

c) In the event that the University successfully petitions the

United States Congress for additional federal lands to compensate the

University with in-lieu lands for lands reserved under the Acts of 1 9 L5
i

and 1929 but which were not conveyed to the State pursuant to Section 6(k) 

of the Alaska Statehood Act, the Department shall submit, on behalf of 

the University, all necessary selection applications, forms and related 

documentation required by applicable law to perfect the selection and 

patent for said in-lieu lands to the State and convey those lands to the 

Board of Regents pursuant to this Agreement.

d) The Department shall assi.st the University for two 

years after the University receives title to University-grant lands 

and other state lands as a result of this Agreement by providing 

available resource and planning information.

14. Future Management of Universitv-Grant Lands. The Board 

of Regents, as trustee for the University of Alaska, shall have the 

responsibility and duty to control, administer, and manage all lands 

which are transferred to the University pursuant to this Agreement,

for the exclusive use and benefit of the University and for its financial
, • *

enhancement and security. The Board of Regents shall manage such

lands for educational purposes and to produce the maximum amount of
• •

income for the University. The Board of Regents shall not have responsibility 

for, or control over, the fish and game on, or the appropriation of 

water from, University-grant lands, both of which shall be subject to 

applicable state laws and regulations. The University shall provide

• 11



legal access to all navigable and pubiic waters on or adjacent to the

lands which are the subject of this Agreement. The University recognizes
}

that lands underlying navigable waters are owned in fee by the State, 

and are not subject to the provisions of this Agreement. The management 

of such lands shall be coordinated by the State with the Board of 

Regents' management of adjacent lands which have been conveyed by this 

Agreement. Nothing "’in this Agreement shall prevent the University 

from applying for a permit to appropriate water pursuant to the Alaska 

Water Use Act, A.S. 46.15.

15. Interim Management. After signing of this Agreement .,7 *— —— — ——  - , «•

creation of any third party interests i?. the University grant laud or 

lands reserved for selection by the University pursuant to paragraph 12 

shall require approval by the University with the exception of lease 

conversions pursuant to Section 12, ch 133, SLA 1977 as amended. 

University-grant lands which are the subject of municipal selections 

will not be conveyed to the applicant until the University has approved 

replacement lands as contemplated by AS 29.13 206(d).

16. Resumption of Litigation. In the event that the University

does not receive the total dollar amount owed in cash or land as

provided in this Agreement by October 30, 19S3, the parties shall be
•'

deemed not to have waived any right they may have otherwise had to 

maintain or resume the pending litigation in Case No. 3AN-79-2801 

Civ., Third Judicial District, State of Alaska. In the event the 

Court requires that this action be dismissed in the interim, such x 

dismissal shall be stipiPated by the parties to be without prejudice, 

and the parties shall further stipulate that it may be re-i'iled by any 

of them at a future date. . . .

17. No Waiver of Claims or Defenses. The parties agree 

that by their voluntary participation in the negotiation, execution ' 

and implementation of this Agreement, they shall not have thereby 

waived any claim, defense, counterclaim, set-off or legal-or equitable ' 

remedy which each may pursue against the other in the event that full 

compensation due the University, in money or land, is not transferred

to it pursuant to the obligations contained in this Agreement and



litigation, is thereafter resinned pursuant to paragraph 16. Nothing in

this Agreement or any Appendix hereto shall be admissable in pending%
or future*litigation or presented to a courts for any purpose except

enforcing this Agreement. This prohibition does not extend to proof

of actions taken by the Legislature on legislation required by or

related to the subject of this Agreement.

18. Extinguishment of All Claims. * The parties agree that

upon discharge of the obligations of the State under this Agreement,

all claims which are the subject of Case No. 3AN-79-2S01 Civ., Third
%

Judicial District, State of Alaska, and all other claims which the 

University has or had against the State or any agent which are based 

upon a breach of trust obligations under the Acts of 1915 or 1929, 

shall be merged in the settlement and finally extinguished, excluding 

only those claims against the State and the Municipality of Anchorage 

or any other entity claiming University-grant lands under AS 29.18.201-213 

or any predecessor statute thereto.

IS. No \laiver of Breach or Defense. No failure by either 

party to insist upon the strict performance by the other of any term 

or coniition of this Agreemrnt, or to exercise any right or remedy

upon a breach thereof, shall constitute a waiver of any such breach or

■t ■ «
of such term or condition. No waiver of any breach shall affect or 

alter this Agreement, but each and every term and condition of this 

Agreement shall continue in full force and effect with respect to any 

other then-existing or subsequent breach.

20. Litigation with the Municipality of Anchorage. This

Agreement does net affect the pending litigation by the University

against the Municipality of Anchorage in Case No. 3AN-79-2801 Civ.,

Third Judicial District, State of Alaska. The University retains all

causes of action, claims, demands and right to damages, expenses and
c •

compensation which it now has or may hereafter have against the State 

or the Municipality of Anchorage as a result of the Municipality's 

selection of University-grant lands pursuant to AS 29.13.201 -213, or 

any predecessor statute thereto.

21. Notice. If it becomes necessary as a result of the 

execution and performance of this Agreement tc provide public notice



pursuant to Article VIII, Sec. 10 of the Alaska Consititution or to AS 

3S.50.110, the Department and the University shall cooperate in complying
t

with such notice requirements.

22. Resolution bv Board of Regents. The Board of Regents

shall, if’it approves this Agreement, pass a resolution signed by all

members of the Board, approving and adopting this Agreement, and

specifically and irrevocably assuming responsibility as trustee to the

University regarding the management and disposition of all lands which

are contemplated to be transferred in fee to the University pursuant

to this Agreement. The State shall have the right to review the form-
■ J- .

and adequacy of the assumption of the obligations of trustee by the 

Board, prior to making any land conveyances under this Agreement.

23. Advice of Counsel. Each of the parties acknowledges 

that it was represented by counsel during the negotiation, drafting 

and execution of this Agreement.

24. Good Faith. The parties agree that the performance of 

all obligation:; set forth in the terms and conditions herein shall he 

conducted in good fa_-H.

25. Successors in Interest. Each and all of the terms, 

covenants and conditions in this Agreement shall inure to the benefit 

of, and shall be binding upon, the successors in interest of each of 

the parties to this Agreement.

26. Enforcement. Enforcement of the public trust responsibilities 

required to be assumed by the Board of Regents as a result of its

approval of this Agreement shall be vested in the Office of the Attorney 

General, State of Alaska.

14



2  J & .  ■)
DATED: DATED: 3-11-S2

By_

Edward Rasmuson, President of

of

the Board of Regents the Department of Natural 

Resources

DATED; 7 j f l DATED; 3 - 1 1 - 8 2

Thomas Williams, Commissioner 

of the Department of Revenue

of the Department, of 

Administration

DATED. ? - n  -3?_______

■X

of the

Approved 3s to Form:

t
Counsel for the University

STATE OF ALASKA )

) s s .

THIRD JUDICIAL DISTRICT )

Assistant Attornf.v General
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THIS IS TO CERTIFY that on this \ ̂  day of , 1932,

before me, the undersigned, a Notary Public in and for the State of 

Alaska, duly commissioned and sworn as such, personally appeared 

EDVARD RASMUSON, known to me and to me kno>n to be the individual 

described in and who executed the foregoing instrument, and he acknowledged 

to me that he signed the same freely and voluntarily for the uses and 

purposes therein described. ‘ -

IN WITNESS WHEREOF, I have hereunto set my hand and official 

seal the day and year first hereinabove written.

Alaska, duly commissioned and sworn as such, personally appeared 

JAY BARTON known to me and to me known to be the individual described 

in and who executed the foregoing instrument, anri he acknowledged to

IN WITNESS WHEREOF, I have hereunto set my hand and official 

seal the day and year first hereinabove written.

STATE OF ALASKA )

) ss .

THIRD JUDICIAL DISTRICT )

THIS IT TO CERTIFY

before me, the undersigned, a Notary Public in and for the State of

me that he signed the same freely and voluntarily for the uses and 

purposes therein described.

■\

Notary Public in and for. Alaska



STATE OF ALASKA . )

) ss.

THIRD JUDICIAL DISTRICT )

*•

THIS IS TO CERTIFY that on this // day of 1982,

before me, the undersigned, a Notary Public in and for the State of

Alaska, duly commissioned and sworn as such, personally appeared JOHN

W. KATZ known to me and to me known to be the individual described in

and who executed the foregoing instriment, and he acknowledged to me
• •

that he signed the same freely and voluntarily for the uses and purposes 

therein described.

IN WITNESS WHEREOF, I have hereunto set my hand and official 

seal the day and year first hereinabove written.

,, .
v • J I ! >• • *. *

\ \   : /  / . >.
# . .

f  * . V ' \# i • • • / .

r;*.1. ::

. * ■ .*
' ■’ Notary Public in and for Alaska

’■* .. My Commission E x p i r e s •*■//*?

STATE OF ALASKA )

) s s ,

THIRD .JUDICIAL DISTRICT )

^ d a y  ofTHIS IT TO CERTIFY that on this // day of 1982,

before me. the undersigned, a Notary Public in and for the State of 

Alaska, duly commissioned and sworn as such, personally appeared 

WILLIAM HUDSON, known to me and to me know*- to be the individual 

described in and who executed the foregoing instrument, and he 

acknowledged to me that he signed the same freely and voluntarily for 

the uses and purposes therein described.

> 1  !
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IN WITNESS WHEREOF, I have hereunto set my hand and official 

seal the day and year first hereinabove written.

i «
\

Notary Public in and for Alaska 

Ny Commission Expires: SVfn/. f f  p

STATE OF ALASKA )

) ss.

THIRD JUDICIAL DISTRICT )

before me, the undersigned, a Notary Public in and for the State of 

Alaska, duly commissioned and sworn as such, personally appeared 

THOMAS WILLIAMS, known to me and to me known to be the individual 

described in and who executed the foregoing instrument, and he 

acknowledged to me that he signed the same freely and voluntarily for 

the uses and purposes therein described.

. . •* • *

IN WITNESS WHEREOF, I have hereunto set my hand and official

seal the day and year first hereinabove written.

• Notary Public in and for Alaska

My Commission
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T H E  U N I V E R S I T Y  O F  A L A S K A  

J a y  B a r t o n ,  P r e s i d e n t

B r i e f i n g  P a p e r  

" U N I V E R S I T Y  O F  A L A S K A  L A N D  G R A N T  T R U S T  F U ND"

D e c e m b e r ,  1 9 8 2

For f u r t h e r  i n f o r m a t i o n ,  c o n t a c t :  S h e r m a n  C a r t e r
E x e c u t i v e  V i c e  P r e s i d e n t  
4 7 4 - 7 4 4 8



EXECUTIVE SUMMARY

C o n g r e s s i o n a l  ac t s  in 1915 a n d  1929 g r a n t e d  the U n i v e r s i t y  
o f  A l a s k a  a b o u t  1 1 3 , 0 0 0  o f  land for its e x c l u s i v e  u s e  and 
b e n e f i t .  I n  1967 the A l a s k a  l e g i s l a t u r e  d i r e c t e d  the s t a t e  
D e p a r t m e n t  o f  R e v e n u e  to e s t a b l i s h  a s e p a r a t e  fund in w h i c h  all 
m o n e y  d e r i v e d  f r o m  t h e s e  u n i v e r s i t y  t rust lands w o u l d  b e  
d e p o s i t e d .  As o f  J u n e  30, 1982, the fund t o t a l e d  $ 5 , 4 6 2 , 6 7 0 .

I n v e s t m e n t  e a r n i n g s  f r o m  this U n i v e r s i t y  of A l a s k a  land 
g r a n t  trust fund, al s o  r e f e r r e d  to as the u n i v e r s i t y ' s  " p e r m a n e n t  
fund", are m a d e  a v a i l a b l e  to the u n i v e r s i t y  for u s e  as s p e c i f i e d  
b y  the u n i v e r s i t y ' s  B o a r d  o f  R e g e n t s .  D u r i n g  the c u r r e n t  year, 
s u c h  e a r n i n g s  are b e i n g  u s e d  for land m a n a g e m e n t ,  r e n t a l  c h a r g e s  
for o f f i c e  space, l e gal e x p e n s e s  a n d  r e n t a l  c h a r g e s  for c o m p u t e r  
h a r d w a r e .  N o  p r o b l e m s  h a v e  a r i s e n  w i t h  r e s p e c t  to the u s e  of 
s u c h  income. H o w e v e r ,  q u e s t i o n s  h a v e  b e e n  a s k e d  r e g a r d i n g  w h a t  
w i l l  be do n e  w i t h  this i n c o m e  if it i n c r e a s e s  as a r e s u l t  o f  the 
p e n d i n g  land s e t t l e m e n t .

T h e  land s e t t l e m e n t  is e x p e c t e d  to r e s u l t  in e q u a l  v a l u e  
land b e i n g  t r a n s f e r r e d  to the u n i v e r s i t y  by the s t a t e  to r e p l a c e  
u n i v e r s i t y  trust land p r e v i o u s l y  w i t h d r a w n  b y  the s t a t e  for o t h e r  
uses. A n y  c a s h  p a i d  b y  the s t a t e  to the u n i v e r s i t y  as a r e s u l t  
of the s e t t l e m e n t  w o u l d  p a s s  to the s t a t e  D e p a r t m e n t  o f  R e v e n u e  
for d e p o s i t  into the U n i v e r s i t y  of  A l a s k a  land g r a n t  t r u s t  fund 
i n v e s t e d  and m a n a g e d  b y  that d e p a r t m e n t .

T h e  p r i n c i p a l  in this fu n d  w i l l  i n c r e a s e  o v e r  time.
H o r e v e r ,  the i n v e s t m e n t  e a r n i n g s  w i l l  not be l a rge e n o u g h  in the 
f o r e s e e a b l e  f u t u r e  to h a v e  a n y  s i g n i f i c a n t  i n f l u e n c e  on the 
a m o u n t  o f  g e n e r a l  funds r e q u e s t e d  to s u p p o r t  the u n i v e r s i t y .  
F a l l i n g  i n t e r e s t  r a t e s  w i l l  r e q u i r e  a larger p r i n c i p a l  b a l a n c e  
for i n v e s t m e n t  t h a n  n o w  e x i s t s  in the fund j u s t  to s u s t a i n  the 
c u r r e n t  f l o w  of i n v e s t m e n t  e a r n i n g s .

C u r r e n t l y ,  the s t a t e  i n f o r m s  the u n i v e r s i t y  h o w  m u c h  
i n v e s t m e n t  i n c o m e  it w i l l  r e c e i v e  from its p e r m a n e n t  fund and the 
u n i v e r s i t y  i n f o r m s  the s t a t e  h o w  that income w i l l  be used. N o  
c h a n g e  in this p r o c e d u r e  or in l e g i s l a t i o n  g o v e r n i n g  the 
U n i v e r s i t y  o f  A l a s k a  l a n d  g r a n t  trust fund is i n d i c a t e d  at this 
time.



B A C K G R O U N D

T h e  f i n a n c i a l  h i s t o r y  o f  Che U n i v e r s i C y  o f  A l a s k a  land grant 
C r u s t  fu n d  is s h o w n  below:

I n c o m e
F u n d  A d d i t i o n s  to I n v e s t m e n t

F i s c a l  Y e a r  E n d i n g  B a l a n c e  the F u n d  (1) I n c o m e  (2)

J u n e 30, 1960 16 2 5 6 . 0 3
J u n e 30, 1961 620 7 2 6 . 0 3 604 4 7 0 . 0 0 7 1 2 0 . 1 4
J u n e 30, 1962 819 6 8 5 . 8 9 198 9 59.86 17 4 6 8 . 2 1
J u n e 30, 1963 976 6 8 4 . 8 6 156 968.47 27 2 1 4 . 9 2
J u n e 30, 1964 1 ,149 9 7 8 . 3 9 173 324 . 0 3 36 8 4 4 . 5 0
J u n e 30, 1965 1 ,177 1 5 8 . 0 3 27 179.64 39 6 1 4 . 6 1
J u n e 30, 1966 1 , 2 0 1 6 6 6 . 0 3 24 508 . 0 0 48 9 6 7 . 3 4
J u n e 30, 1967 1,216 6 5 2 . 4 3 14 9 8 6 . 4 0 48 8 4 9 . 8 9
J u n e 30, 1968 1 , 282 7 3 2 . 9 1 66 0 8 0 . 4 8 48 8 3 4 . 8 8
J u n e 30, 1969 1,375 2 1 7 . 0 2 92 4 8 4 . 1 1 52 169.75
J u n e 30, 1970 1 , 4 3 0 7 0 2 . 0 0 55 48 5 . 0 0 67 80 1 . 9 0
J u n e 30, 1971 1 ,489 0 8 3 . 0 0 58 38 1 . 0 0 63 158.00
J u n e 30, 1972 1,646 5 3 6 . 7 6 157 4 5 3 . 7 6 85 59 5 , 2 3
J u n e 30, 1973 1 , 8 2 1 2 7 7 . 7 6 174 741.00 33 4 0 7 . 0 0
J u n e 30, 1974 2 , 0 7 7 5 2 0 . 7 7 256 2 4 3 , 0 1 134 0 8 7 . 5 8
J u n e 30, 1975 2 , 2 2 0 1 6 3 . 0 4 142 642.27 164 0 2 2 . 2 8
J u n e 30, 1976 2 , 3 6 2 8 0 5 . 0 4 142 64 2 . 0 0 184 1 0 5 . 0 0
J u n e 30, 1977 2 , 5 4 3 3 9 4 . 0 0 180 58 8 . 9 6 178 8 7 3 . 0 0
J u n e 30, 1978 2 , 6 9 0 5 7 6 . 0 0 147 182.00 223 11 7 . 0 0
J u n e 30, 1979 2 , 9 3 0 9 2 5 . 9 6 240 3 49.00 210 1 12.00
J u n e 30, 1980 4 , 9 0 3 3 5 2 . 7 3 1,972 4 2 6 . 7 7 ( 3 ) 316 9 1 9 . 7 2
J u n e 30, 1981 5 , 240 9 4 6 . 9 1 337 59 4 . 1 8 525 3 6 5 . 1 3
J u n e 30, 1982 5 , 4 6 2 6 7 0 . 2 9 221 723.38 611 7 7 9 . 0 4 ( 4 )

F o o t n o t e s

1. U n i v e r s i t y  g r a n t  l a nds g e n e r a t e  inc o m e  as a r e s u l t  o f  leases, 
e a s e m e n t s  and m a t e r i a l s  sales (e.g., timber, gravel, oil). 
I n c o m e  c a n n o t  be u s e d  d i r e c t l y  by  the u n i v e r s i t y  but i n s t e a d  
goes ir t o  the U n i v e r s i t y  of A l a s k a  " p e r m a n e n t  fund" m a n a g e d  
b y  the 'tate D e p a r t m e n t  o f  R e v e n u e .

2. I n v e s t m e n t  i n c o m e  f r o m  the fund is made a v a i l a b l e  to the 
u n i v e r s i t y  q u a r t e r l y ,  for use as s p e c i f i e d  by the 
u n i v e r s i t y ' s  B o a r d  o f  R e g e n t s .

3. In  S e p t e m b e r  1979, the fund w a s  i n c r e a s e d  by $ 1 , 7 6 1 , 5 0 0  as a 
r e s u l t  o f  the sale of a r i g h t - o f - w a y  ac r o s s  u n i v e r s i t y  land 
in the A n c h o r a g e  area.

4. A d d i t i o n a l l y ,  in F Y 8 2 ,  $ 7 0 , 5 7 5 . 0 0  in int e r e s t  was e a r n e d  on 
u n e x p e n d e d  l a n d  g r a n t  trust fund income.
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T h e  e f f e c t  o f  s t ate l e g i s l a t i o n  p e r t a i n i n g  to the U n i v e r s i t y  o f  
A l a s k a  land g r a n t  t r u s t  fund i3 s u m m a r i z e d  below:

A.S. 1 4 . 4 0 . 4 0 0  p r o v i d e s  that, "The D e p a r t m e n t  of R e v e n u e  
s h a l l  e s t a b l i s h  a s e p a r a t e  fund in w h i c h  all m o n i e s  d e r i v e d  
fr o m  the sale or l e a s e  of  lands g r a n t e d  u n d e r  Act of 
C o n g r e s s  a p p r o v e d  J a n u a r y  21, 1929 s h a l l  be held in 
trust. T h e  t r u s t  fund s h a l l  be i n v e s t e d  in i n t e r e s t  b e a r i n g  
s e c u r i t i e s  as a p p r o v e d  by the G o v e r n o r .  T h e  i n c o m e  fr o m  the 
t r u s t  fund s h a l l  be u s e d  e x c l u s i v e l y  for the a g r i c u l t u r a l  
c o l l e g e  a n d  s c h o o l  o f  m i n e s . . .  T h e  D e p a r t m e n t  of 
A d m i n i s t r a t i o n  s h a l l  d i s b u r s e  the income from the t rust fund 
u p o n  v o u c h e r s  a p p r o v e d  by the p r e s i d e n t  and t r e a s u r e r  of the 
u n i v e r s i t y  s p e c i f y i n g  the p u r p o s e  for w h i c h  the m o n e y  is to 
be u s e d  a n d  s h o w i n g  it is to be u s e d  in c o n f o r m i t y  w i t h  this 
s e c t i o n . "

T h e  p r i n c i p a l  o f  this fund is a n o n - e x p e n d a b l e  trust. 
R e c e i p t s  to the f u n d  i n c l u d e  land lease r e n t a l s ,  m i n e r a l  
lease rentals, sale of lands, sale of r e s o u r c e s ,  b o n u s  
m i n e r a l  leases, a n d  r o y a l t i e s  on m i n e r a l s .  D i s b u r s e m e n t s  
from the fund by the D e p a r t m e n t  of  R e v e n u e  are ma d e  for the 
p u r c h a s e  of i n v e s t m e n t s  and to d i s t r i b u t e  i n v e s t m e n t  
e a r n i n g s  to the U n i v e r s i t y  o f  A l a ska.

P e r t i n e n t  f e d eral l e g i s l a t i o n  is s u m m a r i z e d  below:

T h e  U n i v e r s i t y  of A l a s k a  did not r e c e i v e  g rant lands u n d e r  
i n i t i a l  land g r ant l e g i s l a t i o n  in 1862; h o w e v e r ,  l a n g u a g e  in that 
l e g i s l a t i o n  i n d i c a t e s  the i n t e n t  of c o n g r e s s  w i t h  r e s p e c t  to 
t r ust lands it p r o v i d e d  to he l p  s u p p o r t  land gram: c o l l e g e s  and 
u n i v e r s i t i e s .  T h a t  l e g i s l a t i o n  i n c l u d e s  the following:

"All m o n i e s  d e r i v e d  fr o m  the sale of lands. . .shall be 
invested. . .The m o n i e s  so i n v e s t e d  s h a l l  c o n s t i t u t e  a 
p e r p e t u a l  fund, the c a p i t a l  o f  w h i c h  s h all r e m a i n  f o r e v e r  
u n d irainished. . .and the i n t e r e s t  of w h i c h  s h a l l  be 
i n v i o l a b l y  a p p r o p r i a t e d .  . .to tha e n d o w m e n t  s u p p o r t  and 
m a i n t e n a n c e  of at l e ast one c o l l e g e  w h e r e  the l e a d i n g  o b j e c t

^ T h e  U n i v e r s i t y  of A l a s k a  al s o  r e c e i v e d  a b out 13,000 a c r e s  o f  
land grant trust land in the T a n a n a  V a l l e y  fr o m  the federal 
g o v e r n m e n t  in 1915, i n c o m e  fr o m  w h i c h  has b e e n  h a n d l e d  the same 
w a y  as fr o m  f e d eral land g r a n t  t r u s t  land r e c e i v e d  in 1929.

In 1935 the T e r r i t o r i a l  L e g i s l a t u r e  p a s s e d  a law w h i c h  
i n d i c a t e d  that, "All o b l i g a t i o n s ,  rights, p r i v i l e g e s ,  and all 
real and p e r s o n a l  p r o p e r t y  w h a t s o e v e r  b e l o n g i n g  or a p p u r c a i n i n g  
to the B o a r d  of T r u s t e e s  of the A l a s k a  Agricultural. C allege and 
S c h o o l  of M i n e s  are h e r e b y  t r a n s f e r r e d  to the B o a r d  of R e g e n t s  of  
the U n i v e r s i t y  of  A l a s k a  and the U n i v e r s i t y  o f  A l a s k a . "  Thus, 
the p r e s e n t  r e f e r e n c e  to the A g r i c u l t u r a l  C o l l e g e  and S c h o o l  o f  
M i n e s  in A.S. 1 4 . 4 0 . 4 0 0  (c) seems to be an h i s t o r i c a l  a nomaly.



s h a l l  be, w i t h o u t  e x c l u d i n g  o t h e r  s c i e n t i f i c  and c l a s s i c a l  
s tudies, and i n c l u d i n g  m i l i t a r y  tactics, to t e a c h  s u c h  
b r a n c h e s  o f  l e a r n i n g  as are r e l a t e d  to a g r i c u l t u r e  and the 
m e c h a n i c a l  arts, in s u c h  m a n n e r  as the l e g i s l a t u r e s  of the 
sta t e s  m a y  r e s p e c t i v e l y  p r e s c r i b e ,  in o r d e r  to p r o m o t e  the 
l i b eral and p r a c t i c a l  e d u c a t i o n  of the i n d u s t r i a l  c l a s s e s  in 
the s e v e r a l  p u r s u i t s  and p r o f e s s i o n s  of  life."

F e d e r a l  l e g i s l a t i o n  e n a c t e d  in 1929, t h r o u g h  w h i c h  the U n i v e r s i t y  
of  A l a s k a  r e c e i v e d  the b u l k  o f  its t r u s t  land, i n c l u d e s  the 
f o l lowing:

"The c o l l e g e  and s c h o o l  p r o v i d e d  for in this s e c t i o n  s h a l l  
f o r e v e r  r e m a i n  u n d e r  the e x c l u s i v e  c o n t r o l  of the said 
T e r r i t o r y ,  and no part o f  the p r o c e e d s  a r i s i n g  f r o m  the sale 
o r  d i s p o s a l  of a n y  lands g r a n t e d  h e r e i n  s h a l l  be u s e d  for 
the s u p p o r t  of any s e c t a r i a n  or d e n o m i n a t i o n a l  c o l l e g e  or 
school.

"A fund s h a l l  be e s t a b l i s h e d  in the T e r r i t o r i a l  t r e a s u r y  to 
c a r r y  out the p u r p o s e s  of this s e ction, a n d  w h e n e v e r  a n y  
m o n e y  s h all be in a n y  m a n n e r  d e r i v e d  from a n y  o f  the land 
g r a n t e d  same s h a l l  be d e p o s i t e d  in the T e r r i t o r i a l  t r e a s u r y  
in the fund. T h e  T e r r i t o r i a l  t r e a s u r e r  s h a l l  k e e p  all s u c h  
m o n e y  i n v e s t e d  in safe i n t e r e s t - b e a r i n g  s e c u r i t i e s .  . . T h e  
i n c o m e  fr o m  s a i d  fund may and. s h a l l  be u s e d  e x c l u s i v e l y  for 
tua p u r p o s e s  o f  s u c h ■A g r i c u l t u r a l  C o l l e g e  a n d  S c h o o l  o f  
M i n e ^ ’ P r o v i d e d ,  T h a t  no p o r t i o n  of said i n c o m e  s h a l l  be 
a pplied, d i r e c t l y  o r  i n d i r e c t l y ,  u n d e r  any p r e t e n s e  
w h a t e v e r ,  to the p u r c h a s e ,  e r e c t i o n ,  p r e s e r v a t i o n ,  or r e p a i r  
of any b u i l d i n g  or b u i l d i n g s . "

T h e  p a r a g r a p h  cited i m m e d i a t e l y  above, w h i c h  s p e c i f i e s  that "no 
p o r t i o n  of said in c o m e  s h n l l  be a p p l i e d  d i r e c t l y  or i n d i r e c t l y ,  
u n d e r  a n y  p r e t e n s e  w h a t s o e v e r ,  to the purchase, e r e c t i o n ,  
p r e s e r v a t i o n  o r  r e p a i r  o f  ntv b u i l d i n g  or b u i l d i n g s "  was r e p e a l e d  
in 1966. C u r r e n t l y ,  t h e r e  is no s u c h  r e s t r i c t i o n .  T h e  first 
q u o t e d  p a r a g r a p h  above, h o w e v e r ,  i n c l u d i n g  the p o i n t  that "no 
pa r t  of the p r o c e e d s  a r i s i n g  fr o m  the sale or d i s p o s a l  of a n y  
lands g r a n t e d  h e r e i n  s h a l l  be u s e d  for the s u p p o r t  of any 
s e c t a r i a n  or d e n o m i n a t i o n a l  c o l l e g e  or sc h o o l  r e m a i n s  in effect.

_>
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I S S U E S

1. To  w h a t  e x t e n t  s h a l l  i n c o m e  from the U n i v e r s i t y  of  
A l a s k a ' s  p e r m a n e n t  fund r e d u c e  g e n e r a l  fund a p p r o p r i a t i o n s  to the 
u n i v e r s  i t y ?

T h e  e n d o w m e n t  lands w e r e  not e x p e c t e d  to r e p l a c e  s tate 
f u n d i n g  but w e r e  p r o v i d e d  to p e r m i t  a m a r g i n  of s u p p o r t  o v e r  and 
a b o v e  w h a t  w o u l d  o t h e r w i s e  be p o s s i b l e  t h r o u g h  u n d e r l y i n g  f u n d i n g  
p r o v i d e d  by the state. C o n s e q u e n t l y ,  w h i l e  the U n i v e r s i t y  o f  
A l a s k a  e x p e c t s  to p r o v i d e  full d i s c l o s u r e  to the s tate w i t h  
r e s p e c t  to h o w  e n d o w m e n t  e a r n i n g s  from the u n i v e r s i t y ' s  t r ust 
land are b e i n g  used, s u c h  e a r n i n g s  s h o u l d  not s i m p l y  re s u l t  in 
c o m p a r a b l e  r e d u c t i o n s  in g e n e r a l  f u n d  a p p r o p r i a t i o n s  to s u p p o r t  
the u n i v e r s i t y .  T h a t  a p p r o a c h  a l r e a d y  is f o l l o w e d  w i t h  r e s p e c t  
to s u c h  u n i v e r s i t y  r e c e i p t s  as t u i t i o n  and i n d i r e c t  cost 
r ecov e r y .  T h e  l e g i s l a t i v e  and e x e c u t i v e  b r a n c h e s  of the s t a t e  
r e t a i n  fiscal c o n t r o l  o v e r  the u n i v e r s i t y  by d e c i d i n g  h o w  m u c h  
g e n e r a l  fund s u p p o r t  to m a k e  a v a i l a b l e  for the u n i v e r s i t y ,  
c o n s i d e r i n g ,  a m o n g  o t h e r  things, u n i v e r s i t y  needs and all o f  the 
u n i v e r s i t y  s s o u r c e s  of funds, to i n c l u d e  e n d o w m e n t  e a r n i n g s .

2. S h a l l  so m e  of the i n v e s t m e n t  e a r n i n g s  on the U n i v e r s i t y  
o f  A l a s k a  p e r m a n e n t  fund be r e s e r v e d  to " i n f l a t i o n - p r o o f "  the 
fund?

S u c h  a r e s e r v a t i o n  o f  funds is not nec e s s a r y .  T h e  
U n i v e r s i t y  of A l a s k a  p e r m a n e n t  fund c o n s t i t u t e s  an " e n d o w m e n t  on 
a n  e n d o w m e n t . "  T h a t  is, the u n i v e r s i t y  is p e r m i t t e d  to use 
e s s e n t i a l l y ,  o n l y  " t h e  e a r n i n g s  on the e a r n i n g s "  on the trust 
land. S i n c e  those e a r n i n g s  do not lapse but are k e p t  i n v e s t e d  
u n t i l  they are e x p e n d e d ,  the r e g e n t s  may e l e c t  o n l y  to s p e n d  part 
of such e a r n i n g s  and thus k e e p  the rest i n v e s t e d  to c o v e r  future 
needs. A c c o r d i n g l y ,  e v e n  f o l l o w i n g  e x t r e m e l y  c o n s e r v a t i v e  
f i n a n c i a l  m a n a g e m e n t  p r a c t i c e s ,  t here is no need to p r e s c r i b e  in 
a d v a n c e  that o n l y  s o m e  pa r t  of the e a r n i n g s  r e c e i v e d  may be 
e x p e n d e d ,  w i t h  the r e s t  b e i n g  r e i n v e s t e d  to a u g m e n t  the e n d o w m e n t  
p r i n c i p a l .  T h a t  w i l l  i n c r e a s e  a u t o m a t i c a l l y  o v e r  the years, as 
it has in the past, w i t h  i n c r e a s i n g  r e v e n u e  d e r i v e d  from the 
u n i v e r s i t y ' s  trust lands.

3. O n  w h a t  m i g h t  e n d o w m e n t  e a r n i n g s  from the U n i v e r s i t y  of 
A l a s k a  p e r m a n e n t  fund be s p e n t ?

T h e  B oard of R e g e n t s  m a y  a u t h o r i z e  use of the e n d o w m e n t  
i ncome h o w e v e r  the b o a r d  d e t e r m i n e s  that such i n c o m e  can be s t  
he l p  the u n i v e r s i t y .  L e g i s l a t o r s  h a v e  s u g g e s t e d  that the



u n i v e r s i t y  use i n c o m e  fr o m  its p e r m a n e n t  fund to c o v e r  the cost 
of land m a n a g e m e n t  a c t i v i t i e s  r a t h e r  than to r e q u e s t  g e n e r a l  fund 
s u p p o r t  to pay for m a n a g i n g  the u n i v e r s i t y ' s  trust land, and that 
h a s  b e e n  done. As m e n t i o n e d  p r e v i o u s l y ,  e n d o w m e n t  e a r n i n g s  are 
b e i n g  u s e d  this y e a r  a l s o  to p a y  r e n t a l  c h a r g e s  for c o m p u t e r  
h a r d w a r e  as w e l l  as o t h e r  r e n t a l  costs and to p a y  c e r t a i n  legal 
e x p e n s e s .  As e n d o w m e n t  e a r n i n g s  increase, m o n e y  m a y  be a v a i l a b l e  
to e n h a n c e  the u n i v e r s i t y ' s  f i s h e r i e s ,  a g r i c u l t u r e ,  f o r e s t r y  and 
o t h e r  a c a d e m i c  p r o g r a m s , and to p a y  for s u c h  things as s p e c i a l  
i n s t r u c t i o n a l  e q u i p m e n t ,  s a b b a t i c a l s  and o t h e r  f a c u l t y  
d e v e l o p m e n t .

4. H o w  are land g r a n t  e n d o w m e n t s  for c o l l e g e s  and 
u n i v e r s i t i e s  c o n t r o l l e d  a n d  e x p e n d e d  in o t h e r  s t a t e s ?

T h e  U n i v e r s i t y  o f  A l a s k a  c o n d u c t e d  a s u r v e y  in the fall of 
1982 to a n s w e r  the a b o v e  q u e s t i o n .  Q u e s t i o n n a i r e s  w e r e  sent to 
the 72 land g r a n t  c o l l e g e s  and u n i v e r s i t i e s  in the U n i t e d  S t a t e s  
a n d  its t e r r i t o r i e s ,  and 66 o f  the 72, or 9 0 %  of the 
i n s t i t u t i o n s ,  r e s p o n d e d .  Q u e s t i o n s  a sked a n d  the r e s p o n s e s  are 
s h o w n  in the a p p e n d i x  c o n t a i n e d  in this b r i e f i n g  packet. In 
s u m m a r y ,  4 4 %  o f  the i n s t i t u t i o n s  m a n a g e  d i r e c t l y  t h eir land grant 
p r o p e r t i e s ;  o n l y  11% o f  the r e s p o n d e n t s  mu s t  d e p o s i t  land g r ant 
i n c o m e  to t heir r e s p e c t i v e  s t a t e  g e n e r a l  fund; s t a t e  g e n e r a l  
s u p p o r t  is not o f f s e t  by land g r a n t  income for 5 6 %  of the 
r e s p o n d i n g  i n s t i t u t i o n s ;  and, for 67% of the r e s p o n d i n g  
i n s t i t u t i o n s ,  t h e i r  r e s p e c t i v e  g o v e r n i n g  b o a r d s  ha v e  final 
a p p r o v a l  a u t h o r i t y  for e x p e n d i t u r e s  of land g r a n t  e n d o w m e n t  
r evenue.

R E C O M M E N D A T I O N - - that no c h a n g e  be made in e x i s t i n g  p r o c e d u r e s  or 
l e g i s l a t i o n  g o v e r n i n g  the U n i v e r s i t y  of A l a s k a  p e r m a n e n t  fund at 
the p r e s e n t  time.



A  s u r v e y  was m a d e  in the fall of 1982 to d e t e r m i n e  h o w  la n d  g r a n t  
endowment: i n c o m e  for o t h e r  c o l l e g e s  and u n i v e r s i t i e s  is 
c o n t r o l l e d  a n d  e x p e n d e d .

B e l o w  are l i s t e d  the i n s t i t u t i o n s  that r e s p o n d e d  to the survev. 
F o l l o w i n g  t h a t  l i s t i n g  a r e  the s p e c i f i c  q u e s t i o n s  a s k e d  in the 
s u r v e y  and t h e  r e s p o n s e s  thereto.

L a n d  grant i n s t i t u t i o n s  that r e s p o n d e d  to the survey:

A u b u r n  U n i v e r s i t y
U n i v e r s i t y  o f  A r k a n s a s ,  F a y e t e v i l l e  
U n i v e r s i t y  o f  A r k a n s a s ,  P i n e  B l u f f  
U n i v e r s i t y  o f  C o n n e c t i c u t  
U n i v e r s i t y  o f  the D i s t r i c t ' o f  C o l u m b i a  
F o r t  V a l l e y  S t a t e  C o l l e g e  
U n i v e r s i t y  o f  H a w a i i  
U n i v e r s i t y  o f  I l l i n o i s  
I o w a  S t a t e  U n i v e r s i t y  
K e n t u c k y  S t a t e  U n i v e r s i t y  
L o u i s i a n a  S t a t e  U n i v e r s i t y  
U n i v e r s i t y  of  M a r y l a n d ,  E a s t e r n  S h o r e  
M a s s a c h u s e t t s  I n s t i t u t e  o f  T e c h n o l o g y  
M i c h i g a n  S t a t e  U n i v e r s i t y  
A l c o r n  S t a t e  U n i v e r s i t y ,  M i s s i s s i p p i  
L i n c o l n  U n i v e r s i t y ,  M i s s o u r i  
U n i v e r s i t y  o f  M i s s o u r i  S y s t e m  
U n i v e r s i t y  o f  N e w  H a m p s h i r e  
R u t g e r s ,  T h e  S t a t e  U n i v e r s i t y  
N e w  M e x i c o  S t a t e  U n i v e r s i t y  
C o r n e l l  U n i v e r s i t y ,  N e w  Y o r k  
N o r t h  C a r o l i n a  S t a t e  U n i v e r s i t y  
N o r t h  D a k o t a  S t a t e  U n i v e r s i t y  
P e n n s y l v a n i a  S t a t e  U n i v e r s i t y  
U n i v e r s i t y  o f  R h o d e  I s l a n d  
C l e m s o n  U n i v e r s i t y ,  S o u t h  C a r o l i n a  
S c a r r i t t  C o l l e g e ,  T e n n e s s e e  
P r a i r i e  V i e w  AScM U n i v e r s i t y ,  T e x a s  
U t a h  S t ate U n i v e r s i t y  
U n i v e r s i t y  o f  V e r m o n t  Sc S t a t e  A g r i ­

cult u r a l  C o l l e g e  
V i r g i n i a  P o l y t e c h n i c  I n s t i t u t e  a n d  

S t a t e  U n i v e r s i t y  
U n i v e r s i t y  o f  W y o m i n g

APPENDIX

A l a b a m a  A  Sc M  U n i v e r s i t y  
U n i v e r s i t y  o f  A r i z o n a  
U n i v e r s i t y  o f  C a l i f o r n i a  
C o l o r a d o  S t a t e  U n i v e r s i t y  
D e l a w a r e  S t a t e  C o l l e g e  
U n i v e r s i t y  o f  F l o r i d a  
U n i v e r s i t y  o f  G e o r g i a  
U n i v e r s i t y  o f  I d a h o  
P u r d u e  U n i v e r s i t y  
K a n s a s  S t a t e  U n i v e r s i t y  
U n i v e r s i t y  o f  K e n t u c k y  
U n i v e r s i t y  o f  M a i n e  
U n i v e r s i t y  o f  M a r y l a n d  
U n i v e r s i t y  o f  M a s s a c h u s e t t s  
U n i v e r s i t y  o f  M i n n e s o t a  
M i s s i s s i p p i  S t a t e  U n i v e r s i t y  
M o n t a n a  S t a t e  U n i v e r s i t y  
U n i v e r s i t y  o f  N e b r a s k a  
H e w  Mexicc S t a t e  U n i v e r s i t y  
O h i o  State U n i v e r s i t y  
L a n g s t o n  U n i v e r s i t y ,  O k a l a h o m a  
O k l a h o m a  S t a t e  U n i v e r s i t y  
P e n n s y l v a n i a  S t a t e  U n i v e r s i t y  
O r e g o n  S t a t e  U n i v e r s i t y  
U n i v e r s i t y  o f  P u e r t o  R i c o  
S o u t h  C a r o l i n a  S t a t e  C o l l e g e  
S o u t h  D a k o t a  S t a t e  U n i v e r s i t y  
U n i v e r s i t y  o f  T e n n e s s e e  
T e x a s  A&cM U n i v e r s i t y  
C o l l e g e  of t h e  V i r g i n  I s l a n d s  
V i r g i n i a  S t a t e  U n i v e r s i t y  
W a s h i n g t o n  S t a t e  U n i v e r s i t y  
W e s t  V i r g i n i a  U n i v e r s i t y  
U n i v e r s i t y  o f  W i s c o n s i n
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Q u e s t i o n s  a s k e d  and s u m m a r i e s  o f  the r e s p o n s e s :

1. D o e s  y o u r  i n s t i t u t i o n  de r i v e  i n c o m e  f r o m  land g r a n t  
p r o p e r t i e s  ?

Yes
No

R e s p o n s e s  
 ----

29 
* -55-

P e r c e n t
55
4b

lUcT

S e v e n  s c h o o l s  n o t e d  th a t  lands g r a n t e d  h a d  b e e n  sold lo n g  
ago and c u r r e n t  i n c o m e  is, in fact, d e r i v e d  f r o m  i n v e s t m e n t s  o f  
land, sale, r e v e n u e  or, that a finan c i a l  g r a n t  w a s  m a d e  in li e u  
o f  a land g r a n t .  T h i s  m a y  b e  the case for m a n y  o f  the s c h o o l s  
w h i c h  a n s w e r e d  " n o "  to the first q u e s t i o n  as w e ll. H o w e v e r ,  the 
"no" s c h o o l s  did not a n s w e r  the r e m a i n i n g  q u e s t i o n s  on the 
survey. T h e r e f o r e ,  the t a b u l a t i o n s  f o l l o w i n g  r e f l e c t  o n l y  t h o s e  
s c h ools w h i c h  a n s w e r e d  " y e s "  and c o m p l e t e d  t h e  survey.

2. W h a t  types o f  a c t i v i t i e s  p r o duce i n c o m e  f r o m  y o u r  land 
g r a n t  p r o p e r t y ?  (C h e c k  all that apply):

R e a l  E s t a t e  R e s p o n s e s  P e r c e n t *

Sale o f  U n i m p r o v e d  P r o p e r t y  14 39
C o m m e r c i a l  L e a s i n g  13 36
I n d u s t r i a l  L e a s i n g  8 22
R e s i d e n t i a l  L e a s i n g  7 19
Sale o f  I m p r o v e d  P r o p e r t y  6 17
O t h e r  13 36

N a t u r a l  R e s o u r c e s  D e v e l o p m e n t

G r a z i n g  L a n d  23 64
C r o p l a n d  22 61
T i m b e r  20 56
O i l / G a s  17 47
H a r d r o c k  M i n e r a l s  9 25
O t h e r  4 11

* P e r c e n t  o f  36 s c h o o l s  r e s p o n d i n g

" O t h e r "  re a l  e s t a t e  i n c o m e  a bove i n c l u d e s  n i n e  r e s p o n s e s  
(257») w h i c h  n o t e d  so m e  type o f  a g r i c u l t u r a l  a c t i v i t y ,  and 
a d d i t i o n a l  c o m m e n t s  m a d e  s u g g e s t  that most o f  this in c o m e  r e s u l t s  
from the s a l e  o f  s u r p l u s  a g r i c u l t u r a l  r e s e a r c h  p r o d u c t s .  M o s t  of 
these r e s p o n d e n t s  a l s o  c h e c k e d  c r o p l a n d  and g r a z i n g  land.
"O t her" n a t u r a l  r e s o u r c e  d e v e l o p m e n t  i n c l u d e s  r i g h t - o f - w a y s ,  
surf a c e  leases, w a t e r ,  a n d  c o a l / g e o t h e r m a l .
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3. \Jhat is the a p p r o x i m a t e  p r o p o r t i o n  of land g rant 
p r o p e r t y  u s e d  for:

E d u c a t i o n / R e s e a r c h  I n c o m e  R e s p o n s e s  P e r c e n t
U n d e r  10% O v e r  9U% 11 31
1 1-89% 89 - 11% 2 5
O v e r  90% U n d e r  10% 13 3::
Not a n s w e r e d  N o t  a n s w e r e d  10 28

3F lW
I n t e r p r e t i n g  the a n s w e r s  to this q u e s t i o n  is not 

s t r a i g h t f o r w a r d .  R.emember that six o f  the r e s p o n d e n t s  p r e s e n t l v  
h a v e  e n d o w m e n t  i n c o m e  o n l y ; land was sold o f f  long ago, or n e v e r  
existed. I f  t h e i r  a n s w e r s  are exclu d e d ,  the r e s p o n s e s  are:

Educati o n / R . e s e a r c h  I n c o m e  R e s p o n s e s  P e r c e n t
U n d e r  10% O v e r  90% 9 31
1 1 - 8 9 %  89 - 11% 2 7
O v e r  9 0 %  U n d e r  10% 12 41
N o t  a n s w e r e d  N o t  a n s w e r e d  6 21

IT  1W
A l m o s t  o n e  q u a r t e r  of the r e s p o n d e n t s  did not a n s w e r  this 

q u e s t i o n  w h i c h  m u s t  m a k e  us  h e s i t a t e  to d r a w  firm c o n c l u s i o n s .  
W e  can say th a t  land u s e  is fa i r l y  e v e n l y  d i v i d e d  b e t w e e n  
e d u c a t i o n / r e s e a r c h  and i n c o m e  p r o d u c t i o n  for the s c h o o l s  
a n s w e r i n g  the q u e s t i o n .  M o r e  s p e c i f i c a l l y ,  w e  see that e a c h  
sch o o l  tends to u s e  p r o p e r t y  for one p u r p o s e  or the other, but 
not both. (Only one r e s p o n d e n t  n o t e d  o v e r l a p p i n g  use w h e r e i n  
s u b s u r f a c e  oil and leases c o e x i s t  w i t h  s u r f a c e  a g r i c u l t u r a l  
r e s e a r c h . )

4. Do e s  y o u r  i n s t i t u t i o n  m a n a g e  its land g r a n t  p r o p e r t y  
d i r e c t l y ?

R e s p o n s e s  P e r c e n t
Y e s  lb 4 4
N o  15 42
N o t  a n s w e r e d  5 14

i f  m

If  no, how is its land g r ant p r o p e r t y  m a n a g e d ?

S t a t e  land d e p a r t m e n t  or c o m m i s s i o n  11
E d u c a t i o n a l  lands b o a r d  or c o m m i s s i o n  3
G o v e r n i n g  b o a r d  1

\
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T h e  f i rst two titles a b o v e  a r e  g e n e r i c  p h r a s e s  m e a n t  to 
i n d i c a t e  the d i f f e r e n c e  b e t w e e n  s t a t e  a g e n c i e s  w h i c h  are a s s u m e d  
to m a n a g e  all s t a t e  lands, and c o m m i s s i o n s  w h i c h  a p p e a r  to 
a d m i n i s t e r  o n l y  lands a s s o c i a t e d  w i t h  e d u c a t i o n a l  i n s t i t u t i o n s .

5. H o w  is the i n c o m e  f r o m  land g r a n t  p r o p e r t y  t r a n s a c t i o n s  
a c c o u n t e d  for? (Check ail that a p p l y ) :

i n c o m e  u t i l i z e d  d i r e c t l y  for u n i v e r s i t y  o p e r a t i o n s  
I n c o m e  d e p o s i t e d  to U n i v e r s i t y  E n d o w m e n t  o r  T r u s t  F u n d s  
I n c o m e  is d e p o s i t e d  to S t a t e  G e n e r a l  F u n d  
O t h e r
N o t  a n s w e r e d

20 56
13 36
4 11
3 3
3 3

" O t h e r "  i n c l u d e s  d e p o s i t i n g  r e v e n u e  in a s p e c i a l  s t a t e  fund 
w i t h  e x p e n d i t u r e  r e s t r i c t i o n s :  a p p r o p r i a t i o n  by l e g i s l a t u r e ,
debt s e r v i c e ,  b o n d  i n d e n t u r e s  or c a p i t a l  c o n s t r u c t i o n  
e x p e n d i t u r e s  only.

6. Is in c o m e  d e r i v e d  fr o m  land g r a n t  p r o p e r t y  t r a n s a c t i o n s  
a v a i l a b l e  for e x p e n d i t u r e  b y  y o u r  i n s t i t u t i o n ?

R e s p o n s e  P e r c e n t
Y e s  J2 89
N o  1 3
N o t  a n s w e r e d  3 8

i f  i r n

If  yes, w h o  is the final a p p r o v i n g  a u t h o r i t y ?

R e s p o n s e  P e r c e n t *

P r e s i d e n t  " o T5
G o v e r n i n g  B o a r d  26 72
G o v e r n o r  s O f f i c e  3 8
L e g i s l a t u r e  9 25
O t h e r  4 11

* P e r c e n t  o f  36 r e s p o n s e s .

T h e r e  was no e x p l a n a t i o n  p r o v i d e d  for the lone "n o "  
r e s p o n s e .  In the s e c o n d  p a r t  o f  the q i e s t i o n ,  s o m e  s c h o o l s  
c h e c k e d  off s e v e r a l  " f i n a l "  a p p r o v a l s .  T h i s  a p p e a r s  to he due to 
the fact that land r e v e n u e s  are h a n d l e d  d i f f e r e n t l y  d e p e n d i n g  
u p o n  the o r i g i n  of the p r o p e r t y .  F o r  exairole, r e v e n u e  fr o m  
p r i v a t e  g i fts o f  land are p r o b a b l y  at th~ d i s p o s a l  of the 
u n i v e r s i t y  w h i l e  s tate or f e d e r a l l y  d o n a t e d  land r e v e n u e s  may 
r e q u i r e  a p p r o v a l  from a s t a t e  agency. T h r e e  s c h o o l s  w h i c h  
u t i l i z e  u n i v e r s i t y  e n d o w m e n t / t r u s t  funds ( q u e s t i o n  //5) n o t e d  h e r e  
that l e g i s l a t i v e  a p p r o v a l  w a s  r e q u i r e d  b e f o r e  e x p e n d i t u r e .
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7. I f  land g r a n t  p r o p e r t y  inc o m e  is d e p o s i t e d  to an 
e n d o w m e n t  or trust fund, h o w  m u c h  is a v a i l a b l e  for e x p e n d i t u r e ?  
(C h e c k  all th a t  apply):

R e s p o n s e s P e r c e n t *
P r i n c i p a l  (Income from r e a l  p r o p e r t y

t r a n s a c t i o n s  d * o o s i t e d  in fund) 3 8
I n t e r e s t  (Income rora nvestraent of:

p r i n c i p a l )  " 19 53
O t h e r  • 4 11
N o t  a n s w e r e d  14 39
^ P e r c e n t  of  36 r e s p o n s e s .

Q u e s t i o n s  //5 and this one r e f e r  to e n d o w m e n t  funds. S e v e n  
s c h o o l s  n o t e d  the u s e  o f  e n d o w m e n t  or trust funds here, but not 
in q u e s t i o n  //5. A n a l y s i s  o.' n a r r a t i v e  a n s w e r s  to these and o t h e r  
q u e s t i o n s  s u g g e s t s  that t hese s e v e n  s c h o o l s  w e r e  d i f f e r e n t i a t i n g  
b e t w e e n  a u n i v e r s i t y - c o n t r o l l e d  fund ( q u e s t i o n  //5) "and an 
e n d o w m e n t  fu n d  c o n t r o l l e d  by  a n o t h e r  s t a t e  a g e n c y  (this 
ques t i o n ) .

8. I f  a v a i l a b l e for e x p e n d i t u r e , are r e s t r i c t i o n s  pla c e d
u p o n  the types of  e x p e n d i t u r e s  ma d e  from land g rant p r o p e r t y
i n c ome?

R e s p o n s e P e r c e n t
Yes 18 50
No 15 42
N o t a n s w e r e d 3 8

I F 1T3TT

E x p e n d i t u r e  r e s t r i c t i o n s  for the " yes" r e s p o n s e s  d e s c r i b e d  
fall into the f o l l o w i n g  b r o a d  c a t e g o r i e s :

R e s p o n s e s  Percent
L e g i s l a t i v e  a p p r o v a l  b e f o r e  e x p e n d i t u r e  ----^ ------  27
A g r i c u l t u r a l  uses 4 22
C a p i t a l - r e l a t e d  e x p e n d i t u r e s  3 17
L a n d  g r a n t  l e g i s l a t i o n  r e s t r i c t i o n s  3 17
B o n d  i n d e n t u r e s ,  d e b t  s e r v i c e  3_ Yl_

9. F r o m  l a r g e s t  to s m a l l e s t ,  r a n k  the p r i m a r y  types of 
e x p e n d i t u r e s  m a d e  from land grant p r o p e r t y  income:

T h e  f o l l o w i n g  c a t e g o r i e s  are s u m m a r i z a t i o n s  of  answers.
M o s t  s c h o o l s  did not r a n k  mo r e  than two or t h ree items; s e v e n  
s c h o o l s  did not a n s w e r  the q u e s t i o n .

-12-



Responses

E x p e n d i t u r e  T y p e 1st 2nd 3rd 4 t h 5 t h
E d u c a t i o n / g e n e r a l * 11 2 1 3 IT
A g r i c u l t u r a l  p r o g r a m s 6 3 1 0 0
C a p i t a l  p r o j e c t s 5 3 4 0 0
S a l a r i e s 3 1 0 0 0
L a n d  m a n a g e m e n t ,  a c a u i -  

s itions 2 •[ 1 0 0
Fa- i l i t i e s  m a i n t e n n a c e ,  

i m p r o v e m e n t s 2 5 2 0 0
D e b t  S e r v i c e 1 0 1 0 1
N o n - r e c u r r i n g  e x p e n s e s 0 0 1 0 0

ITT 13* ITT T 1

* T e a c h i n g ,  r e s e a r c h ,  noc s p e c i f i c a l l y  i d e n t i f i e d  as 
a g r i c u l t u r a l  or s a l a r i e s .  U n f o r t u n a t e l y ,  these raw figures give 
us no c l u e  as to p a t t e r n s  of e x p e n d i t u r e s .  Let us e x a m i n e  the 
c o m b i n a t i o n s  of e x p e n d i t u r e  r a r k i n g s .  C o n s i d e r i n g  o n l y  the 
first, s e c o n d  and t hird r a n k e d  items on ea c h  q u e s t i o n n a i r e ,  'there 
a p p e a r s  to be no d i s c e r n a b l e  p a t t e r n  for the e i ght items listed 
above. If  w e  c o m b i n e  t h e s e  c a t e g o r i e s  into two larger g r o u p i n g s  
o f  e x p e n d i t u r e s ,  h o w e v e r ,  s u c h  as " o p e r a t i n g "  and "other":

O p e r a t i n g  - E d u c a t i o n / G e n e r a l
A g r i c u l t u r a l  P r o g r a m s  
S a l a r i e s

O t h e r  - C a p i t a l  p r o j e c t s
L a n d  m a n a g e m e n t ,  a c q u i s i t i o n s  
F a c i l i t i e s  m a i n t e n a n c e  
D e b t  s e r v i c e  
N o n - r e c u r r i n g  e x p e n s e s

a  p a t t e r n  does emerge. E a c h  s c h o o l ' s  r e s p o n s e  was t a l l i e d  in one 
o f  these two g r o u p s  o n l y  if all of  the top three items listed 
fell w i t h i n  that group. A  r e s p o n s e  w h i c h  i n c l u d e d  e x p e n s e s  in 
b o t h  g r o u p s  was t a l l i e d  as " C o m b i n e d " :

E x p e n d i t u r e  type R e s p o n s e  P e r c e n t

O p e r a t i n g  16 55
O t h e r  8 28
C o m b i n e d  5 17

I T  1(T0

In o t h e r  w o r d s ,  5 5 %  of the r e s p o n d i n g  s c h ools s p e n d  the 
inc o m e  from land g rant or o t h e r  p r o p e r t y  on g e n e r a l  o p e r a t i n g  
items a n d  28% use this r e v e n u e  for c a p i t a l  p r o j e c t s ,  land



a c q u i s i t i o n s ,  d e b t  s e r v i c e  and so on. O f  the 17% w h i c h  d i v i d e  
e x p e n d i t u r e s  b e t w e e n  the two g r o u p s ,  g e n e r a l  o p e r a t i n g  e x p e n s e s  
w e r e  r a n k e d  f i r s t  in four o f  the five r e s p o n s e s .

10. Is land g r a n t  p r o p e r t y  i n c o m e  u s e d  to o f f s e t  or 
d e c r e a s e  s t a t e  g e n e r a l  fund s u p p o r t ?

R e s p o n s e  P e r c e n t
Yes "14 39
No 20 56
N o t  a n s w e r e d 2 5

3 F I W J

T e n  s c h o o l s  n o t e d  that land g r ant r e v e n u e  d i r e c t l y  o f f s e t s  
s c a t e  a p p r o p r i a t i o n s  in the c u r r e n t  y e a r  or is c o n s i d e r e d  a 
p r o j e c t e d  r e v e n u e  s o u r c e  in next y e a r ' s  b u d g e t  r e q u e s t s .  O n e  
s c h o o l  u s e s  t h e  i n c o m e  to fund ca; ital e x p e n s e s  not a l l o w e d  from 
l e g i s l a t i v e  a p p r o p r i a t i o n s .  A n o t h e r  n o t e d  that w h i l e  not 
d i r e c t l y  o f f s e t t i n g  g e n e r a l  funds, the i n c o m e  d o u b t l e s s  has an 
e f f e c t  o n  a p p r o p r i a t i o n s .  At  L o u i s i a n a  S t a t e  U n i v e r s i t y ,  land 
g r a n t  r e v e n u e s  are not i n c l u d e d  in the s t a t e ' s  b u d g e t  f o r m u l a  and 
t h e r e f o r e  are an a d d i t i o n  to not r e d u c e  the f o r m u l a  b u d g e t  * 
a p p r o p r i a t i o n s .  T h e  n o n - f o r m u l a  c e n t e r s  r e c e i v e  a p p r o p r i a t i o n s  
e q u a l  to the a u t h o r i z e d  level of e x p e n d i t u r e s  less land gra.. and 
o t h e r  r e v e n u e s .  F i n a l l y ,  o n e  s c h o o l  n o t e d  that s u c h  r e v e n u e  does 
not r e d u c e  the levels of  s t a t e  a p p r o p r i a t i o n s  b u t  t h e r e  are 
" r a m b l e s  in s o m e  q u a r t e r s "  that it should.

11. A r e  s p e c i a l i z e d  f i n a n c i a l  o r  a c t i v i t y  r e p o r t s  r e q u i r e d  
for land g r a n t  p r o p e r t y  t r a n s a c t i o n s  b e y o n d  the i n s t i t u t i o n ' s  
a n n u a l  f i n a n c i a l  s t a t e m e n t s ?

R e s p o n s e  P e r c e n t
Yes 8 7 2  *
No 25 70
N o t  a n s w e r e d  3 8

3 F  l W

R e q u i r e d  r e p o r t s  r a n g e  from one line in the a n n u a l  f i n a n c i a l  
r e p o r t s  to e x t e n s i v e  p a r c e l - b y - p a r c e l  d e s c r i p t i o n s .  S p e c i a l  
r e p o r t s  are p r e p a r e d  o n l y  as r e q u e s t e d  at s e v e r a l  i n s t i t u t i o n s .

T w o  s c h o o l s  n o t e d  that they are r e q u i r e d  to s u b m i t  a re p o r t  
o f  L a n d  G r a n t  o r  S u p p l e m e n t a r y  M o r r i l l  F u n d s  to the D e p a r t m e n t  of 
H e a l t h ,  E d u c a t i o n  and W e l f a r e .  In fact, this r e p o r t  is r e q u i r e d  
o f  any s c h o o l  g r a n t e d  land u n d e r  the 1862 L a n d  G r a n t  Fund, or 
funds f r o m  land g r a n t s  m a d e  in li e u  o f  the 1862 grant, and 
S u p p l e m e n t a r y  M o r r i l l  Funds.



If yes, to w h o m  a r e  s p e c i a l  r e p o r t s  m a d e

R e s p o n s e s

G o v e r n i n g  B o a r d  4
G o v e r n o r  s O f f i c e  2
L e g i s l a t u r e  1
B o n d  h o l d e r s  1

¥

l
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Mr. Speaker:

The Committee on l'SoiikCk.S

Date

FURTHER:.
a i r r r

9 / / 9 / S S

has had \-r r>

Making special appropriations and appropriation transfers to carry 
out a Settlement Agreement b e n  t ' te and the University
of Alaska; and providing for an effective date.

u n d e r  c o n s i d e r a t i o n  a n d  r e p o r t s  it b a c k  as fo l l o w s :

r  i 

[ ] 

[ i

[ ] 

[ i 

t ]

do pass [ ] do not pass

do pass with attached amendments(s)

replace with CS for ____________________________

and recommends

[ ] same title 
[ j new title

AND attaches a "Letter of Intent" [ ] New Fiscal Note
[ ] Zero Fiscal Note Attached

reports it back without recommendation

referred to the

MEMBERS SIGNING 
DO PASS

Commi ttee

MEMBERS HAVING 
OTHER RECOMMENDATIONS:

________j
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CHAIRMAN
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Sec.

Sec.

Sec.

Sec.

INITIAL ANALYSIS

"An Act making special appropriations and appropriation 
transfers to carry out a Settlement Agreement between 
the State and the University of Alaska; and providing 
for an effective date."

1 Appropriates $4.2 million from the general fund to the
University, to be deposited in the fund at AS 14.40.400. 
(Fund for money from sale or lease of lands granted by
Act of Congress). The purpose of the appropriation is
to settle claims under paragraph 10(a) of the settlement 
agreement ratified by CSHB 28 (Res).

2 Appropriates up to $148,000 from unexpended and unobligated
FY 83 U of A funds, which would otherwise lapse to the
General Fund, to the Department of Law for expenses related 
to implementation of the settle agreement.

3 Would provide that if the funds in Section 2, which would
otherwise lapse, do not amout to $148,000, then the General 
Fund will make up the difference.

4 Provides that the Act takes effect on the same date a the
Act retifying the settlement agreement. CSHB 28 (Res) (or 
CSSB 4 1 (Res) am).
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STATE OF ALASKA 
PRELIMINARY STATEMENT OF FISCAL IMPACT

] wr 1 3  ran
ra&ds® ^. ■■■*

Bill Me: hb 47 Date on Bill: 1/17/83
•itle: establishina a residents' Drioritv for the takina of bia aame animals
Sponsor: Hurlbert, Grussendorf & Fritz
Requestor:

1. Estimated fiscal impacts on:

a. Expenditures:
(Thousands of Dollars)

FY 83 FY 84 FY 85 FY 86
Capital \ i } ) 'i
Operating
Total 0 0 0 0

b. Revenues:
Revenue 0

2. Source of funds to offset fiscal impact of bill

3. Assumptions:

No Fiscal Impact

4. Disclaimer:
This statement has not been reviewed by the 0MB in the Office of the Governor. It there 
fore does not represent the final esti/mrte of fiscal impact.

Prepared By:_ XnlnnPl BnhPrt. .1. Stick!e\ 
Division:_____Fish ftWildl ife Protection

Phone: ,_269.-_5.532_

Approved by .Ctpjfamissioner:̂ ______
Department:,^Public Safety__________

5. Distribution:
Original to Legislative Finance 
Copy to 0MB 
Copy to Sponsor 
Copy to Requestor

(/Va/vvO (i£».

Date: 3/4/83

Date

2/15/83
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SHEFF IELD . GOVERNOR

Robert J. Sundberg 
Commissioner 

DEPARTMENT OF PUBLIC SAFETY / P. O. BOX  6188 . ANNEXuvtsm o fnsH& wtioureprotectmm > a n c h o r a g e ,  a i . a s k a  99502

January 27, 1983

Representative John Ringstad 
Chairman, House Resources Committee 
State Capitol 
Pouch V
Juneau, Alaska 99811

Dear Representative Ringstad:

I would like to present the following positions which the Division of 
Fish & Wildlife Protection, Department of Public Safety hold with regard 
to the subsequent House Bills under proposal:

H.B. 5 - Neutral

This bill may prove to be detrimental to some of the smaller fisher­
men.

H.B. 47 - Neutral (with amendment)

Proposed Amendement:

Require all nonresidents to be guided or in the 
company of 2nd degree kindred.

As written the bill will invite an incruasp in residency falsifi­
cation on hunting licenses. These are not u.ually identified until 
after the season is over and consequently the people are already out 
of state.

Assi Alng nonresidents to guides will increase control of the non­
residents. We would propose that permits be issued to the guides in 
the areas where the Board determines a population of aninals warrants 
allowing nonresidents to hunt.

Nonresident aliens are already required to use a guide arid since that 
requirement became effective enforcement problems with nonresident 
aliens has declined sharply.

ia-L12LH



Representative John Ringstad 
Chairman, House Resources Committee

January 27, 1983

H.B. 63 Neutral

No Comment.

H.B. 67 (support with amendments)

Proposed Amendement: ,

Require a subsistence license. The applicant 
for the license must sign an affidavit attesting 
to the fact that he meets the income require­
ments to obtain a subsistence license and falsi­
fication of the affidavit is perjury. A very 
strict penalty for perjury should be established 
for this offense and sentencing made mandatory.

"UNENFORCEABLE AS WRITTEN"

We cannot get records from IRS to verify income and we have no way of 
knowing or proving the number of family members in a household.

Sincerely,

-2 -



9ttfiwt WiSdSifie A M ocu r im  ofi A ia ak a Conservation: Wise USE ol Resources

PHONE (907) 452-3788 •  BOX 60255 •  FAIRBANKS, ALASKA 99701
BOARD OF DIRECTORS:

Dr. P. B. H oggland, Cbjirm on 
H. C . "B u d " W ie ie , Treat. 
W illiam  G . Stroeclcer 
Richard A . Burley 
W illiam  I . W augam an 
Charlet L. G ra y

February 7, 1983

Rep. Jim Ringstau 
House of Representatives 
Pouch V
Juneau, A K  99811 

Dear Jim,

W e  called in our comments regarding H.B. 47 (to restrict non-resident hunt­
ers) to John Manley last Wedne s d a y  morning— before the Resources Committee 
w a s  to receive testimony on it that afternoon.

But we thought m a y b e  we should let some of the Fairbanks area delegation 
in on the thinking here in Fairbanks on this matter because it is not black 
and white.

In the spring of 1982, an ad hoc group of sportsmen in the Fairbanks area 
formed a group called Citizens for Equal Hunting and Fishing Rights to 
support Proposition 7. That group has pretty much stayed together and 
still has meetings every few weeks because the subsistence and related 
matters are not apt to go away. We had such a meeting Tuesday noon, 
February 1, and followed up with the call to John Manley the next morning.

Groups represented in this committee are primarily the T a n a n a  Valley Sports­
men and Interior Wildlife Association, along with some independents. Bill 
W a u g a m a n  chairs the group.

After considerable discussion around the above-mentioned bill (and Sen. 
Fisher's similar bill in the Senate), we posed the question to the group:
Do you w a n t  legislation p assed this year that could close d o w n  gu i d ing 
in Alaska? (We realize H.B. 47 does not do this immediately Tn one swell 
swoop.)

The votes were 6 no; 2 yes and one abstention.

The sole reason for two "yes" votes was because those people thought (and 
so did some of the others) that this would be one w a y  of attacking the 
state subsistence law. If outside hunters are prevented from coming to 
Alaska to hunt, surely one of them or one of their associations will sue 
to remove such discrimination. Also, it would make it easier to raise outside 
m oney for the on-going equal-rights hunting effort.

"Concerned Sportsmen"



Rep. Jim Ringstad
February 7, 1983
Page Two

Those  who  v o t e d  " n o "  d id  no t  b e l i e v e  t h a t  such  l e g i s l a t i o n  a t  t h i s  t ime 
( e s p e c i a l l y  the  w e a s e l  w o r d i n g  in  4 7 )  w ou ld  a c c om p l i s h  e n ough  g o od  to 
o f f s e t  t h e  h a rm  to  t h e  g u i d i n g  b u s i n e s s  ( 7 t h  l a r g e s t  i n d u s t r y  i n  th e  s t a t e )  
a n d  the r e d u c e d  r e v e n u e  to the  Game D e p a r tm en t  f o r  w i l d l i f e  m an ag em en t .

A l l  t h o se  p r e s e n t  b e l i e v e  i t  was  good  to  h a v e  such  a b i l l  f i l e d ,  b u t w ell 
b u r i e d , e s p e c i a l l y  when s ubm i t t ed  b y  the  " o p p o s i t i o n "  f o r  the  good  t h a t  
i t  c an  do in  r a i s i n g  f u n d s  o u t s i d e  the  s t a t e .

Someone s u g g e s t e d  t h a t  the  " s h a l l "  be amended  to  " s h a l l  n o t "  a n d  p a s s e d .  
A lmost  e v e r y o n e  c o u l d  a g r e e  to t h i s .

We hope  t h a t  t h i s  w i l l  c l e a r  up a n y  m i s u n d e r s t a n d i n g  you may  h a v e  h a d  
when y ou  h e a r d  t h a t  the  F a i r b a n k s  sp o r t sm en  may  f a v o r  l e g i s l a t i o n  t h a t  
w ou ld  c l o s e  down the  g u i d i n g  i n d u s t r y .

S i n c e r e l y ,
I n t e r i o r  W i l d l i f e  A s s o c i a t i o n

E x e c u t i v e  S e c r e t a r y

P . S .  You may  a l s o  be  i n t e r e s t e d  to  know t h a t  th e  spo r t sm en  we r e p r e s e n t  
a r ;  no t o v e r l y  e n t h u s i a s t i c  a b o u t  Sen .  S t e v en s '  h u n t i n g  amendmen ts  
to a l l o w  s p o r t  h u n t i n g  in  p a r k  p r e s e r v e s .  These  a r e a s  w ou ld  r em a in  
u n d e r  s t a t e  a nd  f e d e r a l  s u b s i s t e n c e  u m b r e l l a s  a n d  the d i s c r e t i o n  o f  
the P a r k  S e r v i c e ,  w h o ' s  a p p e a l  p r o c e s s  goes  no f u r t h e r  t h a n  the  S ta te  
D i r e c t o r ' s  O f f i c e .  We v iew  t h i s  a s  c am p a ig n  f  d d e r  a nd  a h o a x  on the 
g u l l i b l e .

CC: Sen .  Be t t y e  F a h r e n k a m p  
Rep .  Boo B e t t i sw o r t h  
John M a n l e y ,  R e s ou r ce s  Commit tee



HB 47

'c

1. This bill provides another set of mandated regulations against 

a private business that is already plagued with over-regulations.

I refer to the guiding business.

2. Mandating the Board of Game to a certain action will not solve 

the problem. The Board of Game is supposed to be made up of 

members who can think for themselves and will act in the best 

interest of all of the taxpayers to protect the sustained yield 

principle. If they can't do this without being mandated by 

another regulation plan we should replace them.

3. The non-resident and non-resident alien provides a better 

economy in most areas of Alaska. They provide employment through 

the use of Guides. Assistant Guides, packers, air taxis, etc.

They provide an economic base to certain businesses in the area 

they are hunting - airport services, gasoline businesses, grocery 

businesses, clothing businesses, cafes, lodges. This type of 

hunter will effect almost every business in our econom&y besides 

providing a tool (hunting license, tags, fees, etc.) that will 

assist the Board of Game in a sustained yield principle with 

regard to our game animals.

4. Non-resident hunters are required to have a guide. A guide 

is like a farmer. He actually farms his alloted hunting area 

so that he has a good crop of trophy animals to hunt year after 

year. Conservation is truly practiced here and the financial 

support that the non-resident hunter gives the guide, enables 

him to continue his practice of supporting the sustained yield 

principle and thus assists the Board of Game in their objectives. 

It is not necessary to mandate a conservation policy since both 

the Board of Game and the guide who works for non-res:dent hunters 

have the same objectives - better management of our big game 

animals.
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