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A CROP INSURANCE PRIMER

BACKGROUND

The Federal Crop Insurance Corporation (FCIC), some 45 years old, is the 
Federal agency charged with administering a nationwide crop insurance program 
which is the American producer's primary source of risk protection.

The program, initially very limited, was overhauled by the Federal Crop 
Insurance Act of 1980, which authorized crop insurance coverage of every 
commercially grown crop in the U.S., plus timber, livestock, and aquiculture. 
Today, crop insurance coverage is offered on over 3U major crops in 3,UUU U.S. 
counties. Virtually all former "disaster crop" acreage is or soon will be 
covered.

HOW DOES IT WORK

A crop insurance policy can be designed to accommodate a producer's individual 
needs; more than 50 different coverage options are available.

YIELD GUARANTEES. The 1980 FCI Act limits crop insurance coverage to 75 
percent of a producer's average yield. Crop insurance offers yield guarantees 
at 50, 65, or 75 percent of average yield.

Although the average yield on most crops is determined on an "area coverage" 
basis, FCIC's Board of Directors recently approved using a producer's actual 
production history as the sole basis for yield guarantees. Producers have 
often complained that area coverages are substantially lower than the 
production expectations on their farms, making crop insurance less desirable.

Actual production history will be used to determine guarantees on cotton and 
rice beginning in 1984; other insured crops will join the program by 1987.

PRICE SELECTIONS. A producer may select one of three different prices for his 
policy. Price selections are made for each crop by estimating the harvest 
price for the crop, and pegging the top value at 90 percent of that price. 
Price selections change annually and represent high, medium and low harvest 
price estimates.

PREMIUMS. Premiums are calculated to cover risk of loss and are adjusted 
periodically to account for changes in loss history. The FCI Act of 1980 
requires that the crop insurance program be actuarially sound. To accomplish 
this, FCIC maintains a loss ratio (indemnities paid vs. premiums collected) 
goal of .90, with the remainder intended to cover catastrophic losses.

The Federal Government subsidizes producer premiums at 30 percent up to the 65 
percent coverage level. The dollar subsidy at the 75 percent coverage level 
remains the same, but the percentage is understandably lower.

INDEMNITIES. Indemnities are paid whenever the producer's actual yield falls 
below his yield guarantee. The difference between the two yields is 
multiplied by the price election and the number of acres insured. The result 
is the indemnity due.
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HAIL-FIRE OPT OUT. A producer carrying private hail-fire coverage may exclude 
such coverage from his policy and receive a commensurate premium reduction. 
Private hail-fire coverage, however, must be in an amount equal to or greater 
than that which would be provided under an FCIC policy..

CROP INSURANCE-POLICIES. Crop insurance policies are continuing contracts 
which renew automatically unless specifically cancelled in writing by the 
insured or insurer. Unpaid premiums may result in the cancellation of a 
policy if the account is not settled by a predetermined "termination date."

HOW IS IT DELIVERED

The FCI Act of 198U established a dual delivery system for crop insurance, 
with each system utilizing the insurance resources of the private sector.

MASTER MARKETERS. General Sales and Service Agencies (known as Master 
Marketers) with at least 25 agents contract with FCIC to write policies on 
FCIC paper. Master Marketers provide management, supervision, contract 
servicing and quality control, and the Federal Government compensates the 
agencies on a commission basis.

Training for Master Marketing agents is provided by FCIC, and all such agents 
must be licensed and certified in the crops they intend to sell.

Additionally all loss adjustment functions on master marketer policies are 
carried out by FCIC.

REINSURED COMPANIES. Under this system, private Multi-Peril Crop Insurance 
Companies write crop insurance policies under their own brand names, but in 
identical terms and conditions as Master Marketers. The Federal Government 
reinsures the private companies against catastrophic loss and compensates them 
for sales and loss adjustment functions.

Reinsured companies provide marketing, distribution, servicing, training, 
quality control, premium collection and loss adjustment functions.

ASCS, In a small number of counties with marginal' agricultural activity, A5C5 
will continue to provide crop insurance sales and service. As private 
delivery systems become available in these counties, it is anticipated that 
ASCS activity will be phase'4 out.

SHARE OF BUSINESS. As more \ I 2te companies handle the crop insurance line, 
the share of business written by reinsured companies will continue to grow.
In crop year 1982, when relatively few MPC1 companies were writing crop 
insurance, reinsured companies accounted for only 20 percent of FCIC's total 
book of business. Although final crop year 1983 figures are not yet in, it is 
estimated that the reinsured share will increase to approximately 35 percent. 
For 1984, we axpect reinsurance to continue to grow and account for 
approximate!., 45 percent of all crop insurance business.
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Departm ent o f 
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20250

TO: Interested Parties

FROM: Manager

SUBJECT: State Participation in Fedeni Crop Insurance

Background:

The Federal Crop Insurance Act, as amended October 1, 1980, provides 
under Section 508(b) (5) that:

"The Board (of Directors) may enter in to agreements with any
State or agency of a State under which such State or agency may
pay to the Corporation additional premium subsidy to further
reduce the portion of the premium paid by farmers in each State."

Discussion:

There are presently four methods available to the Corporation to 
accommodate states desiring to participate in this program:

1. The State could make direct payments to the producers for a 
specified share of the farmer-paid portion of his premium which 
is paid to the Federal Crop Insurance Program. This would be in 
the form of a State "refund" for a pre-determined portion of 
that premium.

2. The State could provide tax credits for participating 
farmers on its State Income Tax returns. This world be 
regulated strictly within each State and would have no direct 
Federal connection other than added incentive.

3. The Federal government could bill each cooper Ing State for 
its share of the additional payment— to be determ Jd initially 
by each State— at the time the acreage reports are processed and 
the extent of farmer participation in each State is determined 
for the crop year.

4. The State could offer the entire insurance plan and FCIC or 
a Federal agency could act as a reinsurer and share in the cost 
to a pre-determined extent.

Tho F ed era l C ro p  In su ran ce  
C orp ora tion  15 an  a g e n c y  o l m e  
D epartm en t o l A griculture



The Corporation will provide any information needed by states 
participating in this program in order to facilitate the process and will work 
directly with State officials to meet their particular needs. Foil owing is an 
example of the Cooperation's work with officials to establish a program in 

their State:

A State wished to explore the possibility of providing assistance to 
farmers. Officials contacted us and asked that we provide estimated 
premium volume in their State for the current and two succeeding 
years. They selected option 3 as their preferred method of 
compensating insured farmers. At their request, we met with budget 
personnel and the Comptroller of that State to assist them in 

. arriving at dollar needs over the next two years and determining the 
mechanism and frequency of billing for amounts due the Corporation. 
We also offered suggestions concerning courses of action in the 
event that demand exceeded funds available. At this point in time a 
bill is now before the State Legislature for consideration.
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To: Merritt W. Sprague, Manager

FCIC, Washington, D. C.
August 25, 1983

Attention: Dennis Lynn, Comptroller

Subject: Alaska Proposed Legislation
(Conversation Knox —  J. W. Ellis)

With regards to the proposed Congress-1 onal Affairs and Legislation Division of 

FCI meeting with Alaskan agriculture officials to explain the advantages of 

Alaskan legislation subsidizing premluns paid by farmers, it has come to our

attention that specific crop acreage, yields, and historical data is

unavailable to your office as Alaska does not h a v e  a strong data bank of such

information as it is "new" on the agriculture scene.

The attached information was put together using existing Alaska Statistical 

Reporting Service (SRS) data, present insurance premium rates, participation 

levels, and the following assumptions:

1. FCI Management will approve additional crops for insurance purposes in 

Alaska 1982-1990.

2. Alaska cropland eligible for insurance purposes will expand at the rate of 

10 percent per year 1982-1990 inclusive.

3. Projected actuarial information, i.e. percent of participation, production 

g u a r a n t e e d ,  settlement price election, and crop premium rates are based 

upon existing programs and projected risk rate levels as viewed by SFAO 

Director Knox.

With regards to data shc'-n on attachment 5, base year of 1981 was used as it 

more closely fits the "norm" than 1982 due to extreme climatic conditions 
during 1982 crop year.

If Mr. Lynn, or one of his staff, has any questions with regards to this 

situation or wishes further verification, please contact Mr. Knox.

Director

Attachments (5)



Attachment I

BARLEY - ALASKA 1975-1981 

(Total State Acres through 1982)

District Year

Area
Planted

Acres

Area

Acres

Harvested for 

Yield 
Bn. Bu.

Grain

Production
Cvt. Value

1975 300 250 21.7

(000)

5.4 2,600

(000)

23.4

1976 157 175 34.3 6.0 2,900 26.0

3.977 1,350 1,300 47.6 61.9 29,700 .240.0

Tanana Valiev 1978 2,500 2,450 33.9 83.1 39,900 310.0

1979 4,400 4,080 45.6 186.0 39,300 536.0

1980 12,500 10,600 29.2 309.6 148,600 304. n

- 1981 15,600 5,800 32.9 191.0 91,700 774.0

Matanuska Valley

1975 1,200 1,200 52.4 62.9 30,200 255.0

1976 1,175 1,125 54.2 61.0 29,300 235.0

1977 1,720 1,300 49.3 64.1 30,800 239.0

19/S 1,710 1,550 43.2 66.9 32,100 260.0

1979 2,050 1,720 58.7 101.0 48,500 325.0

1380 1,400 900 32.7 29.4 14,100 113.0

1981 900 700 38.6 27.0 13,000 120.0

1975 100
1976 50

1977 30

Kenai Peninsula 1978 qn
1979 50
1980 100

1981

1975 1,600
1976 1,400

1977 3,100

State Total 1978 4,300
1979 6,500
1980 14,000

1981 16,500

1982 8,500

50 33.3 1.7 300 8.6
- - - - —

- - - - -

- - - - -

- - — — “

_

1,500 47.0 70.0 33,600 28). 0

1,300 51.5 67.0 32,200 261.0

2,600 48.5 126.0 60,500 479.0

4,000 . 37.5 150.0 72,000 570.0

5,800 49r5 -287.0 137,800 861.0

11,500 - 29.5 339.C 162,700 1,017.0

6,500 33.5 218.0 104,700 894.0



Attachment 2

OATS - ALASKA 1975-1981
(Total State Acres through 1982)

Area Area Harvested for Grain
District Year Planted Yield Production

___________________________________ Acres_______ A cres______ Bu. Bu.________Cwt.______ Value

(000) ( 000)

1975 3,000
\J76 2,900
1977 1,500

Tanana Valley 1978 2,000
1979 400
1980 2,100
1981 5,100

1975 900
1976 . 700
1977 800

Matanuska Valley 1978 600
1979 500
1980 600
1981 600

1975 400
1976 400
1977 500

Kenai Peninsula 1978 5001
1979 300
1980 400
1981 30C

1975 4,300
1976 4,000
1977 2,800

State Total 1978 3,100
1979 1,200
1980 3,100
1981 6,000
1982 3,200

250 37.2 9.3 3,000 24.5
250 39.2 9.8 3,100 24.5
300 44.8 13.4 4,300 35.5
450 48.6 21.9 7,000 57.5
150 54.2 8.1 • 2,600 19.0
450 42.9 19.3 6,200 52.0
300 47.7 14.3 4, *00 39.0

150 50.0 7.5 2,400 19.5
50 43.8 2.2 700 5.5

100 62.0 6-2 2,000 15.5
150 45.8 6.9 2,200 21.5
150 50.0 7.5 2,400 22.0

150 45.3 6.8 2,200 29.0
200 37.0 7.4 2,400 26.0

11

- - - - -

400 42.0 16.8 5,400 44.0
300 40.0 12.0 3,800 30.0
400 49.0 .19.6 6,300 51.0
600 ' 48.0 28.8 9,200 79.0
300 52.0 ' 15.6 5,000 41.0
600 -43.5 26.] 8,400 81.0
500 43.5 21.7 7,000 65.0



POTATOES - ALASKA 1975-1981
(Total State Acres through 1982)

District Year

Area

Harvested

Acres

Yield 
C w t .

Production 

Cwt. Value

1975 120 125 15,000

(000)

210.0
1976 95 108 10,300 135.0
1977 95 103 9,800 123.0

Tanana Valley 1978 125 135 16,900 223.0
1979 110 159 17,500 254.0t 1980 95 129 12,300 247.0
1931 80 110 8,800 191.0

1975 390 230 89,700 1,038.0 *
1976 400 196 78,500 927.0
1977 405 253 102,300 1,163.0

Matanuska Valley 1978 • • 300 205 61,500 688.0

1979 330 190 63,800 745.0
1980 340 184 62,700 1,176.0
1981 395 204 80,500 1,591.0

1975 20 200 4,000 56.0
1976 15 147 2,200 30.0

• 1977 20 145 2,900 37,0
Kenai Peninsula 1978 25 105 2,600 21.0

1979 20 185 3,700 47.0
1980 25 80 2,000 40.0
1981 25 228 5,700 118.0

, 1975 530 205 108,700 1,304.0
.1976 510 178 91,000 l,6i)2.0
1977 520 222 115,000 1,323.0

State Total 1978 450 180 81,000 932.0
1979 460 185 85,000 1,046.C
1980 460 167 77,000 1,463.0
1981 500 190 95,000 1,900.0
1982 480 •



FORAGE

ALL HAY - ALASKA 1975-1981
(Total State Acres through 1982)

District Year

Area

Harvested

Acres

Yield

Tons

Production 

Tons Value

1975 4,600 1.72 7,900

(000)

979.0
1976 4,350 1.56 6,800 788.0
1977 3,600 1.39 5,000 635.0

Tanana Valley 1978 3,850 1.53 5,900 711.0
1979 3,000 1.03 3,100 380.0
1980 4,900 .86 4,200 580.0
1981 6,200 1.39 8,600 1,317.0

'
1975 7,600 1.45 11,000 1,420.0
1976 7,350 1.33 9,800 1,268.0
1977 6,570 1.92 12,600 1,670.0

Matanuska Valley 1978 6,600 1.80 11,900 1,578.0
1979 6,200 1.73 10,700 1,420.0

1980 6,250 1.34 8,400 1,160.0

1981 6,200 1.55 9,600 1,595.0

1975 2,050 1.17 2,400 370.0

1976 1,900 1.00 1,900 255.0

1977 2,030 1.43 2,900 462.0

Kenai Peninsula 1978 1,650 1.52 2,500 349.0

1979 1,400 1.29 1,800 232.0

1980 1,450 1.38 2,000 300.0

1981 1,900 1.00 1,900 304.0

1975 150 .67 100 13.0

1976 100 ' 1.00 100 14.0
1977 100 1.00 100 t 14.0 •

Southwest 1/ 1978 100 1.00 100 14.0
1979 200 1.00 200 22.0
1980 200 2.00 400 60.0

1981 100 1.00 100 16.0

1975 14,400 1.49 21,000 2,782.0

1976 13,700 1.36 18,600 2,325.0

1977 12,300 1.67 20,600 2,751.0

State Total 1978 12,200 1.67 20,400 2,652.0

1979 10,800 1.46 15,800 2,054.0

1980 12,800 1.17 15,000 2,100.0

1981 14,400 1.40 20,200 3,232.0

1982 13,100

1/ Includes Southeast.



Attachment 5

S e t t l e m e n t Projected

Cr/Yr Acres

80Z

Insured

Bushel
Guarantee

Price Premium 

Election Rate

Premium

Subsidy

Barley 30 $2.60 .20 .30

1981
1985

1990

16,500
24,000

38,700

13.200

19.200 

30,960

396.000

576.000 

928,800

$1,029,600 Liability 
1,497,600 Liability 

2,414,880 Liability

$ 62,000 

90,000 

145,000

Oats 50 $1.70 .20 .30
-

1981

1985

1590

6,000

8,800

14,200

4,800

7,000

11,400

240.000

352.000

568.000

$ 408,000 Liability 

598,4 0C Liability 

965,600 Liability

$ 24,500 

35,900 

58,000

Potatoes 150 Sacks $4.00 .25 .30

1981

1985

1990

500
800

1,300

400
640

1,040

60,000
96,000

156,000

$ 240,000 Liability
384.000 Liability

624.000 Liability

$ 18,000 
28,800 

46,800

io  A *

Forage (All Hay) .8 Tons $45.00 .25 .30

1981

1985

1990

14,400

21,000

33,800

11,520 

• 16,800 

27,040

9,200

13,440

21,600

$ 414,000 Liability 

604,800 Liability 
972,000 Liability

$ 31,000 

45,400 
72,900

1 , 9 *

Total Acres —  all 4 crops

••
Total Projected Premium Subsidy 

all 4 crops (based on our expand 

tion assumptions)

1981

1985

1990

37,400

54,600

88,000
1981

1985
1990

$135,500

200,100
322,700

I
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H O U S E  O F  R E P R E S E N T A T I V E S  

C O M M IT T E E  O N  R E S O U R C E S

JO H N  R tN G ST A D , C O - C H A IR M A N  
R IC H A R D  SH U LT Z . C O -C H A IR M A N  

POUCH  V 
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M E M O R A N D U M
To: All Members, House Resources Committee,

Senate Resources Committee and 
Joint Committee on Oil and Gas

Frv House Resources Committee S ta ff

Date: January 16, 1984

Re: Royalty oil con trac t changes

Major con trac t d iffe rences between those contrac ts subm itted to the
1983 Legis la tive session and those which will be presented to the
1984 session are as follows:

Section 2.13 has been deleted. In the old con trac ts , section 
2.13 read:

2.13. Fu tu re Dispositions of Royalty Oil. Seller 
recognizes tha t AS 38.05.183, which governs 
disposition o f roya lty oil by the State o f Alaska, 
establishes a s ta tu to ry pre ference fo r d ispositions 
proposing (1) in -s ta te processing o f roya lty oil and 
(2) in -s ta te supp ly o f produc ts generated from p ro ­
cessing of roya lty o i l , in tha t o rde r . Seller rep re ­
sents tha t , in conjunction w ith fu tu re dispositions 
of roya lty o i l , Purchaser will be affo rded the con­
s ideration contemplated by AS 38.05.183.

The Purchasers ' needs or ig ina l ly addressed in Section 2.13 
have been met by o the r con trac t terms, and th is provis ion 
will no longer be a standard con trac t term.

2. A second change to the contracts is tha t they and fu tu re
con trac ts will no longer requ ire legis la tive approval fo r any 
amendments. 'J .n t L t d j  r\ m

3. Changes to specif ic contrac ts are os follows:

a. Tesoro Alaska Petroleum Company, Prudhoe Bay 

The prev ious Tesor" '/P rudhoe con trac t outlined a

AGO 7 8 6 3 1 3  :



prov is ion in the price term tha t • jould allow the 
premium paid by Tesoro to be applied against the 
Amerada Hess settlement i f the State preva ils in 
tha t d i s p u t f . The new contr act does not contain 
th is prov is ion . Trans la ted in to do lla rs to the State, 
th is negotiated prov is ion means an additional $24.9 
million in revenue.

An additional five cents has been added 
to the premium o f the new con trac t. T rans la ted over 
the life o f the con trac t at the estimated number o f 
ba rre ls to be taken , th is means an additional $3.6 
million in revenue to the State.

The rtew con trac t contains a s ix year price reopener 
term w ith reopeners at two year in te rva ls th e re a f te r .

b . Chevron , USA

The Chevron contrac t now d i f fe rs from the prev ious 
con tra c t in tha t i t now contains prov is ions fo r a price 
reopener every two years.

AGO 7 8 6 3 1 4
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i h s visicn Oats:

REQUEST
Bi 1 1/Resolution No.: SB 269
Title; sale of royalty oil 
to Chevron, U.S.A., Inc. 

Sponsor; Rules Committee
Requestor: Governor_____
Date of Request; 4-19-83

FISCAL DETAIL
Agency Affected: Natural Resources
Program Category Affected;

Management of Energy Resour^ js. 
BRU, Program or Subprogram(s) Affected:
Oil and Gas Management

EXPENDITURES/REVENUES: (Thousands of
FV84' FY 85 ~ r r & FY 87 FY 88 FV 89

OPERATING
100 PERSONAL SERVICES

200 TRAVEL

300 CONTRACTUAL

*00 SUPPLIES

SOO EQUIPMENT

600 U N O  fc STRUCTURES

700 CRANTS, CLAIMS

800 MISCELLANEOUS

TOTAL OPERATING -0- -0- -0- -0- .. . - - - 0 -  -

I CAPITAL -Q- . -0- -CI-. _ -o- . -o- . -Q- •

r e V enuTL
FUNDING: (Thousands of Pol ars)
GENER/.L FUNO 

FEDERAL FUNDS 

OTHER 

TOTAL - U - - 0 - - 0 - . -0.- . . - 0 - . .  - 0 -  .

POSITIONS:
FULL-TIME

PART-TIME

TEMPORARY

SOURCE OF FUNDS TO OFFSET FISCAL IMPACT OF BILL:

ANALYSIS: Attach a separate page for analysis

Prepared By:_ 
Division:

Sharon L. Barton^ 
Commissioner's Office

Phone: 4 6 5 - 2 4 0 0
Date: L - 1 2 - 8 y

Approved by Commissioner: )tWw^ 0 Atwrtj Date: '/n-JVl
Agency: D e p a r t m e n t  ot N a t u r a l  R e s o u r c e s  ~

Distribution (by Agency preparing fiscal note):
Legislative Finance 
Legislative Sponsor 

Requestor
Office of Management and Budget 
Impacted Agency(ies) 12/1/83

AGO 7 8 6 3 1 5  ^



LETTER OF INTENT 

FOR CSHB 320 

January 19, 1994

The House Resources Committee has considered CSHB 320, providing for 

approval of the Agreement between the State of Alaska and Tesoro Alaska 

Petroleum Company for the sale of a portion of Alaska's royalty oil. This 

Agreement must be approved by the legislature under the provisions of AS 

38.06.055(a) which provides that "the commissioner of natural resources may 

not enter into a sale, exchange, or ccher disposition of oil or gas or of the 

rights or waiver of the rights to receive future production of royalty oil or 

gas under AS 38.05.183 without the prior approval of the legislature."

Section 19.1 of the Agreement provides that the Agreement may be 

"supplemented, amended or modified at any time, but only by written 

instrument duly executed by the parties to this Agreement." In making any 

such changes to the Agreement pursuant to this section, the Commissioner 

would be acting on behalf of the State of Alaska as one of the parties to the 

Agreement.

The Committee recognizes that a supplement, amendment, or modification 

of the Agreement could be a further "sale, exchange, or other disposition" 

within the meaning of AS 38.06.055(a). The Committee is also cognizant that 

pursuant to Section 20.1 of the Agreement, the Commissioner has the right to 

"grant" (consent to) an assignment of the Agreement.

It is the intent of the Committee that it be understood that approval of 
C SHB 320 does not constitute prior approval of any supplement, amendment or 

modification or any assignment that would be a further "sale, disposition, 

exchange, or other disposition" within the meaning of AS 38.06.055(a) and 

that it is expected that any such action by the Commissioner must first be 

preceded by compliance with the procedures for obtaining the prior approval 

of the legislature.

Representative John Ringstad Representative Dick Shultz

Co-Chairman, Resource Committee Co-Chairman, Resource Committee

Representative Rick Uehling Representative John Cowdery

Vice-Chairman, Resource Committee Member, Resource Committee

Representative u larlie Bussell Representative John Liska

Member, Resource Committee Member, Resource Committee

Representative Anthony Vaska Representat: e Peter Goll

Member, Resource Committee Member, Resc-rce Committee

Representative Ronald Larson
Member, Resource Committee

AGO 7 8 6 3 1 6



LETTER OF INTENT 

FOR CSSB 269 

January 19, 1984

The House Resources Committee has considered CSSB 269, providing for 

approval of the Agreement between the State of Alaska and Chevron U.S.A., 

Inc., for the sale of a portion of Alaska's royalty oil. This Agreement must 

be approved by the legislature under the provisions of AS 38.06.055(a) which 

provides that "the commissioner of natural resources m ay not enter into a 

sale, exchange, or other disposition of oil or gas or of the rights or waiver 

of the rights to receive future production of royalty oil or gas under AS 

38.05.183 without the prior approval of the legislature."

Section 19.1 of the Agreement provides that the Agreement may be 

"supplemented, amended or modified at any time, but only by written 

instrument duly executed by the parties to this Agreement." In making any 

such changes to the Agreement pursuant to this sect;on, the Commissioner 

would be acting on behalf of the State of Alaska as one of the parties to the 
Agreement.

The Committee recognizes that a supplement, arendment, or modification 

of the Agreement could be a further "sale, exchange, or other disposition" 

"Lthin the meaning of AS 38.06.055(a). The Committee is also cognizant that 

pursuant to Section 20.1 of the Agreement, the Commissioner has the right to 

"grant" (consent to) an assignment of the Agreement.

It is the intent of the Committee chat it be Understood that approval of 

CSSB 269 does not constitute prior approval of any supplement, amendment or 

modification or any assignment that would be a further "sale, disposition, 

exchange, or other disposition" within the meaning of AS 38.06.055(a) and 

that it is expected that any such action by the Commissioner must first be 

preceded by compliance with the procedures for obtaining the prior approval 
of the legislature.

Representative John Ringstad Representative Dick Shultz

Co-Chairman, Resource Committee Co-Chairman, Resource Committee

Representative Rick Uehling Representative John Cowdery

Vice-Chairman, Resource Committee Member, Resource Committee

Representative Charlie Bussell Representative John Liska

Member, Resource Committee Member, Resource Committee

Representative Anthony Vaska Representative Peter Goll

Member, Resource Committee Member, Resource Committee

Representative Rcnald Larson
Mê iier, Resource Committee

AGO 7 8 6 3 1 7



LETTER OF INTENT 

CSHB 271 

January 19, 1984

The House Resources Committee has considered CSIIB 271, providing for 

approval of the Agreement between the State of Alaska and Tesoro Alaska 

Petroleum Company for the sale of a portion of Alaska's royalty oil. This 

Agreement must be approved by the legislature under the provisions of AS 

3 6 , 0 6 . 0 5 5 (a) which provides that "the commissioner of natural resources may 

not enter into a sale, exchange, or other disposition of oil or gas or of the 

rights or waiver of the righrs to receive future produx. tion of royalty oil or 

gas under AS 38.05.183 without the prior approval of the legislature."

Section 19.1 of the Agreement provides that the Agreement may be 

"supplemented, amended or modified at any time, but only by written 

instrument duly executed by the parties to this Agreement." In making any 

such changes to the Agreement pursuant to this section, the Commissioner 

would be acting on behalf of the State of Alaska as one of the parties to the 

Agreement.
The Committee recognizes that a supplement, amendment, or modification 

of the Agreement could be a further "sale, exchange, or other disposition" 

within the meaning of AS 38.06.055(a). The Committf ■> is also cognizant that 

pursuant to Section 20.1 of the Agreement, the Commissioner has the right to 

"grant" (consent to) an assignment of the Agreement.

It is the intent of the Committee that it be understood that approval of 

CSHB 271 does not constitute prior approval of any supplement, amendment or 

modification or any assignment that would be a further "sale, disposition, 

exchange, or othar disposition" within the meaning of AS 3^.06.055(3) and 

that It is expected that any such action by the Commissioner must first be 

preceded by compliance with the procedures for obtaining the prior approval 

of the legislature.

Representative John Ringstad Representative Dick Shultz

Co-Chairman, Resource Committee Co-Chairman, Resource Committee

Representative Rick Uehling 

Vice-Chairman, Resource Committee

Representative Charlie Bussell 

Member, Resource Committee

Representative Anthony Vaska 

Member, Resource Committee

Representative John Cowdery 

Member, Resource Committee

Representative John Liska 

Member, Resource Cormittee

Representative Peter Goll 

Member, Resource Committee

Representative Ronald Larson
Member, Resource Committee

AGO 7 8 6 3 1 8



STATE OF ALASKA 
DEPARTNENT OF NATURAL RESOURCES 

DIVISION OF MINERALS & ENERGY MANAGEMENT

Contracts which will be presented to the 1984 legislature:

1. Long-term sale of Cook Inlet crude.

Purchaser: Tesoro Alaska Petroleum Company
Quantity : 100% royalty crude from Cook Inlet
Term : January 1, 1985 to January 1, 1995. (This contract commences

upon the termination of the one-year emergency contract 
(1/1/84-12/31/84)).

Price : Volume-weichted average of the producers in the Cook Inlet
area. (What the state would have received has it taken the 
oil in-value).

2. Long-term sales of Pruchoe Bay Royalty Oil:

A. Purchaser: Chevron U.S.A., Inc.
Quantity : 09.60% of the State's daily royalty share of crude.

(Approximately 18,000 tpd).
Term : May 31, 1984 to January 1, 1995. (The expiration date of the

emergency one-year contract is May 30, 1984).

Price : Volume-weighted average of all producer prices, 30 cents
premium, plus field costs, to be adjusted upon settlement of 
the Amerada Hess litigation. Price reopener two years after 
date of first delivery and every two years thereafter.

Option contract: In the event that the above contract for the sale of
approximately 18,000 bpd of royalty crude is not approved by the Alaska 
State Legislature, Shell Oil Company will purchase the 18,000 bpd of 
nominated crude commencing May 31, 1984. This contract will contain all 
of the standard State contract terms with a price term equalling 
volume-weighted average producer's field price, plus $1.00 premium, plus 
field costs, to be adjusted upon settlement of the Amerada Hess litigation.

B. Purchaser: Tesoro Alaska Petroleum Company
Quantity : 13.867% of the State's daily royalty crude (approximately

26,000 bpd).
Term : January 1, 1985 is the estimated date of first delivery with

January 1, 1995 the date of termination.

Price : Volume-weighted average of ail producer prices, plus 35 cents
premium, plus field costs, to be adjusted upon settlement of 
Amerada Hess. Price reopener after six years from date of 
first delivery and at two year intervals thereafter.

AGO 7 8 6 3 1 9



ROYALTY OIL INFORMATION

I. Existing Agreements

A. Cook Inlet - Tesoro takes all royalty oil under

1969 contract; expires in 1983; a ten-year renewal 

is now before the Legislature (HB 320) .

B. Prudhoe 3av

1. Golden Valley Electric Association - may take 

up to 5,000 barrels a day (b/d) under their 

1977 agreement which expires in 1934. Curran 

working with Department on renewal.

2. North Pole Refining (Mapco) - entitled to 

15 percent, or up to 3 5,00 0 b/d under '.neir 

1973 agreement, which expires in 2Q03.

3. Tesoro - entitled to 24.5 percent,, or up to

46,000 b/d under their 1932 agreement, which 

expires in 1994.

All of the existing Prudhoe 3av agreements were approved by 

the Alaska Legislature. Two other long-term proposals, by 

Alpetco and Doyon, were approved by the Legislature in 1973 

and 1932, respectively, but have since been terminated.

AGO 7 8 6 3 2 0



BILL SHEFFIELD, G O V ER N O R

DEPARTMENT OF NATURAL RESOURCES

MINERALS AND ENERGY MANAGEMENT

P r udh oe Bay O il;

N o m i n a t i o n s  as o-f A u g u s t  1. 1983
C o n t r a c t s  7 rvf Dai ly R o y a l t y

N o r t h  Pole Re-finery (MAPCO) .1G6667

Golden V a l l e y  E l e c t r i c  A s s n  .026667

T e s o r o  A l a s k a  P e t r o l e u m  Co. .206178

Chevron U.S.A., Inc. .096

R o y a l t i e s  taken in-value .484488

1007.

N o m i n a t i o n s  as o-f J a n u a r y  23. 1984

M A P C O  

GVEA 

T  esoro 

Chevron

R o y a l t i e s  taken in-value

.186667 

.026667 

.21208 

.096 

. 4 78586 

1007

N o m i n a t i o n s  i -f the new c o n t r a c t s  p a s s 

M A P C O  .186667

GVEA .026667

T e s o r o  A l a s k a  (old) .21208

T e s o r o  A l a s k a  (new) .13867

Chevron  (new) .096

R o y a l t i e s  taken in-value .339916

Pouch 7-034 

Anchorage, Alaska

BPD Term

35000 12/2003

500 1 6/30/84

3 8 6 5 8  1/1/95

18000 5/31/84

90842

187500

35000

5000

39765

18000

89735

187500

35000 

5000 S/94

39765

26000 1/1/95

18000 1/1/95

63735

1007 187500

99510

AGO 7 8 6 3 2 1



AGO 
7
8
6
3
2
2

TEW

ES1INAIE0 TOTAL PR00UCTI0N PER OAT ESIINA1E0 R0TALIY BARRELS fER DAT

PRUDHOE KUPAF.UK TOTAL

PRUDHOE 

ROTAllT F81S 

PER DAT

KUYARVX

rotaitt pets
PER DAT

TOTAL 

ROTAITT BPIS 

PER DAT

1500000 120000 1420000 187300 15000 202500
1500000 120000 1420000 187500 13000 202500
1300000 120000 1420000 187300 15000 202500
1500000 120000 1420000 187500 15000 202500
1473000 200000 1475000 184375 25000 209375
1325000 200000 1525000 145425 25000 190425
1175000 200000 1375000 144875 25000 171875
1050000 2000)0 1250030 131250 25000 154250
950000 200000 1150000 118750 25000 143750
850000 200000 1050030 104250 25000 13125)
750000 2000)0 950000 93750 25000 118730
450000 1700110 820000 81250 21250 102500
573000 1450)0 720000 71875 18125 90000
510000 120010 430000 43750 15000 78750
440000 10001)0 540000 57500 12500 70000
420000 80010 500000 32500 10000 42500
380000 750110 435000 47500 9375 54875
3*0000 450(0 405000 42500 8125 50425
300000 53000 355000 37500 4875 44375
270000 50000 320000 33750 4250 40000
240000 40000 280000 30000 5000 33000
210000 35000 245000 24250 4375 30425
180000 25000 205000 22500 3125 25475
140000 25000 185000 1 20000 3123 23125
140000 20000 140000 17500 2500 20000
110000 20000 130000 13750 2300 14250eoooo 10000 90000 10000 1250 11250
50000 10000 40000 4250 1250 7500

HOIESi (I) Hapco's dally cuanlily It not lo eitcaed 151 of Seller's royalty 

oil einus that almaui quantity of oil which eusl be taV.rn In-vilut 

for prldtg purpares. flaoco eay purchise up lo 35,000 bpd fro* 

Prudhce and clber stale Irasrs If the oil II tvallablr and 

vwbllgsled. Ihli contract expires Oecesber, 2003.

121 I VEA's current contricl expires June 30, 1984.

131 GVEA's propoitd contract aould cossence July I, 1981 and iiplrt 

•kir<e 30, 1991, Cuanllly Is 2.0071 of dally royally crude.

(4) Tesoro's current conlracl calls for a aixlaua quantity of 24.3331 

of dally royally crude lest Cool. Inlet royally production. Coot 

Inlet production Is erpetled lo be il a alnlaal level In 1990.

Iblt contract expires Drceibrr, 1995.

STATE OF MASKA 

JCPARIHEN! OF HAIURAL REWJFCES 

AVAILASILI1T OF R0TALTY OIL FOR SALE

■pr-

ESTIKATED SALES OF ROTAITT OIL

NAT CO CVEA CVEA TESORO TESORO CHEVRON CICVR0N
FRDDUC1IOH .13847 .094

C0NPANT (OLD) (KEV) (OLD) (KEV) (010) (NEV)
(1) 12) (3) (4) (5) (4) (71

ROTAIIT Id VALUE 

81V

181

35000 5000 38551 18000
35000 5000 39745 1P»00
35000 5001 39745 24001 18000
35000 5001 39745 24001 18000
35000 4917 39102 25547 I77C0

35000 4417 38094 22947 15900
35000 3917 33781 20347 14100
35000 3500 32200 18200 12400
35000 3147 29133 14447 11400
35000 2834 24044 14734 10200
35000 2500 23000 13000 9000
35000 2147 19933 11247 7800
35000 17433 9947 4900
35000

35000

35000

35000

35000

29373

25000

20000

1058*2

10*735

7873*

78734

67003

742*7

(1709

3*730

*6583

42*14

34730

24333

20500

43750

35000

27300

218/3

*13425

15000

13000

15000

30423

23425

2JI2S

20000
14250

11750

7300

IS) lesoro's proposed contract calls for a aaxlaua quantity of 

13.8471 of dally royalty production. The contract is antici­

pated lo coasrnce January, 1985. The expiration date or this 

proposed contract Is January I, 1993.

14) Chevron Is currently taking royalty o*1 on a one-year esergcncy 

contract «hl(h expires Nay 31, 198*.

(71 Chevron's proposed contract ce.ls for a aax.au* quantity of 

9.41 of dally royalty production. It aould coaaence on 

June I, 198* and expire Ja<uary I, 1995.

(8) Sosa ilnlaua aaounl of o l lust be nlalned for contract 

pricing purposes. Currrfatly, that aaounl Is 13,000 bpd.

SB



o  TH E WALL STREET JOURN.V 
1 O  Tuesday, January 10, 1984

Shell Oil Announces • * 
Buying Price for Crude 
From Prudhoe Bay

A  W a I . I .  S T I I K K T  J o t J I t N A I .  NCWS KiHllldup
Slit1!! Oil Co. announced a  buying p rice  of 

$18.75 a  b a rre l  for A laskan North Slope 
c ru d e  oil a t P ru d h o e  Bay. th e  first tim e an 
oil com pany  has posted a  ^rice  for this 1 
c rude.

When tran sp o rta tio n  costs to West ('oast 
m ark e ts  of ab o u t $7.50 a b a rre l tire added, 
the  p rice  would be about $20.25 for the • 
c ru d e , which H ouston-based Shell sa id  rep ­
re sen ts  about a  d o lla r-a-b a rre l prem ium  
over the a v e ra g e  cu rre n t value  reported  by 
som e p roducers for the  oil a t  the pum ping 
sta tion .

The m ove, som e a n a ly s ts  believe, r e ­
flects a long sim m erin g  con troversy  su r­
rounding the N orth Slope oil. C ritics in Con­
g re ss  and e lsew h ere  hav e  ch arg ed  th a t Los 
A ngeles-based A tlan tic  R ichfield Co., which 
produces oil a t  P rudhoe B ay. has set too low 
a p rice  on the  A laskan oil its  exploration . 
un its  sell to its  own refineries.

Oil in d u stry  sou rces sa id  this a r ra n g e ­
m en t has th e  effec t of reducing windfall 
profit tax es on A rco 's A laskan crude. Tills ■ - , 
tax  sav in g  allow s Arco to undercu t gasoline . 
co m p etito rs on the W est C oast, these c ritics  ■ 
allege.

In O ctober, the In terna l R evenue Service - 
re jec ted  A rco 's  m ethod of com puting its 
windfall tax  on A laskan c rude. Arco h as d e ­
nied any wrongdoing.

A source  close to Shell sa id  the com pany 
is pasting  a p rice  for A laskan crude  " b e ­
cau se  we feel they  (Areoi have  an  ad v an ­
ta g e ."

A Shell spokesm an  sa id  the com pany 
posted the p rice  because  it lias an 'urgent 
n eed "  for A laskan oil, p rim arily  lor Its West 
Coast re lin en o s .
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T T D I 1 I  I L H S D g l L ^ T r O D I S

POUCH Y SIA IE CAPIIO l 
JUNEAU, AlASKA 99811 

9 0 7  46b 3800

LEGISLATIVE AFFAIRS AGENCY

H E M 0 R A M D U M December 19, 1983

SUBJECT: HB 370 & HB 371

TO: Representative Ringstad

FROM: Thomas A. Sofo
Legislative Co

You have asked whether HB 370 ana HB 371, the pending bills 
for ratification of the Chevron and Tesoro royalty oil con­
tracts, can be used as vehicles for the ratification of the 
more recently negotiated contracts with the same firms.
Since the subject matter of the latter agreements is nearly 
identical, the only change necessary would be the removal of 
the March 16, 1983 reference and the insertion of the date 
of the new contracts in its place.

TAS:csh 
c2/120
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DATE

04/04/83
04/04/83
04/04/83
06/14/83
06/21/83
06/25/83

HB 320 H O U S E  ACTION

SEQ PACE LEGISLATIVE ACTION

01 0722 FIRST READING —  COMMITTEE REPORTS
02 0722 GOV TRANSM ITTAL LETTER
03 0722 F/NOTE EQUALS ZERO
04 1715 FIN COMM REFERRAL ADDED BY UNAN CONSENT
05 1851 NOT MOVED FROM RES COMM BY DIV 16-23-01
06 2016 NOT MOVED FROM RES COMM BY DIV 18-22-00

RESOURCES
FINANCE
RULES

AGO 7 8 6 3 2 5



DATE

04/19/83
04/19/83
04/19/83
06/14/83
06/21/83
06/25/83

HB 371 H O US E  ACTION

SEQ PAGE LEGISLATIVE ACTION

01 0919 FIRST READING —  COMMITTEE REPORTS
02 0919 GOV TRANSM ITTAL LETTER
03 0919 F/NOTE EQUALS ZERO
04 1715 FIN COMM REFERRAL ADDED BY UNAN CONSENT
05 1851 NOT MOVED FROM RES COMM BY DIV 16-23-01
06 2016 NOT MOVED FROM RES COMM BY DIV 18-22-00

RESOURCES
FINANCE
RULES

AGO 7 8 6 3 2 6



SP 269 SENATE ACTION

DATE SEQ PAGE LEGISLATIVE ACTION

04/19/83 01 0747 FIRST READING —  COMMITTEE REPORTS
On/19/83 02 0748 GOV TRANSM ITTAL LETTER
04/19/83 03 0747 F/NOTE EQUALS ZERO
05/10/83 04 0934 RES —  DP06, NR01
06/01/83 05 1159 FIN —  DP06
06/15/83 06 1317 RLS —  OTHER04 

TAKEN UP IMMEDIATELY
06/15/83 07 1319 SECOND READING
06/15/83 08 1319 ADVANCED TO 3RD READING BY UNAN CONSENT
06/15/83 09 1319 THIRD READING
06/15/83 10 1319 PASSED BY DIV 18-02-00
06/15/83 11 1320 EFFECTIVE DATE VOTE SAME AS PASSAGE

SB 269 HOUSE ACTION 

DATE SEQ FACE LEGISLATIVE ACTION

06/16/63 12 1734 FIRST READING —  COMMITTEE REPORTS
RESOURCES
F I N A N C E
RULES

AGO 78 6 3 2 7
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[Revision Cars:

REQUEST FISCAL DETAIL
Bill/Resolution No.: 53 269 Agency Affected: N a t u r a l  R e s o u r c e
Title: s a l e  o f  r o y a l t y  oil Program Category Affected:

to C n e v r o n , U . S . A . , Inc. __  M a n a g e m e n t  o f  E n e r g y  R e s o u r c e s
Sponsor:___R u l e s  C o m m i t t e e ______  6RU, Program or Subprogram^ s) Affectea:
Requestor; G o v e r n o r  _______ O i l  a n d  Gas M a n a g e m e n t ___________
Date of Request: 4 - 1 9 - 8 3 _

EXPENDITURES/REVENUES: (Thousands of Dollars)
FY 84 FY 85 FY 86 FY 87 FY 88 FY 89

OPERATING
100 PERSONAL SERVICES

200 TRAVEL

300 CONTRACTUAL

*00 SUPPLIES

300 EQUIPMENT

600 LAND & STRUCTURES

700 CRANTS, CLAIMS

800 MISCELLANEOUS

T O T A L  O P E R A T I N G ” ' - 0 - - 0 - - 0 - - 0 - - 0 - -n- **

I CAPITAL - 0 - - 0 - - n - - 0 - m L  - o -  •I
I REVENUE I I |

FUNDING: (Thousands of D o T ars)
CENERAL FUND

FEDERAL FUNDS

OTHER

TOTAL -0- - 0 - - 0 - -0- - 0 - -n-

POSITIONS:
FULL-TIME

■

PART-TIME

TEMPORARY

SOURCE OF FUNDS TO OFFSET FISCAL IMPACT OF BILL:

ANALYSIS: Attach a separate page for analysis

Prepared By:_ 
Division:

S h a r o n  L. B a r t o n ^  
C o m m i s s i o n e r ' s  O f f i c e

Approved by Commissioner: lYYvrw P
Agency: D e p a r t m e n t  ot N a t u r a l  R e s o u r c e s

Distribution (by Agency preparing fiscal note): 
Legislative Finance 
Legislative Sponsor 
Requestor
Office of Management and Budget 
Impacted Agency(ies)

Phone:_
Date:

4 6 5 - 2 4 0 0
l - 1 2 - 8 y

Date:____ '/(*-)

12/1/83

AGO 7 8 6 3 2 8  C



STATE OF ALASKA 193* LEGISLATIVE JESEIC
d - C n L  .«Uiu

R e v is io n  D a te :

REQUEST 
Bill/Resolution No ?

FISCAL DETAIL
Agency Affected: N a t u r a l  R e s o u r c e s ,____________________ H B  371 _

Title: s a l e  of p . i d h o e  Bay Program Category A f f e c t e d : _________
r o y a l t y  o i l  to T e s o r o  M a n a g e m e n t  o f  E n e r g y  Resource?.

Sponsor: ~ R u l e s  C o m m i t t e e  BRU, Program or Suoprogram(sj At'tecteo:
Requestor; G o v e r n o r
Date of Request: 4 - 1 9 - 8 3  

EXPENDITURES/REVENUES: (The sands of

Oil a n d  G a s  M a n a g e m e n t

7 T B  4 ' FY' 85 F r s s FY"57 " FY' 88 'Fr89
OPERATING

100 PERSONAL SERVICES

200 TRAVEL

300 CONTRACTUAL

*00 SUPPLIES

500 EQUIPMENT

600 L A W  4 STRUCTURES

700 CRANTS, CLAIMS

800 MISCELLANEOUS

TOTAL OPERATING - 0 - -0- - 0 - -0 - -0- _ -n- ~

1 CAPITAL —Q— - n - ________ -n_- - 0 - -0- -o- ■
|

1 REVENUE I |

FUNDING: (Thousands of Doll ars)
CENERAL FUNO

FEDERAL FUNOS

OTHER

TOTAL - U - — A
. - 0- -0- . _  -Q- -0-

POSITIONS:
FULL-TIHE

PART-TIME

TEMPORARY

SOURCE OF FUNDS TO OFFSET FISCAL IMPACT OF BILL:

ANALYSIS: Attach a separate page for^analys's

Prepared By:  S h a r o n  L. B a r t o n  I
Division: ~ C o m m i s s i o n e r 1s LCtffice

Phone: 465 - 2 4 0 0
Date: 1-12-88

Approved by Commissioner: tyMm/ t> Date:
Agency: D e p a r t m e n t  ot N a t u r a l  R e s o u r c e s

Distribution (by Agency preparing fiscal note): 
Legislative Finance 
Legislative Spunsor 
Requestor

Office of Management and Budget 
Impacted Agency(ies) 12/1/82 

A GO 7 8 6 3 2 9



STATZ OF ALASKA 1C84 LEGISLATIVE SESSION 
FISCAL NOTE

[Revision Oate:

KB 320
REQUEST
B1li/Resolution No.:
Title: s a l e of  ro y a l t y  o i l

to

FISCAL DETAIL
Agency Affected: Natural Resources
Program Category Affected:

T e s o r o  A l a ska Pet. 
Sponsor;

C o .
R u l e s  C o m m i t t e e

Requestor: G o v e r n o r
Date of Request: 4- 4- m

Management of Energy Resources 
BRU, Program or $uDprogram(s) Affected: 
Oil and Gas Management_______

EXPENDITURES/REVENUES: (Thousands of
p r s r ' T7"'d5‘ PY 36

- n  Pj!
FY 39

OPERATING
100 PERSONAL SERVICES

200 TRAVEL

300 CONTRACTUAL

400 SUPPLIES

500 EQUIPMENT

600 LAND 4 STRUCTURES

700 GRANTS, CLAIMS

BOO MISCELLANEOUS

TOTAL OPERATING - 0- - 0 - - 0 - _ Q _ - 0 - -n- "

[ CAPITAL 1 _ Q _ - n - -0- ______ -Or -Q- •

I REVENUE _ . _ ! j

FUNDING: (Thousands of Doll ars)
CENERAL FUND

FEDERAL FUNOS

OTHER

TOTAL . - u: _ . - 0 - -0- - 0 - - Q - -n-

POSITIONS:
FULL-TIHE

PART-TIHE

TEMPORARY

"'1 "  '

1

...................................... ! .....................................................

SOURCE OF FUNOS TO OFFSET FISCAL IMPACT OF BILL:

ANALYSIS: Attach a separate page for analysis

Prepared By:_ 
Division:

Sharon L. Barton 
Cor.unissioner1 3 0

Phone:
Date:

Approved by Commissioner: M w ?  •!> , V i k^  Date:_
Agency: Department of: Natural Resources

Distributi )n (by Agency preparing fiscal note): 
Legislative Finance 
Legislative Sponsor 
Requestor
Office of .'lanacement and Budget impacted .\goncy(ies)

'J65-2400
i - 1 2 - s y

1 2 / 1 / 8 3
AGO 7 8 6 3 3 0





RESUME

Philip J. (Phil) Smith 

January 1984

PERSONAL INFORMATION

N a m e : 

Address:

T e l e p h o n e : 

F a n i l v :

Philip J-^eph SMITH

SRA Box L026F 

12521 Beachcomber Dr. 

Anchorage, AK 99502

345-0709 (W) 586-3456

2718 Roger Street 

Juneau, AK 99801

364-3625

Age: 

Health: 

A l a s k a n :

Married to Deborah (Employment Program Manager,

State Division of Community Development);

Two Children: Crispian (11 years), and Moira (8 years)

40 years (DOB 1/25/43)

Excellent

Since December 1943; raised in rural Alaska; resident of 

Anchorage si;’ .e 1969

PROFESSIONAL EXPERIENCE

October 83 - Present - Commissioner, Commercial Fisheries Entry 

Commission (Pouch KB, Juneau 99811)

Serve with two other Commissioners in appointed position 

to administer Limited Entry Program, adjudicate claims of 
fishermen seeking entry permits.

July 82 - October 83 - Private Business ("Phil Smith & Associates,"

ABL i/05085), specializing in public policy analysis, 

business nanagement, program development, and planning.

Mnv 82 - November 82 - Candidate for Alaska State Senate (District "D" 

including South Anchorage, Kenai Peninsula, and Prince 
William Sound).

November 81 - July 82 - Director, Research 4 Education, Alaska Native 

Foundation, Inc. (411 W. 4th Avenue, Anchorage 99501)

Directed effort to assess impact of Alaska Native Claims 

Settlement Act (ANCSA) on individuals and Alaska Native 

Corporations; Initiated effort to analyze potential 

dislocations resulting from allowable stock alienation in 

1991;



Resume

Philip J. SMITH 

January 1984 

Page Two

Professional Experience (Cont'd)

Produced first statewide br'adcast of Alaska Federation 

of Natives Convention on "bearn/Alaska" I n s t ructional 

Satellite Television Project (and arranged for 

"simulcast" on Alaska Public Radio N e t w o r k ) ;

Served a s Interin President fron Januarv through March 

1982;

Resigned to start Private Business.

February 75 - October 81 - Executive Director, Rural A l a s k a  C o mmunity 

Action Program, Inc. (327 Eagle St., Anchorage 99501)

Chief Executive Officer for statewide corporation; 

responsible to 27-nember Board of Directors 

(representative of all areas of Alaska and all levels of 

Government) for planning, design, implementation, and 

management of $12 million program emphasizing Child 

Development, Energy, Natural Resources, Health £. 

Alcoholism, and Citizens Participation for low-income 

rural Alaskan residents;

Position required knowledge of, and participation in, 

Fcderal/State/Local administrative and legislative 

processes, public relations/communications skills, secure 

knowledge of rural/Native cultures and economies, and 

strong f^seal/personnel management abilities;

Resigned to initiate ANCSA Assessment effort for A l a s k a  
Native Foundation.

M a r c 1 73 - Januarv 75 - Deputy Director, Rural Alaska C o m m u n i t y  Action 

Program, Inc, (327 Engle St., Anchorage 99501)

Responsible to Exerutive Director for Program Planning 
and Development, internal management;

Promoted by Board to position of Executive Director,

January 71 •• February 7 3 - Director of Viueo Production, C o mmunity

Enterprise Development Corporation of Alaska, Inc. (1011 
East ’’udor Road, Anchorage 9° 07)

Responsible for all video-tape production in project 

using film and video-tape media as tools for community 

development/education in Yukon Delta village of Emmonak.

Resigned to pursue opportunity at RurAL CAP.
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Professional Experience (Cont'd)

Earlier Experience - Various positions, including Television

P r o d uction Specialist, for the Anchorage School District 

Youth Counselor, for the State of Alaska, Audio-Visual 

Te c h n i c i a n  and Commercial Radio Announcer in College, 

Co m m e r c i a l  Fisherman, Cannery Worker, Laborer, etc.

MILITARY

Enlisted - U.S. Army, Fort Richardson (AK); April 1964. Received

training as medical corpsman/admiriistrator; qualified fo 

Special Forces, Officer's Candidace School. Took Basic 

Training at Fort Ord ( C A ) , Medical Training at Fort Can 

Houston (TE);

Served - U.S. A m y  Dispensary, Camp des Loges (Paris), France;

worked as administrator, was Non-Commissioned Officer in 

Change of Dispensary upon discharge;

Discharged - Fort Dix (NJ); June 1967. Honorable Discharge at rank o 

Staff Sergeant (E-6).

EDUCATION

College & University

National'Judicial College, University of Nevada, Reno; 

1983;

Certificate in Administrative Law/Fair Hearing Processes

Golden Gate College, San Francisco C A ) ; 1968-1969;

Graduated with BA in Political Science (Magna cum Laude) 
in J a n uary 1969.

University of Washington, Seattle (V.'A); 1967-1968;

Completed necessary course-work for minor in 

Communications, Radio/TV Production.

Mount A n g e l  Seminary, Mt. Angel (OR); 1963-1964;

Philosophy/Theology C o u r s e s .

University of Notre Dame, Notre Dame (IN); 1960-1963;

General Liberal Arts concentration, with emphasis on 

c l a s s i c s .
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Education ^Cont'd)

High School

Cordova High School, Cordova (AK); 1956-1960;

College Preparatory Courses.

OTHER EXPERIENCE (Boards, C o m m i s s i o n s , etc.)

Anchorage Community College Council - Appointed by the President of 

the University of Alaska to serve on Citizens Advisory 

Council for largest Comir.unicy College in the State.

Alaska Energy Center - Appointed by Governor to serve as one of seven 

people to guide development of State-chartered 

corporation with the stated purpose of "privatizing" 

Alaska's energy w ealth by investing in private sector 

ventures to research, design, manufacture, and market new 

energy technologies appropriate to cold climate areas 

(resigned from Board upon filing for State Senate in Mav 
1982).

Title 29 Review Commission - ExOfficio member cf Commission
established by Legislature to review Alaska Local 

Government statutes and to recommend appropriate 

revisions; changes introduced in 12th Legislature.

Other - Numerous committees, panels, etc., related to ensuring

that the concerns of rural Alaska were well-represented 

in policy deliberations of State and Federal Government 
and private groups.

Also, experience as effective public speaker, in 

preparation and delivery ol testimony before public 

bodies addressing a wide variety of topics, and in 

community organization/advocacy activities.

COMMUNITY ACTIVITIES

- Theatre Guild, Inc. - President, member since 1970;

- KIMO TV Community Council - member since 1980;

- Active in wide variety of neighborhood/school concerns.
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PERSONAL INTERESTS

- Family Activities (camping, boating, etc.)

- Community Theatre and the Arts

- Woodworking

- Photography

REFERENCES

Personal and Professional references numerous; available upon request.



P H I  L  S M I T H  &  A S S O C I A T E S
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August 13, 19S3

Ms. Caro l Derfner 
Special Assistant to the Governor 
O ff ice  o f the Governor 
Pouch "A"
Uuneau, AK 99811
Dear Caro l,
In reviewing my materia ls re la ted to fisheries issues. 1 remembered and located 
a copy o f my responses to the UFA "Fishpac" questionnarie which was distributed 
to Legislative Candidates last year. I'm enclosing a copy of the questionnaire 
and my responses to it for your information, and in support cf my candidacy 
fo r appointment to the Commercial Fisheries Entry Commission.
Following my completion o f the questionnaire last summer, I chanced upon 
a copy o f Governor Sheffie ld's response to the questionnaire devised for guber­
natoria l candidates. Frankly , I was delighted to see that our views on the 
importance o f the fishery and fisheries issues generally are almost exactly 
paralle l! This, even though the questions were phrased d if fe ren t ly  fo r the 
d if fe rent o ffices .
At any rate, 1 hope the enclosed is useful. P lease give me a call if you have 
any observations, recommendations, or questions.
Peace to you and yours.



197 S. Franklin St. 

Juneau. Alaska 99801 

(907) 586-2820

D e a r  C a n d i d a t e ,

W i t h  p e a k  s e a s o n  e m p l o y m e n t  a p p r o a c h i n g  5 0 , 0 0 0  i n d i v i d u a l s ,  

t h e  c o m m e r c i a l  f i s h i n g  i n d u s t r y  is  A l a s k a ' s  l a r g e s t  p r i v a t e  

e m p l o y e r .  T h e  i n d u s t r y  g e n e r a t e s  a p r o d u c t  w i t h  a f i r s t  w h o l e s a l e  

v a l u e  e x c e e d i n g  $ 1 . 5  b i l l i o n ,  m a k i n g  it t h e  l a r g e s t  r e n e w a b l e  

r e s o u r c e  i n d u s t r y  i n  A l a s k a .

F I S H P A C  is t h e  p o l i t i c a l  a c t i o n  c o m m i t t e e  o f  t h e  U n i t e d  

F i s h e r m e n  o f  A l a s k a ,  t h e  l a r g e s t  o r g a n i z a t i o n  of  c o m m e r c i a l  

f i s h e r m e n  i n  t h e  U n i t e d  S t a t e s .  T h e  U F A  r e p r e s e n t s  5 , 0 0 0  f i s h e r m e n ,  
i n c l u d i n g  i n d i v i d u a l s  w h o  b e l o n g  to t h e  U F A ' s  18 m e m b e r  g r o u p s .

R e p r e s e n t a t i v e s  of e a c h  o f  t h e s e  g r o u p s  w i l l  m e e t  s o o n  a f t e r  

t h e  A u g u s t  p r i m a r y  to c o n s i d e r  e n d o r s e m e n t s  a n d  w e  w o u l d  v e r y  m u c h  

a p p r e c i a t e  y o u r  t h o u g h t s  o n  t h e  f o l l o w i n g  i s s u e s .  W e  d o  n o t  a s k  

t h a t  y o u  l i m i t  y o u r  r e s p o n s e s  to a n  a r b i t r a r y  n u m b e r  of w o r d s ,  

b u t  t h a t  y o u  b e  s p e c i f i c ,  c o n c i s e  a n d  to t h e  p o i n t .  P l e a s e  m a k e  

s u r e  w e  r e c e i v e  y o u r  r e s p o n s e s  n o  l a t e r  t h a n  F r i d a y ,  J u l y l 6 .

1. D o  y o u  f e e l  t h e  S t a t e  o f  A l a s k a  s h o u l d  a t t e m p t  to a s s u m e  g r e a t e r  

r e s p o n s i b i l i t y  f o r  t h e  m a n a g e m e n t  o f  A l a s k a n  f i s h e r i e s  r e s o u r c e s  

n o w  u n d e r  f e d e r a l  c o n t r o l  a n d  if s o ,  w i l l  y o u ,  as  a l e g i s l a t o r ,  

s u p p o r t  a d d i t i o n a l  f u n d i n g  f o r  r e s e a r c h  a n d  e n f o r c e m e n t  in t h e s e  

a r e a s  ?

2. W h a t  is y o u r  a s s e s s m e n t  of  t h e  m a n a g e m e n t  of  c o m m e r c i a l  f i s h e r i e s  

b y  t h e  A l a s k a  D e p t ,  o f  F i s h  a G a m e  a n d ,  a s  a l e g i s l a t o r ,  w h a t  

c h a n g e s ,  if a n y ,  w o u l d  y o u  s e e k  i n  t h e  o p e r a t i o n s  o f  t h e  D e p t . ?

3. In y o u r  o p i n i o n ,  w h a t  s p e c i f i c  t y p e s  o f  r e n e w a b l e  a n d  n o n r e n e w a b i e  
r e s o u r c e  d e v e l o p m e n t  m i g h t  a d v e r s e l y  i m p a c t  ~ f i s h e r i e s  a n d  h o w  

w i l l  y o u ,  a s  a l e g i s l a t o r ,  a t t e m p t  to b a l a n c e  t h e  i n t e r e s t s  of  
d i f f e r e n t  r e s o u r c e  u s e r s  a n d  r e s o l v e  c o n f l i c t s  b e t w e e n  t h e m ?

4. If t h e  A l a s k a  S u p r e m e  C o u r t  r u l e s  p r o v i s i o n s  l i m i t i n g  e n t r y  to 

f i s h e r i e s  u n c o n s t i t u t i o n a l ,  w i l l  y o u ,  a s  a l e g i s l a t o r ,  s u p p o r t  

a n  a l t e r n a t i v e  l i m i t e d  e n t r y  p r o g r a m  s t r u c t u r e d  to a c c o m o d a t e  
U h e  c o u r t ' s  r u l i n g ?

5. D o  y o u  f e e l  it is a p p r o p r i a t e  f o r  t h e  L e g i s l a t u r e  to i n v o l v e  

i t s e l f  i n  s e t t i n g  p o l i c i e s  c o n c e r n i n g  m a n a g e m e n t  of A l a s k a ' s  

c o m m e r c i a l  f i s h e r i e s ,  i n c l u d i n g  a l l o c a t i o n s  b e t w e e n  g e a r  g r o u p s ?
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6. If e l e c t e d ,  w h a t  s p e c i f i c  s t e p s  w o u l d  y o u  t a k e  to a s s i s t  t h e  

s a l m o n  i n d u s t r y  i n  r e c o v e r i n g  f r o m  t h e  i m p a c t s  of  t h e  b o t u l i s m  
i n c i d e n t s ,  r e c a l l s  a n d  e m b a r g o e s ?

7. W h y  s h o u l d  c o m m e r c i a l  f i s h e r m e n  v o t e  f o r  y o u ?

W e  w i s h  y o u  l u c k  o n  t h e  c a m p a i g n  t r a i l  a n d  w i l l  l o o k  f o r w a r d  
to r e c e i v i n g  y o u r  r e s p o n s e .

S x n c e r e l y ,

v

W l- x
'J o h n  H a l e  

v F I S H P A C  C o o r d i n a t o r
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SRA Box I026F Anchorage. Alaska 99502 Telephone (907) 345-0709

Auaust 18, 1982

"F I S H P A C "
197 S. Franklin St.
Juneau, AK 99801

Dear Friends,

Attached, please find ray responses to your important 
questionnaire. At the outset, I would like to apolo­
gize for the inordinate delay in my response; however,
I have been on the road almost constantly for the past 
six weeks —  beyond that, the untimely and tragic death 
of John Hale (my friend, and yours) set my thinkina on 
these subjects into a rather difficult mode.

Anyway, I appreciate your concern with what I consider 
to be the most important renewable resource in Alaska.
As the Senate District which I seek to represent is very 
dependent upon healthy commercial fisheries, and as I 
have been both directly and indirectly involved in the 
issues confronting the fisheries for years, I truly welcome 
this opportunity to address the issues you have identified.

With your indulgence, the attachment summarizes your 
question and provides my complete response. Please don't 
hesitate to get in touch should you have any further ques­
tions or should you desire clarification of any of my 
answers.

Thank you.

.ncerely,

bmich

P.HO Inf PvtnrPnilS rritn iSM te Senate Committer SRA llm  10,’ iF  An, nor.irir. Ai.iMta 99S02. 34SO709 V > ‘



"FISHPAC" Q u e s t i o n n a i r e

"DO Y O U  F E E L  T H E  S T A T E  O F  A L A S K A  S H O U L D  A T T E M P T  T O  R E S U M E  
G R E A T E R  R E S P O N S I B I L I T Y  . . . (IF SO) W O U L D  Y O U  S U P P O R T
A D D I T I O N A L  F U N D I N G  F O R  R E S E A R C H  A N D  E N F O R C E M E N T  IN T H E S E  
A R E A S ? "

I

Yes!! One of the major battles over which Statehood was fought was 
the issue of control of the commercial fishery in Alaska. Today, in 

a climate of decreasing Federal funds for management of Natural Resources, 
increased Federal pressure for (potentially adverse) oil and other 

marine resource development, and other Federally-imposed restrictions, 

it is clear that the "Feds" haven't improved —  in fact, they are less 

concerned than ever before with the health of Alaska's fishery economy.

Yes. Decreasing funding for research, enhancement, and enforcement 

of fisheries management by the State is u n c o n c i e n a b l e , especially because 

the commercial fishery is vital to the present and future economic 
health of Alaska.

". . . A S S E S S M E N T  O F  T H E  M A N A G E M E N T  . . . W H A T  C H A N G E S
W O U L D  Y O U  S E E K  . . .?"

Generally, not too bad. H o w e v e r , management should be provided through 
cooperation with fishermen, not in opposition to them. Therefore, 

it should be required in the management process that ADF&C formally 
involve representatives of fishermen's groups in the development of reco- 

mendations to the Board of Fish.

Additionally, in areas in which there is extreme competition (either 
reaL or imagined) between user groups such as "sportsmen" and commer­

cial fishermen, (in particular, the Cook inlet King & Silver Salmon 

r u n s ) , there is a clear need to set up special systems of communica­

tion and conciliation. If the Board were to fail to do that, I would 
seek the necessary legislation to accomplish it.

I

". . . T Y P E S  OF R E N E W A B L E  A N D  N O N R E N E W A B L E  R E S O U R C E  
D E V E L O P M E N T  A D V E R S E L Y  I M P A C T  F I S H E R I E S  . . . H O W  B A L A N C E  
I N T E R E S T S  . . .?"

Renewable resource development which might adversely impact the fishery 

include both timber harvest (which affects stream temperatures, has 

tlie potential of disrupting spawning streams due to deadfalls, road 

development, etc. and which could negatively affect the ocean if poor 

mitigation of milling sites is not curtailed) and hydro-electric d e v e l o p­

ment (which has the potential of impacting stream flow, water tempera­

ture, etc.). Also, competing methods of fishing (such as trawling) 

could well adversely impact the health of other species (through inci­
dental catch, disruption of habitat, harvest of non-segregated stocks, 
e t c .) .

Nonrenewable resource development which might adversely impact the 
fishery is virtually anything that occurs on thq coast and/or the 

waters off-shore in our State. This would include oil & gas explora­

tion and development, petro-chemical development, mining (shore-based) 
deep-water mineral development extraction processes, etc.



rage t w o

Ocher forms of development which could impact the fishery 

include transportation systems (such as the Knik and Turna- 

gain A rm crossings (both proposed, but presently still in the 

"study" stage), oil (crude, refined, and natural gas) pipelines 

and tourism/recreation development which could lead to greater 
non-commercial pressures on the resources.

I

Of course, the list could go on indefinitely. Virtually any 

form of "development," on or near the fisheries habitat could 

have an adverse impact on the resource itself.
i

In the Legislature, I believe there is an important responsibility 

to establish priorities prior to approving development. For instance, 

I remain reluctant to endorse the Susitna Oam Project, in large 
measure due to the inadequate data concerning the potentially adverse 

impact on the fishery. Also, I agree with the Governor's reluctance 
to accept DOI's leasing plan for the Outer Continental Shelf, again 

because of the adverse impact on the fishery (not to mention the 
socio-economic impact on small coastal towns add villages).

That being said, I would only add that the NUMBER ONE priority 

consideration in making "development" decisions on or near Alaska's 

coastline should be the adverse impact on the fishery. Clearly, 

projects should not proceed which would do harm to our most impor­

tant renewable resource.

4 —  ". . . L I M I T E D  E N T R Y  . . . "

In 1976, I led the effort of RurAL CAP to defeat the proposed repeal 

of Limited Entry, joining with UFA and other organizations. It was 

my feeling then (as it remains today) that providing a property right 

to individuals in a common-property resource is constitutionally 
questionable; HOWEVER, in spite of that reservation. I have always 

held that a Limited Entry program is the only way t > insure the 
biological health of the resource and the economic health of the 

i n d u s t r y .

Therefore, the answer to your question is "YES!"

5 —  " . . . L E G I S L A T U R E  I N V O L V ( I N G )  I T S E L F  IN S E T T I N G  P O L I C I E S
. . . A L L O C A T I O N S  B E T W E E N  G E A R  G R O U P S ? "

As a general rule, NO, especially insofar as the legislature is 

composed of increasingly 'urban' individuals who have no particular 
expertise or even interest in the commercial fishery. Besides (at 

least in theory), the present system of leaving regulatory matters 
(including user-group allocation decisions) to the Board(s) of Fish 

(and Came), based on information from the ADF&G and the Public should 
work quite well.

When it doesn't (see response to question 112), I still would be 

reluctant to involve the Legislature in the specific decision-making 

process, preferring instead to establish a system which would acco­

modate competing interests through the regulatory mechanism as 
opposed to the Legislative mechanism.
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6 —  . . A S S I S T  T H E  S A L M O N  I N D U S T R Y  IN R E C O V E R I N G  . . .?"

A  - Set an example by eating canned salmon, from the can, on the floor 

of the Legislature;

E - Enhance quality control efforts, including appropriate staffing 

levels, to insure and VERIFY quality through the entire cycle of 

harvest, processing, shipping, and marketing;

C - Authorize (and provide appropriate funding) ‘for the ASFMI to 
VIGOROUSLY engage in the process of improving markets for the 

product (starting at home —  it will be a great day when our 
kids eat Alaska Salmon in the school's lunch program!);

D - Expand the present loan programs to fi s h e r m e n , as well as p ro­

cessors, in order to assist the industry through what will be 
some unavoidably lean years;

E - Provide "price supports" to f ishermen, not processors. It is

clearly inappropriate to reward processors for their own failures; 

rather, the support should be provided to the harvesters, permitting 

the processors and marketers to suffer the consequences of their 
own deficiencies.

F - In consultation with both the fishermen and the processors, 
attempt to devise a price arbitration system which would go 

into affect long before the run begins so that both could plan 

effectively. Also, support a "closed shop" fishery, insuring 

that scabs don't reap the benefits of stalled negotiations.

G - If all of the abuve sounds too harsh on processors and non-union 
fishermen, I would only say that NO ONE has a more important 

vested interest in the long-range health of the commercial fishery 

in Alaska than the fisherman hiin/her-self. Therefore, it is those 

individuals, collectively, whose interests I feel the greatest 
obligation to support and protect.

7 —  "WHY S H O U L D  C O M M E R C I A L  F I S H E R M E N  V O T E  F O R  Y O U ? "

Please see all of the above, and the cover letter —  and consider 

the following:

- I am a life-long Alaskan, raised in the rural areas (Naknek, 

Annette, Cordova). I was set-netting with my family on the 

Kvichak in 1953, at the age of 10. I fished commercially out 

of Cordova during the I 9 6 0 's. I also worked in canneries.

- As Executive Director of RurAL CAP for 9 years, I was directly 

involved in the public policy processes which impacted rural 

economics and life-styles (including the commercial fishery).

- Senate District "D" (see stationery) provides a prospective 

Senator with a VERY important base from which to address fisheries 

issues through-out the entire State. I am committed to doing sot

Thanks very much for your consideration.



S 16.43.010 F is h  a n u  G a m e § 16.43.010

C ollateral references. — 36 C.J.S.. 
Fish, ij 13 et seq.

A rtic le  1. A la sk a  C om m erc ia l  F isheries  
E n t ry  Com m ission.

Section
10. Purpose and findings of fact 
30. Alaska Commercial Fisheries Entry 

Commission 
30. ferm of oll'ice: vacancy and removal 
•10. Quorum 
50. Qualifications 
60. Compensation

Section
70. Legal counsel 
80. Employment of personnel 

100. General powers
1’0. Regulations and hearing procedures 
120. Application of Administrative Proce­

dure Act

Sec. 16.43.010. P u r p o s e  a n d  f ind ings  o f  fact:, (a) It is the purpose 
of this chapter to promote the conservation and the sustained yield 
management of Alaska’s fishery resource and the economic health and 
stability of commercial fishing in Alaska by regulating and controlling 
entry into the commercial fisheries in the public interest and without 
unjust discrimination.

ib) The legislature finds tha t  commercial fishing for fishery 
resources has reached levels of participation, on both a statewide and 
tin area basis, tha t  have impaired or threaten to impair the economic 
welfare of the fisheries of the state, the  overall efficiency of the harvest, 
and the sustained vield management of the fishery resource. (§ 1 ch 79 
SLA 1973)

NOTES TO DECISIONS

C onstitutionality . — The et.try restric- 
tini 'o f  the Limited Entry Act violate nei­
ther 4 3, art. VIII. nor $ 1. art. I. of the 
.late constitution. State v. Ostroskv, Sup. 
Ct. Op. No. 3702 tFile Nos. 6336, 6373), 

P.2d (1983'.
Purposes. — Front the legislature's 

statement of purpose in this section, the 
following broad purposes can lie discerned: 
li enhancing the economic benefit to 
lishermen since too many involved in the 
industry prevented those relying on 
fishing for a livelihood from securing 
adequate remuneration: 2) conserving the 
fishery: and 3) avoiding unnist discrimina­
tion in the allocution of a limited number 
of entry permits. Commercial Fisheries 
Enlrv Comm n v. Apokednk, Sup. Ct. Op. 
No. 2011 i File No. -1-164), 606 P 2d 1255 
119801.

Allocating one perm it betw een two 
p artn e rs  solely on tilt.1 fortuitous circum­
stances of which one held the gear license 
in two given years did not realistically 
weigh tile relative hardship which each 
partner would suffer by denial of a permit, 
and the commission was required to issue 
the permit to both partners in order to 
avoid "unjust discrimination." State. Coin. 
Fisheries Entry Comnfn v. Templeton, 
Sup. Ct. Op. No. 1893 i File No. 40421. 598 
P.2d 77 119791.

While a gear license may be a good 
general indicator of ownership and oper­
ation of gear for the purpose of weighing 
relative hardship. to foreclose 
automatically consideration of special cir­
cumstances under a regulation estab­
lishing means of measuring economic 
dependence, in the absence of a gear
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license would result, in many cases, in 
unjust discrimination. State. Com 
Fisheries Entry Comm'n v. Templeton. 
Sup. Ct. Op. No. 1893 (File No. 40421. 598 
P.2d 77 (19791.

Applied in Isakson v. Hickey. Sup. Ct. 
Op. No. 1267 (File No. 2550), 550 P.2d 359 
(1976>.

Q uoted in Younker v. Alaska Com. 
Fisheries Entry Comm'n, Sup. Ct. Op. No.

1892 (File No. 4145), 596 P.2d 917 (1979); 
Vik v. Commercial Fisheries Entry 
Comm'n. Sup. Ct. Op. No. 2431 'File Nos. 
4538. 4629). 636 P.2d 597 (1981): Rose v. 
Commercial Fisheries Entry Comm'n, 
Sup. Cl. Op. No. 2515 (File No. 5361), 
P.2d (1982).

Cited in Jones v. Commercial Fisheries 
Entrv Comm'n. Sup. Ct. Op. No. 2547 (Kile 
No. 5903). 649 P.2d 247 (1982).

Sec. 16.43.020, A la sk a  C om m erc ia l  F ishe r ies  E n t ry  C om m is­
sion. (a) There is established the Alaska Commercial Fisheries Entry 
Commission as a regulatory and quasi-judicial agency of the state. The 
commission consists of three members appointed by the governor and 
confirmed by the legislature in joint session.

(b) The governor shall designate one member of the commission as 
chairman of the commission. The member designated shall serve as 
chairman for a term of two years, and may be designated chairman for 
successive two-year terms. (S 1 ch 79 SLA 1973)

NOTES TO DECISIONS

S tated  in State. Com. Fisheries Entry 1893 (File No. 40421, 598 P.2d 77 (1979). 
Comm'n v. Templeton. Sup. Ct. Up. No.

Sec. 16.43.030. T e rm  o f  office; v a c a n c y  a n d  rem oval,  la) The 
members of the commission shall he appointed for terms of four years. 
Initial appointments shall be as follows: one member for two years, one 
member for three years, and one member for four years.

(b) A vacancy on the commission shall be filled by appointment by 
the governor and the appointment shall be confirmed by the legislature 
in joint session. A member selected to fill a vacancy shall hold office for 
the balance of the full term for which the member’s predecessor on the 
commission was appointed.

(c) A vacancy on the commission does not impair the authority of a 
quorum of commissioners to exorcise all the powers and perform all the 
duties of the commission.

<d) The governor may remove a commissioner from office for cause, 
including but not limited to incompetence, neglect of duty, or miscon­
duct in office. A commissioner being removed for cause shall he given 
a copy of the charges and afforded an opportunity to publicly present 
a defense in person or by counsel upon not less than  10 days’ notice. If 
a commissioner is removed for cause, the governor shall file with the 
lieutenant governor a complete s ta tem ent of all charges made against 
trie commissioner and <1 . governor’s findings based on the charges, 
together with a complete record of the proceedings. (S 1 ch 79 SLA 
1973)



§ 16.43.040 F is h  a n d  G a m e § 16.43.100

Revisor’s n o te s .— In 1983. the former present subsection id) pursuant to AS 
last three sentences of (a) of this section 01.05.031. 
were redrafted and reorganized into

Sec. 16.43.040. Q u o ru m . Two members of the commission consti­
tute o quorum for the transaction of business, for the performance of 
a duty or for the exercise of a power of the commission. (§ 1 ch 79 SLA 
1973)

Sec. 16.43.050. Q ualif ica tions . The commission shall consist of 
three members with a broad range of professional experience, none of 
whom has a vested economic interest in an interim-use permit, entry 
permit, commercial fishing vessel or gear, or in any fishery resource 
processing or m arketing business. (§ 1 ch 79 SLA 1973)

Sec. 16.43.060. C o m p e n sa t io n .  Members of the commission are in 
the exempt service and are entitled to a  monthly salary equal to Step 
C, Range 26 of the salary  schedule in AS 39.27.011(a) for Juneau . 
Alaska. (§ 1 ch 79 SLA 1973: am § 5 ch 47 SLA 1974; am S 1 ch 148 
SLA 1976; am * 2 ch 263 SLA 1976: am §§ 2, 17 ch 3 SLA 1980)

Effect of am endm ents. — Section 2. substituted "are entitled to a monthly sul-
ch. 3. SLA 1980 substituted "are entitled arv equal to Step C. Range 2(> of the salary
to an nnnuai salarv of 849.000. payable schedule in AS 39.27.0111a) for Juneau,
monthly in 12 equal installments" for Alaska” for the language substituted by
"shall receive an annual salary as estnh- $ 2 of ch. 3.
lished under AS 39.23." Section 17 of ch. 3

Sec. 16.43.070. Legal counsel .  The attorney general is the legal 
counsel for the commission. The attorney general shall advise the com­
mission in legal m atters  arising in the discharge of its duties and 
represent the commission in suits to which it is a party. However, the 
commission may retain additional legal counsel as appropriate. (!) 1 ch 
79 SLA 1973)

Sec. 16.43.080. E m p lo y m e n t  o f  p e rsonne l ,  la) The commission 
may employ those persons necessary to carry out the purposes of this 
chapter. Employees of the commission are in the exempt service under 
AS39.25.U0.

(b) In addition to its staff  of regular employees, the commission may 
contract for and engage the services of consultants, experts and 
hearing ollicurs as necessary, (ii 1 ch 79 SLA 1973)

Sec. 16.43.100. G e n e ra l  pow ers ,  (a) To accomplish the purposes 
set out in AS 16.43.010 the commission shall:

(1) regulate entry into the commercial fisheries for all fishery 
resources in the state;

(2) establish priorities for the application of the provisions of this 
chapter to the various commercial fisheries of the state:
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(3) establish administrative areas suitable for regulating and 
controlling entry into the commercial fisheries:

(4) establish, for all types of gear, the maximum number of entry 
permits for each administrative area;

(5) designate, when necessary to accomplish the purposes of this 
chapter, particular species for which separate interim-use permits or 
entry permits will be issued:

(6) establish qualifications for the issuance of en try  permits;
(7) issue entry permits to qualified applicants;
(8) issue interim-use permits as provided in AS 16.43.210 and 

16.43.220;
(9) establish, for all types of gear, the optimum number of entry 

permits for each administrative area;
(10) administer the buy-back program provided for in AS 16.43.310 

and 16.43.320 to reduce the num ber of outstanding entry permits to the 
optimum number of entry permits;

(11) provide for the transfer and reissuance of entry permits to 
qualified transferees;

(12) provide for the transfer and reissuance of entry  permits for 
alternative types of legal gear, in a m anner consistent with the 
purposes of this chapter;

(13) administer the  collection of the  annual fees provided for in AS 
16.43.160;

(14) administer the issuance of commercial fishing vessel licenses 
under AS 16.05.490;

(15) issue educational entry permits to applicants who qualify under 
the provisions of AS 16.43.340 — 16.43.390.

(b) The commission may do all things necessary to the exercise of its 
powers under this chapter, whether or not specifically designated in this chapter.(§ 1 ch 79 SLA 1973; § 14 ch 105 SLA 1977; am § 3 c h l2 3  
SLA 1978)

See. 16.43.110. R eg u la tio n s  a n d  h e a r in g  p ro c e d u re s ,  (a) The 
commission may adopt regulations, consistent with law, necessary or 
proper in the exercise of its powers or for the performance of its duties 
under this chapter.

(b) The commission shall adopt regulations, consistent with due pro­
cess of law, which govern practice and procedure and the conduct of all 
investigations, hearings and proceedings which it holds.

(c) The Alaska Rules of Evidence apply to investigations, hearings 
and proceedings before the commission, except when the commission 
determines tha t  their  application is not required in order to assure fair 
treatm ent of all parties and tha t  the evidence is relevant and of the sort 
on which responsible persona are accustomed to rely in the conduct of 
serious matters.

(d) The commission, each commissioner or an employee authorized 
by the commission may administer oaths, certify to all official acts, and



§ 16.43.120 F is h  a n d  G a m e $ 16.43.140

issue subpoenas and other process to compel the attendance of wit­
nesses and the production of testimony, records, papers, accounts and 
documents in an inquiry, investigation, hearing, or proceeding before 
the commission in any part of the state. The commission may petition 
a court to enforce its subpoenas or other process. (§ 1 ch 79 SLA 1973; 
a m «  1 ch 47 SLA 1981)

Effect of am endm ents. — The 1981 dence" preceding "apply to investigations" 
amendment substituted "the Alaska Rules in subsection ic). 
of Evidence" for "common-law rules of evi-

Sec. 16.43.120. A p p l ica t io n  of A dm in is tra t ive  P ro c e d u re  Act.
(a> The administrative adjudication procedures of the Administrative 
Procedure Act (AS 44.62) do not apply to adjudicatory proceedings of 
the commission except tha t  Final administrative determinations by the 
commission are subject to judicial review as provided in AS 44.62.560 
— 44.62.570.

(b) AS 44.62.010 — 44.62.320 and 44.62.640 apply to regulations 
adopted by the  commission. ($ 1 ch 79 SLA 1973)

NOTES TO DECISION'S

The right to perem ptorily  challenge Sup. Ct. Op. No. 2300 (File Nos. -1658, 
a ju d g e  exists in an appeal to the superior 4085, -1723. 1737,47801.628 P.2d 6 1 19S1). 
court from a llnal administrative deter- Quoted in Anderson v. State. Com. 
minution of the Alaska Commercial Fisheries Entry Comm'n, Sup. Ct. Op. No.
F isheriesEntryC om m ission.Stute.com . 2388 (File No. 6107). P.2d 119821.
Fisheries Entry Comm'n v. Polushkin.

A rtic le  2. E n t ry  P e rm i t  System.
Section Section
140. Permit required 170. Transfer of entry permits
130. Terms and conditions of entry 180. Emergency transfers

permit; annual renewal 182. Entry permit deductible as business
160. Fees expense

Sec. 16.43.140. P e rm i t  r e q u i re d ,  (a) After January  1, 1974, a Cor­
son may not operate gear in the commercial taking of fishery resources 
without a valid entry permit or a valid interim-use permit issued by the 
commission.

(b) A permit is not required of a crewmember or other person 
assisting in the operation of a unil of gear engaged in the commercial 
taking of fishery resources as long as the holder of the entry permit or 
the interim-use permit for th a t  particular unit of gear is at all times 
present and actively engaged in the operation of the gear.

(c) A person may hold more than one interim-use or entry permit 
issued or transferred under this chapter only for the following 
purposes:
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I I YES I want to join the Chitina DiD?ietters Association

Here is my *10.00 *

NAME PP\, (\ A Address Phone

Governor Sheffield and Legislators:

I support the Chitina Bionetters Assoc, in their opoosition to 
the Board of Fisheries recent change in dipnettinp to a Personal Use 
Fishery. We request the allociation of salmon be increased so that 
all dipnetters who get a Dermit can catch a limit of fish, based on 
last years numbers of oermits issued. We object to a limited number 
of permits in any given week. Under the weekly ouotc system many 
people who drive all the way to Chitina will be denied a permit when 
they get there. We feel this will cause disrespect for the law, 
anger, and unlawful dipDing.

We further reouest that the complete Board of Fisheries NOT be 
confirmed until all the geograohical areas of Alaska and users are 
fairly represented on the Board. No user group or area should make up 
a majority of Board members. The Dresent makeun of the Board is 
TOTALLY UNACCEPTABLE.

SIGNATURE j27i*AlU.
Add your own comments.
* Additional family members *5.00 ea.

Mail to: CHITINA DIPNETTERS ASSOC. SR 106*5, FAIRBANKS. AK S3701
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a s k a  J & t a t e  ^ i l e g t s k r t u r E

H o u s e  of Representatives
Official Business

April 13,

Vinside addressV

D ea r  VnameV:

Pouch V 
State Capitol 

Juneau, Alaska 99811

l/ l/ j

Thank you for your message of concern regarding the Copper River 

fisheries allocation.

As you may be aware, this conflict has escalated the controversy 

surrounding the Governor's appointments to the Board of Fisheries.

While T cannot say for sure, it appears at this time that the-House of 

Reprfisenfat-ives will not vote to confirm the present Board in its 

entirity. There may be votes to retain, perhaps, two at most of the 

current members.

We are keeping abreast of this , troversy, and are filing all 

correspondence as a matter of recor ' < ,r our committee files. I expect 

to hold hearings on both the Board •; Fisheries and the Board of Game 

next week, and will make the volume of correspondence known and 

available to the committee members.

Once again, thank you for your time in this matter, 

free to add any additional input in the future.

Please feel

Sincerely,

John Rlngstad, Co-Chairman 

House Committee on Resources

JR/ds/jwm
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Alaska State Legislature
Representative Niilo Koponen

FAIRBANKS 
BOX 252 

Fairbanks, Alaska 99707 
479-6782

JUNEAU
Fbuch V 

Juneau, Alaska 99811 
465-4992

M E M O R A N  D U M

TO: •-Repr-M+ke-Davvs, mt  iier^'tereh' Polo);- 
RepT-D4cl> GchpTtZj-ffep-. -John-Ringstad, and Rep. Bob Bettisworth

FROM: Rep. Niilo Koponen

RE: Chitina Dipnetters

DATE: April 12, 1984

Attached is a packet I received from Byron Haley of the Chitina Dipnetters 
Association. Mr. Haley has asked me to circulate these forms to the 
Interior delegation.

You may want to remove, as I have, forms from your own constituents before 
you pass the packet on. Please check your name off the list and send the 
packet on to the next name. Thanks.

Attachment



Byron W* Haley Pres* April 6, 1981*
Chitina Dipnetters Assoc*
1002 Pioneer Road 
Fairbanks, AK. 99701

Rep. Niilo Koponen 
Alaska State Legislature 
Pouch 7 (MS3100)
Juneau, Alaska 99811

Dear Rep* Koponen:

Inclosed is an add that the Chitina Dipnetters Assoc* run in the New3-Miner and 
Anchorage Tines and some forms: in which we asked people to join or support the Chitinai 
Dipnetters As30Co and are belief on the Chitina Dipnet Fishery*

We would like your support in are effort with a NO VOTE on confirmation of the 
Fisheries Board* If you feel you can not vote no then please be absent when the vote 
is called for*

We would like a diffident answer on weather you will vote no or be absent if you 
feel you can answer us it would be greatly appreciated. We hope we can count on your 
support on this issue and others that will come up on thi3 Dipnet fishery*

Please 3how the inclose material to other legislature.
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to catch salmon in the Copper River and use them to feed 
your family, please complete the following questionnaire, 
and send it back to us immediately! 

YOU DO NOT HAVE TO BE A CURRENT MEMBER 
OF THE DIPNETTERS ASSOCIATION, NOR ARE 
YOU OBLIGATED TO JOIN, TO DO SO!

MAIL TO: Chitina Dipnetters Association, 1002 Pioneer Rd., Fbks., AK. 99701
Whereas I, the undersigned, object to the present control of the State Board Of Fisheries (a 
body which, .by constitu tional defin ition exists to serve the interests of all Alaskans, be they 
sport fishermen, commercial fishermen, or others) by the commercial fishing industry and, 
whereas, I fu rthe r objept to the legal process by which, w ith virtua lly no exceptions, only 
ind ividuals whose livelihoods are derived directly from the commercial fishing industry are 
appointed by Alaskan Governors to serve on the State Fisheries Board and, whereas, since 
I fu rthe r object to the most recently established regulations which w ill apply to my 
activities as a dipnet user o f the Chitina fishery during 1984, I request that; (v' if in 
agreement)

fiose ind iv iduals (all of whom have directly vested interests in commercial fishing) 
recently appointed by Governor Sheffield and whose names are presently being 
considered fo r seats on the State Fisheries Board not be confirmed.

a/recently altered catch lim its, fjshing boundaries, fishing time periods, etc., fo r 
Chitina dipnetters be returned to their 1983 status.

i
-o the number o f fish necessary to satisfy all use r^o f the Chitina/Copper River F ishery,. ^
be made available, (by escapement, etc.) based upon 100 percent of the 1983 
subsistence catch plus 10 percent of the average annual catch based upon figures 
derived over the past ten year period. 
y  '/*' ■"' *' 4
elHouse Bill #645, Senate Bill #487 be amended to stipulate that no user group or 
resident of any specific geographic area shall be given preference when

Z
oin tm ents to any State Fisheries Board are made.

w slation be passed which w ill specifically prevent future State Fisheries Boards 
from being composed of a majority w ith vested commercial interests in the fisheries 
resource that is served and regulated by the Board.res

m h ethe entire upper Copper River fishery be returned to the SUBSISTENCE status or 
that the prio rities of the new ly created PERSONAL USE category be reestablished on 
an equal basis w ith the trad itiona l subsistence priorities that have existed fo r dipnet 
fish ing in past years. ’ .

d  m y  endorsement of Mr. James Greiner be accepted for his immediate appointment 
as a member of the State Fisheries Board Representing the Interior of Alaska.

Additional Things You 
Can Do!
1). Send a cost-free te legram to the Legislature.
2). W rite to Governor Sheffield, requesting his 
attention on the above points.

3) W rite to the Editor of the newspaper in which this 
ad appears.

4). Call your Chamber of Commerce.
5). Testify at the Legislative Teleconference which 
w ill stem from this message.

6). W rite to the Alaska Commissioner of Fish & Game

NAME

ADDRESS Jg = ? - r-P _____

c it y  . ___________________

STATE -  

PHONE .

-A K - ZIP

D  YES , I want to join the CHITINA DIP­
NETTERS ASSOCIATION, and assure my 
voice w ill be heard during future times! 

DUES.S10; Additional Family Member: $5.00 ea.



TTENTION CHITINA DIPNETTERS!
If you value your right, as a tax-paying Alaskan resident, 
to catch salmon in the Copper River and use them to feed 

/ your family, please complete the following questionnaire, 
and send it back to us immediately!

YOU DO NOT HAVE TO BE A CURRENT MEMBER 
OF THE DIPNETTERS ASSOCIATION, NOR ARE 
YOU OBLIGATED TO JOIN, TO DO SO!

MAIL TO: Chitina Dipnetters Association, 1002 Pioneer Rd., Fbks., AK. 99701
• Whereas I, the undersigned, object to the present control of the State Board Of Fisheries (a 
body which, by constitutional defin ition exists to serve the interests of all Alaskans, be they 
sport fishermen, commercial fishermen, or others) by the commercial fishing industry and, 
whereas, I fu rthe r object to the legal process by which, w ith virtually no exceptions, only 
individuals whose livelihoods are derived directly from the commercial fishing industry are 
appointed by Alaskan Governors to serve on the State Fisheries Board and, whereas, since 
I further object to the most recently established regulations which w ill apply to my 
activities as a dipnet user of the Chitina fishery during 1984, I request that; ( / if in 
agreement)

□ those ind ividuals (all of whom have directly vested interests in commercial fishing) 
recently appointed by Governor Sheffie'd and whose names are presently being 
considered fo r seats on the State Fisheries Board not be confirmed.

./re c e n tly altered catch lim its, fishing boundaries, fishing time periods, etc., for 
*  Chitina dipne<ters be returned to their 1983 status.

Y the number of fish necessary to satisfy all users of the Cb'tina/Copper River Fishery, 
be made available, (by escapement, etc.) based upon 100 percent of the 1983 
subsistence catch plus 10 percent of the average annual catch based upon figures 
derived over the past ten year period.

(/(House Bill #645, Senate Bill #487 be amended to stipulate that no user group or 
resident of any specific geographic area shall be given preference when 
appointments to any State Fisheries Board are made.

^/leg is lation be passed which w ill specifically prevent future State Fisheries Boards 
from being composed of a majority w ith vested commercial interests in the fisheries 
resource that is served and regulated by the Board.

V the entire upper Copper River fishery be returned to the SUBSISTENCE status or 
fhat the priorities of the newly created PERSONAL USE category be reestablished on 
an equal basis w ith the traditional subsistence priorities that have existed for dipnet 
fishing in past years.

□ my endorsement of Mr. James Greiner be accepted for his immediate appointmer * 
as a member of the State Fisheries Board Representing the Interior of Alaska.

Additional Things You 
Can Do!

1). Send a cost-free telegram to the Legislature.
2). W rite to Governor Sheffield, requesting his 
attention on the above points.

3). W rite to the Editor of the newspaper in which this 
ad appears.

4). Call your Chamber of Commerce.

b). Testify at the Legislative Teleconference which 
w ill stem from this message.

6). W rite to the Alaska Commissioner of Fish & Game

ADDRESS^ JS $1—
CITY _ iT /h P fify j/ j? . __________
s t a t e  -A il .________________ z ip  fQ Jo l
PHONE ~&7&n_

□ YES , I want to join the CHITINA DIP­
NETTERS ASSOCIATION, and assure my 
voice w ill be heard during future times!

DUES:$10; Additional Family Members $5.00 oa.

Pd. fo r by Chitina D ipnetters Assn., 1002 Pioneer Rd., Fairbanks, AK. 99701 , Bryon Haley, Vice P res., Sec.





C O M M I T T E E  R E P O R T

FINANCE
FURTHER:

H O U S E  judicial

4/26/33 Date: ---

Mr. Speaker:

The Committee on RLSOURCKT has had III; 14

V .-*
■r—

’ n relating to processing of permits by state agencies, and to 
cbudni.strations of the Alaska coastal management p r o g r a m "

under consideration and reports it back as follows:

[ ] do pass [ ]  do not pass

[ ] do pass with attached amendments(s )
[^ ] same ti t l  e

[ ] replace with CS for /V . .) / ‘-r (  [ ] new title

and recommends _______

[ ] AND attaches a "Letter of Intent" [ ] New Fiscal Note
[ ] Zero Fiscal Net-1. Attached

[ ] reports it back without recommendation

[ ] referred to the Commi ttee

MEMBERS SIGNING 
DO PASS

MEMBERS HAVING 
OTHER RECOMMENDATIONS:
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Bill Sheffield, Governor

D EPT. OF COMMUNITY & REGIONAL A F F A IR S POUCH B
JUNEAU. ALASKA 99811  
PHONE: (9071 465-4700OFFICE OF THE COMMISSIONER

February 7, 1983

POSITION PAPER

RE: HB 14

SPONSOR: Representative Martin

Program Effects of Bill

The bill deals with permit reform and provides for a "fast 
tracking" of all permit applications requiring agency decisions 
within certain timeframes. The measure also provides for a 
"Lead Agency" concept for the issuance of coastal management 
consistency determinations.

The p r o p o s e d x revisions to regulatory procedures are consider­
able; some of the changes are probably desirable and others 
have no direct bearing upon this Department or its concerns. 
Section 44.62.635 "Lead Agency" is of particular interest, as 
•it deals with Alaska Coastal Management Program (ACMP) consis­
tency determinations. One of the foremost selling points of 
the National Coastal Management Program is the requirement that 
federal coastal actions must be consistent with approved State 
programs. In Alaska that concept has been expanded upon to 
require that proposed State and Federal coastal activities be 
consistent with ACMP approved local programs. HB 14 and 
Executive Order 53 are in opposition in that the latter would 
continue to vest consistency review authority in the Governor's 
Office, while the former would disperse this responsibility to 
individual line agencies. Moreover, subsection (b) would 
weaken the consideration afforded to approved local programs to 
an extent rendering them little more than advisory. Communi­
ties and regions that have Coastal Management Programs in place 
or in the works have proceeded under the expectation that local 
programs would have more than advisory powers.

Comments



STATE OF ALASKA 
PRELIMINARY STATEMENT OF FISCAL IMPACT

HB 14 Date on Bill: 1/18/83Bill No:__________________________________________  ________
Title: Permit Processing/Alaska Coastal Management Program
Sponsor: Representative_Martin____________________________________
Requestor^

1. Estimated fiscal impacts on: Department of Community & Regional Affairs

a. Expenditures:
(Thousands of Dollars)

FY 83 FY 84 FY 85 FY 86
Capital -0- -0- -0-
Operating -0- -0- -0-
Total -0- -0- -0-

b. Revenues:

IRevenue I

2. Source of funds to offset fiscal impact of bill

3. Assumptions:

The reshuffling of permit authority would have no impact 
upon the Department. No fiscal impact.

465-4703
2/15/83

4. Disclaimer:
This statement has not been reviewed by the 0MB in the Office of the Governor. It does 
not represent the policy of the Sheffield Administration or the final estimate of fiscal 
impact.

o p -
Prepared By: Richard RaineryX '__________/_________________
Division: Commissioner 's^-®ff>icg . /

Approved by Commissi oner _______________Date: Ẑ J
Department: Community & Regional A f f a i r s  ’ '

5. Distribution:
Original to Legislative Finance 
Copy to 0MB
Copy to Sponsor
Copy to Requestor 2/8/83

Phone:_
Date:

Date:



2

3

4

5

6

7

8 
9

10 

11 

12

13

14

15

16

17

18

19

20 

21 

22

23

24

25

26

27

28 

29

- °  |i
1

21

32 j!

3.
FIRST JUDICIAL DISTRICT AT JUNEAU

CITY OF ANGOON and SIERRA 
CLUB,

P e t i t i o n e r s ,

v s .

ALASKA DEPARTMENT OF 
ENVIRONMENTAL CONSERVATION 
and SEES ATI.KA, INC.,

(C)
R esponden ts .

I l l s rV — — —* - * » ------
STA1E C? .M r 3T 

r . t  . ly - r -M

FB 10 1983
P r W . : r . : a .

No. 1JU-82-1919 C i v i l

MEMORANDUM OF DECISION AND ORDER

Upon h e a r in g  o r a l  a rgum ents o f  c o u n se l  and tes t im ony  o f  

th re e  w i tn e s s e s ,  and upon c o n s id e r a t i o n  o f  t h e  p lea d in g s  and 

memoranda, the  c o u r t  h a s  a r r i v e d  a t  th e  fo l lo w in g  c o n c lu s io n s .

1 .  Pe t i t i o n  fo r  Review

The P e t i t i o n  fo r  Review i s  g r a n te d ,  p u r s u a n t  to  App. R. 

6 1 0 (b ) (1 ) .  Postponem ent of rev iew  o f  th e  November 8 , 1982 

d e c is io n  o f  the  Commissioner o f  the  Departm ent o f  E nvironm enta l  

C o n se rv a t io n  (DEC) on p e t i t i o n e r s 1 emergency m otion fo r  s t a y  

would r e s u l t  in  i n j u s t i c e .  The i n j u s t i c e  c o n s i s t s  o f  p e t i t i o n e r s  

i n a b i l i t y  t o  o b t a i n  a r u l i n g  from th e  Commissioner o f  DEC on 

t h e i r  r e q u e s t  f o r  a s t a y  b e fo re  c l e a r c u t t i n g  t a k e s  p la c e .

The P e t i t i o n  fo r  R evi 'w  r a i s e s  th e  q u e s t io n  o f  w hether th e  

Commissioner of DEC e r r e d  in  c o n c lu d in g  he had no j u r i s d i c t i o n  to  

e n jo in  th e  c l e a r c u t t i n g  a t  i s s u e .  The c o u r t  f i n d s  in  f a v o r  o f  

the  p e t i t i o n e r s  on t h i s  q u e s t i o n .  The Commissioner h im se lf  

reco g n ized  t h a t  he sh o u ld  c o n s id e r  s ta n d a rd s  f o r  p r o t e c t i o n  o f  

the  c o a s t a l  zone under th e  Alaska C o a s ta l  Management Act when 

rev iew ing  r e s p o n d e n t ’s p la n s  to  c o n s t r u c t  a log  t r a n s f e r  f a c i l i t y  

However, t h e  Commissioner d id  n o t  f e e l  t h a t  th e  proposed c l e a r -  

c u t t i n g  was a p ro p e r  s u b je c t  o f  h i s  p e r m i t t in g  a u t h o r i t y .  

T h e re fo re ,  he h e ld  he had no power to  e n jo in  th e  c l e a r c u t .

The C o a s ta l  Management Act should  be g iv en  a b ro ad e r  r e a d i n g
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The C om m iss ioner 's  a u t h o r i t y  i s  n o t  d e l i n e a t e d  by the  a c t i v i t y  

on t h e  fa c e  o f  t h e  a p p l i c a t i o n  f o r  a C e r t i f i c a t e  of R e aso n ab le  

A ssu ran c e .  The A c t e n v is io n s  a com prehensive  rev iew  by a g e n c i e s  

o f  im pacts  t o  c o a s t a l  la n d  and w a te r .  C o n sequen tly ,  a c t i v i t i e s  

c l o s e l y  a s s o c i a t e d  w i th  u ses  s p e c i f i c a l l y  m entioned in  p e r m i t  

a p p l i c a t i o n s  must a l s o  be c o n s id e r e d .

The c o u r t  f i n d s  no com pelling  r e a s o n  to  t r e a t  th e  c l e a r c u t  

s e p a r a t e l y  from t h e  lo g  t r a n s f e r  f a c i l i t y .  The c u t t i n g ,  by 

r e s p o n d e n t s '  own te s t im o n y ,  w i l l  s e rv e  a v a r i e t y  o f  f u n c t i o n s ,  

e l l  r e l a t e d  to  th e  s o r t i n g ,  s t o r a g e ,  and t r a n s f e r  f a c i l i t i e s  o f  

t h i s  p r o j e c t .  The f a c t  t h a t  some o f  th e  c u t  a c re a g e  i s  i n ­

tended  fo r  a log s o r t  ya rd  does n o t  a l t e r  the  c o u r t ' s  r e a s o n i n g .  

No p e r s u a s iv e  e v id e n c e  was p re s e n te d  to  r e q u i r e  t h a t  a s o r t  ya rd  

must r e c e iv e  s e p a r a t e  c o n s i d e r a t i o n .  S in c e  th e  Commissioner has 

th e  a u t h o r i t y ,  and i s  i n  f a c t  m andated, to  de te rm ine  c o n s i s t e n c y  

w ith  t h e  ACMP f o r  t h e  e n t i r e  p r o j e c t  a t  Cube Cove, he has t h e  

j u r i s d i c t i o n  to  i s s u e  a s ta y  i f  w a r ra n te d .

The c a se  i s  remanded to the  Commissioner o f  DEC to  d e te r m in e  

w he ther  t h e - c l e a r c u t t i n g  should be e n jo in e d  pending th e  

a d ju d i c a t o r y  h e a r i n g .  The i n t e r e s t s  of j u d i c i a l  and a d m in is ­

t r a t i v e  economy d i c t a t e  t h s t  DEC make u h is  d e c i s io n ,  n o t  t h e  

c o u r t ,  g iven  the  e x t e n s i v e  r e c o rd  b e fo r e  the  departm en t  i n  t h i s  

c a se  a l r e a d y .  In rem anding , t h i s  c o u r t  i s  n o t  making any 

judgment on the  m e r i t s  o f  p e t i t i o n e r s '  emergency motion f o r  s t a y .  

The c o u r t  i s  only  c o n f i rm in g  the  C om m iss ioner 's  a u t h o r i t y ,  and 

d i r e c t i n g  t h a t  he e x e r c i s e  t h a t  a u t h o r i t y  as  soon as p o s s i b l e .

2. P r e l im in a ry  I n ju n c t io n

O r d in a r i ly ,  t h e  fu n c t io n  of a p r e l im in a ry  i n ju n c t io n  i s  to  

p r e s e r v e  th e  s t a t u s  quo — or  e s t a b l i s h  a new s t a t u s  — w h i l e  an 

u r .der lv ino  a c t io n  i s  o e n c ln c . The showing fo r  an i n j u n c t i o n  

in v o lv e s  th r e e  f a c t o r s :  i r r e p a r a b l e  harm to  p e t i t i o n e r s ,  l i t t l e

c r  no harm to  r e s p o n d e n t s ,  and th e  e x i s t e n c e  of a s u b s t a n t i a l
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q u e s t io n  p re s e n te d  on th e  m e r i t s .

In  t h i s  c a s e ,  t h e  u n d e r ly in g  a c t i o n  b e f o r e  th e  c o u r t  i s  a 

P e t i t i o n  f o r  Review. The q u e s t io n  p r e s e n te d  by th e  P e t i t i o n  has 

been d e c id e d ,  i n  f a v o r  of th e  p e t i t i o n e r s ,  so th e  t r a d i t i o n a l  

pu rpose  o f  an i n j u n c t i o n  does n o t  e x i s t .  However, s in c e  a TRO 

has  been in  e f f e c t  f o r  a lm os t  t h r e e  m onths , and th e  Commissioner 

w i l l  s h o r t l y  be d e c id in g  th e  p r o p r i e t y  o f  a s t a y ,  t h i s  c o u r t  

f in d s  f u r t h e r  tem porary  i n j u n c t i v e  r e l i e f  a p p r o p r i a t e .  The 

c u r r e n t  i n ju n c t i v e  o r d e r  w i l l  be ex ten d ed  o n ly  u n t i l  such t im e 

a s  th e  Commissioner i s s u e s  a r u l i n g  on p e t i t i o n e r ' s  emergency 

m otion f o r  s t a y .  The c o u r t  u rg es  t h a t  t h i s  a c t i o n  ta k e  p la c e  

i n  th e  ve ry  n ea r  f u t u r e ,  so t h a t  th e  d u r a t i o n  o f  i t s  i n j u n c t i v e  

o r d e r  i s  ex trem ely  s h o r t - l i v e d .

For th e  r e a s o n s  s t a t e d  above, th e  P e t i t i o n  f o r  Review i s  

g r a n te d  and dec ided  i n  favo r  of p e t i t i o n e r s .  The Motion f o r  

P r e l im in a ry  I n ju n c t io n  i s  g ra n te d  o n ly  i n s o f a r  a s  i t  e x te n d s  

th e  c o u r t ' s  c u r r e n t  . i n j u n c t i v e  o r d e r  u n t i l  th e  Commissioner o f  

DEC r u l e s  on th e  m e r i t s  o f  p e t i t i o n e r s '  emergency motion f o r  s ta y  

The Commissioner i s  d i r e c t e d  to  h a n d le  t h i s  m a t t e r  e x p e d i t i o u s l y .

IT IS SO ORDERED.

DONE a t  Juneau , A laska ,  t h i s /O day o f  F e b ru ary ,  1983.

W alte r  L. C a rp e n e t i  
S u p e r io r  C ourt  Judge

CERTIFICATION

This i s  to  c e r t i f y  t h a t  on the  above d a te  I p rov ided  a copy

o f  th e  above Memorandum of D ec is ion  and O rder  to :

B arbara  M alchick , E3q.
Douglas H e r tz ,  Esq.
J a c q u e ly n  R. Luke, Esq.

A /  (cA /t £ v O
/  S e c r e t a r y  to  th e  Jucge



Department of Environmental Conservation

Su b c o mmittee: N R M E C
Members: Bettisworth, Grussendorf, Vask a / W e n d t e

House Ceiling: 11,300.
Senate ceiling: 11,000.
Governor: 11,809.

F e deral Receipts: 1620.4
FY 83 F e d e r a l  Receipts: 2282.7

Lin e  i tem or p r o g r a m  Request Gov.Amd. House Difference

F a c i l i t i e s  construction
a n d  o p e r ation 1184.9 1150. . 1082. -5.8%

The area of water and sewer construction was identified by 
m e m b e r s  of the subcommittee as a major inter e s t  in terms of 
ca p i t a l  projects. This area is receiving federal m o ney to 
tr ain water and sewer operators (65.) This unit administers 
the Village Safe Water, Municipal Grants (for sewer projects) 
and the O p e r a t o r  Training and C e r t i f i c a t i o n  programs. The 
di f f e r e n c e  b e t ween the House and G o v e rnor's proposals 
am o u n t s  to 68. and would delete an e nvironmental conservation 
supervisor p o s i t i o n  and travel money.

E n v i r o n m e n t a l  Q u a l i t y  0 0 0 0
P e r m i t  S e c tion

This section has been cut out, due to the shifting of these 
functions to regional offices. This is felt to be more 
efficient, thus cutting down the time to p r o c e s s  permits. 
This localization, of function is estimated to cut down 
the.time b y  u p  to' 2 weeks. In dividing up the section,
12.2 -as g i v e n  to the northern regional office, 12.2 to 
c e n tral and 60.7 to southeast. Other m o ney was shifted 
to the director's office.

E n v i r o n m e n t a l  Q u a l i t y
Sou t h c e n t r a l  region 2092.9 179P.6 1794. -0.1%

The size of the rquest was base'd on a 6% increase for 
inflation and money to take up those areas which were 
c o v ered by federal money which would not be present for 
the coming year.

Env. Q u a lity Management
Director's office 241.0 225.1 220.1 -2.1%

Thero has b e e n  an increase from FY 83 levels (146.8) largely 
because of transfers from other programs within this unit 
(Water Quality, Management and Technical Assistance, Air and 
Solid Was t o .)

Env. Q u a lity Management
Water Quality Management 1081. 915.5 1101.5
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April 8, 1983

The H o n o r a b l e  B e t t y e  F a h r e n k a m p  
C h a i r m a n  o f  the S e n a t e  R e s o u r c e s  

C o m m i t t e e  
A l a s k a  S t a t e  L e g i s l a t u r e  
P o u c h  V
Juneau, A l a s k a  99 8 1 1

Re: E n c l o s e d  C o a s t a l  M a n a g e m e n t  L e g i s l a t i o n

Dear S e n a t o r  F a h r e n k a m p :

The p u r p o s e  of this lett e r  is to t r a n s m i t  and r e c o m m e n d  
for y o u r  c o n s i d e r a t i o n  l e g i s l a t i o n  w h i c h  w o u l d  m a k e  c e r t a i n  
c h a n g e s  to the A l a s k a  C o a s t a l  M a n a g e m e n t  A c t  (AS 46.40).

The c h a n g e s  are soug h t  b e c a u s e  o f  s e v e r a l  p r o b l e m s  w i t h  
the A l a s k a  c o a s t a l  m a n a g e m e n t  p r o g r a m  w h i c h  are s h a r e d  b y  S e a l a s k a  
and A l a s k a n  i n d u s t r y  as a whole. These p r o b l e m s  are, to a degree, 
the s a m e  w h i c h  h a v e  b e e n  r a i s e d  o v e r  the p a s t  f o u r  y e a r s  in the 
cou r s e  o f  " p e r m i t  r e f o r m "  debate. As y o u  qu i t e  are aware, p e r m i t  
r e f o r m  l e g i s l a t i o n  has b e c o m e  quite c o n t r o v e r s i a l ,  w i t h  little 
l i k e l i h o o d  that c o m p r e h e n s i v e  l e g i s l a t i o n  w i l l  be e n a c t e d  in the 
n e a r  future. T h e r e  are, however, c e r t a i n  p r o b l e m s  in e x i s t i n g  
state r e g u l a t i o n  o v e r  w h i c h  there is l i t t l e  d i s a g r e e m e n t .  R a t h e r  
than a w a i t  the u n c e r c a i n  r e s o l u t i o n  of the l a r g e r  " p e r m i t  refo r m "  
c o n t r o v e r s y ,  S c ^ i a s k a  b e l i e v e s  that real a n d  s u b s t a n t i a l  p r o g r e s s  
in r e g u l a t o r y  r e f o r m  c a n  be made by a d d r e s s i n g  a few s p e c i f i c  
p r o b l e m s  at this p o i n t  in time.

The fi r s t  p r o b l e m  a d d r e s s e d  by the e n c l o s e d  l e g i s l a t i o n  
is p e r h a p s  the m o s t  n o t o r i o u s - - t h e  d u p l i c a t i v e  and p o t e n t i a l l y  
c o n f l i c t i n g  " c o n s i s t e n c y  d e t e r m i n a t i o n s "  w h i c h  are a u t h o r i z e d  by 
e x i s t i n g  law.' As y o u  know, any n u m b e r  o f  state a g e n c i e s  are
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r e q u i r e d  to m a k e  a ’’c o n s i s t e n c y  d e t e r m i n a t i o n ” o n  the same 
p r o j e c t .  The a d m i n i s t r a t i o n  long ago a c k n o w l e d g e d  t h a t  there was 
a b s o l u t e l y  no j u s t i f i c a t i o n  f o r  t h i s  s t a t e  o f  a f f a i r s .  Y e t  w h i l e  
e v e r y o n e  r e c o g n i z e s  a n e e d  for h a v i n g  b u t  o n e  " c o n s i s t e n c y  
d e t e r m i n a t i o n ” f o r  e a c h  p r o j e c t ,  the p i t f a l l  has b e e n  a g r e e i n g  o n  
the a g e n c y  to m a k e  that d e c i s i o n .  W h i l e  m a n y  i n d u s t r y  groups 
a d v o c a t e  that t h e  d e c i s i o n  b e  m a d e  by the D e p a r t m e n t  of N a t u r a l  
R e s o u r c e s ,  e n v i r o n m e n t a l  o r g a n i z a t i o n s  h a v e  n o t  s u r p r i s i n g l y  
r e c o m m e n d e d  the D e p a r t m e n t  o f  E n v i r o n m e n t a l  C o n s e r v a t i o n .

The p r o p o s e d  l e g i s l a t i o n  s t r i k e s  a m v V J l e  g r o u n d  by 
p r o v i d i n g  that o n e  c o n s i s t e n c y  d e t e r m i n a t i o n  w i l l  be m a d e  f o r  e a c h  
p r o j e c t  by the D i v i s i o n  o f  P o l i c y  D e v e l o p m e n t  and P l a n n i n g .  The 
d i v i s i o n  is a l r e a d y  the a g e n c y  p r i m a r i l y  r e s p o n s i b l e  f o r  coas t a l  
m a n a g e m e n t  m a t t e r s ,  and, as a result, this b i l l  d o e s  not. make 
r e v o l u t i o n a r y  c h a n g e s  f r o m  t h e  e x i s t i n g  law. It w o u l d ,  however, 
solve the p r o b l e m  o f  o v e r l a p p i n g  c o n s i s t e n c y  d e t e r m i n a t i o n s  
i m m e d i a t e l y ,  l e a v i n g  f o r  later, m o r e  c o m p r e h e n s i v e  l e gislation, 
the i s s u e  of w h e r e  that a u t h o r i t y  sho u l d  u l t i m a t e l y  r e s ide.

There is an e q u a l l y  i m p o r t a n t  i s s u e  a d d r e s s e d  b y  the 
bill, o n e  of w h i c h  s o m e  l e g i s l a t o r s  m a y  be u n a w a r e .  W h e n  the 
C o a s t a l  M a n a g e m e n t  A c t  w a s  e n a c t e d  in 1977, it w a s  the i n t e n t  of 
the l e g i s l a t u r e  t h a t  the p r o g r a m  be i m p l e m e n t e d  t h r o u g h  e x i s t i n g
a g e n c y  a u t h o r i t i e s .  T h e  l a s t  thing the l e g i s l a t u r e  w a n t e d  was to
e x p a n d  the j u r i s d i c t i o n  o f  a n y  state b u r e a u c r a c y .

However, e a r l i e r  this year, Jud g e  W a l t e r  C a r p e n a t i  of the
S t a t e  S u p e r i o r  C o u r t  in J u n e a u  r u l e d  t h a t  the c o a s t a l  m a n a g e m e n t  
p r o g r a m  had the e f f e c t  of e x p a n d i n g  a g e n c y  j u r i s d i c t i o n .  The 
p r o b l e m  is e s s e n t i a l l y  this: if the D e p a r t m e n t  o f  E n v i r o n m e n t a l
C o n s e r v a t i o n  has p e r m i t  j u r i s d i c t i o n  o v e r  a p a r t i c u l a r  dock, Judge 
C a r p e n e t i  b e l i e v e s  t h a t  D E C  m a y  d e n y  the p e r m i t  f o r  that d o c k  if 
i t  c o n c l u d e s  t h a t  the a c t i v i t i e s  w h i c h  that d o c k  w i l l  f a c i l i t a t e  
w i l l  v i o l a t e  t h e  coastal' ' m a n a g e m e n t  p r o g r a m - - e v e n  if those 
a c t i v i t i e s t h e m s e l v e s ' do not r e q u i r e  a D E C  perm i t .  T o  c a r r y  Judge 
C a r p e n e t i ' s  r u l i n g  to its l o g i c a l  e x t reme, w h e n  D E C  r e v i e w s  the 
fi r s t  t r a n s f e r  d o c k  for a n e w  m a j o r  oil d e v e l o p m e n t - - s u c h  as the 
B e a u f o r t  S e a - - i t  m a y  a c q u i r e  j u r i s d i c t i o n  o v e r  all field 
o p e r a t i o n s  by v i r t u e  o f  the c o a s t a l  m a n a g e m e n t  act.

A  copy o f  Ju d g e  C a r p e n e t i ' s  d e c i s i o n  is e n c l o s e d .  W h i l e  
w e  b e l i e v e  that the c o u r t  was m i s taken, c l a r i f y i n g  l e g i s l a t i o n  is 
n e c e s s a r y .  U n d e r  the e n c l o s e d  bill, for e x a m p l e ,  if a coastal 
m a n a g e m e n t  c o n s i s t e n c y  d e t e r m i n a t i o n  is n e e d e d  f o r  a dock, a 
d e t e r m i n a t i o n  w i l l  be m a d e  on that dock, and not o n  e v e r y  single 
a c t i v i t y  wh i c h  w i l l  in a n y  m a n n e r  be aided by the c o n s t r u c t i o n  of 
the dor.k.
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Third, t h e r e  is a d e v e l o p i n g  p r o b l e m  o f  e x t r a t e r r i t o r i a l  
r e g u l a t i o n  b y  A l a s k a  c i t i e s  u n d e r  the g u i s e  o f  the c o a s t a l  
m a n a g e m e n t  p r o g r a m .  S o m e  small c i t i e s  h a v e  p r e p a r e d  coasts.l 
m a n a g e m e n t  pla n s  w h i c h  i n c l u d e  s t a n d a r d s  and g u i d e l i n e s  for lands 
o u t s i d e  t h e  c i t y  l i m i t s .  W h i l e  the O f f i c e  o f  C o a s t a l  M a n a g e m e n t  
is t e c h n i c a l l y  c a l l i n g  t h e s e  e x t r a t e r r i t o r i a l  z o n i n g  laws 
" a d v i s o r y , "  it is a p p a r e n t  t h a t  as as a p r a c t i c a l  m a t t e r ,  state 
a g e n c i e s  m a y  b e g i n  to a d o p t  a n d  a p p l y  them." It is S e a l a s k a ' s  v i e w  
t h a t  if a p a r t i c u l a r  c i t y  w i s h e s  to c o n t r o l  land use o u t s i d e  its 
e x i s t i n g  b o r d e r s ,  it s h o u l d  s e e k  to e x p a n d  th o s e  b o r d e r s ,  r a t h e r  
t h a n  u s i n g  the c o a s t a l  m a n a g e m e n t  act. as a m e a n s  o f  i n d i r e c t  
a n n e x a t i o n .

F i n a l l y ,  u n d e r  the A l a s k a  c o a s t a l  m a n a g e m e n t  p r o g r a m ,  the 
C o a s t a l  P o l i c y  C o u n c i l  m a y  d e s i g n a t e  " a r e c s  w h i c h  m e r i t  special- 
a t t e n t i o n "  .outside e x i s t i n g  d i s t r i c t  l i m i t s - - z o n e s  in w h i c h  
d e v e l o p m e n t  is s e v e r e l y  r e s t r i c t e d  or p e r h a p s  p r e c l u d e d .  • Some 
h a v e  p r o p o s e d  to d e s i g n a t e  l a r g e  trac t s  o f  p r i v a t e l y - o w n e d  land as 
" A M S A ’s. S e a l a s k a  b e l i e v e s  that p r i v a t e  land o w n e r  c o n s e n t  
s h o u l d  b e  r e q u i r e d  b e f o r e  a n  A M S A  is d e s i g n a t e d  o v e r  p r i v a t e l y  
o w n e d  l a n d  o u t s i d e  e x i s t i n g  d i s t r i c t  b o u n d a r i e s .  U n d e r  this 
p r o p o s a l ,  the C o u n c i l  w i l l  be r e q u i r e d  to a c c o m o d a t e  the p r i v a t e  
l a n d  o w n e r  b e f o r e  the A M S A  m a y  be d e s i g n a t e d .

I r e a l i z e  t h a t  it is late in the sessi o n ,  and that y o u r  
c o m m i t t e e  has m a n y  m a t t e r s  b e f o r e  it. O n  the o t h e r  hand, m o s t  of 
t h e  issues a d d r e s s e d  b y  the e n c l o s e d  l e g i s l a t i o n  h a v e  b e e n  ai r e d  
a n d  d e b a t e d  in c o m m i t t e e  a f t e r  c o m m i t t e e  for some f o u r  yea r s .  A t  
t h e  p r e s e n t  time, a b s o l u t e l y  n o t h i n g  has come f r o m  the time 
c o n s u m i n g  and a c r i m o n i o u s  d e b a t e  o v e r  p e r m i t  reform. This b i l l  
w o u l d  at least r e s o l v e  some o f  the m o s t  o b v i o u s  p r o b l e m s  w i t h  the 
e x i s t i n g  c o a s t a l  m a n a g e m e n t  p r o g r a m  w i t h o u t  e n d l e s s  and r e p e t i t i v e  
debate.

I w o u l d  a p p r e c i a t e  it, if 
y o u  could d i s c u s s  t h i s  l e g i s l a t i o n  
a l s o  r e q u e s t e d  S a m  K i t o  and 
T i l l i n g h a s t  on t h i s  l e g i s l a t i o n .

at y o u r  e a r l i e s t  c o n v e n i e n c e ,  
w i t h  Jon T i l l i n g h a s t .  I h a v e  

R o b e r t  L o e s c h e r  to w o r k  w i t h  ..Mr.

S i n c e r e l y ,

• / 

il’.-'/
B y r o n  I. M a l l o t t

// /. //, /
/j

r
/

cc: R e p r e s e n t a t i v e  T e r r y  M a r t i n  
R.obert L o e s c h e r  
Sam K i t o
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April 8 , 1 983 APR 1 4 1983
William Sheffield, Governor 
State of Alaska 
Pouch A
Juneau, Alaska 9 9 8 1 1

RE: REGULATORY REFORM

Dear Governor Sheffield:

The Resource Development Council has had serious concerns 
about regulatory reform for the past four years and each 
year has encouraged the administration to do something 
about permitting problems. We have recently learned 
your administration intends to do something about it, and 
for this we commend you.

However, we understand administration "working groups" 
are nearing a final conceptual decision to have one lead 
agency, 0MB, act for all state permits. We also under­
stand your staff has been informed that industry has no 
problem with OMB's having this authority. Our industry 
contacts indicate exactly the opposite to be true. For 
this reason, we urge you to not finalize any position 
until there has been representative input from the 
various industries affected.

Attached is a copy of the new RDC policy statement on 
regulatory reform which was passed unanimously by the 
Executive Committee. As you can see, we are advocating 
changes in permit handling and attitudes. We think the 
direction your staff is heading will not only result in 
longer permit times, but will require more regulations, 
statutory and contractual changes. Also it perpetuates 
an unnecessary layer of bureaucracy which used to be in 
DPDP and has been given new life under a different name 
in 0MB.

Comments indicate one of the selling points in having 0MB 
issue the permits is that it is "neutral" and "capable of 
conflict resolution." Governor, industry doesn't really 
need someone who is "neutral." It needs to deal with 
people who are knowledgeable and can understand business 
problems and the free enterprise system.
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Government employees need to understand that each stipulation costs 
money and many stipulations discourage development. Alaska is 
rapidly pricing itself out of the market because of the gold-plated 
stipulations being imposed by multilayers of government. The cost 
to the state in jobs and money due to "lost opportunity" runs into 
the hundreds of millions of dollars each year. I t ' 3  too bad 
business can't take advantage of these opportunities and create new 
jobs, as bad as our state need3 them.

Most of industry's problems in permitting do not come from the 
permitting agency charged by law to issue the permits. These 
agencies generally have enough expertise to understand industry's 
problems; permits and changes can be negotiated.

By far, most of the problems come from other agencies who have no
statutory authority to act on the permit but who have gained
authority under MOU's between agencies. These latter agencies 
insist that industry construct the project their way. They try to 
design ma.ny parts of the project, but having little or no 
expertise, they cannot conceive of the problems they cause and the
costs that result. In most cases they don't care. Their lack of
experience can result in permit provisions which are near fatal to 
a project. Unfortunately, these requirement3 seem to be in the 
majority of permits. Most of the problems could be eliminated by 
the agency setting standards and letting industry determine how to 
meet those standards.

State agencies tnat issue permits are required to show that the 
proposed operation is consistent with the state or locally approved 
CUM plan before they issue a permit. Who is better qualified than 
that permitting agency to make such a determination and why mu3t 
the determination be made twice? In other words, why does the 
added layer of 0MB have to be in the picture at all?

We need a system which significantly speeds up the permitting 
process. The new proposal sounds much like the earlier proposal, 
for Uniform Procedures Regulations which would have been a disaster 
if they had been implemented. We urge you and your staff to 
abandon any thoughts along that line. We don't need new regula­
tions to implement regulatory reform.

No amount of change in law or regulations can accomplish regulatory 
reform without complete backing by you. On the other hand, we are 
not sure that any change is required in law or regulations. We 
believe the main change needed is one of employee attitude and that 
only you can bring that about.

To accomplish regulatory reform, the main thing needed i3 for you, 
the Governor, to issue a command to all of your troops that you 
want the permit time and stipulations reduced by 5 0# within a year, 
and that after one year you will personally challenge any super­
visor who has not accomplished this objective. With strict 
enforcement, this approach* would be very effective.
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The prior adrainistration never gave state employees the feeling 
that it was serious and intended to accomplish reform; we are 
confident you can.

Sincerely,

RESOURCE DEVELOPMENT COUNCIL 
for Alaska, Inc.

Mano Prey 
President

e n d .
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POLICY STATEMENT NO. 11 

R E G ULATORY REFORM

The Resource Development Council recognizes the need for 
certain regulations to implement statutes to protect the 
public health, safety and welfare. However, the 
proliferation of applications, stipulations, regulations 
and permits is overwhelming to Alaskans and has resulted 
in, and continues to have an increasingly negative effect 
on the economy. Everyone including labor and business 
suffers and the helpless consumer ends up paying the bill. 
Many promises of reform have been made with few tangible 
results..

Regulations should facilitate and maintain orderly adminis­
tration of policy where the broad public interest is at 
issue. However, when the power of the government to 
regulate becomes such a burden to the private sector that 
it creates economic hardship, suffering or negation of 
individual liberties and rights of property, then the 
Council concludes that regulatory powers have been 
over-extended. When regulations multiply and overlap, the 
power may be abused and it becomes counter-productive and 
in need of reform.

The Resource Development Council recommends the following:

I

That governments draw up a test of standards by which any 
regulation will be measured, such as:

1) Is it duplicative?

2 ) is it truly calculated to protect only the 1 ■ trnd public 
interest?

3 ) does it violate individual personal or property rights?

4 ) does it create undue financial burden which will 
translate to negative shift in the overall economy?

5 ) when individual and personal rights are subjected to 
threat, then full burden of proof of need, as well a3 
financial responsibility, will be borne by the agency or 
agencies responsible for promulgation of the regulation,

6 ) that a clear distinction be made between established 
laws of the land and government regulation as created at 
will'within government agencies and bureaus.

c o n t i n u e d . ..



Policy Statement on Regulatory Reform— Page 2

I I

That local, state and federal governments make a positive 
commitment to an effective regulatory reform program that 
eliminates duplication of permits, multiple handling of permits, 
duplication of statutory authorities, "networking," and prohibits 
employees from writing law through "stipulations." These various 
governments should require their employees to adhere to this 
commitment of regulatory reform and should stringently enforce that 
commitment.

I l l

That government allow its employees to add stipulations only when 
there is a proven need and then only if required by statute.

IV

That, as public policy, the resource agency responsible for issuing
a permit should be the lead agency and be responsible; for all
provisions of the permit. The lead agency should be able to 
override the recommendations of any agency furnishing advice and 
should not include stipulations of other agencies not provided for 
under the law authorizing the permit and should establish and 
enforce reasonable time limits for input by other agencies.

V

That the state and local governments eliminate the subtle "network­
ing" process which functions without statutory -authority and 
results in delays, re-work and non-issuance of permits.

V I

That the burden of proof be placed on the government to show why a
permit does not comply with law.

V I I

That the federal, state and local governments require agencies to 
review their regulations and work toward elimination of those thac 
are archaic and not asolutely required by law; and that legislature 
and Congress annually review administrative progress in achieving 
regulatory reform.

V I I I

That legislation be enacted to require disclosure of the costs, 
both public and private, related to permit processing and 
administration of regulations and that testimony at public hearings 
on cost/benefits be required prior to agency adoption of any 
regulation.

c o n t i n u e d .



Policy Statement on Regulatory Reform— Page 3

I X

That l e g i s l a t i o n  be enacted to require fiscal notes on the e x t ernal 
e conomic effect as well as e n v i r o n m e n t a l  impact of each p r o p o s e d  
statute and a cost/benefit review be included in the fiscal note.

X

That to m i n i m i z e  frivolous lawsuits, many of w h i c h  are based on 
i l l - f o u n d e d  r egulations and stipulations, l e g i s l a t i o n  should be 
enacted to r e quire the loser in each lawsuit to pay the court 
costs, all a t t o r n e y  fees, the cost of delays, plus interest on all 
of these funds.

X I

That prior to a d o ption of regulations, public h e a rings be held as 
required by the A l a s k a  A d m i n i s t r a t i v e  Procedure Act 
(AS l*U • 62.190-210. )

Adopted



H A V E  VIE A R R I V E D  AT THE P O I N T  W H E R E  IT IS NO LONGER / \

P O S S I B L E  TO G E T  THERE F R O M  HER E ?  • Q £ j J ( .

Part of the life b l o o d  of any l o g g i n g  op e r a t i o n  in Southeast 
A l a s k a  is the a b i l i t y  to e s t a b l i s h  l o g g i n g  camps and the 
f a c i l i t i e s  to put logs into the wa t e r  and boom and raft them 
p r e p a r a t o r y  to towi n g  them to a mill site or s h i p p i n g  point. 
B e c a u s e  these f a c i l i t i e s  involve uplands, tidelands and n a v i­
gable  waters, an a p p l i c a n t  m u s t  clear the a c t ivity n e c essary 
for c o n s t r u c t i o n  w i t h  an upland, owner (if other than his own 
p r i v a t e  property), the A l a s k a  D e p a r t m e n t  of Natural R e s ources 
(DNR)'because t h e y  are cus t o d i a n s  of the State's t i d elands and 
the Corps of Engineers, D e p a r t m e n t  of the Army (Corps) as the 
a g e n c y  r e s p o n s i b l e  for i s s u i n g  p e r m i t s  for f a c ilities in 
n a v i g a b l e  waters.

To i l l u s t r a t e  the to t a l  "overkill" of p r o cedures and d u p l i c a t i o n  
one must s t r u g g l e  t h r o u g h  in o b t a i n i n g  the necessary p e r mits and 
approvals, it is n e c e s s a r y  to tr a c k  the procedure. Neets Bay 10 
and 1 2  are a g o o d  exam p l e  of such f a c i l i t i e s  and their record.

N e e t s  Bay is w i t h i n  the K e t c h i k a n  Pulp Company (KPC) (KPC is 
a w h o l l y - o w n e d  s u b s i d i a r y  of L o u i s i a n a - P a c i f i c  C o r p o r a t i o n ) l o n g  
t e r m  timb e r  sale a n d  the o r i ginal need for camp, log transfer 
and b o o m  and r a f t i n g  f a c i l i t i e s  w a s  r e c o g n i z e d  and r e v i e w e d  by 
the Forest Service (FS) m u l t i - d i s c i p l i n e  team when d e s i g n a t i n g  
areas for the 1 9 7 4 - 7 9  fi v e - y e a r  o p e r a t i n g  area for wh i c h  an e n v i­
ron m e n t a l  impact s t a tement (EIS) was written. Therefore, as the 
u p l a n d  owners, the Forest Service, r e v i e w e d  and a p p roved the site 
for th e s e  f a c i l i t i e s  and included t h e m  in the EIS prior to c o m­
me n c i n g  l o g g i n g  o p e r a t i o n s  on the fiv e - y e a r  p e r i o d  b e g i n n i n g  
July 1, 1974.

On April 26, 1977 (Exhibit A) a  let t e r  was sent to the Corps t o­
gether w i t h  a p p l i c a t i o n  for a permit d e s cribed as "proposed 
st a n d i n g  log b o o m  r e t a i n e d  in p o s i t i o n  by 5 ton anchors, log 
tr a n s f e r  f a c i l i t y  u s i n g  a p p r o x i m a t e l y  1 , 0 0 0  cubic yards of u p­
land shot r o c k  and e m p l o y i n g  an A-fr a m e  lift-off device, an 
o f f l o a d i n g  ramp c o n s i s t i n g  of a lashed log crib filled with 
shot r o c k  from an u p l a n d  source, a small boat dock and ramp to 
aid in c o n s t r u c t i o n  of ro a d s  and facilities".

On June 15, 1977 we were sent a letter by the Corps n o t ifying 
us of th e i r  receipt of our application, the assi g n a t i o n  of 
R e f e r e n c e  No. 0 7 1 - O Y D - 2 - 7 7 0 1 2 3  a n d  the n o t i f i c a t i o n  of a s s e s s­
me n t  of a $1 0 0 . 0 0  p r o c e s s i n g  fee should approval be granted. 
(Exhibit B)



Cn July 19, 1977 w a  r e c e i v e d  f r o m  the Corps (Exhibit C) a copy 
of a letter f r o m  the U. S. E n v i r o n m e n t a l  P r o t e c t i o n  Agency (EPA) 
r e q u e s t i n g  the permit, if issued, c o n t a i n  the f o l lowing special 
c o n d i t i o n s :

1. The p e r mittee shall implement, once per year for 
a p e r i o d  of th r e e  years, a b o t t o m  sampling- p r o g r a m  
to determine W h e t h e r  lost solids have accum u l a t e d  
i n  t h e  p r o j e c t  w a t e r s  a s s o c i a t e d  w i t h  the log 
t r a n s f e r  site. Each such s a m p l i n g  shall be 
comp let edr-not later than S e p tember 1 of e a c h  s a m p l i n g  
year. . •

2. T h e  p e r m i t t e e  shall submit a  brief report of the 
findings o f  e a c h  s a m p l i n g  effort a n d  a sketch 
s h o w i n g  l o c a t i o n  of s a m p l i n g  sites, to the Corps 
o f Engineers,, the A l a s k a  D e p a r t m e n t  of Environ m e n t a l  
Conservation, a n d  t h e  IT.S. Environ m e n t a l  P r o t e c t i o n  
A g e n c y  n o t  later t h a n  O c t o b e r  15, of each s a m p l i n g  
year.. ' * .

2. T h e  p e r m i t t e e  shall r e m o v e  a l l  significant a c c u m u l a­
t i o n s  o f  lost w o o d  solids, if any* and dispose of 
them, iir a n  u p l a n d  fill a p p r o v e d  by the U.S.. Forest 
S e r v i c e  and:/or t h e  A l a s k a  D e p a r t m e n t  of E n v i r o n m e n t a l  
C o n s e r v a t i o n  and. c o n c u r r e d  i n  b y  the Environ m e n t a l  
P r o t e c t i o n  Agency. . The p e r m i t t e e  shall m o d i f y  log 
t r a n s f e r  procedures,, i n c l u d i n g  p o s s i b l y  the r e l o c a t i o n  
o f  t h e  t r a n s f e r  site i f  s i g nificant a c c u m u l p t i o n s  of 
l o s t  w o o d  soli d s  are f o u n d  a s  a. c o n s e q u e n c e  of any 
sampling; p r o g r a m  co n d u c t e d  b y  t h e  p e r m i t t e e  o r  the 
E n v i r o n m e n t a l  P r o t e c t i o n  Agency.

A l t h o u g h  E P A  saw* f i t  to c o p y  t h e  A l a s k a  D e p a r t m e n t  of E n v i r o n m e n t a l  
C o n s e r v a t i o n  (DEC):,, t h e  U.S. N a t i o n a l  M a r i n e  Fisheries Service ( N M F S ) , 
t h e  U . S .  Fish. &  W i l d l i f e  S e r v i c e  (USF&WS) and the Forest S e r v i c e  w i t h  
t h e i r  letter, t h e y  d i d  not see- f i t  to. s e n d  it to the a p p licant thus 
r e q u i r i n g  a c o p y  o f  the let t e r  t o  come f r o m  the Corps w i t h  t h e i r  notice 
to us a n d  o u r  r e t u r n  a g r e e m e n t  July 29, 1977 to the Corps (Exhibit D) 
w i t h  c o p y  to EPA. I

O n  A u g u s t  2 r 1977 a n d  after| a d v e r t i s e m e n t  of request f o r  p u b l i c  comment, 
t h e  Corps sent a letter (Exhibit E) i n f o r m i n g  us to submit o u r  p r o c e s s i n g  
f e e  a n d  w e . w o u l d  r e c e i v e  our p e r m i t .  O n  September 15, 1977 h a v i n g  s u b­
mi t t e d  the r e q u i r e d  fee w e  r e c e i v e d  a  c o v e r  letter and o u r  p e r m i t  from 
t h e  Corps-.(Exhibit F) . This p e r m i t  c o n t a i n e d  standard Corps c o n d i t i o n s  
a - x  (2A i n  number) p l u s  the t h r e e  a d ditional c o n d i t i o n s  of EPA. In­
cl u d e d  in the 24 Corps c o n d i t i o n s  are t h e  c o n d i t i o n s  for a p p l i c a n t

OVERKILL -2-
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to ,fat all times b e  c o n s i s t e n t  with a p p l i c a b l e  water qual i t y  standards, 
efflu e n t  limit a t i o n s  and sta n d a r d s  of performance, prohibitions, and 
pretreatraent standards e s t a b l i s h e d  p u r s u a n t  to Sections 3G1,302,306 
and 307 of the Federal Water P o l l u t i o n  Control Act of 1972 (P.L. 9 2 -  
500; 8 6 S t a t . 816), or p u r s u a n t  to a p p l i c a b l e  State and local law".

A n o t h e r  s u b s e q u e n t  s e c tion also adds, "-►.if a p plicable water quality 
s t a n d a r d s  are r e v i s e d  o r . m o d i f i e d  during- the t e r m  of this permit the 
p e r m i t  will be m o d i f i e d  if n e c e s s a r y  to c o n f o r m  with such revised 
s t a n d a r d s  w i t h i n  6 m o n t h s  of t h e  r e v i s i o n . . . "

On S e p t e m b e r  30, 1977 we a p p l i e d  to the Dep a r t m e n t  of Natural R e s ources 
f o r  a t i d e l a n d  p e r m i t  for this same area. However, due to m a r k e t  changes 
a f f e c t i n g  o u r  n e e d  f o r  logs, s c h e d u l i n g  o u r  l o g g i n g  operations, together 
w i t h  the n e e d  to r e c o v e r  blown d o w n  t i m b e r  in other areas, it became 
a p p a r e n t  we w o u l d  not be m o v i n g  into this a r e a  as planned.

It is- d i f f i c u l t  t:o be p r e c i s e  in the s e  schedules when w e  must get our 
Corps p e r m i t s  s t a rted a  m i n i m u m  o f  six m o n t h s  p r i o r  to c o n s t r u c t i o n  
a n d  c o n s t r u c t i o n  m u s t  p r e c e d e  l o g g i n g  03  ̂ at least one year. This m e a n s  
we a r e  e s t i m a t i n g  our l o g g i n g  needs o n e  and one-half to as much as 
three years in a d v a n c e  in r e l a t i o n  to n e e d i n g  permits, a n d  we .e 
w o r k i n g  w i t h  tie. For e s t  S e r v i c e  p r e p a r a t o r y  to w r i t i n g  en v i r o n m e n t a l  
imp a c t  s t a t e m e n t s  as f a r  a s  eight y e a r s  in adva n c e  of c o n s t r u c t i o n  f o r  
s o m e  of t h e s e  facilities.

In any event,, we d i d  not s t a r t  the w o r k  appl i e d  f o r  in e i t h e r  t h e  D N R  
t i d e l a n d s  p e r m i t  o:r the C o r p s  p e r m i t  a s  expected. On April 16, 197^ 
we r e c e i v e d  n o t i c e  f r o m  D N R  (Exhibit G) to not i f y  t h e m  of o u r  intentions 
o n  t h e  tidelands perm i t  or they wo u l d  close the file. W e  a d v ised D N R  
by letter, of A p r i l  20.,. 1979' (Exhibit H ) ' of o u r  n e w  estimated dates of 
c o n s t r u c t i o n  s c h e d u l e  s t a r t i n g  o n  March. I, 1980 a n d  c o mpletion on 
A u g u s t  I,, 1980.

It w a s  n o w  a p p a r e n t  o u r  l o g g i n g  a c t i v i t i e s  in this a?: ea w o u l d  not be 
c o m p l e t e d  d u r i n g  the 1 9 7 4 - 7 9  f i v e - y e a r  p e r i o d  but would now fall w i t h i n  
t h e  1 9 7 9-84 iod. T h i s  n e c e s s i t a t e d  the F S  m u l t i - d i s c i p l i n e  t e a m  
r e v i e w  a n d  the v.nclusion o f  this a r e a  and .its fac i l i t i e s  in a n­
o t h e r  EIS"- f

W e  also w r o t e  the Co r p s  o n  August 8 , 1979 (Exhibit 1} r e q u e s t i n g  e x­
tensi o n  of o u r  p e r m i t  to c o v e r  o u r  new schedule. On October 4, 1979 
( a f t e r  a  p e r i o d  of almost two m o n ths) w e  r e c e i v e d  word from the Corps 
( E x h i b i t  J) s t a t i n g  they c o u l d  not extend o u r  permit because we had 
not c o m m e n c e d  w o r k  by A p r i l  26, 1978 o r  a  y e a r  after our original 
a p p l i c a t i o n  a n d  m u s t  reapply.
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On O c t o b e r  16, 1979 we sent a c o v e r  letter and a p p l i c a t i o n  to the 
Corps (Exhibit K ) . The letter, a p p l i c a t i o n  and d r a w i n g  were 
b a s i c a l l y  the identical ones u s e d  for o p r  origi n a l  a p p l i c a t i o n  of 
Apr i l  26, 1977. On o r  about October 23, 1979 we r e c e i v e d  from the 
Co r p s  a letter (undated) (Exhibit L) d e s i g n a t i n g  o u r  a p p l i c a t i o n  
N P A C O - R F - P  Me e t s  B a y  12 w i t h  t h e  r e f e r e n c e  number 0 7 1 - O Y P - 2 - 7 9 0 3 9 8 .
We were f u r t h e r  informed by the C o r p s  that f u r t h e r  action on our 
permit was suspended b e c ause the permit area was w i t h i n  the A l a s k a  
co a stal zone and we ipust p r o v i d e  a c e r t i f i c a t i o n  that our a c t ivity 
would c o m p l y  w i t h  the A l a s k a  Coastal M a n a g e m e n t  Program. Also, they 
a d v i s e d  u s  that a permit cannot be i s s u e d  u n t i l  we have o b t a i n e d  a 
C e r t i f i c a t e  of R e a s o n a b l e  A s s u r a n c e  or Waiver of C e r t i f i c a t i o n  as 
r e q u i r e d  by Section 4 0 1 ( a ) ( 1 )  of t h e  Cl e a n  Water Act. This c e r t i­
fic a t i o n  or w a i v e r  is to be issued b y  the DEC.

We next r e c e i v e d  a  letter dat e d  N o v e m b e r  30, 1979 f r o m  D N R  (Exhibit M) 
informing- us t h a t  o u r  t i d e l a n d  per m i t  A D L  100073 f o r  Neets B a y  was to 
be a d v e r t i s e d  as shown on t h e  a t t a c h e d  notice. We then r e c e i v e d  a 
c o p y  o f  t h e  Corps p u b l i c  noti c e  d a t e d  D e c e m b e r  7, 1979 (Exhibit N) 
a n d  a t t a c h e d  w a s  a  c o p y  of the p u b l i c  n o t i c e  from the Off i c e  of the 
Governor, D i v i s i o n  of P o l i c y  D e v e l o p m e n t  & P l a n n i n g  (DPDP) f o r  A p p l i­
ca t i o n  f o r  C e r t i f i c a t i o n  of C o n s i s t e n c y  w i t h  the A l a s k a ‘Coastal 
M a n a g e m e n t  Program- a n d  a l s o  a t t a c h e d  w a s  t h e  D E C  public n o t i c e  of 
A p p l i c a t i o n  f c r  W a t e r  Q u a l i t y  Certification. This latter c e r t i f i c a t i o n  
is a s s u r a n c e  that a n y  d i s c h a r g e  to w a t e r s  of the U n i t e d  States r e s ulting 
f r o m  the p r o j e c t  d e s c r i b e d  in the Corps permit will c o m p l y  w i t h  the 
Cl e a n  W a t e r  Act a n d  a p p l i c a b l e  s t a t e  laws, even t h o u g h  tne a p p l i c a n t  
must agree to a b i d e  by these- laws- a s  a co n d i t i o n  of o b t a i n i n g  the p e r­
mit. f r o m  the C o r p s  a n d  t h e  p e r m i t  itself so stipulates (see Corps p e r­
m i t  Gene r a l  C o n d i t i o n s  p a r t  b).

A  l e t t e r  dated D e c e m b e r  12, 1979 w a s  sent to the Corps from D P D P  
(Exhibit 0) advising- thorn t h e y  h a d  r e c e i v e d  the application, were 
r e v i e w i n g  it f o r  A l a s k a  Coastal M a n a g e m e n t  P r o g r a m  C o n s i s t e n c y  
D e t e r m i n a t i o n  a n d  h a d  d i s t r i b u t e d  the m a t e r i a l  to the a p p r o p r i a t e  
govern m e n t a l  a g e n c i e s  f o r  a r e v i e w  w h i c h  they w e r e  s c h eduled to 
c l o s e  on J a n u a r y  10, 1980, s o o n  after- w h i c h  they wou l d  send the 
r e v i e w  d e c i s i o n  to t h e  Corps. Also, t h e  State Cl e a r i n g h o u s e  has 
n o w  assigned S t a t e  ID No. F D 280-79121111FP.

On D e c e m b e r  28, 1979 we h a d  a t e l e p h o n e  call from the NMFS q u e s­
ti o n i n g  w h e t h e r  t h e r e  was e n o u g h  water u n d e r  the t r a n s f e r  site to 
float the l o g  b u n d l e s  at all tides. W e  directed him to the plat 
su b m i t t e d  w i t h  o u r  a p p l i c a t i o n  i n d i c a t i n g  50 to 60 feet and p o i n t e d  
o u t  that the s i t e  w o u l d  be of no u s e  f o r  our p u r p o s e s  if the b u n d l e s  
d i d  not float.. W e  a g r e e d  to m a k e  o u r s e l v e s  a v a i l a b l e  to travel to 

the s i t e  w i t h  them. However, we later found they h a d  v i s i t e d  the 
site without c o n tact w i t h  us.



O n  J a n u a r y  4, 1980 we w e r e  copied on a letter sent from the 
A l a s k a  D e p a r t m e n t  o f  F i s h  &  Game (ADF&G) (Exhibit P) r e q u e s t i n g  
a  o n e  m o n t h  extension to permit a m o r e  thorough e v a luation and 
a s s e s s m e n t  of the impacts' of this development. A D F & G  sent cop i e s  
of t h i s  letter-to USF&W3, NMFS, EPA, two r e c i p i e n t s  (Juneau and 
A n c h o r a g e )  at DNR, two " r e cipients (both Juneau) at DEC, one ot h e r  
r e c i p i e n t  at A D F & G  a n d  the State Clearinghouse.

Also, on. J a n uary 4> 1980 the D P D P  w r o t e  the Corps (Exhibit Q) n o t i­
f y i n g  them the A l a s k a  State Clearin g h o u s e  w a s  e x t e n d i n g  the c l o s i n g  
d a t e  f o r  r e v i e w  f r o m  t h e i r  o r i ginal J a n u a r y  10, 1980 by fifteen days 
w h i c h  they c a l c u l a t e d  w o u l d  be a c l o s i n g  d a t e  of F e b r u a r y  2, 1980* 
(Actually, 15 days from. January 10, 1980 is January 25, 1980).

O n  J a n u a r y  17, 1 9 8 0  we. r e c e i v e d  a c o p y  of. a letter from EPA to the
Corps (Exhibit R) a d v i s i n g  t h e m  t h e  p r o p o s a l  m a y  h a v e  adverse impacts 
o n . w a t e r  q u a l i t y  a n d / o r  t h e  a q u a t i c  r e s o u r c e s  and accordingly, c o o r­
d i n a t i o n  w i t h  appropriate- Sta t e  a n d  F e d e r a l  resource agenc i e s  was 
n e e d e d  and t h e y  w o u l d  expect to p r o v i d e  a d d i t i o n a l  comments within.
30 days. T h e  E P A  c o p i e d  U S F &WS, ADF&G, D E C  and NMFS.

" r % *
O n  J a n uary 18,. 1 9 8 0  we r e c e i v e d  a  c o p y  of' a  letter f ^ o m  the Corps
to' NMFS' (Exhibit S >  a g r e e i n g  to e x t e n d  t h e  r e v i e w  period to F e b r u a r y  7,
1980. ■ v - " '

. r . • * . r... *
On J a n u a r y  29 w e  r e c e i v e d  n o t i c e  a n d  b i l l i n g  f r o m  D N R  (Exhibit T) f o r  
t h e  a d v e r t i s e m e n t  f o r  o u r  S t a t e  T i d e l a n d  Permit.

*• ”  .

O n  F e b r u a r y  8 , 1980 w e  r e c e i v e d  a., c o p y  of a  letter from E P A  to the 
Co r p s  (Exhibit U) i n f orming t h e m ' o f• no^ o b j e c t i o n  to issuance of this 
p e r m i t  '’p r o v i d e d  t h e  a p p l i c a n t  c o m p l i e s  w i t h  a l l  State & Federal 
r e s o u r c e  a g e n c y  c o n d i t i o n s  that, m a y  be. needed to protect the a q u a t i c  
resources.". A  c o p y  of t h i s  letter w e n t  to USF&WS, NMFS, ADF&G, a n d  DEC. 
H a d  E P A  r e a d  t h e  r e q u i r e m e n t s  w r i t t e n  into a  S t a ndard Corps Permit they 
wo u l d  have- n o t e d  the- applicant m u s t  not o n l y  agree to comply with all 
State and F e d e r a l  c o n d i t i o n s  but m u s t  also agree to c u r rently comply 
if rules, o r  r e g u l a t i o n s  are added o r  m o d i f i e d  and we wo u l d  not n o w  a.t 
t h i s  l a t e  d a t e  h a v e  to- ag r e e  w i t h  w h a t  w e  must agree w i t h  to obtain 
t h e  v a l i d  p e r m i t .

On F e b r u a r y  15,. 1980 w e  r e c e i v e d  a  l e t t e r  from the Cor p s  (Exhibit V) 
e n c l o s i n g  a  c o p y  o f  a A l e t t e r  they r e c e i v e d  from the A D F & G  s a y i n g  thev 
h a d  r e v i e w e d  t h e  a p p l i c a t i o n  and "find t h i s  project c o n sistent w i t h  
t h o s e  Coastal Zone Mana g e m e n t  s t a ndards we have r e s p o n s i b i l i t y  f o r  
r e v i e w i n g  a n d  have no, o b j e c t i o n s  to I s s u a n c e  of a permit, p r o v i d e d  
t h e  f o l l o w i n g  special 1 s t i p u l a t i o n s  a r e  i n c l u d e d :

OVERKILL -5-

1 .  A non v i o l e n t  l o g  transfer f a c i l i t y  is employed.



2. The permit is limited to a f i v e  y e a r  period".

C o p i e s  of this letter da t e d  F e b r u a r y  1, 1980 w e r e  sent to NMFS, 
U S F & W S , EPA, 2 r e c i p i e n t s  at DNR, 2 r e c i p i e n t s  at DEC, ADF&G, 
C l e a r i n g h o u s e  a n d  to the Applicant.

It is i n teresting to note that at this late date there is a r e­
quirement for a non v i o l e n t  dump w h e n  b o t h  the o r i ginal and s u b­
sequent applic a t i o n s  for perm i t  d e t a i l e d  in the d r a w i n g s  of the 
f ac i l i t i e s  as w e l l ' a s  in the ver b a l  d e s c r i p t i o n  \ lift-off, non 
v i o l e n t  type of equipment to be used. Also, th insistence of a 
f i v e  y e a r  limitation w i t h  no e x p l a n a t i o n  whatso.-/er of why t h e y  
t h i n k  this is. n e c e s s a r y  o r  i n v e s t i g a t i o n  as to w h e t h e r  this 
limitation, i s  c o n s i s t e n t  w i t h  the a p p l i c a n t ' s  requirements.

We iiextr h e a r d  d i r e c t l y  f r o m - D P D P  o n  F e b r u a r y  19, 1980 (Exhibit W) 
T h e y  informed us that;,. " A s  c u r r e n t l y  planned, we have f o u n d  the 
p r o p o s a l  to b e  i n c o n s i s t e n t  w i t h  ACMP.. It. will be c o n sistent 
w i t h  the- ACMP p r o v i d e d  the a t t a c h e d  s t i p u l a t i o n s  are met.

OVERKILL

INCONSISTENT DETERMINATION AfTACHMENT

Conditions related to 1 South Neets Bay Timber Project 
(State I.D. « ED 2SQ-7912111I FP-________ ):

1. Ttie Department of Environmental Conservation roust first issue a 
Certificate of Reasonable Assurance stating that the proposed 
activity will comply with the requirements of Section 401 of the 
Federal Water Pollution Control Act Amendments of 1972 as modi­
fied by the Clean Water Act of 1977.

2. ft non-violent log transfer facility must be employed.

C o p i e s  of t h i s  l e t t e r  w e r e  sent t o  O f f i c e  of Coastal M a n agement 
( O C M ) , D e p a r t m e n t  of Law, COE(Corps) a n d  DEC. Again, we have t h e  
r e q u i r e m e n t  for non violent, log t r a n s f e r  in the permit application.

i



OVERKILL -7-

At t h i s  po i n t  we s e e m  to be in the p o s i t i o n  of not be i n g  able to 
get approval from D P D P  until D E C  goes to pub l i c  notice and issues 
a  C e r t i f i c a t e  of R e a s o n a b l e  Assurance that the p r o ject will be in 
c o m p l i a n c e  w i t h  Section 401 of the Federal W a t e r  Pollution Control 
Act e v e n  t h o u g h  this is sti p u l a t e d  by the Corps as a general c o n dition 
cff the p e r m i t -  •

We n e x t  r e c e i v e d  a  l e t t e r  f r o m  the Corps da t e d  Eebruary 21, 1980 
(Exhibit X) and r e l a y i n g  to us a letter they r e c e i v e d  from NMFS 
a n d  i n d i c a t i n g  t h e y ’had m a d e  two on-site .inspections of the a r e a
to be c o v e r e d  by this application. They state, "As a result of
these investigations, we b e l i e v e  ^hat the p r o posed action will not 
s i g n i f i c a n t l y  h a r m  m a r ine, estuarine, o r  anadroraous f i s h e r i e s  r e­
s o u r c e s  if. t h e  f o l l o w i n g  s t i p u l a t i o n s  a r e  incorp o r a t e d  into the 
permit:- •

1- L o g  t r a n s f e r  methods- s h o u l d  b e  non: violent. This 
w i l l  r e d u c e  the' a m o u n t  of b a r k  d e b r i s  k n o c k e d  off 
in; the t r a n s f e r  p r o c e s s -

2-- T h i s  p e r m i t  s h a l l  e x p i r e  in f i v e  years..
2-. A. s u f ficient amount o f  clean shot r o c k  shall be 

p l a c e d  o v e r  all f i l l  m a t e r i a l  so that e r o s i o n
a n d  l e a c h i n g  of f i l l  m a t erial will not occur".

We- w e r e  n o t  c o p i e d  o n  t h i s  letter,, n e c e s s i t a t i n g  the Corps send us 
a  c o p y  a n d  r e q u e s t  o u r  c o m m e n t s  to NMFS who must t h e n  contact the 
Corps o f  o u r  agreement. Also, h a d  this age n c y  read either the o r i g i n a l  
o r  s e c o n d  application; f o r  t h i s  f a c i l i t y  they, too, w o u l d  have noted it 
was s p e c i f i c a l l y  f o r  a. l i f t - o f f  (non v i o l e n t )  type and was to be fill e d  
e n t i r e l y  by s h o t  rock. T h e y  also deemed a  five year limitation on the 
p e r m i t  w i t h o u t  a n y  e x p l a n a t i o n  o f  -the n e c e s s i t y  or inquiry of whe 
a p p l i c a n t -

Also on F e b r u a r y  21, 1980 we- w r o t e  D P D F  (Exhibit 7) a g r e e i n g  to a 
n o n  v i o l e n t  dump, even t h o u g h  t h i s  w a s  the i n d e n t i o n  f r o m  t h e  o r i ginal 
a p p l i c a t i o n  f o r  t h i s  p e r m i t  on Ap r i l  26, 1977.

On M a r c h ’ 3, 1980 we r e c e i v e d  from the D E C  by Certified Mail, Return 
R e c e i p t  R e q u e s t e d  (Exhibit Z) a  c o v e r  letter t r a n s m i t t i n g  to us a 
S t a t e  of A l a s k a  D e p a r t m e n t  of Environmental C o n s e r v a t i o n  C e r t i f i c a t e  
of R e a s o n a b l e  Assurance. This document states the log t r a n s f e r  
f a c i l i t y  c o n s i s t i n g  o f  1 , 0 0 0  c u b i c  yards of shot r o c k  f i l l  and an 
A - f r a m e  J.ift-off d e v i c e  will be c o n s t r u c t e d  a l o n g  w i t h  other facilities. 
It t h e n  s t i p u l a t e s  the f o l l o w i n g  provisions:

1. A  spill p r e v e n t i o n  control and c o u n t e r  m e a s u r e s  p l a n  
i n  a c c o r d a n c e  with 40 C F R  1 1 2 . 4 ( c ) * h a s  been p r e p a r e d  
b y  t h e  a p p l i c a n t  a n d  submitted, to ADEC..


