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Honorable Mark Lewis, Commissioner March 29, 1983
Dept, of Community & Regional Affairs Page 2
File No. 366-384-83

supplemental program. This option presumes, of course, that an
underlying HUB grant is obtained. Alternatively, each authority
Chy seek a direct legislative appropriation.

Please let us know if we can be of further assistance
on this matter.

JBR:md



RESOLUTION NO. fin-71
RESOLUTION ADOPTING BY-LAWS OF
DARANOF ISLAND NATIVE PUBLIC HOUSING AUTHORITY

BE IT RESOLVED BY THE Baranof Island Native Public
Housing Authority:

That the following by-laws and they are hereby adopted
and approved as and for the by-laws of the Baranof Island
Native Public Housing Authority:

BY-LAWS OF
BARANOF ISLAND NATIVE PUBLIC HOUSING AUTHORITY

ARTICLE L. [IIlle AuTHORITY
Section 1 - Name. Authority. The name of the
Authority shall be " The Baranof Island NativePublic
Housing Authority™.
Section 2 - Sslol ill Authority. The seal of the

Authority snail be in the form of a circle and shall bear
the name of the Authority and the year of it:: organization.

Section 3 - QlIlifgjcC ALFtiioliLV. The office of the
Authority snail be at such place at Sitka, Alaska as the
Authority may from time to time designate by resolution.

ARTICLE LLa. OFFICERS

Section 1 - Officer?;. The officers of the Authority
shall be a Chairman, a vice Chairman, a Secretary and a
Treasurer.

Section 2 - Chairman. The Chairman shall preside at
all meetings of the Board of Commissioners (herein called
"Board"). Except as otherwise authorized by resolution of
the Board, the Chiirman shall sign all contracts, deeds and
other instruments made by the Authority. At each meeting,
the Chairman shall submit such recommendations and

information as he may consider proper concerning the
business, affairs and policies of theAuthority.

Section 3 - Vice Chairman TheVice Chairman shall
perform the duties of the Chairman in the absence or
incapacity of the Chairman; and in case of the resignation
or; death of the Chairman, the Vice Chairman shall perform
the Chairman®s duties until such time as a new Chairman is
appointed.

Section 4 - Secretary. The Secretary shall keep the
records of the Authority, shall actas secretary of the



meetings of the Board of Commissioners and record all
votes, and shall keep a record of the proceedings of the
Board in a journal of proceedings to be kept for such
purpose, and shall perform all duties incident to his
office. He shall keep in safe custody the seal of the
authority and shall have power to affix such seal to all
contra* ts and instruments authorized to he executed by the
Board. In the absence of both the Chairman and Vice-
Chairman, the Secretary shall preside.

Section 5 - Treasurer. The Treasurer shall have the
care and custody of all funds of the Authority and shall
deposit the same in the name of the Authority in such
depository as the Board may select. He shall sign all
orders and checks for the payment of money and shall pay
out and disburse such moneys under the direction of the

Board. Except as otherwise authorized by resolution of the
Board, all such orders and checks shall be countersigned by
the Chairman. He shall keep regular books of accounts

showing receipts and expenditures and shall render to the
Board, at each regular meeting (or oftener when requested),
an account of his transactions and also of the financial

condition of the Authority. He shall give such bond for
the faithful performance of his duties as 1is required. He
shall submit a complete annual report, in written form, as

required by the Tribal Ordinance No. W)-::1 adopted 11/A/nn__

Section G - liiliiiltJlLe The Executive Director
of. the* Authority shall be appointed by the Board. Subject
to the direction of the Board, he shall have general
supervision over the administration of the business and
affairs of the Authority, and shall be charged with the
management of its housing projects.

Section 7 - Additional Du-ies. The officers of the
Authority shall perform such other duties and functions as
may from i "e to time be required by tire Board or the by —
laws or rui and regulation®.; of the Authority.

Seeeion 8 - Elcction QL . The Vice-
Chairman, Secretary and Treasurer shall be elected at the
Annual meeting of the Board of Commissioners from among the
Commissioners, and shall hold office for one year or until
their successors are elected and qualified.

Section 9 - Vacancies. Should the offices of Vice
Chairman, Secretary or Treasurer become vacant, the Board
shall elect a successor from its membership at the next
regular meeting, and such election shall be for the

unexpired term of said office.

Section 10 - Addit ional Personnel. The Authority may
from time to Lime employ such personnel as it deems
necessary to carry out 1its powers, duties and functions as



prescribed by lav/ and tribal resolution. The selection and
compensation of such personnel (including the Executive
Director) shall be determined by the Board.

ARTICLE JJJL. MEEIINSfi

Section 1 - AnnMIl Meetinn. The annual meeting of the
Board shall be held on the 4t P> day of November at
7 ___o"clock P M. at the regular place of the Board,
which place shall be desiginated by resolution. In the

event such date falls on a Sunday or a legal holiday, the

annual meeting shall be held on the next succeeding secular
day.

Section 2 - _.Regular Meetings. Monthly meetings shall
be held on the 1> day of every month at 7 o"clock
P .N. at the regular meeting place of the Board. In the

event such date falls on a Sunday or a legal holiday, the
regular meeting shall be held on the next succeeding day.
Regular meetings may be held without notice.

Section 3 - Emergency Meetings. The Chairman of the
Board may, when he deems it. expedient, and shall, upon the
written request of two members of the Board, call an
emergency meeting of the Board for the pur pose of
transacting any business designated 1in the call, Actual
notice must be given to each member of the Board at least
24 hours prior to the time of such emergency meet ing. At

such emergency meeting no business shall bo considered
other than as designated 1in the call , and no action may be
taken without the concurrence of Lhree Commissioners, but
if all of the members of the Boatd are present at an
emergency meeting any and all busine ;s may be trannacted at
such meeting.

Section 4 - Quorum. The powers of the Authority shall
be vested in the Commissioners thereof in office from time
to time. Three Commissioners shall constitute a quorum for

the purpose of conducting 1its business and exercising its
powers and all other purposes , but a smaller number may
adjourn from time to time until a quorum 1is obtained. When

a quorum is in attendance, action may oe taken by the
Authority upon a vote of a mnjority of the Commissioners
present except with respect to emergency meetings as
provided in Section 3 of this Article, and with respect to
the adoption of bond resoluiionr. which requite adoption by
the vote of an absolute majori ty of the Board.

Section 5 - Order £\l Business. At the regular meeting

of the Authority the following shall be the order of
business:

1. Roll Call

2. Reading and approval of the minutes of the previous
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meeting.

3. Bills and communications.
4. Report of the Secretary.

5. Report of the Treasurer.
6. Reports of Committees.

7. Unfinished business.

8. New business.

9. Adjournment.

All resolutions shall be in writing and shall be copied
in a journal of the proceedings of the Authority.

Section 6 - ilannsr, £>X Voting. The voting on all
qguestions coining bofor™ the Board shall be by roll call,
ami the yeas and nays shall be entered upon the minutes of

such meeting, except in the case of elections v;hen the vote
may be by ballot.

ARTICLE IV* AHLMIKME

Section 1 - Amendments iJt By-Laws. The by-laws of the
Authority shall be amended only with the approval of at
least three Commissioners at any Board meeting provided
that at least seven days written notice thereof has been
previously given to all Commissioners.

Commissioner _EREE>_ L £ ™01 __ moved that said
resolution be finally adopted as introduced and read. The
motion was seconded by Commissioner At-PREQ F“Pfcfc 0

The qguestion being put upon the final adoption of said
resolution, the roll was called with the following result:

Ayes: 7

Noys : 0

The Chairman declared ouch motion carried and the
resolution finally adopted.

A  corporate seal was then submitted to the meeting.
The following resolution was then introduced by
Commissioner LiwlL; » read in full by the
Temporary Secretary, and considered by the Authority:

11



RESOLUTION NO. 80->
RESOLUTION ADOPTING SEAL OF
BARANOF ISLAND NATIVE PUBLIC BOUSING AUTHORITY

BE IT RESOLVED BY The Bannof Island Native Public
Bousing Authority:

1. That the seal submitted to this meeting 1is hereby
adopted as the seal of this Authority and the Temporary
Secretary of this Authority is hereby authorized and
directed to imprint said seal on the margin of the minutes
opposite this resolution.

2. That the Secretary 1is hereby authorized to affix
the seal of the Authority to ax? appropriate papers.

Commissioner -> moved that said
resolution be finally adopted as introduced and tead. The
motion was seconded by Commissioner At-P=tZ.gBE> rEBKIiQ 3.
The question being put upon the final adoption of said
resolution, the roll was called with the following result:

Ayes: (

Nays: ®

The Chairman declared such motion carried and the
resolution finally adopted.

The Chairman announced that it was in order to elect
the officers of the Authority to serve until the next
annual meeting or until their successors are chosen and
qualify in their stead.

Commissioner lhumu and
having been nominated to the office of Vice
Chairman, upon motion made, seconded, and adopted, the
nominations were closed. A vote being taken, Commissioner
1"l was declared by the Chairman to be

elected to the offict of Vice Chairman.

CommiF**ioner ivVrkint; and
having been nominated to the office of
Secretary upon motion made, seconded, and adopted, the
nominations wore closed. A vote being taken, Commissioner
Perkln;; was declared by the Chairman to be

elected to the office of Secretary.

Commissioner Williawa _ and
having been nominated to the office of
Treasurer upon motion made, seconded and adopted, the
nominations were closed. A vote being taken, Cu:zmnlssJLumul_
Wil Ilams was declared by the Chairman to be

elected to the office of Treasurer.
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United States Department of the Interior

OFFICE OF THE SOLICITOR IN REPLY REFiR TO:
ANCHORAGE REGION
510 L Street. Suite 4Ud
Anchorage, Alaska 99501

February 2* 1HSI/.;

Memorandum

To: Superintendent, Southeast Agency
Juneau, Alaska

From: 3ruce Landon, Attorney-Advisor
Subject: Baranof Island Native Public Housing Authority

I have reviewed the package of materials relating to the formation of
the Baranof Island Native Public Housing Authority (BINPHA) by the Sitka
Community Association (SCA), a tribe of Alaska Natives organized pursuant
to the Indian Reorganization Act (IRA), and believe that the SCA does
have the authority to create such a body (subject to approval of the BIA
and HUD). The resolutions contained in the package appear to meet P ™"
requirements, except that they do not include the General Certificate cf
Housing Authority required by 24 CFR &305.108(f)(9). Although the BIA
approves only the ordinance itself, the approval of BINPHA will be
speeded up if the package submitted to HUD is complete. I have already
brought the omission to the attention of SCA.

BINPHA differs from many Indian Housing Authorities (IHA) in that SCA
does not have a reservation or tribal trust lands. Neither of these
facts constitutes an impediment to the formation of a housing authority.

A3 USC &1437a(6) defines "public housing authority”™ as "any state,
county, municipality, or other governmental entity or public body (or
agency or instrumentality thereof) which 1is authorized to engage in or
assist in the development or operation of low- income housing.”"™ The term
"State" includes "Indian tribes, bands, groups, and nations, including
Alaska Indians, Aleuts, and Eskimos"™ (42 U.S.C. 81437a(7)). Neither
definition distinguishes between reservation and non-reservation tribes.
HUD regulations on the establishment of IHA"s provide:

(b) Legal capacity of tribe to establish IHA. Where an Indian
tribe has governmental police power to promote the general welfare,
including the power to create a housing authority, an IHA may be
established by tribal ordinance enacted by the governing body of
the tribe. 24 CFR 8&805.109(b).

IRA councils in Alaska are Indian tribes. Alaska Natives have t rmally
been organized by village rather than by some larger unit such as is
common in the Lower 48. Nonetheless, the Department recognized Native
groups in Alaska as tribes with police powers over their members even



before passage of the IRA. 54 1.D. 39 (1932) (upholding the validity of
marriage by custom among Natives whether on or off reservations). The
extension of the IRA to Alaska in 25 U.S.C. 473a takes the unique
organizational structures of Alaska Natives into account by providing

that Natives "having a common bond of occupation, or association, or
residence within a well-defined neighborhood, community, or rural district,
[may] organize and . . . adopt constitutions and by-laws and ;

receive charters of incorporation” under sections 16 and 17 of the IRA,

25 U.S.C. 8476, 477. Section 16 provides that such councils have
certain enumerated powers plus "all powers vested in any Indian tribe or
tribal council™ by existing law. We may refer to the SCA constitution

for the types of police powers exercised by the SCA. The preamble

states that the constitution was established "to promote our welfare
through the development and operation of social and economic enterprises.”
The SCA Tribal Council exercises all the powers of the SCA. SCA Constitution,
Article 11l. Among these are the authority to organize and charter
associations of its members for economic purposes and to regulate the
same. SCA Constitution, Article 1V, section 1(e). The Tribal Council

may also negotiate with the Federal and State governments on behalf of

the SCA. I therefore conclude ""that the SCA Tribal Council has the

police power to promote the general welfare of its members by creating a
housing authority.

HUD regulations prescribe the form of the tribal ordinances establishing
housing authorities. 24 CFR &305.109(d); Appendix I, 24 CFR Part 805.

The "whereas" clauses of the present ordinance differ in format from the
authorities clause in Appendix |1, but the contents of the two are essentially
the same. Otherwise, the ordinanceappears to follow Appendix 1 word

for word. I therefore believe that the BIA may approve the tribal

ordinance.

I would point out that the formation of a housing authority is only the
first step towards getting housing constructed. HUD builds housing only
on tax-free land. Further, HUD has certain housing code requirements.

It is therefore likely that the housing authority will have to enter
into agreements with the State and localities on these subjects before
construction can commence. The fact that BINPHA will encounter hurdles
not encountered by reservation Lribes with trust land does not negate
the conclusion that ahousing authority can properly be established.

Once established, the authority canattempt to work out the necessary
agreements. I believe from my contacts with SCA that they are aware of
the hurdles to be faced after the authority is established. Nonetheless,
it may be appropriate for the BIA to communicate tu Life SCA when it
approves the ordinance that hurdles remain and that establishment of an
IHA does not guarantee that HUD housing can be built.

If I can be of further assistance, let me know.

Attorney-Advisor
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IN THE SENATE BY ELIASON
SENATE BILL NO.
IN THE LEGISLATURE OF THE STATE OF ALASKA
THIRTEENTH LEGISLATURE - FIRST SESSION
A BILL
For an Act entitled: "An Act relating to regional Native housing authori—
ties; and providing for an effective date.”
BE IT ENACTED BY THE LEGISLATURE OF THE STATE OF ALASKA:
* Section 1. AS 18.55.996(a)(10) is amended to read:
I/1in Hai@™ Central Cournycil* or Algska Native Birot \
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* Sec. 2. AS 18.55.996(a) is amended by adding a new paragraph to read:

(14) Sitka Community Association

* Sec. 3. This Act takes effect

10.070(c).
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Senator Richard I. Eliason
Page 2
May 25, 1983

programs . . . " and contains an amendment to the regional
housing authority statute.

While it would be better practice to change the title of the
bill to clarify your proposed addition, this is not possible
under the Uniform Rules and | believe you may properly add
the material without changing the title.

LHA: 1jb
21/026
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ALASCOM, INC.
WIONE: 586-6442

\ttfcHSAU, AK 998021

86005 TDJU SITKA ALASKA 54 05-25 1153fl PDT

PHS SENATOR RICHARD ELIfISOH

POUCH V 45593

JUNEAU RK 99311

SENATOR ELIRSONI

THE SITKfl COMMUNITY ASSOCIATION RESPECTFULLY REQUESTS YOUR

ASSISTANCE TO AMEND RLRSKA STATUTE 1.55.996 RS FOLLOWS!
ADD A PARAGRAPH TO INCLUDE THE SITKA COMMUNITY
ASSOCIATION CBARRNOF ISLAND HOUSING AUTHORITY)
TO THE LIST OF ASSOCIATIONS AUTHORIZED TO FORM
NATIVE HOUSING AUTHORITIES.

THANK YOU VERY MUCH FOR YOU SUPPORT OH THIS MATTER.
WILLIAM M. BRADt PRESIDENT

SITKA COMMUNITY ASSOCIATION



Bill Sheffield, Governor

REFT. OF COMMUNITY &« REGIONAL AFFAIRS nucH B

JUNEAU. ALASKA 99811
OFFICE OF THE COMMISSIONER PHONE: 190714654700

June 16, 1983

POSITION PAPER
RE; CSHB 302 (L&C)
SPONSOR; The House Special Committee on State Loans
Program Effects of Bill
Section 12 creates a revolving loan fund inthe division. The
creation of a revolving loan fund will permit the division to retain
principal and interest payments received from borrowers. The
revolving loan fund, in time, will reduce future capital budget

requests.

Section 13 creates within the division a Home Ownership Assistance

Fund. The creation of this fund, and the subsidy it provides will
assist low and moderate income persons 1in purcnasing single family
homes. The impact, both fiscal and in activity will be tremendous.
The subsidy fund will allow persons whoordinarily would not qualify
for a housing loan to do so. The division expects to expend
approximately 25% of 1its loan rund allocation in this area.

Section 14 permits a borrower, who has outstanding non

owner-occupied housing Jloan, to apply for an owner-occupied housing
loan. The passage of HB 305 will correct an injustice now imposed

on borrowers holding an outstanding non owner-occupied housing

loan.

Section 15 requires that the Housing Assistance Division not finance
mortgage for rental housing unless the borrower agrees not to
discriminate against tenants or prospective tenants because of sex,
marital status, changes in marital status, pregnancy, parenthood,

race, religion, color, national origin, or status as a student.

Section 16 sets the interest rate for nonconforming wurban housing

loans 1/4% higher than the taxable bond rate as determined by

Alaska

Housing Finance Corporation (AHFC). in addition, Section 16 sets the
interest rate for rural housing loans 1% lower than the taxable bond

rate as determined by AHFC. Setting the vrural vrate 1% lower
by the

AHFC"s "ates will increase demand tor rural loans provided
division

71.PU H

than



Section 17 makes it mandatory for the Housing Assistance Division to
have an Annual Report prepared and transmitted to the governor and
the Legislature by January 10 or each year.

Section 18 of this bill re-defines the definitionof rural as
applied to the rural owner occupiedand vrural non-owner occupied
programs.

Section 20 repeals the law mandating an 80%/20% splitin 1loan fund

allocations for nonconforming housing loans. Currently rural Alaska
receives 80% of the tunaing. Section To will also allow the
division to allocate nonconforming funds in a more productive
manner. This section also repeals a second definition of rural.

Section 22 provides an effective date for Sections 12, 14-17, 20-22.



STATE OF ALASKA

FISCAL NOTE Revision Date 6/16 1983
l. REQUEST I1.  FISCAL DETAIL
Bill/Resolution No.:_ ¢S for HB 302 Agency Affected:Comm. & Reg. Affairs
Title: State Housing Loans Program Category Affected:Development
Sponsor: House Special Commte./Loans BRU, Program of Subprogram(s) Affected:””
Requestor: Senate Finance Housing Assistance

EXPENDITURES/REVENUES:  (Thousands of Doll ars)
FY 83 FY 84 FY 85 FY 86 FY 87 FY 88

OPERATING
100 PERSONAL SERVICE"S 141 193 205 217 270
200 TRAVEL 41 44 56.1 48.9 51.8
300 CONTRACTUAL 12 13 13-5 14.3 15.2
400 COMMODITIES 29 31 32 " 33 34
500 EQUIPMENT 3 3. 3.3 3.5 3./

600 LAND & STRUCTURES
700 GRANTS, CLAIMS, ETC

TOTAL OPERATING 22b " 784.1  /yy.y 3./ 334./
Annual Subsidy 650 1,000 1,200 1,350 1,700
CAPITAL 15,650 31,650 T7YB53- 44,200 50,7001
Subside (Cumulative) 650 1,650 2,850 4,200 5-700
REVENUE | 350 2,150 4,250 6,650 9,350
Revenue (Annual) 350 1,800 2,100 2,400 2,700
FUNDING:  (Thousands of Dollars)
GENERAL FUND 15,650 31.650 37.350 44.200 50,700

FEDERAL FUNDS
OTHER (Specify Source)

Program Receipts 226 284. 1 299.9 316.7 334.7
POSITIONS

FULL-TIME h ) ) )

PART-TIME

TEMPORARY

I11. SOUPCE OF FUNDS TO OFFSET FISCAL IMPACT OF BILL:

IV. ANALYSIS: Attach a separate paye for anv”~nalysis

Prepared By: B- Morse-Quinn/R. Pri,ce ' Phone: 272-i.5-f.585
Division: Housing Assist; Date: 6/1b/3T
Approved by Commissioner Date: 6/16/83
Department: Community RegF6nal Affairs

Distribution:
Original to Legislative Finance
Copy to Office of Management and Budget (for Legislature introduced bills)
Copy to Department (for Gover.ior introduced bills)
Copy to Sponsor
Copy to Requestor (if different from Sponsor) n 3/8/83



PATRICK M. RODEY DURING SESSION:

2771 K'ONTCLAIRECT. POUCH V

ANCHORAGE. AK 99503 JUNEAU. AK 99311
(907)465-3717

ALASKA STATE SENATE

M EMORANDUM

DATE: June 7, 1983
TO: Senator Patrick Rodey
FROM: Jim Kel

RE: Sectional Summary of SCS CS HB 302 (L&C)

Section 1: Provides for the creation, 1in Sitka, of a new
regional native housing authority, with duties and powers comparable
to those held by ASHA.

Section 2: Provides for the creation in AHFC of an Alaska
housing finance revolving fund. The establishment of this fund in
AS 18.56 gives the corporation statutory authority to continue
reinvesting previously appropriated funds, and the earnings on them,
in housing loans. This conforms the law with the action taken earlier
this session when the legislature approved the appropriation to AHFC
in House Bill 336.

Section 3: Provides additional accountability to AHFC by adding
language to the section of law which requires the corporation to abide
by the Executive Budget Act. The new language would require AHFC to
present to the legislature, each year, an audited and complete accounting
of the Alaska housing finance revolving fund. This 1is intended to ensure
that budgetary decision-makers have full information on which to make
annual *budget decisions regarding the corporation.

Sections 4-6: Increc.se the maximum allowable loan amounts for
AHFC-financed Tfirst and second mortgage loans for single family homes
by 10 percent. Existing loan amount limitations on duplexes, triplexes
and four-plexes remain the same. In addition, tenent discrimination is
prohibited in AHFC-financed rental units.

Sections 7-8: Rewrite the interest rate language in AHFC. Makes
no substantive change in existing subsidy, 1i.e., the subsidized rate
continues to float three percent below cost of funds, except that it
may not be less than 10 percent. The change updates the statutes and
removes superfluous wording.



Page 2

Section 9; Corrects the constitationallv-deficient language
in AS 18.56 relating to the eligibility of veterans to receive the
one percent discount under the SAM program, by removing residency
requiremen .

Section 10: Makes optional, not mandatory, the requirement that
AHFC retain a financial advisor each time it issues bonds.

Section 11: Provides that AHFC may lend money to Alaska“s
congressional delegation to purchase homes 1in the District of Columbia,
or anywhere within 50 miles of D.C.

Section 12: Makes the Housing Assistance Loan Fund a revolving
fund. With this language in place, the Division of Housing Assistance,
like AHFC, will be able to reinvest previously appropriated funds, and
the earnings on them, in housing loans.

Section 13: Creates a new program in the Division of Housing
Assistance to aid rural persons of lower or moderate income to purchase
single family homes. This program would be virtually identical to one
already in existence in AHFC: the HOF program.

Section 14: Provides that a person may qualify for both an
owner-occupied state housing loan and a non-owner occupied housing
loan under AS 44.47.520.

Section 15: Prohibits discrimination against tenents 1in HAD-
financed rental unj-~i.

Section jj: Changes existing interest rates on rural and non-—
conforming loans. Rural rates decrease from a fixed 10.5 percent, to
a floating rate one percent less than that of AHFC. Nonconforming
rates increase to one quarter percent more than that of AHFC.

Section 17: Adds a new section to AS 44.47 to require the
Division of Housing Assistance to prepare annual reports for the
legislature, the governor and the public.

Section 18: Broadens the definition of rural for the purposes
of AS 44.47 to include some Alaskan communities which had previously
been excluded, e.g. Tok, Willow and Haines.

Section 19: Provides that loans for coal and multi-fuel central
heating systems may be made under the Alternative Technology and Energy
Loan Program in the Department of Commerce and Economic Development.

Section 20: Repeals language relating to the now-defunct "Rogers
Ratchet™ in AHFC, and language 1in AS 44_.47 which requires the Division

of Housing Assistance to allocate nonconforming on a 80/20 basis between
rural and urban areas in the state.

Sections 21-22: Effective dates.
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LEGISLATIVE AFFAIRS AGENCY

M EMORANDUM May 13, 1983
SUBJECT: Receipts of revolving Jloan funds
TO: Senator Bill Ray
FROM: Billy G. Berrier

Director (fr*>*

Division of Legal Services

You have asked whether the receipts of a revolving loan fund

must be appropriated to the fund iu order for the receipts
to be available for the purpose o; the fund.

In my opinion an appropriation is not necessary.

Section 7 of Article IX of the Constitution of the State of
Alaska provides:

DEDICATED FUNDS. The proceeds of any state rax or
license shall not be dedicated to any special purpose,
except as provided 1in section 15 of this article or
when required by the federal government for state
participation in federal programs. This provision
shall not prohibit the continuance of any dedication
for special purposes existing upon the date of rati—
fication of this section by the people of Alaska.

Under the plain language of the prohibition it does not
reach all public revenues but only the proceeds of a state

tax or license. However, this interpretation, which in my
opinion 7as the correct reading of the prohibition was flatly
rejected our Supreme Court in State v. Alex, 846 P.,2d 203

(Alaska 1982).

In Alex the holding on the prohibition of dedicated funds

rested on a quotation from a 1975 Actorney General opinion
which read:

"Section 7 of Article 11X of the state Constitution can
be given its intended effect and serve its repeatedly
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expressed purpose only if the words “"proceeds of any
tax or license®™ are interpreted to mean what their
framers clearly intended, i.e. , the sources of any
public revenues.

"Accordingly, it is our conclusion that the dedication
of any source of public revenue: tax, license rental,
sale, bonus-royaltv, royalty, or whatever is limited by

the state Constitution to those existing when the Consti—

tution was ratified or required for participation in
federal programs."

The analysis by the Court and the analysis in the opinion
the Court quoted with approval both rely on the minutes of
the constitutional convention for their conclusion.

The original proposal of the committee for this section read
in relevant part "all revenues shall be deposited in the
state treasury without allocation for special purposes.”

However, this language led to certain problems. The Public
Administration Service which was the consultant to the con-—
vention advised that certain exceptions were required. The
committee then proposed language changing the wording fronm
"all revenues" to "The proceeds of any state tax or license".
The committee report accompanying the change read:

Section 8: The intended purpose of this section to

prohibit the earmarking of certain revenues for special
purposes is certainly laudable. It is doubtful, however,
that a strict interpretation of this provision could be
applied. Legal and contractual provisions will require
the segregation of certain moneys, e.g., pension contri—

butions, proceeds from bond issues, sinking fund receipts,
revolving fund receipts, contributions from local govern—

ment units for state-local cooperative programs, and
tax receipts which the state might collect on behalf of
local government units.

In Alex the Court commented on the change saying:

Under the original, all-inclusive prohibition of the
dedication of "all revenues," there is no doubt that it
was intended to prohibit any and all dedications. The
committee intended it to prohibit not only the dedi—
cation of taxes, but also such revenue as the proceeds
from the sale of state lands. See 3 Alaska Const.

Conv. Proceed. 2317-19. The committee™s spokesman
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stated that the purpose of the proposed amendment was
to allow for the setting up of certain special funds,
such as sinking funds for the repayment of bonds, but
to prohibit the earmarking of any special tax to that
sinking fund. 4 Alaska Const. Conv. Proceed. 2363.
Thus, the change did not seek to exempt some sources of
revenue Tfrom the prohibition, but was intended instead
to allow necessary dedication of funds once they were
received and placed in the general fund. 1975 Alaska
Op. Atty. Gen. No. 9 at 10 (May 12). Review of the
convention discussion shows that the amendment was not
intended to limit thd prohibition of earmarking.

It is clear from the minutes of the convention that a change
was intended when the language "all revenues" was changed to
read "The proceeds of any state tax or license™. The Court
has expressly recognized this. The Court did not expressly
find the extent of the change although relying on the history
it found the change to be narrow.

In my opinion the narrowest possible construction that can

be made which 1is logically consistent with the history is
that the intent was to eliminate the need for the specific
exceptions the committee was concerned with. Since that
history 1is the only basis for the Alex decision in my

opinion at least the specified exceptions are not subject to
the prohibition on dedication. Revolving loan fund receipts
are one of the specified exceptions. Therefore in my opinion
these receipts are not subject to the prohibition.

An Attorney General®s opinion on the subject dated
November 30, 1982, came to essentially the same conclusion.
In that opinion the Attorney General said:

"lIV. POSSIBLE EXCEPTIONS TO THE DEDICATED FUND PROHIBITION

"A. Implied Exceptions.

"An early draft of what is not Article IX, section 7
(but which was at that time numbered section 8) read as
follows: "All public revenues shall be deposited 1in
the state treasury . . .° Subsequent to tnis early
draft, the Committee on Finance and Taxation of the
Constitutional convention requested comments from the
Public Administration Service on this wording. The PAS
responded with the January 4, 1956 memorandum 1in which
it warned that a strict interpretation of section 7
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(then section 8) would prohibit the segregation of

state money without regard to the source. The PAS wuhen
suggested that certain exceptions be identified in
section 7. These exceptions included pension contri—
butions, proceeds from bond 1issues, sinking fund
receipts, revolving fund receipts, contributions from
local government units for state-local cooperative pro—
grams, and tax receipts which the state might collect

on behalf of local government units.

"After considering the PAS memorandum, the committee
deleted the phrase "all public revenues shall be
depocited . . ." and substituted the phrase "The pro—
ceeds of any state tax or license . . .". 3 Alaska
Const. Conv. Proceed, at 2361. The record of the
committee debate makes it clear that the purpose of
this change was to meet the problems raised by the PAS
in its January 4 memorandum. See 1975 (0, Atty. Gen.
No. 9 at 8 (Alaska, May 2, 1975).

"Given this drafting history, a very good case can be
made that the present language of Article 1IX, section 7
must be read to include certain implied exceptions,

such as those that are set out in the January 4 PAS
memorandum/si.e., pension contributions, proceeds from
bond issues, sinking fund receipts, revolving fund
receipts, contributions from local government units for
state-local cooperative programs, and tax receipts
which the state might collect on behalf of local
government units. We believe this implied exception
approach 1is the better interpretation of the dedicated
fund prohibition and would be adopted by the Alaska
Supreme Court if the question is presented to it.

In my opinion it is not necessary to appropriate the
receipts of a revolving loan fund to the fund in order for
the receipts to be used for the purpose of the fund.

BGBzIjb
19/031
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Senate Labor and Commerce CS
for CSHB 302(Fin)am

page 3, line 29

Delete "the Alaska Naval Militia,"

Add a new section (was in CSHB 302 (Loans) and
formerly placed between Sections dealing with
Independent Financial Advisor and Housing Assistance
Loan Fund, Sections 7 and 3 respectively of

CSI1B 302 (Fin) am. Placement left to your discretion:

"Sec. AS 18.56. 1is amended by adding a new
section to read:

Sec. 18.56.205. RESIDENTIAL MORTGAGE ASSISTANCE
FOR MEMBERS OF THE ALASKA DELEGATION TO CONGRESS.
The corporation may extend the special mortgage
loan purchase program (AS 18.56.098) to purchase
a mortgage loan made for the purchase or rehabili—
tation of a residence located in the District of
Columbia or within 50 miles of the District of
Columbia to a member of the United STates Congress from
Alaska if the member is otherwise qualified for assistance

under the special mortgage loan purchase program."
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Amendment # 1 by Rodey

Add a new Section 2 to read:
* Section 2 AS 18.56.089 1is amended to read:

Sec. 18.56.089 EXECUTIVE BUDGET ACT. The operating budget
of the corporation is subject to the Executive Budget Act (AS 37.07)
for fiscal years beginning after June 30, 1981. 1In addition, to further
ensure effective budgetary decision-making by the legislature, the
corporation shall present to the legislature by January 10 of each year,
a complete accounting of the Alaska housing finance revolving fund. This
accounting shall be audited by an independent outside auditor and shall
include a full description of all mortgage loan interest and principal
repayments and program receipts, including, without limitation , mortgage
loan commitment fees, received by or accrued to the corporation during
the preceding fiscal year, and all income earned on assets of the corp-
oration during that period, 1including, without limitation, earnings on
assets of the state assisted mortgage fund.

Add a new section 13 to read:
* Section 13 AS 44.47 1is amended by adding a new section to read:

Sec. 44.47.530 ANNUAL REPORT, (a)The division shall
prepare and transmit annually a report accounting to the governor and
the legislature for the efficient discharge of all responsibility
assigned by law or directive to the division.

(b) By January 10 of each year, the director shall publish a
report of the division L"r distribution to the governor- the legislature
and the public. The report shall be written in easily understandable
language, shall consider the assigned duties of the division, and shall
include: (1) a financial statement audited by an independent outside
auditor;

(2) a statement of the division®s loans under this chapter
including an appraisal of the loans at market value;

(3 a description of the division®"s loan activities during
the period covered by the report;

(4) a comparison of the division"s goals with actual performance
during the period covered by the report;

(5) a description of the division®s loan portfolio by region
within the four judicial districts of the State; and

(6) any other information the director believes would be of
interest to the governor, the legislature and the public.
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Amendment # "1, by Rodey

Add a new Section 1 to read;

* Section 1. AS 18.56 1is amended by adding a new section to read:

Sec. 18.56.082. ALAISASA CAHORGUIIGNG F INRNANCE RER/BLWUWENG FURDND . TheS
Alaska housing finance revolving fund 1is established 1in the corpo-3a
ration. The revolving fund consists of appropriations made to the
revolving fund by the legislature, money or other assets transferred
to the revolving fund by the corporation, repayments of principal and
interest on loans made or purchased by the corporation, and the earn—
ings on all other 1investments of the corporation that are not pledged
to the payment of bonds or required, under agreements with bondhold—
ers, to be otherwise held or disposed of. Amounts deposited in the

revolving fund shall be expended for the purposes of the corporation,

set out in this chapter.

Amend Section 8, lines 15 - 18 to read:

Sec. 44.47.380. Housing Assistance Loan Fund. There is created
in the Department of Community and Regional Affairs, as a revolving
loan fund, the housing assistance loan fund consisting of money
appropriated to it by the legislature and repayments of principal
and interest on loans made or purchased from the assets of the fund.
[INTEREST ON LOAMS MADE OR PURCHASED FROM THE ASSETS OF THE FUND MUST
&?, TRANSFERRED TO THE DEPARTMENT OF REVENUE FOR DEPOSIT IN THE GENERAL
FJIND. ]
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Amendment # 3 by Rodey -

Add new sections to the bill to include all of SB 253 with the
exception of Section 2 of that bill.



Discussion, of Proposed Amendments to HB 302/Rodey

The purpose of amendment } 1 is to increase/improve the accountability
of AHFC and HAD. The AHFC language 1is added to the Executive Budget Act
section of AS 18.56, first to reinforce that AHFC is already under that
control; secondly, to emphasize that the legislature can, indeed, make
decisions about AHFC based on all available information (no secret funds);
and third, to perhaps provide a further line of defense against any
possible constitutional attack on the AHFC assets. Most of the language
is pulled directly from HB 336 which the Legislature already passed this
year in an appropriation bill. This simply puts it into statute.

The HAD language requires that HAD, like AHFC, AMBBA, AIDA, ARC,

the APA, etc, present an annual report to the legislature.

Amendment # 2 makes bothe AHFC and HAD revolving with principal and interost

repayments returning to the funds. |If HAD does not receive the interest,
we will not have a revolving fund, because Tn the early years, all it will

be receiving 1is interest repayments.

The idea of AHFC as revolving 1is not new; that was the original
intent in 1980; we just passed 1IB 336 accomplishing it again; and
a bill to do that was introduce in the last legislatire by Bennett

Farhrekamph and Parr.
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® COMMITTEE REPCH$T
SENATE

FURTHER

Date:

Mr. President:

The Committee on has had

under consideration and (a majority of the committee) (the committee)
reports it back with the following recommendations:

[ 1 do pass [ 1 do not pass

[ ] do pass with attached amendments(s)

[ 1 same title
[ ] replace withCS for [ 1 new title

and recommends
[ 1 AND attaches a "Letter of Intent™ [ 1] New Fiscal Note

[ 1 reports it back without recommendation

[ 1 referred to the Committee
MEMBERS SIGNING MEMBERS HAVING
DO PASS OTHER RECOMMENDATIONS:
//m
/ . m

OiTA I T.MAN
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REPRESEN%{TAll\ﬁRAE\IﬁK UEHUNG

OuchY REPRESENTATIVE WALT RIRNACE

LY REPRESENTATIVE NIILO KOPONEN
REPRESENTATIVE JERRY WARD

REPRESENTATIVE RON WENDTE

@
Alaska Btztz ICegislaturB

House ferial CConnnittEe nu

State HiHNS
MEMORANDUM
TO: Representative Rick Uehling
FROM: Bill Lovell, Staff
DATE: May 20, 1983
RE: CSHB 302 (Finance) AmH

For your convenience, | have analyzed the Finance Committee
Substitute for House Bill 302, Amended House.

Sections 1 -3 increase the amount of money that may be loaned
for single-family residences under AHFC 1loan programs, Tfrc mmthe
current FNMA limits (at the present, $160,000) to 10 percent
above those limits. Sections 1 and 2 make it clear that no
change is made to loan limits for duplex, triplex, or four-plex
housing.

Section 4 repeals the "Rogers®"™ Ratchet™ and replaces it with
similar, but more concise language.

Section 5 clarifies the method in which AHFC will determine
the effective interest rate for loans purchased with funds
obtained from program receipts, interest income, and fees.

Section 6 removes the residency requirement for eligibility for
veterans®" interest rates and changes eligibility requirements
for national guard members and reservists.

Section 7 makes the hiring of a financial advisor for an AHFC
bond sale permissive instead of mandatory.

Section 8 makes technical amendments to the housing assistance
loan fund in the Department of Community and Regional Affairs
to make it clear that the fund is a revolving fund, and that
principal payments from housing loans are returned to the fund.

Section 9 establishes a home ownership assistance fund 1in
the Department of Community and Regional Affairs to assist



CSHB 302 (Finance) AmH
May 20, 1983
Page two

lover and moderate income Alaskans to purchase homes under the
community and regional affairs nonconforming and rural housing

programs. The maximum subsidy available under the new fund is
the amount that reduces the effective interest rate for a
borrower to six percent. The maximum amount of a loan that can

be subsidized from the fund is $120,000.

Section 10 allows a person to have both a nonconforming or rural
housing loan and a nonowner-occupied housing loan under the
housing loan programs of the Department of Community and Regional
Affairs.

Section 11 prohibits the Department of Community and Regional
Affairs from making a mortgage loan for rental housing unless
the borrower agrees not to discriminate against tenants or
prospective tenants on account of sex, marital status, changes
in marital status, pregnancy, parenthood, vrace, religion, color,
national origin, or status as a student.

Section 12 sets nonconforming housing loans <c one-quarter
percent more than AHFC rates and sets rural housing loans at
one percent less than AHFC rates.

Section 13 changes the definition of "rural"™ for community and
regional affairs housing loans to include every community with
fewer than 4,500 people that is not connected by road or rail to
Anchorage, but is more than 50 air miles from Anchorage.

Section 14 adds central heating systems fueled by wood or coal
to the list of alternative energy devices that are eligible for
alternative energy loans under AS 45.88.

Section 15 repeals a portion of the AHFC interest rate
calculation mechanism that is no longer necessary and repeals the
80/20 split allocation provision (80 percent rural and 20 percent
urban) for nonconforming housing loans.

Section 16 delays the effective date of the home ownership
assistance fund until January 1, 1984.

Section 17 makes the rest of the bill effective immediately.

/wtl
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LEGISLATIVE AFFAIRS AGENCY

M EMORANUDUM May 25, 1983

SUBJECT: Inclusion of regional Native housing
authority provisions in HB 302
(Work Order No. 13-1435)

TO: Senator Richard I. Eliason
Chairman, Senate Labor and
Commerce Committee

FROM: AC\\fti. Linn H. Asper
Legislative Counsel

You have asked if the statutory changes you requested
regarding regional Native housing authorities (AS 18.55.996)
can be added to a Senate Labor and Commerce Committee sub-—
stitute to CSHB 302 (Finance). Since the title of Lhe bill
cannot be changed to accommodate the new material (Uniform
Rule 24(c)) the question is whether or not the title of the
bill as passed by the House of Representatives covers the
proposed addition under applicable state constitutional
requirements. The title of the House passed version of the
bill is "An Act relating to state housing loan and state
alternative technology loan programs; and providing for an
effective date." For your purposes, the relevant part of
the title is "relating to state housing loan . . . programs".
It is my opinion that the regional Native housing authority
program is arguably a "state housing loan program™ making
inclusion of your new material permissible under the single
subject and descriptive title requirements of the Alaska

Constitution (Article 11, section 13). The regional housing
authorities have been created to administer both state and
federal housing loan money. In particular you should note

that the housing authorities can make loans under the
Department of Community and Regional Affairs® rural housing

loan program (AS 18.55.997). In this sense it is not reaching
too far to describe the regional Native housing authority
program as a "state housing loan program". For what it is

worth, the title of Chapter 113, SLA 1982 1is, in relevant
part, "An Act relating to certain state loan and grant

T
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programs . . . " and contains an amendment to the regional
housing authority statute.

While it would be better practice to change the title of the
bill to clarify your proposed addition, this is not possible
under the Uniform Rules and | believe you may properly add
the material without changing the title.

LHA:1jb
21/026
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SENATOR ELIRSON!

THE SITKFfl COHHUNITY ASSOCIATION RESPECTFULLY

REQUESTS YOUR

RSSISTRHCE TO AHEND ALASKA STATUTE 1.55.996 R5 FOLLOWS!

RDD R PRRRGRRPH TO INCLUDE THE SITKFI COMMUNITY

RSSOCIRTION CBRRRNOF [ISLAND HOUSING AUTHORITY)

TO THE LIST OF ASSOCIATIONS AUTHORIZED TO

NATIVE HOUSING AUTHORITIES.

FORM

THANK YOU VERY MUCH FOR YOU SUPPORT ON THIS MATTER.

HIuLIP.M Mi BRADI PRESIDENT

SITKFI COMMUNITY ASSOCIATION
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CHAIRMAN (Alnskrc ~5%inic Megislature

HOUSE SPECIAL COMMITTEE
ON STATE LOANS

VICE-CHAIRMAN

HOUSE RESOURCES COMMITTEE
HOUSE LABOR AND COMMERCE COMMITTEE

MEMBER of JWprrscitiaiilirs
JOINT GAS PIPELINE COMMITTEE

HOUASLEI\/TIWI/-EI\TI(F%E\TSI%EI;\IC%I\Q\WIT\ITLJEEE ON Representative
AND THE GOVERNOR'S OFFICE RICK UEHLING
HFMORMTOUM
TO: Members of the Special OonmLttee on State loans

Members of the Community and Regional Affairs Conmittee

FROM: Representative Rick Uehl
DATE: April 7, 1983

RE: House Bill 302

ANCHORAGE
DISTRICT 12-SEATA
1634 JUNEAU DRIVE

U
ANCHORAGE, ALASKA 99501
(907) 274-4256

POUCH V
JUNEAU. ALASKA 99811
(907) 405-4821

For your convenience, | have prepared this packet of information cn House
Bill 302, "An Act relating to Alaska Housing Finance Corporation;

relating to rural .and nonconforming housina loans;

effective date."

and providing for an

SECTION I......... House Bil 1 302

SECriON I1........ Sectional Analysis of HR 302

SECTION I100....... Alaska Statutes directing Alaska Housing Finance
Corporation

SECTION IV........ Statistical Information regarding AIIFC

SECTION V ......... Fiscal notes from AHFC and Dejxiriuiient of C&RA

SECTION VI .. ...... Remarks lay Representative Rick Uehling on Behalf

of House Bill 302

SECTION VII....... AS 44.v17.38E" (Repealed in MB 102)
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Introduced: 3/29/83

Referred: Community & Regional Affairs,
House Special Committee on State Loans
and Finance

BY THE HOUSE SPECIAL

IN THE HOUSE COMMITTEE ON STATE LOANS

HOUSE BILL NO. 302

IN THE LEGISLATURE OF THE STATE OF ALASKA

THIRTEENTH LEGISLATURE - FIRST SESSION

A BILL

For an Act entitled: "An Act relating to the Alaska Housing Finance Corpo-

BE

ration; relating to rural and nonconforming housing
loans; and providing for an effective date."

IT ENACTEDBYTHE LEGISLATURE OF THE STATE OF ALASKA:

Section 1. AS 18.56.096(1) is amended to read:

(1) a first mortgage loan under this chapter that exceeds
the limitations on first mortgage loans purchased by the Federal
National Mortgage Association as to [PRINCIPAL AMOUNT AND] loan-to-
value ratio; [OR]

Sec. 2. AS 18.56.096(2) 1is amended to read:

(2) a second mortgage loan [THE AMOUNT OF WHICH, WHEN
COMBINED WITH THE PRINCIPAL BALANCE OF A FIRST MORTGAGE LOAN ON THE
PROPERTY, EXCEEDS THE LIMITATION ON THE AMOUNT SET OUT IN (1) OF THIS
SECTION OR] that has a loan-to-value ratio, when considered with the
principal balance of the first mortgage loan, that exceeds 90 percent”
[-1
Sec. 3. AS 18.56.096 is amended by adding a new paragraph to read:

(4) a first mortgage loan that exceeds $250,000, or a

second mortgage loan, the amount of which, when combined with the
rr hcipal balance of a first mortgage loan on the property, exceeds
$250,000.

Sec. 4. AS 18.56.098(g)(1l) 1is amended to read:
(1) The interest rate on the first $90,000 of a mortgage

loan purchased with the proceeds of an [THE FIRST] issue of taxable
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bonds of the corporation is four percent less than [10 PERCENT OR] the
cost of funds of that issue, except that
(A) if the cost of funds of that issue is less than 10
percent, the interest rate is equal to the cost of funds; and
(B) if the cost of funds of that issue is more than 10
percent, the 1interest rate may not be less than 10percent L,
WHICHEVER IS LESS].
* Sec. 5.AS 18.56.098(g)(5) is amended to read:
(5) The interest rate on a mortgage Jloan purchased with
[FROM] money that 1is not the proceeds of either taxable or tax-exempt
bonds [APPROPRIATED TO THE CORPORATION] is the rate the corporation
determines is appropriate by application of the provisions of (1) [-
(4)] of this subsection. [THE RATE MAY BE BASED ON AN ESTIMATE OF THE
COST OF FUNDS OF A PROPOSED ISSUE OR ISSUES OF BONDS.]
* Sec. 6. AS 18.56.101 is amended to read:

Sec. 18.56.101. ELIGIBILITY FOR VETERANS " INTEREST RATES. The
following persons are eligible veterans for the purposes of AS 18.56.-
098(g) and (h):

(¢H) a person who served in the armedforces of theUnited
Statesfor 90 days or more, or whose service was for less than 90 days
because of injury or disability incurred in the line of duty, after
April 6, 1917,
[(A) WHO AT THE TIME OF INDUCTION INTO THE SERVICE WAS

A RESIDENT OF THE TERRITORY OR STATE, WHO HAD BEEN A RESIDENT FOR

NOT LEF.3 1HAN ONE YEAR IMMEDIATELY BEFORE HIS INDUCTION, AND WHO

RETURNED TO THE TERRITORY OR STATE WITHIN ONE YEAR AFTER DIS—

CHARGE AS A RESIDENT WITH THE INTENTION OF REMAINING IN THE

TERRITORY OR STATE; OR

(B) WHO, NOT BEING A BONA FIDE RESIDENT OF THE

HB 302 -2-
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TFRRITORY OR STATE AT THE TIME OF ENTRY INTO THE SERVICE, HAS
BEEN A RESIDENT OF THE TERRITORY OR STATE FOR ATLEAST ONE YEAR
AT THE TIME OF THE LOAN APPLICATION AND HAS BEEN ARESIDENT TO
THE TERRITORY OR STATE FOR AT LEAST FIVE YEARS; AND

(C)] whose discharge was under honorable conditions;

(2) the widow or widower of a member of the armed forces or

an eligible veteran if
[(A) THE MEMBER OR VETERAN WAS A RESIDENT OF THE TERRI-
TORY OR STATE FOR ONE YEAR BEFORE INDUCTION INTO THE SERVICE;
(B)] the member or veteran served in the armed forces
for at least 90 days after April 6, 1917 [;] and
[(C)] the veteran®s [HIS] discharge was under honorable
conditions;

(3) a person who has served for not less than five years in
the Alaska Army National Guard, the Alaska Air National Guard, [OR]
the Alaska Naval MilitiaA or [WHO HAS SERVED IN] a reserve unit of the
United States armed forces [IN ALASKA] if the reserve unit required,
as a minimum, one weekend each month of duty and 15 <consecutive days
of active duty training each year [FOR NOT LESS THAN FIVE YEARS] and
whose discharge was under honorable conditions.

Sec. 7. AS 18.56.115 is amended to read:

Sec. 18.56.115. INDEPENDENT FINANCIAL ADVISOR. In negotiating
the private sale of bonds or bond anticipation notes to an under-
writer, the corporation may [SHALL] retain a financial advisor who is

independent from the underwriter.

* Sec. 8. The amendments to AS 18.56.098(g) made by secs. 4 and 5 of
this Act apply only to mortgage loans purchased by the Alaska Housing
Finance Corporation from the proceeds of bonds issued after the effective

date of secs. 4 and 5 of this Act.
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1 * Sec. 9. AS 18.56.098(g)(2) and AS 44.47.385 are repealed.
2 * Sec. 10. This Act takes effect immediately in accordance with AS 01.-

3 10.070(c).
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LEGISLATIVE AFFAIRS AGENCY

M EMORANDUM March 29, 1983

SUBJECT: AHFC and housing assistance loans
(HB 302 , Work Order No. 13-1140)

TO: Representative Rick Uehling

FROM Linn H. Asper
Legislative Counsel

You have asked for a sectional analysis of HB 802_, relating
to the Alaska Housing Finance Corporation and-housing assis—
tance loans administered by the Department of Community and

Regional Affairs.

Section 1 deletes the provision that now ties the maximum
amount oi- AHFC loans to" Federal National Mortgage Asso—
ciation limits.

Section 2 makes the sameideletion with regard to second
mortgages that Sec. 1 makes for first mortgages.

Section 3 establishes a new limit of $250,000 for first
mortgages purchased by AHFC, and a limit of $250,000 for
second mortgager when combined with the outstanding balance
of the first mortgage.

Section 4, in combination-with the repeal of AS 18.-
56.098(g)(2) made in Sec. 9 of the bill, eliminates the

"Rogers ratchet"™ method of determining 1interest rates on

AHFC 1loans. Instead, a flat four percent subsidy 1is enacted

so that the 1interest rate on an AHFC 1loan will be four percent
less than the cost of funds for that loan, with two exceptions:

¢)) if the cost of funds 1is less than 10 percent, the
interest rate equals the cost of funds; and

2 if the cost of funds is more than 10 percent the
interest rate may not be less than 10 percent.



Representative Rick Uehling
Page 2
March 29, 1983 e

Section 5 makes technical changes to AS 18.56.098(g)(5) to
conform that paragraph with the changes made elsewhere 1in

the section.

Section 6 changes the definition of "eligible veteran" for e -
the purposes of the increased veteran ™ subsidy for AHFC

loans, by deleting questionable residency requirements and

by changing the national guard and reserve service require-

ments.

Section 7 makes the retention of a financial advisor by the
AHFC for the negotiation of private sales of- bonds optional

instead of mandatory.

Section 8 is a transitional provision that ties the changes

in the method used to compute AHFC interest rates to bond

sales that take place after the effective date of the Act. S>
Section 9 repeals AS 18. 56. 098 (g) (2), referred to above in bs
connection with Sec. 4, and repeals AS 44.47.385,. which
established an allocation formula, based on population, for
nonconforming housing loan money administered by the division
of housi-ng assistance in the Department of Community and

Regional Affairs.

Section 10 provides an immediate effective date for the Act.

LHA:1jb
12/029
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SESSION LAWS OF ALASKA 1980

Chapter 106

Section Section

10. Findings and Intenk relating 1. Priorities In the purchase of
to t"e Alaska Housi ng Finance mortgage loans by the Alaska
Corporation Housing Finance Corporation

Sec. 10.

Sec.

AS1.6

11.

Findings and inlent relating to the Alaska Housing Finance Corporation.
The legislature finds tha’

(1) there exists in the State a serious shortage cf capital to
finance residential housing; interest rates are often far
above levels which ire affordable to persons of most
income levels; these conditions are inimical to the stability,
prosperity and economic welfare of the residents of the
State and to the sound growth of urban and rural com-
munities :n the statu;

(2) private enterprise has not b™1" able to provide, wi'hout
assistance adequate resident.al housing in meet the basic
housing and shelter needs of most Ai0*kans, or to
consistently provide, without assistance, capital for these
purposes at rates of interest which people of most income
levels can afford; existing State and Federal programs are
inadequate to meet the housing n»eds of most Alaskans; it
is imperative that housing at a reasonable price be made
available to promote stable economic growth and that
coordination and cooperation among private enterprise, State
government and local government be encouraged to finance
residential housing for all Alaskans;

(3) the continuance of the Alaska Housing Finance Corporation
with the powers granted to it by this Act is essential to
assist private enterprise in the financing of residential
housing at a reasonable cost for all Alaskans and serves a
public purpose in benefiting the people of the State; in this
Act, the Alaska Housing Finance Corporation is empowered
Co act on behalf of the Star- and its people In serving this
public purpose for the benefit of thegeneral public.

Priorities in purchase of mortgage loans by the Alaska Housing
Finance Corporation. In purchasing mortgage loans under the special
mortgage purchase program established under AS 18.56.098, enacted in
Sec. 27 of this Act, the Alaska Housing Finance Corporation shall give

the highest priority to the purchase of mortgage loans totaling
524,554,000 for applicants under the Department of Revenue* emergency



s 11 Housing Finance Corporation Law s 11

home mortgage loan program of February 28, 1980, who submitted their
applications to the Department of Revenue before the close of the
Department of Revenue emergency home mortgage loan program of
February 28, 1980, but who did not receive a loan because of the
exhaustion of the 5105,000,000 iri the Department of Revenue emergency
home mortgage loan program of Feburary 28, 1980. The Alaska
Housing Finance Corporation shall give the next highest priority to the
purchase of a mortgage loan made to an applicant who has vacated his
home because it was sold under the Department of Revenue emergency
home mortgage loan program of February 28, 1980, and who now cannot
close on the purchase of a new home because ofthe exhaustion of the
5105,000,000 in the Department of Revenue emergency home mortgage
loan program of February 28, 1980. The Alaska Housing Finance
Corporation shall give the next highest priority, on the basis of the
immediacy with which the applicant will have to vacate his present
home, to the purchase of a mortgage loan made to an applicant who
has failed to close on the purchase of a new home because of the
exhaustion of the 5105,000,000 in the Department of Revenue emergency
home mortgage loan program of February 28, 1980. The priorities
established under this section shall be observed to the extent the
Alaska Housing Finance Corporation determines that it is reasonable to
do so on the basis of evidence of the circumstances giving rise to the
priority.

AS1.7



TITLE 18. HEALTH MD sAreTY

Chapter 56. Alaska Housing Finance Corporation

Section Section
10. Findings and purpose 99. Powers of Corporation to deal In
20. Alaska Housing Finance Corporation mortgage loans
30. Corporation governing body 100. Housing development fund
40. Meetings of Board 101. Eligibility for veteransl Interest rates
45. Minutes of meetings 103. Federal taxation of Interest on bonds
50. Administration of affairs and bond anticipation notes
52. Executive Ol rector 104. Allocation of tax-exempt bonds
55. Legal advisor 105. Allocation of lending activities
60 Employment of Personnel 107. Loan origination and servicing foes
70. Personnel exempt from State Per- for rural areas
sonnel Act 110. Bonds and notos
30. Interdepartmental cooperation 115. Independent financial advisor
84. International borrowing 120. Validity of any pledge
88. Administrative procedure 125. Capital reserve fund
89. Executlvo Budgot Act 130. Romedlos
90. General powors 140. negotiable Instruments
91. Homeownershlp fund 150. Obligations eligible for Investment
93. Insurance 160. Refunding Instruments
95. Mortgage 1nsuranco 170. Credit of state not pledged
96. Limitations on powers to mako or 180. Officers not liable
purchase mortgage loans 190. Tax exemption
97. Collateral for loans 200. Annual report
98. Special mortgage loan purchase pro- 210. Dofinltlons
gram

c. 18.56.010. Findings and purposes. (a) There exists within the state a
serious shortage of decent, safe and sanitary residential housing available at low
or moderate prices or rentals to persons of lower and moderate income. There
also exist within the state remote, underdeveloped or blighted areas where the
development of decent, safe and sanitary housing is necessary to economic growth.
These conditions are inimical to the safety, health, welfare and prosperity of the
residents to the state and to the sound growth of urban and rural communities.

(b) The legislature finds and declares that private enterprise has not been
able to orovide, without assistance, an adequate supply of safe and sanitary homes
at prices or rents which persons of lower or moderate income can afford, or to
achieve rehabilitation of much of the present housing for persons of lower and
moderate ‘'ncome, or to provide without assistance the housing necessary to
promote the economic growth of remote, underdeveloped or blighted areas, and
that existing state and federal programs are inadequate to meet housing needs of
persons of lower and moderate income or of remote, underdeveloped or blighted
areas. It is imperative that the supply of housing for persons of lower and
moderate incon'e and the housing necessary to promote the economic growth of
remote, underdeveloped or blighted are”s be increased and that coordination and
cooperation among private enterprise, state and local government be encouraged to
sponsor, build anti rehabilitate residential housing for these persons.

(c) The legislature finds and declares further that, in accomplishing this
purpose, the creation of the Alaska Housing Finance Corporation is essential to
assist in the acquisition and development of land and the construction,
rehabilitation, financing, management, maintenance, sale and rental of dwelling
units for persons of lower and moderate income or persons in remote,
underdeveloped or blighted area and that these activities serve a public purpose in
benefiting the people of the state. The Alaska Housing Finance Corporation is
erpowered to act on behalf of the state and its people in serving this public
purpose for the benefit of the general public.

AS1.10 5



§ 18.56.010 Housing Finance Corporation Law § 18.56.030

(d) The program of making loans for residential housing to veterans in
accordance with AS 26.15 hasincreased and improved the supply of adequate
housing in the state, and the continuation of the program is essential to the
econonic growth of the stateand the expansion of the supply of adequate
residential housing in the state. Participation by the Alaska Housing Finance
Corporation in the program of purchasing and insuring state veterans' loans as
provided in this chapter will be of material aid in insuring the continuance of the
program of making loans for residential housing to veterans in accordance with AS
26.15.

(e) Expansion of the program of the Alaska Housing Finance Corporation of
purchasing insured and uninsured mortgage loans is essential to the economic
growth of the state and the supply of adequate residential housing in the state.

(f) The legislature finds that enabling the Alaska Housing Finance Corporation
to assist in financing the program of veterans' loans for residential housing in
accordance with AS 26.15 and to expand its program of purchasing other mortgage
loans serves a public purpose in benefiting the people of the state. The Alaska
Housing Finance Corporation is enpowered to act on behalf of the state and its
people in serving this public ourpose for the oenefit of the general public.

Leglslatlvo committee reports. - For re- ch 151, SLA 1975 (HCS CSSB 289
port on ch 81,SLA 1972 (SSHB 547), soo amH), seo 1975 Sonata Journal,
1972 Houso Journal, p 859, For report on p 769; 1975 House Journal p 1275

Sec. 18.56.020. Alaska Housing Finance Corporation. The Alaska Housing Finance
Corporation is a public corporation and government instrumentality within the
Department of Revenue, but having a legal existence independent of and separate
from the state. The corporation may not be terminated as long as it has bonds,
notes or other obligations outstanding. Upon termination of the corporation, its
rights and property pass to the state.

(8 1 ch 107 SLA 1971; am 8§ 78 ch 218 SLA 1976; am § 12 ch 106 SLA 1980)

Sec. 18.56.030. Corporation governing body. (a) The corporation shall be
governed by a board of directors consisting of

(1) the commissioner of revenue, and the commissioner of commerce
and economic development;

(2) one other member who is the head of a principal department of
the executive branch of state government appointed by the
governor; and

(3) two public members appointed by the governor.

(b) If a member described in (a)(l) or (2) of this section is unable to
attend a meeting of the board, he may by an instrument in writing filed with the
board, designate his deputy or assistant to act in his place as a member at the
meeting. For all purposes of this chapter, the designee is a member of the
board at the meeting.

AS1.13 6



§ 18.56.030 Housing Finance Corporation Law § 18.56.040

(c) The board members described in (a)(2) and (3) of this section serve two-
year terms. However, the initial appointment of one member described in (a)(3)
of this section shall be for a one-year term.

(d) If a vacancy occurs on tin board, the governor shall make an appointment,
effective immediately, for the unexpired portion of the term.

(e) The members of the board described in (a)(3) of this section receive 5100
condensation for each day spent o* official business of the corporation and may
be reimbursed by the corporation for actual and necessary expenses ct the same
rate paid to members of state boards under AS 39.20.180.

Section 14, ch 106, SLA 1980 Constitution proposed in 1980
purported to add a _subsection Legislative Resolve No. 43,
<f>; It was effective, how- which was defeated at the
ever, on the effective date of general election held In
the amendment to the Alaska November, 1980.

Sec. 18.56.040. Meetings of board. (a) The board shall elect a Chairman
from among its membership atits annual meeting in each year. A majority of
the members constitute a quorum for organizing the board, conductingits business
and exercising the powers of the corporation. The board shall meetat the cail
of its chairman. The board shall meet not less than once each three months.

(b) The board may meet and transact business by electronic media if

(1) public notice ofthe time and locations where the meeting
will be held by electronic media has been given in the same
manner as if the meeting were held in a single location;

(2) participants and  members of the public in attendance can
hear and have the same riglv; to participate in the meeting a:
if the meeting were conducted in person; and

(3) copiej of pertinent reference materials, statutes, regulations
and audio-visual materials are reasonably available to

participants and to the public.

(c) A meeting by electronic media as provided in this section has the same
legal effect as a meeting in person. (8§ 1 ch 107 SLA 1971; am 8 a ch 115 SLA
1981)

(d) For the purposes of this chapter public notice of 24 ho”'s or more is

adequate notice of a meeting of the board at which the issuance of corporation
bonds is authorized. (8 15 ch 113 SLA 1982)

AS1.16 7



§ 18.56.045 Housing Finance Corporation Law § 18.56.084

Sec. 18.56.045. Minutes of meetings. The board shall keep minutes of each
meeting and send a certified copy to the governor and to the Legislative Budget
and Audit Committee. (8 1 ch 107 SLA 1971; am § 2 ch 115 SLA 1981)

Sec. 18.56.050. Administration of affairs. The board shall manage the assets
and business of the corporation and may prescribe, amend and repeal bylaws and
regulations governing the manner in which the business of the corporation is
conducted and the manner in which its powers are exercised. The board shall
delegate supervision of the admhistration of the corporation to the executive
director, appointed in accordance with AS 18.56.052. (8 1 ch 107 SLA 1971; am
8§ 2 ch 167 SLA 1978; am 8§ 15 ch 106 SLA 1980)

Sec. 18.56.052. Executive director. The corporation shall employ an executive
director, who may not be a member of the board. The executive director shall
be appointed by the board of directors and serves at the pleasure of the board.
(8§ 3 ch 167 SLA 1978)

Sec. 18.56.055. Legal advisor. The attorney general is the legal counsel for
the corporation. He shall advise the corporation in legal matters and represent it
in suits. (8 1 ch 107 SLA 1971)

Sec. 18.56.060. Employment of personnel. The board may appoint other
officers and engage professional and technical advisors as independent contractors.
The executive director may hire employees of the corporation and, subject to the
approval of the board, engage professional and technical advisors under contract
Wuh the corporation. The board shall prescribe the duties and condensation of
coi,Mration personnel, including the executive director. (§ 4 ch 167 SLA 1978;
am a 16 ch 106 SLA 1980)

SS*c. 18.56.070. Personnel exempt from State Personnel Act. The personnel of
the corporation are exerrpt from AS 39.25. (8§ 1 ch 107 SLA 1971; am § 17 ch
106 SLA 1980)

Sec. 18.56.080. Interdepartmental cooperation. All departments, agencies and
public corporations of the state may provide information, services, facilities and
loans to the corporation upon its request. The corporation shall, upon request,

reimburse departments, agencies and public corporations of the state for services
or facilities provided, loans advanced or expenses incurred on the corporation's
behalf at the request of the corporation. (8§ 1 ch 107 SLA 1971; am § 18 ch
106 SLA 1980)

Sec. 18.56.084. International borrowing. For the purpose of obtaining access tc
international capital markets to borrow money for the special mortgage loan
purchase program (AS 18.56.098), as an addition to the powers of the corporation

under AS 18.56.090, the corporation may
(1) establish or cause to be established, subsidiary corporations

incorporated in the state or in another state, or under the
laws of a fo eign jurisdiction;

AS1.17 8



§ 18.56.084 Housing Finance Corporation Law § 18.56.088

(2) invest in corporations established under this section;

(3) issue bonds and borrow money for investments in corporations
established under this section;

(4) borrow from corporations established under this section;

(5) guarantee the obligations of corporations established under
this section; or

(6) enter into agreements with corporations established under this
section or with other persons. In exercising a power under
this section, the corporation may not subjectits assets to
risk of loss through foreign currency exchange. A guarantee
under this section constitutes a bond of the corporation as
defined in AS 18.56.210(13). (8 16 ch 113 SLA 1982)

Sec. 18.56.088, Administrative procedure. (a) Except for AS 44.62.310 and
44.62.312, regarding public meetings, and AS 44.62.320(a) regarding legislative
review of regulations, the Administrative Procedures Act (AS 44.62) does not
apply to this chapter. The corporation shall make available to members of the
public copies of the regulations adopted under (b)-(e) of thesection. Within 45
days after adoption, the chairman of the board shall submit a regulation adopted
under (b)-(e) ofthis sectionto the chairman of the Administration Regulation
Review Committee under AS 24.20.400-24.20.460. The provisions of AS
44.62.320a) apply to regulations adopted under (b)-(e) of this section.

(b) The boardmay adopt regulations by motion or by resolution or in any
other manner permitted by its bylaws.

(c) The board may adopt regulations to carry out the purposes of this
chapter, and shall adopt regulations necessary for the following purposes:

(€8] determination of borrower eligibility including, but not limited
to, income limitations and the determination of remote,
underdeveloped or blighted areas of the state;

(2) loan guidelines and terms including but not limited to
maximum loan amounts and required loan-to-value ratios, but
excluding mortgage loan interest rates;

(3) characteristics of housing eligible for loans or purchase of
loans; and

(4) the qualifications of loan originators and servicers and the
method of allocating amounts available for the purchase or
loans.

AST.18 9



§ 18.56.088 Housing Finance Corporation Law § 18.56.088

(5) establishment of a procedure, including a fee schedule, for
the commitment for one year or less of money for the
purchase of an individual mortgage loan at a specific interest
rate. (8§ 16 ch 113 SLA 1982)

(d) Except as provided in (e) ofthis section, at least 15 days before the
adoption, amendment, or repeal ofa regulation on a subject specified in
(c)(1)-(4) of this section, the board shall give public notice of the proposed
action by publishing the notice in at least three newspapers of general circulation
in the state and by mailing a copy of tne notice to every person who has filed a
'equest for notice of proposed regulations with the board or the corporation.
The public notice must include a statement of the time, place, and nature of the
proceedings for the adoption, amendment, or repeal of the regulation and must
include an informative summary of the proposed subject of the regulation. On
the date and at the time and place designated in the notice, the board shall give
each interested person or his authorized representative, or both, the opportunity
to present statements, arguments, or contentions in writing, and shall give
members of the public an opportunity to present oral statements, arguments, or
contentions for a total period of at least one hour. The board shall consider all
relevant matter presented to it before adopting, amending, or repealing a
regulation. At a hearing under this subsection, the board may continue or
postpone  V.he hearingto a time andplace which it determines. A regulation
which is adopted, orits amendmentor repeal, may vary in content from the
informative summary specified in this subsection if the subject matter of the
regulation, or its amendment or repeal, remains the same and the original notice
was written so as to assure that members of the public are reasonably notified
of the proposed subject of the board's action in order fir them to determine
whether their interests cc aid be affected by the board's action on that subject.

(e) A regulation or order of repeal on a subject specified in (c) of this
section may be adopted as an emergency regulation or order of repeal if the
board makes a finding in its order of adoption or repeal, including a statement of
the facts which constitute the emergency, that the adoption of the regulation or
order of repeal is necessary for the immediate preservation of the orderly
operation of the corporation's loan and bonding programs. The requirements of
(d) of this section do not apply to the initial adaption of an emergency
regulation covering a subject specified in ¢ )(1)-(4) of this section; however,
upon adoption of an emergency regulation, the board shall, within 10 days afcer
adoption, give notice of the adoption in accordance with (d) of this section. No
emergency regulation adopted under this subsection remains in effect more than
120 days unless the board conplies with (d) of this section during the 120-day
period.

(f) A regulation adopted under (b)-(e) of this section becomes effective

immediately upon its adoption by the board, unless otherwise specifically provided
by the order of adoption.

AST.19 10



§ 18.56.088 Housing Finance Corporation Law § 18.56.090

(g) The provisions of (b)-(e) of this section do not apply to regulations
governing interest rates on the corporation's mortgage loan program.

(h) The board shall adopt regulations in accordance with (a)-(f) of this
section which establish a procedure by which a seller of mortgage loans may
appeal a decision of the corporation not to purchase mortgage loans offered by
the seller. (8 5 ch 167 SLA 1978; am § 19 ch 106 SLA 1980)

Sec. 13.56.089. Executive Budget Act. The operating budget of the corporation

is subject to the Executive Budget Act (AS 37.07) for fiscal years beginning after
June 30, 1981. (8 20 ch 106 SLA 1980)

Sec. 18.56.090. General powers. In addition to other powers granted in this

chapter, the corporation may, for the purpose of providing housing for persons of
lower and moderate income or persons located in remote, underdeveloped or
blighted areas of the state and for its other corporatepurposes.

(1) Repealed by 8 51 chl115 SLA 1981.

(2) make orparticipate in the making of mortgage loans to
sponsors, developers, builders and purchasers of residential
housing, if the corporation deteiminesthat mortgage loans are
not otherwise available, wholly orin part, from private
lenders upon reasonably equivalent terms anti conditions;

(3) purchase orparticipate in the purchase of mortgage loans
made to sponsors, developers, builders, owners and purchasers
of residential housing, if the corporation

A. has given approval before the initial making of the
loan and has determined that mortgage loans were,
at the time the approval was given, not otherwise
available, wholly or in part, from private lenders
upon reasonably equivalent terms and conditions, or

B. has determined that the purchase or participation
will result in additional residential housing, taking
into account without limitation such factors as
reinvestment of the proceeds of the sale in
additional mortgage loans, increased availability of
mortgage loans insured ljy the federal government,
its agencies or departments, the reduction, if any,
of interest payments to be made with respect to
mortgage loans, or such other factors as will tend
to increase or improve the supply of residential
housing within the state;
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(4) make partial rental payments and mortgage interest payments
under a contract with any housing owner if the payments will
be applied to decrease rental or mortgage interest charges of
persons of lower and moderate income or owners or
purchasers of residential housing in remote, underdeveloped or
blighted areas of the state;

(5) make loans from the housing development fund;

(6) collect and pay reasonable fees and charges in connection
with making, purchasing and servicing its mortgages, loans,
notes, bonds, certificates, commitments and other evidences of
indebtedness;

(7)acquire real property, or any interest in real property, in its
own r.ame, by purchase, transfer or foreclosure, when the
acquisition is necessary or appropriate to protect any loan in
which the corporation has an interest; sell transfer and
convey any such property to a buyer; and, if the sale,
transfer or conveyance cannot be effected with reasonable
proirptness or at a reasonable price, rent or lease the
property to a tenant pending the sale, transfer orconveyance;

(8) sell, at public or private sale, to any purchaser, including
the Federal National Mortgage Association, all or any part of
a mortgage or other development or document securing a
construction, land development, mortgage or temporary loan of

any type permitted by this chapter;

(9) purchase, in order to meet the requirements of the sale of
its mortgages to the Federal National Mortgage Association,
stock of the Federal National Mortgage Association;

(10) procure insurance against any loss in connection with its
operation;

(11) consentto the modification of the rate of interestitime of
payment of any installment of principal or interest, or any
other terms of the mortgageloan, mortgage loan commitment,

construction loan, temporary loan, contract or agreement of
any kind to which the corporation is a party;

(12) borrow money as provided in this chapter to carry out and

effectuate its corporate purposes; and issue its obligations as
evidence of any such borrowing;

(15) include in any borrowing the amounts necessary to pay
financing charges, interest on the obligations;

(14) under AS 18.56.088, adopt and publish regulations respecting
its lending programs and such other regulations as are

necessary to effectuate its purposes;

AS1.21 12
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(1.5) provide technicaland advisory servicesto sponsors, builders
and developers of residential housingand to residents of it;

(16) promote research and development in scientific methods of
constructing low-ccst and energy-efficient residential housing
of hign durability;

(17) make and execute agreements, contracts and other instruments
necessary or convenient in the exercise of the powers and
efunctions of the corporation under this chapter, including
contracts with any person, firm, corporation, governmental
agency or other entity;

(18) receive, administer and comply with the conditions and
requirements respecting any appropriation or girt, grant or
donation of property or money;

(19) sue and be suedin its own name;
(20) adopt an official seal;

(21) adopt bylaws for the regulation of its affairs and the
conduct of its business and prescribe rules, regulations and
poliries in connection with the performance of its functions
and duties;

(22) employ fiscal consultants, engineers, attorneys, real estate
counselors, appraisers and such other consultants and
employees as may be required in the judgment of the
corporation, and fix and pay their corrpensation from funds
available to the corporation;

(23) do all acts and things necessary, convenient or desirable to
carry out the powers expressly granted or necessarily implied

in this chapter;

(24) invest or reinvest, subject toits contracts with noteholders
and bondholders, any money or funds held by the corporation
in any obligations or other securities or investments in which
banks or trust companies in the state may legally invest funds
held in reserves or sinking funds or any funds not required
for immediate disbursement, and in certificates of deposit or
time deposits secured by obligations of, or guaranteed by, the
state or the United States of America.

(81 ch 107 SLA 1971; am § 3 ch 81 SLA 1972; am § 17 ch
167 SLA 1973; am 5 14 ch 72 SLA 1979; am § 21 ch 106
SLA 1980)

AS1.22 13
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Sec. 18.56.091. Home Ownership Fund. There is established in the corporation
the home ownership fund, consisting of money appropriated to it by the
legislature. Money in the fund shall be used solely to assist persons of lower
and moderate income to purchase homes financed under the special mortgage
purchase program by providing a subsidy to the persons in an amount not greater
than the difference between:

(D the amount annually required to pay interest and p iiicipal on
that person's loan and real property taxes and insurance for
the home purchased with ti.e loan; and

(2) 25 percent of that person's annual gross income. (8§ 22 ch
106 SLA 1980)

Sec. 18.56.093. Insurance.

(a) There is established in the corporation the housing insurance fund, the
rural housing hazard insurance fund and the rural housing title insurance fund.
The funds shall be conrpletely segregated from all other funds of the corporation,
and are trust funds for the uses and purposes ofthis section. The corporation
may adopt regulations under AS 18.56.088 and enter into agreements with respect
to the exercise of any power relating to the funds under thls section, including,
without limitations, agreements as to the use of the money in the funds,
agreements with respect to the terms and conditions upon which payments from
the funds must be made to the corporation with respect to mortgage loans insured
under this section, agreements as to accounts orsubaccounts in the funds for
different categories of loans, and agreements regarding the payment of and
security for bonds of the corporation. The corporation may pledge, assign, or
grant other interests in the funds as may benecessary or appropriate in
connection with the insurance of mortgage loans and to provide for the payment
of and security for bonds of the corporation.

(b) In addition to any other fees and charges which the corporation may
charge on mortgage loans, the corporation mav collect, or cause to be collected,
insurance commitment fees and insurance premiums on mortgage loans insured lay
a fund under this section.

(c) A mortgage loan purchased by the corporatior as partof its special
mortgage loan purchase program may be insu.ed lay tl.a housing insurance fund,
and a mortgage loan on a mobile home or residence located in a remote,
underdeveloped, blighted or rural area of the state may also be insured (1)
against hazard loss by the rural housing hazard insurancfund when hazard
insurance from the othei sources satisfactory *o private mortgage lenders is not,
in the opinion of the corporation, available on reasonable terms, and (2) against
title defect by the rural housing title insurance fund when title insurance from
other sources satisfactory to private mortgage lenders is not, in the opinion of
the corporation, available on reasonable terms. The endorsement A~f the
corporation on the mortgage that it is insured by any fund under this section at
the time of purchase or acquisition of the mortgage loan is conclusive evidence
that the mortgage loan is insured under the provisions of thissection by the
fund.

AS1.23 14
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(d) Mortgage loans may be insured by a fund or an account in a fund under
this section only when the amount in the fund or in the account as a percentage
of the sum of all mortgage loans to be insured and all unpaid principal on
mortgage loans to be insured by the fund or the account equals or exceeds the
fund requirement. The fund requirement for each fund or account sha'i be
calculated as the percentage which the corporation determines is actua.ially sound
for operation of the fund or account.

(e) When the corporation determines what is actuarially sound with respect .o
the operation of each fund or account '. a fund, it shall consider means of
providing sufficient revenues for the operation of the fund or account, without
regard to amounts which may have been or may, after the date of determination
of actuarial soundness, be appropriated under (f) of this section and it shall
consider factors which must include, without limitation:

(1) as to the mortgages insured by the housing insurance fund, or
an account of the housing insurance fund, estimates of future
defaults and losses on mortgage loans insured under this
section based on actual default and loss experience on those
mortgage loans or on similar mortgage loans in Alaska or
elsewhere, estimates of recoveries on defaulted or foreclosed
mortgage loans based on that experience, the terms and
conditions of the mortgage loans insured under this section,
estimates of earnings and income of amounts on deposit in the
fund, and any other appropriate factors.

(2) as to mortgages insured by the rural housing title insurance
fund, estimates of defaults and losses by reason of title
defects which are otherwise uninsured, estimates of earnings
and income of amounts on deposit in the fund or the account,
and any other appropriate factors; and

(3) as to mortgages insured by the rural housing hazard insurance
fund, or an account of the rural housir./ hazard insurance
fund, estimates of default by reason of hazard losses which
are otherwise uninsured, estimates of earnings and income of
amounts on deposit in the fund or the account, and any other
appropriate factors.

(f) On December 1, of each year the corporation shall ascertain the amount
on denosit in each fund. If the amount in any fund or account is less than the
fund requirement, for the fund or account, the corporation shall, no later than
Janua-y 2 of the following year, certify in writing to the governor and to the
legislature, the amount, if any, required to restore that fund or account to the
fund requirement. The legislature may appropriate the amount and the corporation
shall deposit in the fund or account all amounts appropriated during the then
current state fiscal year. Nothing in this subsection creates a debt or liability
of the state. (822 ch 106 SLA 1900)
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Sec. 18.56.095. Mortgage Insurance. (@) There is another special fund of
the state to be known as the ’state mortgage insurance fund’ (called the
"mortgage insurance fund*) which shall be completely segregated and set apart
from all other funds of the state, and which is a trust fund for the uses and
purposes of this section and into and from which money shall be paid as provided
in this section. The mortgage insurance fund shall be held by the commissioner
of revenue, subject to the power of the commissioner of commerce to enter into
and perform agreements with respect to the use of money in the mortgage
insurance fund and to pledge, assign or grant interests in the mortgage insurance
fund as provided in fhis section. The commissioner of commerce may enter into
agreements with the corporation with respect to the exercise of any power or
ooproval relating to the mortgage insurance fund under this section, including,
without limitation, agreements as to the use of money in the mortgage insurance
find, agreements with respect to the terms and conditions upon which payments
from the mortgage insurance fund shall be made to the corporation with respect
to mortgage loans insured under this section, and agreements regarding the
payment of and security for mortgage incyance bonds, and in connection with
these agreements the commissioner of commerce may pledge, assign or grant other
interests in tie mortgage insurance fund to the corporation as may be necessary
or appropriate in connection with the insurance of mortgage loans and to provide
for the payment of and security for mortgage insurance bonds. Any such
agreement or any of the rights of the corporation under the agreement and
payment received or to be received under the agreement may be pledged or
assigned by the corporation for the benefit of the holders of mortgage insurance
bonds.

(b) In addition to any other fees and charges which the corporation may
charge on mortgage loans, it may collect or cause to be collected on all
mortgage loans made or purchased with the proceeds of the sale of mortgage
insurance bonds, either or both a special mortgage loan insurance commitment fee
or a mortgage loan Insurance premium. The special mortgage loan insurance
commitment fees and special mortgage loan insurance premiums when received
.hall be deposited in the mortgage insurance fund by the corporation, or by any
mortgage loan servicer, trustee, or agent designated by the corporation to receive
them, and shall be held, invested and, together with al, investment income derived
from them, reinvested by the commissioner of revenue in i estments authorized
under AS 37.10.070(a), subject to any agreement with the corporation under (a)
of this section.

(c) If, at any time after receipt by the corporation of a payment from the
mortgage insurance fund with respect to a mortgage loan or any portion of the
principal and interest and other amounts payable on a mortgage loan, the
corporation recovers an amount on the mortgage loan or portion of it from any
source other than the mortgage Insurance fund, it shall apply the amount
recovered in the following order: first to repay the general fund of the state to
the extent of appropriations made pursuant to requests made under (f) of this
section, and second, to reoay the mortgage insurance fund,.

(d) A mortgage loan may be insured if the loan to value ratio at the time of

the insurance loan does not exceed 80 percent or, if the loan to value ratio (toes
exceed that percentage, if it is federally insured or guaranteed or insured by a
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qualified mortgage insurance company to the extent of the excess. The
endorsement of the corporation on the mortgage at the time of purchase or
acquisition of the mortgage loan is conclusive evidence that the mortgage loan is
insured under the provisions of this section. The insurance is payable solely
from the mortgage insurance fund.

(e) Mortgage loans may only be insured when the amount in the mortgage
insurance fund as a percentage of the sum of all mortgage loans to be insured
and all unpaid principal on mortgage loans insured by the corporation, equals or
exceeds the fund requirement. As used in this section, the 'fund requirement' is
calculated as follows as to the following mortgage loans insured by the
corporation:

(1) in the case of federally insured or guaranteed mortgage
loans, or mortgage loans insured by a qualified mortgage
insurance company or, if not so insured or guaranteed, with a
loan to value ratio at the time of the mortgage insurance
application less than 80 percent, the greater of (A) tW\o
percent of the wunpaid principal amount of those mortgage
loans, or (B) a percentage whichthe corporation with the
approval of the commissioner of commerce and economic
development determines is actuarially sound for operation of
the mortgage insurance fund.

(f) On December 1, of each /ear the commissioner of commerce and economic
development shall determine the amount on deposit in the mortgage insurance
fund. If the amount in the fund is lejs than the fund requirement, the
commissioner of commerce and economic development shall request the corporation
to transfer from anv available funds the amount necessary to restore the
mortgage insurance fjnd to the fund requirement and the corporation shall
prorrptly comply with the request from any funds available subject to agreements
with holders of any cf its obligations. If sufficient funds are not provided as
the result of such tequests, the commissioner of commerce and economic
development shall, no later than January 2 of the following year, make and
deliver to the governor and to the chairmen of the house and senate finance
committees his certificate stating the sum required to restore the fund to the
fund requirement and the sum so certified may be appropriated and paid to the
fund during the then current state fiscal year. Nothing in this subsection creates
a debt or liability of the <?ate.

(h) As used in this section, unless the context clearly indicates a different
meaning:

(D) ‘loan-to-value ratio’ means the ratio between the principal
amount of a mortgage loan and the appraised value, as
determined by the corporation, of the residential housing
financed lay such mcrtgage loan;

(2) "mortgage insurance bond' means a bond, note or other
obligation of the corporation, the proceeds of which are
authorized to be expended to purchase or make a mortgage
loan insured under this section;
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(3)

(4)

(5)
(6)
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‘qualified mortgage insurance company* means a mortgage
insurance conpany sar.sfactory to the corporation;

‘'special mortgage loan insurance commitment fee* and
'special mortgage loan insurance premium* mean, respectively,

a fee of such percent of the principal amount of a mortgage
loan to be insured under this section, and an annual insurance
premium of such percent of the portion of the unpaid
principal amount of a mortgage loan insured under this section
which is not federally insured or guaranteed or insured by a
private mortgage insurance conrpany, .which the corporation
with the approval of the commissioner of commerce and
economic development determines is actuarially sound for the
operation of the mortgage insurance fund,

Repealed by § 77 ch 106 SLA 1980.

the determination of what is "actuarially sound' with respect
to the operation of the mortgage insurance fund shall be
based on a consideration of the factors which willprovide
sufficient revenues for the operation of the fund, without
regard to mounts which may have been or may, after the
date of determination of actuarial soundness, be appropriated
pursuant to (f) of this section, including, without limitation,
estimates offuture defaults and losses onmortgage loans
insured under this section based on actual default and .loss
experience on those mortgage loans or on similar mortgage
loans in Alaska or elsewhere, estimates of recoveries on
defaulted or foreclosed mortgage loans based on that
experience, the terms and conditions of the mortgage loans
insured under this section, estimates of earnings and income
of amounts on deposit in the mortgage insurance fund, and
any other appropriate factors.

(8 a ch 151 SLA 1975; am 85 23, 24, 25, 26 8§ 77 ch 106
SLA 1980)

Loglslatlve committeo reports. - For 289 am H), soe 1975 Sonata Journal
roport on ch. 151, SLA 1975 <HCS CSBB p 769; 1975 Houso Journal p. 1275.

18.56.096. Limitations on Powers to Make or Purchase Mortgage Loans.

The corporation may not make, participate in the making of, purchase,

partici

AS1.27

pate

(1)

(2)

in the purchase of

a first mortgage loan under this chapter that exceeds the
limitations on first mortgage loans purchased by the Federal

National Mortgage Association as to principal amount and
loan-to-value ratio; or

a second mortgage loan the amount of which, when combined
with the principal balance of a first mortgage loan on the

property, exceeds the limitation on the amount set out in (1)
of this section or that has a mortgage loan, that exceeds 90
percent. (§ 27 ch 106 SLA 1980; ch 115 SLA 1981)

18
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(3) a mortgage loan to finance the purchase of new housing or
for the improviment or rehabilitation of existing housing,
unless the construction, improvement, or rehabilitation work
has been performed by a contractor who is registered to work
as a contractor under AS 08.18; this paragraph does not apply
if the construction, improvement, or rehabilitation work

(A) has been totally or substantially performed by the
borrower;

(B) has been performed by a borrower who acts as
the contractor for the construction, improvement,
or rehabilitation work; or

(C) has been performed in an area designated by the
corporation as exempt from the requirements of
this paragraph because of the unavailability of
registered contractors in that area. (8 18 ch 113
SLA 1982)

Sec. 18.56.097. Collateral For Loans. Under procedures established by
regulations of the corporation adopted in accordance with AS 18.56.088 a person
may pledge as security for the repayment of a loan made, purchased or insured
by the corporation under this chapter a preference right he holds to receive title
to land he occupies as a primary place of residence, primary place of business,
subsistence campsite, or as headquarters for reindeer husbandry. The preference
right must be conveyed to the person by the Native corporation to which the land
was granted under Section 14 of the Alaska Native Claims Settlement Act (85
Stat. 688, 43 U.S.C. Secs. 1601 -1626, as amended by P.L. 94-204) before it
may be pledged as security under this section. The Department of Community and
Regional Affairs shall prescribe procedures and standard forms for establishing
and appraising the value of a preference right held by a person to secure the
repayment of a loan made, purchased or insured by the corporation under this
chapter.

(8 27 ch 106 SLA 1900)

Sec. 18.56.098. Special Mortgage Loan Purchase Program. (a) The
corporation shall establish a special mortgage loan purchase program. Under the
special mortgage loan purchase program, the corporation may purchase first or
second mortgage loans, including graduated payment mortgage loans, made for the
purchase improvement or rehabilitation of residences. (8 4 ch 115 SLA 1981)

(b) The corporation shall adopt regulations under AS 18.56.088 to establish
minimum  construction standards which a residence must meet before the
corporation may purchase a mortgage loan on the residence under (a) of this
section. The minimum construction standards shall include standard deviations
from the minimum construction standards to allow the corporation to purchase
mortgage loans on residences which do not meet the minimum construction
standards but which are certified by an engineer to be within the standard
deviations. The standard deviations shall include, but are not Ilimited to,
provisions relating to water holding tanks, on-site water and sewer systems, and
foundat ions.
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() The corporation may pledge mortgage loans purchased by the corporation
under (a) of this section, mortgage loans assigned to the corporation for the
special mortgage loan purchase program, and mortgage loans purchased with
amounts appropriated to the corporation for the special mortgage loan purchase
program to pay the principal, interest, and redemption premium, if any, on bonds
or bond anticipation notes issued by the corporation for the special mortgage loan
purchase program and may expend amounts appropriated to the special mortgage
loan purchase program for mortgage loan subsidies or other purposes of the
program as necessary to cause the interest rate on mortgage loans purchased
under tie special mortgage loan purchase program and retained by the corporation
or sold under AS 18.56.099 to equal the rates specified in this section. (8 5 ch
115 SLA 1981)

<d) Repealed by § 51 ch 115 SLA 1981.

(e) The corporation shall establish regulations in accordance with AS
18.56.088 to implement the special mortgage loan purchase program. The
regulations shall include provisions allowing, prohibiting, or restricting the right
to assume or the right to provide for the payment of mortgage loans purchased
under (a) of this section by a person other than the mortgagor. A provision in a
mortgage loan purchased by the Corporation after June 30, 1981, that prohibits or
restricts the right to assume or the right to provide for the payment of mortgage
loans is enforceable. The corporation shall enforce the regulations adopted under
this subsecton. (§ 6 ch 115 SLA 1981)

(f) In this section and in AS 18.56.099,

(1) "graduated payment mortgage loan’ means a mortgage loan
the terms of which provide for monthly principal and interest
payments which

(A) during the first year of the mortgage loan are
lower than the monthly principal and interest
payments that would be required under the terms of
a level payment mortgage loan made at the same
interest rate; and

(8) during subsequent years of the mortgage loan are
graduated to provide for the same return over the
term of the loan that would have been provided by
a level payment mortgage loan made at the same
interest rate;

(2) 'mortgage loan' includes a beneficial interest or participation
in a mortgage loan;

(3) Repealed by & 51 ch 115 SLA 1981.
(4) ‘residence* means an owner-occupied, single-family

residence, including a mobile home, or an owner-occupied
duplex, triplex or four-plex. (§ 19 ch 113 SLA 1982)
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(g)  The corporation shall establish the interest rate ona first mortgage loan
purchased under (a) of this section in accordance with the following:

(1) The interest rate on the first 590,000 ofa mortgage loan
purchased with the proceeds of the first issue of taxable
bonds of the corporation is 10 percent or the cost of funds,
whichever is less.

(2) The interest rate on the first 590,000 ofa mortgage loan
purchased with the proceeds of a second or subsequent issue
of taxable bonds of the corporation shall be determined as
follows:

AanMssueJo'fAMfax™bTe .bonds

U
a,mj;tfie interest rate shall".

_fte%ual>.to _
ids Or the.two bond issues.

(B) Except as provided in (C) and (D) of this
paragraph and (3) of this subsection, the interest
rate may not be less than 10 percent and may not
be reduced.

(C) If the difference between the cost of funds of an
issue of taxable bonds and the interest rate
established for a mortgage loan purchased with the
proceeds of the previous issue would be equal to
or less than three percent, the interest rate on
mortgage loans purchased with the proceeds of
that taxable bond issue and subsequent taxable
bond issues is three percent less than the cost of
funds of the taxable bond issue that is used to
purchase the mortgage loan.

(D) The interes. rate on a mortgage loan purchased
with the proceeds of a taxable tend issue may not
be less than 10 percent unless the cost of funds
of the taxable bond issue is less than 10 percent,
in which case the interest on a mortgage loan
purchased with the proceeds of a taxable bond
issue is equal to the cost of funds.

(E) If the proceeds of a taxable bond issue are to lie
used only for the purchase of mortgage loans for
triplex and four-plex residences, the cost of funds
of that bond issue is not considered in determining
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the interest rate on the first 590,000 of a
mortgage loan. The interest rate on the first
$90,000 of a mortgage loan that is purchased with
the proceeds from a taxable bond issue used solely
for the purchase of mortgage loans for triplex and
four-plex residences is equal to the interest rate,
as determined under this paragraph, on a mortgage
loan purchased with the proceeds of the preceding
issue of taxable bonds.

( 8§ 20 ch 113 SLA 1982)

(3) An interest rate determined under this subsection on the first
S90,000 of a mortgage loan that is not purchased from the
proceeds of bonds that are qualified veterans' mortgage bonds
under the Mortgage Subsidy Bond Tax Act of 1980 (26 U.S. C.
103(A)), as amended, shall be reduced by one percentage
point if the loanis made to an eligible veteran under am
18.56.101. (8 21, ch 113 SLA 1982)

(4) The interest rate for the amount ofa mortgage loan
purchased under (a) of this section that exceeds 590,000 is
equal to the cost of funds to the corporation attributable to
that part of the loan.

(5) The interest rate on a mortgage loan purchased from money
appropriated to the corporation is the rate the corporation
determines is appropriate by application of the provisions of
(1)-(4) of this subsection. The rate may be based on an
estimate of the cost of funds of a proposed issue or issues
of bonds.

(6) The interest rate on the first 590,000 of a mortgage loan
purchased from the proceeds of bonds that are exempt from
taxation under the Mortgage Subsidy Bond Tax Av.t of 1980
(26 U.S.C. 103 (A)), as amended, other than bonds that
constitute qualified veterans' bonds under (i) of this section,
is 10 percent or the cost of the funds, whichever is less. A
higher or lower interest rate shall be established on the
entire loan amount if required under the Mortgage Subsidy
Bond Tax Act. (8 22 ch 113 SLA 1982)

(/) In this subsection

(A) ‘cost of funds' means the true interest cost
expressed as a rate on bonds of the corporation
plus an additional percentage as determined by the
corporation to represent the allocable expenses of
operation, costs of issuance, and mortgage
servicing;
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(B) 'taxable bonds' means bonds bearing interest that
is taxable wunder the provisions of the Mortgage
Subsidy Bond Tax Act of 1980 (26 U.S.C. 103Al
issued to finance the purchase of first mortgage
loans.

(h) The corporation shall establish the interest rate on a second mortgage
loan purchased under (a) of this section in the manner established for coirputing
the interest rates on a first mortgage loan under (g) of this section except that,
in the case of a second mortgage loan, if the first mortgage loan made to the
same borrower is held by the corporation and was purchased under the special
mortgage loan purchase program, the outstanding principal balance of the existing
first mortgage loan is subt(acted from 590,000 to determine the amount of the
loan that is eligible for an interestrate on a secondmortgage loandetermined
byreference to (g) of this section. (8 7 ch115 SLA 1981; am § 1ch 35 SLA
1982)

(i) The interest rate on the first 590,000 of a mortgage loan purchased from
the proceeds of bonds that constitute qualified veterans' mortgage bonds under the
Mortgage Subsidy Bond Tax Act of 1980 (26 U.S.C. 103 (A)) as amended, is the

greater of

(1) four percent ‘'.ess thanthe costof funds or
(2) the rate (or otherloans to veterans under AS
18.56.098(g)(3i. A higher or lower interest rate shall be

established on the entire loan amount if required under the
Mortgage Subsidy Bond Tax Act of 1980.

(i) If the money used to purchase a mortgage loan made to a veteran under
iiis section comes from an lissue of bonds ofthe corporation guaranteed by the
state, each bond must be ssued as partofari issue substantially ail of the
proceeds of which are used to provide residences for qualifying veterans. In this
subsection a qualifying vet*-.'rnis a person who is a 'qualified veteran* as the
term is defined or may sub-*quently be defined under theMortgjge Subsidy Bond
Tax Act of 1980 (26 U.S.C. 103(A)), asamended. (8 23 ch 113 SLA 1902)

(k) The interest rate limitations of AS 45.45.010 do not apply to Iloans
purchased under this section v to loans that the corporatin has, in any manner,
committed itself to purchase.. (8 24 ch 113 SLA 1982)

Sec. 18.56.099. Powers c¢* Corporation to Deal in Mortgage Ileans. The
corporation may purchase, sr I, hold, or otherwise deal in mortgage loans. In
connection with the purchase or sale of a beneficial interest or participation in a
mortgage loan, the corp-'-atfcn may enter into a trust agreement providing for the

custody, control, and administration of the mortgage loan. The trustagreement
may provide that the corporal on or a hankortrust company shall act as trustor
or trustee under the trust »ndthat title to the mortgage loans subject to the
trust shall be considered to rave passed as provided in the trust agreement. To
the extent provided in the trjst agreement,the effect of a sale of a beneficial
interest or participation in a mortgage loan is the same as the sale of the
mortgage loan subject to the trust. (8 27 ch 106 SLA 1980)
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Sec.18.56.100. Housing Development Fund. (a) Thereis created a housing
development fund to be administered by the corporation asa trust fund separate
and distinct from any other money or funds administered by the corporation.

(& 25 ch 113 SLA 1982)

(b) Consistent with AS 18.56.090, the corporation may make temporary and
permanent loans from the housing developme . fund, at such interest rate or rates
as determined by the corporation and with such security for repayment as is
necessary and practicable, to purchase, make, or participate in the making of
mortgage loans which are not federally insured or guaranteed for residential
housing, if the corporation determines that such loans are not otherwise available,
wholly or in part, from private lenders upon reasonably equivalent terms and

conditions. (8 26 ch 113 SLA 1982)
(c) to the credit of the housing development fund shall be deposited
(1) grants and contributions to the fund; and
(2) all receipts of the corporation on account of repayment of or

sale or other disposition of the security forany loans made
under (b) of this section. (5 27 ch 113 SLA 1982)

(d) The corporation may receive and accept from any
grants nr contributions for the housing development fund.

(e) Repealed by § 72 ch 113 SLA 1982.
(0 Repealed by § 72 ch 113 SLA 1982.
(8) Repealed by § 72 ch 113 SLA 1982.
(h) Repealed by 5 72 ch 113 SLA 1982.
(i) Repealed by § 72 ch 113 SLA 1982.
(iy Repealed by § 72 ch 113 SLA 1982.
(k) Repealed by § 72 ch 113 SLA 1982.

Sec. 18.56.101. Eligibility for Veterans' Interest Rates.
anl eligible veterans for the purposes of AS 18.56.098(g) and (h)*

(1) a person who served in the armed forces of the United States
for 90 days or more, or whose service was for less than 90
days because of injury or disability incurred in the line of
duty, after April 6, 1917,

(A) who at the time of induction into the service was

a resident of the territory or state, who had been
a resident for not less than one year immediately
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before his induction, and who returned to the territory
or state within one year after discharge as a resident
with the intention of remaining in the territory or

state; or
(B) who, not beinga bona fide resident of the
territory or state at the time of entry into the

service,has been a resident of the territory or
state for at leastone year at the time of the
loan application and has been a resident of the
territory or state for at least five years; and

(©) whose discharge was under honorable conditions;

(=) the widow or widower of a member of the armed forces or
an eligible veteran if

(A) the member or veteran was a resident of the
territory or state for one year before induction
into the service;

(B) themember or veteran served in the a ned forces
for at least 90 days after April 6 191/; and

(o)) his disharge was under honorale conditions.

(3) a person who has served in the Alaska Army National Guard,
the Alaska Air National Guard, or the Alaska Naval Militia or
who has served in a reserve unit of the United States armed
forces in Alaska if the reserve unit required, as a minimum,
one weekend each month of duty and 15 consecutive days of
active duty training each year for not less than five years
and whose discharge was under honorable conditions.

(§ 8 ch 115 SLA 1981)

Sec. 18.56.103. Federal Taxation of Interest on Bonds and Bond Anticipation
Notes. If the interest on bonds or * >nd anticipation notes of the corporation
issued after June 1, 1980, becomes taxable under the income tax laws of the
United States, the legislature may appropriate an amount sufficient to pay the
outstanding principal and interest on the bonds or bond anticipation notes.
Nothing in this section creates a debt or liability of the State of Alaska.

(8 29 ch 106 SLA 1980)

Sec. 18.56.104. Allocation of Tax-Exempt Bonds. (a) Pursuant to sec.
103A(g)(6) uf the Mortgage Subsidy Bond Tax Act of 1980 (26 U.S.C. 103A) the
amount of mortgage revenue bonds ‘hat may be issued in the state under sec.
103A(g)(4) of that Act is allocated solely to the corporation. A municipality
may not issue mortgage revenue bonds under sec. 103A(g)(4) of the Mortgage
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Subsidy Bond Tax Act of 1980 unless permitted to do so uy the corporation. The
amount of mortgage revenue bonds issued by a municipality under sec. 103A(g)(4)
of the Mortgage Subsidy Bond Tax Act of 1980 with the permission of the

corporation shall be deducted from the total amount permitted by that Act.

(b) The provisions of this section apply to home rule municipalities. (8§ 9 ch
115 SLA 1981)

Sec. 18.56.105. Allocation of Lending Activities. The corporation shall designate
regions within the state which in the aggregate, encompass the entire state. In
participating in the making or purchasing of loans under AS 18.56.090(1)-(3) or
under AS 13.56.100, the corporation shall make its money available through the
private financial institutions in the state within each region designated by the
corporation under this section. The corporation shall allocate its money among
the regions on the basis of recent and future anticipated lending activity as well
as the potential need for the loans in each region and may reallocate its money
among the regions as it considers appropriate to reflect changes in lending
activity or need in the regions. 29 ch 106 SLA 1980)

Sec. 18.56.107. Loan Origination and Servicing Fees for Rural Areas. Loan
origination and service fees charged for a loan made or purchased in a rural area
with money received by the corporation after July 1, 1981, may be higher than
loan origination and service fees 'mLarged for other loans made or purchased by
the corporation and the corporation may pay a portion of the higher fees.

(§ 10 ch 115 SLA 1981)

Sec. 18.56.110. Bonds and Notes. (a) The corporation, by resolution, may
issue bonds and bond anticipation notes in order to provide funds to carry out
and effectuate its purposes.

(b) The principal and interest on these bonds or notes, except state
guaranteed bonds, is payable from corporation funds, excluding funds in the
housmg development iund. The principal and interest on state guaranteed bonds is
payable from corporation funds, excluding funds in the housing development fund,
and in accordance with the terms of the state guaranty of principal and interest.
Bond anticipation notes may be p'wable from the proceeds of the sale of bonds or
from the proceeds of sale of other bond anticipation notes or, in the event bond
or bond anticipation note proceeds are not available, such notes may be paid from
other funds or assets of the corporation. Bonds or notes may be additionally
secured by a pledge of a grant or contribution from the federal government, or a
corporation, association, institution or person, or a pledge of money, income, or
revenues of the corporation from any source. The corporation may issue state
guaranteed bond anticipation notes in anticipation of the sale of state guaranteed
bonds to be issued under this chapter. State guaranteed bond anticipation notes
are guaranteed as to principal and interest by the state and secured by the full
faith, credit and resources of the state. (§ 28 ch 113 SLA 1982)

(c) Bonds or bond anticipation notes may beissued in one or more series and
shall be dated, bear interest at the rate or rates per year or within the maximum
rate, be in the denomination, be in the form, either coupon or registered, carry
the conversion or registration provisions, have the rank or priority, be executed
in the manner and form, be payable from the sources in the medium of paymert
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and place or places within or outside the state, be subject to authentication by a
trustee or fiscal agent, and be subject to the terms of redemption with or
without premium, as the resolution of the corporation may provide. Bond
anticipation notes shall mature at suchtime or times as may be determined by
the corporation. Bonds shall mature atsuch time, not exjeeding 50years from
their date, as may be determined by the corporation. Before the preparation of
definitive bonds or bond anticipation notes, the corporation may issue interim
receipts or temporary bonds or bond anticipation notes, with or without coupons,
exchangeable for bonds or bond anticipation notes when these definitive bonds or
bond anticipation notes have been executed and are available for delivery,

(d) Bonds or bond anticipation notes, except state guaranteed bonds and bond
anticipation notes, may be sold in the manner, and on the terms the corporation
determines. State guaranteed bonds and bond anticipation notes shall be sold at
public sale by the corporation in amounts and at times as may be approved by the
state bond committee, on terms fixed under the notice of sale. (8 29 ch 113
SLA 1982)

(e) If an officer whose signature or a facsimile of whose signature appears
on any bonds or notes or coupons attached to them ceases to be an officer
before the delivery of the bond, note or coupon, his signature or facsimile is
valid the same as if he had remained in office until delivery.

(f) In any resolution of the corporation authorizing or relating to the issuance
of bonds or bond anticipation notes, the corporation has power by provision;, in
the resolution which will constitute covenants of the corporation and contracts
with the holders of the bonds or bond anticipation notes

(1) to pledge to any payment or purpose all orany part of its
revenues to which its right then exists or may thereafter
come into existence, and the money derived from the revenues,
and the proceeds of any bonds or notes;

(2) to covenant against pledging all or any partof its revenues,
or against permitting or suffering a lien onthe revenues or
its property;

(3) to covenant as to the use and disposition of any and all
payments of principal or interest received by the corporation
c;t mortgage loans, construction loans or other investments
held by the corporation;

(4) to covenant as to establishment of reserves or sinking funds
and the making of provision for and the regulation and
disposition of the reserves or sinking funds;

(5) to covenant with respect to or against limitations on a right
to sell or otherwise dispose of property of any kind;
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(6) to covenant as to bonds and notes to be issued, and their
limitations, terms and conditions, and as to the custody,
application and disposition of the proceeds of the bonds and
notes;

(7) to covenant as to the issuance of additional bonds or notes,
or as to limitations on the issuance of additional bonds or
notes and the incurring of other debts;

(8) to covenant as to the payment of the principal of or interest
on the bonds or notes, as to the sources and methods of the
payment, as to the rank or priority of the bonds or notes
with respect to a lien or security, or as to the acceleration
of the maturity of the bonds or notes;

(9) to provide for the replacement of lost, stolen, destroyed or
mutilated bonds or notes;

(10) to covenant against extending the time for the payment of
bonds or notes or interest on the bonds or notes;

(11) to covenant as to the redemption of bonds ornotes and
privileges of their exchange for other bonds or notes of the
corporation;

(12) to covenant to create or authorizethe creation of special
funds of money to be held in pledge or otherwise for
operating expenses, payment or redemption of bonds or notes,
reserves or other purposes, and as to the use and disposition
of the money held in the funds;

(13) to establish the procedure, if any, by which the terms of any
contract or covenantwith or for the benefit of the holders of
bonds or notes may be amended or abrogated, the amount of
bonds or notes the holders of which must consent to
amendment or abrogation, and the manner in which the consent
may be given;

(14) to covenant as to the custody of any of its properties or
investments, their safekeeping and insurance, and the use and

disposition of insurance mone/;

(15) to covenant as to the tine or manner of enforcement or
restraint from enforcement of any rights of the corporation
arising by reason of or with respect to nonpayment of any
principal or interest of any mortgage loans or construction
loans;

(16) to provide for the riphts and liabilities, powers and duties
arising upon the bre.'ch of any covenant, condition or
obligation, and to prescribe the events of default and the
terms and conditions uf.on which any or all the bonds, notes
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or other obligations of the corporation become or may be
declared due and payable before maturity and the terms and
conditions upon  which any such declaration and its
consequences may be waived,;

(17) to vest in a trustee or trustees within or outside the state
such property, rights, powers and duties in trust as the
corporation may determine, which may include any or all of
the rights, powers and duties of any trustee appointed by the
holders of any bonds or notes, and to limit or abrogate the
right of the holders of any bonds or notes of the corporation
to appoint a trustee under this chapter or limit the rights,
powers and duties of the trustee;

(18) to pay the costs or expenses incident to the enforcement of
the bonds or notes or of the provisions of the resolution or
of any covenant or agreement of the corporation with the

holders of its bonds or notes;

(19) to agree with any corporate trustee which may be any trust
company or bank having the powers of a trust company within
or outside the state as to the pledging or assigning of
revenues or funds to which or in which the corporation has
any rights or interest; the agreement may further provide for
such other rights and remedies exercisable by the trustee as
may be proper for the protection of the holders of any bonds
or notes of the corporation and not otherwise in violation of
law and may provide for the restriction of the rights of an
individual holder of bonds or notes of the corporation;

(20) to appoint and provide for the duties and obligations of any
paying agent or paying agents, or such other fiduciaries as
the resolution may provide within or outside the state;

(21) to limit the rights of the holders of any bonds or notes to
enforce any pledge or covenant securing bonds or notes;

(22) to make covenants other than and in addition to the covenants
expressly authorized in this section, of Ilike or different
character, and to make such covenants to do or refrain from
doing such acts and things as may bo necessary, or convenient
and desirable, in order to better secure bonds or notes or
which, in the absolute discretion of die corporation, will tend
to make bonds or notes more marketable, notwithstanding that
the covenants, acts or things may not be enumerated in this
section. (9 1 ch 107 SLA 1971)

(g) Notwithstanding AS 18.56.090(12) and (a) of this section, the corporation
may not issue bonds, other than refunding bonds, in any 12-month period
beginning after |une 30, 1983, in an amount that exceeds the amount of bonds
authorized to be issued during the preceding 12-month period, unless a different
amount is authorized by the legislature. (§ 11 ch 115 SLA 1981; am § 2 ch 35
SLA 1982)
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Sec. 18.56.115. Independent Financial Advisor. In negotiating the private sale
of bonds or bond anticipationnotes to an underwriter, the corporation shall retain

a financial advisor who is independent from the underwriter. (8 2 ch 130 SLA
1978)

Sec. 18.56.170. Validity of Any Pledge. The pledge of assets or revenues of
the corporation to the payment of the principal or interest on any obligations of
the agency is valid and binding from the time the pledge is made and any such
assets or revenues are immediately subject to the |lienof the pledge without
physical delivery or further act. The lien of any pledge is valid and binding
against all parties having claims of any kindin tort, contract or otherwise
against the corporation, irrespective of svhether those parties have notice of the
lien of the pledge. Nothing herein prohibits the corporation from selling assets
subject to any pledge, except that any sale may be restricted by the trust
agreement or resolution providing for the issuance of tne obligations. (8 1 ch
107 SLA 1971)

Sec. 18.56.125. Capital Reserve Fund. (a) For the purpose ofany one or
more issues of its obligations, the corporation may establish one or mere special
funds, called ‘capital reserve funds', and shall pay into those capital reserve
funds (1) any money appropriated and made available by the state for the purpose
of any of those funds, (2) any proceeds of the sale of its obligations, to the
extent provided in the resolution or resolutions of the corporation authorizing
their issuance, and (3) any other money which may be made available tc the
corporation for the purposes of those funds from any other source. All money
held in a capital reserve fund, except as provided in this section, shall be used
as required, solely for (1) the- payment of the principal of obligations or of the
sinking fund payments with respect tothose obligation? (2) the purchase or
redemption of oblig Hons, (3) the payment of interest o bligations, or (4) the
payment of any redemption premium required to be paid v.nen those obligations
are redeemed before maturity; however, money in any fund, may not be withdrawn
from it at any time in an amount which would reduce the amount of that fund to
less than the capital reserve requirements set out in (b) of this section, except
for the purpose of making, with respect to those obligations, payment, when due,
of principal, interest, redemption premiums and the sinking fund payments for the
payment of which other money of the corporation is not available. Any income or
interest earned by, or increment to,a capital reserve fund, due to the investment
of tne fund or any other amounts in it, may be transferred by the corporation to
other funds or accounts of the corporation to the extent that the transfer does
not reduce the amount of the capital reserve fund below the capital reserve fund
requirement.

(b) If 'he corporation decides to issue obligations secured by such a capital
reserve fund, the obligations may not be issued if the amount in such capita!
reserve fund is less than such a percent, not exceeding 10 percent of the
principal amount of all of those obligations secured by that capital reserve fund
then to be issued, and then outstanding in accordance with their terms, as may be
established by resolution of the corporation (called the "capital reserve fund
requirement'), unless the corptiation, at the time of issuance of the obligations,
deposits in such capital reserve fund from the proceeds of the obligations to bo
issued or from other sources, an amount which, together with the amount then in
the fund, will not be iess than the capital reserve fund requirement.
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