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STATE OF-.ALASKA 
FISCAL .NOTE Revision Date 1*583“

I I .  FISCAL DETAIL
Agency A f f e c t e d : All

REQUEST
Ri 11 /R e s o lu t i o n No.: HB vnn /r i n „  - __________________
T i t l e :  R e l a t i n g  to Payment of I n t e r e st Program Category A f f e c t e d : A l T
Sponsor:__D u n c an / Sh ul t z______ by State BRU, Program o f Subprog ram(s ) A f f e c t e d :
Reques to r : H o u s e  S t a t e  A f f a i r s _______  _____________________ _________________________________

EXPENDITURES/REVENUES: (Thousands o f Do l l a r s )
FY 83 FY 84 FY 85 FY 86 FY 87 FY 88

OPERATING
100 PERSONAL SERVICES
200 TRAVEL
300 CONTRACTUAL
400 COMMODITIES 1
500 EQUIPMENT
600 LAND £ STRUCTURES _
700 GRANTS, CLAIMS, ETC 0 i , 125 . n 1 , 1 2 5 . f 1 , 1 2 5 . fll. 125.(1 1.125 . f

1 -  I“ TOTAL OpOTATInO 0 1,125.0 1,125. 0|1,125. f)|l,125.0 1,125.0"cA'P'iT'AT
REVENUE

FUNDING: (Thousands o f  D o l l a r s )
GENERAL FUND 
FEDERAL FUNDS 
OTHER (S pe c i f y Source)

0 tl. 12 5. nil. 125. oil. 12 5. nil. 12 5. o i l . 125. i
1

POSITIONS;
FULL-TIME 1 1
PART-TIME 1 1 1
TEMPCRARY 1 1 1

1 1 !

III. SOURCE OF FUNDS TO OFFSET FISCAL IMPACT OF BILL :

N o  s o u r c e  i d e n t i f i e d  b y  t h e  L e g i s l a t u r e

IV. ANALYSIS: A t ta c h a sepa ra te page f o r  any A n a l y s i s

Pi epared By: T o m  H a a s ,  A c t i n g  D i r e c t o r ______

D i v i s i o n :  F i n a n c e  ^
Approved by Commissioner^ f c T s a  Rudd ___
Depar tment : r A d m i n i  s t r a t  i o n

Phone: 4 6 5 - 2 2 4 0
Date: 3 / 1 7 / 8 3

Date: 3 / 1 7 / 8 3

Di s t r i b u t i o n :
O r i g i n a l to L e g i s l a t i v e  Finance
Copy to O f f i c e  o f Management and Budget ( f o r  L e g i s l a t u r e  in t r o d u c e d b i l l s )  
Copy to Department ( f o r  Governor in t r o d u c e d b i l l s )
Copy to  Sponsor



F i s c a l  N o te : HB 2 0 5 / 2 1 0  M a r c h  17, 1383

IV. A N A L Y S I S

The D e p a r t m e n t  of A d m i n i s t r a t i o n  is o p p o s e d  to this L e g i s­
lation, n ot  b e c a us e  we  d i s a g r e e  w i t h  the idea of the State 
p a y i n g  its bi ll  in a t imely manner, bu t  bec au s e we  feel the re
are b e t t e r  ways to addr es s  t h i s  problem. In d e t e r m i n i n g  the
f iscal impact on m a n d a t o r y  p a y m e n t  of interest, it is i m p o s­
sible to pl a ce  a d e f i n i t e  d cl l ar  a m o u n t  for the cost. M a n y  
items m u s t  be taken into c o ns ideratio n.

First, in o r d e r  to c a l c u l a t e  w h a t  the i n t e r e s t  cost w o u l d  
be, a d e t a i l e d  ana l ys is  w o u l d  be n e c e s s a r y  to d e t e r m i n e  w h a t  
the d ol la r  a m o u nt  of bi l ls  p a i d  in excess  of 30 day s m i g h t  be. 
R e a d i l y  a v a i l ab l e i n f o r m a t i o n  does n ot  exist. However , to show 
w h a t  the p o t e n t i a l  impac t m i g h t  be, we o f f e r  this example,
m a k i n g  a n u m b e r  of assumpti on s.

On the a s s u m p t i o n  th at the St at e a nnual b u d g e t  is $3.0 
b i l l i o n  and th at  50% of that b u d g e t  rep re s e nt s  v e n d o r  p a y m e n t s  
e f f e c t e d  by this legisl ation. F u r t h e r  we  assume th at  5% of the 
v e n d o r  p a y m e n t s  m i g h t  be s u b j ec t  to p e n a lt y  as d e f i n e d  in the 
L eg i slation . B a s ed  on these ass um pt ions, the i n t e r e s t  p e n a l t y  
c o u l d  be as h i g h  as $1,125, 00 0. 00.

C a l c u l a t e d  as follows:

$ 3 , 0 0 0 , 0 0 0 , 0 0 0 . 0 0  An nu a l  Bu dg et  
___________ X 50%

$ 1 , 5 0 0 , 0 0 0 , 0 0 0 . 0 0  P o t e n t i a l  V e n d o r  P a y m e n t s  
____________X 5%

$ 7 5 , 0 0 0 , 0 0 0 . 0 0  5% S u b j e c t  to P e n a lt y
X 0.15%

1 ,125,000.00 I n t er e st  P e n a lt y tor B i l l s  Paid  
----------------  in E x c e s s  of 30 Days.

The p r e f e r r a b i s  way to < j>id p e n a l t y  p a y m e n t s  is to pay 
v e n d o r s  w i t h i n  the 30 da' period. This is and a l w ay s  has be en  
the goal of the D e p a r t m e n t  of A d m i n i s t r a t i o n .  The o n ly  e f f e c­
tive way  of d o i n g  this is e i t h e r  to d i v e r t  c u r re nt  s ta f f of the 
v a r i o u s  State  a g e n c ie s to the e f f o r t  of p ay in g  b i ll s  t i m e l y  or 
to d e v e l o p  the a g e nc i es  in te rnal p r o c e d u r e s  and the D e p a r t m e n t  
of A d m i n i s t r a t i o n ' s  a u t o m a t e d  sy st ems in o r de r  to a d d r e ss  the 
p a y m e n t  problem. The cost to the Sta te in p r o v i d i n g  additional 
st af f or a bill p a y i n g  e f f o r t  that w o u l d  pay all b i l l s  w i t h i n  
30 days usin g the cur r en t  s y s te m  has not be d et er m in e d.  The 
D e p a r t m e n t  of A d m i n i s t r a t i o n  is c u r r e n t l y  in the p r o c e s s  of
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r e d e s i g n i n g  the s t a t e w ide a c c o u n t i n g  s y s t e m  w h i c h  w i l l  i n c l u d e  
f eature s that w i l l  improve the bill p a y i n g  and t r a c k i n g  c a p a­
bil i t i e s  o f the S t a t e .

W h i l e  we r e c o gn i ze  the p r o b l e m  of p a y i n g  v e n d o r s  in a 
t i m e i y  m a n n e r  is a se rious matter, we sh ou ld p o i n t  o u t  that for 
the m o s t  part, vend o rs  are pa i d timely. F or  a 12 m o n t h  pe ri od, 
the State pa id  on the averag e of 70,200 i n v o i c e s  a m o nt h.
D u r i n g  t h a t  time, the averag e p a y m e n t  time was 29 days. The 
h i g h  m o n t h l y  av er ag e  was 33 days w h i l e  the low m o n t h l y  a v e r a g e  
wa s 24 days. D u r i n g  this period, on l y  two m o n t h s  e x c e e d e d  30 
d a y s  p a y m e n t  time.

In ad d i ti o n to the costs of a t t e m p t i n g  to i m p r o v e  the 
p a y m e n t  time and the p o t e n ti al  i n t e r e s t  pe na l ti e s,  w e  s h o ul d  
a l s o  c o n s i d e r  the cos t of i n c r e a se d  b u r e a u c r a c y  that w o u l d  be 
i n v o l v e d  in d e t e r m i n i n g  wh a t p a y m e n t s  w o u l d  be s u b j e c t  to 
penalty, w h a t  p e r i o d  of time w o u l d  be covered, as w e l l  as the 
l o g i s t i c s  of m a k i n g  the in te rest pay me nts, all of these w o u l d  
be  costs t he State in time and effort.

Lastly, it should be n o te d  that the f u n d i n g  of  the 
i n t e r e s t  p a y m e rt s  w o u l d  need to be 100% S tate funds. W e  have 
be en  ad v is e d by the U.S. Office of M a n a g e m e n t  and B u d g e t  that 
the P r o m p t  Paym e nt  Act (P.L. 970177) p r o h i b i t s  the u se  of 
Fc .eral g ra nt funds for the agencie s that are p r i m a r i l y  
f e d e r a l l y  funded. (Copy of OMB letter attached)

Again, we are not op po sed to t i m e l y  p a y m e n t  of v e n d o r  
b i l l s  but are co nc e rn ed  w i t h  the m e t h o d  of a c h i e v i n g  t h a t  goal.



T H E  L E G I S L A T U R E  O F  T H E  S T A T E  O F  A L A S K A  

T H I R T E E N T H  L E P I S L A T O R E

F I S C A L  N O T E

I. R E Q U E S T
B i l l / R e s o l u t i o n  No. C S H B  2 1 0  (finance)_________________ ~_________________________

T i t l e  R e l a t i n g  to p a y m e n t  for p u c h a s e s  b v  the s t a t e

R e q u e s t e d  b y  H o u s e  F i n a n c e C o m m i r t e e    D a t e  5 / 2 6 / 8 3 ______

II. F I S C A L  D E T A I L
A g e n c y  A f f e c t e d  a l l _________________________________________________________________

P r o g r a m  C a t e g o r y  A f f e c t e d  a l l ________________________________________________
BRU, P r o g r a m ,  O r  S u b p r o g r a m ( s )  A f f e c t e d _____________________________________________ _

( N o t e : I f  m o r e  t h a n  o n e  b u d g e t  c o m p o n e n t  is a f f e c t e d ,  s e p a r a t e  l i n e - i t e m  
a m o u n t s  a n d  f u n d i n g  f o r  e a c h  c o m p o n e n t  i n  th e a n a l y s i s  s e c t i o n . )

E X P E N D I T U R E S  ( T h o u s a n d s  o f  D o l l a r s )COooE

FY 84 FY 85 FY 8 6 FY 87 FY 88

100 PERSONAL SERVICES
200 TRAVEL
300 CONTRACTUAL
400 COMMODITIES
500 EQUIPMENT
60p LAND & STRUCTURES
70C GRANTS,CLAIMS,ETC. .

TOTAL

F U N D I N G  ( T h o u s a n d s  o f  D o l l a r s )

GENERAL FUND
FEDERAL FUNDS
OTHER (Specify Source)

— e------

n
n

POSITIONS

FULL TIME 0 •
PART TIME 0
TEMPORARY 0

•

III. A N A L Y S I S  (See F i s c a l  N o t e  P r e p a r a t i o n  I n s t r u c t i o n ,  S e c t i o n  III)

. IV. D A T E ___________5 / 1 B / 8 3 _____________ P R E P A R E D  B Y  A 1  A d a m s ,  C h a i r m a n

A G E N C Y __________ ~ H o u s e  F i n a n c e  C o m m i t t e e
O r i g i n a l :  L e g i s l a t i v e  F i n a n c e  P H O N E _____________ __________________

cc~: B u d g e t  a n d  M a n a g e m e n t

P r i m e  S p o n s o r  ( F i r s t  L e g i s l a t o r  N a m e d )

33-001 (Rev. 12/82)
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*  * 1.

• >
COMMITTEE R E P ^T  

SENATE

FURTHER

Mr . P r e s i d e n t :  

The Comm i t t e e on

D a t e :

has had

u n d e r  c o n s i d e r a t i o n  and (a m a j o r i t y  o f  t he c omm i t t e e )  ( t h e  c o mm i t t e e )  
r e p o r t s  i t  hac k w i t h  t h e  f o l l o w i n g  r e c omme n d a t i o n s :

[ ] 

t ] 

[ ]

[ ] 

I ] 

[ ]

d o p a s s  [ ] do n o t  pass

do pass w i t h  a t t a c h e d  amendmen t s ( s )

r e p l a c e  w i t h  CS f o r   _____________________________<_

and recommends

] same t i t l e  
[ j new t i t l e

AND a t t a c h e s  a " L e t t e r  o f  I n t e n t "  [ ]

r e p o r t s  i t  bac k w i t h o u t  r e c ommen d a t i o n 

r e f e r r e d  t o t h e

New F i s c a l  No t e

Commi t t e e

MEMBERS SIGNING 
DO PASS■*.' : i f

MEMBERS HAVING 
OTHER RECOMMENDATIONS:

CHAIRMAN



O f f e r e d :  6 / 1 5 / 8 3
R e f e r r e d :  F i n a n c e

O r i g i n a l  sp o n s o r s :  S h u l t z ,  D u n c a n
and Liska

1 IN T H E  H O U S E  B Y  T H E  L A B O R  A N D  C O M M E R C E  C O M M I T T E E

2 S E N A T E  CS F O R  CS F O R  H O U S E  B I L L  NO. 2 10  (L&C)

3 I N  T H E  L E G I S L A T U R E  OF T H E  S T A T E  O F  A L A S K A

4 T H I R T E E N T H  L E G I S L A T U R E  - F I R S T  S E S S I O N

5 A  B I L L

6 F o r  a n  Act e n t i t l e d :  " A n  A c t  r e l a t i n g  to p a y m e n t  f or p u r c h a s e s  b y  the

7 sta te ; a n d  p r o v i d i n g  f o r  an e f f e c t i v e  d a t e . "

8 BE  IT E N A C T E D  B Y  T H E  L E G I S L A T U R E  O F  T H E  S T A T E  O F  AL A S K A :

9 * S e c t i o n  1. A S  3 7.0 5 is a m e n d e d  by a d d i n g  a n e w  s e c t i o n  to read:

10 Sec. 3 7 . 0 5 . 2 7 5 .  P A Y M E N T  F O R  S T A T E  P U R C H A S E S .  (a) P a y m e n t  f o r

11 p u r c h a s e s  of g o o d s  o r  s e r v i c e s  p r o v i d e d  a s t a t e  a g e n c y  m u s t  b e  m a d e  on

12 a r e q u i r e d  p a y m e n t  d a t e  that is

13 (1) the d a t e  on  w h i c h  p a y m e n t  is d u e  u n d e r  the t e r m s  o f  a

14 c o n t r a c t ;  or

15 (2) 30 d a y s  a f t e r  r e c e i p t  of a p r o p e r  i n v o i c e  fo r the

16 a m o u n t  of the p a y m e n t  due, if a s p e c i f i c  d a t e  o n  w h i c h  p a y m e n t  is d u e

17 is not e s t a b l i s h e d  by c o n t r a c t  a n d  if the  i n v o i c e  c o n t a i n s  o r  is

18 a c c o m p a n i e d  by d o c u m e n t s  r e q u i r e d  by  the c o n t r a c t  o r  p u r c h a s e  order.

19 (b) If a s e l l e r  o f f e r s  a d i s c o u n t  fr o m  the a m o u n t  o t h e r w i s e  d u e

20 fo r p r o p e r t y  o r  s e r v i c e s  in e x c h a n g e  f o r  p a y m e n t  w i t h i n  a s p e c i f i e d

21 p e r i o d  of  time, the s t a t e  a g e n c y  m a y  m a k e  p a y m e n t  i n  an  a m o u n t  e q u a l

22 to the d i s c o u n t e d  p r i c e  o n l y  if p a y m e n t  is m a d e  w i t h i n  the s p e c i f i e d

23 p e r i o d  of  time.

24 (c) If p a y m e n t  for  g o o d s  or  s e r v i c e s  p u r c h a s e d  by the s t a t e  is

25 n o t  m a d e  w i t h i n  30 d a y s  of  a r e q u i r e d  p a y m e n t  d a t e  u n d e r  (a)(1) of

26 t hi s  s e c t i o n  o r  on t h e  r e q u i r e d  p a y m e n t  d a t e  s p e c i f i e d  in (a)(2) of

27 t h i s  s e c t i o n ,  the s t a t e  sh al l pay i n t e r e s t  o n  the u n p a i d  b a l a n c e  f r o m

28 t h e  d a t e  of r e c e i p t  of the i n v o i c e  for the g o o d s  o r  s e r v i c e s  at the

29 rat e  of one  a n d  o n e - h a l f  p e r c e n t  a m o n t h  u n l e s s  an  a g r e e m e n t  e x i s t s
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b etw een t h e  s e l l e r  and t h e  s t a t e  t h a t  p r e c lu d e s  th e  c h a r g in g  o f  i n t e ;

p u t e  a f t e r  a s e l l e r  of g o o d s  or s e r v i c e s  r e c e i v e s  n o t i c e  f r o m  t h e  

s t a t e  o f f i c i a l  r e s p o n s i b l e  for  a u t h o r i z i n g  p a y m e n t  for g o o d s  a n d  

s e r v i c e s  th a t  the a m o u n t  o f  the i n v o i c e  or q u a l i t y  of  s p e c i f i c  g o o d s  

o r  s e r v i c e s  is in d i s p u t e  a n d  s t a t i n g  the r e a s o n s  for th e d i s p u t e .

(e) I n t e r e s t  p a i d  u n d e r  (c) of t his s e c t i o n  s h a l l  b e  c h a r g e d  to

t h e  b u d g e t  of the s t a t e  a g e n c y  w h i c h  p u r c h a s e d  t h e  g o o d s  or s e r v i c e s .
%

(f) In this s e c t i o n

r e s p o n s i b l e  f o r  a u t h o r i z i n g  the payment!.! fo r the p u r c h a s e  of g o o d s  o r  

s e r v i c e s  tha t the  p e r f o r m a n c e  or  p r i c e  c h a r g e d  is no t in c o m p l i a n c e  

w i t h  the t e r m s  of t h e  c o n t r a c t  o r  p u r c h a s e  ord er ;

is p e r s o n a l l y  d e l i v e r e d  to th*. s e l l e r  o r  a g e n t  of  the s e l l e r  o r  on t h e

d a t e  the p a y m e n t  is m a i l e d ;

 >
* Sec. 2. T h i s  A c t  d o e s  n o t  a p p l y  to c o n t r a c t s  e n t e r e d  i n t o  b e f o r e  th e 

e f f e c t i v e  d a t e  of thi s Act.

* Sec. 3. T h i s  Act t a k e s  e f f e c t  O c t o b e r  1, 1983.

e s t .

(d) T h i s  s e c t i o n  d o e s  not  a p p l y

(1) if t h e  cost of  th e g o o d s  o r  s e r v i c e s  p u r c h a s e d  e x c e e d s  

$ 5 0 0 , 0 0 0 ;  o r

(2) to p a y m e n t  f o r  a n y  s p e c i f i c  g o o d s  or s e r v i c e s  in d i s -

(1) " d i s p u t e "  m e a n s  a d e t e r m i n a t i o n  b y  the s t a t e  o f f i c i a l

(2) p a y m e n t  is c o n s i d e r e d  m a d e  o n  the d a t e  w h e n  t h e  p a y m e n t

SCS CSHB 210(L&C)
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Of f e r e d :  5 / 1 7 / 8 3
F o r  T o d a y ' s  C a l e n d a r

O r i g i n a l  s p o n s o r s :  Shultz, D u n c a n
a n d  L i s k a

IN T H E  H O U S E  B Y  T H E  F I N A N C E  C O M M I T T E E

CS F O R  H O U S E  B I L L  NO. 210 (Fi nan ce ) am 

IN T H E  L E G I S L A T U R E  O F  T H E  S T A T E  O F  A L A S K A  

T H I R T E E N T H  L E G I S L A T U R E  - F I R S T  S E S S I O N  

A  B I L L

Fo r an Act e n t i t l e d :  "An A c t  r e l a t i n g  to p a y m e n t  for p u r c h o e s  by the

state; and  p r o v i d i n g  f or  ar e f f e c t i v e  d a t e . "

BE  IT E N A C T E D  BY T H E  L E G I S L A T U R E  O F  T H E  S T A T E  O F  ALASKA:

* S e c t i o n  1. A S  37 .0 5 is a m e n d e d  b y  a d d i n g  u n e w  s e c t i o n  to read:

Sec. 3 7 . 0 5 . 2 7 5 .  P A Y M E N T  F OR S T A T E  P U R C H A S E S .  (a) P a y m e n t  for

p u r c h a s e s  of g o o d s  or s e r v i c e s  p r o v i d e d  a s t a t e  a g e n c y  m u s t  be m a d e  on

a r e q u i r e d  p a y m e n t  d a t e  that is

(1) the d a t e  o n  w h i c h  p a y m e n t  is due  u n d e r  t he  t e rm s of a 

c o n t r a c t ;  or

(2) 30 days a f t e r  r e c e i p t  of a p r o p e r  i n v o i c e  for the

am o u n t  of the p a y m e n t  due, if a s p e c i f i c  d a t e  on  w h i c h  p a y m e n t  is du e

is not e s t a b l i s h e d  by c o n t r a c t  an d if the i n v o i c e  c o n t a i n s  or is

a c c o m p a n i e d  by d o c u m e n t s  r e q u i r e d  by the c o n t r a c t  or  p u r c h a s e  order.

(b) If a s e l l e r  o f f e r s  a d i s c o u n t  f r o m  the amo un t o t h e r w i s e  du e 

for p r o p e r t y  or s e r v i c e s  in e x c h a n g e  for p a y m e n t  w i t h i n  a s p e c i f i e d  

p e r i o d  of t - i , the sta te  a g e n c y  m a y  m a k e  p a y m e n t  in a n  a m o u n t  e q u a l  

to the d i s c o  n t e d  p r i c e  o n l y  if p a y m e n t  is m a d e  w i t h i n  the s p e c i f i e d  

p e r i o d  of time.

(c) If p a y m e n t  for g o od s or s e r v i c e s  p u r c h a s e d  by the s ta te Ls 

not m a d e  w i t h i n  i0 d a y s  of a r e q u i r e d  p a y m e n t  d a t e  u n d e r  (a)(1) of 

this s e c t i o n  or on the r e q u i r e d  p a y m e n t  d a t e  s p e c i f i e d  in (a)(2) of 

this se ct i o n ,  ,he s t a t e  s hal l pay  i n t e r e s t  on  the u n p a i d  b a l a n c e  fro m 

the d a t e  of r e c e i p t  of the i n v o i c e  for the g o o d s  or s e r v i c e s  at the 

rate of one and o n e - h a l f  p e r c e n t  a m o n t h  u n l e s s  an a g r e e m e n t  e x i s t s
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a

1 b e t w e e n  the s e l l e r  an d t h e  s t a t e  that p r e c l u d e s  the  c h a r g i n g  of  in-

2 terest.

3 (d) T h i s  s e c t i o n  d o e s  n o t  ap pl y

4 (1) if the costs o f  the go od s o r  s e r v i c e s  p u r c h a s e d  e x c e e d s

5 $5 0 0 , 0 0 0 ;  or

6 (2) to p a y m e n t  fo r any s p e c i f i c  g o o d s  or  s e r v i c e s  i n  dis-

7 p u t e  a f t e r  a s e l l e r  of g o o d s  or s e r v i c e s  r e c e i v e s  n o t i c e  f r o m  the

8 s t a t e  o f f i c i a l  r e s p o n s i b l e  for a u t h o r i z i n g  p a y m e n t  fo r g o o d s  and

9 s e r v i c e s  fct.at the amount of the i n v o i c e  o r  q u a l i t y  of s p e c i f i c  g o o d s

10 or s e r v i c e s  is in  d i s p u t e  an d s t a t i n g  the r e a s o n s  fo r the di sp u t e .

11 (e) I n t e r e s t  p a i d  u n d e r  (c) of this s e c t i o n  s h a l l  be c h a r g e d  to

12 the b u d g e t  of the s ta te  a g e n c y  w h i c h  p u r c h a s e d  the g o o d s  o r  s e r v i c e s .

13 (f) In  this s e c t i o n

14 (1) " d i s p u t e "  m e a n s  a d e t e r m i n a t i o n  by the s t a t e  o f f i c i a l

15 r e s p o n s i b l e  for a u t h o r i z i n g  the p a y m e n t s  for the  p u r c h a s e  of g o o d s  or

16 s e r v i c e s  that the p e r f o r m a n c e  or p r i c e  c h a r g e d  ia not in c o m p l i a n c e

1/ w i t h  the terms of the c o n t r a c t  or p u r c h a s e  order;

18 (2) p a y m e n t  is c o n s i d e r e d  m a d e  o n  the d a t e  w h e n  the p a y m e n t

19 is p e r s o n a l l y  d e l i v e r e d  to the s e l l e r  or  agent of the s e l l e r  or on the

20 d a t e  the p a y m e n t  is m a i l e d ;

21 (3) " s t a t e  a g e n c y "  has the m e a n i n g  g i v e n  in AS 3 7 . 0 5 . 3 2 0

22 a n d  al s o  i n c l u d e s  the l e g i s l a t i v e  a n d  j u d i c i a l  b r a n c h e s .

23 * Sec. 2. This  Act does  not  a p p l y  to c o n t r a c t s  e n t e r e d  in t o  b e f o r e  the

24 e f f e c t i v e  d a t e  of this Act.

25 * Sec. 3. T h i s  Act takes (effect Ju l y  1, 1.983.

#
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N a m e  ( p l e a s e  print) A d d r e s s R e p r e s e n t i n g
T e s t i f y ? ?  
(YES or  NO)

P h o n e
N u m b e r

/ L s t ' v ^  S'rA*rcJC_
j

2)o\t cf?' H > " w ,  wv/-X^a<w y e n s X ^

J £ a I c/ ~ <*. J / JV -« 2 . £ V V ^ S '

/ ”  " '  .......................................  ■ ' ■ " ■ / ----------- /

|

f t

S E N A T E  L A B O R  A N D  C O M M E R C E  C O M M I T T E E H E A R I N G  D A T E  Or IH
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N a m e  ( p l e a s e  print)

A
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A d d r e s s
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R e p r e s e n t i n g
T e s t i f y ? ?  

(YES or  NO)
P h o n e
N u m b e r
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National Federation of 
Independent Business

June? 14, 19(33

S e n a t o r  R i c h a r d  Eli as on ,  C h a i r m a n  
L a b o r  and C o m m e r c e  C o m m i t t e e  
A l a s k a  S t a t e  S e n a t e  

P o u c h  V
J u n e a u ,  A l a s k a  99811

SU BJ ECT : S u p p o r t  of HB  2 1 0

Dear Senator Eliason:

This bill would resolve the most serious problem encountered by the 
Alaska business community when doing business with the Stale of 
Alaska. "hat problem being the difficulty of obtaining a timely 
payment of invoices when providing goods or services to the state.
The problem has become so severe in recent years that many businesses 
will not dc business with the state because they cannot afford the 
three to si* month wait before being paid. Presently, the state may 
be charged interest on a late payment only on construction projects, 
while all other vendors have no recourse but to waiI until the statu 
agency gets around Lo processing their invoice for payment.

The National Federation of Independent Business is a national 
organization representing small businesses. Of aJ1 the states, Alaska 
has the hi ghost percentage ol the business communiLy as members, 
currently in excess of 3,800. Before we take a position on art issue 
in the Legislature, it must have been voted on by out member ship.
When the issue of the state paying interest, on over due accounts was 
presented, 927. of our Alaska membership voted in suppor t of requiring 
the _,t.ate to pay interest. This was the sLi unqest i.,uppnr L for any of
the issues voted on in i scent years.

the Depar Lnient of Admi.ni.sli at ion It.s. pi opurt'd a I i soul note which 
dr tjwnati <:«-»,I ly overstates the cost Lo the stake aqunci es i f this 
legislation were adopted. this was noted by the varions committees in 
llr:* House who passed the bill, out with a zero fiscal rid I e. it is ecu
strongly held position that when confronted with having Lo pay
interest, the agencies which have historically been I ale paying their 
bills will modi fy their payment procedure- to insure Li. nely payment.

The membership of MF1B in Alaska will appreciate your committee Lai i pg 
f a v a r a h 1e act ion on Ihic bill.

Director, Govornmenlal Relations/Alaska 
P.O. Box 194, Auke Bay, Alaska 99821. Tel: 907/586-4100

Very truly yours.



. * | ; STATE OF ALASKA ^  1 \Ô Qr\______________
| F I S C A L  NOTE | Revis ion Date: May 26, 1983

I . REQUEST I I .  FISCAL DETAIL
B i 11 /Reso lu t ion No.; CSHB210(FIM)arr Agency A f fe c t e d : A l l_________ ____________
T i t l e :  Re la t ing to Payment o f I n t e r e s t Program Category A f fe c te d : A l l
Sponsor: Duncan/Shul tz_________by Sta te BRU, Program o f Subprogram(s) A f fe c te d :
Requestor: Hou/.e Finance Committee  _____________________________________________

EXPENDITURES/REVENUES-- (Thousands o f D o l la r s )
FY 83 FY 84 FY 85 FY 86 FY 87 FY 88

OPERATING
lOO PERSONAL SERVICES
200 TRAVEL
300 CONTRACTUAL
400 COMMODITIES
500 EQUIPMENT
600 LAND & STRUCTURES
700 GRANTS, CLAIMS, ETC 0 1,125.0 1,125.0 1,125.0 1,125.0 1,125.0

TOTAL OPERATING 0 l , i 2 5 . 0 1,125.0 1,125 .0 1,125.0 1,125 .0

z m m

REVENUE

•'UNDING: (Thousands o f Do l l a r s )
GENERAL FUND 0 1,125.0 1,125.0 1,125.0 1,125.0 1,125.0
FEDERAL FUNDS
OTHER (Spec i fy Source)

POSITIONS:
full - time
PART-TIME
TEMPORARY

I I I .  SOURCE OF FUNDS TO OFFSET FISCAL IMPACT OF BILL:

Phono: 465-2210
Date: 5 / 26/EJ

Approved by Commissioner: L isa Rudd ' Date: 5/26/83
Department: AOMINISTRATION ■

D i s t r i b u t i o n :
O r ig in a l to Leg i s l a t i v e Finance
Copy to Of f i ce o f  Management and Budget ( f o r  L e g i s l a t u r e in t roduced b i l l s )  
Copy to Department ( f o r  Governor in t roduced b i l l s )
Copy to Sponsor
Copy to Requestor ( i f  d i f f e r e n t  f rom Sponsor) 3/26/83

IV. ANALYSIS: A t tach a separa ta pag
m  c m i
t.ii A:, ihschon i n -Prepared By Kenne 

D iv i s i o n : Finance

any Ana lys is 

r e c to r

44D3/C516-1



Fiscal Note: CSHB210(FIN)am May 26, 1983

IV. ANALYSIS:

D i f fe rences between CS f o r  HB-210(SAl and CS f o r  HB-210(FIN) am
(May 17, 1983)

1. The Finance vers ion sec t ion 1(c ) changes the date f o r  
dete rm in ing when payment o f i n t e r e s t should begin from the 
requ i red payment date to the date in vo ic e f o r  the goods or 
se rv ices is rece ived .

2. Sect ions 1 ( d ) ( 2 ) or the f inance ve rs ion requ i r e n o t i f i c a t i o n  
by the o f f i c i a l  respons ib le f o r  a u th o r i z i n g payment r a t h e r 
than the o f f i c e r  respons ib le f o r  adm in is te r in g the co n t r a c t 
when payment f o r  goods and se rv ice s i s in d ispu te .

3. Sect ion 1 ( f ) ( 1 )  was changed to be con s i s t e n t w i t h the change 
in 1 ( d ) ( 2 ) and made more gen e ra l l y a pp l i c a b le by adding 
purchase o rde r .

4. Sect ion 1 ( f ) ( 3 )  was changed to narrow the scope and 
s p e c i f i c a l l y  inc lude the l e g i s l a t i v e  and j u d i c i a l  branches.

Th is does not appear t o  have a s i g n i f i c a n t l y  d i f f e r e n t  
f i s c a l impact from the ana ly s i s done versus the prev ious 
b i l l  ve rs ion CSHB210 (S ta te A f f a i r s ) .  That ana ly s i s dated 
May 15, 1983 is a t tached . There are some po te n t i a l 
a dm in i s t r a t i v e  impacts as f o l l o w s :

a. The change to sec t ion 1(c) r e q u i r i n g i n t e r e s t be paid
based upon date o f in vo ic e re c e ip t may be cha l lengeab le by vendors who rece ive no in t e r e s t f o r  the same time 
frame. I f  a vendor is paid on the 29th day a f t e r  
r e c e i p t o f in v o i c e , no in t e r e s t w i l l  be paid to th a t 
vendor. I f  a vendor i s paid on the 31st day a f t e r  
r e c e i p t o f invo ice th a t vendor w i l l  be e n t i t l e d  to 31 
days i n t e r e s t .  Twenty -n ine days o f the two examples 
ove r la p . Why should one vendor be paid and the o th e r 
vendor not paid? The p r i o r  ve rs ion would have given 
a l l  sub je c t vendors equal t rea tmen t .

I). Is the term Purchase Order s i n g u l a r l y  app l i c ab le to the 
Sta te purchase o rde r form o r should i t  be def ined 
b road ly to a l l  purchase type documents?

44133/0516-1-3



Attachment CSHB210(FIN)am
Fiscal Note: CSHB210(SA) May 15, 1983

IV. ANALYSIS:

D i f fe rences between Or ig . HB-210 and CS f o r  HB-210 (May 2 , 1983)

1. The CS removes the s t i p u l a t i o n  t h a t a d is coun t must be taken 
when d iscoun t i s  a t le a s t 2% .* i payment i s  made w i t h i n
10 days o f re c e ip t o f goods, se rv i ce s o r i n v o i c e , wh ichever 
is l a t e r ,  and s u b s t i t u t e s , may take d is coun t i f  made w i t h i n  
the sp e c i f i e d per iod o f t ime u n t i l  payment i s  due.

2. The CS exc ludes the l e g i s l a t i v e  agencies and the Cour t 
System from s u b j e c t i v i t y  o f t h i s  b i l l .

3. The CS sp e c i f i e s th a t the i n t e r e s t  w i l l  be pa id ou t o f the 
paying agencies budget. The o r i g i n a l b i l l  s p e c i f i e s  t h a t 
the Sta te w i l l  pay i n t e r e s t .

* , /
4. The s u b s t i t u t e  prov ides f o r  a d a i l y  i n t e r e s t c a l c u l a t i o n  

a f t e r  30 days where the o r i g i n a l b i l l  s p e c i f i e s a month ly 
c a l c u l a t i o n . For example, i f  pa id in 45 days under o r i g i n a l 
b i l l  the s ta te would owe 2% i n t e r e s t ,  under CS s ta te  would 
owe approx ima te ly 37= in t e r e s t .

5. The o r i g i n a l b i l l  s p e c i f i e s t h a t i n t e r e s t w i l l  be pa id i f  
payment i s not made w i t h i n  30 days o f r e c e i p t o f goods and 
in v o i c e , but the s u b s t i t u t e  requ i r e s payment by co n t r a c t due 
date o r w i t h i n  30 days o f  r e c e i p t o f in vo ic e (exc ludes 
re c e ip t o f goods which may be a f t e r  r e c e i p t o f i n v o i c e ) .

Th is does not appear to have a s ig n i f l ' c a n ' \ d i f f e r e n t  
impact from the ana ly s i s done versus the. p rev ious b i l l  
ve rs ion HB205/210. That a na ly s i s dated March 17, 1983 is 
a ttached .

4403/0516-1-2
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F i s c a l  N o t e :

m .

HE 2 0 5 / 2 1 0

A^zhment CSHB 2l0(FIN)ain

M a r c h  17, 1 9 8 3

IV. A N A L Y S I S

The D e p a r t m e n t  of A d m i n i s t r a t i o n  is o p p o s e d  to t h i s  L e g i s­
lation, n o t  b e c a u s e  we d i s a g r e e  w i t h  the i d e a  of  the  S t a t e  
p a y i n g  its bi .1 in a t i m e l y  m a n n e r ,  b u t  b e c a u s e  w e  feel t h e r e
a r e  b e t t e r  w a y s  to a d d r e s s  t h i s  p r o b l e m .  I n d e t e r m i n i n g  t h e
fi s c a l  i m p a c t  on  m a n d a t o r y  p a y m e n t  of  i n t e r e s t ,  it is i m p o s ­
si b l e  to p l a c e  a d e f i n i t e  d o l l a r  a m o u n t  for the  cost. M a n y  
i t e m s  m u s t  be t a k e n  into  c o n s i d e r a t i o n .

F irst, in o r d e r  to c a l c u l a t e  w h a t  the  i n t e r e s t  c o s t  w o u l d  
be, a d e t a i l e d  a n a l y s i s  w o u l d  be n e c e s s a r y  to d e t e r m i n e  w h a t  
t h e  d o l l a r  a m o u n t  o f  b i l l s  p a i d  in e x c e s s  o f  30 d a y s  m i g h t  be. 
R e a d i l y  a v a i l a b l e  i n f o r m a t i o n  d o e s  n o t  ex is t.  H o w e v e r ,  to s h o w  
w h a t  the p o t e n t i a l  i m p a c t  m i g h t  be, w e  o f f e r  t h i s  e x a m p l e ,
m a k i n g  a n u m b e r  of a s s u m p t i o n s .

On the a s s u m p t i o n  t h a t  t h e  S t a t e  a n n u a l  b u d g e t  is $ 3 . 0  
b i l l i o n  an d  t h a t  50% of t h a t  b u d g e t  r e p r e s e n t s  v e n d o r  p a y m e n t s  
e f f e c t e d  b y  this l e g i s l a t i o n .  F u r t h e r  w e  a s s u m e  t h a t  5% o f  th e 
v e n d o r  p a y m e n t s  m i g h t  be s u b j e c t  to p e n a l t y  as d e f i n e d  i n  th e 
L e g i s l a t i o n .  B a s e d  on t h e s e  a s s u m p t i o n s ,  t h e  i n t e r e s t  p e n a l t y  
c o u l d  be as h i g h  as $ 1 , 1 2 5 , 0 0 0 . 0 0 .

C a l c u l a t e d  as fo ll ow s:

$ 3 , 0 0 0 , 0 0 0 , 0 0 0 . 0 0  
____________ X 50%

$ 1 , 5 0 0 , 0 0 0 , 0 0 0 . 0 0  
____________ X 5%

$ 7 5 , 0 0 0 , 0 0 0 . 0 0
____________ X 0.15%

$ 1 , 1 2 5 , 0 0 0 . 0 0

A n n u a l  B u d g e t

P o t e n t i a l  V e n d o r  P a y m e n t s

5% S u b j e c t  to P e n a l t y

I n t e r e s t  P e n a l t y  for B i l l s  P a i d  
in E x c e s s  o f 30 Days.

The prei'crrable w a y  to a v o i d  p e n a l t y  p a y m e n t s  is to p a y  
v e n d e r s  w i t h i n  the 30 d a y  per iod . T h i s  is a nd  a l w a y s  h a s  b e e n  
the go a l of the D e p a r t m e n t  of A d m i n i s t r a t i o n .  The o n l y  e f f e c ­
tive w a y  of d o i n g  this is e i t h e r  to d i v e r t  c u r r e n t  sti.iff o f  the 
v a r i o u s  S ta te  a g e n c i e s  to the e f f o r t  o f p a y i n g  b i l l s  t i m e l y  or  
to d e v e l o p  the a g e n c i e s  i n t e r n a l  p r o c e d u r e s  and the D e p a r t m e n t  
ot A dm in .is tr ati on1 s a u t o m a t e d  s y s t e m s  in o r d e r  to a d d r e s s  the 
p a y m e n t  problem. Th e c o s t  to the S t a t e  in p r o v i d i n g  a d d i t i o n a l  
staff or a bill p a y i n g  e f f o r t  that w o u 1d pa y all b i l l s  w i t h i n  
30 da y s u si ng  the c u r r e n t  s y s t e m  ha s  n o t  be d e t e r m i n e d .  T h e  
P o i M r t m o n t  of Ad.mi. n r strati ion is c u r r e n  t: 1 y in the p r o c e s s  of
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r e d e s i c n i n a  the s tatev;ide a c c o u n t i n g  s y s t e m  w h i c h  w i l l  i n c l u d e  
f e a t u r e s  tnat w i i l  i m o r o v e  the  b i l l  p a y i n g  an d t r a c k i n g  c a p a­
b i l i t i e s  of the S t a r e .

W h i l e  w e  r e c o g n i z e  the p r o b l e m  of  p a y i n g  v e n d o r s  in  a 
t i m e l y  m a n n e r  is a s e r i o u s  m a t t e r ,  w e  s h o u l d  p o i n t  o u t  t h a t  for 
the m o s t  part, v e n d o r s  ar e p a i d  t i m el y.  F o r  a 12 m o n t h  p e r i o d ,  
t he S t a t e  pa i d on  the a v e r a g e  n f  7 0 , 2 0 0  i n v o i c e s  a m o n t h .
D u r i n g  t h a t  time, the a v e r a g e  p a y m e n t  t i m e  w a s  29 days. T h e  
h i g h  m o n t h l y  a v e r a g e  w a s  33 d a y s  w h i l e  the l o w  m o n t h l y  a v e r a g e  
w a s  24 days. D u r i n g  this  p e r i o d ,  o n l y  tw o  m o n t h s  e x c e e d e d  30 
d a y s  p a y m e n t  time.

In a d d i t i o n  to the  c o s t s  o f  a t t e m p t i n g  to i m p r o v e  t h e  
p a y m e n t  time an d the p o t e n t i a l  interest: penalties*, w e  s h o u l d  
a l s o  c o n s i d e r  the c o s t  o f i n c r e a s e d  b u r e a u c r a c y  t h a t  w o u l d  b e  
i n v o l v e d  in d e t e r m i n i n g  w h a t  p a y m e n t s  w o u l d  bo  s u b j e c t  to 
p e n a l t y ,  w h a t  p e r i o d  of time  w o u l d  be covered,, as w e l l  as the  
l o g i s t i c s  of m a k i n g  'thr' i n t e r e s t  p a y m e n t s ,  all  of  t h e s e  w o u l d  
b e  c o s t s  to the S t a t e  in t im e a n d  e f f o r t .

Lastly, it s h o u l d  be  n o t e d  t h a t  the f u n d i n g  o f  the  
i n t e r e s t  p a y m e n t s  w o u l d  n e e d  to be  100% S t a t e  funds. W e  h a v e  
b e e n  a d v i s e d  by the U.S. O f f i c e  o f M a n a g e m e n t  a n d  B u d g e t  t h a t  
th e P r o m p t  P a y m e n t  Ac t  (P.L. 97017 7) p r o h i b i t s  th e  use  o f  
F e d e r a l  g r a n t  f un ds  for the a g e n c i e s  t h a t  are  p r i m a r i l y  
f e d e r a l l y  funded. (Copy o f  O M B  l e t t e r  at ta che d)

Again, we are n o t  o p p o s e d  to t i m e l y  p a y m e n t  o f v e n d o r  
bills but are co nc erned w i t h  the m e t h o d  of a c h i e v i n g  t h a t  goal.
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D e c e m b e r  14, 19 3 2

M E M O R A N D U M

S U B J E C T :  P a y m e n t  P r a c t i c e s

It has come to o ur at te ntion that s e v e r a l  S t a t e s  have iaws, o r  
are c o n s i d e r i n g  legislation, that r e q u i r e s  the p a y m e n t  of 
i n t e r e s t  p e n a l t i e s  to c o n t r a c t o r s  w h e n  b i l l s  are p a i d  late.

This is to a l e r t  you to the fact th at  the P r o m p t  P a y m e n t  A c t  
(P.L. 57-177) p r o h i b i t s  the use of F e d e r a l  g r a n t  funds for the 
p a y m e n t  of such int erest p e n a l t i e s .  The act says

"(A) in no case shall an o b l i g a t i o n  to pay suc h 
int er e st  p e n a l t i e s  be c o n s t r u e d  to be an o b l i g a t i o n  
of the United States, and

"(B) any p a y m e n t  of such i n t e r e s t  p e n a l t i e s  shall 
n o t  be made from funds p r o v i d e d  to the g r a n t  r e c i p­
ient by a .-ederal agency, nor s h a l l  any n o n — Fed er a l 
funds e x p e n d e d  for such i n t e r e s t  p e n a l t i e s  be c o u n t e d  
toward any mat ch in g r e q u i r e m e n t  a p p l i c a b l e  to that

C  *" £1 P  n

We w o u l d  a p p r e c i a t e  your a l e r t i n g  y o u r  s t a f f  to this p r o h i b i t i o n  
to a s s u r e  that the Fe deral G o v e r n m e n t  is not c h a r g e d  i m p r o p e r l y
for i n t e r e s t  n e n a l t v  costs.

\ . J  \ v >  ^

A ‘- u  Q - '  A ' d ' C t - - ' —

Jo on  J. L o r d a n  
D e p u t y  A s s o c i a t e  D i r e c t o r  

for F i n a n c i a l  Managemen'

/
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" A n  A c t  r e l a t i n g  to  p a y m e n t  fo r p u r c h a s e  by  the State; a nd  p r o v i d i n g  f o r  a n  

e f f e c t i v e  d a t e . "

S e c t i o n  1 (a) r e q u i r e s  th e a g e n c y  to p a y  o n  a r e q u i r e d  p a y m e n t  d a t e  a s  

d e f i n e d  u n d e r  t e r m s  o f  a c o n t r a c t  o r  3 0  d a y s  a f t e r  r e c e i p t  o f  p r o p e r  i n v o i c e .

S u b s e c t i o n  (b) p r o v i d e s  for t h e  S t a t e  to t a k e  a d v a n t a g e  of a n y  d i s c o u n t s  

o f f e r e d  b y  a v e n d o r  a n d  if i n v o i c e  is p,c.id i n  time, the S t a t e  a g e n c y  w i l l  

d e d u c t  t he  a m o u n t  o f  t h e  d i s c o u n t  o f f e r e d  f r o m  th«.u tot al  a m o u n t  o f  the  in vo i c e .

S u b s e c t i o n  (c) e s t a b l i s h e s  t h e  r a t e  of i n t e r e s t  at 1 . 5 %  p e r  m o n t h  that  

m u s t  b e  p a i d  b y  .-.he S t a t e  f o r  a p a s t  d u e  b a l a n c e  - a l s o  p r o v i d e s  f o r  th e 

e x c l u s i o n  of i n t e r e s t  in the event tha t the s e l l e r  and the S t a t e  h a v e  a m u t u a l  

a g r e e m e n t .

S u b s e c t i o n  (d) 1. e x e m p t s  p u r c h a s e s  of m o r e  than $ 5 0 0 , 0 0 0  f r o m  t h e

p r o v i s i o n s  of the bill.

S u b s e c t i o n  (d) 2. p r o v i d e s  for a n  e x c e p t i o n  in the e v e n t  t h e  S t a t e

n o t i f i e s  t h e  v e n d o r  or s e l l e r  of a d i s p u t e  in  Lhe i n v o i c e .

S u b s e c t i o n  (e) p r o v i d e s  that a n y  i n t e r e s t  i n c u r r e d  b y  l a c k  of  p r o m p t

p a y m e n t  w i l l  be c h a r g e d  to th e b u d g e t  of the d e p a r t m e n t  i n v o l v e d .

S u b s e c t i o n  (f) 1. d e f i n e s  " d i s p u t e "  as  n o n c o m p l i a n c e ,  in  p e r f o r m a n c e

o r  pr ic e, w i t h  t h e  t e r m s  of the c o n t r a c t ,  as  d e t e r m i n e d  b y  a d m i n i s t e r i n g

S t a t e  o f f i c e r .

S u b s e c t i o n  (f) 2. d e f i n e s  w h e n  p a y m e n t  is made.

S u b s e c t i o n  (f) 3. d e f i n e s  a s t a t e  a g e n c y  /

S e c t i o n  2. E x e m p t s  any c o n t r a c t s  e n t e r e d  i n t o  b e f o r e  t h e  e f f e c t i v e  date, 

f r o m  th i s  A c t ' s  p r o v i s i o n s .

S e c t i o n  3. P r o v i d e s  an e f f e c t i v e  d a t a  of J u l y  1, 1 9 8 3 .
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T h i s  b i l l  h a s  b e e n  r e q u e s t e d  b y  n u m e r o u s  v e n d o r s  t ha t  do  b u s i n e s s  w i t h  

the S t a t e  of A l a s k a .  T h e  S t a t e  h a s  b e c o m e  n o t o r i o u s  f o r  l a t e  p a y m e n t  of 

i n v o i c e s ,  f o r c i n g  m a n y  p r i v a t e  v e n d o r s  to b o r r o w  m o n e y  to s u p p l e m e n t  their 

c a s h  flow. T h i s  r e d u c e s  t h e i r  p r o f i t ,  a n d  i n  s o u t  c a s e s  e v e n  e l i m i n a t e s  it 

a s  the p r o f i t  o n  a r t i c l e s  is v e r y  m a r g i n a l .

T h e  b i l l  is p a t t e r n e d  a f t e r  a  f e d e r a l  l a w  e n t i t l e d  "Th e  P r o m p t  P a y m e n t  

A c t  - P u b l i c  L a w  9 7 - 1 7 7 . "  T h e  P r o m p t  P a y m e n t  A c t  b e c a m e  e f f e c t i v e  O c t o b e r  1, 

1 9 8 2  a n d  w h e n  it w a s  i n t r o d u c e d  in C o n g r e s s ,  it c a r r i e d  133 sp; 'isors.

Mr. L e o n a r d  Lemo n,  C o m p t r o l l e r  of the U.S. Army^ :he P r o m p t

P a y m e n t  A c t  h a s  i m p r o v e d  t h e i r  p a y m e n t  s c h e d u l i n g  a n d  the p a y m e n t  of t h e i r  

a c c o u n t s  p a y a b l e  ha s b e c o m e  p r o m p t  and v e r y  r o u t i n e .  T h e  U.S. A r m y  h a s  

i n c o r p o r a t e d  it in t h e i r  A r m y  R e g u l a t i o n s .

T h e  S t a t e  n a s  p u t  a n  a m o u n t  of m o r e  t h a n  $1 . 2  m i l l i o n  a n n u a l  c o s t  o n  its 

f i s c a l  note, w h i c h  s h o u l d  b e  a good  i n d i c a t i o n  of h o w  m u c h  m o n e y  is i n v o l v e d  

i n  o v e r d u e  a c c o u n t s .  T h e  a g e n c i e s  f u r t h e r  c l a i m  that they w i l l  h a v e  to 

r e o r g a n i z e  t h e i r  p a y m e n t  s y s t e m  in o r d e r  to f u l f i l l  the r e q u i r e m e n t s  of this 

b il l.  If t h i s  is so, then it s h o u l d  be d o n e .  T h i s  s h o u l d  be  a n  i n d i c a t i o n  

that t h e i r  m e t h o d  of p a y i n g  a c c o u n t s  p a y a b l e  is p r e s e n t l y  i n e f f e c i e n t  and 

n e e d s  m o d i f y i n g .

T h e  b i l l  is n e e d e d  i n  A l a s k a  and  w i l l  b e  a g r e a t  h e l p  to the a v e r a g e  

s m a l l  b u s i n e s s m a n  tha t d o e s  b u s i n e s s  w i t h  s t a t e  g o v e r n m e n t .
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P U B L IC  LAW  97-177 (S. 1131J; M ay 21. 1962 '.
P R O M P T  P A Y M E N T  A C T

F o r  Leg is la t ive  H is to ry  o j  Act. see p. J U
An Art t» r*qvWt Ik* M a r .1 I* fxiy n<nrll Hi poymMtl, nnd I f  *lK*f

B e  i t  e n a c t e d  b y  th e  S e n a te  a n d  H o u s e  o f  R e p r e s e n ta t iv e s  o f  t h e  
U n i t e d  S t a t e s  o f  A m e r i c a  i n  C o n g r e s s  a s s e m b le d ,

• • " • “ i• SHORT TITIX
P*ym tnl Art.

S e c t io n  1. This Act-m ay be cited as the "Pr'cm pt-Paym ent A c t” . 3! USC 1601
,•. y :  ■ • *; : ! '  •: / "«*•

INTEREST PENALTIES OS* LATE PAYMENTS '
■ ' l\ **• • **'.}:?• * ; ••• • .. .** * *vj. •,"?•>** Vj* Lfj’,’ 'V,*- JSe c .. 2. (aXl) In accordance with regulations.-prescribed by_..tne 31USC1R01. Director, o f .the Office of Management and-B udget, each.-Federal agenrxi v/hich requires property o r  services. fro rna .business concern but which does not make payiuent.for each such complete delivered item o f property or service by the required paym ent .date sh a ll,p a y  t. ... .......an 'interest .penalty'..to-such business concern, in accordance w ith this section bn the.am ount o'f.the pa\-m*eht wHicHis due.'-..'(2) Such'regulations—' '------- ' f,'.: 1 i'r. V v J - ’- ,V .a ', f  -.( A )  shall specify, that, the required-payment date shall be—^;G) the d ate  on ‘which*pa>m.ent_is.'due (irider th e  terms o f -■ the contract-for the provision 'of-such property or .service;q j .- ' '  c .-_ , u i:t ; - M :  . .i» . f:Si—* * . ".(ii) thirty-days after receipt of"a' proper invoiced/or th e  •*• -  am ount o f the payment due, if  a specific date oh w hich...... paym ent due,- if-a . specific;*payment is due is not established by contract; ■(BXi) in .th e case of any acquisition of meat or o f a  meat food product, as-defined in section 2/aX3) o f the Packers and Sto ck ­yards A ct. 1921 (7 U .S .C . 182(3)), shall specify a required pay­m ent date which' is not later than seven days after the date o f  delivery of such meat or m eat food product; and (ii) in the case of any acquisition o f a perishable agricultural commodity, as defined in section 1(4) of.the.Perishable A g ricu l­tural Commodities A ct. 1930 (7 U .S .C . 499a(4)), shall specify a  required payment date consistent with requirements imposed pursuant to such Act;-- -t . < ■*,.-'.'M '.*.'(C) shall specify separate required payment dates for con­tracts under which property or services are providv d in a series of partial executions or deliveries, to the extent that such con­tract provides for separate payment for such' partial execution or delivery, a n d .»• v  vv • *v. ; : L i t(D) shall require that, within fifteen.days after, the date .on which any invoice is received, Federal agencies notify the busi­ness concern, o f any defect or impropriety, in such .in voice  which would prevent the running of the time .period specified in subparagraph (AXii). ;CbXl) Interest penalties on amounts due to a business concern under th is  A ct shall be paid to the business concern for the period
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beginning on the day after the required p aym en t date a n d  ending 
o n  the date on which p a y me nt  of the a m o u n t  due is made, except 
that no interest penalty shall be paid if p a y m e n t  for the complete 
delivered item of property or service concerned is m a d e  on or 
before (A) the third day after the required p a ym ent  date, in the 
case of m e a t  or a meat food product described in subsection 
(aX2XBXi); (B) the fifth day after the required payment date, in the 
case of ■ an ' -agricultural -.'commodity described in subsection 
(aX2XBXii); or ( Q  the fifteenth day after, the required p a y m e n t  date, 
in the case of a n y  other item. Interest shall be computed at the 
rate determined by the Secretary of the.Treasury, for interest pay­
me n t s  under section,12 .of. the Contract.Disputes Act of 1978 (41 
U.S.C. 611). T h e  Secretary of the Treasury shall publish each such 
rate in the Federal Register. .

(2) A n y  a m o u n t  of an interest penalty' which remains unpaid at 
the 'end of a n y  thirty-day. period shall be added to the -principle 
a m o u n t  of the debt and thereafter interest penalties shall accrue 
on such adde-3 vmount, . ; .• , r. ; T

(c) This section does not authorize the appropriation of additional 
funds for the p a y m e n t  of interest penalties required by this section. 
A  Federal agency shall pay. .my interest penalties required by this 
section out of funds m a d e  available for the administration or oper­
ation of the program for which the penalty wa s incurred.

(dXl) A n y  recipient of a grant from a Federal agency'may pro­
vide in a contract' for acquisition of property or sendees from a 
business concern for the payment of interest penalties on .amounts 
overdue under such contract, except that—  '

(A) in no case shall an obligation to pay such interest- penal­
ties he construed to be an obligation of the United States, and

(B) a n y  p a y m e n t  of such interest penalties shall not be m a d e  
from funds provided to the grant recipient by a Federal 
agency, nor shall any non-Federal funds expended, for such 
interest penalties be counted toward any matching'require­
me n t  applicable to that grant

(2) Such interest penalty payments shall be m a d e  under'such 
terms and conditions as agreed to by the grant recipient and the 
business concern, consistent with the gTant recipient's usual busi­
ness pjactices a n d  applicable State and local law.

L IM IT A T IO N  O N  D ISC O U N T  P A Y M E N TS

Sec. 3. (a) If a business concern offers a Federal agency a dis­
count from the a m o u n t  otherwise due under a contract for prop 
erty or services in exchange for payment within a specified period 
of time, the Federal agency m a y  m a k e  p a y me nt  in an a m o u n t  
equal to the discounted price only if payment is m a d e  within such 
specified period of time.-

(b) Each agency which violates subsection (a) shall pay an inter­
est penalty on a n y  a m o u n t  which remains unpaid in violation of 
such subsection. Such interest penalty shall acci ue on such unpaid 
a m o u n t  in accordance with the regulations prescribed pursuant to 
section 2, except that the required payment d 2le with respect to 
such unpaid a m o u n t  shall be the last day of the specified period of 
time described in subsection (a).
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S e c . 4. (aXU Claims for i( 
has failed to pay in accord 
or 3 of this Act  m a y  be fi. 
putes Act of 1978(41 U-S.C
• (2) Interest penalties unq 

(A) after the.filing of a cla! 
Disputes Act of 1978, 'or (3)

(3) Paragraph (2).shall n 
of interest pursuant to.sec 
1978 (41 U.S.C. 611) after 
under this Act, and intere: 
on both any unpaid contra 
penalty required by this AcL 

(b) Except as provided irl 
ce m i n g  discounts, this Act 
est penalties on payments 
payme nt date by reason of., 
a business concern over the 
gations concerning coropliu. 
any such dispute, and an} 
respecUto the period while, 
subject to the Contract DispJ
• • .. •••>-' .. ..*U|,  • :--CONCW |

•  •
S e c .  5. (a) Each  Federal a 

Office of M a n a g e m e n t  and ] 
penalty payments m a d e  un  
year. -...-

(b) Such report shall in 
quency of interest penalty 
ments were, not avoided by 
to the Director within sixty

•year. .
(c) T h e  Director shall sub 

Affairs, the Committee on 
Small Business of the Sena 
Operations, the Committee 
on Small Business of the Ii 
dred and twenty days afle 
report on Federal agency c< 
Act. Such report shall inch 
by each Federal agency unt 
progress m a d e  in reducin 
agency from previous years.

S e c .  6, For the purposes ol
(1) lb'. term "Federal 

term "agency" in sectic 
but also includes any e 
as an instrumentality 
administering one or d
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fhent date and  ending 
nt due is made, except 

iyment for the complete 
jmcemec. is m a d e  on or 
bed p a y me nt  date, in the
I described in subsection 
Ired paym ent  date, in the 
*2escrit>ed in subsection 
le required payme nt date, 
hall be computed at the 
"reasury for interest pay- 
3isputes Act of 1978 (41
shall publish each’ such

vhich remains unpaid at 
added to the principle 

st penalties shall accrue

|>propriation of additional 
required by this section, 
snaities required by this, 
administration or oper- 
W 2s incurred.

f
ederal agency m a y  pro- 
erty or services from a 
st penalties on amounts

pay such interest penal- 
f the United States, and 
talties shall not be m a d e  
recipient- by a Federal 
inds expended for such 
any  matching require-

II be m a d e  under such 
grant recipient and the 
t recipient’s usual busi*
J law. • *;.

YM XNTS

i Federal agency a dis- 
ier a contract , for prop- 
.ithin-a specified period 
jayment in a n  a m o u n t  
j:nt is m a d e  within such

(a) shall pay an" inter­
unpaid in- violation of 
accrue on such unpaid 
prescribed pursuant to 

it date with respect to 
|f the specified period of

c l a im s ; r e l a t io n  t o  o LAW

S e c .  4. (aXl) Claims for interest penalties which e Federal agency a; ^'SC :sO:-s 
has failed to pay in accordance with the requirements of section 2 
or 3 of this Act m a y  be filed under section 6 of the Contract Dis­
putes Act of 1978 (41 U.S.C. 605).

(2) Interest penalties under this Act shall not continue to accrue 
(A) after the filing of a claim for such penalties under the Contract
Disputes Act of 1978, or (B) for mjre than one year. <1 USC W) note.

(3) Paragraph (2) shall not be construed to preclude the accrual 
of interest pursuant to section 12 of the Contract Disputes Act of 
1978 (41 U.S.C. 611) after interest penalties have ceased accruing 
under this Act, and interest pursuant to such section m a y  accrue 
on both any unpaid contract payment a n d  on the unpaid interest 
penalty required by this A c L

(b) Except as provided in section 3 with respect to disputes con­
cerning discounts, this Act shall not be construed to require inter­
est penalties on payments which are not m a d e  by the required 
pa y m e n t  date by reason of a dispute between a Federal agency and 
a business concern over the am oun t of that payment or other alle­
gations concerning compliance with a contract Claims concerning 
a n y  such dispute, and any interest which m a y  be payable with 
respect to the period while the. dispute is being resolved, shall be 
subject to the Contract Disputes Act of 1978.

•_ • C O N G R E S S IO N A L  O V E R S IG H T  •• .. - V

S e c .  5. (a) Each Federal agency shall file with the Director of .the 
Office.of M a n a g e m e n t  a n d  Budget a detailed report on any,interest 
penalty pay ments m a d e  under this Act during the" preceding fiscal year- / \ v .*.•** .-t* s'*

(b) Suc h report 6haII include the number, ‘amounts,*, and^’fre- 
quency-of .interest-penalty, payments,-and the r e ^ n s s u c h  ̂ pay­
ments, were, not avoided by prompt payment, and shall!.he delivered 
to- the;Directprwithin sixty days after.Uie"concluiion:of,each fiscal

■’ O-../ ;i-«* _* !;• • ’-V  £• - l - j r i r A y .'
(c) T h e  Director thall submit to'the Committee,on”Goveriimriptal 

AiTairs, the Committee on Appropriations, and the'Committee' on 
Small Business of the Senate and to the Committee on Government 
Operations, the Committee on Appropriations, and the Committee 
on Small Business of the House of Representatives within one h u n­
dred and twenty days after the conclusion of each fiscal year a 
report on Federal agency compliance wdth the requirements of this' 
Act. Suc h report shall include a s u m m a r y  of the report submitted 
by each Federal agency under subsection (b) rind an analysis of the 
progress m a d e  in reducing interest penalty payments by_that 
agency from previous years. ■ : r v ■:.'VIT» . ; CV.L

Report, filin t 
with OMB.
31 U S C  180<

Contents.

Federal -ncy 
complience; 
submitLsl lo 
concre.iion«l 
committee*.

■■•.•I I . V* . - •**. -v 
DEFIN IT IONS ssu o :;t : \ c u  r ?  I ■

•;/: rsensr. s?
S e c . 6. For the purposes of.this Act—  . ( .

(1) the term '‘Federal'ageiicy’’ has the s a m e m e a n i n g  as the 
term "agency’’ in section. 051(1) of title 5, United States Code, 
but also includes a n y  entity (A) which is operated exclusively 
a_> an instrumentality of such an agency for the purpose of 
administering one or more programs of that agency, and (B)
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31 USC 1805.
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31 U S C  1801 
note.

31 U S C  1801 
note.

31 U S C  1806.
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which is so identified foi this purpose by the head of such 
agency;

(2) the term "business concern" m e a n s  any person engaged 
in a trade cr business and nonprofit entities operating as con* 
tractors;

(3) an invoice shall be considered a "proper invoice" w h e n  it 
contains or is accompanied by such s ,/stantiating documenta­
tion (A) as the Director of the Ofl ;e of M a n a g e m e n t  and

■ • Budget m a y  require by regulation,' and (B) as the Federal 
' agency involved m a y  require by regulation or contract;

- •• (4) an invoice shall be deemed to have been received by an  
• - agency on the later of—

’• : (A) the date on'which the agency’s designated p a yme nt
•' '*•' office'or finance center actually receives a proper invoice;: or • ' • ' ‘ •' ’ •; ~

:-‘vi;(B) the date on which such agency accepts the property
-,w or service concerned;* » " ' - .

* M ~’:*(5) a payment shall be considered m a d e  on the date on which 
k a check lor such payment is dated; and * " •• •

‘v ' (6) a contract for the rental of real or personal property is a 
"contract for the acquisition of that property. 

f“ ■ ' *■' ' "
.*••• •' ’ 'e j t e c t t v t . d a t e

* •»' * .* « ' i. . •• ) . "
SEC..7._(a) This Act applies to the acquisition of property or serv- 

.ices-on or after the beginning of the first calendar quarter which' 
begins more  than ninety days after the date of enactment of this 
A c t - 5>
” (b) T h e  provisions of this Act-requiring the promulgation of regu­
lations shall be effective Upon enactment, and such regulations 
shall be promulgated not later than ninety days after the dale of 
enactment of this Act. •
. • (c? T he  provisions of this Act shall apply to ti.u Tennessee Valley 
Authority, but any regulations prt nulgated under the authority of 
tliis Act shall not be'applicable to the Tennessee Valley Authority, 
which shall be solely responsible for implementing the provisions 
of this A c t  with respect to its contracts.

.Approved M a y  21,1982. : :

P U B L IC  LAW 9i
AMELIA EAE

EorKort  O v f * . •
Whereas Amelia Earha 

Atlantic Ocean as a pa 
Whereas Amelia Ea hart* 
’ in various airplaxrts aj 
Whereas Amelia Earhai 

inspiring example to' ai 
Whereas Amelia Earhar 

. nautics and was a rtror 
av ia tion ;'''/ " I 

Whereas AmeUt Earharil 
to be awarded the Distij 

Whereas Amelia Ear hart 
Atlantic Ocean'on May
R e s o lv e d  b y  th e  S e n a te  

S ta te s  o f jA m e r i c a - i n  C t  
authorized end requested 
Earliart Day”, as a tribut 
aviators, and to call up 
agencies and the people 
with appropriate ceremocApproved M ay 2.V, 198?

L E G IS L A T IV E  H IS T O R Y —S . 1)37 ( H JL  <709):

H O U S E  R E P O R T  N o. 97—<6J accompanying H.R. <709 (Comm, on G ovem -ien t 
Operation*).

S E N A T E  R E P O R T  No. 97-302 (Comm, on Governmental Affair*). 
C O N G R E S S IO N A L  R E C O R D :

Vo), i f :  <'98)). Dec. )5, considered *nd pawed Senate.
Vol. 128 0922); Mar. 23. H.R. <709 considered and passed H o u k ; proceeding* 

vacated and S  9331. amended. pass. J. in lieu.
May )1, Senate concurred in Houac amendment*.

L E G IS L A T I V E  H iS T O R V—H i

C O N G R E S S IO N A L  R ECO R D . V 
May )£. considered ar.d p 
May )9, considered and
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McGLOTHLIN BALIVET CO.
A R C H I T E C T S  & P L A N N E R S

M ar ch 29, 1984

H o n or ab l e  Hoot, t H. Ziegler, Sr.

Alas ka S tat e Legisl atu re

Al a s k a S tat e Senate

Pouch V

Juneau, Alas ka 99811

Subject: HB-211 (Ar chitectural, E n g i n e e r i n g  and Land  S ur vey ing  C ontracts)

Dear S e n a t o r  Ziegler:

I u rge y o u  to pass HB-211 for the fo ll o w i n g reasons:

1. A rch it ec t u r a l and e n g in e e r i n g  s ervices sh oul d be pro cured on a qua! it.y 

basis. Often fees are not a c c u ra te  r e f l e c t i o n s  of this. A large fir m 

may not o ff er  the q u a l i t y  of s er vi c e  on s m a l l e r  projects w h i c h  a small 

fi rm  offers. Conversely, a larger p r o j e c t  m ay  require the e x t en si v e  

prod u c t i on  c apa bi l i t i es  of a large firm. O v e r h e a d  burdens, principal 

invol vem ent , produ cti on s ystems, and n u a l i t y  control ma y di ff er  in 

each case de pending on the q u a l i t y  of s e r v i ce s demanded. O n l y  thro ugh  

n e g o t i at io n s  is the C o n t r a c t i n g  A g e n c y  ab l e  to control inis q u a l i t y  of 

se rvices, w h ere as se le ct i o n  on a fee basis gives little or no control.

2. The old adage, "You get w > a t you  pay for", applies. In r ec e n t  years,

c o m p e t i t i v e  bidding in c o n s t r u c t i o n  c o n t r a ct s has been ve ry  keen. 

Bidders have und erbid proje cts  in hopes of l uc rat ive  c h a n g e  orders 

a n d / o r  claims. W h e r e  o n - s it e q u a l i t y  control is lax, w o r k m a n s h i p  

suffers. The C on t rac tin g Agenc y, t her efo re,  is required to s pend mu c h  

mor e on site inspections. E v e n tua lly , the e xtra  a d m i n i s t r a t i v e  costs 

lose a n t i c ip at e d  savings. By s e l e c ti ng  a r c h i t e ct s,  e n g i n e e r s ,  or land 

surv eyo rs also on lowest fees, the lack of q ua l i t y  control is c o m­

pounded. In v.he end, the S tat e will s uff er  w it h high m a i n t e n a n c e  

costs, as well as po o r  q u a l i t y  control in des ig n and c on str uct ion .

3. Alas ka has unique des ig n  and c o n s t r u c t i o n  conditi ons . O u t s i d e  firms

w h o  go through the p ap er wor k of r e ce ivi ng A l a s k a n  r e g i s t r a ti on  m a y  »V-

m o r e  c o m p e t i ti ve  in fees, y et  off er very little d e m o n s t r a t e d  c o m p e­

tency in arctic design.

For these reasons, I again urge you  to piss HB-211. Thank y ou  for y o u r

c o n s i d e r a t i o n  and attention.

Sincere ly,

Robert F. Balivet, AIA 

mm

*00<  '< • >VA SUilE SIX Af'K'.IK i i . A tASKA9 9 5 0 1
l l .o r .1  )THUN A lA/C '1 ! '!? »  •A f

|V0'/|/6-2900 
p.. n c p ; r  cm uvL r A (A. v  ' i ia v a d e m i



Municipality of AnchorageMEMORANDUM
DATE: March 9, 1981+

TO: Daniel Covdeni Program Planning and Budgeting Office

FROM: Purchasing Officer

TO:

SUBJECT: Comments on CS for HB 211

There are at least tvo areas of concern in CS for HB 211 from the 
Purchasing Division's perspective.

The first is under 36.98.OUl (b) beginning at line 2b "Before selection 
una negotiation the State may not request or consider any statement, 
bid, or estimate of fees or charges for architectural, engineering, 
or land surveying services." This would be construed to prevent thiS 
'political subdivision' or any 'political subdivision' from getting
an estimate from any souroe to assiet them In establishing 'fair and 
reasonable prices.'

It is obvious if we vero prevented by law from requesting or considering
competitive information on fees we vould be at the mercy of the A/E
community to establish the fee level. is patently ridiculous po
enter into f«e negotiations and not' be able to know current market 
conditions. Moreover, thiB act would put smaller political subdivisions 
at a major disadvantage. Smaller subdivisions only occasionally retain 
A/E consultants so they would not even possess the experience gained 
from their own negotiations - and could not seek pricing aaaintanee 
oven from other political subdivisions.

Although it is religiously resisted by the A/E community, there i3 

an increasing propensity to receive unpriced proposals and, through 
negotiation dlscusaiono, define the work ;Scope with several qualified 
consultants. When the scope is defined then competitive prices are 
solicited and the contract ia awarded to the low pricod offer. This 
piocess insures the best efforts of the consulting firms with regard 
to both work scope and price.

The second problem under 36.93 Section I, as proposed, i« that it 
appears no r jnsideration is given to snail design and land surveying 
^entrants. Thero arc many small Jobs where minimum technical effort 
11, required. In other words, any professional of that particular 

design discipline should be able to equally perform. Price, then, 
is the only separating criterion. Passage itly
prevent proceeding in this manner,

Henry JVTiickey 

Purchasing Officer

Copy to: Barbara Stecke.l, Municipal Manager
Robert M. Nelson, Chief Fiscal Officer
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Se.iator R i c h a r d  E l i a s o n 20 M a r c h  1 9 8 4
P o u c h  V
Jun.-au, A l a s k a  9 9 8 1 1

S u b j e c t :  H B 2 1 1

D e a r  S e n a t o r  E l i a s o n :

T h o u g h  y o u  h a v e  n o t  a c k n o w l e d g e d  r e c e i p t  o f  m y  r e c e n t  l e t t e r  to y o u  
r e g a r d i n g  t h e  s u b j e c t  b i l l ,  I n o w  h a v e  a c o p y  o f  y o u r  12 M a r c h  m e m o  to 
t h e  o t h e r  s e n a t o r s .  I w o u l d  l i k e  to c o r r e c t  s o m e  o f  the m i s s t a t e m e n t s  
in t h e  m e m o :

F i r s t ,  t h e  D O J  s u i t  a g a i n s t  t h e  B o a r d  o f  R e g i s t r a t i o n  is n o t  
d i r e c t l y  r e l a t e d  to H B 2 1 1 .  I f  y o u  w i l l  r e a d  t h e  d i s p u t e d  r e g u l a t i o n ,  
w h i c h  h a s  n o t  b e e n  d e l e t e d  f r o m  t h e  b o o k s ,  s i n c e  t h e  o u t c o m e  o f  t h e  s u i t
h a s  n o t  y e t  b e e n  d e c i d e d  b y  t h e  j u d g e ,  y o u  w i l l  s e e  t h a t  it is a
p r o h i b i t i o n  a g a i n s t  the s u b m i s s i o n  o f  b i d s  b y  i n d i v i d u a l  r e g i s t r a n t s .  
H B 2 1 1 , o n  t h e  o t h e r  han d ,  r e f e r s  o n l y  t o  p u b l i c l y  f i n a n c e d  p r o j e c t s ,  a n d  
g i v e s  d i r e c t i o n  o n l y  to p u b l i c  e n t i t i e s .

I d o  a g r e e  w i t h  y o u r  c o m m e n t  t h a t  H B 2 1 1  " h a d  the a p p e a r a n c e  o f  
b e i n g  s p e c i a l  i n t e r e s t  l e g i s l a t i o n " .  I t  is, i n d e e d ,  a n d  t h e  b e n e ­
f i c i a r i e s  o f  t h a t  " s p e c i a l  i n t e r e s t "  a r e  t h e  m e m b e r s  o f  t h e  A l a s k a  
p u b l i c - - t h e y  w i l l  r e c e i v e  m u c h  b e t t e r  p r o j e c t s  f o r  less m o n e y .  I a m  
e n c l o s i n g  a r a t h e r  w e l l - k n o w n  q u o t a t i o n  f r o m  J o h n  R u s k i n  w h i c h  is q u i t e  
p e r t i n e n t  to t h i s  m a t t e r .  T h e r e  is a n o t h e r ,  b y  w h o m  I d o n ' t  k n o w ,  w h i c h  
is, " T h e  b i t t e r  t a s t e  c a u s e d  b y  p o o r  w o r k m a n s h i p  a n d  i n f e r i o r  m a t e r i a l s  
r e m a i n s  l o n g  a f u i r  t h e  s w e e t  f l a v o r  o f  t h e  l o w  b i d " .

I t h i n k  y o u  s h o u l d  p r o b a b l y  a s k  C o m m i s s i o n e r  K n a p p  b e f o r e  y o u
p u b l i c i z e  w h a t  y o u  p u r p o r t  to b e  D O T / P F ' s  p o s i t i o n  o n  FIB211. Y o u  m a y  b e  
s u r p r i s e d  a t  h i s  a n s w e r s .

I d o n ' t  a g r e e  t h e r e  is a n y  n e e d  f o r  a " c o m m i t t e e  s u b s t i t u t e "  to 
H B 2 1 1 .  T h e  A l a s k a  p u b l i c  d e s e r v e s  t h e  p r o t e c t i o n  it a f f o r d s  f o r  p u b l i c  
f u n d s .

/

A R J / i k

cc: S c o t t  B u r g e s s
S e n a t o r  S t u r g u l e w s k i

S E A T T L E A N C H O R A G E □ E N V E R



“The Lowes! Bidder. . .
It’s unwise to pay too much, but it's worse to pay 
too little. When you pay too much, you lose a little 
money — that is all. When you pay too little, you 
sometimes lose everything, because the thing you 
bought was incapable of doing the thing it was 
bought to do. The common law of business balance 
Drohibits paying a little and getting a lot — it can’t 
3e done! If you deal with the lowest bidder, it is 
well to add something for the risk you run. And if 
you do that, you will have enough to pay for some­
thing better."



Peratrovich, Nottingham & Drage, Inc.
Engineering Consultants
1506 West 36th Avenue • Suite 101 • Anchorage, A laska 99503 • 907-561-1011

April 2, 1984 PN&D 84000

The Honorable Richard I. Eliason 
Alaska State Legislature 
Pouch V (MS 3100)
Juneau, Alaska 99811

Re: HB 211

Dear Senator:

I recently contacted several senators, including yourself, concerning the 
above-referenced house bill. Some have replied with copies of your Committee 
on Labor and Commerce memorandum, dated March 12, 1984, in which you encourage 

talks between the architectural community and the Alaska Department of 
Transportation and Public Facility (DOT/PF) officials. Which D0T/PF officials 
do you suggest we contact, and what steps have been taken to promote these 
talks?

I still believe the above legislation is the best route for all concerned, 

especially the people of Alaska, but I am willing to discuss alternative 
solutions. Please contact me as soon as you are able so that this matter may 
be dealt with expeditiously.

Sincerely,

PERATROVICH, NOTTINGHAM & uRAGE, INC.

toy -P^ratr 
Vice/President

trovich, P.E. •/

RP/bra/L2



Peratrovich, Nottingham & Drage, Inc.
Engineering Consultants Telex 090 26436 

Int. Telex 200 26436
1506 West 36th Avenue • Suitt- 101 • Anchorage, A laska 99503 • 907-561-1011

April 2, 1984 PN&D 84000

The Honorable Richard I. Eliason 
Alaska State Legislature 
Pouch V (MS 3100)
Juneau, Alaska 99811

Re: HB 211

Dear Senator:

I recently contacted several senators, including yourself, concerning the 
above-referenced house bill. Some have replied with copies of your Committee 
on Labor and Commerce memorandum, dated March 12, 1984, in which you encourage 
talks between the architectural community and the Alaska Department of 
Transportation and Public Facility (D0T/PF) officials. Which D0T/PF officials 
do you suggest we contact, and what steps have been taken to promote these 
talks?

I still believe the above legislation is the best route for all concerned, 
especially the people of Alaska, but I am willing to discuss alternative 
solutions. Please contact me as soon as you are able 30 thnt this matter may 

be dealt with expeditiously.

Sincerely,

PERATROVICH, NOTTINGHAM & DRAGE- INC.

Brent T. Drage, P.E. 
Vice President

BTD/tm/L2



RE GI NA  GRIME S 

4049  San E rne sto  Av en ue  

A nchorage, Ala ska  99508

March 27, 1984

Ro be r t  H. Ziegler 

Alask a State Leg is la t u r e  

Pouch V (MS 3100)

Juneau, Alaska 99811

De a r  S en a t o r  Ziegler,

I'm w ri t i n g  to request y o u r  suppor t for HB 211. This bill w o u ld  codify 

the curre nt proc edu re w h e r eb y a r c hi te c t s  and engin eer s are chosen by the

State and local g ove rnments. It w o u l d  preclude price bidding for those

services.

The architectural and e ng i n e e r i n g  c o m mun ity  has been wo rk in g  on this 

bill for three years. The bill has passed the House and c ur r e n t l y  

resides in the Sen ate  L a b o r  and C o m m e r c e  Committee. It will likely 

remain in this committee- until t here  is a substantial show of support 

for the bill by the rest of the Senate.

During a recent poll of 1,600 a rch i t e c ts  and engine ers , m o r e  than 91%

indi cat ed they supp ort ed this bill.

The Federal g ove r n me nt  and t w e n t y - n i n e  other states have enact ed similar 

legislation.

Thank you for you r c on sid era tio n. Any help you can give to mov e this 

bill will be greatly ap p r e ci at e d  by our community.

Sincerely,

Regina Grimes

RG/glj



M a r i l y n  M. Barbea u 

6624 East S i xt h A v e n u e  

A nc ho ra g e ,  A la sk a  99504

M ar ch  29, 1984

Ho n o r ab le  Rob ert  H. Ziegler, Sr.

Alas ka State Leg isl atu re 

Al a s k a State Senate 

Pouch V

June au,  Al a s k a 99811 

Dear Se na to r  Ziegler:

I am w r i t i n g  y ou  to e nli st  y o u r  s upp ort  for HB-211. This bill is i m p o rta nt 

to the m embe rs of the A r c h it ect ura l and E n g in ee r i n g com mu ni t y ,  but on a 

b ro a d e r  scale, to all of those in o u r  State.

This bill w oul d provi de a p r o c e du re  w h e r e b y  A r c h i t e c t  and E n g inee rs are 

se lec ted  by State arid local g ov e r n m e nt s on the basis of  pro fes sio nal  q u a l i­

fication. and previous experience, It w o u l d  p rec lu de  p ri ce b id d i n g for 

those services.

T he  Federal G o v e r nm en t  has for man y y ea rs  had s im il a r  leg is la t i o n  known as 

the Brooks Bill and t w e n t y - n i n e  o t h e r states have also e na ct e d  s i m i l ar  

legislation. The Architec tur al and Eng in ee ri n g  c o m m u n i t y  has been w or k i n g  

on this bill for three y e a r s and the bill is favore d by ov e r  90 % of the 

community. The bill has passed the House and it is m y  u n d e r s t a n d i n g  that 

it c u r r e n t l y  is in the Sena te Labor & C o m m e rc e Committee.

A l a s k a n con di t i o n s are uni que  as they rel ate  to the de sig n and c on s t r u c t i o n  

of f a cil iti es wit hi n  our State and as such it is e x t r e m e l y  i m p o r t an t that 

d es ig n  services for these facil iti es are s elected b a s e d  on q u al i f i c a t i o n s  

and experience. We will all benefit.

I thank you  for y o u r  c on si d e r a t i o n  and urge y o u r  suppor t to m o v e  HB-211 

through the Sena te dur ing  this l e g is l a t i v e session.

Si ncerely,

M a r i l y n  M. Barbeau, AIA



Baeq ■ Bettis  associates „

M arch 30, 1984

Richard I. Eliason 

Alaska State Le g i s la tu r e  

Pouch V (MS 3100)

Juneau, Alaska 99811

Dear  Senator Eliason,

Re cen tly  I sent you a letter urging y o u r  support for HB 211, a Mini- 

Brooks Bill which p recludes b idd ing  for A/E Services. The bill 

c ur ren tly  resides in the Senate.

At tached you will find a Cost  Benefit Ana lys is prepared by Consult ant  

Ma nag em en t  Services, Inc. w hi ch  c omp ar es  com pe ti t v e  bidding with 

c om p e t i ti ve  negotiation. This is the best c ompa ris on I have seen. 

Important points have been hi ghl ighted.

If you have not yet co nc lu d e d  neg ot ia t e d  A/E co nt ra c t s  are far superior 

to bidding design services, a revi ew of the document would, be highly 

informative.

Again, your support of HB 211 is app reciated.

Thank you for yo u r  time and c ons ide ra ti o n .

Sincerely,

Thomas Steven Bettis, A r c hi te c t  

Vice President

A t ta c h m en t

TSB/glj

025 West Eighth Avenue Suite 200 
Anclwrnqe Alaska 99501 
907 279 3436



h A E q  - b E r r i s  a s s o c i a t e s ^

March 30, 1984

Robert H. Z ie g le r 
Alaska Sta te Leg i s l a t u r e 
Pouch V (MS 3100)
Juneau, Alaska 99811

Oear Senator Z ie g le r ,

Recent ly I sent you a l e t t e r  urg ing your support f o r HB 211, a M in i - 
Brooks B i l l  which precludes b idd ing fo r A/E Serv ices. The b i l l  
c u r r e n t l y  res ides in the Senate.

Attached you w i l l  f in d a Cost Bene f i t Ana lys is prepared by Consul tan t 
Management Serv ices , Inc . which compares compet i tve b idd ing w i th 
compe t i t i ve n e g o t i a t i o n . This is the best comparison I have seen. 
Important po in ts have been h ig h l i g h t e d .

I f  you have not ye t concluded nego t ia ted A/E con t ra c t s are f a r supe r io r 
to b idd ing design se rv i c e s , a review o f the document would be h igh ly 
in fo rm a t i v e .

Again , your support o f HB 211 is apprec ia ted .

Thank you f o r your t ime and con s ide ra t i o n .

S in ce re ly ,

' ■ ' L
__

Thomas s te ven~Be t t i s , Archi 
Vice Pres ident

Attachment

TSB/g l j

825 West Eighth Avenue Suite 200 
Anchorage Alaska 99501 
907 279 3436



F P
E.

M a rc h  30, 1984

S en a t o r  R ich ard  I. Eliason 

A l a s k a  S tate  L e gi sl at u r e  

Pouch V (MS 3100)

Juneau, A l a s k a  99811

REFERENCE: HB 211

De a r  S e nat or Eliason:

T h i s  l e t t e r  is w r i t t e n  in t h e  h o p e  y o u  w i l l  s u p p o r t  HB 211. T h e  b i l l  

r e p r e s e n t s  t h r e e  y e a r s  o f  w o r k  b y  t h e  a r c h i t e c t u r a l  a n d  e n g i n e e r i n g  

communities, and w e  feel is w o r t h y  of passage.

T h e  bill p r ov id e s  for c o m p e t i t i o n  a m o n g  d e s i g n  p r o f e s s i o n a l s  on the basis of 

q u a l i f i c a t i o n s .  T h e  c u r r e n t  t r e n d  t o w a r d  t h e  s e l e c t i o n  o f  d e s i g n  

p r o f e s s i o n a l s  on t h e  b a s i s  o f  p r i c e  a l o ne ,  if a l l o w e d  t o  c o n t i n u e ,  w i l l  

e f f e c t i v e l y  s u b s i d i 2.e t h e  l e gal  c o m m u n i t y  a t  t h e  e x p e n s e  o f  t h e  c i t i z e n .  

T h e  c u r r e n t  trend t o w a r d  s e l e c t i on  b as ed upon p r i c e alone w i l l  als o assure 

t h a t  t h e  s t a t e  w i l l  r e t a i n  t h e  l e a s t  t a l e n t e d  of e n g i n e e r s  a v a i l a b l e .  

I m a g i n e  a c c e pt i n g  the bid of an e n g i n e e r  to de sig n a road on the N ort h S lo p e  

w h e n  t h a t  e n g i n e e r  h as  n e v e r  s e t  f o o t  n o r t h  o f  J u n e a u .  S u c h  a s i t u a t i o n  

c o u l d  h a p p e n  i f  t h e  c u r r e n t  t r e n d  t o w a r d  c o m p e t i t i v e  b i d d i n g  o f  d e s i g n  

s e r v i c e s  continues.

HB 211 c a n  s t o p  t h e  t r e n d  w h i l e  p r o v i d i n g  a b a s i s  f o r  c o m p e t i t i o n  in t h e  

de s i g n marke tpl ace .

T h a n k  yo u for c o n s i d e r a t i o n  of thi s matter.

P r e s id en t V

FRYER / PRESSLEY ENGINEERING CONSULTING ENGINEERS 
1709 S. BRAGAW • ANCHORAGE, AK. 99504 • (907) 276-5144



Ma r i l y n  M. Barbeau 

6624 East S ixt h A ven ue  

A nc h o r ag e,  A l as ka  99504

Ma rch  29, 1984

H o n or a b l e  R ich ard  J. Elia son  

Alas ka S t at e L eg is lat ure  

Alas ka S t ate  Senate 

Pouch V

June au,  Ala sk a 99811 

Dear S e n a t o r  Eliason:

I a m  w r i t i n g  y o u  to enl i s t  y o u r  s u p p or t for  HB-211. This bill is i mp ort ant  

to the m em be r s  o f  the A r ch it e c t u ra l and En g i n e er in g  c omm u n it y,  but on a 

b ro a d e r scale, to all of those in our  State.

This bill w o u l d  p rov ide  a pr o c e d ur e w h e r e b y  A r c h i t e c t  and Eng ine ers  are 

sele ct ed  by State and local g o v e r n m e n t s  on the basis of pr ote ssional q u a l i­

fication  and p revious e x pe ri enc e. It w o u l d p reclude price b id d i n g for 

those services.

The Federal G ov e r n m e n t  has for m an y y e a r s  had s im ila r leg is la t i o n  known as 

the Brooks Bill and t we n t y - n i n e  o th er  states have also e n ac te d  s im ila r 

legislation. The  A rc h i t e ctu ral  and E n g in ee r i n g c o m m u n i t y  has been w o r k i ng  

on this bill for three y e a r s  and the bill is favored by ov e r  9 0% of  the 

comm uni ty.  The bill has pas sed  the H ou se and it is my u nd e r s t a n d i n g  that 

it c u rr e n t l y  is in the Senat e L abor  & C om m e r c e  Committee.

A la s k a n  co ndi ti on s are un iq u e  as the y rel ate  to the design and c o ns t ru ct i o n  

of fa cil it ie s  w i t hi n  our State and as such it is e x t r e m e l y  im po rt an t  that 

desi gn servi ces  for these fa cil it ie s  are s ele cte d based on q ua l i f i c a t i o n s  

and expe rie nce . We will all benefit.

I thank y o u  for y o u r  c o n s i d e r a t i o n  and urge y o u r  s upp ort  tc mov e HB-211 

through the S en at e  dur ing  this leg is l a t i v e session.

Sincerely,

M a r i ly n  M. Barbeau, AIA



McGLOTHLIN BALIVET CO.
A R C H I T E C T S  & P L A N N E R S

M a r c h  29, 1984

H o n o r a b l e  R ic h a r d  J. Eliason

A la s k a  S t a te  L eg i s l a t u r e

A l a s k a  S t a t e  Senate

Pouch V

J un eau , A l a s k a  99811

Subject: HB- 21 1  (Ar c h i te ct u r a l ,  E ng i n e e r i n g  and Land S u rv eyi ng Contracts)

D ear S e n a t o r  Eliason:

I u rg e  y o u  to pass HB-211 for the f o l l o wi ng  reasons:

1. A r c h i t e c t u r a l  and e n g i n e e r i n g  se rvices sho u l d be p rocured on a q ua li t y  

basis. O ft en  fees are not a cc u ra t e  r e f le ct i o n s  of this. A large firm 

may not  o f f e r  the q u a l i t y  of servic e on s m a l l e r  projec ts w hi c h  a small 

fi r m  offers . C o n ve rs e l y ,  a la rge r p ro j e c t  m ay  require the ex t e n s iv e 

p r o d u c t i o n  c a p a b i l i t i e s  of a large firm. O ve r h e a d  burdens, principal 

i n v ol v e m e nt , p r o d u c t i o n  systems, and q u a l i ty  control m a y  d i f f e r  in 

each ca s e  d e p e n d in g  on the q ua l i t y  of  ser vic es demanded. Only through 

n e g o t i a t i o n s  is the C on t r a c t i n g  A g en c y  ab le  to control this q u a l i t y  of 

se r v i ce s,  w h e r e a s  se le ct i o n  on a fee basis gives little or no control.

2. Th e old adage, "You get wh a t  y ou  pay for", applies. In recent years, 

c o m p e t i t i v e  biddi ng in c o n s t r u c t i o n  c o n tr ac ts  has been very  keen. 

B id der s have u n de r b i d  pr oj ec t s  in hopes of l ucrative cha n g e orders 

a n d / o r  claims. W h e r e o n - si te  q ua l i t y  control is lax, w o r k m a n s h i p  

suffers. The C o nt r a c t i n g  A gen cy,  t h ere for e, is re quired to s pend much 

mo re  on site in spe ctions. E v e n tua lly , the extra a d m i n i s t r a t i v e  costs 

lose a n t i c i p a t e d  savings. By s el ect ing  a rc hi t e c ts , e n g i n e e r -, or land 

s u r v e y o r s al so  on lowe st fees, the lack of q u al it y control is c o m­

pounded. In the end, the State will su ff e r  w it h  high m a i n t e n a n c e  

costs, as well as poor  q u a l i t y  control in desi gn and construe, ion.

3. A l a s k a  has uni qu e de s i g n and c o n s t r u c t i o n  conditi ons . Ou ts id e  firms 

who go th r o u g h  the p a p e r w o r k  of r e c eiv ing  A l a s k a n  r eg i s t ra ti on  m ay  be 

m o r e  c o m p e t i t i v e  in fees, y e t  o ffer ver y little d e m o n s t r a t e d  c o m p e­

tency in a rc t i c  design.

For these rea son s, I a gain urg e y o u  to pass HB-211. Thank /ou for y o u r

c o n s i d e r a t i o n  and attention.

S in cer ely ,

R o b e r t  F. Bal i v et , AIA  

mm

All: i .‘RDOVA . SUITE SIX ANCHORAGE A IA SKA 9950T  
* A • i T m g  OLOTHLIM A A/C SI. PRESIDENT

(907) 276-2900 
ROBERT r  BAUVETAlA VICE PRESIDENT



LEO MC GLOTHLIN, AIA ARCHITECT
600 CORDOVA, SUITE SIX, ANCHORAGE, ALASKA99501 (907) 279-?8H

2 7 6 - 2 9 0 0

Ma rch  28, 1984

Ho n o r ab le  Richard J. Eliason 

Al ask a St ate  L e g i slat ure  

Al ask a St ate  Senate 

Pouch V

Juneau, A la s k a  99811 

Dea'" S e n a t o r  Eliason:

I am w ri ti n g  y o u  to reques t y o u r  s up por t for HB-211. This bill w ou ld  

p rovi de a pro ced ure  w h e r e b y  A r c h it e c t s  and E n g in ee rs  are ch o s en  by State 

and local go v e r nm en t s  on the basis of prof ess ion al q u a l i f i c a t i o n s  and past 

e x pe r i e n c e  and w ou ld  pr ecl ude  price b idd ing  for those services. The F e d­

eral g o v e r n m e n t  has for m a n y  y e a r s  had s i m i la r legi sla tio n known as the 

Brooks Bill. T w en ty -n i n e  o the r states have e na c t e d  s i m i l a r  legislation. 

Th e A rch ite ctu ral  and E ng i n e e ri ng  c o m m u n i t y  has been w o r k i n g  on this bill 

for three y ea rs and the bill is favore d by over 90% of the c om mun ity . The 

bill has passed the House. It is my u n d e r s t a n d i n g  that it c u r r e n t l y  r e­

sides in the Labor & Com m e r ce  C o m m i t t e e and as C h a i r m a n y o u r  s u p p o rt  is 

vital and w oul d be g re a t l y  ap pre ciated.

The value of this type of a bill relates very c lo s e l y to the c u r r e n t  and 

o ng o i n g d isp ute s re lative to corre cti ona l fac il it i e s  in the State. E v e r y­

one c u rr e n t l y  seems to be p lay ing  down or ign oring the o ng o i n g  costs of 

o p er a t i o n and m a i n t e n a n c e  for any new facilit ies . On the a s su m p t i o n  that a 

corre cti ona l of f i c e r  i ncluding salary and be nef its  w o u l d  cost the S tate 

a p pr o x i m a t e l y  $ 50, 0 0 0 . 00  per year, such a po si ti o n  on a 24 hour a day 

basis, 365 days a ye ar,  w ou ld  r e qui re at least four men or $ 2 0 0 , 0 0 0 . 0 0  per 

year. It is very easy to c a l cu la t e  tha t through e f f i c i e n t  desi gn,  p a r t i c u­

larly in a m a x i m u m  s e c u r it y fa cility, the long t er m  cost savin gs to the 

State can be very sig nificant. Not only  will a well c o nc e i v e d  desi gn 

reduce the s taf f requi rem ent s, but f u rthe r can s u b s t a n t i a l l y  red uc e the 

o ngoi ng op e r a t io n and m a i n t e n a n c e  costs. This a t t e nt io n  to d es i g n  cannot 

be r eal iz ed  in a c o m pe ti t i v e  bid s it uat ion , but only  by s e l e c t i on  based on 

profe ssi ona l qua l f i c at io n s  and e xpe rience.

I w o u l d  thank yo u for y o u r  c o n s i d e r a t i o n  and urge  y ou  to p r o v i d e  any 

a s s is t a n c e  you can give to m o v e  the bill thro ugh  the Sen ate  d u ri ng  this 

session.

Leo Mc G l o th li n ,  AIA 

mm



M a r c h  29, 1 9 8 4

S e n a t o r  R o b e r t  Z i e g l e r  
S t a t e  C a p i t o l  
J u n e a u ,  A l a s k a  9 9 8 0 1

D e a r  S e n a t o r  Z i e g l e r

I ' m  w r i t i n g  i n  r e f e r e n c e  t o  H B  211 w h i c h  is o f  
s i g n i f i c a n t  i n t e r e s t  t o  t h e  a r c h i t e c t s  a n d  e n g i n e e r s  
o f  A l a s k a .  A s  y o u  m a y  k n o w  t h i s  b i l l  w o u l d  c o d i f y  

p r o c e d u r e s  w h e r e b y  a r c h i t e c t s  a n d  e n g i n e e r s  a r e  c h o s e n  
b y  s t a t e  a n d  l o c a l  g o v e r n m e n t s .  It w o u l d  p r e c l u d e  b i d ­
d i n g  f o r  s e r v i c e s  a n d  w o u l d  a l l o w  s e l e c t i o n  o f  t h e  m o s t  
c o m p e t e n t  w i t h  c o s t  c o n s i d e r a t i o n s ,  r a t h e r  t h a n  t h e  l o w ­
e s t  b i d d e r .

T h e  b i l l ,  h a v i n g  p a s s e d  t h e  H o u s e ,  r e s i d e s  in t h e  
S e n a t e  L a b o r  a n d  C o m m e r c e  C o m m i t t e e  w h e r e  i t  is l i k e l y  
to r e m a i n  w i t h o u t  s u b s t a n t i a l  s u p p o r t  f r o m  t h e  r e s t  o f  
t h e  S e n a t e .

If y o u  d e s i r e  a d d i t i o n a l  i n f o r m a t i o n  o n  t h i s  l e g i s­
l a t i o n  p l e a s e  r e f e r  t o  t h e  materia.' f u r n i s h e d  t o  y o u r  
o f f i c e  b y  t h e  A l a s k a  C h a p t e r  o f  t h e  A m e r i c a n  I n s t i t u t e  

o f  A r c h i t e c t s .

Y o u r  h e l p  in m o v i n g  t h i s  b i l l  t h r o u g h  t h e  S e n a t e  
w o u l d  b e  g r e a t l y  a p p r e c i a t e d .

T h a n k  y o u  f o r  y o u r  c o n s i d e r a t i o n .

R H  K b

S i n c e r e l y

R i c h a r d  E. - W c i t h a h n



LEO MC GLOTHLIN, AIA ARCHITECT
600 CORDOVA. SUITE SIX. ANCHORAGE. ALASKA 99501 (907) 279-78H2 7 6 - 2 9 0 0
March 28, 1984

Ho no ra b l e  Ro b e r t H. Ziegler, Sr.

Alaska State L eg is l a t u r e  

Al ask a State Senate 

Pouch V

Juneau, Alaska 99811 

Dear S e n a t o r  Ziegler:

I am w r i t i n g  you to reques t y o u r  s uppo rt for HB-211. This bill would 

provide a p r o c e d u re  w h e r e b y  A rc hi t e c t s  and En gi n e e r s are chosen by State 

and local g o v e r n me nt s  on the basis of professional q u a l if ic a t i on s and past 

e x p e r i en ce  and w o u l d  pre c l u de  p rice biddin g for those services. The  F ed­

eral g o v e r n m e n t  has for m a n y  y ea rs  had s i m i l ar  l e g i s l ati on known as the 

Brooks Bill. T w e n t y - n i n e  o t h e r states have e na ct e d  simila r legislation. 

The A r c h it ec tur al and E n g i n ee ri n g  c o m m u n i t y  has been w or k i n g  on this bill f o r  three y e a r s  and the bill is favo red  by ove r 90ft of the community. The 

bill has pas sed  the House. It is my u n d e r s t a n d i n g  that it c u r r e n t l y  r e­

sides in the Labor & C o m m e r c e  C o m m i t t e e  and I am  g r e a t l y  c o n c er ne d  that it 

will remain there unless there is substantial suppor t for t.he bill by the 

rest o f  the Senate.

The v alue of this type of a bill relate s very c lo se l y  to the c urr ent  and 

ongoin g di spu tes  r e l at iv e  to corre cti ona l f aci l i t i es  in the State. E v e r y­

one c ur r e n t l y  seems to be pl a y i n g  down or ignoring the ongoin g costs of 

op era tio n and m a i n t e n a n c e  for any new facilities. On the a ss um pt i o n  that a 

corre cti ona l o f f i c e r  including sa l a r y  and b ene fit s w ou ld  cost the State 

a p p r o x i m a t e l y  $ 5 0 , 0 0 0 , 0 0  per y ear,  such a p o si t i o n on a 24 hour a day 

basis, 865 days a y e a r ,  w o u l d  r equ ire  at least four men or $ 2 0 0 , 0 00 .0 0 per 

year. It is very eas y to c a l c u l a t e  that through e f f i c i e n t  design, p a r t i c u­

larly in a m a x i m u m  s ecu rit y f acility, the long term  cost savings to the 

State can be very sig nificant. Not only  will a well c o n c e i v ed  design 

redu ce the staff r e q ui re m e n t s , but, fu rt he r  can s u b s t a n t i ^ ' y  reduce the 

ongoi ng o p e ra ti o n  and m a i n t e n a n c e  costs. This a t t e n t i o n  «,u des ign  ca nno t 

be re alized in a c o mp e t i t i v e  bid s it uat ion , but only  by sel ect ion  based on 

professional q u a l f i c a t i o n s  and experien ce.

I w ou ld  thank you  for y o u r  c o n s i d e r a t i o n  and urge yo u to p rovi de any 

a ss ist anc e y ou  can give to mov e the bill through the Senate du rin g this 

session.

Sincerely,

Leo M c G l o th li n ,  AIA



2357 Hialeah D r iv e  
A ncho rage , A laska 99503

March 29, 1984

S enato r R obert H. Z ieg le r  S r .  
A laska S tate Leg is la tu re  
Pouch V (MS 3100)
Juneau, A laska 99811

Dear Senator Z ieg le r ,

HB 211 p e r ta in in g  to State selection p rocedu res  fo r  ob ta in in g  a rc h i te c tu ra l  
and e n g in e e r in g  serv ices  is c u r re n t ly  be ing cons idered  by  the Senate 
Labor and Commerce Committee. In essence, HB 211 would p rec lu de  the 
S la te  from se lec ting  a rc h ite c ts  and eng ineers  on the basis o f p r ice  alone.

C lien ts  who are accustomed lo p ro c u r in g  commodities believe tha t com pe ti­
t iv e  b id d in g  o f fe rs  the advantage o f  sa fe ly  ob ta in in g  des ign  serv ices  at the 
lowest poss ib le  cost. While the re  is the advan tage  o f  po ten t ia l sav ings  in 
the cost o f  des ign  se rv ices , the problems w ith  b id d in g  p resen t the State 
w ith  po ten t ia l d isadvan tages tha t  are v e ry  rea l:

). A so l ic i ta t ion  fo r  design serv ices tha t exac t ly  descr ibes  the scope and 
q u a l i ty  o f those serv ices  is d i f f i c u l t  i f  not impossible Lo p re p a re .  
T h is  would  be analogous lo the p lans and spec if ica t ions  an a rc h i te c t  
o r  eng ineer would p ro v id e  to a c o n t ra c to r  th a t  w ished to p re p a re  a 
b id  fo r  the c o n s tru c t io n  o f  a new s t ru c tu re .  Inasmuch as the scope 
and q u a l i ty  issues w ill be less spec if ic  and more ambiguous than p lans 
and spec if ica t ion s ,  the a rch ite c t  w il l have to make assumptions on the 
k in d  and scope o f se rv ices to p ro v id e .  T h is  s itua t io n  can p roduce  an 
adve rsa r ia l re la t io n sh ip  between the  ow ner and the low b id d e r  due to 
a lack o f c la r i t v  in the scope documents. D e fin in g  a basic scope o f 
w o rk  fo r  a p ro je c t  would re q u i re  tha t the o w n e r -c l ie n t  conduc t an 
e x tens ive  and know ledgable  in -house  corisi ..ta tion process to deve lop 
th is  in fo rm ation  p r io r  to re leas ing scope documents to be used as the  
basis o f  c onsu ltan t  b id d in g .

2. A ll o th e r  th in g s  being equa l,  the low b idden w ill ob ta in  the des ign  
commission due to his a b i l i t y  to p roduce  the job in less Lime. By 
n e ce ss ity ,  he w il l  be re q u ire d  Lo lim it the time he can a llo t fo r  the 
development o f  h is des ign so lu t ion . A s t r u c tu r e  th a t  is economical to 
c o n s t ru c t  and economical to opera te  takes time and e f fo r t  to des ign .  
B id d in g  may not allow the d es igne r  the f le x ib i l i t y  to exp lo re  a l te rn a ­
t ive  so lu tions to des ign  prob lem s. L i fe -c y c le  maintenance ar,d 
o p e ra t in g  cost sav ings  re s u l t in g  from a th o u g h t fu l  and d e l ib e ra t iv e
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des ign  process w ill be many times g re a te r  than the  po ten t ia l fee 
re d u c t io n  re s u l t in g  from b id d in g  des ign  se rv ices .  The pe rcen tage  o f  
a p ro je c t 's  to ta l c o n s tru c t io n  cost th a t  is u t i l iz e d  fo r  a rc h i te c tu ra l  and 
e n g in e e r in g  fees is v e ry  small. In fa c t ,  to ta l c o n s tru c t io n  cost 
appears small when compared w ith  a p ro je c t 's  l i fe -c y c le  cost.

3. Q u a n t i f ica t io n  o f  the a rc h i te c t 's  o r  eng inee r 's  expe rience , c r e a t iv i t y ,  
past pe r fo rm ance , f inanc ia l s t re n g th ,  and p ro fess iona l s k i l l  may not 
be poss ib le  in b id d in g ,  whereas the success o f  the p ro je c t  is ,  to a 
la rge  p a r t ,  dependen t on these fac to rs .

4. A g re a t  deal more money could be spen t c o r re c t in g  c o n s tru c t io n  o r
ope ra tiona l problem s i f  the des ign  o r  c o n s tru c t io n  documents fo r  a 
fa c i l i t y  are reduced in q u a l i ty  as a re s u l t  o f  the b id d in g  p rocess . 
The e f fe c t  o f  b id d in g  on l ia b i l i t y  insu rance  claims and costs is not 
documented a t th is  time b u t  is an issue o f  inc reas ing  concern  to 
des ign  consu ltan ts  and th e i r  E&O in s u re rs .  I t  is fe l t  th a t  those f irm s
s u cce ss fu l ly  b id d in g  fo r  des ign  commissions w il l  be the ones who will 
feel com fo rtab le  t re a d in g  th a t  f ine  line between a set o f  m inimumly 
coo rd ina ted  and deta iled  p ro je c t  documents and ones p o te n t ia l ly  
con ta in in g  e r ro rs  and omissions caused by  ex trem e ly  t ig h t  p ro d u c t io n  
cost c o n s t ra in ts .

The  Federal gove rn m en t and tw e n ty -n in e  o th e r  states have enacted le g is ­
la tion  s im ilar;-  Lo th a t  proposed by  HB 211. T he  a rc h i te c tu ra l  and
eng inee r ing /com m ur'fU y  has been w o rk in g  toward  the passage o f  th is  b i l l  
fo r  th re e  / y e a r s . /  /  would recommend and app rec ia te  y o u r  s u p p o r t  o f  HB
2 1 1 . /  j f l j f /  j
Sincemafy/ v / f  /

Ricjftard B. R iege ls, A IA  
P r inc ipa l
CCC A rc h i te c ts  and P lanners 

cc: R icha rd  I. Eliason

R B R /n n !



1055 West 20th Avenue 
A ncho rage , A laska 99503

March 26, 1984

Senato r R ichard  I .  Eliason 
A laska State Leg is la tu re  
Pouch V (MS 3100)
Juneau, A laska 99811

Dear Senator Eliason,

I'm w r i t in g  to u rg e  y o u r  s u p p o r t  fo r  HB 211. T h is  b i l l  would c o d i fy  th e  
p roce d u re  fo r  the  se lection o f  a rc h ite c ts  and eng ineers  by  the State and 
local gove rn m en ts .  I t  would  use q u a l i f ic a t io n s  ra th e r  than p r ic e  alone as 
the prim e c r i te r ia  fo r  se lec tion .

The a rc h i te c tu ra l  and e n g in e e r in g  com m unity  has been w o rk in g  on th is  b il l 
f o r  th re e  yea rs .  The b i l l  has passed the  House and c u r re n t ly  res ides in 
the Senate Labor and Commerce Committee. Y o u r  s u p p o r t  fo r  th is  b i l l  is 
necessary  to b r in g  i t  ou t o f  committee.

The  Federal gove rnm en t and tw e n ty -n in e  o th e r  states have enacted s im ilar 
le g is la t ion .

For f u r t h e r  in fo rm a tion  on th is  le g is la t ion ,  please re fe r  to the materia l 
p re v io u s ly  p ro v id e d  to y o u r  o f f ic e .

Y o u r  s u p p o r t  and assistance in passage o f  th is  b i l l  w i l l  be g re a t ly  
a p p re c ia te d .

S in c e re ly ,

Be linda B ru g g e r  
D ire c to r  In te r io r  Design

BB/nnl



JAMES SIPMAN n ARCHITECT ■ A.I.A.
& ASSOCIATES

0101 ARCTIC BLVD., STE. 101 ■ ANCHORAGE,  AK.  3 3 5 0 3  ■ 19Q7J

M ar ch  23, 1984

Ri char d Eliason, C h a i r ma n 

L a bo r  & C om m e r c e  C o m m i t t ee  

A la sk a S ta te S e n a t e 

Pouch V, Capitol Bldg., Rm. 417 

June au,  A K  99811

RE: HB 211 (A/E se rv ic e s  procur eme nt)

Dear S e n a t or  Eliason:

I a m  w r i t i n g  y o u  to r e q u e s t  that  y ou  urge the c o m m i t t e e  

to take acti on on this v e r y  critical bill tha t will have 

s i g n i f i c a n t  imp a c t on the archite ctu ral  and e ng i n e e r i n g  

c o m m u n i t y  d i r e c t l y  and its c o n t r a c t i n g  for s e r v ic es  wit h 

the State.

As y o u  kn ow  we have been w o r k i n g  on this m e a s u r e  for o v e r  

thre e y ea r s ,  such l e gi s l a t i o n  b eing in fo rce  in t w e n t y  nine 

o t h e r  sta tes  as well as the federal governme nt.

Th e materi al su pp l i e d  y o u r  o f fi ce  c le a r l y  ind ica tes  the need 

for such a bill and ta bu l a t e s the r e s u lt in g  a dv a n t a g e s  for 

im pl e me n t i n g  the p r o p o s e d legislation.

Please t ak e a f ew m i n u t e s  to r e v i e w  the data a va i l a b l e  wh ich  

I a m  s ure will c o n v i n c e  y ou to s upp ort  HB 211 in the co mm it t e e  

as well as on the f loo r of the Se nat e for act ion  this session.

562-2121

Regards,

J am es Sipman, A IA / C S I  [ D i str ict  H] 

JS/1

xc: Rick H al f o r d

T i m  Kelly



---------------------

John E. McDonough, P.E.

CIVIL ENGINEER

1220 Glacier Ave. #210 
Juneau, Alaska 99801

(907)586-6524

March 22, 1934

The Honorable Richard I. Eliason 
Pouch V, Mail Stop 3100 
Juneau, Alaska 99811

Re: HB 211-11 Mini Brooks Bill"

Dear Senator Eliason:

I was not priviliged to attend the Senate Committee hearing 
concerning HB 211. I am advised that at the conclusion of the 
hearing, you stated that you were not convinced of the merits of 
the bill and that the bill would remain in your committee until 
you were convinced of the bill’s merit.

In an attempt to convince you to at least move the bill, I ask 
that you consider the following analogy. Let us assume that you 
decide that you want to became a full-time fisherman in the 
A 1eutJans-Bering Sea area, and that you desire to be able to fish 
for crab, long-line, and stern-trawl for bottom fish. Let us 
further assume that you want a new vessel, one that is to be 
designed and constructed to meet your requirements.

Would you advertise in the NATIONAL FISHERMAN Dr in WORKBOAT for 
a naval architect to submit proposals and then select on the basis 
of fee alone? I think not! I believe that you would first 
ascertain whether one of the yards in the northwest had a stock 
design that would either fulfil or could be reasonably modified 
to fulfil your requ!rements. Failing this, I think that you 
would contact one or more naval architects, who had proven designs 
actually working in the fishery. Then, after establishing to 
your satifaction the competency of one or more designers, 
the element of design cost would enter into your negotations.

In other words, the security of obtaining either a proven 
design or having the design work performed by a successful 
designer is more important than the mere cost of the design 
work. In either case yoi would end up with a vessel that was 
designed to perform specific tasks in a specific fishery rather 
than a"cookbook" design.



f  I 1'.,

It is not rny contention that all design work performed by 
designers selected on the basis of price will not be acceptable, 
or that all design work performed by designers selected by other 
means will be perfect. It is my belief that the best design work 
will be performed by persons having previous experience on similar 
types of projects and knowledge of local and regional conditions.

The old axiom, "you get what you pay for", has a very real 
meaning in the procurement of any kind of services. In my almost 
thirty-four years since college, it has been my experience that 
the first cost of anything is rarely the most significent cost 
element, especially in professional services.

Passage of this legislation would require consideration of 
criteria other than cost and, hopefully, thereby benefit the 
pub 1i c we 1f are.

I have no personal gain interest in this bill, as I have 
performed no work for toe state since my retirement from the DOT/PF 
over two years ago nor do I intend to perform any work for the 
state for several reasons which a>e not germane to this issue.

I hope that t’.e ideas expressed herein will be of some use to 
you and at least provide you with the views of one member of the 
engineering profession.

S i ncerely



A N C H O R A G E  B R A N C H
AMERICAN SOCIETY OF C IV IL  ENGINEERS

March 21, 1984

Senator Richard I. Eliason 
Chairman, Labor and Commerce Committee 
Pouch V (MS 3100)

Juneau, Alaska 99811

Dear Senator Eliason,

As President of the 500-member Anchorage Branch of ASCE, I am 
urging you to move HB 211 throigh the Senate. This bil]- currently 
residing in your committee, is very important to our profession. A 
recent poll indicates that more than 9075 of the architectural and 
engineering community supports the' bill. Any help you can give us will 
be greatly appreciated.

For further information on this legislation please refez* to the 
material already provided to your office by the Consulting Engineers 
Council. If you heve any questions of the members of ASCE specifically, 
please contact me ats

4920 Hartman Circle 
Anchorage, Alaska

9 9 5 0 7

PH. 5 6 3 - 8 3 3 5

Thank you for your consideration.

Sincerely,

Sharen Walsh Linford, P.E. 
President



March 19, 1984

Senator R icha rd  I. Eliason 
Alaska Sta te  Leg is la tu re  
Pouch V (MS 3100)
Juneau, A laska 99811

Dear Senato r Eliason,

I'm w r i t in g  to u rg e  y o u r  s u p p o r t  fo r  HB 211. T h is  b i l l  would c o d i fy  the 
p roced u re  fo r  the  selection o f  a rc h ite c ts  and eng inee rs  b y  the S ta te  and 
local g o ve rn m en ts .  I t  would use q u a li f ica t ions  ra th e r  than p r ic e  clone as 
the prim e c r i te r ia  fo r  se lection.

The a rc h i te c tu ra l  and e n g in e e r in g  community has been w o rk in g  on th is  b i l l  
fo r  th re e  yea rs . The b i l l  has passed the House and c u r r e n t l y  res ides in 
the Senate Labor and Commerce Committee. Y o u r  s u p p o r t  fo r  th is  b i l l  is 
necessary to b r in g  i t  o u t  o f  committee.

The Federal gove rnm en t and tw e n ty -n in e  o th e r  states have enacted s im ila r  
le g is la t io n .

For f u r t h e r  in fo rm al ion on th is  leg is la t ion , please re fe r  to the materia l 
p re v io u s ly  p ro v id e d  to y o u r  o f f ice .

Y ou r s u p p o r t  and assis ->nce in passage o f  th is  b i l l  w il l be g re a t ly  
a p p re c ia te d .

S ince re ly ,

3082 West 42nd Pl^ce tt4 
A nchorage , A laska 99503

JB /nn l



3131 L a rk  #4
A ncho rage , A laska 99508 

March 19, 1984

Senator R icha rd  I. Eliason 
Alaska Sta te  Leg is la tu re  
Pouch V .MS 3100)
Juneau, A laska 99811

Dear Senator Eliason,

I'm w r i t in g  to  u rg e  y o u r  s u p p o r t  f o r  H B  211. T h is  b i l l  would  c o d i fy  the 
p rocedu re  fo r  the  se lection o f  a rc h ite c ts  and eng ineers  b y  the  Sta te  and 
local g o ve rn m en ts .  I t  would  use qu a li f ica t io n s  ra th e r  than p r ic e  alone as 
the pr im e c r i te r ia  fo r  se lection .

The a rc h i te c tu ra l  and e n g ine e r ing  com munity has been w o rk in g  on th is  b il l 
fo r  th re e  yea rs .  The b i l l  has passed the House and c u r re n t ly  res ides in 
the Sena.'e Labor and Commerce Committee. Y o u r  s u p p o r t  fo r  th is  b i l l  is 
necessary to b r in g  i t  o u t  o f committee.

The Federal gove rnm en t and tw e n ty -n in e  o th e r  states have enacted s im ila r  
le g is la t io n .

For f u r t h e r  in fo rm a tion  on th is  leg is la t ion , please re fe r  to the materia l 
p re v io u s ly  p ro v id e d  to y o u r  o f f ice .

Y ou r s i apo rt  and assistance in passage of th is  b i l l  w i l l  be g re a t ly  
ap p re c ia te d .

Steven C. P ru s ik  
G raph ics C o o rd ina to r

SCP/nnl



1836 Columbine S t.  
Ancho rage , A laska 99508

March 19, 1984

Senator R icha rd  I .  Eliason 
Alaska State Leg is la tu re  
Pouch V (MS 3100)
Juneau, A laska 99811

Dear Senator Eliason,

I'm w r i t in g  to u rg e  y o u r  s u p p o r t  f o r  HB 211. T h is  b i l l  would  c o d i fy  the 
p roced u re  fo r  the  se lection o f  a rc h ite c ts  and eng ineers  b y  the State and 
local gove rn m en ts .  I t  would  use q u a l i f ic a t io n s  ra th e r  than p r ice  alone as 
the prim e c r i te r ia  fo r  se lec tion .

The a rc h i te c tu ra l  and e n g in e e r in g  com m unity  has been w o rk in g  on th is  b il l 
fo r  th re e  yea rs .  The  b i l l  has passed the House and c u r re n t ly  res ides in 
the Senate Labor and Commerce Committee. Y o u r  s u p p o r t  fo r  th is  b i l l  is 
necessary to  b r in g  i t  o u t  o f  committee.

The Federal gove rn m en t and tw e n ty -n in e  o th e r  states have enacted s im ilar 
le g is la t io n .

For f u r t h e r  infornru/.ion on th is  le g is la t ion ,  please re fe r  to the materia l 
p re v io u s ly  p ro v id e d  to y o u r  o f f ic e .

Y ou r s u p p o r t  and assistance in passage o f  th is  b i l l  w i l l  be g re a t ly  
a p p re c ia te d .

M ark S. Smedley 
In te rn  A rc h i te c t

MSS/nnl
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1736-A West 11th Avenue 
A n ch o ra g e , A laska 99501 
(907) 274-5414

March 19, 1984

S enato r R icha rd  I. Eiiason 
A laska Sta te  Leg is la tu re  
Pouch V (MS 3100)
Juneau , A laska 99811

Dear Senato r Eliason,

I'm w r i t in g  to u rg e  y o u r  s u p p o r t  fo r  HB 211. Th is  b i l l  would c o d i fy  the 
p ro ce d u re  fo r  the se lection o f  a rc h ite c ts  and eng ineers  by  the State and 
local gove rn m en ts .  I t  would use qu a li f ica t io n s  ra th e r  than p r ice  alone as 
the pr im e c r i te r ia  fo r  se lection .

The a rc h i te c tu ra l  and eng in e e r in g  com munity has been w o rk in g  on th is  b i l l  
fo r  th re e  yea rs . The  b i l l  has passed the House and c u r re n t ly  res ides in 
the Senate Labor and Commerce Committee. Y o u r s u p p o r t  fo r  th is  b i l l  is 
necessary  to b r in g  i t  o u t  o f  committee.

The Federal gove rnm en t and tw e n ty -n in e  o th e r  states have enacted s im ila r 
le g is la t io n .

Y o u r  s u p p o r t  and assistance in passage o f  th is  b i l l  w il l be g re a t ly  
a p p re c ia te d .

S in c e re ly ,

t

Elizabeth G. B raun

E G B /nn l



BID  CO NTRACTS AS C R ITE R IO N :

Profess iona ls  must compete open ly  aga ins t each o th e r .

P rofession becomes secre t ive  about methods and p rac t ices .

S ta te  may pay less $ fo r  p ro je c ts .

Small f irm s  ge t 1 b re a k "  and chance to w o rk  on new b u i ld in g  ty p e s .  

Free e n te rp r is e .

Lessening o f  pro fess iona l se rv ices - P rofessional Se rv ices = Time = $. 

Decrease in q u a l i ty  o f b u i ld in g s  and p ro je c ts .

Decrease in salaries o f p ro fess iona ls  to compensate fo r  low b id s .  

Profess iona ls  of q u a l i ty  leav ing s ta te  fo r  reasonable employment e lse­

where .

Firms o f  l i t t le  o r  no experience  re ce iv in g  jobs they cannot hand le  and 

are  net q ua li f ied  to do.

Q U A L IF IC A T IO N S  AS C R IT E R IO N :

State  allowed to choose f irm  w ith  best q u a l i f ic a t io n s .

Full S e rv ice  p rov id ed  by  p ro fess iona ls .

P ro jects  managed b y  competent and experienced  p ro fess iona ls .

S ta te  pays same $ as now fo r  w o rk .

S ta te  d raw s  well q u a l i f ie d  people to l ive  and w o rk  here .

Q u a l i ty  b u i ld in g s  and p ro je c ts  are p rodu ced .

Large f irm s  t ra in  young  pro fess iona ls  in ce r ta in  c o n . ' t ru c t io n  typ e s  - 

T he y  la te r  b ranch  out on th e ir  own a f te r  ga in ing  expe rience . 

In fo rm a tion  conce rn ing  b u i ld in g  p rac t ices  is open ly  shared among 

p ro fe s s io n a ls .



1835 N o rth w e s te rn  
A ncho rage , A laska 99504

March 19, 1984

Senator R icha rd  I. Eliason 
A laska Sta te  Leg is la tu re  
Pouch V (MS 3100)
Juneau, A laska 99811

Dear S enato r Eliason,

I'm w r i t in g  to u rg e  y o u r  s u p p o r t  fo r  HB 211. T h is  b i l l  would co d i fy  the 
p ro ce d u re  fo r  the selection o f  a rc h ite c ts  and eng ineers  by  the State and 
local g o ve rn m en ts .  It would use q u a l i f ic a t io n s  ra th e r  than p r ice  alone as 
the prim e c r i te r ia  fo r  se lection.

The  a rc h i te c tu ra l  and eng inee r ing  com m unity  has been w o rk in g  on th is  b i l l  
fo r  th re e  yea rs .  The b i l l  has passed the  House and c u r r e n t ly  resides in 
the Senate Labor and Commerce Committee. Y o u r  s u p p o r t  fo r  th is  b i l l  is 
necessary  to b r in g  i t  ou t o f  committee.

The Federal gove rnm en t and tw enLy -n ine  o th e r  states have enacted s im ilar 
le g is la t io n .

For f u r t h e r  in fo rm ation  on th is  le g is la t ion ,  please re fe r  to the materia l 
p re v io u s ly  p ro v id e d  to y o u r  o f f ice .

Y o u r  s u p p o r t  and assistance in passage o f  th is  b i l l  w il l be g re a t ly  
a p p re c ia te d .

A rc h i te c t

SP/nnl



SRA Box 6354
Wasilla, Alaska 99687

March 19, 1984

Senator R ichard  I. Eliason 
A laska State Leg is la tu re  
Pouch V (MS 3100)
Juneau, A laska 99811

Dear Senator Eliason,

I'ni w r i t in g  to u rg e  y o u r  s u p p o r t  fo r  HB 211. T h is  b il l would c o d i fy  the 
p ro ce d u re  fo r  the selection o f  a rc h ite c ts  and eng ineers  b y  the S tate and 
local gove rnm en ts . I t  would use q u a l i f ic a t io n s  ra th e r  than p r ice  alone as 
the prim e c r i te r ia  fo r  se lection.

The a rc h i te c tu ra l  and eng ine e r ing  com munity has been w o rk in g  on th is  b i l l  
fo r  th ree  yea rs . The b i l l  has passed the House and c u r re n t ly  res ides in 
the Senate Labor and Commerce Committee. Y o L r  su p p o r t  fo r  th is  b i l l  is 
necessary to b r in g  i t  ou t o f  committee.

The Federal governm ent and tw e n ty -n in e  o th e r  states have enacted s im ila r  
le g is la t io n .

For f u r t h e r  in fo rm ation  on th is  le g is la t ion ,  please re fe r  to the materia l 
p re v io u s ly  p ro v id e d  lo y o u r  o f f ice .

Y o u r  s u p p o r t  and assistance in passage o f  th is  b il l w ill be g re a t ly  
app rec ia ted .

S incere l / ,

Dawn U. Webster 
C o n s tru c t io i  A d m in is t ra to r

DUW/nnl



March 19, 1984

Senator R ichard  I. Eliason 
Alaska State Leg is la tu re  
Pouch V (MS 3100)
Juneau, A laska 99811

Dear Senator Eliason,

I'm w r i t in g  to u rg e  y o u r  s u p p o r t  fo r  HB 211. T h is  b il l would c o d i fy  the 
c u r re n t  p roced u re  w h e re b y  a rc h ite c ts  and eng ineers  are chosen by  the
State and local gove rnm en ts . I t  would p re c lu d e  p r ice  b id d in g  fo r  those 
serv ices as the sole means o f se lec tion .

The a rc h i te c tu ra l  and e n g ine e r ing  com m unity  has been w o rk in g  on th is  b i l l  
fo r  th re e  years . The  b i l l  has passed the  House and c u r r e n t l v r e s ic le s  in 
the Senate Labor and Com/neixe Committee. PFh? ^.ummiEtee- chfrffiKan VT&L3C. 
said th a t  i t  w il l remain in its 0 committee u n t i l  the re  is a subs tan t ia l show of 
s u p p o r t  fo r  the b i l l  by  the res t o f  the Senate.

D u r in g  a recen t poll o f 1,600 a rc h ite c ts  and eng inee rs , more than 91%
ind ica ted  they su p p o r te d  th is  b i l l .

The Federal gove rnm en t and tw e n ty -n in e  o th e r  states have enacted s im ila r
le g is la t io n .

For f u r t h e r  in fo rm ation  on th is  le g is la t ion ,  please re fe r  to the materia l 
p re v io u s ly  p rov id ed  to y o u r  o f f ic e .

T hank  you fo r  yo u r  c o n s id e ra t io n . A n y  help you can g iv e  to move th is  
b i l l  w il l be g re a t ly  app rec ia ted  b y  o u r  com m unity .

1335 Latouche 
A ncho rage , A laska 99501

SD/nnl



P.O. Box 4817
Anchorage, Alaska 99509

March 19, 1984

Senato r R ichard  I. Eliason 
A laska State Leg is la tu re  
Pouch V (MS 3100)
Juneau, A laska 99811

Dear Senator Eliason,

As a licensed a rc h i te c t ,  I'm w r i t in g  to u rg e  y o u r  s u p p o r t  fo r  HB 211. 
T h is  b i l l  would co d i fy  the p roced u re  p re s e n t ly  used by  the State and local 
gove rnm en ts  fo r  the selection o f  a rc h ite c ts  and eng ineers . Q ua li f ica t ions  
ra th e r  than p r ice  alone would be the prim e c r i t e r ia  fo r  se lection.

The a rc h i te c tu ra l  and e n g ine e r ing  com m unity  has been w o rk in g  on th is  b i l l  
lo r  th re e  yea rs .  1 he b i l l  has passed the House and c u r re n t ly  res ides in 
the Senate Labor and Commerce Committee. Y o u r  su p p o r t  fo r  th is  b i l l  is 
necessary  to b r in g  i t  ou t o f  committee.

The Federal gove rnm en t and tw e n ty -n in e  o th e r  states have enacted s im ila r 
le g is la t io n .  For fu r th e r  in fo rm a tion  on th is  le g is la t ion ,  please re fe r  to the 
m ateria l p re v io u s ly  p ro v id e d  !o y o u r  o f f ic e .

Y o u r  s u p p o r t  and assistance in passage o f  th is  b i l l  w il l be g re a t iy  
a p p re c ia te d .

S in c e re ly ,

Daphne E. B row n , A IA

DEB/nnl



F r a n k l i n  &  A l l e n , In c

C on su l t in g  E n g in e e r s 1B13 E a s t  First; Avenue 
Suita 2 0 7
Anchorage, Alaska 99501 
|9Q7] 277-1S31

M a r c h  14, 1984

R i c h a r d  L. E l i a s o n  

A l a s k a  S tate l e g i s l a t u r e  

P o u c h  V (MS 3100)

Juneau, A l a s k a  99811

D e a r  S e n a t o r  Eliason:

I'm w r i t i n g  to request y o u r  s u p p o r t  for H B  211. This bill states, "The 

s t a t e  shall select persons or f i r m s  for the p e r f o r m a n c e  of A r c h i t e c t u r a l ,  

E n g i n e e r i n g  o r  L a n d  S u r v e y i n g  S e r v i c e s  a n d  a w a r d  c o n t r a c t s  f o r  t h e s e  

s e r v i c e s  at fair and reas o n a b le  pr i c es  onl y  on the basis of d e m o n s t r a t e d  

c o m p e t e n c e  a n d  q u a l i f i c a t i o n  f o r  t h e  t y p e  of p r o f e s s i o n a l  s e r v i c e s  

required." It w o u l d  co di f y  the c u r r e n t p r o c e d u r e  w h e r e b y  a r c h i t e c t s  and 

e n g i n e e r s  are chosen by the State and local go v e r n m e n t s .

T h e  b i l l  has p a s s e d  the H o u s e  a n d  c u r r e n t l y  r e s i d e s  in t he  S e n a t e  

L abor and C o m m e r c e  C o m m i t t e e .  It w i l l  likely r e m a i n  in this c o m m i t t e e  

until there is a s ub s t a n t i a l  s h o w  of supp o r t  for the bill by the rest of 

the Senate. D ur i n g  a recent poll of a r c h i t e c t s  and engineers, m o r e  than

9 0% i n d i ca t e d  they a:npo7.ted this bill, the F e d e r a l  g o v e r n m e n t  and t w e n t y -  

nine o t h e r  states have r.nacted s i m i l a r  legislation.

If you hav e  a n y  q u e s t i o n s or need f u r t h er  i n f o r m a t i o n  c o n c e r n i n g  this 

b i l l  o r  the r e q u i r e d  p r o c e d u r e s  p l e a s e  call. T h a n k  y o u  f o r  y o u r  

c o n s ideration. Ple a s e  respond as 1 a m  i n t e r e s t e d  in y o u r  p o s ition o n  this

bill

Sincerely,

N e l s o n  M. Franklin, P.E

/

V/
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2I\J V A L L S Y  2 L S C T M I C  A E S 0 3 1 A T I D N  I N C .  B ox  1249. Fairbanks. A laska 9 9 7 0 7  P h on e  9 0 7 -4 5 2 -1 1 5 1

February 29, 1984

Dear Legislator:

As a contracting owner that often requires the need of professional 
services and has recently had the pleasure of performing work for the 
State of Alaska through the Alaska Power Authority, GVEA would like 
to enlist your support in opposing MB 211.

Professional services are not something an owner expects to obtain 
solely on the basis of lowest responsive bidder. Neither should these 
services be selected solely on the basis of a long, detailed list of 
qualifications and past experience for projects performed by engineers 
that have long since left the employment of a large, long time 
engineering firm.

Any contracting owner must retain the flexibility to solicit professional 
engineering proposals on the basis of current qualifications together with 
a statement of hourly charges and reimbursable expenses. These components 
are both necessary to insure a quality selection at a reasonable price.

Please vote against I IB 211.



M a r c h  16, 1984 S t e p h e n  D. S h r a d e r  
1 4 7 5  E s s e x  C i r c l e  
A n c h o r a g e ,  A l a s k a

S e n a t e  L a b o r  & C o m m e r c e  C o m m i t t e e  
A l a s k a  S t a t e  L e g i s l a t u r e  
P o u c h  V  (MS 3100)
J u n e a u ,  A l a s k a  9 9 8 1 1

G e n t l e m e n :

I'm w r i t i n g  to u r g e  y o u  to r e l e a s e  H B  211 f r o m  c o m m i t t e e .  A s  y o u  

k n o w ,  t h i s  b i l l  w o u l d  c o d i f y  t h e  c u r r e n t  p r o c e d u r e  w h e r e b y  
a r c h i t e c t s ,  e n g i n e e r s  a n d  l a n d  s u r v e y o r s  a r e  s e l e c t e d  for c o n t r a c t  
n e g o t i a t i o n s  by the S t a t e  a n d  l o c a l  g o v e r n m e n t s  b a s e d  o n  e x p e r i e n c e  
a n d  q u a l i f i c a t i o n s .  It w o u l d  p r e c l u d e  p r i c e  b i d d i n g  f o r  t h o s e  
s e r v  ices.

T h e  a r c h i t e c t u r a l  a n d  e n g i n e e r i n g  c o m m u n i t y  has b e e n  w o r k i n g  o n  t h i s  
b i l l  for t h r e e  year s .  T h e  b i l l  h a s  p a s s e d  the H o u s e  a n d  p r e s e n t l y  
r e s i d e s  in y o u r  c o m m i t t e e .  I a m  t a k i n g  t h i s  o p p o r t u n i t y  to s h o w  iny 
s u p p o r t  for t h i s  b i l l  and u r g e  y o u  to a l l o w  it o u t  o f  c o m m i t t e e .

D u l  i n g  a r e c e n t  poll, o f  A l a s k a ' s  a r c h i t e c t s ,  e n g i n e e r s ,  a n d  l a n d  
s u r v e y o r s  90 p e r c e n t  i n d i c a t e d  th e y  s u p p o r t  this bil l .  R e s u l t s  o f  
the p o l l  a r e  a t t a c h e d .

T h e  F e d e r a l  g o v e r n m e n t  a n d  t w e n t y - n i n e  o t h e r  s t a t e s  h a v e  e n a c t e d  
s i m i l a r  l e g i s l a t i o n .

A l s o ,  I h a v e  e n c l o s e d  a c o p y  o f  a r e c e n t  e d i t o r i a l  r e g a r d i n g  
M a r y l a n d ' s  c o m p e t i t i v e  p r i c e  b i d d i n g  o n  S t a t e  p r o j e c t s .  It s i m p l y  
is n o t  p r u d e n t  to bid a j o b  w i t h  l i t t l e  o r  n o  w e l l - d e f i n e d  s c o p e  o f  
w o r k .

T h a n k  y o u  f o r  y o u r  c o n s i d e v a t i o n .  A n y  h e l p  y o u  c a n  p r o v i d e  in 
m o v i n g  t h i s  b i l l  w i l l  be g r e a t l y  a p p r e c i a t e d  b y  o u r  c o m m u n i t y .

S i n c e r e l y ,

S t e p h e n  n, S h r a d e r ,  P.H.

A t t a c h m e n t s

XC: C E C A
c / o  3 8 1 2  S p e n a r d  R o a d  

S u i t e  100
A n c h o r a g e ,  A l a s k a  9 9 5 0 3



As We See It
Maryland’s Great Experiment: Is it Working?

In ] 974, with procurement scandals washing over the State o f Maryland, involving Vice 
President Agnew and ultimately Governor Mandei, state legislators suddenly got reli­
gion. In knee jerk fashion they designed and passed a bill mandating competitive price 
bidding for A/E services on all state projects.

This Great Experiment, fortunately, did not spread lo  other states. Fortunately, be­
cause it has not worked. Whether or not it has stopped the political machinations (read 
payoffs) is not ours to say. Our question is how the law has affected the AC  profession 
and design quality in the state.

Consulting Engineers Council o f Metropolitan Washington, whose members prac­
tice in Washington, D.C., and its surrounding Virginia, and Maryland suburbs, queried its 
members on the system late in 1982.

Sixty one percent of the 119 members replied. O f these, 36%  have not sought work 
since the law went into effect O f the 4 6  firms that have, moie than one half have 
abandoned the effort, mostly because o f the inability lo  do a good job for the low fees 
that regularly win jobs.

Both a technical and a price proposal are required and they do not come cheap, 
averaging *2420  foi all projects listed by respondents. Counting only those proposals 
submitted by firms still doing work for the state, the average is *3428.

Although this is serious because it eliminates many small firms from the field, the 
real question is quality. What kind of work is the state getting for its money? Asked 
whether they got the job  because of the technical merits of their proposal or a low fee, 
68%  of the successful bidders cited low fees. Asked to evaluate design quality, 3 0  o f 42 
respondents said it was being lowered, nine that it was being maintained, and three 
thought it was raised. O f these firms, only 13 still seek state work; six of these said 
quality has suffered, five said it is the same, and two that it had improved.

Almost 68% of the firms working for the state admitted that they either lost money or 
broke even on their projects. Then why take them? Tire answer is frightening in its 
naivete: to gain a favorable reputation in expectation of future profitable work. .

Editorial S ta ff
Estel (Hud) Heed 
Jane Edmunds 
Stanley Cohen"

Coming Next Month 
Computer room design, engineer-
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CECPOIT- N43~
RESPONSE TO POLL OF THE PROFESSIONS OF ARCHITECTURE, ENGINEERING AND LAANO SURVEYING 

REGARDING THE ADOPTION OF HB 211 BY THE STATE OF ALASKA

Returns as of 2/1 A/84
P o ll Conducted December, 1983 

 LicenseiRespondents____ Non-1 icensed_ 
Respondents

Government Adm inistrators
. A r c h i te c t s ._ Engineers  Land Surveyors

Jn_Favor_

Opposed

Indifferent 

_ Er iv a te_ Consultants., 

In Favor 

Opposed 

_______ Indifferent..

Other Respondents 

In Favor

   Opposed. _ _

Indifferent

A ll  Respondents

_________ InJavor___

Opposed 

Indifferent 

_Jot.aL Respondents__

. 8___ 3A_

38 114 24

.5 3 .

1

0

54

4 4 

1

_ m . .

17

3

214

 3Z_

8

0

45

.15,

11

20

_ 3 .

.TOTALS.

44

13

1

187

8

_L

.44.

7

3

54

79

_J2.

4

.332

33

4

371



M a r c h  16, 1984 S t e p h e n  D. S h r a d e r  
1 4 7 5  E s s e x  C i r c l e  
A n c h o r a g e ,  A l a s k a

R i c h a r d  I. E l i a s o n  
A l a s k a  S t a t e  L e g i s l a t u r e  
P o u c h  V  (MS 3100)

J u n e a u ,  A l a s k a  9 9 8 1 1

D e a r  S e n a t o r :

I ’m w r i t i n g  t o  r e q u e s t  y o u r  s u p p o r t  f o r  IIB 211. T h i s  b i l l  w o u l d  
c o d i f y  the c u r r e n t  p r o c e d u r e  w h e r e b y  a r c h i t e c t s ,  e n g i n e e r s ,  a n d  l a n d  
s u r v e y o r s  a r e  s e l e c t e d  f o r  c o n t r a c t  n e g o t i a t i o n s  b y  the S t a t e  a n d  
l o c a l  g o v e r n m e n t s  b a s e d  on e x p e r i e n c e  a n d  q u a l i f i c a t i o n s .  It w o u l d  
p r e c l u d e  p r i c e  b i d d i n g  f o r  t h o s e  s e r v i c e s .

T h e  a r c h i t e c t u r a l  a n d  e n g i n e e r i n g  c o m m u n i t y  h a s  b e e n  w o r k i n g  o n  t h i s  
b i l l  f o r  t h r e e  y e a r s .  T h e  b i l l  has p a s s e d  t h e  H o u s e  a n d  c u r r e n t l y  
r e s i d e s  in t h e  S e n a t e  L a b o r  a n d  C o m m e r c e  C o m m i t t e e .  T.t w i l l  l i k e l y  
r e m a i n  in t h i s  c o m m i t t e e  u n t i l  t h e r e  is a s u b s t a n t i a l  s h o w  o f  
s u p p o r t  f o r  the b i l l  b y  the r e s t  of the S e n a t e .

D u r i n g  a r e c e n t  p o l l  o f  A l a s k a ' s  a r c h i t e c t s ,  e n g i n e e r s ,  a n d  l a n d  
s u r v e y o r s  90 p e r c e n t  i n d i c a t e d  they s u p p o r t  th i s  bill. R e s u l t s  of 
the p o l l  are a t t a c h e d .

T h e  F e d e r a l  g o v e r n m e n t  a n d  t w e n t y - n i n e  o t h e r  s t a t e s  h a v e  e n a c t e d  
s i m i l a r  l e g i s l a t i o n .

I h a v e  e n c l o s e d  a c o p y  of a r e c e n t  e d i t o r i a l  r e g a r d i n g  M a r y l a n d ' s  
c o m p e t i t i v e  p r i c e  b i d d i n g  o n  S t a t e  p r o j e c t s .

T h a n k  y o u  f o r  y o u r  c o n s i d e r a t i o n .  A n y  h e l p  y o u  c a n  p r o v i d e  in 
m o v i n g  t h i s  b i l l  w i l l  be g r e a t l y  a p p r e c i a t e d  b y  o u r  c o m m u n i t y .

S i n c e r e l y ,

S t e p h e n  IT. S h r a d e r ,  P . E

A t t a c h m e n t s

XC: C E C A
c / o  3 8 1 2  S p e n a r d  R o a d  

S u i t e  100
A n c h o r a g e ,  A l a s k a  9 9 5 0 3



Architecture Engineering Land Surveying Planning

2515 “ A”  Street Anchorage, Alaska 99503 (907) 276-4245

M ar ch  12, 1984

A
Th e H o n o r a b l e  Ro be rt  H. Ziegler, Sr.

A l a s k a  Sta te Leg is l a t u r e 

Pouch V (MS 3100)

J u n e a u , A l a s k a  99811

D e a r  S en a t o r  Ziegler:

HB 211 w o uld  c o d i f y  the c u r r e nt  p r o c ed ur e  w h e r e b y  the Stated and local 

g o v e r n m e n t s  c h o os e archite cts  and e ngi nee rs.  It would pjreclude price biddina 

for their services.

A  recent poll of a rch ite cts  and e ng i n e e r s  i nd i c a t e d / 9 1 %  su ppo rts  this 

legislation.

Unless there is a substantial s h o w  of s upp ort  for this bill it will die in its 

c u r r e n t  com mi t t e e , Se n a te  Labor and Commerce.

A n y  help y ou  can give  us to mo v e  this bill will be g r e a t l y  a ppr eci ate d by our 

comm uni ty.  Thank you for you r c on si der ati on.

Ve r y  t r u l y  yours,

^ ef jK /r . ld

£  4 ' A t

•Earl D. Ko rynta, P.E.

* ' ”  ^  

T - d .■ <4l ~  .

fi j m  < L .

Gordon D. Ur,win, P.E. • Loo von Schobon, Jr., P.E. ,L.S. • Earl 0. Korynla, P.E. • Jamos A. HuOttl, A.I.A. • Gary H. Pohl, A.I.A.
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The H o n o r a b l e  R ic ha r d  I. Elias on 

A l a s k a  S t at e L e g i s l at ur e  

P ouch V (MS 3100)

J u n e a u , A 1 a s k a  99811

De ar  S e n a t o r  Eliason:

HB 211 w ou ld c o d i f y  the cut-rent pr oc ed u r e  w h e r e b y  the State and local 

g o v e r n m e n t s  ch o o s e  a rch i t e c ts  and e ngi n e er s.  It would pr ec lu d e  price bidding 

for t he ir  services.

A recent poll of a rch ite cts  and e n g i n e e r s  i n d i cat ed 91 % sup por ts this 

legislation.

Un l e s s t h er e is a su bst antial s h o w  of suppor t for this bill it will die in its 

c u r r e n t  co mmi tt ee ,  S ena te  L abor and Commerce.

A n y  help y o u  can give us to m o v e  this bill will be g r e a t l y  a pp re cia ted  by our 

c ommu nit y. Thank you for y o u r  co nsi der ati on.

Ve r y  t r u l y  yours.

Earl D. Kor ynt a, P.E.

Gordon D. Unwin, P.E. Loo von Schobon, Jr., P.E. ,L.S. Eorl 0. Korynta, P.E. James A. Huoltl, A.I.A. Gary H. Pohl, A.I.A.
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S e n a t o r  R i c h a r d  I. E l i a s o n  

A l a s k a  S t a t e  L e g i s l a t u r e  
P o u c h  V  (MS 3100)
J u n e a u ,  A l a s k a  9 9 8 1 1

D e a r  S e n a t o r  E l i a s o n :

P l e a s e  r e g i s t e r  m y  s u p p o r t  o f  H.B. 211, t h e  M i n i - B r o o k s  B i l l .  
T h e  F e d e r a l  B r o o k s  B i l l  g o v e r n s  t h e  s e l e c t i o n  of A r c h i t e c t s  
a n d  E n g i n e e r s  o n  F e d e r a l  .''rojects, a n d  h a s  r e s u l t e d  i n  a f a i r  
s e l e c t i o n  p r o c e s s  f o r  d e s i g n  p r o f e s s i o n a l s .  S o m e  p o i n t s  t o  
c o n s i d e r  a b o u t  F . B .  2 1 1  n d  t h e  C o n s u l t a n t  s e l e c t i o n  p r o c e s s :

o T h e  B r o o k s  L a w  h a s  n o t  d a m p e n e d  c o m p e t i t i o n  a m o n g
p r o f e s s i o n a l s .  It h a s  h e i g h t e n e d  it. T h e  c o m p e t i t i o n ,  
h o w e v e r ,  i s  b a s e d  o n  q u a l i t y  o f  s e r v i c e ,  r a t h e r  t h a n  
p r i c e .

o U n l i k e  o t h e r  p r o f e s s i o n s ,  E n g i n e e r s  h a v e  n e . e r  s o u g h t  t o
l i m i t  t h e i r  c o m p e t i t i o n  b y  a v i g o r o u s  " b i r t h  c o n t r o l
p r o g r a m " ,  l i m i t i n g  t h e  n u m b e r  o f  s e a t s  i n  o u r
p r o f e s s i o n a l  s c h o o l s .  O n  t h e  c o n t r a r y  m o s t  e n g i n e e r s  
s u p p o r t  i m p r o v e m e n t s  i n  E n g i n e e r i n g  e d u c a t i o n .  T h i s  is 
e s p e c i a l l y  t r u e  h e r e  i n  F a i r b a n k s ,  w h e r e  o u r  l o c a l  
e n g i n e e r s  v i g o r o u s l y  s u p p o r t  t h e  e x p a n s i o n  o f  t h e  
U n i v e r s i t y  S c h o o l  o f  E n g i n e e r i n g .

o  E n g i n e e r i n g  f e e s  a r e  o n l y  a s m a l l  p o r t i o n  o f  t h e  
c o n s t r u c t i o n  c o s t  o f  a c a p i t o l  p r o j e c t ,  a n d  a v e r y  s m a l l
p o r t i o n  o f  t h e  t o t a l  l i f e  c y c l e  c o s t .  Y e t ,  g o o d
e n g i n e e r i n g  i s  o f  t h e  s i n g l e  m o s t  i m p o r t a n t  f a c t o r  i n
r e d u c i n g  t h e  c o s t  of t h e  p r o j e c t .

o W h e n  E n g i n e e r s  w o r k  f o r  a f i x e d  f e e ,  t h i s  f e e  i s  u s u a l l y  
b a s e d  o n  a S c o p e  o f  W o r k  t h a t  i s  d e v e l o p e d  w i t h  t h e  
C l i e n t  d u r i n g  t h e  p r e l i m i n a r y  s t a g e s  o f  t h e  p r o j e c t .  
T h e  C l i e n t  n e e d s  t h e  E n g i n e e r ' s  e x p e r t i s e  t o  d e c i d e  
e x a c t l y  w h a t  w o r k  t h e  E n g i n e e r  is t o  d o  f o r  h i s  fee. In 
o r d e r  t o  " b i d "  e n g i n e e r i n g  w o r k ,  t h e  C l i e n t  w o v ’d h a v e  
t o  b e  a b l e  t o  d e f i n e  e x a c t l y  w h a t  w o r k  h e  w a n t s  d o n e  
b e f o r e  h e  s e l e c t s  a n  E n g i n e e r .

o I n  t h e  s t a t e  o f  M a r y l a n d ,  t h e  o n l y  s t a t e  t h a t  r e q u i r e s  
b i d d i n g  f o r  S t a t e  w o r k ,  t h e  a d m i n i s t r a t i v e  w o r k  f o r  t h e  
S t a t e  in d e v e l o p i n g  p r e c i s e  S c o p e s  o f  W o r k  f o r  E n g i n e e r s  

t o  b i d  o n  h a s  b e e n  a g r e a t  b u r d e n  t o  t h e  S t a t e .

o M o s t  E n g i n e e r s  e n j o y  t h e i r  f i d u c i a r y  r e l a t i o n s h i p  w i t h  
t h e i r  c l i e n t s .  T h e  M a r y l a n d  s y s t e m  h a s  r e d u c e d  t h a t  
r e l a t i o n s h i p ,  i n  s o m e  c a s e s ,  t o  a n  a d v e r s a r y  
r e l a t i o n s h i p  s i m i l a r  t o  t h e  r e l a t i o n s h i p  of C o n s t r u c t i o n
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C o n t r a c t o r  a n d  O w n e r s .  T h i s  l e a d s  t o  c l a i m s  a n d  l a w  
s u i t s ,  f u r t h e r  a d d i n g  t o  t h e  a d m i n i s t r a t i v e  b u r d e n  o f  

t h e  c l i e n t s  e n g i n e e r s .

P l e a s e  v o t e  f o r  H.B. 211, a n d  a s k  y o u r  c o l l e a g u e s  t o  v o t e  f o r  

it.

V e r y  t r u l y  y o u r s ,

R O B E R T  A. P E R K I N S ,  P . E

RAP:mp

i— iwunmn muffl
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S e n a t o r  R i c h a r d  I. E l i a s o n  
A l a s k a  S t a t e  Lecfj.slature 
P o u c h  V  (MS 3100)
J u n e a u ,  A l a s k a  9 9 8 1 1

D e a r  S e n a t o r  E l i a s o n .

I a m  r e q u e s t i n g  t h a t  y o u  g i v e  s t r o n g  s u p p o r t  to H o u s e  B i l l  211. 
T h i s  b i l l  w i l l  c l a r i f y  a n d  p r o v i d e  t h e  b e s t  p r o c e s s  f o r  p u b l i c  
s e l e c t i o n  o f  A r c h i t e c t s  a n d  E n g i n e e r s .  T h i s  b i l l  n e e d s  y o u r  
s u p p o r t  t o  g a i n  p a s s a g e .

T h e  b i l l  is c a l l e d  t h e  " M i n i  B r o o k s  B i l l "  b e c a u s e  it is p a t t e r n e d  
a f t e r  t h e  f e d e r a l  B r o o k s  B i l l .  T w e n t y  n i n e  s t a t e s  h a v e  e n a c t e d  
v e r y  s i m i l a r  l e g i s l a t i o n .  T h i s  b i l l  w i l l  a l l e v i a t e  t h e  c u r r e n t  
d i s p u t e  w i t h  t h e  f e d e r a l  D e p a r t m e n t  o f  J u s t i c e  r e g a r d i n g  t h e i r  
s u i t  t h a t  a l l e g e s  n o n - c o m p e t i t i v e  p r a c t i c e s  o f  
A r c h i t e c t u r a l / E n g i n e e r ' s  w i t h  r e s p e c t  to s e l e c t i o n  f o r  p u b l i c  
p r o j e c t s  b a s e d  u p o n  c u r r e n t  s t a t e  law.

T h e  b i l l  p a s s e d  t h e  H o u s e  l a s t  s e s s i o n ,  a n d  c u r r e n t l y  r e s i d e s  in 
t h e  S e n a t e  L a b o r  a n d  C o m m e r c e  C o m m i t t e e .

T h a n k  y o u  f o r  y o u r  s u p p o r t .  A n y  h e l p  y o u  c a n  g i v e  to m o v e  t h i s  
b i l l  w i l l  b e  g r e a t l y  a p p r e c i a t e d  b y  m e ,  t h e  A / E  c o m m u n i t y  a n d  t h e  
p u b l i c .

S i n c e r e l y ,

T P m m
T h o m a s  W. L i v i n g s t o n

TWI./srw



VERNON AKIN AND ASSOCIATES
CONSULTING ENGINEERS 

r.O. BOX 1 0 8 1  

JUNEAU, ALASKA 0 0 8 0 2  

Fxon ( 0 0 7 )  3 8 0 .6 8 2 2

Marc h 13, 1984

Dear L e g i s l a t o r  and Friend:

The s el ec tio n of profe ssi ona l ser v i c e s for a rc hit ect s and 

en gin ee rs ,  for m a n y  y e a r s ,  has been done based upon the q ua li fi c a t i o n s  

of the professional instead of  on the lowest price for design. In 

the past there have been trends to base the s e l e ct io n upon cost only, 

but it was found by sad e x p e r i e n c e  that the s y s t em  was not satisfa cto ry.

It takes on a small am oun t of a nal ys is  to see w hy  the selec tio n based 

p ri m a r i l y  on cost does not pr od uc e s a t i s fa c t o r y  results. The o wn er  

is the party wh o suffers w h e n  the f ini s h e d product, does not p er fo r m  

as int ended or desired. The w o r k  of a d es i g n e r  of a building can no t 

be m a d e  a n a l ogo us to the wor k of a co n t ra ct or ,  as m a n y  people have 

tried to do. Some peo ple  have asked w h y  a d e s i g n e r  can not bid a job 

the same as a c on tr a c t o r  does. Whe n a con tr ac t o r  bids a job, he has 

the plans and s p e c if i c a t io ns  pre p a re d by a design, team, so he knows 

ex a c t l y  w h a t  the scope of the w o r k  is and w ha t is required. On the 

o th e r  hand, when an o w n e r w a n t s  a D u i l d in g d e si gn e d  and hires and 

a rc h i t e c t  or engin eer , all the de sig n team has for scope is a c o n c e pt  

of the p u r p os e for w h i c h  the bui ldi ng is going to be used, the mon ie s 

av ail ab le ,  and p os s i b l y  the b r e a k d o wn  of the a p p r o x i m a t e  squ are  feet 

d es i r e d for each function. Bef or e  and d uri ng  design, the design 

team  c on fer s w i t h  the o w n e r and at that time the true scope of the w o r k  

is set. Ma n y  times the full ex t e nt  of the s cope of the w ork is not 

fu lly  set until well into the de s i g n phase. So at the time of bidding 

of se rvi ces  there is no way that the true ext e n t  of the scope can be 

enumera ted . If it w ere , then there w ou ld  be a c omp le te  set of plans 

and s p e c i f i c a t i o n s  req u i re d for b idd ing  the ser vic es,  w h i c h  is impractical. 

With a neg ot ia t e d  contract, it leaves the de si g n  te am  l atitude to incl ude  

cost and e n e r g y  saving f eat ure s into the design, as well as cos t saving 

m a i n t e n a n c e  features.

The least e x p e n s i v e  i n i t i al -c o s t  bui ldi ng is not n e c e s s a r i l y  the 

mo s t  economical to o p e r a t e  and m a in tai n. Life cycle c ost ing  has shown 

that the initial cost of  a b uil di ng  is a bou t 4 to 5 percent of the 

total cost of the b u il d i n g  for the life of the building. So it is a 

fa 11 icy to try to save a few d oll ars  on the initial cost of a bu il di n y  

if the o p e r a ti ng  and m a i n t e n a n c e  costs are g oing to be high. If the 

d e si gn  of a bu ilding is going to be b ased  upon cost only for the design, 

this e li m i n a t es  the ch an ce  of getti ng a good design. All the o wn er  is 

ge tt in g  by ac ce p t i n g the low b id de r  is a m i n i m u m  design. And a m i n i m u m  

de si g n  will result in a m i n i m u m  q ua l it y  building, w i t h ou t  c o nce rn for 

any e ne r g y  savi ng features, e s t he ti c  fea tur es,  qu al i t y  of ma ter ia ls ,  

or e f f e c t i v e  o p e r a t in g and m a i n t e n a n c e  featur es that will prolo ng the 

life of the bui lding and equipment.
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Some p r op on en t s  o f  the b idd ing  f e a t u r e  s ay th a t  it will r e su l t  in 

l ower  d e si g n  costs. T h e y  are  not e v a l u a t i n g  c or rec tly . T i m e  costs 

money. The m o r e  time e x p e n d e d  the m o r e  the cost. The o nl y w a y  lower 

d es ig n costs can be o b t a i n e d  is by s p e n di ng  less ti m e  on the design.

But w h o  s u ffer s for  this less t ime ? It is not the d e si gn  team, b eca use  

th eir  time is c a l c u l a t e d  and a ll ot t e d  at the time of the bidding. So 

it is the o w n e r  w h o  gets e x a c t l y  for w h a t  he is paying. T h e r e is no 

such thing as a "free lunch".

The p ro p o n e nt s of the bi dd in g  a r r a n g e m e n t  say the re is no 

c om p e t i t io n,  This is not correct. U n d e r  the p r e s e n t  system, w h i c h  

has proven ov e r  the m a n y  d e c ade s to be the best m e t h o d  f or  the resul ts 

d e si r e d , t he re  is c om pet iti on.  The d i f f e r e n c e  is that q u a l i f i c a t i o n s  

are the p r i m a r y  basis fo r s e l e c t i o n - - n o t  cost for design. U n d e r  the 

p r e se n t  s y s t e m  used by the S tate  of Al as ka , the p r o j e c t  is a d v e r t i s e d  

for lett ers  of  interest. A n y  des i g n t e a m  can put in t hei r l et te r  of 

in terest, The a pp l i c a n t s  a re then sco re d on a basis of  100 points 

re l a t ed  to the project, T h e y  are sco r e d by the owner, w h i c h  could 

c o n s is t  o f  several ag enc ie s and d e p a r t m e n t s  o f  the state. Fro m the 

scor ing , the hi gh e s t  s c or i n g  te a m  is i n t e r v i e w e d  f i r s t  to see if there 

is an a g r e e m e n t  on s cop e of the w o rk,  pr oce du re ,  timi ng,  and f in al l y  

co s t  proposal. If the re is no a gr e e m e nt , then n e g o t i a t i o n s  are ca nc el l e d  

and the se c o n d h igh est  s co r i n g  te a m  is in ter viewed, This e xte nds  down 

the line of a pp l i c a nt s until an a g r e e m e n t  is reached, So the f i r s t 

te a m  knows tha t t h ei r c ost proposal m u s t  be a c c e p t a b l e  to the o w n e r  

or they  are p e r m an e n t l y  out, T here  is no cha nc e for c o m p e t i t i v e  

"p ric e c utt ing " by the applicants,, As st at ed  p r e vi o u s l y,  p ri ce c u tti ng 

is to the d e t r i m e n t  of the o w ne r  and not the designer,

Agai n, this b i ddi ng process on d es i g n  w o r k  has been t ried p r e v i ous ly,  

and f oun d that it was n ot suc cessful, It r e s u l t ed  in p o or l y  d e si gn e d  

b u il d i n g s lacking c o o r d in a t i o n  in desig n, and the o w n e r  was the looser.

T h e r e  are all q u a l i t y  o f  d e si g n e r s  f r o m  e x c e l l e n t  to ver y poor, as in 

all fiel ds of  endeavor. If the s e l e c t i o n  is based upon q u a l i f i c a t i o n s ,  

the o w n e r  will get the b e tt er  desi gne r. If the s e l e c t io n  is b ased upon 

co s t  only, he will get the poor des ig ne r ,  be ca us e  less time and c o o r d i n a t i o n  

will be s p e n t  on the design. Deta ils  will be i nc o m p l e t e  or t o t a l l y  

m i s s i n g  w h i c h  will cos t m o re  c han ge  orders' qnd m or e  time s pent d ur in g  

c o ns t r u ct io n.  R e m e m be r that a d e s i g n  t e a m  in the s e l e ct i o n  p roce ss has 

re ac he d  an a m i c a b l e  a g r e e m e n t  w i t h  the o w ne r  on cost  to fu rn i s h  the 

serv ic es  the d e s i g n e r  d ee ms n e c e s s ar y  for a s a t i s f a c t o r y  design, so the 

d e s i g n  t ea m is w o rk i n g  for  the o w n e r  to see that the o w n e r  gets full 

v al ue for his money, Dur in g c o ns t r u c t i o n  the des ig n tea m is the owner 's 

r e pr e s e n t a t i v e ,  to pro tec ts the ow ne r' s interests. If the d e s i g n e r  has 

to b id c o m p e t i t i v e l y  for the job, the goo d d e s i gn  t e a m  w h o  w an ts  to put 

the extra time into the job  to p ro t e c t  the o w n e r 's  inte res ts will not 

be the low bidder. So the o w n e r  is g oi ng  to be the u lt im a t e  looser.
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H ou se bill 211 has pa s s e d  th e H o u s e c o m m i t t e e s  and is no w being 

held in the  S en a t e  L ab or  and C o m m e r c e  c omm i t t ee . Some munic ipa l 

g o v e r n m e n t s  o p p os e  this bill b e c a u s e  t h e y  are u n d e r  the m i s t a k e n  

i m p r e s s i o n  tha t they are  g o i n g  to get  m o r e  f o r  t h ei r  de s i g n  money.

T h e y  are goi ng to g et less, bo th  in q u a l i t y  o f  d e si g n  an d q u a l i t y  of 

f i ni sh ed  b u i ldi ng,  and t he y  will hav e a m o n u m e n t  c o n s i s t i n g  of the 

f i n i s h e d  b ui l d i n g  for the l i f e t i m e  of the b u i l d i n g  to re min d t h e m  of 

t h e i r  d ecision. H ou se bill 211 is p a t t e r ne d  a f t e r  the federal Brooks 

A c t  of 1972 w h i c h  r equ ir es  s e l e c t i o n  o f  a r c h i t e c t s  and en gi ne e r s  "on 

d e m o n s t r a t e d  c o m p e t e n c e  and q u a l i f i c a t i o n  for the t ype o f  professional 

s e r v i c e s r eq ui re d  and at f a i r  and r e a s o n a b l e  pr ices". As o f  last 

y e a r  21 st ate s have a do p e d  this p o l i c y  w i t h  s i m i l a r  legi sla tio n.

I s t r o n g l y  r e c o mm en d  that y o u  do y o u r  u t m o st  to get this HB 211 out 

of c o m m i t t e e  and vote  f a v o r a b l y  for  its pas sage. We need  this 

l e g i s l a t i o n  in A l a s k a  to in s u re  t ha t w e  will not  be s add led  wi t h  

b u i l d i n g s  of  m i n i m u m  d e si g n  and m a x i m u m  o p e r a t i n g  and m a i n t e n a n c e  

costs,

Co rd ia l l y ,

V e r n o n  Ak in



DQWL Engineers
4040 "B" Street Anchorafie, Alaska 99503 

Telephone (907) 562-2000

M a r c h  12, 1 9 8 4

S e n a t o r  R i c h a r d  L. E l i a s o n  
A l a s k a  S t a t e  L e g i s l a t u r e  

P o u c h  V  (MS 3100)
J u n e a u ,  A l a s k a  9 9 8 1 1

D e a r  S e n a t o r ,

I ' m  w r i t i n g  to r e q u e s t  y o u r  s u p p o r t for HB 211. T h i s  b i l l  

the c u r r e n t  p r o c e d u r e  w h e r e b y  a r c h i t e c t s  and 
c h o s e n  by t h e  S t a t e  a n d  l o c a l  g o v e r n m e n t s .  It 

w o u l d  p r e c l u d e  p r i c e  b i d d i n g  f o r  t h o s e  s e r v i c e s .

w o u l d  c o d i f y  

e n g i n e e r s  a r e

T h e  a r c h i t e c t u r a l  a n d  e n g i n e e r i n g  c o m m u n i t y  has b e e n  w o r k i n g  

o n  t h i s  b i l l  f o r  t h r e e  y e a r s .  T h e  b i l l  h a s  p a s s e d  t h e  H o u s e  

a n d  c u r r e n t l y  r e s i d e s  in t h e  S e n a t e  L a b o r  a n d  C o m m e r c e  
C o m m i t t e e .  It w i l l  l i k e l y  r e m a i n  in t h i s  c o m m i t t e e  u n t i l  
t h e r e  is a s u b s t a n t i a l  s h o w  o f  s u p p o r t  for the b i l l  by the 
r e s t  o f  t h e  S e n a t e .

D u r i n g  a r e c e n t  p o l l  o f  371 a r c h i t e c t s  a n d  e n g i n e e r s  a n d  l a n d  

s u r v e y o r s ,  m o r e  t h a n  9 0 %  i n d i c a t e d  th e y  s u p p o r t e d  t h i s  biLl.

T h e  F e d e r a l  g o v e r n m e n t  a n d  t w e n t y - n i n e  o t h e r  s t a t e s  h a v e  
e n a c t e d  s i m i l a r  l e g i s l a t i o n .

F o r  f u r t n e r  i n f o r m a t i o n  o n  t h i s  l e g i s l a t i o n ,  p l e a s e  r e f e r  to 
the m a t e r i a l  we h a v e  p r o v i d e d  to y o u r  o f f i c e .

T h a n k  y o u  for y o u r  c o n s i d e r a t i o n .  A n y  h e l p  y o u  c a n  g i v ^  to 
m o v e  t h i s  b i l l  w i l l  be g r e a t l y  a p p r e c i a t e d  by o u r  c o m m u n i t y .

S i n c e r e l y ,

c
J a m e s  E. R i l e y

JER:pok



DQWL .Engineers
M a r c h  12, 1984

S e n a t o r  R i c h a r d  L„ E l i a s o n  
A l a s k a  S t a t e  L e g i s l a t u r e  

P o u c h  V  (MS 3.L00)
J u n e a u ,  A l a s k a  99EI11

D e a r  S e n a t o r ,

I ' m  w r i t i n g  to r e q u e s t  y o u r  s u p p o r t  f o r  H B  211. T h i s  b i l l  

w o u l d  c o d i f y  the c u r r e n t  p r o c e d u r e  w h e r e b y  a r c h i t e c t s  a n d  
e n g i n e e r s  a r e  c h o s e n  by t h e  S t a t e  a n d  l o c a l  g o v e r n m e n t s .  It 
w o u l d  p r e c l u d e  p r i c e  b i d d i n g  for t h o s e  s e r v i c e s .

T h e  a r c h i t e c t u r a l  a n d  e n g i n e e r i n g  c o m m u n i t y  h a s  b e e n  w o r k i n g  
o n  t h i s  b i l l  for t h r e e  y e a r s .  T h e  b i l l  h a s  p a s s e d  t h e  H o u s e  

a n d  c u r r e n t l y  r e s i d e s  in the S e n a t e  L a b o r  a n d  C o m m e r c e  
C o m m i t t e e .  It w i l l  L i k e l y  r e m a i n  in t h i s  c o m m i t t e e  u n t i l  
t h e r e  is a s u b s t a n t i a l  s h o w  of s u p p o r t  for t h e  b i l l  by the 
r e s t  of t h e  S e n a t e .

D u r i n g  a r e c e n t  p o l l  o f  371 a r c h i t e c t s  a n d  e n g i n e e r s  a n d  la n d  

s u r v e y o r s ,  m o r e  t h a n  90-fe i n d i c a t e d  t h e y  s u p p o r t e d  th i s  bill.

T h e  F e d e r a l  g o v e r n m e n t  a n d  t w e n t y - n i n e  o t h e r  s t a t e s  h a v e  
e n a c t e d  s i m i l a r  l e g i s l a t i o n .

F o r  f u r t h e r  i n f o r m a t i o n  on t h i s  l e g i s l a t i o n ,  p l e a s e  r e f e r  to 

the m a t e r i a l  w e  h a v e  p r o v i d e d  to y o u r  o f f i c e .

T h a n k  y o u  for y o u r  c o n s i d e r a t i o n .  A n y  h e l p  y o u  c a n  g i v e  to 

m o v e  t h i s  b i l l  w i L l  be g r e a t l y  a p p r e c i a t e d  by o u r  c o m m u n i t y .

S i n c e r e l y ,

/  '  /  . ■ • , /  /  rX \  y l  c< y '
R o b e r t  L. M c G i l l

4040 "II" Street Anchorage, Alaska 99303 
Telephone (907) 502-2000

RLMcpok



DQWL Engineers
4040 "B" Streel Anchorage, Alaska 99503 

Telephone (907) 562-2000

M a r c h  12, 1984

S e n a t o r  R i c h a r d  L. E l i a s o n  
A l a s k a  S t a t e  L e g i s l a t u r e  

P o u c h  V  (MS 3100)
J u n e a u ,  A l a s k a  9 9 8 1 1

D e a r  S e n a t o r ,

I w o u l d  l i k e  to r e q u e s t  y o u r  s u p p o r t  f o r  HB 211. T h i s  b i l l  * 
w o u l d  c o d i f y  the c u r r e n t  p r o c e d u r e  w h e r e b y  the S t a t e  a n d  
l o c a l  g o v e r n m e n t s  c h o o s e  e n g i n e e r s  a n d  a r c h i t e c t s .  tt w o u l d  
p r e c l u d e  p r i c e  b i d d i n g  for t h e i r  s e r v i c e s .

T h e  e n g i n e e r i n g  a n d  a r c h i t e c t u r a l  c o m m u n i t y  h a s  b e e n  w o r k i n g  
o n  th i s  b i l l  for t h r e e  yeaa*s. T h e  b i l l  h a s  p a s s e d  the H o u s e  

a n d  c u r r e n t l y  r e s i d e s  in t h e  S e n a t e  L a b o r  a n d  C o m m e r c e  
C o m m i t t e e .  U n l e s s  t h e r e  is a s u b s t a n t i a l  s h o w  o f  s u p p o r t  for 

t h i s  b i l l  by t h e  r e s t  o f  the S e n a t e ,  it w i l l  d i e  in its 
c u r r e n t  c o m m i t t e e .

D u r i n g  a r e c e n t  p o l l  o f  371 e n g i n e e r s  a n d  a r c h i t e c t s  a n d  l a n d  

s u r v e y o r s ,  m o r e  t h a n  9 0 %  i n d i c a t e d  th e y  s u p p o r t e d  th i s  bil l .

T h e  F e d e r a l  g o v e r n m e n t  a n d  t w e n t y - n i n e  o t h e r  s t a t e s  h a v e  
e n a c t e d  s i m i l a r  l e g i s l a t i o n .

A n y  h e l p  y o u  c a n  g i v e  us to m o v e  t h i s  b i l l  w i l l  be g r e a t l y  

a p p r e c i a t e d  by o u r  c o m m u n i t y .  T h a n k  y o u  for y o u r
c o n s i d e r a t i o n .  F o r  f u r t h e r  i n f o r m a t i o n  o n  t h i s  l e g i s l a t i o n ,  

p l e a s e  r e f e r  to the m a t e r i a l  we h a v e  p r o v i d e d  to y o u r  
o f f i c e .

LJWrpok



Edw in B. Crittenden, FAIA
Principal

CCC Architects & Planners 
431 W. Seventh Avenue, Suite 100 
Anchorage, Alaska 99501 
(907)272-3567

March 9( 1984

Senator R ichard  I. Eliason 
A laska S ta te  Leg is la tu re  
Pouch V (MS 3100)
Juneau, Alaska 99811

Dear Senator Eliason,

I'm w r i t in g  to u rg e  y o u r  s u p p o r t  fo r  HB 211. T h is  b i l l  would c o d i fy  the 
c u r re n t  p roced u re  w h e re by  a rc h i te c ts  and eng ineers  are  chosen b y  the 
S tate and local gove rnm en ts . I t  would use q u a l i f ic a t io n s  ra th e r  than p r ice  
as the prim e c r i te r ia .

The a rc h i te c tu ra l  and e n g in e e r in g  com munity has been w o rk in g  on th is  b i l l  
f o r  th re e  yea rs . I t  is s im ilar to th a t  o f the  Federal gove rnm en t and 29 

y y . ,\rv o th e r  sta tes. The b i l l  has passed the House and c u r r e n t l y  res ides in the 
Senate Labor and Commerce Committee. Y o u r  s u p p o r t  fo r  th is  b i l l  is 

' ‘ necessary to b r in g  i t  ou t o f  committee.

For f u r t h e r  in fo rm ation  on th is  le g is la t ion ,  please re fe r  to the materia l 
p re v io u s ly  p ro v id e d  to y o u r  o f f ic e .

Y o u r  s u p p o r t  and assistance in passage o f  th is  b i l l  w il l be g re a t ly  
app rec ia ted .

ta w in 'B .  ' fc r i t tend en , FAIA

E B C / n n l  ^  v

( 6 I W ^  ^ ( u )  ^



CCC Arch itec ts and Planners

M arch 9, 1984

S ena to r  Paul A .  F ische r  
A laska  S ta te  L e g is la tu re  
Pouch V (MS 3100) 
Juneau , A laska  99811

Dear S ena to r  F is c h e r ,

I'm w r i t in g  to  u rg e  y o u r  s u p p o r t  f o r  HB 211. T h is  b i l l  would  c o d i fy  the  
p ro c e d u re  fo r  the  se lection o f  a rc h i te c ts  and eng ine e rs  b y  the  S ta te  and ■ 
local g o v e rn m e n ts .  I t  would use q u a l i f ic a *  i s  r a th e r  than p r ic e  alone as 
the  p r im e c r i t e r ia  fo r  se lec tion .

The a rc h i te c tu ra l  and e n g in e e r in g  com munity* has been w o rk in g  on th is  b i l l  
f o r  th re e  yea^s . The  b i l l  has passed the  House and c u r r e n t l y  res ides in 
th e  Senate Labor and Commerce Committee. V u u r  s u p p o r t  f o r  th is  b i l l  is 
necessary  to  b r in g  i t  o u t  o f  committee.

T he  Federa l g o v e rn m e n t  and tw e n ty - n in e  o th e r  states have enacted s im ila r  
le g is la t io n .

For f u r t h e r  in fo rm a t io n  on th is  le g is la t io n ,  pleas.- r e fe r  to 1 the  m ateria l 
p re v io u s ly  p ro v id e d  to y o u r  o f f ic e .

Y o u r  s u p p o r t  and ass is tance in passage o f  th is  b i l l  w i l l  be g re a t ly  
a p p re c ia te d .

Kenne th  D. C annon , A IA

cc : S ena to r  R icha rd  I .  Eliason

K D C /n n l

431 Wost Sovonth Avonuo, Sulto 100, Anchorago , A laska 99501 . Tolephono: 907-272-3567
Edwin B. Crittenden, FAIA Richard B. R logo ls , AIA Marvin G. Ungorocht, AIA Kenneth D. Cannon , AIA Stuart F. Smith, AIA



M arch 5, 198*1 

P.O. Bo x  1112 

Fairbanks, Al a s k a  99707

D e a r  L e g i s l a t o r :

As a m e m b e r  o f  th e  P r o f e s s i o n a l  E n g i n e e r i n g  c o m m u n i t y  I s t r o n g l y  urge 

y o u  to o p p o s e  H o u s e  B i l l  No. 211.

The c ost o f  p r o f e s s i o n a l  s e r v i c e s  m u s t  be c o n s i d e r e d  b y  a n y  c l i e n t  

( i n c l u d i n g  t h e  S t a t e  o f  A l a s ka )  t o g e t h e r  w i t h  a n  e n g i n e e r i n g  firms 

p o r t f o l i o  c f  c u r r e n t  e x p e r i e n c e  a n d  q u a l i f i c a t i o n s  as an i n t e g r a l  p art 

o f  t h e  s e l e c t i o n  p r o cess. I n f o r m a t i o n  on b o t h  p r i c i n g  and 

q u a l i f i c a t i o n s  is r e q u i r e d  in o r d e r  to m a k e  an o b j e c t i v e  d e cision. A n y  

r e q u e s t  f o r  p r o p o s a l  p r o c e s s  b a s e d  s o l e l y  on o n e  o r  the o t h e r  o f  t he s e  

c o m p o n e n t s  w o u l d  be invalid. E n g i n e e r i n g  fees ne e d  to be c o n s i d e r e d  

o n l y  o n  an h o u r l y  b a s i s  ( i n c l u d i n g  o v e r h e a d  charges), w i t h o u t  a 

p r e d e t e r m i n e d  l i m i t  on h o u r s  g u a r a n t e e d ,  t o g e t h e r  w i t h  a c o m p l e t e  list 

o f  c o s t  r e i m b u r s a b l e  expenses.

I c a n n o t  a l ig n  m y s e l f  p r o f e s s i o n a l l y  w i t h  l e g i s l a t i o n  in r e s t r a i n t  of 

free c o m p e t i t i o n  w h e t h e r  tha t  l e g i s l a t i o n  p r o t e c t s  the old e s t a b l i s h e d  

c l o s e  at h a n d  e n g i n e e r i n g  b u s i n e s s  w i t h  h i g h  o v e rh e a d s ,  or the d i s t a n t  

e n g i n e e r i n g  b u s i n e s s  w i t h  l o n g e r  t han n e e d e d  l ists o f  q u a l i f i c a t i o n s  an d  

h i g h  t r a v e l / r o o m  and b o a r d  expenses.

B u s i n e s s ,  not g o v e r n m e n t ,  m u s t  t ake the i n i t i a t i v e  to r e m a i n  c o m p e t i t i v e  

on the  fre e  market. Pl e as e  v ote to a l l o w  r e a s o n a b l e  f l e x i b i l i t y  in 

s e l e c t i o n  o f  e n g i n e e r i n g  services. Vote a g a i n s t  HB 211.

Best r e ga r d

John H. H u b e r Jr., P.E.



DQWL Engineers
4040 " B "  Street Ancho: \fie, Alaska 99503 

Telephone (907) 562-2000

M a r c h  9, 1 9 8 4

S e n a t o r  R i c h a r d  L. E l i a s o n  

A l a s k a  S t a t e  L e g i s l a t u r e  

P o u c h  V ( M S  3 1 0 0 )

J u n e a u ,  A l a s k a  9 9 8 1 1

D e a r  S e n a t o r ,

I w o u l d  l i k e  to r e q u e s t  y o u r  s u p p o r t  f o r  H B  2 1 1 ,  w h i c h  w o u l d  

c o d i f y  t h e  c u r r e n t  p r o c e d u r e  w h e r e b y  t h e  S t a t e  a n d  l o c a l  
g o v e r n m e n t s  c h o o s e  e n g i n e e r s  a n d  a r c h i t e c t s .  It w o u l d  p r e ­

c l u d e  p r i c e  b i d d i n g  f o r  t h e s e  s e r v i c e s .

T h e  e n g i n e e r i n g  a n d  a r c h i t e c t u r a l  c o m m u n i t y  h a s  b e e n  w o r k i n g  

o n  t h i s  b i l l  f o r  t h r e e  y e a r s .  T h e  b i l l  h a s  p a s s e d  t h e  H o u s e  

a n d  c u r r e n t l y  r e s i d e s  in t h e  S e n a t e  L a b o r  a n d  C o m m e r c e  

C o m m i t t e e .  U n l e s s  t h e r e  i s  a s u b s t a n t i a l  s h o w  o f  s u p p o r t  f o r

t h i s  b i l l  b y  t h e  r e s t  o f  t h e  S e n a t e ,  i t  w i l l  d i e  in i t s

c u r r e n t  c o m m i t t e e .

In a r e c e n t  p o l l  o f  3 7 1  e n g i n e e r s ,  a r c h i t e c t s  a n d  l a n d  s u r ­

v e y o r s ,  m o r e  t h a n  9 0 "  i n d i c a t e d  t h e y  s u p p o r t  t h i s  b i l l .

S i m i l a r  l e g i s l a t i o n  h a s  b e e n  e n a c t e d  b y  t h e  F e d e r a l  g o v e r n ­

m e n t  a n d  t w e n t y - n i n e  o t h e r  s t a t e s .

A n y  h e l p  y o u  c a n  g i v e  t o  m o v e  t h i s  b i l l  w i l l  b e  g r e a t l y

a p p r e c i a t e d  by  o u r  c o m m u n i t y .  T h a n k  y o u  f o r  y o u r  c o n s i d e r a ­
t i o n .  F o r  f u r t h e r  i n f o r m a t i o n  o n  t h i s  l e g i s l a t i o n ,  p l e a s e  

r e f e r  to t h e  m a t e r i a l  w e  h a v e  p r o v i d e d  to y o u r  o f f i c e .

R e s p e c t f u l  1 y

P a r t n e r

J E P  : rb



DQWL Engineers _________
•1040 " B "  Street Anchorage, Alaska 99503 

Telephone (907) 562-2000

M a r c h  8, 1984

S e n a t o r  R i c h a r d  L. E l i a s o n  
A l a s k a  S t a t e  L e g i s l a t u r e  

P o u c h  V (MS 3100)
J u n e a u ,  A l a s k a  9 9 8 1 1

D e a r  S e n a t o r ,

I w o u l d  l i k e  tr r e q u e s t  y o u r  s u p p o r t  t o r  H B  211. T h i s  b i l l  

w o u l d  c o d i f y  .e c u r r e n t  p r o c e d u r e  w h e r e b y  t h e  S t a t e  a n d  
l o c a l  g o v e r n m e n t s  c h o o s e  e n g i n e e r s  a n d  a r c h i t e c t s .  It w o u l d  
p r e c l u d e  p r i c e  b i d d i n g  for t h e i r  s e r v i c e s .

T h e  e n g i n e e r i n g  a n d  a r c h i t e c t u r a l  c o m m u n i t y  has b e e n  w o r k i n g  
o n  t h i s  b i l l  f o r  t h r e e  y e a r s .  T h e  b i l l  h a s  p a s s e d  t h e  H o u s e  

a n d  c u r r e n t l y  r e s i d e s  in the S e n a t e  L a b o r  a n d  C o m m e r c e  
C o m m i t t e e .  U n l e s s  t h e r e  is a s u b s t a n t i a l  s h o w  of s u p p o r t  for 
t h i s  b i l l  by the r e s t  of the S e n a t e ,  it w i l l  d i e  in its 
c u r r e n t  c o m m i t t e e .

D u r i n g  a r e c e n t  p o l l  o f  3 7 1  e n g i n e e r s  a n d  a r c h i t e c t s  a n d  l a n d  
s u r v e y o r s ,  m o r e  t h a n  9 0 %  i n d i c a t e d  t h e y  s u p p o r t e d  th i s  bill.

T h e  F e d e r a l  g o v e r n m e n t  a n d  t w e n t y - n i n e  o t h e r  s t a t e s  h a v e  
e n a c t e d  s i m i l a r  l e g i s l a t i o n .

A n y  h e l p  y o u  c a n  g i v e  us to m o v e  t h i s  b i l l  w i l l  be g r e a t l y  
a p p r e c i a t e d  by o u r  c o m m u n i t y .  T h a n k  y o u  for y o u r
c o n s i d e r a t i o n .  F o r  f u r t h e r  i n f o r m a t i o n  o n  t h i s  l e g i s l a t i o n ,  

p l e a s e  r e f e r  to the m a t e r i a l  we h a v e  p r o v i d e d  to y o u r  
o f f i c e .

C o r d i a l l y .

U
P.E.

P a r t n e r
K e n n e t h  B . W a l c h ,

K B W : p o k



March 9, 1984

Senator R ichard  I .  Eliason 
A laska State Leg is la tu re  
Pouch V (MS 3100)
Juneau, A laska 99811

Dear Senator Eliason,

Th is  le t te r  is w r i t te n  to express my concern fo r  HB 211 c u r re n t ly  s ta lled 
in the Senate Labor and Commerce Committee. I s t ro n g ly  s u p p o r t  HB 211 
as do a subs tan t ia l m a jo r i ty  o f  the c o n s t i tu e n t  members o f the a rc h i te c tu ra l  
and e n g ine e r ing  com m unity . Y o u r  show o f  s u p p o r t  fo r  th is  b i l l  cou ld  be 
o f  g re a t  he lp in m oving i t  o u t  o f  committee.

T h a n k  you fo r  y o u r  cons ide ra t ion  o f  HB 211.

S i n r n r p l v  .

Iviarvin u n g e re e n i ,  a i a

M U /nn l


