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t h e  p e r s o n  u n t i le v i d e n c e
(in) T h e  i n s u r a n c e  c a r r i e r  auLhOi'ifced to t r a n s a c t  b u s i n e s s  in th e

.
 ̂—T *;.Trrn~,r7T~V^,^. - , : '2rCr' . : v*t»; -'*• * ' ‘ : r:vn-r; rr~ **tc — ••s t a t e  who i s s u e s  a  m o to r  v e h i c l e  l i a b i l i t y  p o l i c y  t o  t h e  owner o f  a
■ 'V ■ *K —r. 7‘' r>> “;î7rVT>V,1i;i - i-V* “'"’‘♦a* 1 " ■-m o to r  v e h i c l e  u n d e r  t h i s  s e c t i o n  s h a l l  p r o v i d e  t h e  owner w i t h  a c a r d
• ........i n d i c a t i n g  t h e  e x i s t e n c e  o f  t h e  p o l i c y .  The o p e r a t o r  o f  t h e  m o to r  v e h i c l e  s h a l l  a t  a l l  t im e s  c a r r y  i n  t h e  v e h i c l e  t h e  c a r d  i n d i c a t i n g

AS 28 i s  amended by a d d in g  a new c h a p t e r  t o  r e a d : , ,CHAPTER 2 2 . MOTOR VEHICLE L I A B I L I T Y  INSURANCES e c . 2 8 . 2 2 . 0 1 0 .  MOTOR VEHICLE L I A B I L I T Y  POLICY

t e r m i n a t i o n  o r  t h e  r e c e i p t  o f  w r i t t e n  n o t i c e  o f  i n t e n t  t o  t e r m i n a t e .  The d e p a r tm e n t  may n o t i f y  t h e  i n s u r a n c e  c a r r i e r  o f  a p e r s o n  w i t h  p r e v i o u s  p o l i c y  a b u s e s  and r e q u i r e  n o t i c e  o f  t e r m i n a t i o n  o f  c o v e r a g e  f o r  t h e  p e r s o n .  I f  t h e  p e r s o n  whose c o v e r a g e  t e r m i n a t e s  f a i l s  t o  ' „ t f id e  t h e  d e p a r tm e n t  w i t h  e v i d e n c e  s a t i s f a c t o r y  t o  i t  o f  t h e  e x i s - .f ir .——,r lA W v iM a M MiMpfH n '
't e n c e  o f  a m o to r  v e h i c l e  l i a b i l i t y  p o l i c y  i s s u e d  i n  c o n f o r m i t y  w i t h

•AS 2 8 .2 0 .4 4 0  o r  a c e r t i f i c a t e  o f  s e l f - i n s u r a n c e  i s s u e d  i n  c o n f o r m i t yw i t h  AS 2 8 . 2 0 . 4 0 0 ,  t h e  d e p a r tm e n t  s h a l l  s u sp e n d  t h e  d r i v e r ' s  l i c e n s e■*+ * -and a l l  r e g i s t r a t i o n  c e r t i f i c a t e s  and r e g i s t r a t i o n  p l a t e s  i s s u e d  t o  t h e  p e r s o n  h a s  p r o v i d e d  t h e  d e p a r tm e n t  w i t h  s u c h -'
the

t h e  c a r d  i n d i c a t i n g  t h e  e x i s t e n c e  o f  t h e  p o l i c y .  ■
* Sec. 16. A S  2 8 . 2 0 . 4 9 0  is a m e n d e d  to read:

Sec. 2 8 . 20 . 4 9 0 .  M O N E Y  O R  S E C U R I T I E S  A S  PROOF. P r o o f  of f i n a n­

cial r e s p o n s i b i l i t y  ma y be e v i d e n c e d  by the d e p o s i t  o f  $ 1 0 0 , 0 0 0  

[$25,000] in cash, o r  s e c u r i t i e s  w h i c h  are legal i n v e s t m e n t s  for 

s a v i n g  b a n k s  or trust funds h a v i n g  a m a r k e t  v a l u e  o f  $ 1 0 0 ,000 

[$25,000]. Th e  d e p a r t m e n t  s h a l l  not a c c e p t  a d e p o s i t  u n l e s s  a c c o m­

p a n i e d  by e v i d e n c e  that t here ar e  no u n s a t i s f i e d  j u d g m e n t s  of any 

c h a r a c t e r  a g a i n s t  the d e p o s i t o r  in the r e c o r d i n g  d i s t r i c t  w h e r e  the 

d e p o s i t o r  resides.
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A S  2 8 . 1 0 . 0 1 1 ,  A S  2 8 . 1 5 . 0 1 1 ,  arid thi s  c h a p t e r  " m o t o r  v e h i c l e  l i a b i l i t y
. ________ ...... ■ , ,V '
, o l i c y "  m e a n s  a n  " o v m e r  p o l i c y "  o r  a n  " o p e r a t o r ' s  p o l i c y "  c o n t a i n i n g

a n  a g r e e m e n t  o r  e n d o r s e m e n t  as p r o v i d e d  i n  tthis s e c t i o n  a n d  i s s u e d  by

a n  i n s u r a n c e  c a r r i e r  authorized! to t r a n s a c t  b u s i n e s s  i n  the s t a t e  to 

r
o r  f o r  th e  b e n e f i t  o f  t h e  p e r s o n  n a m e d  as i n s u r e d  /

i t t t t E S P U f P ? v T’rr*  "  j - ’ ~' v ̂  ~ * Sj C- T s'Zr * m.~rrrZ Z37"" ̂
(b) Th e  o w n e r ' s  p o l i c y  of l i a b i l i t y  i n s u r a n c e  s h a l l

■ ■' " v ' ' ' ■ ... .
(1) d e s i g n a t e  b y  d e s c r i p t i o n  or a p p r o p r i a t e  r e f e r e n c e  all

v e h i c l e s  t hat it c o v e r s ; 1

(2) i n s u r e  t h e  p e r s o n  n a m e d  an d  e v e r y  o t h e r  p e r s o n  u s i n g  

the v e h i c l e  w i t h  the e x p r e s s  o r  i m p l i e d  p e r m i s s i o n  of th e  n a m e d  insur- 

ed, a s a i n s t  loss f r o m  t h e  l i a b i l i t y  i m p o s e d  b y  l a w  f o r  d a m a g e s  a r i s i n g

out of t he  o w n e r s h i p ,  m a i n t e n a n c e ,  o r  u s e  o f  the v e h i c l e  i n  t h e  U n i t e d■
S t a t e s  o r  th e  D o m i n i o n  of  C a n a d a ,  s u b j e c t  to l i m i t s  e x c l u s i v e  o f /

'

i n t e r e s t s  a n d  costs, w i t h  r e s p e c t  to e a c h  v e h i c l e ,  as follows:

(A) $ 5 0 , 0 0 0  b e c a u s e  of b o d i l y  i n j u r y  to o r  d e a t h  of 

on e  p e r s o n  i n  any one a c c i d e n t ,  and, s u b j e c t  to the s a m e  l imit / 

for o n e  p e r s o n ,  $ 1 0 0 , 0 0 0  b e c a u s e  o f  b o d i l y  i n j u r y  to o r  d e a t h  o f /  

t w o  o r  m e r e  p e r s o n s  in a^ v  one a c c i d e n t ;  a n d  '

(B) $ 2 5 , 0 0 0  C c c a u s e  of i n j u r y  to o r  d e s t r u c t i o n  of / 

p r o p e r t y  of o t h e r s  in v a y  one a c c i d e n t ; J
(3) c o n t a i n  c o v e r a g e  in the a m o u n t s  set out i n  (2) of  this 

s u b s e c t i o n  f o r  the p r o t e c t i o n  o f  the p e r s o n s  i n s u r e d  u n d e r  the p o l i c y  

w h o  are l e g a l l y  e n t i t l e d  to r e c o v e r  d a m a g e s  f rom the o w n e r  or o p e r a t o r  

of an u n i n s u r e d  \ u n d e r i n s u r e d  m o t o r  v e h i c l e  b e c a u s e  of b o d i l y  I n j u r y  

or  death, o r  dft-.na, to o r  d e s t r u c t i o n  o f  p r o p e r t y  a r i s i n g  out of the i
o w n e r s h i p ,  m a i n t e n t n ^ w , or us e  o f  the u n i n s u r e d  o r  u n d e r i n s u r e d  m o t o r  ' 

v e h i c l e ,  e x c e p t  .̂ h a t thi s  c o v e r a g e  o r  p a r t  of it m a y  b e  w a i v e d  i n ?  

w r i t i n g  b y  the i n s u r e d  on  or b e f o r e  the  e f f e c t i v e  d a t e  of the poli c y .

(c) T h e  o p e r a t o r ' s  p o l i c y  of l i a b i l i t y  i n s u r a n c e  r h a l l  i ns u r e
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1 th e  p e r s o n  n a m e d  as i n s u r e d  a g a i n s t  loss f r o m  the l i a b i l i t y  i m p o s e d  on

2 the  o p e r a t o r  b y  law fo r  d a m a g e s  a r i s i n g  o u t  of t h e  u s e  b y  the  o p e r a t o r  *

3 of a m o t o r  v e h i c l e  n o t  o w n e d  b y  the o p e r a t o r ,  w i t h i n  the same, t e r r i t o -

4 ri a l  lim i t s  a n d  s u b j e c t  to the sam e  l i m i t s  of l i a b i l i t y  as a r e  re-

5 q u i r e d  f o r  a n  o w n e r’s p o l i c y  of l i a b i l i t y  in surance.

6 (d) T h e  m o t o r  v e h i c l e  l i a b i l i t y  p o l i c y  s h a l l  s t a t e  the n a m e  a n d

7 a d d r e s s  of the n a m e d  i n s u r e d,  the c o v e r a g e ,  the p r e m i u m  charg e s ,  th e
■ ■ ■

G p o l i c y  p e r i o d  and t h e  l i m i t s  of l i a b i l i t y ,  a n d  s h a l l  c o n t a i n  an a g re e - -

9 m e n t  o r  a n  e n d o r s e m e n t  tha t  i n s u r a n c e  is p r o v i d e d  i n  a c c o r d a n c e  w i t h

5 *Mv-j- jpy^srv^/yawBtrigy* 1̂ & & & ? - --r
10 the c o v e r a g e  d e f i n e d  i n  (b)(2) of this s e c t i o n  for b o d i l y  i n j u r y  a n d

■
11 d e a t h  o r  p r o p e r t y  d a m a g e ,  or b o t h f/

12 (e) Th e  m o t o r  v e h i c l e  l i a b i l i t y  p o l i c y  n e e d  no t  i n s u r e  l i a b i l i t y—*r ,W. .V-M" — * ■> U ', -V_ ...; ™ T frr*r *“ *■' ■ ' . ,.■ • - ->. • -r-1 •.t ^  zJ..
13 u n d e r  a w o i k e r s’ C o m p e n s a t i o n  l a w  n o r  l i a b i l i t y  for d a m a g e  to p r o p e r t y

14 o w n e d  by, r e n t e d  to, in c h a r g e  of, o r  t r a n s p o r t e d  by the insured.
a-.,-- — iv-.yjfer i.i|iMii.«> i ^ - j * - - - - .  -

15 (f) E v e r y  m o t o r  v e h i c l e  l i a b i l i t y  p o l i c y  is s u b j e c t  to th e

16 f o l l o w i n g  p r o v i s i o n s  but t h e s e  p r o v i s i o n s  n e e d  no t  b e  c o n t a i n e d  i n  the.
17 p o l i c y : /

18 (1) The l i a b i l i t y  of th e  i n s u r a n c e  c a r r i e r  b e c o m e s  n b s o l u t e
_ f.•oVSBAvft.t-i* . t Z j -i . S y

19 w h e n e v e r  i n j u r y  or d a m a g e  c o v e r e d  by th e  p o l i c y  occurs. T h e  p o l i c y

20 m a y  n o t  be c a n c e l l e d  or a n n u l l e d  as to this l i a b i l i t y  a f t e r  th e oc cu r -

21 r e nc e  of the i n j u r y  o r  d a m ag e .  No s t a t e m e n t  m a d e  b y  the i n s u r e d  o r  o n

22 b e h a l f  of '.he i n s u r e d  and  no v i o l a t i o n  cf the p o l i c y  d e f e a t s  » ' v o i d s

23 the policy.JlRr.v ____

24 (2) T h e  s a t i s f a c t i o n  by the i n s u r e d  of a .judgment f o r  j  . • ■ ' :     _ _____
/

25 i n j u r y  or d a m a g e s  is not a c o n d i t i o n  p r e c e d e n t  to th e  r i g h t o r  d u t y  of

26 the i n s u r a n c e  c a r r i e r  to m a k e  p a y m e n t  on a c c o u n t  of in j u r y  o r  dama g e .

27 (3) The i n s u r a n c e  c a r r i e r  m a y  s e t t l e  a c l t ^ m  c o v e r e d  by th e /

28 p o l i c y ,  and if s e t t l e m e n t  is m a d e  in g o o d  faith, the a m o u n t  o f  s e t t l e -

29 m e n t  is d e d u c t i b l e  f r o m  th e lim i t s  of l i a b i l i t y  s p e c i f i e d  in (b) of
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1 t h i s  s e c t io ^ .

wiw ̂jpi i rr*>vr: sfi*y*gyjaff̂v'arĉ *:T5£fy^rf‘7̂  T ”v. "'V'SBq .— ;*-rqw??x /
2 (A) Th e p o l i c y ,  t he  w r i t t e n  a p p l i c a t i o n  f o r  th e  p o l i c y ,  if

3 any, a n d  e v e r y  r i d e r  o r  endorsem-'.at that d o e s  n o t  c o n f l i c t  w i t h  the

4 p r o v i s i o n s  of th i s  c h a p t e r  c o n s t i t u t e  the e n t i r e  c o n t r a c t  b e t w e e n  the

5 p a r t i e s .  J

6 (g) A  p o l i c y  t h a t  g r a n t s  the c o v e r a g e  r e q u i r e d  f o r  a m o t o r

7 v e h i c l e  l i a b i l i t y  p o l i c y  m a y  a l s o  g r a n t  l a w f u l  c o v e r a g e  in e x c e s s  of.

8 o r  in a d d i t i o n  to th e  c o v e r a g e  s p e c i f i e d  f o r  a p o l i c y  a n d  the e x c e s s

9 o r  a d d i t i o n a l  c o v e r a g e  is n o t  s u b j e c t  to t h e  p r o v i s i o n s  of this c h a p - '

10 ter. W i t h  r e s p e c t  to a p o l i c y  that g r a n t s  e x c e s s  o r  a d d i t i o n a l  c o v e r - /
■

11 ag e t h e  t e r m  " m o t o r  v e h i c l e  l i a b i l i t y  p o l i c y "  a p p l i e s  o n l y  to t h a t /

12 p a r t  of t h e  c o v e r a g e  t hat is r e q u i i p J tjjiig s e c t i o n .  ■'
13 (h) A  m o t o r  v e h i c l e  l i a b i l i t y  p o l i c y  m a y  p r o v i d e  that the in-

14 s u r e d  s h a l l  r e i m b u r s e  the insurants, cay^ieir fo r  any p a y m e n t  t h e  insur-

15 a n c e  c a r r i e r  w o u l d  n ot  h a v e  b e e n  o b l i g a t e d  to m a k e  u n d e r  the t er m s  o f

16 the p o l i c y  e x c e p t  f o r  t \ :J p r o v i s i o n s  of t h i s  chapter.

17 (i) A  m o t o r  v e h i c l e  l i a b i l i t y  p o l i c y  m a y  p r o v i d e  f o r  p r o r a t i o n  >
18 of the i n s u r a n c e  w i t h  o t h e r  v a l i d  an d  c o l l e c t i b l e  i n s u ra n c e .

19 (j) T h e  r e q u i r e m e n t s  f o r  a m o t o r  v e h i c l e  l i a b i l i t y  p o l i c y  m a y  b e

20 f u l f i l l e d  by the p o l i c i e s  of on e  or m o r e  i n s u r a n c e  c a r r i e r s  w h o  to-
f

21 g e t h e r  m e n t  the r e q u i r e m e n t s .

22 (k) A  b i n d e r  i s s u e d  p e n d i n g  the i s s u a n c e  of a m o t o r  v e h i c l e

23 l i a b i l i t y  p o l i c y  f u l f i l l s  the r e q u i r e m e n t s  for a poli c y .

24 (1) T h e  i n s u r a n c e  c a r r i e r  s hall p r o v i d e  n o t i c e  to th e d e p a r t m e n t

25 of the ve r m i n a t i o n  o f  c o v e r a g e  c o m m e n c e d  d u r i n g  th e  p r e c e d i n g  180 d a y s

26 u n d e r  (a) of this s e c t i o n  w i t h i n  10 days of a c t u a l  k n o w l e d g e  of t h e  /

27 t e r m i n a t i o n  or the r e c e i p t  of w r i t t e n  n o t i c e  of i n t e n t  to t e r m i n a t e .

28 T h e  d e p a r t m e n t  m a y  n o t i f y  the i n s u r a n c e  c a r r i e r  of a p e r s o n  w i t h
^

29 p r e v i o u s  p o l i c y  a b u s e s  a n d  r e q u i r e  n o t i c e  of t e r m i n a t i o n  of c o v e r a g e
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1 f o r  t h e  p a r s o n .  If t h e  p e r s o n  w h o s e  c o v e r a g e  t e r m i n a t e s  f a il s  to J
2 p r o v i d e  che d e p a r t m e n t  w i t h  e v i d e n c e  s a t i s f a c t o r y  to it of t h e  exis

3 t o n c e  o f  a m o t o r  v e h i c l e  l i a b i l i t y  p o l i c y  i s s u e d  i n  c o n f o r m i t y  w i t h

4 A S  2 8 . 2 2 . 0 1 0  o r  a c e r t i f i c a t e  of s e l f - i n s u r a n c e  i s s u e d  i n  c o n f o r m i t y

5 w i t h  A S  2 8 . 2 0 . 4 0 0 ,  t h e  d e p a r t m e n t  s h a l l  s u s p e n d  t h e  d r i v e r ' s  l i c e n s e

6 a n d  a l l  r e g i s t r a t i o n  c e r t i f i c a t e s  a n d  r e g i s t r a t i o n  p l a t e s  i s s u e d  to

7 the o w n e r  of the m o t o r  v e h i c l e  u n t i l  th e  p e r s o n  h a s  p r o v i d e d  t h e

8 d e p a r t m e n t  w i t h  s u c h  ev i d e n c e .
•'i' r yTiy f* ,ŷ /,rt>TrfrT.~7T?J5g iBgcr^yHi' \ncn- giyrtv**; win r> ,~v ^

9 (m) T h e  i n s u r a n c e  c a r r i e r  a u t h o r i z e d  to t r a n s a c t  b u s i n e s s  i n  the

10 s t a t e  w h o  i s s u e s  a m o t o r  v e h i c l e  l i a b i l i t y  p o l i c y  to t h e  o w n e r  of a

11 m o t o r  v e h i c l e  u n d e r  this  s e c t i o n  s h a l l  p r o v i d e  the o w n e r  w i t h  a c a r d
•~y» fa

12 i n d i c a t i n g  the e x i s t e n c e  of tty poli cy .  The o p e r a t o r  of th e  m o t o r

13 v e h i c l e  s hall at all times c a rr y  in the v e h i c l e  t h e c a r d  i n d i c a t i n g

________

15 Sec. 2 8 . 2 2 . 0 2 0 .  R E Q U I R E M E N T S  O F  POLICY. (a) A  p o l i c y  is n o t

16 e f f e c t i v e  u n d e r  A S  2 8 . 2 2 . 0 1 0  u n l e s s  it is i s s u e d  b y  a n  i n s u r a n c e

17 c o m p a n y  o r  s u r e t y  c o m p a n y  a u t h o r i z e d  to d o  b u s i n e s s  in  thi s  state,

18 e x c e p t  $ y  p r o v i d e d  in (b) of this s e ct i o n ,  and u n l e s s  it c o m p l i e s  w i t h

19 the  limit r e q u i r e m e n t s  e s t a b l i s h e d  in AS 2 8 . 2 2 . 0 1 0 ( b ) ( 2 ) .

20 (b) A  p o l i c y  is not e f f e c t i v e  u n d e r  AS 2 8 . 2 2 . 9 1 0  w i t h  r e s p e c t  to

21 a v e h i c l e  not r e g i s t e r e d  in the s t a t e  or a v e h i c l e  that w a s  r e g i s t e r e d

22 i n  a n o t h e r  j u r i s d i c t i o n  at vhe e f f e c t i v e  d a t e  of the p o l i c y  o r  the

23 m o s t  r e c e n t  r e n e w a l  of it, u n l e s s  the i n s u r a n c e  or s u r e t y  c o m p a n y

24 i s s u i n g  the p o l i c y  is a u t h o r i z e d  to do b u s i n e s s  in the state, o r  if

25 the c o m p a n y  is not a u t h o r i z e d  to do b u s i n e s s  in the sta t e ,  u n l e s s  it /

26 e x e c u t e s  a p o w e r  of a t t o r n e y  a u t h o r i z i n g  the d i r e c t o r  of the d i v i s i o n  /

27 o f  i n s u r a n c e  to a c c e p t  s e r v i c e  on its b e h a l f  of n o t i c e  o r  p r o c e s s  in ■'
28 a n  a c t i o n  u p o n  the p o l i c y  a r i s i n g  out of the a c c i d e nt .

29 Sec. 2 8 . 2 2 .5 0 0 .  D R I V I N G  V E H I C L E  W I T H O U T  E V I D E N C E  O F  K O T O R
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V E H I C L E  L I A B I L I T Y  POLICY. (a) A  V e r s o n  m a y not d r i v e  o r  m o v e , n o r  

m a y  a n  o w n e r  k n o w i n g l y  p e r m i t  to be d r i v e n  o r  mov e d ,  o n  a h i g h w a y  or 

v e h i c u l a r  w a y  o r  area, a v e h i c l e  r e q u i r e d  to be i n s u r e d  u n d e * A  a m o t o r

v e h i c l e  l i a b i l i t y  p o l i c y  that c o m p l i e s  w i t h  AS  2 8 . 2 2 . 0 1 0  o r  a c e r t i f i -
'
ca t e  of s e l f - i n s u r a n c e  that c o m p l i e s  w i t h  A S  2 8 - 2 0 . 4 0 0  u n l e s > a m o t o r  

v e h i c l e  l i a b i l i t y  p o l i c y  is in ef f e ct  for the m o t o r  v e h i c l e .

(b) If,j£;peace o f f i c e r  has p r o b a b l e  cause to b e l i e v e  a m o t o r
v*.' v —  •. % - •’V .’* - ' ' ’ .    ' *'J _* ' ' _ '

v e h i c l e  w a s  u s e d  in the v i o l a t i o n  of (a) of this s e c t io n ,  a c i t a t i o n
'

w i l l  be issued. T h e  c i t a t i o n  w i l l  be v o i d e d  if the d r i v e r  o r  o v n e r  of

'
a v e h i c l e  c i t e d  u n d e r  this s e c t i o n  a p o e a r s  at a,n A l a s k a  S t a t e  T r o o p e r
• • — *    -• ' ...........

O f f i c e  o r  a n  o f f i c e  of the p o l i c e  a g e n c y  that i s s u e d  the c i t a t i o n  a n d  

p r o v i d e s  e v i d e n c e  s h o w i n g  that a m o t o r  v e h i c l e  l i a b i l i t y  p o l i c y  that 

c o m p l i e s  w i t h  AS 2 8 . 2 2 . 0 1 0  o r  a c e r t i f i c a t e  of s e l f - i n s u r a n c e  that 

c o m p l i e s  w i t h  A S  2 8 , 2 0 . 4 0 0  w a s  in u f f e c t  at the time the c i t a t i o n  wa s  

issued.
  _ .._

(c) A p e r s o n  w h o  v i o l a t e s  (a) of this s e c t i o n  c o m m i t s  a c l a s s  B
. . . . . . .

m i s d e m e a n o r .  U p o n  c o n v i c t i o n  the court s h a l l  im p o s e a f ine of no t

'
less t h a n  $ 2 5 0  a n d  m a y  i m po s e  a f ine u p  to the m a x i m u m  a m o u n t  es t ab -

• '
lis he d  by A S  1 2 . 5 5 . 0 3 5  for a p e r s o n  c o n v i c t e d  of a c l a s s  B m i s d e -
,r -111 11 ' ■ Iii .rir -)r-,iiiirri ;riifr.ir' ii '

: . ' ' 
meanor. T h e  c o ur t  m a y  not s u s p e n d  the m i n i m u m  fin e  i m p o s e d  u n d e r  this

s u b s e c t i o n . .

(d) In a d d i t i o n  to the fine r e q u i r e d  u n d e r  (c) of thi s  s e c t i o n ,  

the court shall i m p o s e  the f o l l o w i n g  s e n t e n c e  on a p e r s o n  c o n v i c t e d  of 

v i o l a t i n g  (a) of this section: ' •
(1) F o r  a p e r s o n  not p r e v i o u s l y  c o n v i c t e d  of an o f f e n s e  

u n d e r  (a) of this s e c t i o n

(A) s u s p e n s i o n  of that p e r s o n ' s  d r i v e r ' s  l i c e n s e  f o r  

up to 30 days; an d

(B) s u s p e n s i o n  of the r e g i s t r a t i o n  of the s u b j e c t
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1 m o t o r  v e h i c l e  u n t i l  p r o o f  of c o m p l i a n c e  w i t h  A S  2 8 . 1 0 . 0 1 1 ( b )  is
‘

2 fi f u r n i s h e d  to t h e d e p a r t m e n t . J
3 (2) F o r  a p e r s o n  o n c e  p r e v i o u s l y  c o n v i c t e d  o f  a n  o f f e n s eU u n d e r  (a) of thi s  s e c t i o n  w i t h i n  10 y e a r s r

_
3 (A) s u s p e n s i o n  of th e  p e r s o n ' s  d r i v e r’s l i c e n s e  f o r

6 not less t h a n  H: ..ays n o r  m o r e  t h a n  90 d a y s  w i t h  no l i m i t e d

7 l i c e n s e  p r i v i l e g e s  d u r i n g  the p e r i o d  of suspension;'

8 (B) s u s p e n s i o n  of the r e g i s t r a t i o n  of the s u b j e c t

9 m o t o r  v e h i c l e  fo r not less t h a n  30 d a y s  a n d  t h e r e a f t e r  u n t i l

10 p r o o f  of c o m p l i a n c e  w i t h  A S  2 8 . 1 0 . 0 1 1 ( h )  is f u r n i s h e d  to the

11 d e p a r t m e n t . '*• -V ̂

(3) F o r  a p e r s o n  twice o r  m o r e  p r e v i o u s l y  c o n v i c t e d  of a n

13 o f f e n s e  u n d e r  (a) of this s e c t i o n  w i t h i n  10 y e a r s  s u s p e n s i o n  o f  t h a t

16 p e r s o n  s d r i v e r’s l i c e n s e  f o r  not less t h a n  90 d a y s  n o r  m o r e  t h a n  o n e

15 y e a r  w i t h  no l i m i t e d  l i c e n s e  p r i v i l e g e s  d u r i n g  the s u s p e n s i o n  an d  in

16 a d d i t i o n ,  e i t h e r  of the f o l l o w i n g :■
17 (A) s u s p e n s i o n  of the r e g i s t r a t i o n  o f  the s u b j e c t

18 m o t o r  v e h i c l e  for  no t  less t h a n  90 day s  a n d  t h e r e a f t e r  u n t i l
-' ritifh^f^iijyiir^iV; '...........

19 p r o o f  of c o m p l i a n c e  w i t h  AS 2 8 . 1 0 . 0 1 1 ( b )  is f u r n i s h e d  to theI
20 d e p a r t m e n t ;  or

21 (b) f o r f e i t u r e  of the p e r s o n ' s  m o t o r  v e h i c l e  u n d e r

22 A S  2 8 . 22 . 5 1 0 .

23 Sec. 2 8 . 2 2 . 5 l v ,  F O R F E I T U R E  O F  M O T O R  V E H I C L E .  (a) A f t e r  con-

2̂ « v i c t i o n  of an o f f e n s e  u n d e r  A S  2 8 . 2 2 . 5 0 0 ,  if the c o n v i c t e d  p e v s o n  w a s

25 twice; o r  m o r e  p r e v i o u s l y  c o n v i c t e d  w i t h i n  the last 10 y e a r s  of v i o l a t -

26 i n g  AS  2 3 . 2 2 . 5 0 0  or a s t a t u t e  in a n o t h e r  J u r i s d i c t i o n  w i t h  e l e m e n t s
~ - 'ttfurfrjLMi «n  aj *jis* tin* ii1! w n *

27 s u b s t a n t i a l l y  s i m i l a r  to AS 2 8 . 2 2 . 5 0 0 ,  the s t a t e  m a y  m o v e  the c ou r t  to

28 o r d e r  the f o r f e i t u r e  of a m o t o r  v e h i c l e .  U p o n  r e c e i p t  of. a m o t i o n  fo r

29 f o r f e i t u r e ,  the c ourt shall s c h e d u l e  a h e a r i n g  o n  the m a t t e r  a n d  shall
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tion, the court s h a l l  o r d e r  that an a m o u n t  e q u a l  to the v a l u e  o f  thJ 

p e t i t i o n e r ' s  i n t e r e s t  in the m o t o r  v e h i c l e  be p a i d  to the p e t i t i o n e r

froin the p r o c e e d s  of the s a l e  of the m o t o r  v e h i c l e ,  o r  s h a l l  o r d e r'***: rzT*iTf-
t hat the m o t o r  v e h i c l e  be r e l e a s e d  to the p e t i t i o n e r  t o g e t h e r  w i t h  

t i t l e  to the jtotor vehicle*'

(e) U p o n  f o r f e i t u r e  of a m o t o r  v e h i c l e ,  th e  c ourt s h a ll  r e q u i r e  

the s u r r e n d e r  of the r e g i s t r a t i o n  and c e r t i f i c a t e  of t i t l e  of t h a t

the tim e

n o t i f y  the s t a t e  of the t i m e  and p l a c e  set for the h e a r i n g.

- h i  Ia
(b) A f t e r  r e c e i v i n g  n o t i c e  o f  the t i w e  a n d  p l a c e  of the h e a r i n g ,' *-\ .* j.. -.• . - f ' -j -• { • - mK,~ ‘ r

t h e  s t a t e  s h a l l  p r o v i d e  to e v e r y  p e r s o n  w h o  ha s  a n  a s c e r t a i n a b l e

'
o w n e r s h i p  or s e c u r i t y  i n t e r e s t  in the m o t o r  v e h i c l e  w r i t t e n  n o t i c e  / 

t ha t  i n c l u d e s

(1) a d e s c r i p t i o n  of the m o t o r  v e h i c l e ;

a n d  p l a c e  of the f o r f e i t u r e  h ea r i n g ;  

l egal a u t h o r i t y  u n d e r  w h i c h  th e  m o t o r  v e h i c l e  m a y(3) the
____

be f o rf e i t e d ;  i
(4) n o t i c e  of the right to intei*vene to p r o t e c t  t h e  i n t e r -

est in the m o t o r  v e h i c l e .  /

(c) At the h e a r i n g ,  a p e r s o n  w h o  c l a i m s  a n  o w n e r s h i p  o r  s e c u r i t y^  i t  ^ ii
i n t e r e s t  in the m o t o r  v e h i c l e  mus t  e s t a b l i s h  b y  a p r e p o n d e r a n c e  o f

:,rv
e v i d e n c e  that *'/

(1) the p e t i t i o n e r  h a s  e n  i n t e r e s t  iii the m o t o r  v e h i c l e
‘V Vv .■•*<* jUr.f**' ■ 'i

a c q u i r e d  in g o o d  faith;

a^P f ' C  t—V  rt i rt »-» n ««. «

(2) a .^eracn o t h e r  t h a n  the p e t i t i o n e r  was c o n v i c t e d  o fI
v i o l a t i n g  AS 2 8 , 2 2 . 5 0 0 ;  and

(3) b e f o r e  p a r t i n g  w i t h  the m o t o r  v e h i c l e ,  the p e t i t i o n e r

• ■ F / r rtW'frit' inn?-' -
d i d  not k n o w  or h a v e  r e a s o n a b l e  c a us e  to b e l i e v e  that it w o u l d  be u s e d  

in the c o m m i s s i o n  of a n  o f f ense.

(d) If a p e r s o n  s a t i s f i e s  the r e q u i r e m e n t s  of (c) of this s e c -
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m o t o r  v e h i c l e  f o r  d e l i v e r y  by the c o u r t  to the d e p a r t m e n t  u n l e s s  the

L i l l e  is r e l e a s e d  to a p e t i t i o n e r  u n d e r  (d) of this s e c tion.

(f) If n o t  r e l e a s e d  u n d e r  (d) of t h i s  s e ct i o n ,  a m o t o r  v e h i c l e

f o r f e i t e d  u n d e r  this s e c t i o n  m a y  be d i s p o s e d  of at the d i s c r e t i o n  o f  
< t

t h e  d e p a r t m e n t ,  zJ-f . __________  _______ _____________

Sec. 2 8. 2 2 . 5 2 0 .  U N U S E D  M O T O R  V E H I C L E S .  A  p e r s o n  m a y  t e r m i n a t e /

o r  s u s p e n d  a m o t o r  v e h i c l e  l i a b i l i t y  p o l i c y  c o v e r i n g  a v e h i c l e  tha t  is

u n u s e d.  A  p e r s o n  e x e r c i s i n g  this o p t i o n  s h a l l  r e m o v e  th e  u n u s e d

v e h i c l e  p l a t e s  a n d d e l i v e r  t h e m  to the n e - r e s t  d e p a r t m e n t  offi ce .
- -VAsti* K » U l <* 4 v ^ . 4 ' - a ^ » »<-..(I.-.*-. y & f Q * '  \

W h e n  the v e h i c l e  is to be u s e d  the p e r s o n  s h a l l p r e s e n t  e v i d e n c e

s a t i s f a c t o r y  to the d e p a r t m e n t  of a m o t o r  v e h i c l e  l i a b i l i t y  p o l i c y  

tha t c o m p l i e s  w i t h  A S  2 8 . 2 2 . 0 1 0  or a c e r t i f i c a t e  of seif-inr;,.r^hce

that c o m p l i e s  w i t h  A S  2 8 . 2 0 . 4 0 0  c o v e r i n g  the v e h i c l e  a n d  p e r s o n ,  a t /
■ ■' . . . .  -.......  - I i i V n i f c ' V

w h i c h  time '.he d e p a r t m e n t  s h a l l  r e i s s u e  v e h i c l e  p l a t e s  to t h e  p e r s o n .
■ f. j ; ,, ,, T, ,r- •.

Sec. 2 8 . 2 2 . 5 3 0 .  A N N U A L  R E P O R T.  B e g i n n i n g  in 1988, t h e  D e p a r t ?  

m e n t  of C o m m e r c e  and  E c o n o m i c  D e v e l o p m e n t  an d  D e p a r c m e n t  of P u b l i c

S a f e t y  sh a l l  s u b m i t  a j o i n t  r e p o r t  to the l e g i s l a t u r e  no l a t e r  t h a n
. •“•' ' - ' •.. Km*.  /

F e b r u a r y  1 of e a c h  y ea: i n  the a d m i n i s t r a t i o n  of this c h a p t e r .  T h e
•-K̂ iWwoesifSsssBi.̂  *

r e p o r t  s h a l l  i n c l u d e  ,

(1) a r e v i e w  of this c h a p t e r ' s  e f f e c t  on the  n u m b e r  of

u n i n s u r e d  m o t o r i s t s  b e f o r e  a n d  a f t e r  it w a s  adopted;
i m n  itirr~r'nrrTTiirî fr̂ ttiT(i<>|Tiiriiî <[y(î |(|i>mui

(2) the a d m i n i s t r a t i v e  p r o b l e m s  ar.u cost.^ o f  e n f o r c i n g  this 

c h a p t e r  for the c o u r t s  and i n v o l v e d  d e p a r t m e n t s ;  and

(3) the e f f e c t  of the p r o g r a m  on m o t o r  v e h i c l e  l i a b i l i t y  

p r e m i u m s  in the state.

S«i.. 10. AS 2 1 . 3 9 . 0 2 0 ( a )  i.:; a m e n d e d  to read:

(a) A n  a u t o m o b i l e  l i a b i l i t y  p o l i c y  that [WHICH] i n s u r e r  n n  o w n e r

o r  o p e r a t o r  of a m o t o r  v e h i c l e  a g a i n s t  loss r e s u l t i n g  f r o m  [HIS] 

l i a b i l i t y  for b o d i l y  i n j u r y  o r  death, or for p r o p e r t y  i n j u r y  or

C S S S H B  7 (Fin) -14-
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d e s t r u c t i o n ,  or b oth, w h i c h  is s o l d  in the s t a t e  [a F T E R  J A N U A R Y  1, 

1969, BY A N  I N S U R A N C E  C A R R I E R  A U T H O R I Z E D  T O  T R A N S A C T  P U S I N E S S  IN T H I S  

S T A -1-.j , s h a l l  c o n t a i n  li m i t s  in at l east the a m o u n t  p r e s c r i b e d  for a 

m o t o r  v e h i c l e  l i a b i l i t y  p o l i c y  in A S  2 8 . 2 0 . 4 4 0 ( b ) ( 2 )  a n d  A S  2 8 . 2 2 . -  

0 1 0 ( b ) ( 2 ) ,  [AND M E E T  T H E  R E Q U I R E M E N T S  O F  AS 2 8 . 2 0 . 4 4 0 ( b ) ( 3 )  U N L E S S  

W A I V E D  AS P R O V I D E D  IN T H A T  P A R A G R A P H ] .

*  Sec. 19. A S  2 1 . 8 9 . 0 2 0  is a m e n d e d  b y  a d d i n g  a n e w  s u b s e c t i o n  to read:

(c) I n  a d d i t i o n  to the c o v e r a g e s  a-id li mi t s  r e q u i r e d  i n  (a) of 

this s e c t i o n ,  a n  i n s u r a n c e  c o m p a n y  o f f e r i n g  a u t o m o b i l e  l i a b i l i t y  

i n s u r a n c e  in this s t a t e  s h al l  o f f e r  co v e r a g e ,  w i t h  l i m i t s  e q u a l  to at 

least the limit p u r c h a s e d  v o l u n t a r i l y  to c o v e r  the i n s u r e d  p e r s o n s  

l i a b i l i t y ,  for the p r o t e c t i o n  of the p e r s o n s  i n s u r e d  u n d e r  t h e  p o l i c y  

w h o  ar e  l e g a l l y  e n t i t l e d  to r e c o v e r  d a m a g e s  from o w n e r s  o r  o p e r a t o r s

of u n i n s u r e d  or u n d e r i n s u r e d  m o t o r  v e h i c l e s .  Th e  c o v e r a g e  s h a l l  be

o f f e r e d  in f o u r  pa r t s ,  o n e  or m o r e  of w h i c h  m a y  be w a i v e d  u n d e r  

A S  2 8 . 2 0 . 4 4 0 ( b ) ( 3 )  o r  AS 2 8 . 2 2 . 0 1 0 ( b ) ( 3 ) .  T h e  p a r t s  are:

(1) u n i n s u r e o  m o t o r i s t s ,  b o d i l y  injury;

(2) u n i n s u r e d  m o t o r i s t s ,  p r o p e r t y  damage;

(3) u n d e r i n s u r e d  m o t o r i s t s ,  b o d i l y  injury; and

(4) ur.derinsured m o t o r i s t s ,  p r o p e r t y  dama ge .

* Sec. 20, S e c t i o n  7 of thi ^  Ac t  t a k es  e f f e c t  J a n u a r y  1, 1985.
.. '■ «>,■,>■ I, iltoA, m ini -------

* Sec. 21. S e c t i o n s  18 an d 19 of this Ac t tak e  eff ec t  J a n u a r y  1, 1984.

* Sec. 22. E x c e p t  f o r  secs. 7, 18, a n d  19, this A c t  t a k e s  e f f e c t  J u l y
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TO:

FROM:

M a n d a t o r y  m o t o r  v e h i c l e  insurer.:
(SCS C S S S H B  7 ( L & C ) )

S e n a t o r  R i c h a r d  I. E l i a s o n
Chair, S e n a t e  L a b o r  a n d  C o m m e r c e  C,._.cmittee

R i c h a r d  C. F o l t a  A
L e g i s l a t i v e  C o u n s e l ŝ ^ Z _ i_

H e r e  is the s e c t i o n a l  a n a l y s i s  you r e q u e s t e d  for SCS 
C S S S H B  7 ( L & C ) ,

S e c t i o n  1 sets o u t  the f i n d i n g s  by the l e g i s l a t u r e  on w h y  
m a n d a t o r y  m o t o r  v e h i c l e  i n s u r a n c e  is n e c e s s a r y  in the state.

S e c t i o n  2 ad d s  a n e w  s e c t i o n  to A S  45.45 r e l a t i n g  to m o t o r  
v e h i c l e  w a r r a n t i e s .

A S  45.45.300(a) p l a c e s  a d u t y  on a m a n u f a c t u r e r  o r  d i s t r i b u­
tor of m o t o r  v e h i c l e s ,  or  t h e i r  a g e n t s  or dea l e r s ,  to m a k e  
r e p a i r s  u n d e r  the t e r m s  of  e x p r e s s  w a r r a n t i e s  t h a t  a p p l y  to 
n e w  v e h i c l e s ,  d u r i n g  the t e r m  of the w a r r a n t y  or one year, 
w h i c h e v e r  p e r i o d  e n d s  first.

A S  45.45.300(b) p r o v i d e s  t h a t  if a m o t o r  v e h i c l e  c a n n o t  be 
r e p a i r e d  u n d e r  the t e r m s  o f  the w a r r a n t y  a f t e r  a r e a s o n a b l e  
n u m b e r  o f  a t t e m p t s ,  a n d  the d e f e c t  th a t  c a n n o t  be r e p a i r e d  
s u b s t a n t i a l l y  i m p a i r s  the use and v a l u e  of the veh i c l e ,  the 
o w n e r  m a y  r e t u r n  the v e h i c l e  and r e c e i v e  a new, c o m p a r a b l e  
r e p l a c e m e n t  o r  a r e f u n d  o f  the p u r c h a s e  price,, at the o p t i o n  
of the owner.

A S  4 5 . 4 5 .300(c) g i v e s  the m a n u f a c t u r e r ,  d i s t r i b u t o r ,  a g e n t  
o r  d e a l e r  t w o  a f f i r m a t i v e  d e f e n s e s  to the o w n e r ' s  c l a i m  for 
r e p l a c e m e n t  or refund:

(1) th a t  the d e f e c t  c o m p l a i n e d  of d o e s  not s u b s t a n­
ti a l l y  i m p a i r  the u s e  and v a l u e  of the v e hicle; and
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(2) t h a t  the d e f e c t  is the f a u l t  of the o w n e r  or any 
o t h e r  p a r t y  n o t  an o f f i c i a l  r e p r e s e n t a t i v e  of the m a n u­
fact urer, d i s t r i b u t o r ,  a g e n t  or  dealer.

A S  4 5 . 4 5 .300(d) e s t a b l i s h e s  a p r e s u m p t i o n  th a t  a r e a s o n a b l e  
n u m b e r  o f  a t t e m p t s  to r e p a i r  the v e h i c l e  ha v e  o c c u r r e d  if 
the d e f e c t  has b e e n  r e p a i r e d  four or m o r e  t imes d u r i n g  a 
year, b u t  c o n t i n u e s  to exist, o r  .if the v e h i c l e  is o u t  of 
s e r v i c e  for m o r e  t h a n  30 da y s  d u r i n g  the w a r r a n t y  t e r m  or 
the o n e - y e a r  period. The o n e - y e a r  t i m e  p e r i o d  d u r i n g  w h i c h  
t he o w n e r  m a y  seek r e p a i r  is e x t e n d e d  b y  p e r i o d s  d u r i n g  
w h i c h  r e p a i r s  are n o t  a v a i l a b l e  for r e a s o n s  t h a t  are n o t  the 
r e s p o n s  hility of t h e  owner. The 30 d a y  time ru'sriod do e s  
n o t  i n c l u d e  p e r i o d s  of time w h e n  r e p a i r s  are not m a d e  for 
r e a s o n s  t h a t  are b e y o n d  the c o n t r o l  of the m a n u f a c t u r e r ,  
d i s t r i b u t o r ,  agent, or dealer.

A S  4 5 6 . 4 5 . 3 0 0 ( e )  m a k e s  v i o l a t i o n  of the s e c t i o n  an u n f a i r  
t r a d e  p r a c t i c e  u n d e r  AS  45.50.471.

A &  4 5 . 4 5 .300(f) p r o h i b i t s  the r e s a l e  of a v e h i c l e  r e t u r n e d  
u n d e r  the section, w i t h o u t  full d i s c l o s u r e  of the r e a s o n  for 
the r e t u r n  to the p r o s p e c t i v e  buyer.

A S  45. 4 5 . 3 0 0 ( g )  m a k e s  the r e m e d y  p r o v i d e d  b y  the s e c t i o n  
n o n - e x c l u s i v e  and a l l o w s  o w n e r s  to seek r e m e d i e d  th a t  they 
m a y  ha v e  u n d e r  o t h e r  p r o v i s i o n s  of law.

AS  4 5 . 4 5 .300(h) r e q u i r e s  m a n u f a c t u r e r s  or  d i s t r i b u t o r s  to 
m a i n t a i n  w a r r a n t y  s e r v i c e  f a c i l i t i e s  n e a r  p o p u l a t i o n  c e n t e r s  
o f  the s t ate to s e r v i c e  v e h i c l e s  sold in the state. M a n­
u f a c t u r e r s  or d i s t r i b u t o r s  m a y  c o n t r a c t  w i t h  i n d e p e n d e n t  
f a c i l i t i e s  to p r o v i d e  w a r r a n t y  s e r v i c e  if the c o n t r a c t  r e­
qu i r e s  full p a y m e n t  for such service. P a y m e n t  for s h i p p i n g  
m o t o r  v e h i c l e s  to and fr o m  s e r v i c e  f a c i l i t i e s  is a l l o w e d  in 
l i e u  of e s t a b l i s h i n g  a d d i t i o n a l  f a cilities.

A S  4 5 . 4 5 . 3 0 0 (i) r e q u i r e s  o w n e r s  to r e s o r t  to inf o r m a l  d i s­
pu t e  s e t t l e m e n t  p r o c e d u r e s  e s t a b l i s h e d  u n d e r  f e d eral law, if 
s u c h  p r o c e d u r e s  e x i s t  in the state, b e f o r e  e x e r c i s i n g  the 
r i g h t s  p r o v i d e d  in (b) of the section.

A S  4 5 . 4 5 . 3 0 0 (j) p r o v i d e s  that no c l a i m  m a y  be f i led by the 
o w n e r  m o r e  than 12 m o n t h s  a f t e r  e x p i r a t i o n  of the e x p r e s s  
w a r r a n t y .
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AS  4 5 . 4 5 . 3 0 0 (k) d e f i n e s  t e r m s  u s e d  in the section, i n c l u d i n g  
"d i s t r i b u t o r " ,  "mo t o r  v e h i c l e " ,  "owner", " p o p u l a t i o n  c e n­
ter", " s u b s t a n t i a l  i m p a i r m e n t  o f  use and v a l u e " ,  a n d  " r e ason 
a b l e  a l l o w a n c e " .

S e c t i o n  3 p r o v i d e s  for an a m e n d m e n t  to AS 2 8 . 2 0 . 4 4 0  (b) (3) 
for i n s u r a n c e  c o v e r a g e  for u n d e r i n s u r e d  m o t o r  v e h i c l e s  a n d  
for d a m a g e  to or d e s t r u c t i o n  o f  p r o p e r t y  a r i s i n g  fo r m  u n d e r­
in s u r e d  vehicles.

S e c t i o n  4 a m e n d s  A S  21.89.020(a) to r e q u i r e  a m o t o r  v e h i c l e  
l i a b i l i t y  p o l i c y  to c o n t a i n  5 0 , 0 0 0 / 1 0 0 , 0 0 0 / 2 5 , 0 0 0  coverage.

S e c t i o n  5 a m e n d s  A S  2 1 . 8 9 . 0 2 0  by  a d d i n g  a s u b s e c t i o n  
r e q u i r i n g  5 0 , 0 0 0 / 1 0 0 , 0 0 0 / 2 5 , 0 0 0  c o v e r a g e  for u n i n s u r e d  and 
u n d e r i n s u r e d  m o t o r i s t s .

S e c t i o n  6 ad d s  " m o b i l e  hom e s "  to the list o f  e l e v e n  o t h e r  
v e h i c l e s  e x e m p t  fr u m  m o t o r  v e h i c l e  r e g i s t r a t i o n  u n d e r  
AS 28.10.011.

S e c t i o n  7 ad d s  a n e w  s u b s e c t i o n  to A S  2 8 . 1 0 . 0 1 1  r e q u i r i n g  
e v i d e n c e  of a m o t o r  v e h i c l e  l i a b i l i t y  p o l i c y  or a c e r t i f i­
cate of s e l f - i n s u r a n c e  or d e p o s i t  of cash, s e c u r i t i e s  or 
bonds, b e f o r e  a m o t o r  v e h i c l e  m a y  be r e g i s t e r e d  or a r e g i s­
tra t i o n  r e n e w e d  in the state. A  s e c o n d  n e w  s u b j e c t i o n  
a l l o w s  s u b m i t t a l  of an a f f i d a v i t  e x e m p t i n g  an ov/ner for 
v e h i c l e s  o u t - o f - s t a t e  or in c e r t a i n  c o m m u n i t i e s  s e r v e d  by  
the A l a s k a  ferries o f f  the c o n n e c t e d  s t a t e  h i g h w a y  system.

S e c t i o n  8 adds a n e w  s u b s e c t i o n  to A S  2 8 . 1 0 . 0 2 1  r e q u i r i n g  
a p p l i c a n t s  for v e h i c l e  r e g i s t r a t i o n  to c o m p l y  w i t h  
AS 2 9 . 1 0 . 0 1 1 (b) or (c).

S e c t i o n  9 adds a n e w  s u b s e c t i o n  to AS 2 8 . 1 0 . 1 1 1  r e q u i r i n g  
a p p l i c a t i o n s  for r e n e w a l  of v e h i c l e  r e g i s t r a t i o n  to c o m p l y  
w i t h  AS 28.10.011(b) or ( c ) .

S e c t i o n  10 adds a n e w  s u b s e c t i o n  to A S  2 8 . 1 0 . 1 3 1  a l l o w i n g  
t e m p o r a r y  p e r m i t s  for a m a x i m u m  of 30 d a y s  for d r i v i n g  or 
m o v i r g  u n u s e d  m o t o r  v e h i c l e s  for repair, m a i n t e n a n c e ,  etc. 
p u r p o s e s .

S e c t i o n  11 adds a n e w  p a r a g r a p h  to AS 2 8 . 1 0 . 1 5 1  a l l o w i n g  a 
t e m p o r a r y  p e r m i t  for a m a x i m u m  of 30 d a y s  for m o v i n g  or 
d r i v i n g  a m o t o r  v e h i c l e  for repair, m a i n t e n a n c e , etc. 
p u r p o s e s .
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S e c t i o n  12 a m e n d s  A S  2 8 . 1 0 . 1 8 1  b y  a d d i n g  a n e w  s u b s e c t i o n  
r e l a t i n g  to i s s u a n c e  of u n i q u e  v e h i c l e  p l a t e s  to v e h i c l e s  
e x e m p t  f r o m  l i a b i l i t y  i n s u r a n c e  r e q u i r e m e n t s  of 
A S  2 8 * 1 0 . 0 1 1 (b).

S e c t i o n  13 a m e n d s  A S  28.10.201(b) by  a d d i n g  a n u m b e r  of 
m o t o r  v e h i c l e s  e x e m p t  f r o m  r e g i s t r a t i o n ,  t h a t  m a y  h a v e  a 
c e r t i f i c a t e  of t i t l e  issued, i.e., s p e c i a l  m o b i l e  e q u i p m e n t  
v e h i c l e s  m o v e d  b y  h u m a n  o r  a n i m a l  power, v e h i c l e s  d r i v e n  
o n l y  o n  p r i v a t e  p r o p e r t y  or d r i v e n  or m o v e d  on c e r t a i n  h i g h­
ways, and m o b i l e  homes; o n l y  u p o n  a p p l i c a t i o n  by the owner.

S e c t i o n  14 a d d s  a n e w  s u b s e c t i o n  to AS  2 8 . 1 5 . 0 1 1  to r e q u i r e  
e v i d e n c e  of m o t o r  v e h i c l e  l i a b i l i t y  policy, s e l f - i n s u r a n c e ,  
or d e p o s i t  of cash, s e c u r i t i e s  o r  bonds, b e f o r e  a d r i v e r s  
li c e n s e  m a y  be  issued, r e n e w e d  or reissued.

S e c t i o n  15 adds a n e w  s u b s e c t i o n  to AS 2 8 . 1 5 . 0 1 1  r e q u i r i n g  
s u s p e n s i o n  of  a d r i v e r s  l i c e n s e  ±f. i n s u r a n c e  c o v e r a g e  is 
t e r m i n a t e d  a n d  if n o  r e s p o n s e  is m a d e  to a 3 0 - d a y  w r i t t e n  
n o t i c e .

S e c t i o n  16 a m e n d s  the d r i v e r  e x a m i n a t i o n  s u b s e c t i o n  to p r o -  
v i d e  for t e s t i n g  a p p l i c a n t s  on k n o w l e d g e  of m a n d a t o r y  i n s u r­
ance p r o v i s i o n s ,  and e f f e c t s  of a l c o h o l  or d r u g s  on d r i v e r s .

S e c t i o n s  17, 18, 19, and 20 i n c r e a s e  i n s u r a n c e  c o v e r a g e  m i n i -  
mums to $ 5 0 , 0 0 0 / $ 1 0 0 , 0 0 0 / $ 2 3 ,000.

S e c t i o n  21 p r o v i d e s  for an a m e n d m e n t  to A S  2 8 . 2 0 . 4 4 0  (b) (3) 
for i n s u r a n c e  c o v e r a g e  for u n d e r i n s u r e d  m o t o r  v e h i c l e s  and 
for d a m a g e  to or d e s t r u c t i o n  of p r o p e r t y  a r i s i n g  form u n d e r­
in s u r e d  vehic l e s .

S e c t i o n  22 adds n e w  s u b s e c t i o n s  to A S  2 8 . 2 0 . 4 4 0  r e l a t i n g  to 
i n s u r a n c e  t e r m i n a t i o n  and p o l i c y  abuses; and s u s p e n s i o n  of 
l i c e n s e s  and r e g i s t r a t i o n  u n l e s s  t h e r e  if- e v i d e n c e  of m o t o r  
v e h i c l e  l i a b i l i t y  i n s u r a n c e  or  a c e r t i f i c a t e  of self- 
i n s u r a n c e  o r  cash, s e c u r i t i e s  or bonds; and for the i n s u r­
ance c o m p a n y  to p r o v i d e  c a r d s  i n d i c a t i n g  the e x i s t e n c e  o f  an 
i n s u r a n c e  p o l i c y  for the insured.

S e c t i o n  23 i n c r e a s e s  f i n a n c i a l  r e s p o n s i b i l i t y  d e p o s i t  m i n i -  
mu ms-T o ‘T T 0 0 ,000 in ca s h  or s e c u r i t i e s ,  in A S  28.20. 490.
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S e c t i o n  24 adds a nev: ch a p t e r ,  AS  28.22, p r o v i d i n g  c r i t e r i a  
for the m a n d a t o r y  m o t o r  v e h i c l e  l i a b i l i t y  i n s u r a n c e  for the 
state, c o v e r i n g  g e n e r a l l y  the f o l lowing:

(1) d e f i n e s  " m o t o r  v e h i c l e  l i a b i l i t y  p o l i c y " ;

(2) p r o v i d e s  m i n i m u m  $ 5 0 , 0 0 0 / $ 1 0 0 ,0 0 0 / $ 2 5 ,000 i n s u r­
ance for p r i m a r y  a n d  u n d e r i n s u r e d  a n d  u n i n s u r e d  c o v e r­
ages;

(3) p r o v i d e s  c o v e r a g e  for v e h i c l e s  n o t  o w n e d  b y  the 
p o l i c y  holder;

(4) p r o v i d e s  for s t a n d a r d  i n s u r a n c e  p r o v i s i o n s  th a t  
w i l l  be e f f e c t i v e  b u t  n e e d  n o t  b e  c o n t a i n e d  in the 
policy;

(5) a l l o w s  for e x c e s s  i n s u r a n c e  c o v e r a g e ;

(6) a d d i t i o n a l  s t a n d a r d  i n s u r a n c e  p r o v i s i o n s  t h a t  w i l l  
be  c o n t a i n e d  in a p o l i c y  —  i n c l u d i n g  a ten d a y  n o t i c e  
of t e r m i n a t i o n  b y  the c a r r i e r  to the s t a t e  and r e q u i r e­
me n t  for a c a r d  i n d i c a t i n g  e x i s t e n c e  of  a policy.

(7) r e l a t e s  to i n s u r a n c e  c a r r i e r ' s  r e q u i r e m e n t s  in 
d o i n g  b u s i n e s s  in the s t ate b e f o r e  i n s u r a n c e  p o l i c i e s  
are e f f e c t i v e ;

(8) r e l a t e s  to p r o v i s i o n s  for s a n c t i o n s ,  for p e r s o n s  
d r i v i n g  w i t h o u t  a m o t o r  v e h i c l e  l i a b i l i t y  p o l i c y  or 
p r o o f  of s e l f - i n s u r a n c e ,  i.e., the i s s u a n c e  of a 
c i t a t i o n ,  f i nes cf n o t  less the $250 for a c l a s s  J m i s­
deme a n o r ,  s u s p e n s i o n  of l i c e n s e s  and r e g i s t r a t i o n  for 
p e r i o d s  of ti m e  and f o r f e i t u r e  of a m o t o r  v e h i c l e ,  
d e p e n d i n g  on p r e v i o u s  r e c o r d  o f  o f f e n s e s .

(9) sets out the p r o c e d u r e  for f o r f e i t u r e  of m o t o r  
v e h i c l e s ,  g i v i n g  n o t i c e  to all i n t e r e s t e d  p a r t i e s ,  
a l l o w i n g  for a he a r i n g ,  r e q u i r i n g  c o u r t  findi n g s ;  and 
s u r r e n d e r  of d o c u m e n t s  a n d  sale of veh i c l e ;

(10) p r o v i d e s  p r o c e d u r e  for t e r m i n a t i n g  an i n s u r a n c e  
p o l i c y  and for r e i n s t a t i n g  p o l i c i e s  r e g a r d i  ig u n u s e d  
m o t o r  vehic l e s ;  and
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(11) r e q u i r e s  a d e p a r t m e n t  a n n u a l  r e p o r t  to the legis 
lat u r e  on the e f f ect, p r o b l e m s  a n d  a d m i n i s t r a t i o n  of 
the m a n d a t o r y  i n s u r a n c e  program.

S e c t i o n  25 p r o v i d e s  for a J a n u a r y  1, 1985 d e a d l i n e  for 
i n s u r a n c e  c a r r i e r s  to d e v e l o p  a m o t o r  v e h i c l e  l i a b i l i t y  
p o l i c y  for s t ate d r i v e r s  t h a t  c o m p l i e s  w i t h  th i s  A c t  
(Secs. 3, 4, a n d  5).

S e c t i o n  26 p r o v i d e s  for an e f f e c t i v e  d a t e  of J u l y  1, 1984 
for t h i s  A c t  w i t h  the e x c e p t i o n  of the p r o v i s i o n s  in 
Secs. 3, 4, 5, and 14.
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BY THE L ABOR ADD
IN THE H O U S E  COMMERCE COMMITl'IE

SENATE CS F O R  CS FOR SPO NSOR SUBSTITUTE F O R  HOUSE BILL NO. 7 (L&C)

IN THE LEGIS L A T U R E  OF THE STATE OF ALASKA 

T H I R T E E N T H  LEGISLATUR E - FIRST SESSION

A BILL

For an Act entitled: "An Act relating to motor v e h i c l e s ; and providing for

an effective date."

BE IT ENACTED BY THE L E GISLATU RE OF THE STATE OF ALASKA:

* Section 1. DECLARATION OF PURPOSE. (a) The legislature is concerned 

over the rising toll of m o t o r  vehicle accidents and the suffering and loss 

inflicted by them. The legislature determines that it is a m a t t e r  of grave 

concern that m otorists be fina ncially responsible for their negligent acts 

so that innocent victims of motor vehicle accidents may be recompensed for 

the injury and financial loss inflicted upon them. The legislature finds 

and declares that the public interest can best be served by the requirement 

that the owner of a motor v e h i c l e  be required to furnish evidence of the 

existence of a m o t o r  vehicle liability policy issued in conformity with 

AS 28.22.010 or of a certificate of self-insurance issued under AS 28.20.- 

400 when the vehicle registration  is made or renewed as a prerequisit e to 

the exercise of the privilege of registering and operating a m o t o r  vehicle 

in the state.

(b) The legislature further finds and declares that the public 

interest can be best served by providing for the improvement of motor 

vehicle warranty.

* Sec. 2. AS 45.45 is amended by adding a n e w  section to read:

ARTICLE 6. M O T O R  VEHICLE WARRANTIES.

Sec. 45.45.300. M O T O R  VEHICLE WARRANTIES. (a) If a new motor 

vehicle does not conform to an express w a r r a n t y  that is applicable to 

it and the owner of the vehi cle reports the nonconfor mity in writ ing

-1- SCS CSSSHB 7 (L&C)
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to the m a n u f a c t u r e r  or distributor of the vehicle, the agent of the 

manufa c t u r e r  or distributor, or the manufacturer's  or distributor's 

dealer during the term of the warranty or w i t h i n  one year after the 

date of delivery of the mo tor vehicle to the owner, whichever date is 

earlier, the manufacturer, distributor, agent, or dealer shall make 

the nec essary repairs to conform the vehicle under the express 

warranty.

(b) If a manufacturer, distributor, agent, or dealer is unable 

to conform the m otor vehicle under an applicable express warranty 

under (a) of this section after a reasonable number of attempts and 

the nonconfo rmity is a defect or condition that substantially impairs 

the use and marke t value of the motor vehicle to the owner, the 

manufacturer or distributor shall accept the return of the defective 

motor vehicle and shall, at its option, replace the motor vehicle with  

a new, comparable m o t o r  vehicle, or refund the full purchase price to 

the owner, including all collateral charges less a reasonable 

allowance for the consumer's use of the motor vehicle. A refund under 

this subsection shall be made to the owner and to a lienholder as 

their respective interests appear.

(c) It is an affirmative defense to a claim made under (b) of 

this section for a n e w  motor vehicle or a refund that the n o n c o n f o r m i­

ty c^^olained of

(1) does not substantially impair the use and market value 

pf the mot or vehicle; or

(2) is the result of abuse, unreasonable neglect, or u n­

authorized m o dificat ion or alteration of the m o t o r  vehicle by the 

owner or any other party who is not an official representative of the

nufacturer, distributor, agent, or dealer.

(d) A presumption that a reasonable number of attempts have been 

CSSSHB 7 (L&C) -2-
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undertak en to conform a motor vehicle under an applicable express

warranty is established if (1) the same nonconformity has been subject 

to repair four or more times by the manuf acturer or distributor, its 

agent, or its dealer during the term of the warranty or the one-year 

period after delivery of the motor vehicle to the owner, whicheve r 

period terminates first, but the nonco nformity continues to exist; pr

(2) the vehicle is out of service for repair for a total of 30 nr wore 

business days during the w a r ranty term or the one-year period referred 

to in (1) of this subsection, w hichever period terminates first. ̂ T h e  

w a rranty term or the one-year period referred to in (1) of this s u b­

section is extended by any period during which repair services are not

\
available to the owner for reasons that are not the responsibility of 

the owner. )<\ny period of time that repairs are not performed fory  /0 \oS V e a s o n s  that are beyond the control of the manufacturer or the manu- 

C ?  O V  facturer's agent is excluded from tb.s 30-day time period referred to

< y
in (2) of this subsection. 

y a  (e) A failure to replace or refund the purchase price of a motor 

I vehicle when there is a requirement to do so under this section is an

\  J unfair trade practice under AS 45.50.471.

(f) A  motor vehicle returned under (b) of this section m a y  not 

be resold unless full disclosure of the reasons for the return is made 

to the prospective buyer before the resale is concluded.

(g) The provisions of this section do not limit other rights and 

remedies that may be available to the owner of a motor vehicle under 

other provisions of law.

(h) A  manu facturer or distributor of motor vehicles sold in the

state under manufacturer's or distributor's express warranty shall

maintain a repair facility that is able to perform the service and 

make the repairs required by the w a r r anty and by this section. A

-3- SCS CSSSHB 7 (L&C)
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manufact urer or distributor may comply with the requirements o f .  this 

subsection by entering into a war ranty service contract with an i n d e­

pendent service and repair facility that provides for the manufacturer 

or distributor to reimburse the facility for all service and repairs 

that are covered by the written independent service contract. In lieu 

of estab lishing a repair facility or entering into a warranty service 

contract with an independent service and repair facility as required 

by this subsection, a manufacturer or distributor may pay the actual 

costs of shipping a motor vehicle to and from the nearest authorized 

facility for w a r r a n t y  service and repairs.

(i) If a m a nufactu rer or distributor has established an informal 

dispute settlement procedure in the state tliat substantially complies 

with the provisions of 16 C.F.R. Part 703, as that Part may be 

amended, the provisions of (b) of this section concerning refund or 

replacement do not apply to an owner who has not first esorted to the 

informal dispute settlement procedure.

(j) No claim under this section may be filed by an owner more 

than 12 months after expiration of the express warranty.

(k) In this section

(1) "distributor" means an agent of a manufacturer or a

corporation engaged in the wholesale distribution of motor vehicles to 

retail motor v e hicl e dealers;

(2) "motor vehicle" or "vehicle" means a motor vehicle as

defined in AS 28.35.260 that is purci.'sed for personal, family, or

household purposes and required to be registered under AS 28.10 or 

with a governmental agency of another jurisdiction performing a

similar function;

(3) "owner" means a purchaser, other than for resale, of a 

new motor vehicle, a person to w h o m  the motor vehicle is transferred

SCS CSSSHB 7 (L&C) -4-
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during the term of an express w a r r a n t y  applicable to the vehicle, or 

any other person entitled to enforce an express w a r r a n t y  on the v e h i­

cle under the terms of the warranty;

(4) "reasonable allowance" means an amount attributable to 

a consumer's use of a motor vehicle, but does not include any period

after the consumer's first report to the manufacturer, or any of its

authorized agents or dealers, of a n o n c o n f o r m i t y  with an express 

warranty applicable to the motor vehi cle during which the motor 

vehicle is out of service due to the nonconformity;

(5) "substantially impairs use and value" refers to a 

defect or condition in a vehicle that

(A) prevents it from being  operated;

(B) makes it unsafe to operate; or

(C) decreases the economic life of the vehicle.

* See. 3. AS 2 8 . 2 0 . 4 4 0 ( b ) (3) is amended to read;

(3) contain coverage in the amounts set out in (2) of this 

subsection for the protection of the persons insured under the policy 

who are legally entitled to recover damages from owners or operators 

of uninsured or underinsured m o t o r  vehicles because of bodily injury 

or d e a t h , or damage to or destruction of pr operty arising out of the 

ownership, maintenance or use of the u n i n sured or underinsured m o t o r  

vehicle, except that this coverage or part of it may be w aived in 

writing by the insured on or before the effective date of the policy.

* Sec. 4. AS 21.89.020(a) is amended to read:

(a) An automobile liability policy that [WHICH] insures an owner 

or operator of a motor vehicle against loss resulting from [HIS] 

liability for bodily injury or death, or for p r o p e r t y  injury or d e­

struction, or both, which is sold in the state [AFTER JANUARY 1, 1969,

. BY AN INSURANCE CARRIER AUTHORIZED TO T R A NS ACT BUSINESS IN. THIS i

-5- SCS CSSSHB 7 (L&C)
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S T A T E ] , shall contain limits in at least the amount prescribed for a 

motor vehic le liability policy in AS 2 8 . 2 0 . 4 4 0 ( b ) (2) [, AND MEET THE 

REQUIRE MENTS OF AS 28.20.440(b)(3) UNLESS WAIVED AS PROVIDED IN THAT 

P A R A G R A P H ] .

* Sec. 5. AS 21.89.020 is amended by adding a n e w  subsection to read:

(c) In addition to the coverages and limits required in (a) of 

this section, an insurance company offering automobile liability 

insurance in this state shall offer coverage, with limits equal to at 

least the limit purchased voluntarily to cover the insured persons 

liability, for the protection of the persons insured under the policy 

w ho are legally entitled to recover damages from owners or operators 

of u n i n sured or underinsured motor vehicles. The coverage shall be 

offered in four parts, one or more of which may be waived under 

AS 28.20.440(b)(3). The parts are:

^  Sec. 6. AS 28.10.011 is amended by adding a n e w  paragraph to read:

(12) a m obile home as defined by regulation.

(b) A n  owner of a motor vehicle m a y  not register a motor vehicl e 

in the state and m a y  not renew the registration of a motor vehicle in

the existence of (1) a m otor vehicle liability policy that complies 

with AS 28.22.010; or (2) a certificate of self-insurance that 

complies w i t h  AS 28.20.400; or (3) cash, securities or a bond d e p o s i t­

ed or filed with the department on the terms and conditions that will 

provide the same benefits available under a required m otor vehicle

(1) un insured motorists, bodily injury;

(2) un insured motorists, property damage;

(3) un derinsured motorists, bodily injury; and

(4) underinsure d motorists, property damage.

7. AS 28.10.011 is amended by adding new subsections to read:

the state w i t h o u t  providing evidence satisfactory to the department of

SCS CSSSHB 7 (L&C) -6-
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(c) A n  owner of a motor vehicle is exempt from 'b) of this 

section if that person submits to the department an affidavit in the 

form prescribe d by the department declaring, under penalty of perjury, 

that either (i) the m otor vehicle will be continuously garaged and 

operate d outside the state and explaining the reasons why the motor 

vehicle will be continuously garaged and operated outside the state; 

or (2) the motor vehicle will only be operated in communities where 

the highways or vehicu lar ways of that community are only accessible 

to the connected state highway system by the Alaska Marine ferries, 

w i t h  the exception of the following communities: ( M  Juneau; (B) 

Sitka; (C) Kodiak; (D) Ketchikan; (E) Cordova; (F) Petersburg; (G) 

Wrangell. A person who violates a provision of an affidavit submitted 

under this subsection is subject to penalties under AS 28.10.491(9)-

(B) . A  person required to maintain  and show proof of financial r e­

sponsibility required by AS 28.20, may not claim an exemption under

g this subsection.

(d) A person who registers a motor vehicle in compliance with 

q; — ^ c) of this section by signing an affidavit in lieu of providing the

department w i t h  proof of financial responsibility shal) be issued 

unique vehicle plates under AS 28.10.181(1). W h e n  the person provides 

proof of financial responsibility for the motor vehicle under (b) of 

this section, and returns the unique vehicle plates, the person shall 

be issued vehicle plates under AS 28.10.161 or AS 28.10.181.

* Sec. 8. t 28.10.021 is amended by adding a n e w  subsection to read:

(b) A certificate of registration may not be issued under this

section unless the owner complies w i t h  AS 28.10.011(b) or (c).

* Sec. 9. .VS 28.10.111 is amended by adding a n e w  subsection to read:

(c) The department may not- renew the registration of a m o t o r  

\ °  r
\ a < p V  -7- SCS CSSSHB 7 (L&C)
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vehicle under this section unless the owner complies w i t h  AS 28.10.- 

r 1 1 (b) or (c).

* Sec. 10. AS 28.10.131 is amended by adding a new subsection to read:

(c) A person registering a vehicle under AS 28.10.011(c) m a y  be

issued a temporary permit by the department to operate or transport 

the motor vehicle in areaj other than those to w h i c h  the vehicle is 

restricted under AS 28.10.011(c), if the vehicle is to be moved  or 

driven only for the purpose of maintenance, repair, rebuildin g or 

dismantling. A person applying for this permit shall provide adequate 

evidence to the department that the vehicle will be operated only for 

the purposes for which the permit may be granted. A permit granted 

under chis subsection is effective for no more than 30 days.

* Sec. 11. AS 28.10.151 is amended by adding a new paragraph to read:

or driven only for the purpose of maintenance, repair, rebuilding or 

dismantling; this permit shall be effective for 30 days.

* Sec. 12. AS 28.10.181 is amended by adding a new subsection to read:

(1) Uninsured m o t o r  vehicles. A person who registers a m o t o r  

vehicle under AS 28.10.011(c) in lieu of AS 28.10.Cll(b) shall be 

issued unique vehicle plates. When the person provides proof of 

financial responsibility for the motor vehicle under AS 28.10.011(b), 

the person upon returning the unique plates, shall be issued v e hicle 

plates under AS 28.10.161 or this section.

* Sec. 13. AS 28.10.201(b) is amended to read:

(b) The owner of a vehicle described in AS 28.10.011 as being 

exempt from registration and the owner of a snowmobile or off-highwav 

vehicle may not apply for, nor m a y  the department issue, a certificate 

of title for such a vehicle. However, the department r a y  issue a 

certificate cf title to the owner of a vehicle exempt from 

SCS CSSSHB 7 (L&C) n  -8-
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registration under AS 28.10.011(a)(3), (7), (11) and (12) only

[28.10.011(6)], upon application by tha** owner.

* Sec. 14. AS 28.15.011 is amended by adding a n e w  subsection to read:

(d) A  person's driver's license may be issued, renewed, or

7 reissued -following a suspension or revocation under this chapter only 

C  • on presentation of evidence satisfactory to the department of the 

existence of a motor vehicle liability policy that complies with

AS 28.22.010 or a certificate of self-insurance that complies with

AS 28.20.400 for all motor vehicles owned byv£lie perso^ and registered

m  the p e r s o n’s name under AS 28.10.011(b) or ( c v  and located within 

the state. Cash, securities, or a bond that will provide the same 

benefits available under a required m ot or vehicle liability policy may 

be deposited or filed with the department in lieu of a motor vehicle 

liability policy or certificate of self insurance.

* Sec. 15. AS 28.15.011 is amended by adding a new subsection to read:

(e) The department shall suspend the driver's license of a 

person when the department is advised that the person's insurance

coverage is terminated and there has been no written response by the 

person within thirty days to a written notice issued by the department 

to the person requesting verification of compliance wi th AS 28.15.- 

011(d).

* Sec. 16. AS 28.15.081(a) is amended to read:

(a) The department shall examine every applicant for a driver's 

license. The examination shall include a test of the applicant's (1) 

eyesight, ( 2 ^  [HIS] ability to read and understand official traffic 

control devices, (3) [HIS] knowledge of safe driving p r a c t i c e s , (4) 

knowledge of the effects of alcohol and drugs on drivers and the 

dangers of driving under the influence of alcohol or drugs, (5) k n o w l­

edge of laws relating to driving while intoxicated, (6) knowledge of

-9- SCS CSSSHB 7 (L&C)
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laws relating to financial responsibility, and (7) knowledge of the 

traffic laws and regulations of thus s t a t e . The examination [ , AND] 

may include a demonstration of ability to exercise ordinary and r e a­

sonable control in the driving of a motor vehicle of the type and 

general class of vehicles for which the applicant seeks a licensr . 

However, an applicant who has not been previously issued a driver's 

license by this or another jurisdiction must demonstrate [HIS] a b i l­

ity, and must present medical information that [WHICH] the department 

reasonably requires to determine [HIS] fitness to safely drive a motor 

vehicle of the type and general class of vehicles for which the a p p l i­

cant [HE] seeks a license.

* Sec. 17. AS 28.20.070(a) is amended to read:

(a) No policy or bond is effective under AS 28.20.060 unless it 

is issued by an insurance company or surety company authorized to do 

business in this state, except as provided in (b) of this section, and 

if the accident resulted in bodily injury or death, unless the policy 

or bond is subject to a limit, exclusive of interest and costs, of not 

less than $50,000 [$25,000] because of bodily injury to or death of 

one person in any one accident and, subject to the same limit for one 

person, to a limit of not less than $100,000 [$50,000] because of

bodily injury to or death of two or more persons in any one accident, 

and if the accident has resulted in injury to, or destruction of, 

property to a limit of not less than $25,000 [$10,000] because of

injury to or destruction of p roperty of others in any one accident.

* Sec. 18. AS 28.20.230(b) is amended to read:

(b) The term "proof of financial responsibility for the future"

as used in this chapter means proof of ability to respond in damages 

for liability, on account of an accident occurring after the effective 

date of proof, which arises out of the ownership, m aintena nce or use

SCS CSSSHB 7 (L&C) -10-
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of a vehicle subject to registration under the laws of this state, in 

the amount of $50,000 [$25,000] because of bodily injury to or death 

of one person in any one accident, and, subject to the same limit for 

one person, in the amount of $100.000 [$50,000] because of bodily

injury to or death of uwo or more persons in any one accident, and in 

the amount of $25.000 [$10,000] because of injury to or destruction of 

property of others in any one accident. As used in this chapter the 

terms "proof of financial responsibility" or "proof" mean proof of 

financial responsibility for the future.

* Sec. 19. AS 28.20.260(a) is amended to read:

(a) For the purpose of this chapter, a judgment is satisfied

when

(1) $50,000 [$25,000] is credited upon a judgment given in 

excess of that amount because of bodily injury to or death of one 

person as the result of any one accident; or

(2) subject to the limit of $50.000 [$25,000] because of 

bodily injury to or death of one person, the sum of $100.000 [$50,000] 

is credited upon a judgment given in excess of that amount because of 

bodily injury to or death of two or more persons as the result of any 

one accident; or

(3) $25,000 [$10,000] is credited upon a judgment given in

excess of that amount because of injury to or destruction of property

of others as a result of any one accident.

* Sec. 20. AS 2 8 . 2 0 . 4 4 0 ( b ) (2) is amended to read:

(2) insure the person named and every other person using 

the vehicle w i t h  the express or implied permission of the named i n s u r­

ed, against loss from the liability imposed by law for damages arising 

out of the ownership, maintenance or use of the vehicle w i thin the 

United States of America or the Dominion of Canada, subject to limits

-11- SCS CSSSHE 7 (L&C)
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exclusive of interests and costs, with respect to each vehicle, as

follows: $50,000 [$25,000] because of bodily injury to or death of

one person in any onn accident, and, subject to the same limit for one 

person, $100,000 i$50,000] because of bodily injury to or death of two 

or more persons in any one accident, and $25,000 [$10,000] because of 

injury to or destruction of property of others in any one accident;

* Sec. 21. AS 2 S . 2 0 . A A 0 ( b ) (3) is amended to read:

[3) contain coverage in the amounts set out in (2) of this 

subsection for the protection of the persons insured under the policy 

who are legally entitled to recover damages from ovmer'i or operators 

of uninsured or underinsured m otor vehicles because of bodily injury 

or d e a t h , or dama^.? to or destruction of property arising out of the 

ownership, maintenance or use of the uninsured or underinsurecl motor 

vehicle, except that this coverage or part of it may be waived in 

writing by the insured on or before the effective date of the policy.

* Sec. 22. AS 28.20.440 is amended by adding new sub-ections to read:

(1) The insurance carrier shall provide notice to the department 

of the termination of coverage commenced during the preceding 180 days 

under (a) of this section w i t h i n  10 days of actual knowledge of the 

termination or the receipt of w r i tt en notice of intent to terminate. 

The department may notify the insurance carrier of a person with  

previous policy abuses and require notice of termination of coverage 

for the person. If the person wl ose coverage terminates fails to 

provide the department with evidence satisfactory to it of the e x i s­

tence of (1) a motor vehicle liability policy issued in conformity 

with AS 28.20.440; or (2) a certificate of self-insurance issued in 

conformity with AS 28.20.400; or (3) cash, securities or a bond d e p o s­

ited or filed wi th the department on the terms and conditions that 

will provide the same benefits available under a required motor 

SCS CSSSHB 7 (L&C) -12-
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vehicle liability policy, the department shall suspend the driver's 

license and all registr ation certificates and registration plates 

issued to the person until the person has provided the department with 

such evidence.

(m) An insurance carrier authorized to transact business in the 

state that issues a motor vehicle Liability policy to the owner of a 

m o t o r  vehicle under this section ,hall provide the owner w i t h  a card 

indicating the existence of the policy. The operator of the motor 

vehicle shall at ail times carry in the vehicle he card indicating 

the existence of the policy.

* Sec. 23. AS 28.2C.490 is amended to read:

Sec. 28.20.490. HONEY OR SECURITIES AS ^ROOF. Proof of f i n a n­

cial responsibility m a y  be evidenced by the deposit of $100,000 

[$25,000] in cash, or securities which are legal investments for 

saving banks or trust funds having a marke^ value of $100,000 

[$25,000]. The department shall not accept a deposit unless a c c o m­

panied by evidence that there are no unsatisfied judgments of any

character against the depositor in the recording district whe^e the

depositor resides.

* Sec. 24. AS 28 is amended by adding a n e w  chapter to read:

CHAPTER 22. K O T O R  VEHICLE LIABILITY INSURANCE.

Sec. 28.22.010. M O T O R  VEHI CLE LIABILITY FOLICY. (a) In AS 28.-

10.011, AS 28.15.011, and this chapter "motor vehicle liability 

policy" means an "owner policy" or an "operator's policy" containing 

an agreement or endorsement as provided in this section and issued by 

an insurance carrier authorized to transact business in the state to 

or for the benefit of the person named as insured.

(b) The owner's policy of liability insurance shall

(1) designate by description or appropriate reference all

-13- SCS CSSSHB 7 (L&C)
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vehicles that it covers;

(2) insure the person named and every other person using 

the vehicle with the express or implied p ermission of the n amed insur­

ed, against loss from the liability imposed by law for damages arising 

out of the ownership, maintenance, or use of the vehicle in the United 

States or the Dominion of Canada, subject to limits exclusive of

interests and costs, with respect to each vehicle, as follows:

(A) $50,000 because of bodily injury to or death of

one person in any one accident, and, subject to the same limit

for one person, $100,000 because of bodily injury to or death of 

two or more p e r s o n 1- i a any one accident; and

(B) $25,000 because of injury to or destruction of

property of others in any one accident;

(3) contain coverage in the amounts set out in (2) of this 

subsection for the protect ion of the persons insured uider the policy 

who are legally entitled to recover damages from the owner or operator 

of an uninsured or u n d e r i n s u r e d  m o t o r  vehicle because of bodily injury 

or death, or damage to or destruction of propercy arising out of the 

ownership, maintenance, or use of the uninsured or u n deri nsured motor 

vehicle, except that this coverage or part of it may be w aive d in 

writing by the insured on or before the effective date of the policy.

(c) The operator's policy of liability insurance shall insure 

the person named as insured against loss from the liability imposed on 

the operator by law for damages arising out of the use by the operator 

of a motor vehicle not owned by the operator, w i t h i n  the same t e r r i t o­

rial limits and subject to the same limits of liability as are r e­

quired for an owner's policy of liability insurance.

(d) The motor vehicle liability policy shall state the name and 

address of the named insured, the coverage, the p r em ium charges, the

SCS CSSSHB 7 (L&C) -14-
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policy period and the limits of liability, and shall contain an a g r e e­

ment or an endorsement that insurance is provided in accordance with 

the coverag< defined in (b)(2) of this section for bodily injury and 

death or property damage, or both.

(e) The motor vehicle liability policy need nr; insure liability 

under a workers' compensation law nor liability fcv damage to property 

owned by, rented to, in charge of, or transporteu by the insured.

(f) Every motor vehicle liability policy is subject to the

following provisions but these provisions need not be contained in the 

p o l i c y :

(1) The liability of the insurance carrier becomes absolute 

whenever injury or damage covered by the policy occurs. The policy 

may not be cancelled or annulled as to this liability after the occtir- 

rence of the injury or damage. No statement made by the insured or on 

behalf of the insured and no violation of the policy defeats or voids 

the policy.

(2) The satisfaction by the insured of a judgment for

injury or damages is not a condition precedent to the right or duty of 

the insurance carrier to make payment on account of injury or damage.

(3) The insurance carrier may settle a claim covered by the 

policy, and if settlement is made in good faith, the amount of s e t t l e­

ment is deductible from the limits of liability specified in (b) of 

this section.

( M  The policy, the written application for the policy, if 

any, and every rider or endorsement that does not conflict w i t h  the 

provisions of this chapter constitute the entire contract between the 

p a r t i e s .

(g) A  policy that grants the coverage required for a m o t o r

vehicle liability policy may also grant lawful coverage in excess of

-15- SCS CSSSHB 7 (I.&C)
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or in addition to the coverage specified for a policy and the excess 

or additional coverage is not subject to the provisions of this c h a p­

ter. With respect to a policy that grants excess or additional c o v e r­

age the term "motor vehicle liability policy" applies only to that 

part of the coverage that is required by this section.

(h) A mot or vehicle liability policy m a y  provide that the i n­

sured shall reimburse the insurance carrier for any payment the insur­

ance carrier would not have been obligated to make under the terms of 

the policy except for the provisions of this chapter.

(i) A motor vehicle liability policy m a y  provide for proration

of the insurance vjith ot.ier valii and collectible insurance.

(j) The requirements for a motor vehicle liability policy may be

fulfilled by the policies of one or more insurance carriers that to­

gether meet the requirements.

(k) A binder issued pending the issuance of a motor vehicle

liability policy fulfills the requirements for a policy. ^ (d d

v ,6
O  \y (1) The insurance carrier shall provide notice to the depaxcment

s \ ° '  y
£» ( y o f  the termination of coverage commenced during the preceding 180 days

under (a) of this section within 10 days of actual knowledge of the
X

termination or the receipt of written notice of intent to terminate. 

The department may notify the insurance carrier of a person with 

previous policy abuses and require notice of termination of coverage 

for the person. If the person whose coverage terminates fails to 

provide the department wit h evidence satisfactory to it of the e x i s­

tence of (1) a motor vehicl e liability policy issued in conformity 

with AS 28.22.010; or (2) a certificate of self-insurance issued in 

conformity with AS 28.20.400; or (3) cash, securities or a bond d e p o s­

ited or filed w i t h  the department on the terms and conditions that 

will provide the same benefits available under a required motor 

SCS CSSSHB 7 (L&C) -16-

l i s + c d  o Y \  p  %  12- S c e l c . 2 £  / I s ,  2. ? . 20.440



I WORK DRAFT WORK DRAFT WORK DRAFT

vehicle liability policy, the department shall suspend the driver's 

license and all registration certificates and registration plates 

issued to the owner of the motor vehicle until the person has provided 

the department with such evidence.

(m) An insurance carrier authorized to transact business in the 

state that issues a motor vehicle liability policy to the owner of a 

motor vehicle under this section shall provide the owner wit h a card 

indicating the existence of the policy. The operator of the mctor 

vehicle shall at all times carry in the vehicle the card indicating

Sec. 28.22.020. REQUIREMENTS OF POLICY. (a) A policy is not 

effective under AS 28.22.010 unless it is issued by an insurance 

company or su.rety company authorized to do business in this state, 

except as provided in (b) of this section, and unless it complies with 

the limit requirements established in AS 28.1.2.010(b)(2).

(b) A p olicy  is not effective under AS 28.22.010 with  respect to 

a vehicle not registered in the state or a vehicle that was registered 

in another j u r i s d i c t i o n  at the effective date cf the policy or the 

most recent renewal of it, unless the insurance or surety company 

issuing the p o licy is authorized to do business in the state, or if 

the company is not authorized to do business in the state, unless it 

executes a power of attorney authorizing the director of the division 

of insurance to accept service on its behalf of notice or process in 

an action upon the policy arising out of the accident.

Sec. 28.22.500. DRIVING V E HICLE WITHOUT EVIDENCE OF MOTOR V E H I­

CLE LIABILITY POLICY. (a) A person may not drive or move, nor may an 

owner knowingly permit to be driven or moved, on a highway or v e h i c­

ular way or area, a vehicle required to be insured under a motor 

vehicle liability policy that complies w i t h  AS 28.22.010 or a

the existence of the policy. . 2 . < 0  . 44-0 / 3

-17- SCS CSSSHE 7 (L&C)
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certificate of self-insurance that complies w i t h  AS 28.20,400 unless a 

motor vehicle liability policy is in effect for the motor vehicle. 

Cash, securities, or a bond that will provide the same benefits 

available u n d e r  a required motor vehicle liability policy may be 

deposited or filed with the department in lieu of a motor vehicle 

liability policy or certificate of self-insurance.

(b) If a peace officer has probable cause- to believe a motor 

vehicle was used in the violation of (a) of this section, a citation 

will be issued. The citation will be voided if the driver or owner of 

a vehicle cited under this section appears at an Alaska State Trooper 

Office or an office of the police agency that issued the citation 

before the court appearance date indicated on the citation and p r o­

vides evidence showing that a motor vehicle liability policy that 

complies with AS 28.22.010 or a certificate of self-insurance that 

complies with AS 28.20.400 was in effect at the time the citation was 

issued or that cash, securities or a bond had been deposited or filed 

with the department at the time the citation was issued and meets 

conditions that will provide the same benefits available u nder a 

required motor vehicle policy.

(c) A person who violates (a) of this section commits a class B 

misdemeanor. Upon conviction the court shail impose a fine of not 

less than $250 and may impose a fine up to the m a x i m u m  amount e s t a b­

lished by AS 12.55.035 for a person convicted of a class B m i s d e­

meanor. The court may not suspend the minimum fine impo.sed under this 

subsection.

(d) In addition to the fine required under (c) of this section, 

the court shall impose the following sentence on a person convicted of 

violating (a) of this section:

(1) For a per soil not previously convicted of an offense 

SCS CSSSHB 7 (L&C) -18-
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under (a) of this section

(A) suspension of that person's driver's license for 

not less than 10 days or more than 30 days; and

(B) suspension of the registration of the subject 

motor vehicle until proof of compliance with AS 28.10.011(b) is 

furnished to the department.

(2) For a person once previously convicted of an offense

under (a) of this section w ithin 10 years

(A) suspension of the person's driver's license for

not less than 30 days nor more than 90 days with no limited 

license privileges during the m i nim um period of suspension; and

(B) suspension of the registration of the subject

m otor vehicle for not less than 30 days and thereafter until 

proof of compliance with AS 28.1-0.011 (b) is furnished to the 

department.

(3) For a person twice or more previously convicted of an 

offense under (a) of this section within 10 years, suspension of' that

person's driver's license for not less than 90 days nor more than one

year wit h no limited license privileges during the m i n imum suspension 

and, in addition, either:

(A) suspension of the registration of the subject

motor vehicle for not less than 90 days and thereafter until 

proof of compliance with AS 28.10.011(b) is furnished to the 

department; or

(B) forfeiture of the person's motor vehicle under

AS 28.22.510.

Sec. 28.22.510. FORFEITURE OF M O T O R  VEHICLE. (a) Upon a p e r­

son's conviction of an offense under AS 28.22.500, if the convicted 

person was twice or more previously convicted withi n the last 10 years

-19- SCS CSSSHB 7 (L&C)
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of violating AS 28.22.500 or a statute in another jurisdiction with 

elements substantially similar to AS 28.22.500, the state may move the 

court to order the forfeiture of a motor vehicle. Upon receipt of a 

m otion for forfeiture, the court shall schedule a hearing on the 

m a t t e r  and shall notify the state of the time and place set for the 

hearing.

(b) After receiving notice of the time and place of the hearing, 

the state shall provide to every person who has an ascertainable 

ownership or security interest in the m otor vehicle written notice 

that includes

(1) a description of the m otor vehicle;

(2) the time and place of the forfeiture hearing;

(3) the legal authority under which the m otor vehicle may 

be forfeited;

(A) notice of the right to intervene to protect the i n t e r­

est in the motor vehicle.

(c) At the hearing, a person who claims an ownership or security 

interest in the motor vehicle must establish by a preponderance of 

evidence that

(1) the petitioner has an interest in the motor vehicle 

acquired in good faith;

(2) a person other than the petitioner was convicted of 

violating AS 28.22.500; and

(3) before parting with the motor vehicle, the petitioner 

did not k n o w  or have reasonable cause to believe that it would be used 

in the commission of an offense.

(d) If a person satisfies the requirements of (c) of this s e c­

tion, the court shall order that an amount equal to the value of the 

petitioner's interest in the motor vehicle be paid to the petitioner

SCS CSSSHP. 7 (L&C) -20-
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from the proceeds of the sale of the motor vehicle, or shall order

that the motor vehicle be released to the petitioner together with

title to the motor vehicle.

(e) Upon forfeiture of a m otor vehicle, the court shall require

the surrender of the registration and certificate of title of that 

motor vehicle for delivery by the court to the department unless the 

title is released to a petitioner under (d) of this section.

(f) If not released under (d) of this section, a motor vehicle

forfeited under this section m a y  be disposed of an the discretion of

the department.

Sec. 28.22.520. UNUSED M O T O R  VEHICLES. (a) A  person may t er mi­

nate or suspend a motor vehicle liability policy covering a vehicle 

that is unused. A  person exercising this option shall remove the 

unused vehicle's plates and deliver them to the nearest department 

office. Except as provided in (c) of this section, when the vehicle 

is to be used the person shall present evidence satisfactory to the 

department of a m o t o r  vehicle liability policy that complies with 

AS 28.22.010 or a certificate of self-insurance that complies with 

AS 28.20.400 covering the vehicle and person, at which time the d e­

partment shall reissue vehicle plates to thp person. Cash, securities 

or a bond that will provide the same benefits available under a r e­

quired motor vehicle policy may be deposited or filed wit h t) ■„ apart­

ment in lieu of a motor vehicle liability policy or certificate of 

s e l f - i n s u r a n c e .

(b) The department shall retain, for a period not to exceed one 

year, special vehicle plates turned in under this section and reissue 

the identical plates to the person in accordance with this chaoter.

(c) When the vehicle is to be driven or transported only for the 

purposes for which registration is not required under AS 28.10.151,

-21- SCS CSSSHB 7 (L&C)
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the department shall issue a s lecial permit that shall be effective 

for a 30-day period. Presentation of evidence of financial r e s p o n­

sibility as required by (a) of this section is not required for i s s u­

ance of this special permit.

(d) A  person seeking a special permit under (c) of this section

must present evidence satisfactory to the department that the vehicle

will be operated only as allowed by AS 28.10.151,

Sec. 28.22.530. ANNUAL REPORT. Beginning in 1988, the D e p a r t­

ment of Commerce and Economic Development and Department of Public 

Safety shall submit a joint report to the legislature no later than 

February 1 of each year on the administration of this chapter. The 

report shall include

(1 ) a review of this chapter's effect on the numbe r of 

uninsured motorists before and after it was adopted;

(2 ) the administrative problems and costs of enforcing this 

chapter for the courts and involved departments; and

(3) the effect of the program on motor vehicle liability 

premiums in the state.

* Sec. 25. Sections 3, 4, 5, and 14 of this Act take effect Janua ry 1, 

1984.

* Sec. 26. Except for secs. 3, 4, 5, and 14, this Act takes effect 

July 1, 1984.
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HOUSE S P E C I A L  C O M M I T T E E  ON S T A T E  LOANS 
L E T T E R  OF I N T E N T  F O R  CSHB 15 (Loans)

The C o m m e r c i a l  F i s h i n g  L o a n  P r o g r a m  is a s i g n i f i c a n t  p r o j e c t  for 
the State of Alaska. The p r o g r a m  is i n t e n d e d  to s t r e n g t h e n  the 
state's fishing industry; to p r o v i d e  e c o n o m i c  o p p o r t u n i t i e s  to 
p e r s o n s  who, b e c a u s e  of the lack of t r a i n i n g  or lack of e m p l o y m e n t  
in the area of residency, do n o t  have o c c u p a t i o n a l  o p p o r t u n i t i e s  
o t h e r w i s e  available? and to aid p e r s o n s  w h o  are e c o n o m i c a l l y  
d e p e n d e n t  on fishing and for w h o m  fishi ng has been  a t r a d i t i o n a l  
w a y  of life.

Be cause of its s u b s t a n t i a l  c o n t r i b u t i o n  to the A l a s k a  e c o n o m y  and 
t r a d i t i o n a l  life style, the e x t a n t  c o m m e r c i a l  f i shin g p r o g r a m  is 
an e x t r e m e l y  g e n e r o u s  loan p r o g r a m  and w a s  intende d to b e  so. The 
loans can be for up to $300,000 to be p a i d  b a c k  o v e r  a m a x i m u m  of 
fifteen y e a r s  at 10.5 p e r c e n t  interest. F r e q u e n t l y  t h e r e  is very 
little b a n k a b l e  c o l l a t e r a l  for the loan.

T e s t i m o n y  b e f o r e  the committee, e x p e r i e n c e  of m e m b e r s  o f  the 
committee, and o t h e r  a v a i l a b l e  m a t e r i a l  c l early e s t a b l i s h  that 
c o m m e r c i a l  fishi ng is a s e a s o n a l  occupation, and that f i s h e r m e n  
are e x t r e m e l y  mobile. It has b e e n  shown that the p a t t e r n  of 
f i s h i n g  life m a k e s  it v e r y  difficult, if u s i n g  the n o r m a l  indices 
of intent over a short p e r i o d  such as one year, to d i s t i n g u i s h  
b e t w e e n  r e s i d e n t  f i s h ermen  and n o n - r e s i d e n t  fishermen.

The a t t r a c t i v e n e s s  of the p r o g r a m  and the d i f f i c u l t y  in 
e f f e c t i v e l y  d e t e r m i n g  loan e l i g i b i l i t y  has led to a s u b s t a n t i a l  
p e r c e n t a g e  of f r a u d u l e n t  loan a p p lications.  A c c o r d i n g  to the 
te s t i m o n y  given the committee , even w i t h  the c u r r e n t  f i v e - y e a r  
re s i d e n c y  r e quireme nt, a s u b s t a n t i a l  n u m b e r  of q u e s t i o n a b l e  loan 
a p p l i c a t i o n s  are filed and a s i g n i f i c a n t  number of false 
a p p l i c a t i o n s  have been discovered.

Therefore, it is the o p i n i o n  of the c o m m i t t e e  and of o t h e r  v 
l e g i s l a t o r s  familiar w i t h  c o m m e r c i a l  fishing that a o n e - y e a r  
re s i d e n c y  r e q u i r e m e n t  is not t rul y adequ a t e  to d e t e r m i n e  
residency, w h i c h  is largely a m a t t e r  of subjec t i v e  i n t e n t  that 
m u s t  be i n f e r r e d  from o b j e c t i v e  evidence. W hi le c e r t a i n l y  a two- 
y e a r  r e s i d e n c y  r e q u i r e m e n t  does not c o m p l e t e l y  o b v i a t e  the 
p o s s i b i l i t y  of fraud, it s i g n i f i c a n t l y  reduces it. F o r  example, a 
bona fide A l a s k a n  r e s i d e n t  is less likely to spend two 
c o n s e c u t i v e  o f f - s e a s o n s  o u t s i d e  than one o ff -season; and a n o n­
resi d e n t  is less likely to spend two c o n s e c u t i v e  o f f - s e a s o n s  in 
Al a s k a  than one off-season.

A f t e r  e x a m i n i n g  the p r o b l e m  and the p o s s i b l e  solutions, the 
co m m i t t e e  has found that a d u r a t i o n a l  r e s i d e n c y  r e q u i r e m e n t  of two 
y ears is the m o s t  d e s i r a b l e  s o l ut ion to the problem. N o  n a r rower
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m e t h o d  h a s  b e e n  d i s c o v e r e d  w h i c h  w o u l d  p r o d u c e  s a t i s f a c t o r y  
r e s u l t s .  A  b r o a d e r  t e s t ,  s u c h  as a f i v e - y e a r  r e s i d e n c y  
r e q u i r e m e n t ,  w o u l d  b e t t e r  a c h i e v e  the a i m  of p r e v e n t i n g  fraud, b u t  
t h e  g a i n  f r o m  r e q u i r i n g  a f i v e - y e a r  p a t t e r n  o v e r  r e q u i r i n g  a t w o -  
y e a r  p a t t e r n  is an i n c r e m e n t a l  g a i n  n o t  a g a i n  in k i nd. On the 
o t h e r  h a n d ,  a o n e - y e a r  r e q u i r e m e n t  h a s  b e e n  s h o w n  u n a b l e  to 
c o n s i s t e n t l y  d i s t i n g u i s h  a r e s i d e n t  f i s h e r m a n  f r o m  a n o n - r e s i d e n t  
f i s h e r m a n .

T h e  c o m m i t t e e  r e c o g n i z e s  the i m p o r t a n c e  of  the C o m m e r c i a l  F i s h i n g  
L o a n  P r o g r a m  t o  A l a s k a  a n d  s t r o n g l y  d e s i r e s  t h a t  the p r o g r a m  b e  
c o n t i n u e d .  It a l s o  r e c o g n i z e s  the p o s s i b i l i t y  o f  f r a u d  a n d  
d e s i r e s  t h a t  t h i s  p o s s i b i l i t y  be  m i n i m i z e d .  T h e  c o m m i t t e e  f i r m l y  
b e l i e v e s  b o t h  o b j e c t i v e s  t o  b e  l e g i t i m a t e  c o n c e r n s  of the state. 
T h e  c o m m i t t e e  is o f  t h e  c o n s i d e r e d  o p i n i o n  t h a t  t h e s e  g o a l s  a r e  
m o r e  s i g n i f i c a n t  to t h e  s t a t e  t h a n  the o p p o r t u n i t y  to a p p l y  f o r  a 
c o m m e r c i a l  f i s h i n g  lean, a f t e r  o n l y  o n e  s e a s o n  as a r e s i d e n t ,  is 
to  t h e  i n d i v i d u a l .

T h e  c o m m i t t e e  h a s  b e e n  u n a b l e  to f i n d  a n a r r o w e r  m e t h o d  of 
a c h i e v i n g  t h e s e  t w o  o b j e c t i v e s .  S t r o n g e r  a n t i - f r a u d  m e a s u r e s  
w o u l d  c o n t r i b u t e  n o t h i n g  s i n c e  the p r o b l e m  is a n  e v i d e n t i a r y  
p r o b l e m ,  n o t  a p r o b l e m  o f  p e n a l t i e s .  O b v i o u s l y  h i r i n g  a h o r d e  o f  
i n v e s t i g a t o r s  w o u l d  l e s s e n  the p o s s i b i l i t y  of fraud, b u t  s u c h  
a c t i o n  w o u l d  r e d u c e  the p r o g r a m ' s  c o s t - e f f e c t i v e n e s s  b e y o n d  
p r a c t i c a l i t y .  S p e c i f y i n g  o t h e r  r e q u i r e d  i n d i c i a  of r e s i d e n c y  
w o u l d  h a v e  l i t t l e  e f f e c t  in p r e v e n t i n g  f r a u d  s i n c e  t h e s e  c o u l d  be 
o b t a i n e d  by  a p e r s o n  d e s i r i n g  to c o m m i t  fraud, and, m o r e  
i m p o r t a n t l y ,  w o u l d  r e s u l t  in p e o p l e  w h o  a r e  e l i g i b l e  for l o a n s  
h a v i n g  t h e i r  l o a n  a p p l i c a t i o n s  u n f a i r l y  d e n i e d  b e c a u s e  t h e y  d i d  
n o t  m e e t  a r b i t r a r y  c r i t e r i a .

T h e  c o m m i t t e e  u n d e r s t a n d s  t h a t  d u r a t i o n a l  r e s i d e n c y  r e q u i r e m e n t s  
f o r  p a r t i c i p a t i o n  in s t a t e  p r o g r a m s ,  e s p e c i a l l y  r e q u i r e m e n t s  
b e y o n d  o n e  y e a r ,  r e q u i r e  s u b s t a n t i a l  j u s t i f i c a t i o n ,  a n d  m u s t  be 
r e l a t e d  to  t h e  p a r t i c u l a r  e v i l  t h e y  s e e k  to r e m e d y .  T h e r e  c a n  b e  
n o  s e r i o u s  q u e s t i o n  t h a t  t h i s  r e s i d e n c y  r e q u i r e m e n t  d o e s  i n d e e d  
r e l a t e  d i r e c t l y  to the e v i l  o f  f r a u d  in o b t a i n i n g  the loans.
G i v e n  t h e  f a c t s  in t h i s  p a r t i c u l a r  s i t u a t i o n ,  o t h e r ,  n a r r o w e r ,  
m e a n s  of  a c h i e v i n g  t h e  g o a l  w o u l d  n o t  w o r k  r e a s o n a b l y  
s a t i s f a c t o r i l y .  T h e  p r e v e n t i o n  of  f r a u d  is a l e g i t i m a t e  s t a t e  
o b j e c t i v e  a n d  h e r e  the p o s s i b i l i t i e s  of f r a u d u l e n t l y  o b t a i n i n g  
s t a t e  b e n e f i t s  are u n u s u a l l y  high. T h e  c o m m i t t e e  is f i r m l y  . 
c o n v i n c e d  t h a t  the t w o - y e a r  r e q u i r e m e n t  is a d e q u a t e l y  j u s t i f i e d .

T h e  s t a t e ' s  i n t e r e s t  in m a i n t a i n i n g  the f i s h i n g  loan p r o g r a m  is 
m o r e  i m p o r t a n t  th a n  the s t a t e ' s  i n t e r e s t  in m i n i m i z i n g  f r a u d  by 
r e q u i r i n g  a t w o - y e a r  d u r a t i o n a l  r e s i d e n c y .  It is t h e r e f o r e  the
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i n t e n t  of  the L e g i s l a t u r e  t hat, if a c o u r t  o f  c o m p e t e n t  
j u r i s d i c t i o n  f i n a l l y  d e t e r m i n e s  t h e  t w o - y e a r  r e s i d e n c y  r e q u i r e m e n t  
to b e  u n c o n s t i t u t i o n a l ,  t h e  t w o - y e a r  r e s i d e n c y  r e q u i r e m e n t  s h o u l d  
b e  s e v e r e d  a n d  t h e  p r o g r a m  c o n t i n u e d .

S h o u l d  t h i s  o c c u r ,  w h i l e  r e c o g n i z i n g  t h a t  t h e  e f f e c t i v e  p r e v e n t i o n  
of f r a u d  w i l l  b e  s i g n i f i c a n t l y  m o r e  d i f f i c u l t ,  it is t h e  i n t e n t  o f  
t h e  L e g i s l a t u r e  t h a t  the a d m i n i s t r a t o r  of  t h e  p r o g r a m  u s e  a l l  m e a n s  
c o n s t i t u t i o n a l l y  p o s s i b l e  to m i n i m i z e  the i n c r e a s e  in s u c c e s s f u l  
f r a u d  a n d  in f r a u d u l e n t  a p p l i c a t i o n s .

R e s p e c t f u l l y  s u b m i t t e d

T H E  H O U S E  S P E C I A L  C O M M I T T E E  
ON  S T arTip T.nuwc;

R i c k
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B e rr ie r
3 / 8 / 8 3 ^

O r i g i n a l  s p o n s o r s :  Hayes, Flood,
L i n d a u e r ,  et al

o o L  n o  a j s h u

B Y  THE' S P E C I A L  C O M M I T T E E

IN T H E  H O U S E  . * ON S T A T E  L O A N S

CS F O R  H O U S E  B I L L  NO. 15 (Loans)

IN T H E  L E G I S L A T U R E  OF T H E  S T A T E  O F  A L A S K A  

T H I R T E E N T H  L E G I S L A T U R E  - F I R S T  S E S S I O N

. A  B I L L

F o r ’an A c t  e n t i t l e d :  " A n  A c t  r e l a t i n g  to c o m m e r c i a l  f i s h i n g  loans (AS 16.-

1 0 . 3 0 0  - 1 6 . 1 0 . 3 7 0 ) . "

BE IT E N A C T E D  BY T H E  L E G I S L A T U P E 'O F  T H E  S T A T E  OF ALASKA:
I

* S e c t i o n  1. A S  1 6 . 1 0 . 3 1 0 ( a )  is a m e n d e d  to read:

(a) T h e  d e p a r t m e n t  m a y  

. (1 ) m r k e  loans to

(A) i n d i v i d u a l  c o m m e r c i a l  f i s h e r m e n  w h o  h a v e  b e e n

s t a t e  r e s i d e n t s  for a c o n t i n u o u s  p e r i o d  of tw o  y ears  [FIVE YEARS] 

i m m e d i a t e l y  p r e c e d i n g  the d a t e  of a p p l i c a t i o n  for a loan u n d e r  

A S  1 6 . 1 0 . 3 0 0  - 1 6 . 1 0 . 3 7 0  and h a v e  h a d  a c r e w m e m b e r  or c o m m e r c  .al 

f i s h i n g  l i c e n s e  u n d e r  AiS 1 6 . 0 5 . 4 8 0  or a p e r m i t  u n d e r  A.S 16.43 for 

the y e a r  i m m e d i a t e l y  p r e c e d i • g the date o f  a p p l i c a t i o n  and any 

o t h e r  two [AJWY ONE] of thu p a s t  five y e a r s ,  and w h o  a c t i v e l y

p a r t i c i p a t e d  in the f i s h e r y  during* p e r i od-, f or the p u r c h a s e

of e n t r y  p e r mits;

(3) an i n d i v i d u a l  w h o  has b e e n  a state r e s i d e n t  f o r  a 

c o n t i n u o u s  p e r i o d  of two v e e r s  [FIVE YEA.RS] i m m e d i a t e l y  p r e c e d i n g  

the d a t e  of a p p l i c a t i o n  for a loan u n d e r  A S  1 6 . 1 0 . 3 0 0  - 1 6 . 10.- 

370, w h o

(i) b e c a u s e  of la ck of t r a i n i n g  or l a c k  of e m­

p l o y m e n t  o p p o r t u n i t i e s  in the area of r e s i d e n c e  does not 

h a v e  o c c u p a t i o n a l  o p p o r t u n i t i e s  a v a i l a b l e  o t h e r  t h a n  c o m m e r­

cial  fishing; or

(ii) is e c o n o m i c a l l y  d e p e n d e n t  on commercial
I
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f i s h i n g  for a l i v e l i h o o d  and for w h o m .c o m m e r c i a l  f i s h i n g  has

b e e n  a t r a d i t i o n a l  w a y  of i i f e  [FOR HIM] in Alaska, f o r  the
*

r e p a i r ,  r e s t o r a t i o n  or u p g r a d i n g  of e x i s t i n g  v e s s e l s  a n d  

gear, for the .purchase of e n t r y  p e r m i t s  and gear, and for 

the c o n s t r u c t i o n  a n d  p u r c h a s e  of v e s s e l s ;

(C) c o r p o r a t i o n s ,  p a r t n e r s h i p s ,  or j o i n t  v e n t u r e s ,  100 

p e r c e n t  of w h i c h  a r e  o w n e d  b y  i n d i v i d u a l  c o m m e r c i a l  f i s h e r m e n  w h o  

h a v e  b e e n  s t a t e  r e s i d e n t s  for a c o n t i n u o u s  p e r i o d  o f ; t wo y e a r s
4

[FIVE Y E A R S ]  i m m e d i a t e l y  p r e c e d i n g  the date of a p p l i c a t i o n  for a 

l o a n  u n d e r  A S  1 6 . 1 0 . 3 1 0 ( a ) ( 1 ) ( B )  and h a v e  h a d  a c r e w m e n b e r  or 

c o m m e r c i a l  f i s h i n g  l i c e n s e  u n d e r  AS 1 6 . 0 5 . 4 8 0  or a p e r m i t  u n d e r  

A S  1 6 . 4 3  f o r  th e  y e a r  i m m e d i a t e l y  p r e c e d i n g  the date o f  a p p l i c a -  

t i o n  a n d a n y  o t h e r  two [ANY ONE] of the p a s t  five years, a n d  w h o  

a c t i v e l y  p a r t i c i p a t e d  in the f i s h e r y  d u r i n g  that, period, for the 

r e p a i r ,  r e s t o r a t i o n  or u p g r a d i n g  of e x i s t i n g  v e s s e l s  and gear,

for the p u r c h a s e  of gear, and f o r  the c o n s t r u c t i o n  and p u r c h a s e  I
••

o f  v e s s e l s ;

(2 ) d e s i g n a t e  a g e n t s  and d e l e g a t e  its p owers to t h e m  as

n e c e s s a r y ;

(3) a d o p t  r e g u l a t i o n s  n e c e s s a r y  to carry out its f u n c t i o n s ;

(4) e s t a b l i s h  a m o r t i z a t i o n  p l a n s  for r e p a y m e n t  of loans, 

w h i c h  m a y  i n c l u d e  e x t e n s i o n s  f o r  p o o r  f i s h i n g  s e a s o n s  or for a d v e r s e  

m a r k e t  c o n d i t i o n s  for A l a s k a n  p r o d u c t s ;

(5) e n t e r  i n t o  a g r e e m e n t s  w i t h  p r i v a t e  l e n d i n g  i n s t i t u­

tions, o t h e r  s t a t e  a g e n c i e s ,  or a g e n c i e i  o i .  the f e d e r a l  g o v e r n m e n t ,  to

c a r r y  out the p u r p o s e s  of A S  1 6 . 1 0 . 3 0 0  - 1 6 . 1 0 . 3 7 0 ;

(6 ) e n t e r  i n t o  a g r e e m e n t s  w i t h  o t h e r  a g e n c i e s  or o r g a n i z a­

tio n s  to c r e a t e  an o u t r e a c h  p r o g r a m  to m a k e  loans u n d e r  AS 1 6 . 1 0 . 3 0 0  -

1 6 . 1 0 . 3 7 0  in r u r a l  a r e a s  of the scate.
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Sec.- 2. “AS 1 6 \ 1 0  'is'“a m e n d e d  b y  a d d i n g  a n e w  s e c t i o n  to read:

S e c T "  1 6“.10." 3 1 5 A L L O C A T I O N  O F  L O A N S . T h e  department••jsha'll 

allocate, at . l e a s t  .ten. percent'-of the m o n e y  that i s - ^ ^ i d ^ t r l e  to m a k e

loaris^ u n d e r  ' A S  16~. 10~. 310 for' l o a n s  o f  $ 3 5 , 0 0 0  or -less made>.-.under’ 

A S  1 6 . 1 0 -.-310(a) (11 (B) ~ahd '(C). ••. r  »»• - **■ *
1 0 . 3 2 0  is a m e n d e d  b y  a d d i n g  a n e w  s u b s e c t

lent

S e iTT 3 :

(jl“’‘If  ' a  b o r r o w T - c ^ a s e s  * to b e  a ..state 

o f  a l o a n  m a d e  u n d e r  A S  16.10.

a c c e l e r a t e d  a n d  the o u t s t a n d i j i g ^ p r i n c i p a l  and inte

by  t h e  b o r r o w e r  w i t h i n ^ H T O  days a f t e r  the state, r e s i d e n c e  terminates'.

o read: 

d u r i n g  the term 

.10.370, the loan sha ll be 

ihall be r e p a i d

*  s cc. 1 T V .s  A r M a U  ifflm ecU fy  -n
accordance, u/i -K  A s  s l . lo .c7 o
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-ii.—

A r tic le  7. C o m m e rc ia l F is h in g  L o a n  A c t .S e c tio n310. Powers o f the departm ent 320. Lim itatio ns on loans 325. G uarantors 330. (Repealed)333. Loans for purchase o f A la sk a  lim ited entry permits 335. D e fau lt and foreclosure

S e c tio n337. D eficiencies and transfer o f entrypermits after foreclosure338. E n try  perm its as collateral ' •.339. Regulations342. Special account established 360. D efinitions
S e c . 16.10.310. P o w e rs  o f  the d e p a rtm e n t, (a) The departm ent may(1) m ake loans to(A) individual commercial fishermen who have been state residents for a continuous period o f five years im m ediately preceding the date of application for a loan under A S  16.10.300 — 16.10.370 and have had a crewmember or commercial fishing license under A S  16.05.480 or a permit under A S  16.43 for any one of the past five years, and who actively participated in the fishery during th at period, for the purpose o f entry permits;(B) an individual who has been a state resident for a continuous period o f five years im m ediately preceding the date of application for a loan under A S  16.10.300 —  16.10.370, who (i) because of lack of training or lack o f em ploym ent opportunities in the area o f residence does not have occupational opportunities available other than commer­cial fishing; or (ii) is economically dependent on commercial fishing for a livelihood and commercial fishing has been a traditional way o f life for the individual in A la sk a , for the repair, restoration or upgrading o f existing vessels and gear, for the purchase o f entry permits and gear, and for the construction and purchase of vessels;(C) corporations, partnerships, or jo in t ventures, 100 percent o f which are owned by individual commercial fishermen who have been state residences for a continuous period of five years im m ediately preceding the date o f application for a loan under AS 16.10.310(a)(1)(B) and have had a crewmember or commercial fishing license under AS 16.05.480 or a perm it under AS 16.43 for any one of the past five years, and who actively participated in the fishery during that period, for the repair, restoration or upgrading of existing vessels and gear, for the purchase o f gear, and for the construction and purchase of vessels;(2) designate agents and delegate its powers to them as necessary;(3) adopt regulations necessary to carry out its functions;(4) establish am ortization plans for repaym ent of loans, which m ay include extensions for poor fishing seasons or for adverse m arket condi­tions for A lask an  products;

§ 16.10.310 A l a s k a  S t a t u t e s  S u p p l e m e n t § 16.10.310E ffe c t  o f  a m e n d m e n t . —  The 1982 am endm ent, effective Ju n e  16, 1982, sub­stituted " A S  16.10.265 —  16.10.296” for " A S  16.10.270 —  16.10.296” in the introductory lan gu age , added the la n ­
guage beginning "and includes fish  eggs" to the end of paragraph (2), and deleted "raw " preceding "fishery resource" in paragraph (4).



(5) enter into agreem ents w ith private lending institutions, otheic state agencies, or agencies o f the federal governm ent, to carry out the purposes o f A S  16.10.300 —  16.10.370;(6) enter into agreem ents w ith other agencies or organizations to create an outreach program  to m ake loans under A S  16.10.300 —  16.10.370 in ru ral areas o f the state.(b) The departm ent shall consult with the D epartm ent o f F ish  and Gam e on regulations and procedures established under th is chapter. (§ 1 ch 134 S L A  1972; am § 3 ch 54 S L A  1973; am  § 3 ch 128 S L A  1975; am  § 1 ch 154 S L A  1977; am  § 3 ch 83 S L A  1978; am  §§ 2 —  7 ch 72 S L A  1979; am § 7 ch 113 S L A  1982)

§ 16.10.310 F is h  a n d  G a m e  § 16.10.310

E .u e c i  o i a m e n a m e n ts . —  T h e 1977 am endm ent in paragrap h (1)(A) o f subsec­tion (a), substituted "crew m em ber or com ­m ercial fish in g  license under A S  16.05.480 or a perm it under A S  16.43” for "com m er­cial fish in g  license," inserted com m as follow ing "three y e a rs ,"  "e x istin g  vessels and g e a r ,"  and "en try  perm its and g ea r,"  deleted "an d " follow ing "e x istin g  vessels and g e a r ,”  and inserted "for" preceding "the construction and purchase o f vessels."The 1978 am endm ent, in paragraph (1) o f subsection (a), inserted "im m ed iately  preceding the date o f  application for a loan under A S  16.05.300 —  16.05.370" and sub- stituted "an y  one o f  the past five years, and who actively  participated in the fishery d u rin g  th a t period" for "three years" in subparagraph (A) and added sub- oaragraph (C).T he 1979 am endm ent substituted "one o f the past five y e a rs" for "three o f th e past five years”  in paragrap h (1)(C) o f subsec­tion (a).The 1982 am endm ent, effective Ju n e  25, 1982, in  subsection (a), deleted "for the repair, restoration or upgrading o f ex istin g vessels and gea r" follow ing "during th at period" and "and gear, and for the construction and purchase o f vessels; an d ” follow ing "purchase o f  en try  perm it" in subparagraph (1)( A ), added present sub- paragraph (11(B), substituted " A S  16.10.310(a)(1)(B)" for " A S  16.10.300 — 16.10.370" in  subparagraph (1 )(C), deleted "rules an d " preceding "regu lation s" in paragraph (3), added "or for adverse m arket conditions for A la s k a n  products" to the end o f p aragrap h (4), and added paragraph (6).E d it o r ’s n o te s . —  Section 71, ch. 106. S L A  1980 provides th a t afte r J u l y  1 ,1981, "no further loans m ay be m ade under A S16.10.310 and 16.10.320(a) except for loans authorized under A S  16.10.333 pu r­suant to A S  16.10.310 and 16.10.320(a)."
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T his section was redrafted by the revisor o f statutes to remove personal pronouns in conformity i A S  01.05.031(c) and S 4, C h ap ter 58 . A  1982.Section 6-j , ch. 113, S L A  1982, provides: "A  borrower who receives a loan before the effective date o f th is A ct |Ju n e  25, 1982) under A S  16.10.650 — 16.10.720 (now repealed) m ay receive a loan under(1) A S  16.10.310(a)(1)(A) a fte r  the effec­tive date o f  this A ct i f  the total o f  the loans received by the borrower under A S  16.10.650 — 16.10.720 and A S16.10.310(a)(1)(A) does not exceed 5300,000;(2) A S  16.10.310(a)(1)(B) or (C) i f  the total o f the loans received by the borrower under A S  16.10.650 — 16.10.720 and A S  16.10.310(a)(1)(B) or (C) does not exceed 5100,000."Section 65 o f ch. 113, provides: "A  borrower who receives a loan  under A S16.10.310 before the effective date o f this Act (Ju n e  25, 19821 m ay receive a  loan under(1) A S  16.10.310(a K1II B l or (C) afte r the effective date of this A ct i f  the total o f the loans received by the borrower under A S16.10.310 before the effective date o f this A ct and A S  16.l0.310<al(ll<B) o r (C) afte r the effective date o f this A c t  does -riot exceed §100.000;(2) A S  16.10.310(a)(1)(A) a fte r  the effec­tive d ale  o f this A ct if the total o f  the loans received under A S  16.10.310 liefore the effective date o f in is A c t  an d  A S  * 16.10.310(a)(1)(A) afte r the effective date o f this A c t  does not exceed $300,000."Suction 66 o f ch. 113 provides: "N otw ith stan d in g A S  10.10.320(i) and secs. 64 and 65 o f this A ct the loliil o f a ll lonns that a borrower receives under (1) A S  16.10.650 — 16.10.720; (2) A S16.10.310 before the effective date o f this A ct IJu n e  25, 19821; and (3) A S  16.10.310 after the effective d a le  of th is A c t , m ay not exceed 5300,000."



§ 16.10.320 A l a s k a  S t a t u t e s  S u p p l e m e n t § 16.10.320Section 67 o f ch. 113 provides: "In secs, borrower. In this section 'associate o f a64-66 of th is A c t a loan to an •'ssociate of borrower' has the sam e m eaning set outa borrower is considered to b< loan to the under A S  16.10.320(d)."S e c . I f . 10.320. L im ita tio n s  on lo a n s , (a) A  loan under A S  16.10.310 -1 6 .1 0 .3 7 0(1) m ay not exceed a term of 15 years;(2) m ay not bear interest exceeding I’ ^-1/2 percent;(3) shall be secured by a first priority lien and appropriate security agreem ent; and(4) may not exceed 90 percent of the appraised value of the collateral used to secure the loan, except th at a loan granted under A S  16.10.333 for the purchase o f an A la sk a  lim ited entry perm it m ay not exceed an am ount determ ined in accordance w ith (f) or (h) of this section.(b) A  lien in favor of the state is not required for loans guaranteed fully  by the federal governm ent under the Federal Ship  Fin ancing A ct of 1972 (46 U .S .C . secs. 1271-1279(b); 86 S tat. 909), as amended. In the case of a security agreem ent given to secure a loan made under A S16.10.300 —  16.10.370 and covering a vessel documented under the laws of the U nited States and so long as the Ship  M ortgage A c t of 1920 (46 U .S .C . secs. 911-984; 41 S tat. 1000), as amended, and the Shipping A c t o f 1916 (46 U .S .C . secs. 801-842; 39 Stat. 728), as amended, rem ain am biguous w ith respect to w hether or not a state or state agency qualifies as a citizen o f the U nited States for purposes o f those A cts, the first lien requirem ent o f this section may be satisfied by the recorda­tion and endorsement of a first preferred ship m ortgage under the Ship M ortgage A c t of 1920, and by perfection of a security interest under the Uniform  Com m ercial Code —  Secured Transactions (A S 45.09.101 — 45.09.507), i f  the approval o f the Secretary o f Commerce is obtained under 46 U .S .C . sec. 839 for the transfer to the departm ent o f the interest in n vessel documented under the laws of the United States. In the case o f a security agreem ent given to secure a loan made under A S16.10.300 —  16.10.370 and covering a vessel documented under the laws of the U n ited  States , the first lien requirem ent o f this section may also be satisfied by use o f a trust deed and bond issued under it, i f  the trustpe is a citizen of the U nited States and obtains a first preferred ship m ortgage on the vessel under the Ship M ortgage A ct of 1920, and the. approval of the Secretary of Com m erce is obtained under 46 U .S .C . secs. 839 and 961 for the transfer o f the bond or bonds to the depart­m ent if  the trustee is not a trustee approved by the Secretary of Com ­merce under 46 U .S .C . secs. 808, 835 and 961.(c) Repealed by § 72 ch 113 S L A  13S2.(d) Loans made to a borrower under A S  16.10.310(a)(1)(A) may not exceed a total o f $300,000. Loans made to a borrower under A S  16.10.310(a)(1)(B) or (C) may not exceed a total o f $100,000. A  loan to an associate of the borrower is considered to be a loan to the borrower. For the purposes o f this section, "associate o f the borrower" means



§ 16.10.320 F i s h  a n d  G a m e § 16.10.320(1) a corporation or other organization of which the borrower is an officer, director or partner, or is, directly or indirectly, the beneficial owner o f 10 percent or more o f any class of equity securities;(2) a person who is, directly or indirectly, the beneficial owner o f 10 p ircent or more of any class o f equity securities o f the borrowed;(3) a tru st or other estate in which the borrower has a substantial beneficial interest or as to which the borrower serves as trustee or in a sim ilar fiduciary capacity.(e) Two or more individual commercial fishermen who each satisfy the requirem ents specified in A S  16.10.310(a)(1)(B) may join tly  obtain a commercial fishing loan for the construction of a fishing vessel or the purchase o f an existing fishing vessel. Loans granted under this sub­section(1) m ay not exceed the am ount specified in (d) of this section m ultiplied by the num ber o f qualified commercial fisherm en applying for the loan;(2) m ay not exceed a term o f 15 years;(3) shall be secured by a first priority lien and appropriate security agreement;(4) may not bear interest exceeding 10-1/2 percent; and(5) may not exceed 90 percent of the appraised value of the collateral used to secure the loan.(0 Except as permitted in (h) of this section, a loan made under A S  16.10.310(a)(1)(A) and (B) for the purchase of an A la sk a  limited entry permit m ay not exceed 90 percent of the appraised value o f the collat­eral used to secure the lo.. n.(g) Repealed by § 72 ch 113 S L A  1982.(h) A  loan for an entry perm it under A S  16.10.310(a)(1)(B) m ay be made for up to 100 percent of the appraised value o f the collateral used to necure the loan i f  the borrower demonstrates that (1) the borrower has at least'three years o f experience as a commercial fisherman in the fishery to which the entry perm it applies; and (2) the borrower has not owned an A la sk a  lim ited entry permit in the year im m ediately’ preceding the application for the loan. In this subsection "three years of experience as a commercial fisherm an in the fishery” means that for an accum ulated total o f three fish ing seasons in the same fishery the borrower has actively participated in the commercial harvest of fish under the direction of a lim ited entry perm it holder. ->•(i) I f  a loan is made to a borrower under A S  16.10.310(a)(1)(A), a subsequent loan mny not. be made to the borrower or an associate o f the borrower under A S  16.10.310(a)(1)(B) or (C). I f  a loan is made to amade to tv e borrower or an associate of the borrower under A S  16.10.310(a)(1)(A) if  the total o f the loans received by the borrower or the associate under A S  16.10.310 does not exceed $300,000. (8 1 ch 134 S L A  1972; am 8 3 ch 54 S L A  1973; am s 3 ch 128 S L A  1975; am § 1 ch 154 S L A  1977; am § 3 ch 83 S L A  1978; am 88 2 — 7 ch 72 S L A  1979; am 88 8 — 12, 72 ch 113 S L A  1982)



§ 16.10.325 A l a s k a  S t a t u t e s  S u p p l e m e n t § 16.10.333E f fe c t  o f  a m e n d m e n ts . —  T he 1978 am endm ent rewrote this section.T he 1979 am endm ent substituted "nine and o ne-h aif per cent”  for "seven per cent” in paragraph (3) o f subsection (a), in para­graph (4) o f subsection (c), and in para­graph (4) of subsection (e), and deleted "except th at loans granted under this sub­section m ay bear interest a t a rate not to exceed eight per cent i f  the commissioner determ ines th a t an increase in the interest rate is necessary for the security o f the loan" from the end o f paragraph (4) o f sub­section (c). The am endm ent also added the language b egin n in g "except th at a loan granted under A S  16.10.333" to the end of paragraph (5) o f subsection (a), rewrote the first sentence o f subsection (d), added the present second sentenr.1 o f subsection (d), and added subsection.) (0 and (g).The 1982 am endm ent, effective Ju n e  25. 1982, rewrote subsections (a) and (d); repealed subjections (c) and (gj; and in subsection (e), substituted " A S  16.10.310- (a)(1)(B)" for " A S  16.10.310(n)(l’ A)” in the first sentence, substituted "(d) o f this section" for "(a)(1) o f th is section" in para­graph (1), substituted " lO - ’/a percent” for "nine and one-h alf per cent" in parngrnph

(4), and substituted "90 percent" for "75 percent”  in paragraph (5). T he am endm ent also substituted "E xcep t as perm itted in (h) o f th is section, a loan m ade under A S  16.10.310(a)(1)(A) and (B)" for " A  loan granted under A S  16.10.333(a)” a t the b eginning o f subsection (f), and added sub­sections (h) and (i\ • : ■E d ito r ’s n o te s . —  In  view  o f the renum bering o f the U niform  Com m ercial Code in  1980 by the re visor o f statutes, the reference in subsection (b) to " A S  45.05.690 — 45.05.794” has been changed to " A S  45.09.101 —  45.09.507." " ,Sec.tion 71, ch. 106, S L A  1980 provides . th at after Ju ly  1, 1981, "no further loans m ay be made under A S  16.10.310 and 16.10.320(a) except for loans authorized under A S  16.10.333 pursuant to A S16.10.310 and 16.10.320(a)."For lim itation on loans received under repealed A S  16.10.650 —  16.10.720; A S16.10.310 before Ju n e  25, 1982; and A S16.10.310 after Ju n e  2 5 ,1 9 8 2 , see editor’s note to A S  16.10.310.T his section was redrafted by the recisor o f statutes to remove personal pronouns in conform ity with A S  01.05.031(c) and § 4, C h ap ter 58, S L A  1982.S e c . 16.10.325. G u a r a n to r s . A  person m ay act as guarantor if  the borrower has insufficient collateral to secure a loan for the purposes described in A S  16.10.310(a)(1)(B). The loan agreem ent shall specifically describe the property o f the guarantor to be used as collat­eral by the borrower and shall be signed by the guarantor and the borrower. The departm ent shall provide the guarantor with a copy of all notices sent to the borrower by the departm ent. If the loan is for the purchase of an entry perm it, the guaranty by the guarantor m ay not constitute a lien, m ortgage, or encum brance on or pledge of the entry perm it. (§ 13 ch 113 S L A  1982)
E ffe c t iv e  d a t e s .— Section 78, ch. 113, Ju n e  25, 1982, in accordance with A S  S L A  198", m akes th is section effective 01.10.070(c).S e c . 16.10.330. S a le  o r  tr a n s fe r  o f  m o r tg a g e s , b o n d s  a n d  n o tes.Repeulcd by § 14 ch 122 S L A  1980.
E d ito r ’s n o te s . -  T he repealed section . 54, S L A  1973; !) 1, ch. 177, S L A  1976; derived from S 1. eh. 134, S L A  1972; § 4, {j 8. ch. 72, S L A  1979.S e c . 16.10.333. L o a n s  fo r  p u r c h a s e  o f  A la s k a  lim ite d  e n try  p erm its , (u) Loans under A S  16.10.320(a) may be made to an individ­ual commercial fishermun for the purchase of a lim ited entry permit



§ 16.10.335 F is h  a n d  G a m e § 16.10.335upon certification by the commission th a t the fisherm an is a person who qualifies as a transferee for the perm it under A S  16.43.010 — 16.43.380 and the regulations adopted by the commission.(b) Upon approval by the commissioner, the perm it to be purchased m ay be pledged as security for a loan under (a) of this section, i f(1) the certificate for the pledged perm it lists the commissioner as the legal owner of the permit;(2) the certificate for the pledged perm it lists the uebtor as the equi­table owner o f the perm it;(3) all annual perm it cards issued under the pledged permit list the nam e of the debtor;(4) all obligations and responsibilities o f a perm it owner are assumed by the debtor;(5) co-signers or other sureties for performance under the note are not vested w ith any rights in the pledged perm it and their obligation is lim ited to satisfaction o f the note and paym ent of costs directly incurred by the departm ent in adm inistering the Joan.(c) The commissioner is not liable for any act or omission resulting from permit ownership nor will th a t act or omission affect his title  to the permit or his rights under it.(d) Upon satisfaction o f the note by the debtor, the commissioner shall certify to the commission that the note has been satisfied.(e) Upon certification as provided in (d) of this section, the commis­sion shall amend the perm it certificate to list the debtor as the legal owner.(0 In determ ining w hether an individual commercial fisherman is reasonably likely  to be able to repay a loan made uncer this section, the commissioner shall consider the individual commercial fisherm an’s income from commercial fishing and from all other sources. (§ 4 ch 83 S L A  1978; am § l 'c h  106 S L A  1980)
E ffe c t  o f  n m e n d m e n ts . — T he H 8 0  reassignm ent of entry permits ,r .ken ns am endm ent added siibBection (f). security for loans ufter such perm its areC r o s s  r e fe r e n c e s . —  A s to the revoked, see A S  16.43.355(i).S e c . 16.10.335. D e fa u lt  an d  fo r e c lo s u r e , (a) If the debtor defaults upon a note for which a lim ited entry perm it has been pledged as security under A S  16.10.333 or und .• A S  16.10 338, the commissioner shall provide the debtor, by registered or certified m ail sent to his last known address on file w ith the com m issioner, with a notice of default which includes(1) a description o f the security given for the note includm g the number assigned to the pledged perm it by the commission;(2) the date upon which the default occurred;(3) the am ount o f arrearages as o f the date of the notice, the total am ount rem aining on the note less nnonrned interest, :.nd the am ount of daily interest;



ttUHft

(4) a statem ent th at the debtor m ay, w ithin 15 days o f the postm ark date o f the notice, request a h earin g at which he ma> ;>ubmit evidence showing he has not defaulted;(5) a statem ent that the note m ay be reinstated i f  brought current w ithin 60 days from the postm ark date o f the notice;(6) a statem ent th a t the note m ay be paid in full less unearned interest w ithin 90 days from the postm ark date of the notice;(7) the place where reinstatem ent or paym ent in fu ll m ay be made; and(8) a notice in a t least 10-point bold type stating: "IM P O R T A N T : Y O U R  F A IL U R E  T O  R E IN S T A T E  O R  P A Y  T H IS  N O T E  IN  F U L L  B Y  T H E  D A T E  S P E C IF IE D  W IL L  R E S U L T  IN  A  F O R F E IT U R E  O F  A L L  R IG H T S  T O  T H E  P E R M IT  A N D  T H E  P O S S IB IL IT Y  O F  L E G A L  A C T IO N  B E IN G  IN S T IT U T E D  , v G A IN S T  Y O U .”(b) Upon the debtor’s failure to reinstate or satisfy the note w ithin the tim e specified in (a) of th is section, his interest in the perm it is term inated by operation o f law  w ithout further notice. A n y  entry perm it cards issued to him under the perm it shall be cancelled im m edi­ately upon receipt by the commission of a certificate o f term ination containing a copy o f the notice required by (a) o f this section issued by the com m issioner. (§ 4 ch 83 S L A  1978; am  § 9 ch 72 S L A  1979)
E ffe c t  o f  a m e n d m e n ts . —  T h e  1979 subsection (n) and substituted "his interest 

a m e n d m e n t  inserted "or under A S  in the permit" for "his equitable interest” 16.10.338" in the introductory language of ir. the first sentence of subsection (b).S e c . 16.10.337. D e fic ie n c ie s  a n d  tr a n s fe r  o f  e n try  p e rm its  a fte r  fo r e c lo s u r e , (a) Upon a foreclosure on an  entry perm it as provided in A S  16.10.335, the commissioner shall offer the commission a right of first refusal i f  the perm it is subject to a buy-back program under A S  16.43.290 — 16.43.330 at a price equal to the am ount outstanding on the note plus any costj the departm ent directly incurred in adm inis­tering the loan.(b) I f  the commission does not exercise its righ t of first refusal w ithin 30 days after it receives the offer, or i f  the permit is not subject (o a buy-back program under A S  L  .43.290 —  16.42.330, the departm ent shall promptly notify the debtor o f this fact. The debtor has 30 days from the postm ark date of the notice to nom inate a person qualified to assume the note. The person nom inated m ust qualify  under the requirements of A S  16.10.333(a). I f  qualified, he may assum e all rights and liab ilities o f the original debtor.(c) Repealed by § 72 ch 113 S L A  1982.(d) N oth ing in this section affects the righ t o f the com missioner to institute legul action for a deficiency resulting from a default on a note given under A S  16.10.333. In addition to any deficiency, the debtor is liable for the costs o f adm inistering the note and for costs and attorney fees. (§ 4 ch 83 S L A  1978; am § 72 ch 113 S L A  1982)

§ 16.10.337 A l a s k a  S t a t u t e s  S u p p le m e n t  § 16.10.337



§ 16.10.338 F is h  a n d  G a m e § 16.10.360

C r o s s  r e fe r e n c e s . —  A s to the reassignm ent o f entry perm its taken  as security for loans after such perm its are revoked, see A S  16.43.355(i).E f fe c t  o f  a m e n d m e n ts . —  T he 1982 am endm ent, effective Ju n e  25, 1982, repealed subsection (c), w hich read: " I f  the debtor is unable to nom inate a qualified person to assum e the note under (b) o f this section, the perm it m ust be made a v a il­able to a qualified person, chosen as pro­vided in this section, who m ust assum e the note subject to a ll righ ts and lia b ilities of the original debtor. The com mission shall

provide the com missioner with a list of persons chosen by lottery who qualify  as transferees o f entry perm its under A S  16.43.010 —  16.43.380 and regulations adopted by the commission and who have met the residency and com mercial fishing participation requirem ents o f A S  16.10.310(a). T h e  commissioner then shall determ ine, in order o f presentation, any rem aining qualifications.- The com m is­sioner shall allow the first applicant m eeting a ll qualifications to assum e the note.”
S e c . 16.10.338. E n t r y  p e rm its  a s  c o lla te r a l. A la sk a  lim ited entry permits may be used as security for loans under A S  16.10.310(a). The provisions o f A S  16.10.335 and 16.10.337 apply to A la sk a  lim ited entry permits pledged as security for loans in accordance with this section. (§ 10 ch 72 S L A  1979)S e c . 16.10.339. R e g u la tio n s . The comm ission, with the approval of the departm ent, shall adopt regulations to im plem ent A S  16.10.333 — 16.10.337. (§ 4 ch 83 S L A  1978)S e c . 16.10.340. C r e a tio n  o f  fu n d .

E d ito r ’s n o te s . —  Section 63, ch . 113, S L A  1982, provides: " A ll  assets o f the fishermen's m ortgage and note fund (AS 16.10.650) are transferred to the commer­cial fishing revolving loan fund (AS 16.10.340). Repaym ents o f principal and
interest on loans made from the fisherm en's m ortgage and note fund shall be deposited into the com m ercial fishing revolving loan fund by the com missioner of the D epartm ent of Com m erce and Eco­nomic Developm ent as they are received."S e c . 16.10.342. S p e c ia l  a c c o u n t  e s ta b lis h e d , (a) There is estab­lished as a special account w ithin the commercial fishing revolving loan fund the foreclosure expense account.(b; Repealed by § 72 ch 113 S L /  982.(c) The commissioner may expcr.- ney credited to the foreclosure expense account when necessary t> : otect the state’s security interest in collateral on loans granted under A S  16.10.300 —  16.10.370 or to defray expenses incurred during foreclosure proceedings after a default by an obligor. (§ 4 ch 83 S L A  1978; am § 72 ch 113 S L A  1982)

E ffe c t  o f  a m e n d m e n ts . — T he 1982 am endm ent, effective Ju n e  25, 1982, repealed subsection (b), w hich rend, "The commissioner m ay credit the forclosure
expense account with money earned us a result o f an increased interest rate on a com mercial fishin g loun granted under A S  16.10.320(c).S e c . 16.10.360. D e fin itio n s . In A S  16.10.300 — 16.10.370(1) "commissioner” m eans the commissioner of commerce;(2) "departm ent” m eans the Departm ent o f Commerce;



§ 16.10.380 A l a s k a  S t a t u t e s  S u p p l e m e n t § 16.10.380(3) "com m ission” m eans the A la sk a  Com m ercial Fisheries Entry Com m ission;(4) "debtor” m eans an individual com m ercial fisherm an who either in itia lly  contracts for a loan under A S  16.10.333 — 16.10.337 or assumes a loan as provided in those sections. (?i 1 ch 134 S L A  1972; am § 5 ch 83 S L A  1978)
E f fe c t  o f  a m e n d m e n ts . —  T he 1978 am endm ent added paragraphs (3) and (4).

E d it o r ’s n o te s . —  A s >o legislative  6ee § 1, ch . 59, S L A  1979, in the 1979 Tern-findings concerning 6almon enhancem ent porary and Sp ecial A cts and Resolves,and purpose o f A S  16.10.375 —  16.10.620,
S e c . 16.10.380. R e g io n a l a s s o c ia t io n s , (a) The commissioner shall assist in and encourage the form ation o f qualified regional asso­ciations for the purpose o f enhancing salm on production. A  regional association is qualified i f  the com m issioner determ ines th a t(1) it is comprised o f associations representative of commercial fisherm en in the region;(?) it includes representatives o f other user groups interested in fisheries w ithin the region who wish to belong; and(3) it possesses a board o f dir ectors which includes no less than one representative o f each user group th a t belongs to the association.(b) In this section "user group” includes, but is not lim ited to, sport fisherm en, processors, com m ercial fi.therm en, subsistence fisherm en, and representatives of local com m unities.(c) A  qualified regional association, when it becomes a nonprofit corporation under A S  10.20.005 —  10.20.725, is established as a service area in the unorganized borough under A S  29.03.020 for the purpose o f providing salm on enhancem ent services. (§ 2 ch 161 S L A  1976; am § 2 ch 59 S L A  1979)

A rtic le  8. S a lm o n  H a tch e irie s.
Section380. R egional associations 385. [Transferred]420. Conditions o f a  perm it

Section440. R egu lation460. Inspection o f  hatchery470. A n n u a l report

E ffe c t  o f  u m c 'id m e n ta . — The 1979 am endm ent ndded subsection (c).
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§ 16.10.300 F ish  a n d  G a m efishery resource in intrastate, interstate, or foreign commerce. (§ 2 ch 102 S L A  1977)
A rticle  7. Com m ercial F ish in g  L o a n  A ct.Section300. Declaration o f  policy 310. Powers o f  the departm ent 320. Lim itations on loans 330. Sale or tran sfer o f m ortgages, bonds and notes

Section340. Creation o f  fund 350. Adm inistration o f  fund 360. D efinitions 370. Short title

Le gislative com m ittee report. — For report on ch. 134, S L A  1972 (SCS C S H B  102 am FC C), see 1971 H ouse „o u rn al, p. 399; 1972 House Jo u rn a l,p . 554.
Sec. 16.10.300. D eclaratio n  o f  policy. I t  is the policy o f the state, under §§ 300 — 370 o f this chapter, to promote the rehabilitation o f the state’s fisheries, the development o f a predominantly resident fishery, and the continued maintenance o f commercial fishing gear and vessels throughout the state by means o f long-term low interest loans. (§ 1 ch 134 S L A  1972; am § 1 ch 54 S L A  1973; am § 1 ch 128 S L A  1975)

E ffe ct o f  am en d m en ts. — The 1973 amendment inserted " o f  a predominantly resident fishery ."The 1975 am endm ent inserted "th e  rehabilitation o f the sta le 's  fisheries" andSec. 16.10.310. Pow ers o f the departm ent, (a) The departm ent may(1) make loans to(A) individual commercial fishermen who have been state residents for a continuous period o f five years and have 'lt d a commercial fishing license for three years for the repair, restoraMon or upgrading of existing vessels and gear and for the purchase o f entry permits and gear and the construction and purchase o f vessels; and(B) Repealed by § 2 ch 190 S L A  1976.(2) designate agents and delegate its powers to them as necessary; -Jt(3) adopt rules and regulations necessary to carry out its functions;(4) establish amortization plans for repaym ent o f loans, which may include extensions for poor fishing seasons;(5) enter into agreem ents with private lending institutions, oilier state agencies or agencies o f the federal governm ent, to carry out the purposes o f §§ 300 — 370 o f this chapter.(b) The departm ent shall consult with the Departm ent o f Fish and Game on regulations and procedures established under this chapter. (§ 1(59

also inserted “ the" preceding "continued m aintenance."

m m



§ 16.10.320 A l a s k a  S t a t u t e s § 16.10.320ch 134 SL A 1972; am § 2 ch 54 S L A  1973; am § 2 ch 128 S L A  1975; am § 2 ch 19(i S L A  1976) (  )

E ffe c t  o f am en d m en ts. —  The 1973 am endm ent sv bstituted "fish in g ”  fo r  "g e a r "  preceding “ license”  in paragraph (1) and added "and fo r the purchase o f entry permits and g e a r  and the construction and purchase o f v esse 's" to the end o f that paragraph o f  subse -tion (a).The 1975 amendm ent designated the provisions o f  paragraph (1) o f subsection (a) as present subparagraph (A) o f  that paragraph, and added . ubparagraph (B).T he 1976 amendmem in subsection (a), repealed paragraph (I T ) ,  which read "perm it holders under §§ iOO —  470 o f  this chapter, fo r the construe ion o f hatchery facilities."

E d itor's note. —  Section 13, ch. 105, S L A  1977, effective Ja :  "a ry  1, 1978, amended paragraph (1)(A) o . subsection (a) to read as follows: “ (A) individual commercial fisherm en who have been state residents for a continuous period o f five years and have been state residents fo r  a continuous period o f five years and have had a crewmember or commercial fishing license under A S  16.05.480 or a permit under ch. 43 o f this title for three years, fo r the repair, restoration or upgrading o f existing vessels and gear, for the purchase o f entry permits and gear, and fo r the construction and purchase o f vessels; and” .
Sec. 16.10.320. L im ita tio n s on loans. A  commercial fishing loan may not exceed $150,000. A  ,oan may not run longer than 15 years or bear interest exceeding seven oer cent, and it shall be secured by a first lien and appropriate security agreem ents, except that a lien in favor o f the state is not required fo* loans guaranteed fully by the federal governm ent under the Federal Ship Financing A c t of 1972 (46 U .S .C . secs. 1271 —  1279b; 86 Stat. 909), as amended. In the case o f a security agreement given to secure a loan made under secs. 300 — 370 o f this chapter and covering a vessel documented under the laws o f the United States and so long as the Ship M ortgage A c t o f 1920 (46 U .S .C . secs. 911 — 984; 41 Stat. 1000), as amended, and the Shipping A c t o f 1916 (46 U .S .C . secs. 801 — 842; 39 Stat. 728), as amended, remain ambiguous with respect to whether or not a state or state agency qualifies as a citizen o f the United States for purposes o f those A cts, the first lien requirement o f this section may he satisfied by the recordation and endorsement o f a first preferred ship m ortgage under the Ship M ortgage A ct o f 1920, and by perfection o f a security interest under the Uniform  Commercial Code —  Secured Transactions (AS 45.05.690 — 45.05.794), if the approval o f the Secretary of Commerce is obtained under 46 U .S .C . sec. 839 for the transfer to the department o f the interest in a vessel documented under the laws o f the United States. In the case o f a security agreem ent »,iv to secure a loan made under secs. 300 —  370 o f this chapter and covering a vessel documented under the laws o f the United Suites, the first lien requirement o f this section may also be satisfied by use o f a trust deed and bond issue under it, if the trustee is a citizen o f the United SUit.es and obUiins a first preferred ship m ortgage on the vessel under the Ship M ortgage A ct o f 1920, and the approval o f the Secretary of Commerce is obtained under 16 U .S .C . secs. 839 and 961 for the transfer of the bond or bonds to the department if the trustee is not a trustee approved by the Secretary of Commerce
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§ 16.10.330 F ish  a n d  G a m e S 16.10.330under 46 U .S .C . sec?. 808, 835 and 961. Loans m ay not exceed 75 per cent o f the appraised v alue o f the collateral used to secure the loan. (§ 1 ch 134 S L A  1972; am § 3 ch 54 S L A  1973; am § 3 ch 128 S L A  1975; am § 1 ch 154 S L A  1977)
E ffe c t o f  am endm ents. —  The 1973 amendment added the language beginning "except th a t" to the end o f the second sentence and added the present th.rd and fourth sentences.The 1975 am endm ent added the language beginning “ and loans granted Ui\der § 310(a)(1)(B)”  to the end o f the second sentence and "E x ce p t for loans granted under 5 310(a)(1)(B) o f  this chapter" to th\* beginning o f the fifth  sentence.

The 1977 am endm ent substituted ” $150,600" fo r  "$100,000”  in the first sentence, deleted language relating to collateral for loans granted under § 310(a)(1)(B) o f  this chapter from  the end o f the second sentence, and deleted "E x c e p t fo r loans granted under § 310(a)(1)(B) o f  this chapter" from the beginning o f the la st sentence.
Sec. 16.10.330. Sale  or transfer wf m ortgages, bonds and notes, (a) The commissioner o f commerce r lay sell or transfer at par value or at, a premium or discount to any bank or other private purchaser for cash or other consideration the m ortgages bonds and notes held by the Departm ent o f Commerce as security for loans made under this chapter.(b) The commissioner o f commerce at.d economic development may sell or transfer at par value to the D epartm ent o f Revenue the m ortgages, bonds and notes held by the Departm ent o f Commerce and Economic Development as security for loans made under this chapter. However, the commissioner o f commerce and economic development may not transfer an interest in a vessel documented under the laws o f the United Slates to the Departm ent o f Revenue, except as permitted by the Ship M ortgage A c t o f 1920 (46 U .S .C . sees. 911 —  984; 41 Stat. 1000), as amended, and the Shipping A c t o f 1916 (46 U .S .C . secs. 801 — 842; 39 Stat. 728), as amended, so long as those two A cts remain ambiguous with respect to whether or not a state or state agency qualifies as a citizen o f the United Slates for purposes o f those two A cts. The Departm ent o f Revenue, for the fiscal year ending Ju n e  30, 1976, shall purchase all the m ortgages, bonds and notes offered until the current principal amount o f all the m ortgages, bonds and notes purchased and held by the Departm ent o f Revenue equals $7,000,000. The D epartm ent o f Revenue, for the fiscal year ending Ju n e  30, 1977, shall purchase all the m ortgages, bonds and notes offered until th&. current principal amount of all the m ortgages, bonds and notes purchased and held by the Departm ent of Revenue equals $9,000,000. A fte r  Ju n e  80, 1977, the D epartm ent o f Revenue shall purchase all the m ortgages, bonds and notes offered. (§ 1 ch 134 S L A  1972; am § 4 ch 54 S L A  1973; am § 1 ch 177 S L A  1976)

E ffe ct o f  am endm ent!). — The 1973 am endm ent inserted "bonds”  in subsection(a) and in the first sentence o f  subsection(b), added the present second and third
sentences o f  that subsection, and deleted the form er second sentence o f that subsection,



§ 16.10.340 A l a s k a  S t a t u t e s § 16.10.375

T he 1976 am endm ent inserted " fo r  the "$7,000,000”  fo r  "$5,000,000”  a t  the end o ffiscal year ending Ju n e  30, 1976”  in the th at sentence, and added the fourth andthird sentence o f  subsection (b), substituted fifth  sentences o f  th at subsection.Se c . 16.10.340. C re a tio n  o f  fu n d . There is a commercial fishing revolving loan fund to carry out the purpose o f §§ 300 — 370 o f thischapter. (§ 1 ch 134 S L A  1972; am § 2 ch 177 S L A  1976)
E ffe c t  o f  a m e n d m e n t —  The 1976 $1,000,000”  follow ing "revolv in g loanam endm ent deleted “ which shall not exceed fu n d .”

' ‘ISe c . 16.10.350. A d m in istratio n  o f  fu n d . The commissioner shall administer the loan fund. (§ 1 ch 134 S L A  1972)Se c . 16.10.360. D efin itio n s . In §§ 300 —  370 o f this chapter(1) “ commissioner’' means the commissioner o f commerce;(2) “ departm ent”  means the Departm ent o f Commerce. (§ 1 ch 134 S L A  1972)Se c . 16.10.370. Sh o rt title . Sections 300 — 370 o f this chpater may be cited as the Com m ercial Fishing Loan A ct. (§ 1 ch 134 S L A  1972)
A rtic le  8. Salm o n  H atch eries.Se ctio n375. Regional salmon plan 380. Regional associations 400. Perm its for salm on hatcheries 410. H earings before permit issuance 420. Conditions o f a permit 430. A lteration, suspension or revocation o f permit 440. R egulation

Se ctio n443. Departm ent assistance and cooperation 445. E g g  sources450. Sale o f salmon and salm on e g g s  by hatchery 460. Inspection o f hatchery 470. A nnual report 475. Definitions
E d ito r's note. —  Section 1, ch. I l l ,  S L A  1974, provides: “ It is the intent o f this A ct to authorize the private ownership o f salmon hatcheries by qualified nonprofit corporations for the purpose c f  contributing, by artificial m eans, to the rehabilitation o f the sta le 's  depleted and

depressed salmon fishery. The program  shall be operated without adversely a ffe ctin g  natural stocks o f fish in the slate  and under a policy o f m anagem ent which allows reasonable segregation o f  returning hatchery-reared salmon from  naturally occurring sto ck s.”
Sec. 16,10.375. R egio n al salm on plan . The commissioner shall designate regions o f the state for the purpose o f salmon production and have developed and amend as necessary a comprehensive salmon plan for each region, including provisions for both public and private nonprofit hatchery system s. Subject to plan approval by the commissioner, comprehensive salmon p F  s shall he developed by regional planning team s consisting o f department personnel and representatives o f the appropriate qualified regional associations
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A M E N D  * S E C . 2 TO READ:

"Sec. 2. AS 16.10 is amen ded by adding a n e w  section to read:

Sec. 16.10.315. A L L O C A T I O N  O F  LOANS. The department 
shall a l l ocat e at least ten percent of the m o n e y  that is 
approp r i a t e d  for a state fiscal year to m a k e  loans under 
AS 16.10.310 for loans of $35,000 or less m a d e  under 
AS 16.10.310(a)(1)(B) and (C). An a l l o c a t i o n  m a d e  under 
this section terminates on A pril 15 of the state fiscal 
year for w h i c h  the a l l o c a t i o n  has been made.



A M E N D M E N T S  TO C S H B  1-5.-.(LOANS) A M  
R E Q U E S T E D  B Y  S E N A T O R  E L I A S O N  A T  

M A R C H  29 S E N A T E  L A B O R  A N D  C O M M E R C E  
C O M M I T T E E  H E A R I N G

A d d  a n e w  sec. A to read:

.* Sec. A. A S  1 6 . 1 0 . 3 3 5 ( a ) ( 6 )  is a m e n d e d  to read:

(6 ) a s t a t e m e n t  that the n o t e  m a y  b e  p a i d  in f u l l  
l e s s  u n e a r n e d  i n t e r e s t  w i t h i n  120 [90] days f r o m  the p o s t­
m a r k  d a t e  o f  the n o t i c e ;

A d d  a n e w  sec. 5 to read:

* Sec. 5. A S  1 6 . 1 0 . 3 3 5 ( b )  is a m e n d e d  to read:

(b) U p o n  t h e  d e b t o r ' s  f a i l u r e  to r e i n s t a t e  or s a t i s f y
the n o t e  w i t h i n  the tiui«, s p e c i f i e d  in (a) (6 ) of this
secti o n ,  h i s  i n t e r e s t  in ti.°. p e r m i t  is t e r m i n a t e d  b y  o p e r a­
tio n  of l a w  w i t h o u t  f u r t h e r  n o ti ce. A n y  e n t r y  p e r m i t  c a rds 
i s s u e d  to h i m  u n d e r  the p e r m i t  shall b e  c a n c e l l e d  i m m e d i a t e -  

■ • ly u p o n  r e c e i p t  b y  the c o m m i s s i o n  of a c e r t i f i c a t e  of t e r­
m i n a t i o n  c o n t a i n i n g  a copy of the n o t i c e  r e q u i r e d  b y  (a) of 
this s e c t i o n  i s s u e d  b y  the c o m m i s s i o n e r .

A d d  a n e w  sec. 6 to read:

* Sec. 6 . A S  1 6 . 1 0 . 3 3 7 ( b )  is a m e n d e d  to read:

(b) If the c o m m i s s i o n  does n o t  e x e r c i s e  its r i g h t  of 
f i r s t  r e f u s a l  w i t h i n  30 days a f t e r  it r e c e i v e s  the offer, or 
if t h e  p e r m i t  is n o t  s u b j e c t  to a b u y - b a c k  p r o g r a m  undbr. A S  
1 6 . A 3 . 2 9 0  -- 1 6 . A 3 . 3 3 0 ,  the d e p a r t m e n t  s h a l l  p r o m p t l y  a d v e r­
tise  a nd sell the permit. If the p r o c e e d s  of the sale of a 
p e r m i t  w h i c h  w a s  not p u r c h a s e d  w i t h  an y p r o c e e d s  of a loan 
u n d e r  A S  1 6 . 1 0 . 3 1 0  - - 1 6 . 1 0 . 3 6 0  e x c e e d  the a m o u n t  n e c e s s a r y  
to p a y  t he n o t e ,  in f u i l  p l u s  p e n a l t i e s ,  "cost of a d m i n i s t e r ­
ing the n o t e  a n d  c o s t s  and a t t o r n e y  tees, the e x c e s s  w i l l  be 
t r a n s f e r r e d  b y  the c o m m i s s i o n e r  to the d e b t o r  (N O T I F Y  T H E  
"DEBTOR O F  T H I S  FACT. T H E  D E B T O R  HAS 30 D A Y S  F R O M  T H E  P O S T­
MARK. D A T E  O F  T H E  N O T I C E  T O  N O M I N A T E  A P E R S O N  Q U A L I F I E D  T O  
A S S U M E  T H E  N OTE . T H E  P E R S O N  N O M I N A T E D  M U S T  Q U A L I F Y  U N D E R  
T H E  R E Q U I R E M E N T S  O F  A S  1 6 . 1 0 . 3 3 3 ( a ) .  IF Q U A L I F I E D ,  H E  M A Y  
A S S U M E  A L L  R I G H T S  A N D  L I A B I L I T I E S  O F  T H E  O R I G I N A L  D E B T O R ] .

R e n u m b e r  c u r r e n t  sec. A, the e f f e c t i v e  date, to b e  sec. 7.



A H E N D M  E N T
TO: SCS C S H B  15(L&C) B y  M u l c a h y

 ..................... j
P a g e  4, b e t w e e n  line 8 a n d  9, insert the following:

"* Sec. 6 . S A V I N G  P ROVISION . If a n  a p p l i c a t i o n  f o r  a loan u n d e r  A S  16.-

1 0 . 3 1 0  - 1 6 . 1 0 . 3 7 0  is f i l e d  w i t h  the d e p a r t m e n t  b e f o r e  the e f f e c t i v e  date 

o f  this Act, e l i g i b i l i t y  f o r  the l o a n  shall b e  d e t e r m i n e d  b y  the l a w  in 

e f f e c t  at the time of the f i l i n g  o f  the a p p l i c a t i o n  if the a p p l i c a n t  is

e l i g i b l e  u n d e r  the terms o f  that l a w .*1

-1- 4 / 5 / 8 3
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m C A C  H O T !

R E Q U E S T
B i l l / R e * o l u t i o n  N o . ________________________________________________________________

T l t l t  An Act r e l a t i n g  to t l H O I I I H  1 n r  c m . - r r r i i l  f u n i m  I n n * . . 
R e q u e s t e d  b y     _________ _ D * t « ___________

II. F I S C A L  D E T A I L
A g e n c y  A f f e c t e d  D e o & r t r e n t  of C o n r g r c e  a n d  F c o n c n l c  D e v e l o p m e n t  

P r o g r a m  C a t c c o r v  A f f t c t t d  E c o n o m i c b e v e l Q P n g n t  

BRU, P r o gram, Or S u b p r o g r a m * ! /  A f f e c t e d .  nivisir.n nf l oans K Veterans*
(Notei If c o r *  t h a n  ont b u d g e t  c o r p o n a n t  11 affe c t e d ,  t e p a r a t e  U n e - i t c®  

amount* a n d  f u n d i n g  fo r  e a c h  c o m p o n e n t  in the a n a l y s i s  aectlon.)

E X P E N D I T U R E S  ( T h o u s a n d s  o f  D o l l a r s )

.affairs

40 0
500 E Q U I P M E N T
6 0 0  L A N D  fit S T R U C T U R E S
7 0 0  G R A N T S , C L A I M S . E T C .

T O T A L

F U N D I N G  ( T h o u s a n d s  of D o l l a r s )

F E D E R A L  FUNDS 
O T H E R  ( S p e c i f y  So u r c e )

PO S I T I O N S

T U I L  T I M E
P A R T  T I M S  # 
T E M P O R A R Y

XXI. A N A L Y S I S  (See F i s c a l  Note P r e p a r a t i o n  I n s t r u c t i o n .  S e c t i o n  XXX)

Increased fund Is  requ i red  f o r  the f o l l ow in g  re ason s ;
1 .  F i v e - y e a r  r e s id e n ts  have a l o n g e r  t r a ck  reco rd  1n A laska ,  which naV.es t h e i r

re s idency i n d ic a t o r s  much more obvious and more e a s i l y  o b t a in ab le .  A one- 
y e a r  res idency requirement would re qu i r e  more In v e s t i g a t i v e  work In t o  the 
res idency background o f  the a p p l i c a n t .

2 .  During c e r t a i n  times o f  the y e a r ,  many one -yea r  r e s id en ts  do no t haye.
6 prepared tax  r e t u r n ,  M i lch  1s one o f  the rvtln documents used in  d e t e r ­
mining re s id ency .
Contact  w ith  o t h e r  s ta te s  w ' l  1 be necessa ry 1n cases which Invo lv e  prepared 
te rn  re s idency to  d e t em ln e  the ac tua l  dates o f  re s idence .

DATE

Or i g i n a l i  L e g i i l a t i v v  F insnct PH0MA_ 

cci B u f g e t  a n d  M a n a g e w m t
P r i m *  S p o n s o r  (Firat L c g i a l a u r  N a m e d )  

33-0 0 1  (Rev. 1 2 / 0 2 )  m
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D E P A R T M E N T  O F  L A W
OFF ICE  OF  THE A TTO RN E Y  GENERAL /

POUCH K  -  S T A T E  CAPITOL 
JU N EA U , A LA SK A  99811 .
PHONE: (9071465-3600

M a r c h  21, 1983

T h e  H o n o r a b l e  R i c k  U e h l i n g  
H o u s e  of R e p r e s e n t a t i v e s  
P o u c h  V
J u nea u, A l a s k a  99811 

D e a r  R e p r e s e n t a t i v e  Uehling:

nils l e tter is in r e s p o n s e  to y o u r  r e q u e s t  for a brief
w r i t t e n  s u m m a r y  of the D e p a r t m e n t  of L a w ' s  t e s t i m o n y  before your 
c o m m i t t e e  on the s u b j e c t  of the c o n s t i t u t i o n a l i t y  of a two-year 
r e s i d e n c y  r e q u i r e m e n t  for c o m m e r c i a l  f i s h i n g  loans.

Simply, w e  b e l ieve tha t the t w o - y e a r  re quir e m e n t  is
v e r y  d e f e n s i b l e  u n d e r  either the £ t a t e  or federal constitution. 
O n  the o t h e r  hand, the law in th is a r e a  is uncertain; any length 
of time b e y o n d  one year is past t h e  p r e s e n t  b o u n d a r i e s  of j u d i c i­
a l l y  a p p r o v e d  r e q u i r e m e n t s  and t h e r e f o r e  carries a substantial 
r i s k  of b e i n g  found u n c o n s t i t u t i o n a l .  If, however, any program 
c a n  s u s t a i n  a t w o - y e a r  r esidency r e q u i r e m e n t ,  b o t h  the student 
l o a n  p r o g r a m  a n d  the commercial f i s h i n g  loan p r o g r a m  present the 
m o s t  c o m p e l l i n g  c i r c u m s t a n c e s  for such an extension. Both p r o­
gram s  m u s t  address the very real p r o b l e m s  of m o b i l i t y  of loan 
r e c i p i e n t s  c o u p l e d  w i t h  an e x t r e m e l y  g e n e r o u s  loan program. C o n­
seque n t l y ,  the n o r m a l  superfi cial i n d i c i a  of a s u b j e c t i v e  intent 
to c o n s i d e r  o n e s e l f  a citize n of the State of Alaska, such as 
v o t e r  r e g i s t r a t i o n ,  drivers license, and even the o n e -year r e s i­
den c y  re quir e m e n t ,  are not as v a l i d  as they w o u l d  be in other 
p r o g r a m s .  As a resu?,.t, w e  b e l i e v e  that a court  could readily 
f i n d  that ther e is a ratio n a l e  b a s i s  for c h o o s i n g  a two-year 
r e s i d e n c y  r e q u i r e m e n t  over e ither  a o n e - y e a r  r e s i d e n c y  r e q u i r e­
m e n t  or any of the o t h e r  o b j e c t i v e  s t a n dar ds n o r m a l l y  used by the 
l e g i s l a t u r e .

If y o u  h a v e  any questions, or if you w i s h  further 
t e s t i m o n y  on this or any other r e s i d e n c y  r e q u i r e m e n t ,  please do 
n o t  h e s i t a t e  to call.

S i n c e r e l y ,

N O R M A N  C.. G O R S U C H  
A T T O R N E Y  G E N E R A L

R o b e r t  M. M a y n a r d  
A s s i s t a n t  A t t o r n e y  General

R M M : m r
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T T C 3 1  ( L l l O i l U ™ ! !
POUCH Y . STATE CAPITOL 
JUNEAU. ALASKA 998 >1 

90}-.se>5-3800

LEGISLATIVE AFFAIRS AGENCY

M E M O R A N D U M  M a r c h  28-, 1 9 8 3

S U B J E C T :

TO:

F R O M :

C o m m e r c i a l  f i s h i n g  l o a n s  
(CSHB 15 (Loans))

S e n a t o r  R i c h a r d  I. E l i a s o n  
C h a i r m a n ,  S e n a t e  L a b o r  a n d  
C o m m e r c e  C o m m i t t e e

B i l l y  G. B e r r i e r  
D i r e c t o r
D i v i s i o n  of  L e g a l  S e r v i c e s

Y o u  h a v e  a s k e d  w h e t h e r  t h e  p r o v i s i o n  in Sec. 3 o f  C S H B  15 
(Loans) w h i c h  p r o v i d e s  t h a t  a l o a n  s h a l l  b e  a c c e l e r a t e d  if 
t h e  b o r r o w e r  t e r m i n a t e s  s t a t e  r e s i d e n c y  c r e a t e s  a c o n s t i t u­
t i o n a l  q u e s t i o n .

I f  t h e  r e q u i r e m e n t  is a d d r e s s e d  to a p u r p o s e  i n d e p e n d e n t  of 
r e s i d e n c y  a n d  is r a t i o n a l l y  r e l a t e d  t o  t h a t  p u r p o s e ,  i n  m y  
o p i n i o n  it w o u l d  b e  s u s t a i n e d  a s  c o n s t i t u t i o n a l .  T h e  s u p­
p o r t i n g  r e a s o n  o f f e r e d  for t h e  c l a u s e  is t h a t  t e r m i n a t i o n  o f  
r e s i d e n c y  b y  t h e  b o r r o w e r  l e s s e n s  t h e  s e c u r i t y  o f  t h e  loan 
s i n c e  c o l l e c t i o n  is m o r e  d i f f i c u l t  w h e n  t h e  b o r r o w e r  i s  a 
n o n r e s i d e n t  a n d  t h e  u n d e r l y i n g  s e c u r i t y  m a y  n o t  b e  a s  w e l l  
c a r e d  for.

R e p a y m e n t  o f  s t a t e  l o a n s  is a v a l i d  o b j e c t i v e .  W h e t h e r  t h p  
r e q u i r e m e n t  f u r t h e r s  t h i s  p u r p o s e  a n d  is r a t i o n a l l y  r e l a t e d  
t o  it is a q u e s t i o n  o f  fact. In m y  o p i n i o n  t h e  r e q u i r e m e n t  
w o u l d  b e  s u s t a i n e d  if a c o u r t  f i n d s  t h e  l e g i s l a t u r e  r e a s o n­
a b l y  d e t e r m i n e d  t h e r e  w a s  a s i g n i f i c a n t  c o r r e l a t i o n  b e t w e e n  
l o a n  r e p a y m e n t  a n d  r e s i d e n c y .

B G B : l j b  
1 2 / 0 1 7



Box 203

P etersburg, Ak 9 98 3 3  

A pril 9, 1983

G o v e r n o r  Bill Sh e f f i e l d  

G o v e r n o r  for A l a s k a  

Juneau, A l a s k a  99801

Dea r G o v e r n o r  S h effield:

I was re c e n t l y  r e a d i n g  about 11B15 and the rush to get this bil l  a p p r o v e d  through 

the S e n a t e  and H o u se  to ex t e n d  the fishing loan p r o g r a m  for gear, v e s s e l s  and 

limi t e d  e ntry permits.

1 h a v e  r e c e n t l y  b e e n  mad e  a w a r e  of the sport fishing i n d u s t ry  - that is lodges 

and o u t f i t t e r s  in the m o r e  remote areas of the State that h a v e  v i s i t o r s  to Al a sk a  

from all over the w o r l d  for sport fishing. This is really c o m m e r c i a l  fishing in 

that it is a large i n d u s t r y  that perh a p s  alot of us w e r e  not a w a r e  of.

Is there any w a y  that the f i s h i n g  loan p r o g r a m  could be e x t e n d e d  to he l p  those 

types of o p e r a t i o n  for d e v e l op m e n t .  I w o u l d  like to see the State be m o r e  in­

vol v e d  wi t h  that segme n t  of the c om m e r c i a l  m a r k e t  as wc.il.

Thi s  is new i n f o rm a t i o n  for me so I am ver y i n t e r e s t e d  in f i n d i n g  out e v e r y t h i n g  

that the State lias a v a i l a b l e  and is d o i n g for this e c o n o m i c  d ev e l opment.

T h a n k  you for any i n f o r m a t io n  and h elp you can supply.

cc: Rep. Ron W e n d t e

Rep. Jack M c B r i d e  

Rep. J erry War d 

Sen Robert Z i e g l o r 

Sen Richard Eliason'

S i neere I y ,

r U ,iv
K aren llofstad



/ & ?
A N A L Y S I S  O F  P R O P O S E D  A M E N D M E N T S  T O  C S S S H B  1 5 < F i n ) .  3 / 2 8 / 8 4 ----- --------

D i v i s i o n  o f  I n s u r a n c e

S e n a t o r  E l i a s o n  h a s  r e q u e s t e d  a n  a n a l y s i s  o f  s e v e r a l  p r o p o s e d  a m m e n d m e n t s  

t o  C S S S H B  1 6 ( F i n ) .  T h e s e  a r e  s e t  f o r t h  b e l o w  w i t h  t h e  r e q u e s t e d  c o m m e n t .

P r o p o s e d  a m m e n d m e n t  #1.

P a g e  1» l i n e  IB. A f t e r  " u n l e s s "  d e l e t e  " t h e  i n s u r e d  o r  a n o t h e r  p e r s o n  w h o  

r e s i d e s  in t h e  i n s u r e d ’s h o u s e h o l d  a n d  i s  c o v e r e d  b y  t h e  p o l i c y "  a n d  a d d  

" t h e  p e r s o n  c h a r g e d " .

W e  w o u l d  u r g e  t h a t  t h i s  a m m e n d m e n t  n o t  b e  a d o p t e d .  T h e  e f f e c t  o f  t h e  

c h a n g e  is t o  p e r m i t  t h e  i n s u r e r  t o  ch' ai ge  a  p r e m i u m  s u r c h a r g e  o r  i n c r e a s e  

t h e  p r e m i u m  f o r  t h e  v i o l a t i o n s  o f  a  p e r s o n  w h o  i s  n o t  n o r m a l l y  a n  i n s u r e d  

u n d e r  t h a  p o l i c y .  T h e  e x t e n s i o n  o f  t h i s  p r e v i s i o n  t o  p e r s o n s  n o t  l i v i n g  

in  t h e  h o u s e h o l d  w i l l  r e s u l t  in  a h i t  o r  m i s s  s i t u a t i o n  a s  f a r  a s  

c h a r g i n g  t h e  a d d i t i o n a l  f o r  t h e  v i o l a t i o n .  T h e  i n s u r e r  w i l l  n o t  h a v e  

r e a s o n a b l e  a c c e s B  t o  t h e  n a m e  a n d  d r i v e r s  l i c e n s e  n u m b e r  o f  a n  i n c i d e n t a l  

d r i v e r .  T h e  l o g i c  b e h i n d  a l l o w i n g  a n  i n s u r e r  t o  m a k e  a c h a r g e  o '  t h i s  

k i n d  i s  t h a t  it i s  a m e a s u r e  o f  t h e  i n c r e a s e d  p r o p e n s i t y  o f  t h s  d r i v e r  

w i t h  v i o l a t i o n s  t o  h a v e  a c c i d e n t s .  T h i s  l o g i c  d o e s  n o t  r e a d i l y  e x t e n d  t o  

t h e  i n c i d e n t a l  d r i v e r  w h o  i s  n o t  a  m e m b e r  o f  t h e  h o u s e h o l d .  T h a t  d r i v e r  

m a y  n e v e r  a g a i n  p r o d u c e  a d r i v i n g  e x p o s u r e  u n d e r  t h a t  p a r t i c u l a r  p o l i c y .  

If t h a t  w e r e  t r u e  it  w o u l d  b e  u n r e a s o n a b l e  t o  c h a r g e  f o r  a n  e x p o s u r e  t h a t  

d o e s  n o t  e x i s t  u n d e r  t h a t  p o l i c y .

P r o p o s e d  a m m e n d m e n t  #2.

P a g e  1. l i n e  18. A f t e r  " b e e n "  d e l e t e  " c o n v i c t e d "  a n d  a d d  a w o r d  t h a t  

c o v e r s  t h e  s i t u a t i o n  o f  a n  i n d i v i d u a l  p l e a d i n g  g u i l t y  w i t h o u t  t r i a l  o r

w h o  m e r e l y  p a y s  a  f i n e .

T h i s  s i t u a t i o n  i s  a l r e a d y  h a n d l e d  .by i n s u r e r s  in  t h e  w a y  d e s c r i b e d .  If 

c l a r i t y  i s  s t i l l  f u r t h e r  d e s i r e d ,  w e  w o u l d  s u g g e s t  t h a t  t h e  l a n g u a g e  b e

l e f t  a s  it iB w i t h  a n  a d d i t i o n a l  s e n t e n c e  t o  s u b s e c t i o n  <b) o n  l i n e  1 8  t o

r e a d :  " I n  t h i s  s u b s e c t i o n ,  ’c o n v i c t e d ’ i n c l u d e s  a p l e a  o f  g u i l t y  w i t h o u t  

t r i a l ,  a n d  t h e  u n c o n t e s t e d  p a y m e n t  o f  a  f i n e  f o r  t h e  c h a r g e d  v i o l a t i o n . "

P r o p o s e d  a m m e n d m e n t  #3.

P a g o  1. l i n e  2 5. A f t e r  " r i g h t "  d e l e t e  " o f  a p p e a l "  a n u  a d d  " t o  a  h e a r i n g  

a n d  t o  a; >eal".

t

U n d e r  A S  2 1 . 3 9 . 0 9 0 .  a n  i n s u r e d  d o e s  n o t  h a v e  a n  a u t o m a t i c  r i g h t  t o  a 

h e a r i n g  b e f o r e  t h e  i n s u r e r  o r  i t s  r a t i n g  o r g a n i z a t i o n .  T h e  i n s u r e r  h a s  a 

" r i g h t "  t o  r e j e c t  o r  f a i l  t o  g r a n t  a h e a r i n g .  T h i s  is  n o t  u n r e a s o n a b l e  a s  

s o m e  r e q u e s t s  a r e  g o i n g  to b e  f r i v i l o u B  a n d  s h o u l d  n o t  b e  h e a r d .  S t i l l  

t h e  i n s u r e d  d e n i e d  a h e a r i n g  h a s  a  r i g h t  t o  a n  a p p e a l  o f  t h a t  a c t i o n  

b e f o r e  t h e  d i r e c t o r .  T h e  p r o p o s e d  a m m e n d m e n t  t e n d B  t o  s u g g e s t  a  r i g h t  t o  
a h e a r i n g  b e f o r e  t h e  i n s u r e r  a n d  t h a t  is n o t  p r e c i s e l y  t h e  w a y  A S  

2 1 . 3 9 . 0 9 0  i s  s t r u c t u r e d .  A n  i n s u r e d  is  B t i l l  e n t i t l e d  t o  " h i s  d a y  in 

c o u r t " ,  s o  a b u s e s  b y  a n  i n s u r e r  w i l l  b e  d e t e c t e d .  A n  a l t e r n a t i v e  c h a n g e  

o n  l i n e  2 5  w o u l d  b e  to  c h a n g e  t h e  w o r d s  " r i g h t  c f  a p p e a l "  t o  r e a d  
" r i g h t s " .
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COMMITTEE REPO R ^ 

SENATE

3/22/C3
F U R T H E R

D a t e :

H r .  P r e s i d e n t :

T h e  C o m m i t t e e  o n  ' 1 • '■ '-IE?-. h a s  h a d  1u e la t in -  co cowrrorct.al FTahinr lo an s: o f f .  vlatc
u n d e r  c o n s i d e r a t i o n  a n d  (a m a j o r i t y  o f  t h e  c o m m i t t e e )  ( t h e  c o m m i t t e e )  

r e p o r t s  i t  b a c k  w i t h  t h e  f o l l o w i n g  r e c o m m e n d a t i o n s :

[ ] d o  p a s s  [ J d o  n o t  p a s s

[ ] d o  p a s s  w i t h  a t t a c h e d  a m e n d m e n t s ( s )

[ ] s a m e  t i t l e

[ ] r e p l a c e  w i t h  C S  f o r   ____________________________________________________ [ j n e w  t i t l e

a n d  r e c o m m e n d s

[ ] A N D  a t t a c h e s  a " L e t t e r  o f  I n t e n t "  T ] N e w  F i s c a l  N o t e

[ ] r e p o r t s  i t  b a c k  w i t h o u t  r e c o m m e n d a t i o n

[ ] r e f e r r e d  t o  t h e   __________________________________ C o m m i t t e e

M E M B E R S  S I G N I N G  M E M B E R S  H A V I N G

D O  P A S S  O T H E R  R E C O M M E N D A T I O N S :

r. »•

C H A I R M A N



S I G N - I N  S H E E T P r o p o s e d  L e g i s l a t i o n ~ M W



SENATE LABOR AND COMMERCE COMMITTEE

C o m m e r c i a l  A s h i n g  L o o n ^

-------------
S H E E T

L ± _ L ^ _ 2 ~ I 0 >

HEARING DATE

N a m e  (please print) A d d r e s s R e p r e s e n t i n g

P r o p o s e d  L e g i s l a

T e s t i f y ? ?  

( Y E S  o r  NO)

P h o n e

N u m b e r



S E N A T E  L A B O R  A N D  C O M M E R C E  

S T A N D I N G  C O M M I T T E E  

M a r c h  29, 1983 

1:00 p.m.

M e m b e r s  P r e sent: S e n a t o r  D i c k  E li a s o n ,  C h a i r

S e n a t o r  B o b  M u l c a h y  

S e n a t o r  P a t  R o d e y

M e m b e r s  A b s e n t :  * S e n a t o r  J o h n  S a c k e t t

S e n a t o r  D o n  B e n n e t t

* S e n a t o r  Sack e t t  a r r i v e d  w i t h i n  the f irst tw e l v e  m i n u t e s  of the me e t i n g .

C O M M I T T E E  C A L E N D A R

C S H B  1 5 (Lo a n s) a m

"An Act r e l a t i n g  to c o m m e r c i a l  f i s h i n g  loans (AS 16.10 . 3 0 0 -  

AS 16.10.370); and p r o v i d i n g  for an e f f e c t i v e  d a t e . "

SB 66

"A n  Act r e l a t i n g  to m u n i c i p a l  self i n s u r a n c e  for w o r k e r s '  c o m p e n s a t i o n . "  

1:30 T E L E C O N F E R E N C E — A l a s k a  T r a n s p o r t a t i o n  C o m r M s c i o n  Su n s e t  R e v i e w  

SB 184

"A n  Act e x t e n d i n g  the t e r m i n a t i o n  d a t e  of the A l a s k a  T r a n s p o r t a t i o n  

C o m m i s s i o n ;  and p r o v i d i n g  for an e f f e c t i v e  d at e . "

W I T N E S S  R E G I S T E R

(CSHB 15)

Rep. Ri c k  U e h l i n g , C h a i r  

H o u s e  L o a n s  C o m m i t t e e  

P o u c h  V

Juneau, A l a s k a  99811 

4 6 5 -4821

P o s i t i o n  s t a t e m e nt :  D i s c u s s e d  L e t t e r  of Intent

Rep. P e t e r  Goll 

P o u c h  V

June a u ,  A l a s k a  99811 

4 6 5 - 4 9 2 5

P o s i t i o n  state me n t :  D i s c u s s e d  legal a s p e c t s  of c o l l e c t i o n  p r o v i s i o n s

and residency.

Rep. A d e l h e i d  H e r m a n n  

P o u c h  V

June a u ,  A l a s k a  99811 

4 6 5 - 4 9 4 2

P o s i t i o n  s t a t e m e n t:  E x p r e s s e d  s u p p o r t  for s p ec i f i c  p r o v i s i o n  of HB 15.



D o n  H o s t a c k ,  D i r e c t o r ,  Div. of B u s i n e s s  L o a n s  and V e t e r a n s '  A f f a i r s  

P o u c h  D

Juneau, A l a s k a  99811 

4 6 5 - 2 5 1 0

P o s i t i o n  s t a t e m e n t : P r o v i d e d  s p e c i f i c  i n f o r m a t i o n  f rom L o a n  D i v i s i o n

p e r s p e c t i v e .

(SB 184— A T C  S U N S E T  REVIEW)

B i l l  S c h n e i d e r ,  A s s o c i a t e d  G e n e r a l  C o n t r a c t o r s  

B o x  4 - 2 5 0 0

A n c h o r a g e ,  A l a s k a  99501 

27 6 - 5 3 5 4

P o s i t i o n  s t a t em e n t :  T e s t i f i e d  in o p p o s i t i o n  to SB 35 (not on

c a l e n d a r ,  but r e l a t e s  to SB 184).

A n d y  Hoge, A t t o r n e y  r e p r e s e n t i n g  A l a s k a  T r u c k e r s  A s s o c i a t i o n  

437 E, S u i t e  500 

A n c h o r a g e ,  A l a s k a  99501 

2 7 6 - 1 7 2 6

P o s i t i o n  s t a t e m en t :  S u p p o r t s  c o n t i n u a t i o n  of ATC.

J o h n  U l s h e r  

6901 D i c k e r s o n  D r i v e  

A n c h o r a g e ,  A l a s k a  99501 

3 3 7 - 7 8 7 6

P o s i t i o n  s ta t e m e n t :  S u p p o r t s  su n se t  of ATC.

J b B y n u m  

Cr dova, A l a s k a

(l.v. a d d r e s s  p r o v i d e d  by t e l e c o n f e r e n c e  n e t work.)

J o e  G i l b e r t s o n  

F a i r b a n k s ,  A l a s k a

(No a d d r e s s  p r o v i d e d  by t e l e c o n f e r e n c e  n e twork.)

P o s i t i o n  state m e n t:  S u p p o r t s  sunset of ATC.

J a m e s  Bishop, B i s h o p  B r o t h e r s  Inc.

B o x  2989 

Kenai, A l a s k a  

2 6 2 - 4 2 4 5

P o s i t i o n  s ta t e m e n t :  D o e s  not support AT C  as f u n c t i o ns  now.

A r t h u r  R o b i n s o n  

B o x  3519

S o l d o t n a ,  A la s k a  

2 6 2 -9164

P o s i t i o n  stat e m e n t :  Su p p o r t s  sunset of ATC.

T i m  G u n d e r s o n  

F a i r b a n k s ,  A l a s k a  99701

(No a d d r e s s  p r o v i d e d  by t e l e c o n f e r e n c e  n e twork.)

P o s i t i o n  state m e n t :  S u p p o r t s  sunset of ATC.



G e o r g e  C a r t e r  

F a i r b a n k s ,  A l a s k a  99701

(No a d d r e s s  p r o v i d e d  b y  t e l e c o n f e r e n c e  n e twork.)

P o s i t i o n  state m e n t :  S u p p o r t s  su n se t  of ATC.

L o i s  Cook, D i r e c t o r ,  Div. of A d m i n i s t r a t i v e  S e r v i c e s  

D ept, of C o m m e r c e  and E c o n o m i c  D e v e l o p m e n t  

P o u c h  D

Juneau, A l a s k a  99811 

4 6 5 - 2 5 0 5

P o s i t i o n  s t a te m e n t :  D e p a r t m e n t  f a v o r s  e x t e n s i o n  of AT C  for one year.

T h e  t e s t i m o n y  of the f o l l o w i n g  w i t n e s s e s  wa s not t e l e c o n f e r e n ce d .

C h a r l e s  Cole, A t t o r n e y  ( r e p r e s e n t s  A l a s k a  I n t e r i o r  Airways)

F a i r b a n k s ,  A l a s k a

P o s i t i o n  s t a t e m e n t:  S u p p o r t s  c o n t i n u a t i o n  of ATC.

J i m  W i l s o n  

P. 0. Box  629 

Juneau, A l a s k a  99802 

5 8 6-3420, 5 86 - 6 3 5 8

P o s i t i o n  stat e m e n t :  S u p p o r t s  sun s e t  of ATC.

P R E V I O U S  AC TI O N  

( Senate L a b o r  and C o m m e r c e  only.)

SB 66: P l e a s e  r e f er  to L a b o r  and C o m m e r c e  C o m m i t t e e  M i n u t e s  for Feb. 10

and M a r c h  24, 1983.

A C T I O N  N A R R A T I V E

T a p e  iH  5 
S i d e  1 

N u m b e r  010

S e n a t o r  E l i a s o n  called the m e e t i n g  to o r d e r  w i t h  m e m b e r s  S e n a t o r  Mu.tcahy 

and S e n a t o r  R o d e y  in a t t e n d a n c e .  T h e  first item on the a g e n d a  w a s  CSHB 

1 5 (Loans)an-, r e l a t i n g  to f i s h i n g  loans. T h e  c o m m i t t e e  m e m b e r s  

c o n s i d e r e d  \ w o r k  draft of a L a b o r  and C o m m e r c e  C o m m i t t e e  s ubstitute.

Rep. R i c k  U e h l i n g , C h a i r  of the H o u se  C o m m i t t e e  on Loans, t e s t i f i e d on 

HB 15, d w e l l i n g  on the L e t t e r  of Intent w h i c h  was a dded as the bill 

p a s s e d  out of the House. B e c a u s e  the f i s h e ry  is seasonal, they feel 

that a two y e a r  r e s i d e n c y  r e q u i r e m e n t  is l e g a l l y  d e f e n sible. At the 

r e q u e s t  of the Chair, he als o touched on the let t e r  of intent as it 

r e l a t e s  to s e v e r a b i l i t y  of that r e q u i r e m e n t  s h o u l d  it be s t r u c k  d o w n  in 

the courts, and he a d d r e s s e d  the a c c e l e r a t i o n  clause p r o v i d i n g  for 

i m m e d i a t e  p a y b a c k  of the loan u p o n  the b o r r o w e r ' s  c e a s i n g  to r e s i d e  in 

the state. Rep. U e h l i n g  cited s u p p o r t i v e  d o c u m e n t s  f rom A t t o r n e y  

G e n e r a l  N o r m  G o r s u c h  and f r o m  the D e p a r t m e n t  of Law.

N u m b e r  238

S e n a t o r  S a c k e t t ' s  p r e s e n c e  w a s  n ot e d  for the record.



N u m b e r  256

Rep. P e t e r  Goll t e s t i f i e d  on C S H B  15, c o n c e n t r a t i n g  hi s  t e s t i m o n y  on the 

r e q u i r e m e n t s  o u t l i n e d  in the bill. H e  s t a t e d  that c h a n c e s  of loan 

r e p a y m e n t  are i n c r e a s ed  by the r e q u i r e m e n t  that the loa n  r e c i p i e n t  h ave 

t hree y e a r s  of a c t i v e  f i s h i n g  experi e n c e . He a l s o  d i s c u s s e d  the 

c o n t i n u i n g  r e s i d e n c y  r e q u i r e m e n t  (and a c c e l e r a t e d  r e p a y m e n t  p r o v i s i o n ),  

the intent of w h i c h  is that A l a s k a  s u b s i d i z e d  loans be d i r e c t e d  to 

A l a s k a  r e sidents; he d e f e n d e d  this a s p e c t  of the l e g i s l a t i o n  w i t h  regard 

to l e g a l  q u e s t i o n s  w h i c h  h a v e  -.een sugge s t e d ,  u s i n g  d o c u m e n t s  f r o m  Legal 

S e r v i c e s  and the A t t o r n e y  General.

N u m b e r  464

Rep. A d e l h e i d  H e r m a n n  t e s t i f i e d  on C S H B  15, s t a t i n g  s u p p o r t  for the 

r e m a r k s  m a d e  by Rep. Goll, i n c l u d i n g  his r e m a r k s  on the s e v e r a b i l i t y  

clause. S h e  had asked that H o u s e  R e s e a r c h  A g e n c y  s t a f f  to r e s e a r c h  

w h e t h e r  or not C a l i f o r n i a ,  O r e g o n  or W a s h i n g t o n  ha d  f i s h i n g  loan 

p r o g r a m s  n o w  or in the past, and the res u l t  w a s  that n o n e  of them had. 

She a l s o  posed a q u e s t i o n,  w h i c h  she w o u l d  like a n s w e r e d  by the 

d e p a r m e n t  a d m i n i s t r a t i n g  the loan program, c o n c e r n i n g  w h e t h e r  or not 

they w e r e  a c t i v e l y  e n g a g e d ,  or i n te n d e d  to en g a g e  in, an o u t r e a c h  

p r o g r a m  for the f i s h i n g  l o a n  p r o g r a m  as d i s c u s s e d  in the past.

N u m b e r  505

D o n  H o s t a c k , D i r e c t o r  of D C E D ' s  D i v i s i o n  o f B u s i n e s s  L o a n s  and V e t e r a n s  

A f f airs, t e s tified on C S H B  15, a s k e d  what r e s i d e n c y  r e q u i r e m e n t  the 

D i v i s i o n  w o u l d  use to m a k e  loan d e t e r m i n a t i o n s  if the two yea r  

r e q u i r e m e n t  w e r e  s e v e r e d  f r o m  the le g i s l a t i o n .  S e n a t o r  R o d e y  r e s p o n d e d 

that the A t t o r n e y  G e n e r a l w o u l d  o f f e r  g u i d a n c e  as the legal c o u n s e l  for 

the D i v i s i o n ,  and that the e x i s t i n g  two y e a r  r e q u i r e m e n t  w o u l d  be 

followed until ruled out by a court of c o m p e t e n t  j u r i s d i c t i o n .  Mr. 

H o s t a c k  res p o n d e d to q u e s t i o n s  fro m  c o m m i t t e e  m e m b e r s  a b o u t  the f i s hi n g  

loan p r o g r a m  c o n c e r n i n g  loans to rutal area r e s i d e n t s ,  t e r m i n a t i o n  of 

A l a s k a  residency, and fraud investi g a t i o n .

Nu m b e r  647

(Senator Sack et t  left the m e e t i n g . )

N u m b e r  652

T h e  c o m m i t t e e  took up S e n a t e  Bill 66, w h i c h  had r e c e i v e d  p r e v i o u s  

hea ri n g s ,  and for w h i c h  a L a b o r  and C o m m e r c e  C o m m i t t e e  s u b s t i t u t e  had 

been prepared.

N u m b e r  705

S e n a t o r  E l i a s o n  r e ce s s e d  the m e e t i n g  in o r d e r  to r e c o v e r  a q u o r u m  to do 

b u s i n e s s  on SB 66.

N u m b e r  707



•  •

S e n a t o r  E l i a s o n  ca l l e d  the m e e t i n g  to o r d e r  to b e g i n  the t e l e c o n f e r e n c e  

on the S u n s e t  R e v i e w  of the A l a s k a  T r a n s p o r t a t i o n  Co m m i ssion.

Bill S c h n e i d e r  (Anch), w i t h  the A s s o c i a t e d  G e n e r a l  C o n t r a c t o r s ,  

t e s t i f i e d  in o p p o s i t i o n  to S e n a t e  B i l l  35, a m e a s u r e  m e r g i n g  the APU C  

and the ATC. S e n a t o r  E l i a s o n  p o i n t e d  out that SB 35 wa s  not c a l e n d e r e d  

for di s c u s s i o n .  ( T e l e c o n f e r e n c e  n e t w o r k  had a c c i d e n t l y  sent SB 35 as 

part of p a c k a g e  p e r t i n e n t  to the t e l e c o n f e r e n c e . )

A n d y  H o g e , a t t o r n e y  w h o  r e p r e s e n t s  A l a s k a  T r u c k e r s  A s s o c i a t i on ,  

t e s t i f i e d  in f :vor of SB 184 and c o n t i n u a t i o n  of the A l a s k a  

T r a n s p o r t a t i o n  C m m ission. H e  b e l i e v e s  that the l e g i s l a t u r e  should look 

c l o s e l y  at the p e r f o r m a n c e  r e v i e w  d o n e  by L e g i s l a t i v e  Audit, and said 

that as w r i t t e n  t e s t i m o n y  ha d  a l r e a d y  bee n s u b m i t t e d  he w o u l d  not read 

hi s  state me n t .  T h e  A l a s k a  T r u c k e r ' s  A s s o c i a t i o n  m a i n t a i n s  that the A T C  

sho ul d  be e x t e n d e d  for four y e a r s  and s h o u l d  c o n c e n t r a t e  ef f o r t in 

p r o b l e m  areas. T h e  AT C s h o u l d  r e c e i v e  the m o n e y  r e q u i r e d  to do their 

job.

Tape 1-5"
Side 2 

N u m b e r  6

S e n a t o r  R o d e y  a sked if An d y  H o g e  w o u l d  favor an i n t e r i m  look at A T C  by 

the L e g i s l a t i v e  Bu d g e t  and A u d i t  C o m m i t t e e ,  to w h i c h  Hoge r e s p o n d ed  that 

a one or two y e a r  " s un s e t "  d i s r u p t s  the a c t i v i t y  of the agency.

N u m b e r  62

M e m b e r s  of the c o m m i t t e e  re v erted to SB 66, c o n c e r n i n g  m u n i c i p a l  

s e l f - i n s u r n n c e  for workers' c o m p e n s a t i o n .  S e n a t o r  R o d e y  m o v e d  that the 

L a b o r  and C o m m e r c e  C o m m i t t e e  S u b s t i t u t e  for SB 66 be passed out of 

c o m m i t t e e  w i t h  i n d i v i d u a l  r e c o m m e n d a t i o n s .  T h e r e  b e i n g  no o b j e c t i o n  it 

w a s  so moved.

N u m b e r  81

Jo h n  lllsher (Anch) c e s t i f ic d  on the A l a s k a  T r a n s p o r t a t i o n  C o m m i s s io n ,  

s t a t i n g  that h e  did not o w n  a truck, but that it seemed that the 

t r u c k i n g  r e g u l a t i o n s  w e r e  w r i t t e n  for one reason, and a c c o m p l i s h  

another, lie f eels that the C o m m i s s i o n  has failed tota ll y  to a c c o m p l i s h  

the p u r p o s e  for w h i c h  they w e r e  c r e a t e d (among o t h e r  things, to prevent 

c u t t h r o a t  c o m p e t i t i o n  and p r o t e ct  the public). He touched cn the 

subj e c t  of sa f e t y ("tie r e s p o n s i b i l i t y  of the owner") and stated that 

the A l a s k a  T r u c k e r s '  A s s o c i a t i o n  e.tould sell its s e r v i c e s  to m e m b e r s  

(who w o u l d  join T r u c k i n g  A s s o c i a t i o n )  in u for m of c o o p e r a t i v e  shipping; 

this w o u l d  best serve the c o n sumer. Does not s u p po r t  c o n t i n u a t i o n  of 

A T C  as n o w  functioning.

J a y  Byna.n (Cordova), o w n e r of B y n a m  and Sons Towi n g ,  c o n c ur s  w i t h  A T A  

(Alaska T r u c k e r s  A s s o c i a t i o n )  in that a four y e a r  e x t e n s i o n  of ATC 

be n e f i t s  ell. To  d i s c o n t i n u e  the AT C  w o u l d  open the wa y  for c u t t hr o a t  

c o m p e ti t i o n .  S o m e  r e g u l a t i o n  and contr ol ,  he bel i e v es ,  is nece s s a r y .



•  •

J c e  G i l b e r t s o n  (Fairbanks) b e g a n  his t e s t i m o n y  w i t h  a b rief h i s t o r y  of 

t r a n s p o r t a t i o n  in Alaska, s t a t i n g  that A l a s k a  al w a y s  had a s t a b l e  

t r u c k i n g  industry. He fa v o r s  t e r m i n a t i o n  of the ATC. W a t c h i n g  "what 

t hey w e r e  set up to do and w h a t  they a c t u a l l y  do" he finds t h e i r  

a c t i v i t y  " c o u n t e r p r o d u c t i v e  all the w a y  a r o u n d "  and b e l i e v e s  they

p a r t i c i p a t e  in r e s t r a i n t  of trade. T h e r e  are a l r e a d y  too m a n y  s t a t e

a ge n c i e s , and h e  sees b e t t e r  w a y s  to s pend the money. H e  feels w e  can

c o n t r ol  and r e g u l a t e  b e t t e r  in a f r e e - m a r k e t  society.

N u m b e r  370

J. B i s h o p  ( S o l d o t n a ) , C h a i r m a n  of the Board of B i s h o p  B r o thers, Inc.,

( p r i m a r i l y  i n v o l v e d in s e a f o o d  t r a n s p o r t ) , does not s u p p o rt  A T C  as it is 

c u r r e n t l y  f u n c tioning. T h e  the o r y  of ATC is that it sh o u l d  p r o t e c t  a 

fragile A l a s k a n  economy, and it s eems n e c e s s a r y  for s o m e o n e  to p r o t e c t  

the p u b l i c  n e e d  for y e a r - r o u n d  t r a n s p o r t a t i o n  c apability. Th a t  sam e  

m e c h a n i s m  sh o u l d  insure a g a i n s t  i n d u s t r y  p r a c t i c e s  w h i c h  are c o n t r a r y  to 

the p u b l i c  interest. And it is in practice, and s p e c i f i c a l l y  r e g a r d i n g  

that last element, "w h i c h  I feel that the ATC has failed m i s e r a b l y  in 

its r e s p o n s i b i l i t y  to p r o t e c t  the peo p l e  of A l a s k a  fro m  m o n o p o l i s t i c  

p r a c t i c e s  w i t h i n  air t r a n s p o r t a t i o n  in the s t a t e . "  Mr. Bis h o p  f u r t h e r  

stated that the ATC sh o u l d  c o n t i n u e  to oper a t e  onl y  u n d e r  c i r c u m s t a n c e s  

w h e r e  "t h e y  are m o v i n g  a g a i n s t  un e n t i t y  w i t h  too m u c h  p o w e r in the 

s t a t e " .

N u m b e r  530

A r t h u r  R o b i n s o n  (Soldotna), an a t t o r n e y  f rom the K e na i  P en i n s u l a ,  

t e s t i f ie d  in s u p p o r t  of a l l o w i n g  the ATC to terminate, as they are m o r e  

c o n c e r n e d  wit h  the p r o t e c t i o n  of es t a b l i s h ed  e c o n o m i c  interests, like 

the air carriers, w i t h o u t  regard to public needs. He sug g e s t ed  the 

c r e a t i o n  of a publ i c  a g e n c y  just to h a n d l e  sa fe t y  m a t t e r s  no w  h a n d l e d  by 

ATC, and to p r o v i d e  a p r o t e s t  f orum in Alaska for w h a t  is b a s i c a l l y  a 

m o n o p o l y  in the state.

T i m  (.underson (Fairbanks) is a twelve y ear r e s ident involved in the 

t r u c k i n g  industry. He h a s been a T e a m 3 t e r  for ca r r i e r s  in the state, 

and has been an o w n e r - o p c r a t o r , and s h a r e ho l  ler in an I n t e r s t a t e  

t r u c k i n g  company. At one t ime lie m i gh t  have s u p p o r te d  c o n t i n u a t i o n  of 

the ATC, but, h a v i n g  been involved, he is t oday oppo s e d t< e. t e n d i ng  

t heir a b i l i t y  to operate. T r a n s p o r t a t i o n  should be on a c o m p t t i t i v e  

basis: the p u b l i c  is the best Judge. A person w h o  is inuurcd .nd can 

s how c o m p e t e n c y  should be a l l o w e d  to go into business. lie u r g e d  the 

c o m m i t t e e  not to ex t e n d  the t e r m i n a t i o n  d ate of the ATC.

N u m b e r  728

R i c h a r d  A s a y  (Anchorage) te s tified in support of c o n t i n u a t i o n  of the 

ATC, w h i c h  is h e l p f u l  in k e e p i n g  a v i t a l  t r a n s p o r t a t i o n  i n d u s t r y  in the 

state. He has been in the tr u c k i n g  industry ir. A l a s k a  for m o r e  than 

twenty years, and does not feel that d e r e g u l a t i o n  is the answer.

N u m b e r  746



•  •

G e o r g e  C a r t e r  ( F a i r b a n k s ) , an 8 %  y e a r  r e s i d e n t  i n v o l v e d  in t r u c k i n g  

since 1968, does  not s u p p o r t  e x t e n s i o n  of the ATC, and w o u l d  lik e  to see 

it d o n e  a w a y  with.

N u m b e r  760

L o i s  C o o k  (Juneau), D i r e c t o r  of the Dept, of Coir nerce and E c o n o m i c  

D e v e l o p m e n t ' s  D i v i s i o n  of A d m i n i s t r a t i v e  S e r v i c e s ,  p r e s e n t e d  the 

d e p a r t m e n t ' s  p o s i t i o n  on the A l a s k a  T r a n s p o r t a t i o n  C o m m i s s i o n .  T h e  

d e p a r m e n t  r e c o m m e n d s  the A T C  be e x t e n d e d  for a one y e a r  p e r i o d  in o r d e r  

to a l l o w  the d e p a r t m e n t  the o p p o r t u n i t y  to c o n d u c t  a p e r f o r m a n c e  review. 

T h e  r e v i e w  w o u l d  as s e s s the ef f e c t  of d e r e g u l a t i o n  w h i c h  w o u l d  take 

pl a c e  if the A T C  w e r e  a l l o w e d  to t e rminate. T h e  r e v i e w  w o u l d  a s s e s s  and 

p r o v i d e  for a m o t o r  s a f e t y  p r o g r a m  ( i n c l u d i n g  insur a n c e )  and w o u l d  

d e t e r m i n e  the ef f e c t  of AT C  t e r m i n a t i o n  on e s s e n t i a l  a ir  service.

(NO F U R T H E R  T E S T I M O N Y  WAS T E L E C O N F E R E N C E D . )

C h a r l e s  Cole (Juneau), an at orney f r o m  F ai r b a n k s ,  w i s h e d  to t e s t if y  on 

the A T C  "but not n e c e s s a r i l y  t e l e c o n f e r e n c i n g " .  T h e r e f o r e ,  the 

t e l e c o n f e r e n c e  w a s  c o n c l u d ed ,  and Mr. Cole, r e p r e s e n t i n g  A l a s k a  I n t e r i o r  

Ai r w a y s ,  test i f i e d  in s u p p o r t  of c o n t i n u a t i o n  of the ATC. He has, for 

twenty s i x  years, b e e n  r e p r e s e n t i n g  a i r  c a r r i e r s  in Alask a .  P r i o r  to 

st eliood the a u t h o r i t i e s  c o n s i s t e d  of the C i v i l  A e r o n a u t i c s  B oa r d  and 

tL.o I n t e r n a t i o n a l  C o m m e r c e  C o m m i s s i o n .  T h o s e  that call e d  the sn o t s  w e r e  

those w h o  could af f o r d  to go to D.C. and w o o  the F e d e r a l  a u t h o r i t i e s .

N u m b e r  8 ,1

Mr. Col e  p r o v id e d  a h i s t o r i c a l  s k e t c h  of air t r a n s p o r t a t i o n  in Alas ka ,  

from t er r i t o r i a l  days  to the p r e s e nt ,  t o u c h i n g  on the A l a s k a  A i r  

C o m m e r c e  Act of 1960, w h i c h  p r o v i d e d  some s ta t e  r e g u l a t i o n  of c o m m e r c e  

and t r a n s p o r t a t io n .  H e  s t r o n g l y  r e c o m m e n d s  p e r p e t u a t i o n  of the A l a s k a  

T r a n s p o r t a t i o n  C o m m i s s i o n  for four years. H e  p o i n t e d  out that air 

t r a n s p o r t a t i o n  in A l a s k a  ha s  d e v e l o p e d  t e c h n o l o g i c a l l y  and c o m m e r c i a l l y  

o v e r  the years.

T a p e  ?.

N u m b e r  010

Mr. C o l e  de s c r i b e d  w h a t  he p e r c e i v e s  as the n e g a t i v e  a s p e c t s  of 

d e r e g u l a t i o n ,  s t a t i n g  that b a n k e r s  w i l l  not f i n a n c e  a i r p l a n e s  in the 

p r e s e n c e  of the s p e c t r e  of d e r e g u l a t i o n ,  and that if t here w a s  no s t a t e  

a g e n c y  to grant r e g u l a t o r y  a u t ho r i t y ,  we w o u l d  lose that a u t h o r i t y.  He 

r eels that re g u l a t i o n  of air c o m m e r c e  has b e e n  a good thing, by and 

large, given the d e v e l o p m e n t s  of the last s e v e r a l  years.

N u m b e r  146

Mr. C o l e  r e s ponded to a p r e v i o u s  s p e a k e r ' s  c h a r g e s  that A I A  had r e c e i v e d  

favored treatment, by the ATC, and o f f e r e d a r eb u t t a l  to a l l e g a t i o n s  of 

f a v o r i t i s m  r e s u l t i n g  * . A I A  h a v i n g  a m o n o p o l y .  H e  c o n c l u d e d  his 

t e s t i m o n y  by e m p h a s i z i n g  the nee d  for s t a b i l i t y  in air c o m m e r c e  in 

Alaska, and the need to chart our own d e s tiny. " S o m e b o d y  has to look



out for the l i t t l e  guy", and A I A  f a v o r s  c o n t i n u i n g  the A l a s k a

T r a n s p o r t a t i o n  C o m m i s s i o n  for fou r  years.

N u m b e r  310

J i m  W i l s o n  p r o v i d e d  f i n a l  t e s t i m o n y  on the A l a s k a  T r a n s p o r t a t i o n

C o m m i s s i o n ,  d e s c r i b i n g  h i m s e l f  as a "local li t t l e guy "  try i n g  to get 

into the b u s i n e s s  and h a v i n g  t r o u b l e  d o i n g  it. H e  fa v o r s  " a l l o w i n g  the 

sun to set on the A T C . "  N o w  that t h e r e  is an A e r o n a u t i c s  Act, the ATC

has o u t l i v e d  its u s e f u l n e s s .  H e  s t a t e d  that t hree y e a r s  a go  he "worked

for the b i g  g u y s " and w o u l d  h a v e  t e s t i f i e d  on the o t h e r  side of the

issue. H e  cited p r o b l e m s  w i t h  r e s t r i c t i o n s  on c o n t r a c t  c a r r i e r s  in 

Alaska. H e  cited v a r i o u s  p r o b l e m s  he p e r c e i v e s  w i t h  r e g u l a t i o n ,  and 

d e s c r i b e d  the c u r r e n t  AT C  as " p o l i t i c a l " .  H e  d o e s  not favor 

c o n t i n u a t i o n  of the ATC (as it is). Mr. C o l e  and Mr. W i l s o n  c o n d u c t e d  a 

b r i e f  dialoge.

N u m b e r  560

T h e r e  b e i n g  no f u r t h e r  t e s t i m o n y ,  Sen. S l i a s o n  a d j o u r n e d  the m e e ting.



T G 3 I  L i S D I t t J I T K
LEGISLATIVE AFFAIRS AGENCY

M E M O R A N D U M M a r c h  29, 1983

POUCH Y STATE CAPITOL 
JUNEAU. ALASKA 993 > : 

907 -i65-3800

S U B J E C T :

TO:

FROM:

A c c e l e r a t i o n  c l a u s e  in HB  15

S e n a t o r  R i c h a r d  I. E l i a s o n

B i l l y  G. B e r r i e r  
D i r e c t o r
D i v i s i o n  of  L e g a l  S e r v i c e s

Y o u  h a v e  a s k e d  h o w  s t a t e  r e s i d e n c y  w o u l d  b e  d e t e r m i n e d  for 
p u r p o s e s  of  the a c c e l e r a t i o n  c l a u s e  in Sec. 3 of  CSFIB 15 
(Loans) am. T h e  u s u a l  d e f i n i t i o n  of  r e s i d e n t  w o u l d  apply. 
The c r u c i a l  e l e m e n t  is the i n t e n t  of  t h e  p e r s o n .

S i n c e  i n t e n t  is a s u b j e c t i v e  m a t t e r  the d e t e r m i n a t i o n  m u s t  
b e  m a d e  f r o m  o b j e c t i v e  e v i d e n c e  w h i c h  i n d i c a t e s  inte n t .
T h e r e  h a s  b e e n  s u b s t a n t i a l  t e s t i m o n y  in c o n n e c t i o n  w i t h  th i s  
b ill, t h a t  b e c a u s e  of  t h e  n a t u r e  o f  c o m m e r c i a l  f i s h i n g ,  it 
is d i f f i c u l t  to d e t e r m i n e  r e s i d e n c y  in m a n y  i n s t a n c e s .

W h i l e  I a m  n o t  f a m i l i a r  w i t h  t h e  facts, it w o u l d  a p p e a r  
t h e s e  d i f f i c u l t i e s  c o u l d  a l s o  a p p l y  to  t h e  a c c e l e r a t i o n  
c l a u s e .

B G B : l j b

1 2/028



O T I I  I h l ^ M

T C 3 I  t L l d O M T T *

LEGISLATIVE AFFAIRS AGENCY

M E M O R A N D U M  M a r c h  28, 1983

POUCH Y STAiE CAPlTOl 
JUNEAU ALASKA 99BH 

907-465 5SCO

S U B J E C T : C o m m e r c i a l  f i s h i n g  l o a n s  
(CSHB 15 (Loans))T O :

FROM:

S e n a t o r  R i c h a r d  I. E l i a s o n  
C h a i r m a n ,  S e n a t e  L a b o r  a n d  
C o m m e r c e  C o m m i t t e e

B i l l y  G. B e r r i e r  
D i r e c t o r
D i v i s i o n  o f  L e g a l  S e r v i c e s

Y o u  h a v e  a s k e d  w h e t h e r  the p r o v i s i o n  in Sec. 3 of C S H B  15 
(Loans) w h i c h  p r o v i d e s  that a lo a n  s h a l l  be  a c c e l e r a t e d  if 
t h e  b o r r o w e r  t e r m i n a t e s  s t a t e  r e s i d e n c y  c r e a t e s  a c o n s t i t u­
ti o n a l  q u e s t i o n .

If the r e q u i r e m e n t  is a d d r e s s e d  to a p u r p o s e  i n d e p e n d e n t  of  
r e s i d e n c y  a n d  is r a t i o n a l l y  r e l a t e d  to t h a t  p u r p o s e ,  in m y  
o p i n i o n  it w o u l d  b e  s u s t a i n e d  as c o n s t i t u t i o n a l .  T h e  s u p­
p o r t i n g  r e a s o n  o f f e r e d  for the c l a u s e  is t h a t  t e r m i n a t i o n  of 
r e s i d e n c y  b y  the b o r r o w e r  l e s s e n s  t h e  s e c u r i t y  of t h e  loan 
s i n c e  c o l l e c t i o n  is m o r e  d i f f i c u l t  w h e n  t h e  b o r r o w e r  is a 
n o n r e s i d e n t  a n d  the u n d e r l y i n g  s e c u r i t y  m a y  n o t  b e  as w e l l  
c a r e d  for.

R e p a y m e n t  o f  s t a t e  l oans is a v a l i d  o b j e c t i v e .  W h e t h e r  the 
r e q u i r e m e n t  f u r t h e r s  t h i s  p u r p o s e  a n d  is r a t i o n a l l y  r e l a t e d  
to it is a q u e s t i o n  of fact. In m y  o p i n i o n  the r e q u i r e m e n t  
w o u l d  be s u s t a i n e d  j f a c o u r t  f i n d s  the l e g i s l a t u r e  r e a s o n­
ab l y  d e t e r m i n e d  t h e r e  w a s  a s i g n i f i c a n t  c o r r e l a t i o n  b e t w e e n  
loan r e p a y m e n t  a n d  r e s i d e n c y .

B G B :1jb 
1 2/017



S U M M A R Y  OF  L O A N S

S e c t i o n  A  (p e r m i t s  only)

S e c t i o n  B ( t a r g e t e d  r u r a l  loans) 

T O T A L

U n d e r  $ 3 5 , 0 0 0  

S e c t i o n  A 

S e c t i o n  B

# of  l o a n s  T o t a l  A m o u n t

99 $ 5 , 3 0 2 , 6 2 5

81 4 , 4 9 5 , 1 0 2

180 $ 9 , 7 9 7 , 7 2 7

$ 5 7 5 , 4 6 5  

5 4 7 ,554

T O T A L

( $ 9 7 9 , 7 7 2 . 7 0  is 10% o f  total)

$ 1 , 1 2 3 , 0 1 9


