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ALASICA STATE LEGISLATURE 
HOUSE OF REPRESENTATIVES 

RESEARCHTAGENCY

• *»• ,i

February 16 ,  1981

MEMORANDUM

TO: Representa t ive  Thelma Buchholdt

FROM: Betty B a r t o n ^
Issues  Analyst

RE: Motor Vehicle Insurance
Research Request No. 81-32

You have asked f o r  information regarding compulsory l i a b i l i t y  and no­
f a u l t  Insurance fo r  motor v e h i c l e s .  As a component of  t ' ? i s  r e q u e s t ,  
you expressed special  I n t e r e s t  in receiv ing  m a t e r ia l s  about F l o r i d a ' s  
n o - f a u l t  insurance  law. We have assembled a copy of th e  law, as amended, 
and some explanatory m a t e r ia ls  concerning i t ,  which a r e  a t tach ed  to  t h i s  
memorandum. In a d d i t i o n ,  we have contacted  Terry B u t l e r ,  S t a f f  Attorney 
f o r  the  F lo r id a  House of R ep re s e n ta t iv e s '  Standing Committee on I n su r ­
ance,  f o r  information concerning the  e f f e c t s  of  th e  F lo r id a  law. Mr. 
B u t l e r  i s  sending m a te r ia ls  on the  F lo r id a  Act, which will  be forwarded 
t o  your  o f f i c e  upon a r r i v a l .

The F lo r id a  Automobile Reparations Reform Act, enacted in 1972,  r e q u i r e s  
m o to r i s t s  to  c a r ry  f i r s t - p a r t y  personal i n ju r y  p r o te c t io n  in surance 
coverage with an overal l  l imit  of  $ 1 0 ,0 0 0  per  i n d i v i d u a l . This  provides  
coverage f o r  80 percent  of  the al lowable  medical expenses,  60 pe r c e n t  
o f  th e  i n d i v i d u a l ' s  l o s s  of income, replacement s e rv i c e s  ( e . g . ,  house­
keeping,  day c a r e ) ,  and funeral  c o s ts  ($ 1 ,0 0 0  maximum). I t  should be 
noted t h a t  F lo r id a  law no longer  mandates compulsory l i a b i l i t y  I n s u r ­
ance; t h i s  provis ion was repealed in 1977 because of i t s  upward e f f e c t  
on the  c o s t  of premiums.

Under F lo r id a  law, an acc id en t  v ic t im  cannot recover general damages 
through the co u r ts  unless the a c c id e n t  has r e s u l t e d  1n a s i g n i f i c a n t  
i n j u r y  o r  death .  In 1979,  th e  t o r t  th re shold  of th e  law was amended 
to e l im in a te  .all  non-permanent i n j u r i e s  from c o n s id e ra t io n ,  by the  
c o u r t s .  This amendment was made in an e f f o r t  to reduce the  c o s t  of 
insurance premiums, which have been e s p e c i a l l y  expensive in  the popu­
l a t e d  areas  of the s t a t e  having a high r i s k  r a t i n g ,  e . g . ,  Dade County.

The F lo r id a  law has been f a i r l y  well received by the p u b l i c ,  and i s ,  of  
c o u r se ,  popular with insurance c a r r i e r s .  In t u r n ,  th e  Act has been
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opposed by some of the  s t a t e ' s  a t to r n e y s  who argue t h a t  the t o r t  th r e s h ­
old  denies  i n d i v i d u a l s  access to  th e  c o u r t s .  In 1974,  th e  Act was 
upheld by th e  S t a t e  Supreme Court.  However, due to major amendments 
to th e  law, several  new cases  have been i n i t i a t e d  and a re  c u r r e n t l y  
pending.

I f  you have a d d i t io n a l  q ues t ions  concerning th e  enclosed m a t e r i a l s ,  
p leas e  do not  h e s i t a t e  to c o n t a c t  me. We are  co n t in u in g  to  research  
e t h e r  components of  your r e q u e s t  and expect to complete i t  in the very 
near  f u t u r e .

BB/BF

Attachments



PRINCIPAL PROVISIONS OF THE FLORIDA LAW 

The Florida Automobile Reparations Reform Act took effect Jan. I, 1972. It was
J

altered in 1973 and 1974 by decisions o f the Florida Supreme Court and was revised in  „

1976, 1977, and 1978 by the legislature. The latest version,'effective Jari/L 1979, provides*, 

that an accident victhn cannot recover general damages from a Motorist carrying the requiredj 

insurance unless the accident results in: .7

—Significant and permanent loss o f an important body function*’

—Injury that is permanent within a reasonable degree o f medical probability, other 

than scarring or disfigurement;1 i  '
 .....< *9

—Significant arid permanent scarring or disfigurement:?
• '- —.r   i»fc.su.Wi:Y iv**#

m~Deatti& ' > toetril .nw&pi'Uv* v;
• • . • ............ ............. ___►fltV

. 1 Motorists are required to carry a fiMt-partyjpeisonarinjury protection insurance; ccv?
,______  V . .*u su a h :„  v ■<.%& , ' . - 'W t
erage with an overall limit o f  S10,000. . This coverage provides benefits for 80 percent b f  'v
, „  ••'rrxr •* V *V
medical expanses, 60 percent o f  income loss, replacement services, and funeral couts (up to J.*• v. • . • v.u. ■ . . . .  .. .> *•- * ̂  •* • • *.<S

£1,000). I f  the loss exceeds this amount, the right to sue is available for the portion over 

$10,000.!*. ; vrrj; 9.’ *5$ ‘ ; «  • f  ,

Insurers must offer deductibles o f $250, $500, $1,000, $2,000, .$3,000, $4,000, ,
. . .  - 1 <• , •  *0* '•'<•«*-*••• . . y  ■**¥',? * ’ ’ • *j 'f*

$6,000 and $8,000 for the personal injury protection coverage. Deductibles can apply to 

the policyholder alone or to the policyholder and relatives living in his household, but not 

toothcrs.v Motorists can buy the coverage without benefits for income ioss. at a lower rate.

Those eligible for Medicare can have Medicare benefits deducted from the no-fault benefits. 

Those eligible for military health benefits can do the same.

All motor vehicles with four or more wheels are covered by the law, wliich also applies 

to out-of-state vehicle owners who have their vehicles in Fiorida more than 90 days a year.

The 1976 amendments to the law provided extensive safeguards against ''laim fraud.' <CL-
• * *  v  / ,.ii _ ^ : ’ * VS

Any physician, attorney, insurance adjuster, insurance company, or claimant that conspires ' '
. ’ )V  , ...»  . -  »•"'' , ■ . • *

to commit claim frand is guilty o f  a third-degree fc.r y. Any hospital administrator or em- ?
• - / 4 rL •.

ployee who allows the use o f hospital facilities by a.» nsured person to commi' claim fraud J 

is also guilty o f  a third-degree felony, j

The law established a Division o f Fraudulent Claims (now caiicd Division o f  Insurance 

Fraud) in the Florida Insurance Department to investigate suspected fraudulent activity. 

Insurance companies arc required to report to the division any claims they suspect o f being 

fraudulent. Insurance companies and their employees and agents arc given immunity to law­

suits for libel that may arise because o f  the information they providt the division.

Doctors, hospitals, and other medical institutions arc required 10 provide sworn state­

ments that the treatment rendered to an accident victim was reasonable and necessary.



Historical Background 

The original Florida law restricted tort liability in this wav: An accident victim 

could not recover general damages unless his medical expenses exceeded 51,000, or the in- 

juries resulted in permanent disfigurement, permanent injury, fracture o f  a weight-bearing 

bone, a compound, com m u ted , displaced, or compressed fracture, loss o f  a body member 

or function, or death. On April 17, 1974, the Florida Supreme Court, in a decision uphold­

ing the basic constitutionality o f the law, strengthened the tort restriction. Recovery o f  

general damages was permitted only i f  the medical expenses exceeded 51,000, or the injuries 

resulted in permanent disfigurement or injury, loss o f a body member or function, or death.

In 1976, the legislature amended the law to allow recovery o f  general damages only 

•if the accident victim suffered loss' o f  a body iri^ber^eim anent loss o f  a body function,:'
. . .. .   •• .’’ T. T . ' *•'
permanent injury other than scarring o r  disfigurement, significant permanent scarring or dis-r- •
- 4Xir.7-.s-

• figurement, ora  serious non-permanent ̂ injury that materially affected the victim’s ability to*'

resimie hii normal activity and life-style (luring all or substantially all o f  the 90-day period ^
• •• ■>>----- .-•?*   —  -  .* .

after the injury. .4
Until overturned by t... jurts, a provision o f  the Florida law restricted tort recovery

for vehicle damage.. It required insurers to offer two types o f collision coverage to their
• • ♦ ' v-v" J j • . -.V •i*---' ' '  '

policyholders.. “ Basic”  collision coverage paid for damage to the policyholder’s automobile-
rtfloe W - ••

only i f  tlie other driver was at fault., “ Full’ ’ coverage was like the traditional collision cover- 

age, but it elii mated the deductible i f  the other driver was at fault. A  policyholder who
i >t;:’ v, '!:• .'I »ul .V

chose to buy neither form o f collision coverage was prohibited from suing, the driver at fault 

unless the damage to his vehicle exceeded S550.

On July 11,1973, the Florida Supreme Court, in a four-to-Jirce decision, ruled this 

portion o f  the law unconstitutional. Since motorists were not compelled to purchase either 

form o f collision coverage, the court said, the law abolished a long-standing right without 

providing a reasonable alternative. I f  an alternate remedy had been provided, or i f  the legis­

lature had shown an overpowering public need for the reform, the abolition o f  the right 

might have been constitutionally permissible, the court said.

The original Florida law provided benefits for 100 percent o f  medical expenses and 

85 percent o f lost income (up to the S5.000 limit on the personal injury protection cove.-.ge). 

The amendments in 1977 cut these coverages to 80 percent o f  medical costs and 60 percent 

o f income loss. Until 1977, tlie law permitted deductibles only up to 52,000. Until the 

1978 amendments, the personal injury protection coverage was limited to 55,000.

Liability coverage was compulsory in Florida until July 1, 1977. Now only the nc> 

fault coverage is required. But proof o f financial responsibility for damages caused in an 

accident is still required by Florida law.

Kcv. 1-79 FI- *01



THE FLORIDA LAW

{

Section 1. Short title.-This act may be cited 
and known as the ‘ 'Florida automobile reparations 
reform act.”

. S i c  Z -  Section 2. Purpose.-The purpose o f this act is 
to require medical; surgical, funeral and disability 
insurance benefits to be provided,without regard to 
fault under motor vehicle policies that provide 
bodily injury and property damage liability insur­
ance, or other security, for motor vehicles register­
ed in this state, and with respect to motor vehicle 
accidents, a limitation on the right to claim dam­
ages for pain, suffering, mental anguish and incon­
venience.

Section 3. Dcfinitions.-As used in this act:
(1 ) “ Motor vehicle”  means a sedan, station 

wagon or jeep type vehicle not used as a public 
livery conveyance for passengers, and includes any 
other four-wheel motor vehicle used as a utility 
automobile and a pickup or panel truck with a load 
capacity o f 1,500 pounds or less which is not used 
primarily in the occupation, profession or business 
of the insured. \ -nn

(2 ) “ Owner" mr ;ns a person who holds the Vrr-d 
title to a motor v» hide, or in the event a motor 
vehicle is the subject of a security agreement or 
lease with option to purchase with the debtor or 
lessee having the right to possession, then the 
debtor or lessee shall be deemed the owner for the 
purposes of this act,

( 3)  “ Named insured", means a person, usually the 
• ' owner o f a vehicle. Identified in a pplicy.by name

• ’ as the iiisiued uhder the p o licyJ ,^^ -.;
: (4 ) “ Relative residing in the same household”  
means a relative o f any degree by blood or by 
marriage, who usually makes his home in the same 
family unit, whether or not temporarily living 
elsewhere.

Section 4. Required security.-
(1) Every owner or registrant of a motor vehicle 

required to be registered and licensed in this state 
shall maintain security as required by subsection 
(3/ of this section In effect continuously through­
out the registration or licensing period.

(2) Evei, nonresident owner or registrar o f a 
motor vehicle which, whether oper.led or not, has 
been physically present within this state for more 
than ninety (90) days during the proceeding 
three hundred sixty-five (365) days, shall 'here­
after maintain security as defined by subsection
(3) of this section in effect continuously through­
out the period such motor vehicle remains within 
this state.

(3 ) Such security shall be provided by one of 
the following methods:

(a) Security by insurance may be provided with 
respect to such motor vehicle by an insurance 
policy delivered or issued for delivery in this state 
by an authorized or eligible insurer as otherwise 
defined in this code, which qualifies as evidence of 
automobile or mutor vehicle liability insurance 
under chapter 324, Florida Statutes, “ the financial 
responsibility law", except as modified to provide 
the benefits and exemptions contained in this act.

Any such policy ofjiability insurance covering 
motor vehicles registered or licensed in this state 
and any policy of insurance represented or sold as 
proviun.. the security required hereunder for 
registered and licensed motor vehicles under this 
act shall be deemed to provide insurance for the 
payment o f such benefits; or

(b) Security may be provided with respect to any 
motor vehicle by any other method approved by 
the department o f insurance as affording security 
equivalent to that afforded by a policy o f insur­
ance, provided such security is continuously main­
tained throughout the motor vehicle’s registration 
or .licensing period. The person filing such security 
shall have all o f the obligations and rights o f an in­
surer underfills a c t ' " " ;

(4) An owner o f a motor vehicle!“with respect tp 
which security is required by this act who fails to • 
have such security in effect at the time of an acci­
dent shall have no immunity from tort liability, 
and be personally liable for; the payment o f bene­
fits under section 7., With, respect to such benefits, 
such an owner shall have all o f the rights and obli­
gations of an insurer under fills act." ; ^

Section 5. Proof o f security; security, require-
ments; penalties.- . * ....1 ?,

•r- ( )  ) The provisions o f chapter.324, Florida • 
-Statutes'; which pertain to the method o f giving 
and maintaiidng proof o f financial responsibility,

. and which govern and define a motorvehicle lia- 
bility policy.shall apply, to fifing and‘malntaining 
proof o f security or.fihancial jresponsibilityjequired 
by this act.' It is intended that the provisions of 
chapter 324, Florida Statutes, relating to proof of 
financial responsibility required o f each operator 
and each owner o f any motor vehicle, shall con­
tinue in full force and effect. ' ,  y  , ,,...

(2) Any person who gives Information required 
in a report or otherwise as provided for In this act, 
knowing or having reason to believe that such in­
formation Is false, or who shall forge, or, without 
authority, sign any evidence o f proof o f security, 
or who files or offers for filing any such evidence 
of proof, knowing or having reason to believe that 
it is forged or signed without authority, shall, upon 
conviction, be punished by fine not to exceed one 
thousand dollars (S I ,000) or imprisonment not to 
exceed one ( 1) year, or by both such finu and 
imprisonment.

(3) This act does not apply to any motor vehicle 
owned by the state or by a political subdivision of 
the state, nor to any motor vehicle owned by the 
federal government.

Section 5A. Subsection (2) o f section S o f this 
act is created to read:

Section 5. Proof of security; security require­
ments; penalties.-

(2) Any person who gives information required 
in a report or otherwise as provided forin this act, 
knowing or having reason to believe that such in­
formation is false or who shall forge, or, without 
authority, sign any evidence of proof of security, 
or who files or offers for filing any such evidence

FI 300



of proof, knowing or having reason to believe that 
it is forged or signed without authority, shall be 
guilty of a misdemeanor o f the first degree, 
punishable as provided in sections 775.082 or
775.083.

Section 5B. In the event CS for HB 935, intren 
duced in the 1971 regular session of this act will 
stand repealed and be omitted from the Florida 
Statutes. In the event CS for HB 935 is not 
enacted into law, section 5A of this act will stand 
repealed and be omitted from the Florida Statutes.

Section 6. Operation o f a motor vehicle il> cgai 
without security; penalties. -  
• ( 1)-Any owner orregistranfof'a'raotor vehicle 
with respect to which security is required under 
subsection (1 ) o r (2) o f section 4 who operates 
such motor vehicle or perirvJ it to be operated in: 
this stato without having in full force and effect '1* 
security- complying with the terms o f said sub--*' 
section ( i ) or ( 2)  o f section 4shall have his. •; 
operator’s license ind registration revoked.

(2 ) Any motor vehicle liability insurance policy 
which provides security required pursuant to sub­
section (3 ) o f section 4 shall also be deemed t o 
comply with the applicable limits o f liability re­
quired under the financial responsibility or com­
pulsory laws o f any other state.  ____ ,v .,■ .

Section 7.' Required personal iqjury protection 
benefits; exclusions; priority .-'’ *

( 1).Every insurance policy complying with the 
security requirements o f section 4 shall provide 
personal injury protection providing for payment 
of all reasonable expenses incurred for necessary 

• medical, surgical, x -•/, dental and rehabilitative 
services, Including piostiietic devices, necessary 
ambulance, hospital, nursing services, funeral and 
disability benefits to the named insured, relatives 
residing in the same household, persons operating 
the insured motor vehicle, passengers in such motor 
vehicle and other persons struck by such motor 
vehicle and suffering bodily.injury while net an 
occupant c f a motor vehicle or motorcycle, all as 
specifically provided in subsection ( 2) and para­
graph (d) o f subsection (4 ) o f this section, to a 
limit o f five thousand dollars (55,000) for loss 
sustained by any such person as a result o f bodily 
injury, sickness, disease or death arising out of 
the ownership, maintenance or use o f a motor 
vehicle as follows:

(a) Medical benefits, all reasonable expenses for 
necessary medical, surgical, x-ray, dental and re­
habilitative services, including prosthetic devices; 
necessary ambulance, hospital and nursing services. 
Such benefits shall include also, necessary remedial 
treatment and services recognizr-1 and permitted . 
under the iaws of the state for an injured person 
who relies upon spiritual means through prayer ‘ 
alone for healing in accordance with his religious 
beliefs. v

(b) Disability benefits: one hundred percent 
( 100%) of any loss of gross income and loss of 
earning capacity per individual, unless such bene­
fits are deemed not includable in gross jncoine for 
federal income tax purposes, in which event such 
benefits shall be limited to eighty-five percent 
(85%), from inability to work proximately caused

by the .injury sustained by the injured pVnon. plus 
all expenses reasonably incurred in obtaining from 
others ordinary and necessary services in lieu o f 
those ‘.hut, but for the injury, the injured person 
would havosperformed without income for the 
benefit o f his household. All disability benefits 
payable under this provision shall be paid not less 
than every two weeks.

(c) Funeral, burial or cremation benefits: funeral, 
bi-rial or cremation expenses in an amount not to 
exceed one thousand dollars (S I,000) per individual.

( 2)  A ny. insurer may.exclude benefits*
(a) Fc’r injury sustained by the named insured and 

relatives residing in the same household while oc­
cupying another motor vehicle owned by the 
named insured and not insured under the policy,
or for injury sustained by any person operating tho 
insured motor vehicle without the express or im­
plied consent o f  the insured. . ... ..

(b ) To any injured person, i f  such person’s co v̂- 
duct contributed to his injury under any o f the

• following circumstances:
1. Causing injury to himself intentionally;.
2. Convicted o f driving while under the influ­

ence o f alcohol or narcotic drugs to tho extent 
that his driving faculties are impaired;

3. While committing a felony. ’
(3 ) Insured* rights o f  reimbursement and. 

indemnity:-̂ ' *'* v    ' ■ '
(* ) No subtraction from personal protection 

insurance benefits will be made because o f the 
' value o f a claim in tort based on the same,bodily 

injury, but after recovery Is realized upon such a 
tort claim, a subtraction will be made to the extent 
of the recovery; exclurive o f  reasonable attorneys' 
fees and other reasonable expenses incurred in 
effecting the'recovery, but only to the extent that 

; the injured person has recovered said benefits from 
the tortfeasor or his insurer or Insurers. I f personal 

. protection insurance benefits have already been 
received, the claimant shall repay to the insurer 
or insurers out o f the recovery a sum equal to the 
benefits »ccelved, but not more than the recovery 
exclusive o f reasonable attorneys’ fees and other 
reasonable expenses incurred in effecting the 
recovery, but only to the extent that the injured 
person has recovered said benefits from the tort­
feasor or his insurers or insurer. The insurer «r* 
insurers shall have a lien on the recovery to this 
extent. No recovery by an injured person or his 
estate for loss suffered by him will be subtracted 
in calculating benefits due a dependent after the 
death, and no recovery by a dependent for loss 
suffered by the dependent after the death will be 
subtracted in calculating benefits due the injured 
person except as provided in paragraph (c) of sub­
section (1) o f  section 7.

(b) The insurer shall be entitled to reimburse­
ment o f any payments made under the provisions 
of subsection (3 ) o f this section based upon such 
equitable distribution o f the amount recovered as 
the court may determine less the pro rata share o f 
all court costs expended by the plaintiff in the 
prosecution o f the suit to recover such amount 
against a third-party tortfeasor including a reason­
able attorney’s fee for the plaintiff's attorney. The



proration of the reimbursement shall be made by 
the judge o f a trial court handling the suit to re­
cover damages in the third-party action against the 
tortfeasor upon application therefor end notice to 
the carrier.

(c) indemnity from one paying in tort without 
regard for rights of insurer having reimbursement 
interest.-A personal protection insurer with a 
right o f reimbursement under this section, if 
suffering loss from inability to collect such reim­
bursement out o f a payment received by a claimant 
upon a tort claim is entitled to indemnity from 
one who, with notice of the insurer’s interest, made 
such a payment to the claimant without making 
the claimant and the insurer joint payees as their 
interests may appear, or without obtaining the in­
surer’s consent to a different method o f payment.

(d) In the event an injured pasty or his legal 
representative is entitled to bring suit against a 
third parry tortfeasor under the provisions o f 
section 8, and fails to bring such suit against such 
third party tortfeasor within one year after the 
last payment o f any benefits under subsection ( I ) 
o f section 7, the Insurer of such injured party, 
upon giving thirty (30) day:, written notice to such 
injured party, shall have the right to bring suit 
against such third party, in its own name or in the 
name of the injured person or his legal representa­
tive, to recover the amount o f the benefits paid 
pursuant to the provisions of section 7 o f this act 
to or for the benefit o f such injured person; pro­
vided, however, that the prosecution or settlement 
o f such suit without the consent of the injured 
person or his legal representative shall be without 
prejudice to such person! ■ -•

(4 ) Benefits due from an insurer under this act 
shall be primary, except that benefits received 
under any workmen’s compensation law shall be 
credited against the benefits provided by subsection
(1 ) of section 7, and be due and payable as loss 
accrues, upon receipt o f reasonable proof of such 
loss and the amount o f expenses and loss incuned 
which are covered by the policy issued under this 
act.

(a) An insurer may require written notice to be 
given as soon as practicable after an accident in­
volving a motor vehicle with respect to which the 
policy affords the security required by this act.

(b ) Personal injury protection Insurance benefits 
shall be overdue if not paid within thirty (30) days 
after the insurer is furnished written notice o f the 
fact o f a covered loss and of the amount of same.
If such written notice is not furnished to the in­
surer as to the entire claim, any partial amount 
supported by written notice is overdue if not paid 
within thirty (30) days after such written notice
is furnished to the insurer.. Any part or all of the 
remainder o f the claim that is subsequently sup­
ported by written notice is overdue if not paid 
within thirty (30) days after such written notice is 
furnished to the insurer; provided, however, that 
any payment shall not be deemed overdue where 
the insurer has reasonable proof to establish that 
the insurer is not responsible for the payment, not­
withstanding that written notice has been fur­
nished to the insurer. For the purpose of calcu­
lating the extent to which any benefits are over­

due, payment shall be treated as being made on the 
date a draft or other valid instrument which is 
equivalent to payment was placed in the United 
States mail in a properly addressed, postpaid en­
velope, or, if not s j posted, on the date o f delivery.

(c) All overdue payments *hall bear simple inter­
est at the rate o f ten percent ( 10%) per annum.

(d ) The-insurer o f the owner o f a motor vehicle 
snail pay personai'injury’protection bene.its for"/

1. Accidental bodily injury sustained in this 
state by the owner while occupying a motor vehicle, 
or while not an occupant of a motor vehicle or 
motorcycle if the injury is caused by physical con­
tact with a motor vehicle.

2. Accidental bodily injury sustained outside 
this state but within the United States o f America, 
its territories or possessions or Canada by the 
owner while occupying the owner’s motor vehicle.

3. Accidental bodily iqjury sustained by a rela­
tive of the owner residing in the same household, 
under the circumstances described in subparagraph 
1 or 2 o f this paragraph (d), provided the relative 
at the time o f the accident is domiciled in the

• owner’s household and is not himself the owner of 
a motor vehicle with respect to which security is 
required under this act. .

4. Accidental bodily iqjury sustained in this state 
by any other person while occupying the owner’s 
motor vehiclc’or, if a resident o f this state, while 
not an occupant o f a motor vehicle or motorcycle, 
if the injury is caused by physical contact with 
such motor vehicle, provided the injured person is 
M lW n »e lf :•• ^

a. The owner o f a motor, vehicle with respect to 
which security is required under this act, or v '

b- Entitled to personal injury benefits from the 
insurer o f the owner o f such a motor vehicle.

(e) If two or more insureTs are liable to pay per­
sonal injury protection benefits for tlie same injury 
to any one person the maximum paynblo-shall be 
as specified in subsection (1) of section 7, and at / 
insurer paying the benefits shall be entitled to 
recover from each of the other insurers an equit­
able pro rata share of the benefits paid and ex­
penses incurred in processing the claim.

(5) Charges for fr.'itment o f injured persons. -  
Any physician, hospital, clinic, or other person or 
institution lawfully rendering treatment to an in­
jured person for a bodily injury covered by personal 
injury protection insurance may charge only a 
reasonable amount for the products, services, and 
accommodations rendered. In no event, however, 
may such a charge be in excess o f the amount the 
person or institution customarily charges for like 
products, services, and accommodations in cases 
involving no insurance. • ,

( 6) Discovery of facts about an iqjured person; 
disputes.-

(a) Every employer shall, if a request is made 
by an insurer providing personal injury protection 
benefits under this act against whom a claim has 
been made, furnish forthwith, in a form approved 
by the department of insurance, a sworn statement 
of the earnings since the time of the bodily injury 
and for a reasonable period before the injury, of 
the person upon whose injury the claim is based.

(b ) Every physician, hospital, clinic, or other
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medical institution providing, before or after 
bodily ii\jury upon w hkii» claim for personal 
ir\jury protection insura, ce benefits is based, any 
products, services, or accommodations in relation 
to that or any other injury, 01 in relation to a 
condition claimed to be connected with that or 
any other injury, shill, if requested to do so by 
the insurer against whom the claim has been 
made, furnish forthwith a written report o f the 
history, condition, treatment, and dates and costs 
o f such treatment of the injured person, and pro­
duce forthwith and permit the inspection and 
copying of his or its records regarding such history, 
conditiou, treatment, and dates and costs of 
treatment. The person requesting such records 
shall pay all reasonable costs connected therewith.

(c) In the event o f any dispute regarding an 
insurer’s right to discovery o f facts about.an in­
jured person’s earnings or about his history, 
condition, treatment, and dates and costs o f 
such treatment, the Insurer may petition a court 
o f competent jurisdiction to enter an order 
permitting such discovery. Tho order may be made 
only on 'motion for good cause shown and upon 
notice to all persons having an interest, and it 
shall specify the time, place, manner, condi­
tions, and scope o f the discovery. Such’ court 
may, in order to protect against annoyance, 
embarrassment, or oppression, as justice re-, 
quires, enter an order refusing discovery or 
specifying conditions of discovery and may order 
payments o f costs and expenses o f the pro- - 
ceeding, including reasonable fees for the . 
appearance of attorneys at the proceedings, as 
justice requires. J

(e) The injured person shall be furnished 
upon demand a copy o f all information obtained 
by the insurer under the provisions of this 
section, and shall pay a reasonable charge, if 
required by the insurer.

(7) Mental arid physical examination of 
injured person; reports. -

(a) Whenever the mental or physical con­
dition of an injured person covered by personal 
injury protection is material to any claim that 
has been or may he made for past or future 
personal ii\jury protection insurance benefits, 
such person shall, upon request o f an insurer, 
submit to mental or physical examination by
a physician or physicians. The costs of any 
examinations requested by an insurer shall be 
borne entirely by the insurer. Such examination 
shall be conducted within the city o f residence 
of the insured. If there is no qualitied physician 
to conduct the examination within the city of 
residence of the insured, then such examination 
shall be conducted in an area o f the closest 
proximity to the insured’s residence. Personal 
protection insurers are authorized to include 
reasonable provisions in perional injury pro­
tection insurance policies for mental and 
physical examination of these claiming personal 
injury protection insurance benefits.

(b ) If requested by the person examined, a 
party causing an examination to be made shall 
deliver to him a copy of every written report 
concerning the examination rendered by an

examining physician, at least one o f which re­
ports must set out his findings and conclusions 
in detail. After such request and delivery, the 
party causing the examination to be fnade is 
entitled.upon request to receive from the.person 
examined evfcry written report available to him 
(or his representative) concerning any examina­
tion, previously or thereafter made, of-the same 
mental or physical condition. By reqnestingand 
obtaining a report o f the examination so ordered 
or by taking the deposition o f the examiner, the 
person examined waives any privilege he may 
have, in relation to the claim for benefits, 
regarding the testimony o f every other person 
who has examined or may thereafter examine 
him in respect o f the same mental or physical 
condition.

(8) With respect to any dispute under the pro­
visions o f this act between the insured and the 
insurer, the provisions o f section 627.0127,
Florida Statutes, shall apply.

Section 8. Tort exemption; limitation on 
right to damages.—

(1) Every owner, registrant, operator or 
occupant o f a motor vehicle with respect to 
which security has been provided as required by 
this act, and every person or organization legally 
responsible for his acts or omisrions, is hereby 
exempted from tort liability for damages because 
of bodily injury, sickness or disease arising out 
of the ownership, operation, maintenance or use 
of such motor vehicle in this state to the extent 
that tho benefits described in subsection ( I )  .
of section 7 are payable for such injury, or w 
would bo payable but for any exclusion or - u. 
deductible authorized by this act, under any :j 
Insurance policy or other method o f security 
complying with tho requirements o f section 4, 
or by an owner personally liable under section 4 
for the payment o f such benefits, unless a person 
is entitled to maintain an action for pain, 
suffering, mental anguish and inconvenience for 
such injury under the provisions of subsection 
( 2) o f this section.

(2) In any action o f tort brought against the 
owner, registrant, operator or occupant o f a 
motor vehicle with respect to which security has 
been provided as required by this act, or against 
any person or organization legally responsible 
for his acts or omisr'ons, a plaintiff may recover 
damages in tort for pain, suffering, mental ' 
anguish and inconvenience because o f bodily injury, 
sickness or disease arising out o f the ownership, 
maintenance, operation or use of such motor ve­
hicle only in the event that the benefits which arc 
payable for such ipji ry under paragraph (a) o f sub­
section $ 1) o f section 7 or which would bo payable 
but for any exclusion or deductible authorized by 
this act exceed one thousand dollars ($ 1,000), or 
the injury or disease consists in whole or in part o f 
jcrmanent disfigurement, a fracture to a weight- 
oenring bone, a compound, comminuted, displaced 
or compressed fracture, loss o f a body member, 
permanent injury within reasonable medical 
probability, permanent loss of a bodily function,
or death. Any person who is entitled to receive 
free medical and surgical benefits shall be deemed



in compliance with the requirements of this 
subsection upon a showing that the medical 
treatment received has an equivalent value of at 
least one thousand dollars (S I,000). Any person 
receiving ordinary and necessary services normally 
performed by a nurse from a relative or a 
member o f his household shall be entitled to 
include the reasonable value of such services 
in meeting the requirements o f ’ his subsection.

Section 9. (1) The owner o f a motor vehicle 
as defined in section 3 is not tequired to main­
tain security with respect to property damage 
to his motor vehicle, but may elect to purchase 
either full.or basic coverage for accidental 
property damage to his motor vehicle.

(2) Every insurer providing security under this 
act shall offer the owner either full or basic 
coverage for accidental property damage to
the insured motor vehicle as follows:

(a) Full coverage shall provide insurance 
without regard to fault for accidents occurring 
within the United States o f America, its 
territories or possessions or Canada.

(b) Basic coverage shall be limited to 
insurance against damage caused by the fault 
of another resulting from contact between the 
insured vehicle and a vehicle with respect to 
which security is required under this act.

(3) The insurer may include within the terms 
and conditions applicable to full or basic 
coverage Such other provisions as it customarily 
applies to collision coverage for private 
passenger automobile* in other states, including 
deductibles without limitation.

(4 ) Every.owner, registrant, operator or' 
occupant o f a motor vehicle with respect to 
which security has been provided as required by 
this act, and every other person or organization 
legally responsible for the acts or omissions of 
such a- owner, registrant, operator or occupant, 
is hereby exempted from tort liability for 
damage;: because o f accidental property 
damage to motor vehicles arising out of the 
ownership, operation, maintenance or use of 
such motor vehicle in this state, provided that
a person shall not be exempt from such liability 
if he was operating the motor vehicle without 
the express or implied consent of its owner or an 
insured under the owner’s policy or if his 
willful and wanton misconduct was (he proxi­
mate cause of the accident. This exemption 
applies only with respect to property damage 
to motor vehicles subject to this act but shall 
not be applicable as to a motor vehicle damaging 
a parked vehicle.

(5) Notwithstanding paragraph (4) above, an 
owner who has elected not to purchase insurance 
with respect to property damage to his motor 
vehicle may maintain an action of tort therefor 
against the owner, registrant, operator or occu­
pant of a motor vehicle causing such damage if 
such damage exceeds five hundred and fifty 
dollars (SSSO), and the insurer of an owner
who has elected to purchase full or basic collision 
coverage for his motor vehicle shall have the 
right, if the damage to such motor vehicle

exceeds the above amount„ta recover the amount; 
of the benefits it has paid and, in behalf-of its 
insured, any deductible amount from the insurer 
o f the owner, registrant, operator or occupant : 
of a motor vehicle csesing such damage,' The 
issues of liability in such a cose and the amount 
of recovery shall be decided on the basis of 
tort law, and shall be determined by agreement 
between the insurers involved, or if they fail to 
agree by arbitration.

Section 10. Each insurer providing security 
as required by this act to any owner shall, at the 
election of the owner, issue a policy endorsement, 
approved as to content by the department o f 
insurance and subject to such other reasonable 
regulations regarding said endorsement as the 
department may make after appropriate hearing, 
which endorsement shall provide that there shall 
be deducted from personal protection benefits 
that would otherwise be or become due to the 
policyholder alone or to the policyholder and 
relatives residing in his household, an amount of 
either two hundred and fifty dollars ($250), 
five hundred dollars ($500) or one. thousand 
dollars ($ 1,000), again as the policyholder elects, 
said amount to be deducted from the amounts 
otherwise due each person subject to the ’ 
deduction. Any person electing such an endorse­
ment or r-'bjret to such an endorsement as a 
result of the {/olicyholder’s election shall have 
no right to claim or to recover any amount so 
deducted from any owner, registrant, operator 
or occupant o f a motor vehicle or any person or 
organization legally responsible for any such 
person’s acts or omissions who is made exempt 
from tort liability by'(his act. i* ■

Section 11. Notwithstanding any other pro­
vision of this act, the rights of residents Of this 
state to claim damages in tort shall not be 
diminished when such residents arc involved in 
motor vehicle accidents with persons not re­
quired to provide security under this act.

Section 12. Implementation of this act. -
(1) The department of insurance shall adopt

iv les and regulations necessary to implement the 
provisions of this act.

(2) Notwithstanding any other provision of 
law, all insurers issuing insurance coverage under 
this act shall comply with the following provisions:

(a) Within sixty (60) days after H e effective 
date o f this act, each insurer shal l l e  its 
proposed manual, rules, rates and i *Lng plans 
with the depaitment for approval. »‘ atcs for 
required financial responsibility coverage after 
the effective date of sections 1 through 11 of 
this act shall be reduced by each insurer by not 
less than fifteen percent (15%), calculated as a 
percentage o f the combined required financial 
responsibility rate of such insurer in effect on 
June 7, 1971, or o f the combined required 
financial responsibility rate of such linsurer 
approved by the commissioner and im effect at 
the time oi the filing of the new rates required 
herein. The": shall be no exception to the 
requirements of this provision, unless the deport­
ment shall find that the use of the rates.required



herein by any insurer will result in rates which are 
inadequate under section 627.0&2, Florida Statutes, 
to the extent that such rates jeopardize the sol­
vency, as defined in section 631.011, Florida 
Statutes, of the insurer required to use such rates. 
Notwithstanding the provisions of Chapter 71-3(B), 
Laws 1971, no rate for the insurance required by 
this act shall be increased prior to January 1, 1973, 
unless the insurer proposing such rate increase 
shall show that the rates require^ Irvein are in­
adequate as defined in section 627.082, Florida 
Statutes.

(b ) Within sixty (60) days from the date of 
filing by such insurer, the department may approve 
or disapprove the filing. If no action is taken by 
the department within sixty (60) days, the filing 
shall be deemed approved.

(c) I f the department approves the filing or the 
filing otherwise become effective, the manual, 
rules, rates and rating plans shall take effect upon 
the effective date o f sections 1 though 11 of this 
act. I f the department disapproves the filing, the 
insurer shall revert to a rate levei for required 
coverage which shall be lower, by not less than 
fifteen percent ( 1S%), than the combined prem­
iums for required financial responsibility coverac« 
at the time such proposed new rates were filed.
.(d ) Upon complying with this subsection, any 

insurer appealing an order o f disapproval may use 
the rates set forth in the disapproved filing during 
the pendency o f the appeal, so long as such rates 
do not exceed its rates for required financial re­
sponsibility coverage at the time o f its rate filing 
required herein.' As a condition to the use of such 
disapproved rates, the insi er must enter into a 
legally binding agreement with the department to 
secure the repayment to the insurer’s policyholders 
o f the difference between the insurer’s proposed 
rate and that rate which would be lower, by not 
less than fifteen percent (15%), than the combined

premiums for required financial responsibility 
coverage at the time such proposed new rates were 
fded. In addition to tlie repayment of the dif­
ference in premium, the company shall agncc to 
pay to the insured the legal rate o f bitcrest on any 
money refunded.

(e) Any private passenger automobUe liability 
policy in force on January 1, 1972 and thereafter, 
shall reflect by endorsement any reduction in 
rates for the lequired coverage under this act 
as filed by the insurer and such reduction shall 
be-computed on a pro rata basis for the remaining 
term oT said policy. Such endorsement may be • 
issued at the renewal date o f the policy or the 
termination o f the policy. Amy return premium 
shall bo credited to the renewal policy or if the 
policy is terminated the return premium sh a ll 

be refunded to the insured.
(0  For the purposes o f the implementation o f 

this act, rating organizations as defined in . 
chapter 527 shall be permitted until January I, 
1973, to develop and furnish rates and forms to 
thrir memberspx subscribers. Provided,however, 
that members and subscribers o f ruling organi­
zations shall not participate in the decisions or 
deliberations of such organizations in the
development o f such rates under this act ’ "  .

Section 13. I f  any provision o f this act, o r ' 
the application thereo f  to any person or circum­
stances is held invalid,, such invalidity shall not 
affect other provisions or applications o f this 
act which can bo given effect without the invalid 
provision or application. To this and the pro­
visions o f this act are declared to be severable^

Section 14. This act shall become effective 
July 1, 1971; provided, however the provisions 
of sections 1 through 11 of this act shall not 
become effective unt:J January 1, 1972, and 
shall not apply to accidents or Injuries occurring 
before said date.

<

Chapter 76-266, Laws 1976 
House Bill Nos. 2825, 3042, 3043, 3044,3155 

An act relating to liability and insurance therefor, 
amending s. 324.021 (7), Florida Statutes; chang­
ing the financial responsibility limits; amending 
s. 324.051(2), Florida Statutes, changing tho 
property damage operative amount in the financial 
responsibility law; amending s. 627.727(1), 
Florida Statutes, and adding a subsection; pro­
viding for limits o f uninsured motorist coverage; 
amending s. 627.736 (2), (3), (6) and"(7). Florida 
Statues; providing for the tolling o f tlife 30-day 
personal injury protection benefit payment period 
under certain conditions; providing that no insuicr 
paying personal Injury protection benefits shall 
have a lien on recoveries in tort; providing that a 
claimant in any tort cluim for which personal 
injury protection benefits have been paid shall 
have no right to recover in tort any damages for 
personal injury protection benefits paid; pro­
viding for jury instructions relating to said dam­

ages; deleting language relating to equitable dis­
tribution and insurer actions; providing that a 
sworn statement relating to treatment, services, 
and costs be provided the insurer by a physician, 
hospital, clinic or other medical Institution; pro­
viding that no cause o f action for invasion of 
privacy or violation o f the physician-patient privi­
lege shall be due to compliance with the discovery 
provisions o f said section; providing that notice 
to an insurer o f the existence o f a claim shall not 
be unreasonably withheld by ar. insured; pro­
viding for the withholding of personal injury 
protection benefits when an insured unreasonably 
refuses to submit to t medical examination upon 
the request of an Insurer; amending s. 627.737 (2), 
Florida Statutes, and adding a subsection; pro­
viding for conditions under which a plaintiff may 
recover damages in tort for bodily injury or disease 
arising out o f the ownership, maintenance, opera­
tion or use of a motor vehicle; providing for dis­
missal without prejudice if the threshold provi­
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sions of said section arc not met; amending s. 
627.739. Florida Statutes, relating to deductibles 
for personal injury protec*:on benefits; creating 
s. 627.7375, Florida Stat .es; prohibiting fraud 
ot intent to commit fraud to violate part x of 
chapter 627, Florida Statutes; providing penalties; 
adding subsection (7) to s. 20.13, Florida Statutes, 
and creating s. 626.989, Florida Statutes, creating 
a Division o f Fraudulent Claims within the De­
partment o f Insurance; creating s. 627.4152, 
Florida Statues; prohibiting stacking o f c ; ' rages: 
creating s. 627.7377, Florida Statutes; p. 
for physical damage deductibles; crcatl >.■ 
627.7262, Florida Statutes; providing for 
joinder o f insurers and procedures for dis 
o f insurers; repealing s. 627.738, Florida!;.:; 
relating to tort liability for property dam 
repealing s. 627:740, Florida Statutes, relau..^ 
to tort claims; repealing s. 627.741 (2), Florida 
Statutes, relating to compliance with is. 627.730-.
627.741, Florida Statutes, by insurers; providing 
that the Department offnsurance shall review the 
level o f automobile insurance rates; providing for 
serverability; providing an effective date.

Be It Enacted by the Legislature o f the State of 
Florida:

Section 1, Subsection (7) o f sectku 324.021, 
Florida Statutes, is amended to •-.ad:

324.021 Definitions; minimum Iriurance re- 
quired.-The following words and phrases when ' 
used in this chapter shall, for the purpose o f this 
chapter, have the meanings respectively ascribed 
to them in this section, except in those instances, 
where the context clearly indicates a different 
meaning. • \

(7). Proof o f Financial Responslbiiity.-That 
proof of ability to respond in damages for liability 
on account o f accidents arising out o f the use of a 
motor vehicle in the amount o f S10,000 because 
o f bodily injury to, or death of, one person in 
any one accident; subject to said limits for one 
person, in the amount o f 520,000 because of 
bodily injury to, or death of, two or more per­
sons in any one accident; and in the amount o f
55,000 because o f Injury to or destruction of 
property of others in any one accident.

Section 2. Subsection (2) o f section 324.051, 
Florida Statutes, is amended to read:

324.051 Reports o f accidents; suspensions of 
licenses and registrations.-

(2) (a) Thirty days after receipt o f notice of 
any accident involving a motor vehicle within this 
state which, has resulted in bodily injury or death 
to any person, or total damage o f 5500 or more to 
property, the department shall suspend the 
licenses of the operators and oil registrations of the 
owners o f the vehicles involved in such accident 
and in case o f a nonresident owner or operator, 
shall suspend such nonresident's operating privi­
lege in this state, unless such operator or owner 
shall prior to the expiration of such 30 days be 
found by the department to be exempt from the 
operation o f this chapter, based upon evidence in 
its files satisfactory to (he department that:

I. No injury was caused to the person or 
property of anyone other than such operator or 
owner, or

2. The motor vehicle was legally parked at the 
time o f such accident, or

3. The motor vehicle was owned by the United 
States Government, this state, any political sub­
division of this late or any municipality therein, or

4. Such operator or owner had been finally 
adjudicated not to be liable by a court o f com­
pete'’ * iurisdiction, or

5. Suin operator or owner had secured a duly 
acknowledged written agreement providing for 
release from liability by all parties injured as the 
result o f said accident and had complied with one 
of the provisions o f s. 324.031, or

6. Such operator or owner has deposited with 
the Department o f Insurance security to conform 
with s. 324.061, and has complied with one o f 
the provisions o f s. 324.031, or

7. One year has elapsed since such owner or 
operator was suspended pursuant to s. 324.051
(4), the owner or operator has complied with one 
o f the provisions o f s. 324.031, and no bill o f • 
complaint o f which the department has notice has 
been filed in a court o f competent jurisdiction.

(b) This subsection shall not apply:
1. To such operator or owner if such owner had 

in effect at the time o f such accident an automobile 
liability policy with respect to the motor vehicle 
involved in such accident;

2. To such operator, if not the owner o f such 
motor vehicle, if there was in erlect'kd the time o f 
such accident an automobile liability policy or 
bond with respect to his operation o f motor 
vehicles not owned by him; •

3. To such operator or owner i f  the liability o f ‘ 
such operator or owner for damages resulting : ' 
from such accident is, in the judgment o f the 
department, coveted by any other form of li­
ability insurance or bond; nor i .

4. To any person who has obtained from the 
department a certificate o f self-insurance In ac­
cordance with s. 324.171 or to any’ person 
operating a motor vehicle for such self-insurer.

No such policy or bond shall be effective under 
this subsection unless it contains limits of not less 
than those specified in s. 324.021 (7).

Section 3. Subsection (1) o f section 627.727, 
Florida Statutes, is amended, subsections (2H 4) 
arc renumbered subsections (3)-(5), and a new 
subsection (2) is added to read:

627.727 Automobile liability insurance; unin­
sured vehicle coverage; i.’so vent insurer pro- 
tection.-

( 1) No automobile lial". vurance covering 
liability arising out o f the o\. :rship, maintenance, 
or use o f any motor vehicle snail be delivered or 
issued for delivery in this state with respect to any 
motor vehicle registered or principally garaged in 
this state unless coverage is provided therein or 
supplemental thereto for the p otection of persons 
insured thereunder who arc lerzlly entitled to re­
cover damages from owners <. operators o f unin­
sured motor vehicles bccausr o f bodily injury, 
sickness or disease, includir g death, resulting 
therefrom; provided, however, that the coverage 
required under this section shall not be appli­
cable when, or to the extent that, any insured 
named in the policy shall reject the coverage; and
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provided further, that when a vehicle is leased for 
a period o f I year or longer and the lessor o f such 
vehicle by the terms o f the lease contract provides 
liability coverage on the leased vehicle in t policy 
wherein the lessee is a named insured or on a cer­
tificate of a master policy issued to thr. lessor, the 
lessee o f such vehicle shall have the sole privilege 
to reject uninsured motorist coverage. Unless the 
named insured, or lessee having the privilege o f re­
jecting uninsured motorist coverage, requests such 
coverage in writing, the coverage need not be pro­
vided in or supplemental to a renewal policy where 
the named insured had rejected the coverage in 
connection with a policy previously issued to him 
by the same insurer. The coverage provided under 
this section *hall be excess over but shall not dupli­
cate the benefits available to an insured under any 
workmen’s compensation law, personal injury pro­
tection benefits, disability benefits Izw, or any 
similar law; under any automobile liability or auto­
mobile medical expense coverages; or from the 
owner or operator o f the uninsured motor ve­
hicle or any other person or organization jointly 
or severally liable together with such owner or 
operator for the accident. Such coverage shall not 
inure directly or indirectly to the benefit o f any 
workmen's compensation or disability benefits 
carrier or ar- person or organization qualifying 
as a self-insurer under any workmen’s compensa­
tion or disability benefits law or any similar law.

(2 ) The limits o f uninsured motorist coverage 
shall be not less than the limits o f bodily iqjury 
liability ins. ranee purchased by the named insured 
or such lower limit complying with the company's 
rating plan as may be selec.'<*. by the named in­
sured, but in any event the insurer shall make 
available, at the written request o f the insured, 
limits up to S I00,000 each person, S300,000 
each occurrence, irrespective o f the limits o f 
bodily injury liability purchased, in compliance 
with the company's rating plan.

Section 4. Subsections (2), (3), (6>, and (7) o f 
section 627.736, Florida Statutes, are amended 
to read:

627.736 Required personal injury protection 
benefits; exclusions; priority.-

(2) Authorized Exclusions.-Any insurer may 
exdudo benefits:

(a) For injury sustained by the named Insured 
and relatives residing in the same household while 
occupying another motor vehicle owned by the 
named insured and not insured under the policy, 
or for injury sustained by any person operating the 
insured motor vehicle without the express or 
implied consent o f the insured.

(b ) To any injured person, if such person’s 
conduct contributed to his injury under any o f 
the following circumstances:

1. Causing injury to himself intentionally;
2. Being convicted o f driving while under the 

influence of alcohol or narcotic drugs to the ex­
tent that his driving faculties are impaired;

3. While committing a felony.
Whenever an insured is charged with conduct as 

set forth in subparagraphs 2. or 3., the 30-day 
payment provision of paragraph (b) of subsection
(4) shall be held in abeyance and the insurer shall

withhold payment of any personal injury protec­
tion benefits pending the outcome o f the ca*c. at 
the trial level. I f  the charge is nolle prosequi or 
dismissed or the insured is acquitted, the 30-day 
payment provision shall run from the date the 
insurer is notified oGsuch action.

(Substantial rewording o f  subsection. See s. 
627.736(3), F.S., for present text.)

(3) Insured’s rights to recovery o f special 
damages in tort claims.-No insurer shall have a 
lien on any recovery in tort by judgment, settle­
ment, or otherwise, for personal injury protection 
benefits, whether suit has been filed or settlement 
has been reached without suit. An injured parl­
or his legal representative who is entitled to bring 
suit under the provision.' o f s. 627.737 shall have 
no right to recover any damages for which 
.personal injury protection benefits are paid or 
payable. The plaintiff may prove all o f his special 
damages notwithstanding this limitation, but if 
special damages are introduced in evidence, the 
trier o f  facts, whether judge or jury, shall not 
award damages for personal injury protection 
benefits paid or payable. In all cases in which a 
jury'is required to fix damages, the court shall in­
struct the jury that the plaintiff shall not recover 
such special damages for personal injury protec­
tion benefits paid or payable.

( 6) Discovery o f Facts About An Injured Per­
son; Disputes.-

(a) Every employer shall, if  a request is made by 
an .insurer providing personal injury protection 
benefits under as. 627.730-627.741 against whom- 
a claim has been made, furnish forthwith, in a 
form approved by the Department o f  Insurance, a 
sworn statement o f the earnings, since the time o f 
the bodily injury and for \ reasonable period 
before the injury, o f the perron upon whoso injury 
the claim is based. ' •

(b ) Every physician, hospital, clinic, or other 
medical institution providing, before or after 
bodily injury upon which x claim for personal 
injury protection insurance benefits is based, any 
products, services, or accommodations in relation 
to that or any other injury, or in relation to a 
condition claimed to be connected with that or 
any other injury, shall, if requested to do so by the 
insurer against whom the claim has been made, 
furnish forthwith a written report o f the history; 
condition, treatment, and dates and costs o f such 
treatment o f the injured person, together with a 
sworn statement that the treatment or cervices 
rendered were reasonable and necessary with 
respect to the bodily injury sustained and identi­
fying which portion o f the expenses for said treat­
ment or services was incurred b:i a result o f such 
bodily injury, and produce forthwith and permit 
the inspection and copying o f his or its records 
regarding such history, condition, treatment, and 
dates and costs o f treatment. Said swom state­
ment shall read as follows: “ Under penalty o f 
perjury I declare that 1 have read the foregoing and 
the facts alleged arc true, to the best o f my know­
ledge and belief." No cause o f action for violation 
or physician-patient privilege or invasion o f the 
right o f privacy shall be against any physician, 
hospital, clinic or other medical institution com-



plying with the provisions o f this section. The 
person requesting such records and said sworn 
statement shall pay aii reasonable costs connected 
therewith.

(c ) In the event o f any dispute regarding a * in­
surer's right to discovery of facts about an injured 
person’s earnings or about his history, condition, 
treatment, and dates and costs o f such treatment, 
the insurer may petition a court o f competent 
jurisdiction to enter an order permitting such dis­
covery. The. order may be made only on motion 
for good cause shown and upon notice to all per­
sons having an interest, and it shall specify the 
time, place, manner, conditions, and scope o f the 
discovery. Such court. may, in order to protect 
against annoyance, embarrassment, or oppres­
sion, as justice requires, enter an order refusing 
discovery or specifying conditions o f discovery . 
and may order payments o f costs and expenses of 
the proceeding, including reasonable fees for the 
appearance o f attorneys at the proceedings, as 
justice requires. i: •

(d ) The injured person shall be furnished upon 
request a copy of all information obtained by the 
insurer under the provisions o f this section, and 
shall pay a reasonable charge, i f  required by the 
insurer. | . \ .•*

(c ) Notice to an insurer o f the existence o f a 
claim shall not be unreasonably withheld by an 
insured, .. t v .  .■» •

(7 ) Mental and Physical Examination of. In­
jured Person;Reports.- .

(a) Whenever the mental or physical condition •; v 
o f an Injured person covered by personal Injury 
protection Is material to kny.claim that has been,:-

-'4 .i •' ' -•* ’
or > . • ■sfi’ *.<!!«•' W tW " ■ .-.T'-.'st
may be made for past or.future personal injury - 
protection insurance benefits, such person shall,- 
upon request o f an insurer, submit to mental or - .> 
physical examination by a physician or physicians. 
The costs o f any .examinations requested by an 
invurer shall be borne entirely by the insurer.
Such examination shall be conducted within the 
city o f residence o f the insured. If there is no 
qualified physician to conduct the examination 
within the city o f residence o f the insured, then 
such examination shall be conducted in an area of 
the closest proximity to the insured's residence. 
Personal protection insurers are authorized to in­
clude reasonable provisions in personal iqjury 
protection insurance policies for mental and physi­
cal examination o f those claiming personal injury 
protection insurance benefits.

(b ) If requested by the person examined, a 
party causing an examination to be made shall 
deliver to him a copy o f every written report 
concerning the examination rendered by an ex­
amining physician, at least one o f which reports 
must Vil out his findings and conclusions in 
detail, t. 'ter such request and delivery, the party 
causing the examination to be made is entitled 
upon request to receive from the person examined 
every written report available to him or his repre­
sentative concerning any examination, previously 
or thereafter made, o f the same mental cr physical 
condition. By requesting and obtaining a report of 
the examination so ordered or by taking the 
deposition of the examiner, the person ex.-mined

«
waives cr.y privilege he may have, In relation to the 
claim for benefits, regarding the testimony o f 
every other person who has examined or may 
thereafter examine him in respect o f the same 
mental or physical condition- If a person un­
reasonably refures to submit to an examination, 
the personal injutfy protection carrier is no longer 
liable for subsequent personal injury protection 
benefit.

Section 5. Subsection (2 ) o f section 627.737, 
Florida Statutes,, is amended and subsection (3) is 
added to read:

627.737 Tori: exemption; limitation on right 
to damages.—

(2) In any action of tort brought against the 
owner, registrant, operator, or occupant o f a 
motor vehicle with respect to which security has 
been provided as required by ss. 627.730-627.741, 
or against any person or organization legally re­
sponsible for his acts or omissions, a plaintiff may 
recover damages In tort for pain, suffering,-mental 
anguish, and inconvenience because o f bodily 
injury, sickness, or disease arising out o f the 
ownership, maintenance, operation, or use o f 
such motor vehicle only in the event that the. 
injury or disease consists in whole or in. part in:'

(a) loss o f a body member;or • ""
(b) permanent loss o f a bodily function, or
(c) permanent injury within a reasonable de­

gree o f medical probability other than scarring or 
disfigurement; o r 1 ‘  - * ' .........  : '

(d) significant permanent scarring or disfigure­
ment; ortt' v  - • ••■”

.(©)- a serious non-prrmanerit Injury which has a 
material 'dtgreu o f bearing biythclqjured person's 
ability-to resume his normal activity ;niid life-style 
during'all'oy substantially all o f .the nhiety^day ; 1 v. 
period after tire occurrence o f th'e iqjury/arid the . " 
effects o f whici; are medicelly or scientifically ; 
demonstrable at tire end of such period, or ,sA

(0  death. • •
(3) when a defendant, In a proceeding brought 

pursuant to ss. 627.730-627.741, questions 
whether the plaintiff has met the requirements o f 
s. 627.737(2), then the defendant may file an ap­
propriate motion with the court and the court 
shall, on a ono-fi.ae basis only, 30 dayr. before the 
date set for the trial or the pre-trial hearing, which­
ever is first, by examining the pleadings and the 
evidence before it, ascertain whether the plaintiff 
will be able to submit some evidence that the 
plaintiff will meet the requirements o f s. 
627.737(2). I f the court finds that the plaintiff 
will not be able to submit such evidence then the 
court shall dismiss the plaintiffs claim without 
prejudice.

Section 6. Section 627.739, Florida Statutes, is 
amended to read:

627.739 Deductible endorsement.—Each insurer 
providing security as requited by ss. 627.730- 
627.741 to any owner shall, at the election o f the 
owner, issue a policy endorsement, approved as to 
content by the Department o f Insurance and sub­
ject to such other reasonable regulations regarding 
said endorsement a? the department may make1 
after appropriate hearing, which endorsement 
shall provide that there shall be deducted from 
personal protection benefits that would other-



wi.se be or become due to the policyholder atom: 
or to the policyholder and relatives residing in 
his household an amount o f either $250, SSOO, or 
S 1,000, or S2.000 again as the policyholder elects, 
said amount to be deducted from the amounts 
otherwise due each person subject to the deduc­
tion. Any person electing such an endorsement or 
subject to such an endorsement as a result o f the 
policyholder’s election shall have no right to claim 
or to recover any amount so deducted from any 
owner, registrant, operator, or occupant o f a 
motor vehicle or any person or oganization legally 
responsible for any such person's acts or omissions 
v/ho is made exempt from tort liability by ss. 
627.730-627.741.

Section 7. .Section 627.7375, Florida Statutes, 
is created to read:

627.7375 Fraud.-
(1) Any insured party or insurer or insurance 

adjuster who, with intent, knowingly and will- . 
fully conspires to fraudulently violate any o f the 
provisions o. lids part, or who, due to fraud on . V 
such person’s part, does knowingly and willfully » • 
violate any o f tho provisions o f this part is guilty
of a felony o f the third degree, punishable as 
provided in c. 775.082, s. 775.083, or s. 775.084.

(2) Any physician licensed under chapter 458, 
osteopath licensed under chapter 459, chiro­
practor licensed under chapter 460, or any other 
practitioner licensed under tae laws o f this state 
who knowingly and willfully assists, conspires 
with, or urges any insured party to fraudulently 
violate any o f the provisions o f this part or any 
person who, due to such assistance, conspiracy.'
or urging by said physician,, osteopath, chiro-: .
praetor or practitioner, knc.plngly, and willfully. •. * < 
benefits from the proceeds derived.from the \iso-r; - 
o f such fraud is guilty o f a felony .of the thirds 
degree, punishable as provided in s. 775.082,'s: V .
775.083, or s. 775 084. In tho event that a ■■ 
physician, osteopath, chiropractor or practitioner 
is adjudicated guilty of a viola iton o f this section, 
tk: State Board o f Medical Examiners as set forth 
in chapter 458, the State Board o f Osteopathic 
Medical Examiners as set forth in chapter 459, 
or the Florida State Board o f Chiropractic Exam­
iners as set forth in chapter 460, or other appro­
priate licensing authority, Whichever is appro­
priate, shall hold an administrati/e hearing to 
consider the imposition of administrative sanctions 
as provided by law against said physician, osteo­
path, chiropractor or practitioner.

(3) Any attorney who knowingly and willfully 
assists, conspires with, or urges, any claimant to 
fraudulently violate any of the provisions o f this 
part or any person who, due to such assistance, 
conspiracy, or urging on such attorney’s part. . . . 
knowingly and willfully benefits from the 
proceeds derived from the use o f such fraud is' 
guilty o f a felony of the third degree, punishable
as provided ins.775.082,s. 775.083, or s. 775.084.

(4) No person or governmental unit licensed 
under chapter 395 to maintain or operate a hos­
pital, and no administrator or employee o f any 
such hospital, shall knowingly and willfully allow 
the use o f the facilities of said hospital by an in­
sured party In a scheme or conspiracy to fraud­

ulently violate any o f the provisions o f this part.
Any hospital administrator or employee who 
violates this subsection is guilty o f a felony o f the 
third degree, punishable as provided in s.775.082, 
s. 775.083, or s. 775.084. Any adjudicatic n o f 
guilt for a violation o f this section, or the use o f 
business practices demonstrating a pattern indi­
cating that thr spirit o f the law set forth in this 
part is not being followed, shall be grounds for 
suspension or revocation o f the license to operate 
the hospital or the imposition o f an administrative 
penalty o f up to $5,000 by the licensing agency 
as set forth in chapter 395.

Section 8. Subsection (7 ) is added to Section 
20.13, Florida Statutes, to read:

20.13 Department o f Insurance.—There is 
created a Department o f Insurance.

(7) There is created within the Department o f 
Insurance a Division o f Fraudulent Gaims to 
enforce the provisions o f s. 626.989.

Section 9. Section 626.989, Florida Statutes, 
is created to read: " J y ..  1

626.989 Division o f Fraudulent Gaims; Investi-' 
gative powers; accident reports to division; per­
sonal and expenses; division o f costs.—

(1 ) The Division o f Fraudulent Gaims shall 
have authority to investigate allegedly fraudulent ' 
claims alleging loss or damages arising out o f tho 
ownership, operation, maintenance, or use o f  a 
motor vehicle, as defined in section 320.01, any­
where within the state, filed by a claimant against 
any person insured by an insurance company 
which hu issued a policy o f insurance providing 
protection or indemnity td the insured owner and ' 
to any other person operating, maintaining,' or 
using such motor vehicle .with the consent, ex; 
pressed or impUed/of (the Insured; and any“o t h e r £ ■ 
claim covered by- insurance' resulting from the . 
ownership, operation, maintenance, or'use o f
juch motor vehicle. -  < “ ■ v '

(2) Any company which believes that such a 
fraudulent claim is being made shall, within 60 
days o f tho receipt o f  such notice, send to the 
Division o f Fraudulent Gaims, on a form pro­
scribed by the department, tho Information 
requested and such additional information relative 
to the accident and the parties claiming loss or 
damages because o f the accident as the department 
may require. Tho Division o f Fraudulent Gaims 
shall review such reports and select such claims 
as, in its judgment,, may require further investi­
gation. It shall then cause an independent exami­
nation o f the (facts surrounding such claim to be 
made to determine the extent, if any, to which 
fraud, dsceit, or intentional misrepresentation
of any kind exists in the submission o f the 
claim. The Division o f Fraudulent Gaims shall - 
report any alledged violations o f law which Its 
investigations disclose to the appropriate licensing 
agency and state attorney havingjurisdicrion with 
respect to any such violation as provided in a. 
624.310.-

(3) No insurer, nor the employees or agents o f 
any insurer, shall be subject to civil liability for 
libel or otherwise by virtue o f the filing o f reports 
or furnishing other information required by this 
section or required by the Division o f Fraudulent



Claims as a result o f the authority herein granted.
(4) All costs o f administration and operation of 

said Division o f Fraudulent Claims shall he borne 
by the insurers licensed to write motor vehicle 
insurance in this state. The Insurance Commis­
sioner shall equally divide such costs among all 
such companies, charging each such company an 
identical amount adequate to provide the total 
cost o f each fiscal year o f operation. Such costs as 
derived by said assessment shall be allocated to 
the State Treasurer's and Insurance Commissioner's 
Regulatory Trust Fund. The total number o f 
positions to be allocated to the Division of Fraud­
ulent Claims shall uOt exceed 25 employees and 
the total cost shall not exceed S500.000 for said 
fiscal year.

Section 10. Sr.tion 62.7.413?,, Florida Statutes, 
is created to rer.d:

627.4132 Slacking of coverages prohibited.-If 
an insured o', named insured is protected by any 
type o f rr.otor vehicle imiurance policy for liability, 
uninsured motorist, personal injury protection, 
or any other coverage, the policy shall provide 
that the insured or named insured is protected 
only to the extent o f the coverage he has on the 
vehicle involved in the accident; provided that if 
none o f the insured’s or named insured's vehicles 
is involved in the accident, coverage is available 
only to the extent o f coverage on any one of the 
vehicles with applicable coverage. Coverage on 
any other vehicles shall not be added to or stacked 
upon that coverage. This section shall not apply 
to reduce the coverage available by reason o f Ui- 
surance policies insuring different named insureds.

Section 1 iJ ‘Section 627.7377, Florida Statutes; 
is created to read:

627.7377 Physical Damage Deductibles.-In pro­
viding collision coverage for physical damage to 
an insured’s motor vehicle, insurers shall make 
available upon request deductibles o f S500 or any 
other amount for which the parties may contract, 
subject to the insurer's filed rating plan.

Sect'on 12. Section 627.7262, Florida Statutes, 
is crcaxod to read:

627.7262 Non-joinder o f Insurcrs.-(l) No 
motor vehicle liability insurer shall be joined as 
a party defendant in an action to determine the 
insured’s liability; however, each insurer which 
does or may provide liability insurance coverage

to pay all or a portion of any judgment which 
might be entered in the action shall file a state­
ment, under oath o f a corporate officer, setting 
forth the following information with regard to 
each known polic: o f insurance:

(a) The name of tfxe insurer.
(b ) The name of each insured.
(c) The limits of liability coverage.
(d) A statement o f any policy or coverage 

defense which said insurer reasonably believes is 
available to said insurer filing the statement at 
the time o f filing said statement.

(2) The statement required by subsection (1) 
shall be r.nended immediately upon discovery o f 
facts calling for an amendment to said statement.

(3 ) ?f the statement or any amendment thereto 
indicates that a policy or coverage defense ha; 
been or will be asserted, then the insurer may be 
joined as a party.
. (4) After the rendition o f a verdict,'or final 
judgment by the court i f  the case is tried without 
a jury, the insurer may be joined as a party and i  ■ 
judgment may be entered by the court based upon 
the statement or statements herein required.

(5) The rules o f discovery shall be available to 
discover the existence and policy provisions o f ? 
liability insurance coverage. , .

Section 13. Sections 627.738, 627.740, and 
subsection (2) of section 627.741, Florida Statutes, 
are hereby repealed. . y .  •• -* • ■ ' * ’

Section 14. Within 60 days after October 1,
1977, the Depart me it o f Insurance shall review 

. the level o f Florida: automobile insurance rate* for .v '
, the purpose o f insuring that premium or rate' - 'i-i’i 

reductions resulting from.the provisions o f this • op  r 
act are, beinp, passed on to.the insurance policy 
buyers. \ '

Section 15. »5 any provision o f this act or the ,
. application thereof to any person or circumstance 
is held invalid, 12 is the legislative intent that the 
invalidity shall not affect other provisions or 
applf: af the act which can be given effect
witho it the invalid provision or application, and 
to this end the provisions o f this act aro declared 
severable.

Section 16. This act shall take effect October 1,
1976, and shall apply to all claims arising out o f 
accidents occurring on or after said date.

Approved, Juno 27, 1976

1977, Senate BUI 1181*
Be it enacted by the Legislature o f the State of 

Florida:
Section 1. Short Titlc.-This act shall be known 

and may be cited as "The Florida Insurance and 
Tort Reform Act o f 1977."

Section 4. Subsection (3) is added to section 
320.02, Florida Statutes, to read:

320.02 Application for registration; forms.-
(3) (a) Proof that personal injury protection 

benefits have been purchased when required under 
s. 627.733 shall be made by the applicant at the 
time of registration ot any motor vehicle owned as 
defined in s. 627.732. The issuing agent shall re­
fuse to issue registration if such proof of purchase 
is not made. Insurers shall furnish uniform proof

• N O T E : O n ly  lec t'.on i o f  bill dealing w ith  no-fault are reproduced here.
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of purchase cards in such form as pre scribed, by the 
Department o f Highway Safety and Motor Vehicles, 
and such card, or an insurance policy, an insurance 
policy hinder, a certificate o f insurance, or such 
proof ar may be prescribed by the S'epartment of 
Highway Safety and Motor VchicJ is shall be ac­
cepted as such proof. As an aid ir. implementing 
Section 42 o f this Act such cards shall also indicate 
the existence o f any bodily injury liability insur­
ance voluntarily purchased. The Department o f 
Insurance shall require that such uniform cards as 
specified by the Department o f Highway Safety and 
Motor Vehicles be furnished by insurers providing 
such benefits. Any person altering such caid or 
duplicating or counterfeiting such card in order to 
furnish such proof or to permit another person to 
furnish such proof shall be guilty o f a misdemeanor 
o f the first degree, punishable as: provided in s. 775. 
082, s. 775.083, or ir. 775.084.

(b ) When an ope ratior owning a motor vehicle or 
motor vehicles conuot under tho operation o f the 
financial responsibility requirements o f chapter'"’ 
324, such operator shall provide proof o f complF 
ance with such flnnncial responsibility requiremcn ts 
at the time o f registration of any such motor ve­
hicle through th« jjhs o f ii uniform p roof o f pur­
chase o f insurance card specifying such coverage, 
or an insurance policy, o  insurance policy hinder, 
a certificate o f Insurance, or by such other method 
o f furnishing such proof :>s may be required by the 
Department o f Highway Safety and Motor Vehicles. 
The issuing agent (hall refuse to Issue registration 
o f a motor vebtidu i f  such proof o f purcliasc is no t 

- made. The Department o f Insurance shall require' 
that such nniforrn cards is cyeatied by the Depart­
ment o f Highway Safety tmd Motor Vehicles) be 
furnished by Insurers writing motor vehido liability 
insurance in this state. Arty person altering such 
card or duplicating or counterfeiting such card In 
order to furnish such proof or to penult another 

• person to furnish such proof shall be guilty o f a 
misdemeanor o f the first degree, punishable as pro­
vided in *. 775.082, s. 775.083, or s. 7751084.

Section 6. Subsections (1 ) and (2 ) o f section 
324.021, Florida Statutes, 1976 Supplement, lire 
amended Co re*d:

324.021 Defr'itions; minimum insurance re­
quired.—The following words and phrases when 
used in this chapter shall, for the purpose o f this 
chapter, have the meanings respectively ascribed to 
them In this section, except in those instances 
where the context clearly Indicates a different 
meaning:

( 1) Motor Vehicle.-Every self-propelled vehicle 
which 1j  designed and required to be licensed for 
use upon a highway, including trailers and »emi- 
trailers designed for use with such vehicles, except 
traction engines, road rollers, farm tractors, power 
shovels, and well drillers, and every vehicle which 
Li propelled by electric power obtained from over­
head wires but not operated upon rails, but not ill- 
eluding any bicycle or •’moped," as defined in s.
3 io.003 (2). However, the term "motor vehicle" 
shaQ not include any motor vehicle as defined in 
s. 627.732 ( I J, when the owner of such vehicle has 
complied with the requirements of ss. 627.730-

627.741, inclusive, unless the provisions o f s. 324.
051 apply, and in such case until January 1, 1979, 
such owner shall establish proof o f compliance with 
such sections in the manner provided for evidence 
oftnsurance as set forth in s. 325.19 (7) at the time 
o f inspection o f any such motor vehicle, and after 
such date the applicable pioof o f insurance provi­
sions o f s. 320.02 shall apply,

(2) Department-The Department o f Highway 
Safety and Motor Vehicles Insurance.

Section 20. Present subsections (2), (3 ) and (4) 
of section 626.989,, Florida Statutes, 1976 Supple­
ment, are renumbered as subsections (4), (5 ) and
(6), respectively, and nev/ subsections (1). (2), (3 ) 
and (4) are added to said section to read:
• 626.989 Division o f Fraudulent Claims; investi­

gative poweni; subpoena powers; accident reports 
to divirion;, personnel and expenses; division of 
costs.-

( 1) If, by iti own Inquiries or is a result o f com­
plaints, the Division o f Fraudulent Claims has rea­
son to believe thnt a person has engaged in, or ii 
engaging in, an act or practice that violates s. 627. 
7375 or:<. 624.15, It may administer oaths and af­
firmations, request the attendance o f witnesses or 
viroffering o f matter, and collect evidence. The de­
trim en t shall not compel the attendance o f any 
p-.tson or matter in any such investigation except 
pursuant to subsection (3). »r

(2) I f (natter that the division seeks to obtain by 
request Is located outride the state, tho person so 
requested may make it available to tha division or 
its representative to examine the matter at the place 
where It is located. The division may designate rep-' 
resort stives, inducting officials o f the state in which- 
the matter is located, to' inspect the matter on it* ̂  ‘ • 
behalf and.it may respond to similar requests from 
officials o f other states. *

(3) The division may request that m  individual 
who refuse to comply with any such request bo 
ordered by the circuit court.to provide the testi­
mony or matter. The court shall not order such 
compliance unless the division hrs demonstrated 
to the satisfaction o f the court *hi t the testimony 
o f the witness or the matter under request has a ■ 
direct hearing on a violation o f s. 627.737S ors 
624.155 or is pertinent and necessary to further 
such investigation. Except in a prosecution for per­
jury, an individual who complies with a court order 
to provide testimony or matter after inserting a 
privilege against self-incrimination to which he is 
entitled by law may not be subjected to a criminal 
proceeding or to a civil penalty with respect to the 
act concerning which he is required to Testify or 
produce relevant matter.

(4) The department’s papers, documents, reports 
or evidence'relative to the subject o f an investiga­
tion under this section shall not be subject to pub­
lic inspection for so long as the department deems 
reasonably necessary to complete the investigation, 
to protect the person investigated from unwar­
ranted injury, or to be in the public interest. Fur­
ther, such papers, documents, reports or evidence 
relative to the subject o f an investl$6tic n under this 
section shall not be subject to subpoena until o- 
pened for public inspection by the department.

(
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unless the department consents; or after notice to 
the department and a hearing, the court determines 
the department would not be unnecessarily hin­
dered by such subpoena.

Section 30. Subs.-tion (3) o f section 627.727, 
Florida Statutes, is amended and subsections ( 6) 
and (7 ) are added to said section to read:

627.727 Automobile liability insurance; unin­
sured vehicle coverage; insolvent insurer protec- 
tion.-

(3 ) For the purpose o f this coverage, the term 
“ uninsured motor vehicle" shall. ' :  aject to the 
terms and conditions of such coverage, be deemed 
to include an insured motor vehicle when the lia­
bility insurer thereof:

(a) Is unable to make payment with respect to 
?he legal liability o f its insured within the limits 
specified therein because o f insolvency; or

(b ) Has provided limits o f bodily injury liability 
for its Insured which are less than the limits, appli-. 
cable to the injured person provided under his un­
insured motorist’s coverage, applicable to the in­
jured person.'

( 6V flf an injured person or in the case o f death, 
the personal representative, agrees to settle a claim 
with a Lability Insurer and its insured for the limits 
o f liability, and such settlement would not fully. 
satisfy the claim for personal injuries or wrongful 
death so t i  to create an uninsured motorist claim 
against the uninsured motorist insurer, then such 
settlement agreement shall be submitted in writing 
to the uninsured motorist insurer, which shall have 
a period o f 30 days from receipt thereof in which ..i . 
to agree to iarbltrate the uninsured motorist claim 
and approve the settlement, waive its subrogation 
rights against tho liability insurer and its insured, 
and authorize'the execution of a full release.. If 
the uninsured motorist Insurer does not agree with­
in 30 days to arbitrate the uninsured motorist claim 
and approve the proposed settlement agreement, 
waive its subrogation rights against the liability in­
surer and its insured, and authorize the execution 
of a full release, the injured person or in the caso 
of death, the personal representative, may file suit 
joining the liability insurer's insured and tho unin- , 
sured motorist Insurer to resolve their respective 
liability for any damages tc. be '.warded; provided, 
however, that in such action, tha liability insurer's 
coverage shall first be exhausted before any award 
may be entered against the uninsured motorist in­
surer, and any such award against the uninsured 
motorist insurer shall be excess and subject to the 
provisions of s. 627.727 (1). Any award in such ac­
tion against the liability insurer’s insured shall be 
binding and conclusive a: the injured person and
uninsured motorist insurer's liability for damages 
up to its coverage limits. The provisions of s. 627. 
428 shall not apply to any section brought pursuant 
to this section against the uninsured motorist in­
surer.

(7 ) The legal liability o f an uninsured motorist 
coverage insurer shall not include damages in tort 
for pa* i. st ffering, mental anguish and inconven­
ience unless the injury or disease k described in 
one .,r nore of paragraphs (a) through (f ) o f s. 627. 
737 (2).

Section 33. Section 627.736, Florida Statutes,
1976 Supplement, is amended to read:

627.736 Required personal injury protection 
benefits; exclusions; priority. -

( 1) Required Benbfits.-Every insurance policy 
complying with the security requirements o f s.'
627.733 shall provide personal injury protection 
providi. . for paymen 1 o f all reasonable expenses 
incurred for necessary medical, surgical, X-ray, 
dental, and rehabilitative services, including pros­
thetic devices; necessary ambulance, hospital, nurs­
ing services; and funeral and disability benefits to 
the named insured, relatives residing in the same 
household, persons operating the insured motor 
vehicle, passengers in such motor vehicle, and other 
persons struck by such motor vehicle and suffering 
bodily injury while not an occupant o f a self-pro­
pelled motor vehicle or motoi cycle, all as specifi­
cally provided in subsections ( 2) and (4 ) (d), to a 
limit o f S5,000 for loss sustained by any such per­
son as a result o f bodily ii\jt'.y,'sickness, disease, 1' 
or death arising out o f the ownership, maintenance,. 
or use o f a motor vehicle as fotlows:

(a) Medical benefi’s.-Elghty percent o f all rea­
sonable expenses fo- iecessary medical, surgical.
X-ray, dental, and rehabilitative services, including 
prosthetic devices, and necessary ambulance, hos­
pital, and nursing services. Such benefits shall also 
’ iK-lude necessary remedial treatment and services 
..cognized and permitted under the laws of the 
state for an injured person who relies upon spiritual 
means through prayer alono for healing, In. accord- 
ance with his re''vutii beliefs.’^ ' * • :* ' V •

i „  (b) Disability benefits.-Eighty percent o f any1 u  
loss o f gross income: and loss o f earning capacity rA ", ’ 
per individual, unles  ̂such benefits are deemed not"  
includable in gross income for federal income tax-' 
purposes, in which event such benefits shall be llm-f 
ited to 60 percent, from inability to vrork proxi- 
mately caused by the injury sustained by the in­
jured person, plus all expenses reasonably incurred 
in obtaining from others ordinary and necessary 
services in lieu o f those that, but for the Injury, the 
injured person would have performed wl.hout in­
come for the benefit o f his household. Al. disabil­
ity benefits payable under this provision she’ l be 
paid not less than every 2 weeks.

(c) Any insurer providing medical or disability 
benefits which have been reduced under this sec­
tion shall also provide a corresponding rato .educ­
tion to the insured in proportion to reduction o f 
benefits provided.

(d) Funeral, burial or cremation bcnefits.-Fu- 
neral, burial, or cremation expenses in an amount 
not to exceed S1,000 per individual.

(c) Only insurers writing motor vehicle liability 
insurance in this state may provide the required 
benefits of this section and nosrch insurer shall 
require the purchase of any other motor vehicle 
coverage us u condition for providing such required 
benefits. Such insurers shall make such benefits 
available through normal marketing channels. Any 
insurer writing it otor vehicle 'lability insurance in 
this state failing to comply w «h such availability 
requirement as a general business practice shall be 
deemed to have vio'afed part VII o f Chapter 626'
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and such violation shall constitute an unfair method 
of competition or an unfair or deceptive acTor 
practice involving the business o f insurance, and 
any such insurer committing such violation shall be 
subject to the penalties afforded in such part as 
well as those which may be afforded elsewhere in 
the insurance code.

(2 ) Authorized Exclusions.-Any insurer may ex­
clude benefits:

(a) For injury sustained by the named insured 
and relatives residing in the same household while 
occupying another motor vehicle owned by the 
named insured and not insured under the policy or 
for injury sustained by any person operating the 
insured motor vehicle without the express or im­
plied consent o f the insured.

(b ) To any inju.ed person, if such person’s con­
duct contributed to his injury under any o f the fol­
lowing circumstances:

1. Causing injury to himself intentionally;
2. Being convicted of driving while under the in­

fluence o f alcohol or narcotic drugs to the extent -> 
that his driving'facultiea ,are impaired; s*

3. While committing a felony. > •
Whenever an insured is charged with conduct as 
set forth in subparagraphs 2. or 3., the 30-day pay ­
ment provision of paragraph (4) (b ) shall be held 
in abeyance, and the insurer shall withhold pay­
ment o f any.personal injury protection benefits 
pending the outcome o f the case at the trial level.
I f the charge is nolle pi;r/ssed or dismissed or the in­
sured is acquitted, the 30-day payment provision, 
shall run from the date the insurer is-notified o f '
such action. . .  vs-A ; $ 8* w '

(3 ) Insured's rights to rectyfby o f special dam-1 ',;m' 
ages in tort claims.-No insur i .di'all have a lien on
any recovery in.tort by. judgment, settlement, orii;- 
otherwise for personal injury protection benefits; ••
whether suk has been filed or settlement has been 
reached without suit:. An injured party who is en­
titled to bring suit under the provisions of s. 627.
737, or his legal representative, shall have no right 
to recover any damages for which personal injury 
protection benefits are paid or payable. The plain­
tiff may prove all of his special damages notwith­
standing this limitation, but if special damages are 
introduced in evidence, the trier o f facts, whether 
judge or jury, shall not award damages for personal 
injury protection benefits paid oi payable. In all 
cases in which a jury is required to fix damages, 
the court shall Instruct the jury that the plaintiff 
shall not recover such special damages for personal 
injury protection benefits paid or payable.

(4 ) Benefits; When Due.-Benefits due from an 
insurer under ss. 627.730-627.741 shall be primary, 
except that benefits received under any workmen's 
compensation law or Medicaid as provided undet 
42 USC 1396 et seq. shall be credited against the 
benefits provided by subsection ( 1) and be due and 
payable as loss accrues, upon receipt o f reasonable 
proof o f such loss and the amount o f expenses and 
loss incurred which are covered by the policy is­
sued under ss. 627.730-627.741.

(a) An insurer may require written notice to be

given as soon as practicable after an accident in­
volving a motor vehicle with respect to which the 
policy affords the security required by ss. 627.730-
627.741.

(b) Personal injury protection insurance benefits 
shall be overdue i f  not paid within 30 days after 
the insurer Is furnished written notice o f the fact 
o f a covered loss and o f the amount o f  same. I f  
such written notice is not fumisheu to the insurer 
as to the entire claim, any parfc'rJ amount supported 
by written notice is overdue if not paid within 30 
days after such written notice is fumi'ihed to the 
insurer. Any part or all o f the remainder o f the 
claim that is subsequently supported by written 
notice is overdue i f  not paid within 30 days after 
such written notice is furnished to the insurer. 
However, any payment shall not be deemed over­
due when the insurer has reasonable proof to es­
tablish that the insurer is not responsible for the 
payment, notwithstanding that written notice has 
been furnished to the insurer. For the purpose o f . / . 
o f calculating the extent to whichdny benefits are 
overdue, payment shall bo treated as being made  ̂
on the date a draft or other valid instrument which . 
is equivalent to payment was placed in the United 
States mall in a properly addressed, postpaid enve­
lope or, Lf not so posted, on the date'of delivery. .

(c ) All overdue payments shall bear lilmple inters 
est at the rate o f 10 percent per itnnuxn.^';..,* 'j/.i- •

(d ) The insurer o f the owner o f a motor;vehicle 
shah pay personal injury protection b^eflts for.
'1. Accidental bodily.injury sustained in this... 

state by the owner while occupying; a motor 'ye-' .]
hide, or while not an occupant o f a self-propelled, 
vehido i f  the Injury Iscaused by’physical contact ,
* l th .m o to r «h ia o / ; :

2. Acddentai:bodily Injury smtained.putsido 
this state but within.the United Ittates o f America,, ; 
its territories or poss^^i;JoV^Cuadi. by the - • i - 
owner whOe occupying the owner’s motor vehide.

3. Accidental bodfly injury sustained by a rela­
tive o f the owner residing in the same household, 
under the drcumstances described in subparagraph 
1. or subparagraph 2., provided the relative at the 
time o f the accident is domiciled in.the owner’s 
household and is not himself the owner o f a motor 
vehido with respect to which security is required 
under ss. 627.730-627.741.

4. Acddental bodily injury sustained in this 
state by any o:ner person while occupying the 
owner's motor vehicle or, i f  a resident o f this state, 
while not an occupant o f a self-propelled vehido
if the injury is caused by physical contact with 
such motor vehide, provided the Injured person is 
not himself: ’ * .

a. The owner o f a motor vehide with respect to 
which security .is required under ss. 627.730-627.
741, or

b. Entitled to personal injury benefits from the 
insurer of the owner or owners o f sudi a motor ve­
hicle.

(e) I f two or more insurers are liable.to pay per­
sonal injury protection benefits for the same inji ry 
to any one person the maximum payable shall be

c

O r i * .  6 -7 7 FI—3 13



as specified in subsection ( 1), and any insurer pay­
ing the benefits shall be entitled to recover from 
each of the other insurers an equitable pro rata 
share o f the benefits paid and expenses incurred in 
processing the claim.

(5 ) Charges for treatment o f injured, persons.- 
Any physician, hospital, clinic, or other person or . 
institution lawfully rendering treatment to an in­
jured person for a bodily injury covered by per­
sonal injury protection insurance may charge only 
a reasonable amount for the products, services, and 
accommodations rendered and the insurer provid­
ing such coverage may pay for such charges directly 
to such person or institution lawfully rendering 
such treatment if the insured receiving such treat­
ment or his guardian has countersigned the invoice 
or bill upon which such charges are to be paid as 
being actually rendered to the best knowledge of 
the insured or his guardian. In no event, however, 
may such a charge be in excess o f the amount the. • 
person or institution customarily charges for like 
products, services, and accommodations in cases 
involving no insurance. ' ■■■&.

(S ) Discovery o f facts about an injured person; 
disputes.--

(a) Every employer shall, i f  a request is made 
by an insurer providing personal injury protection 
benefits under ss. 627.730-627.741 against whom 
a claim has been made, furnish forthwith, in a form 
a. proved by tho Department o f Insurance, a sworn - 
statement o f the earnings, since the time o f the 
bodily injury and for a reasonable period before
the iry’ury, o f the person upon'whose Injury the 1 -‘,‘- 
claim is based.-t.'.ijhi .ftp?*

(b ) Every: physicianj'hospltal;1 clinic,'or o t h e r ' < 
medical institution providing, before or after bod- (‘~ 
fly injury upon which a claim'for personal ir\|ury ; 
protection insurance benefits is based, any prod; 
ucts, services, or accommodations in relation to 
that or any other injury, or in relation to a condi­
tion claimed to bo connected with that or any 
other ir\jury, shall, it requested to do so by the in­
surer against whom the claim has been made, fur­
nish forthwith a written report o f the history, con­
dition, treatment, dates, and costs o f such treat­
ment o f the injured p- rson, together with a swom 
statement that the treatment or services rendered 
were reasonable and necessary with respect to the 
bodily injury sustained and identifying which por­
tion of the expenses for said treatment or services 
was incurred as a result o f such bodily injury, and 
produce forthwith, and permit tho inspection and 
copying of, his or its records regarding such his­
tory, condition, treatment, dates, and costs of 
treatment. Said swom statement shall read as fol­
lows: "Under penalty o f perjury, I declare that I 
have read the foregoing, and '.he f i . i t  alleged arc 
true, to the best of my knowledge and belief." No 
cause o f action for violation of physician-patient 
privilege or invasion o f the right o f privacy shall be 
against any physician, hospital, clinic, or other 
medical institution complying with the provisions
of this section. The person requesting such re­
cords and said swom statement shall pay all reason­

able costs connected therewith.
(c) In the event of any dispute regarding an in­

surer’s right to discovery o f facts about an injured 
person’s earnings or about his history, condition, 
and treatment, andjdates and costs of such treat­
ment, the insurer may petition a court o f compe­
tent jurisdiction to enter an order permitting such 
disco-* v . The order may be made only on motion 
for good cause shown and upon notice to all per-
r as having an interest, and it shall specify the 
t  * >. ?lace, manner, conditions, and scope of the 
duc^very. Such court may, in order to protect 
against annoyance, embarrassment, or oppression, 
as justice' quires, enter an order refusing discovery 
or specifying conditions o f discovery and may 
order payments o f costs and expenses o f the pro­
ceeding, including reasonable fees for the appear­
ance o f attorneys at the proceedings, as justice re­
quires. . - - ■ - • •

(d ) The. injured person shall be furnished, upon • 
request, a copy o f all information obtained by t h e - " 
insurer under the provisions o f this section, and 
shall pay a reasonable charge, i f  required by the in­
surer.

(e) Notice to an insurer o f the existence o f a ' 
claim shall not be unreasonably withheld by an in­
sured. • . ' '

(7) Mental and physical examination o f injured 
person; reports.— ■ . ' '<*

( » )  Whenever the mental or physical condition 
o f an injured person covered by personal Injury * 
protection is material to any claim that lias been ■ ’ 
oi may be made for past or future personal iqjury;\ 
protection insurance benefits, such-person shall,

. upon request o f an Insurer/submit to'mental‘or 
physical examination by a physician'or physicians* 
Tho costs o f any examinrtiorir requested by ini in- ; 
surer shall be borne entirely ’ t the insurer.' Such ■ 
examination shall be co^ J ,ed within the city o f 
residence of the insure* i f  there is no qualified 
physician to conduct *ie examination within the 
city o f residence o f the insured, then such examina­
tion shall bo conducted in an area o f the closest 
proximitv ♦** the insured’s residence. Personal pro­
tection insurers are authorized to include reason­
able provisions in personal injury protection insur­
ance policies for mental and physical examination 
o f those claiming personal injury protection insur­
ance benefits.

(b) If requested by the person examined, a party 
causing an examination to be made shall deliver to 
him a copy o f every written report concerning the 
examination rendered by an examining physician, 
at least one o f which reports must set out his find­
ings and conclusions in detail. After such request 
pnd delivery, the party causing the examination to 
be made is entitled, upon request, to receive from 
the person cxaminr J every written report available 
to him or his representative concerning any exami­
nation, previously or thereafter made, o f the same 
mental or physical condition. By requesting and 
obtaining a report o f the examination so ordered 
or by taking the deposition of tho examiner, the 
person examined waives any privilege he may have,



in relation to the claim for benefits, regarding the 
testimony o f every other person wKo has examined, 
or may thereafter examine, him in respect to the 
same mental or physical condition. I f a person un­
reasonably refuses to submit to an examination, 
the personal injury protection carrier is no longer 
liable for subsequent personal injury prelection 
benefits. . ... .

( 8) With respect to any dispute under the provi­
sions o f ss. 627.730-627.741 between the inrured 
and the insurer, the provisions o f s. 627.428 shall 
apply.

Section 36. Section 627.7375, Florida Statutes, 
1976 Supplement, is amended to read: '

627.7375 False and fraudulent claims.—
(1 ) Any person who, with the intent to injure, 

defraud or deceive any insurance company:
(a) Presents or causes to be presented any writ­

ten or oral statement as part o f or in support o f a 
claim for payment or other benefit pursuant to an 
insurance policy, knowing that such statement con-; - 
tair.s any false, incomplete, or misleading informa­
tion ccr.coining any fact or thing material to such 
daira; or

(b) Prepares or makes any written or oral state­
ment that is intended to be presented to any Insur­
ance company in connection with or in support o f 
any claim for payment in otb*r benefit pursuant 
to an insurance'policy, knowing that sucb. state­
ment contains any false, incomplete, or misleading; 
information concerning any fact or thing material 
to such claim is guilty o f a felony.of.tho third de­
gree, punishable as provided in s. 775.082, s. 775.
083, ors.,775.084. • ’S'.-.a'sTtfSnr V.vro'.-'OT.

(c ) All dalms forms shall contain i  statement in ̂ . 
a form approved by the ideputiQentthat.deariy 
states in substance the. fo llow ing:,.Any person- -• 
who knowingly and with intent to injure,^defraud,' ■■ 
or deceive any insurance company files a statement
o f claim containing any false, Incomplete or mis- 
leading information is guilty o f a felony o f third 
degree.*' . • ••

(2) Any pnysician licensed under chapter 458, 
osteopath licensed under chapter 459, chiropractor 
licensed under chapter 460, or any other practi­
tioner licensed under the laws o f this stato who 
knowingly and willfully assists, conspires with, or 
urges any insured party to fraudulently violate any 
of the provisions o f this part, or any person who, 
due to such assistance, conspiracy, or urging by 
said physician, osteopath, chiropractor, or practi­
tioner, knowingly and willfully benefits from the 
proceeds derived from the use o f such fraud, is 
guilty o f a felony o f the third deg .ee, punishable 
ts provided in s. 775.082, s. 775.J83, or s. 775.
084. In the event that a physician, osteopath, chi­
ropractor, or practitioner is adjudicated guilty o f a 
violation o f this section, the State Board o f Medical 
Examiners as set forth in chapter 458, the State 
Board of Osteopathic Medical Examiners as set 
forth in chapter 459, or the Florida State Board o f 
Chiropractic Examiners as set forth in chapter 460, 
or other appropriate licensing authority, which­
ever is appropriate, shall hold an administrative

hearing to consider the imposition o f administrative 
sanctions as provided by law against said physician, 
osteopath, chiropractor, or practitioner.

(3 ) Any attorney who knowingly and willfully 
assists, conspires with, or urges any claimant to 
fraudulently violate any o f the provisions o f this 
part, or any person Who, due to cuch assistance, 
conspiracy, or urging on such attorney’s past, . 
knowingly and willfully benefits from the prdceeds 
derived from the use o f such fraud' is guilty o fa ". 
felony o f the third degree, punishable as provided 
in s. 775.082, s. 775.083, or s. 775.084..

(4 ) No person or governmental unit licensed un­
der chapter 395 to maintain or operate a hospital, 
and no administrator or employee o f any puck hos­
pital, shall knowingly and willfully allow the use 
o f the facilities of said hospital by an insured party 
in a scheme or conspire-y to fraudulently violate-.#' 
any o f the provisions o f this part Any hospital ad-' 
ministrator or employee who violates this subset W ’ 
tion Is guilty o f a felony o f the third degree; putF*'”"  
ishable as provided in s. 775.082, s. 775.083, or '
775.084. Any adjudication o f guilt for a isolation ', 
o f this section, or the use o f business practices w ; 
demonstrating a pattern indicating that the spirit-# 
o f the law set forth in this part is not being fol-1 ?!.v) 
lowed, shall be grounds for suspension or revoca-' v.;/ 
tion o f the license to operate the 1: ospital or the ^-' - ri 
imposition o f an administrative penalty o f up towiiVa
55,000 by the licensing agency as set forth In chap- • 
ter 395c Jg ru;VtfS: ;fir
' (5 ) Any insurance company damaged as it resultuo.: 
of a violation o f any provision o f this yxtiori^ >:• <f& 
where there has been a criminal adjudication u-.diip 
guilt shall have a cause o f  action to  recover com- *$! - 
pensatoiy damages, plus all reasonable invejtlga->; 3» 
tion and litigation expenses including attorneys’#  '^  
fees at the trial and appellate courts. A  t : '

( 6) For the purposes o f this section “‘statement’* 
includes, but is not limited to, any notice, state­
ment, proof o f loss, bQl o f lading, invoice, account, 
estimate o f property damages, bill for services, di­
agnosis, prescription, hospital or doctor reco rds, x- 
ray, test result, or other evidence o f loss, inj'uy, or 
expense.

(7) The provisions o f this section shall also apply - 
as to any insurer or adjusting firm or their agents
or representatives who with intent, injures, de­
frauds, or deceives any claimant with regard to any 
claim. The claimant shall have the right to recover 
the damages provided in this section.

( 8) It is unlawful for any person, in his individ­
ual capacity or in his capacity as a public or private 
employee, or for any firm, corporation, partner­
ship, or association to solicit any business In and 
about city receiving hospitals, city and county re­
ceiving hospitals, county hospitals, justice courts, 
municipal courts, or in any public institution or in 
any public place or upon any public street or high­
way or in and about private hospitals, sanitariums 
or in and about any private Institution or upon pri- 
vato property o f any character whatsoever for the 
purpose of making motor vehicle t ;t claims. Any 
person who violates the provisions o f this subsec-



tion is guilty o f a felony of the third degree, pun­
ishable as provided in s. 775.082, s. 775.083, or s.
775.084.

(9 ) It is unlawful for any attorney to solicit any 
business relating to the representation o f persons 
injured in a motor vehicle accident for the purpose 
o f filing a motor vehicle tort claim. Any attorney 
who violates the provisions o f this subsection is 
guilty o f a felony o f the third degree, punishable 
as provided in s. 775.U82, s. 775.083, or s. 775.
084. Whenever any circuit or special grievance 
committee acting under the jurisdiction o f the Su­
preme Court shall find probable cause to believe 
that an attorney is guilty of a violation o f this sec­
tion, such committee shall forward to appropriate 
state attorney a copy o f the finding of probable 
cause and the report being filed in the matter.

Section 37. Section 627.739, Florida Statures,
1976 Supplement, is amended to read:

627.739 Personal injury protection;optional *.• : 
limitations; deductibles.—In order to prevent dupli- / <• 
cation with other private or governmental insur­
ance or benefits for senior citizens and others with 
access to such insurance or benefits, earh Insurer 
providing the coverage and benefits described iris.
627.736 (1 ) shall offer to the. named insured’s: •' ■ 
modified forms of personal injury protection as 
described in this section. Such election may be ».- 
made by the named insured to apply to the named 
insured alone, or to the named insured and depend-’ 
ent relatives residing in the same household. Any 
person electing such modified coveragoior subject 
to such modified coverage as a result of.the named' 
insured’s election shall have no rightto claim or to* n - 
recover any amount so deducted from any owner, n:iw ' 
registrant, operator or occupant o f a vehicle or any 
person or organize tion legally responsible for any > jv\ 
such person’s acts or omissions who is made ex-oo ' 
empt from tort liability by. ss, 627.730-627.741.' . 
Premium reductions for each modification or com­
bination o f modifications shall be adequate to rec­
ognize the reduction in hazard and shall be subject 
to the approval of the Department o f Insurance.

(1 ) Insurers shall offer to each applicant and to 
each policyholder upon the renewal of an existing 
policy, deductibles, in amounts o f $250, S500,
SI,000, and $2,000, $3,000 and .'4,000 said 
amount to be deducted from the benefits otherwise 
due each person subject to the deduction and shall 
explain to each applicant or policyholder that if 
they have coverage under private or governmental 
disability plans they may avail themselves o f de­
ductibles or other modifications as provided in sub­
sections ( I), (2), and (3).

(2) Insurers shall offer coverage wherein at the 
election o f the named insured all benefits payable 
under 42 USC 1395, the federal ‘ ‘medicare" pro­
gram, or to active or retired military personnel and 
their dependent relatives shall be deducted from 
those benefits otherwise payable pursuant to s. 
627.736(1).

(3 ) Insurers shall offer coverage wherein at the 
election of named insured the benefits for loss of

gross income and loss o f earning capacity described 
in s. 627.736 (• )  (b) shall be excluded.

(4 ) Insurers shall offer, at the election o f the 
named insured, one o f the following options: •

(a) Either a direst payment to the policyholder 
or a payment to any person, corporation, associa­
tion or other business entity which performs re­
pair - .  ’k upon the motor vehicle, or a combination 
of the foregoing; or

(b) A payment to any person, corporation, as­
sociation, or other business entity performing re­
pair work upon the motor vehicle, where the payee 
is under contract with the insurer to perform such 
work at stipulated rates which are no greater than 
eighty-fi re (85) percent o f prevailing rates for simi­
lar work within the county where the payee per­
forms the work upon the motor vehicle.

(5) Each, insurer may prepare and distribute to 
each o f its policyholders a listing o f all business 
entities under contract with the insurer to perform’,,. . 
motor vehicle repair work at the rates described in ,. 
paragraph (1) lb) o f this section.- The listing shall.’ ,
include a clear and plain explanation o f the options 
provided as required by this section, and shall fur- V. 
ther state that i f  the policyholder elects to have re­
quired motor vehicle repair work done by any such * 
business entity, the rates stipulated in the contract . 
with the insurer shall be all o f the consideration . 
which the business entity will demand for.such, 
work and shall be paid by the insurer. •

( 6) Insurers may offer coverage wherein at the 
election of the named insured medical services shall ,]., ■ 
bo limited to specified medical providers, including'^.. ] 
hospitals, which specified medical provider may;b e , r ^

motor vctdcle insurance rate increases for bodily 
injury liability,* persona! injury protection benefits, ■' 
or uninsured motorist coverage, excluding rates 
charged for coverage under tlie automobile joint 
underwriting association established under s. 627.
351 (5), prior to January 1, 1978. The rate cap 
provided by this section shall take effect at 12:01 
a.m., June 4 ,197V. This shall not prevent rate re­
duction.

Section 44. If any provision of this act, or the 
application thereof to any person or circumstance 
is held invalid, such invalidity shall not affect other 
provisions or applications o f this act which can be 
given effect without the invalid provision or appli­
cation. To this end the provisions o f this act are 
declared to be severable.

Section 45. This act shall take effect July 1, 
1977, and shall apply to all claims arising out of 
accidents ocurring after said date, except that: sec­
tion 4 shall take effect January 1, 1978; sections . 
19, 21,22, 23, 24, 25,31. 32, 33, and 37 shall 
tnkc effect September I, 1977; and sections 43,44, 
and 45 shall take effect upon becoming a law.

Became law July 5, 1977, 
without governor’s signature



Chapter 78-374, Law; 1978 
Senate Bill No. 1308 

An act relating to motor vehicle insurance; amend­
ing j. 627.727 (7), Florida Statutes; providing that 
uninsured motorist coverage shall not include dam­
ages for pain and suffering except for specified in­
juries or death; amending s. 627.732 ( 1), Florida 
Statutes; providing definitions o f “ motor vehicle” , 
“ private passenger motor vehicle” , and “ commer­
cial motor vehicle” ; amending s. 627.736 (1), 
Florida Statutes; providing for SI0,000 in personal 
injury protection coverage; amending s. 627.737
(2), Florida Statutes; providing for limitations on 
rights to damages for pain, suffering, mental an­
guish, and inconvenience in tort actions arising out 
o f use o f a motor vehicle; amending s. 627.7372 
(1), Florida Statutes; providing for the admission 
into evidence in certain actions the amount o f all 
collateral sources paid or payable to th; claimant, 
and prohibiting an award o f damages which are ... 
otherwise paid or payable; amending s. 627.739
( I ) ,  Florida Statutes, relating to personal injury 
protection to revise amounts o f deductibles; creat­
ing s. 627.7405, Florida Statutes; providing per­
sonal injury protection .benefits for the insured, 
certain relatives, operators, and passengers o f a 
commercial motor vehicle or other Florida residents 
struck, by a commercial motor vehicle in Florida; 
repealing s. 627.73S (2), Florida Statutes, relating v 
to the compliance o f motor vehicle liability insur­
ance policies with financial responsibility or com­
pulsory insurance laws o f other states; providing 
for review by the Department o f Insurance o f the 
rates o f all licensed motor vehiclo insurers; provid­
ing for issuance o f orders by the Department o f 
Insurance to require new rate schedules where 
existing rat-s are unfairly discriminatory; creating 
s. 627.343, Florida Statutes; requiring the Depart­
ment o f Insurance to promulgate a uniform state­
wide reporting system to classify risk; for the pur­
pose o f evaluating motor vehicle insurance rates, 
premiums, competition, and availability; requiring 
insurers to file annual statements with the depart­
ment; providing that the department may require 
Insurers to report certain loss and expense expe­
rience; repealing s. 627.342, Florida Statutes, 
which provides for annual risk classification re­
porting by insurers; providing an effective date.

Be It Enacted by the Legislature o f the State of 
Florida:

Section 1. Subsection (7) of section 627.727, 
Florida Statutes, is amended to read:

627.727 Automobile liability Insurance; unin­
sured vehicle coverage; insolvent insurer protec­
tion.- . . .

(7) The legal liability of an uninsured motorist 
coverage insurer shall not include damages in tort 
for pain, suffering, mental anguish, and inconven­
ience unless the injury or disease is described in 
one or more o f paragraphs (a) through (d) of s.
627.737 (2).

Section 2. Subsection ( I )  of section 627.732, 
Florida Statutes, is amended to read:

627.732 Definitions.-As used in ss. 627.730- 
627.741:

(1) "Motor vehicle”  mcan3 any self-propelled 
vehicle which is o f a type both designed and re­
quired to be licensed for use on the highways o f 
this state and any trailer or semi-trailer designed 
for use with such vehicle, except mopeds, as de­
fined in s. 316.003 (2), and includes:

(a) A “ private passenger motor vehicle" which
is any motor vehicle which is a sedan, station.wagon 
or jeep type vehicle not used at any time as & 
public or livery conveyance for passengers and, i f  
not used primarily for occupational, professional 
or bt siness purposes, a motor vehicle o f the pick- . 
up, r^anel, van, camper or motor home type. •

(b ) A  "commercial motor vehicle" which is any 
motor vehicle which is not a private passenger mo­
tor vehicle.

The term motor vehicle, however, does not include 
any self-propelled vehicle with less than four wheels 
or a mobile home. ‘ ?

Section 3. Subsection (1 ) o f section 627.736, 
Florida Statutes, is amended to read:

627.736 Required personal injury protection 
benefits; exclusions; priority. -

(1 ) REQUIRED BENEFITS.-Every insurance 
policy complying with the security requirements ' 
o f s. 627.733 shall provide personal Injury protec­
tion providing for payment o f all reasonable ex­
penses incurred for necessary medical, surgical. 
X-ray, dental, and rehabilitative services,'including 
prosthetic devices; nece~rary ambulance, hospital, " 
and nursing services; and funeral and disability 
benefits to the named insured, relatives residing in 
the same household, persons operating the insured 
motor vehicle, passengers in such motor vehicle# 
and other persons struck by such motor vehicle and 
suffering bodily Injury while not an occupant o f  a 
self-propelled vehicle, all as specifically provided In 
subsection (2) and paragraph (4) (tl), to a Limit o f
S10,000 for loss sustained by any such perron as a 
result o f bodily injury, sickness, disease, or death 
arising out o f the ownership, maintenance, or use 
o f a motor vehicle as follows:

Section 4. Subsection (2) o f section 627.737, 
Florida Statutes, is amended to read:

627.737 Tort exemption; limitation on right to 
damages; punitive damages. -

(2) In any action o f tort brought against the 
owner, registrant, operator, or occupant o f a motor 
vehicle with respect to which security has been 
provided as required by ss. 627.730-627.741, or 
against any person or organization legally responsi­
ble for his acts or omissions, a plaintiff may re­
cover damages in tort for pain, suffering, mental 
■anguish, and inconvenience because o f bodily in­
jury , sickness, or disease arising out o f the owner­
ship, maintenance, operation, or use o f such motor 
vehicle only in the event that the injury or disease 
consists in whole or in part of:

(a) Significant and permanent loss o f an impor­
tant bodily function.

(b) Permanent injury within a reasonable degree 
o f medic;.! probability, other than scarring or dis­



figurement.
(c) Significant and permanent scarring or dis­

figurement.
(d) Death.
Section S. Subsection (1) of section 627.7372, 

Florida Statutes, is amended to read:
627.7372 Collateral sources o f indemnity.-
( 1) In any action for personal injury or wrong- . 

ful death arising out of the ownership, operation, 
use or maintenance o f a motor vehicle, the court 
shall admit into evidence the total amount ~ f all 
collateral sources paid to the claimant, and the 
court shall instruct the jury to deduct from its 
verdict the value o f all benefits received by the 
claimant from any collateral source.

Section 6. Subsection (1 ) of section 627.739, 
Florida Statutes, is amended to read:

627.739 Personal injury protection; optional 
limitations; deductibles; optional methods o f pay­
ment for repair work.-In order to prevent dupli­
cation with other private or governmental insur­
ance or benefits for senior citizens and others with 
access to such insurance or benefits, each insurer 
providing the coverage and benefits described in 
s. 627.736 (1) shall offer to the named insureds 
modified forms o f personal Injury protection as 
described in this section. Such election may be 
made by the named inti'red to apply to the named 
insured alone, or to the named insured and depend-; 
cnt relatives residing in the same household. Any 
person electing such modified coverage, or subject 
to such modified coverage as a result o f the named 
insured's election, shall have no right to claim or to 
recover any amount so deducted from any owner, 
registrant, operator, or occupant o f a vehicle or any 
prison or organization legally responsible for any 
such person’s acts or omissions who is mado ex­
empt from tort liability by ss. 627.730-627.741. 
Premium reductions for each modification or com­
bination o f modifications shall be adequate to 
recognize the reduction in hazard and shall be sub­
ject to the upprovnl of the Department o f Insurance.

v 1) Insurers shall offer to each applicant and to 
each policyholder, upon the renewal o f an existing 
policy, deductibles, in amounts o f S250, SS00,
SI,000, $2,000, S3,000, $4,000, $6,000 and 
$8,000,said amount to be deducted from the bene­
fits otherwise due each person subject to the de­
duction, and shall explain to each applicant or 
policyholder that if they have coverage under pri­
vate or governmental disability plans, they may 
avail themselves o f deductibles or other modifica­
tions as provided in subsections f 1), (2), and (3).

Section 7. Section 627.7405, Florida Statutes, 
is created \\o read:

627.7405 Subrogation.-Notwithstanding any 
other provisions o f ss. 627.730-627.741, any in­
surer providing personal injury protection benefits 
on a private passenger motor vehicle shall have, to 
the extent of any personal injury protection bene­
fits paid to any person as a benefit arising out of 
such private passenger motor vehicle insurance, a 
right o f reimbursement against the owner or the 
insurcrof the owner of s jmmcrcial rnotorvehiclc, 
if the benefits paid result front ruch person having 
been an occupant o f the conuuerdal motor vehicle 
or having been struck by the commercial motor

vehicle while not an occupant o f any self-propelled 
vehicle.

Section 8. Witr.in 30 days after January 1, 1980, 
the Department o f Insurance shall commence a re­
view o f the rates o f all licensed motor vehicle in­
surers in effect at thatime. If, after the review, 
the department finds on a preliminary basis that 
the may be excessive, inadequate, or unfairly 
discriminatory, the department shall so notify the 
insurer. Upon being so notified, the insurer shall 
within 60 days file with the department all infor­
mation which the insurer believes proves the rea­
sonableness, adequacy, and fairness o f the rate. In 
such instances, the insurer shall carry the burden 
o f proof. In the event the department finds that a. 
ratc»> excessive, inadequate, or unfairly discrimina­
tory, the department may order that a new rate 
cchcdule be thereafter filed by the insurer and fur­
ther specifying the manner in which noncompliance 
shall be corrected.

Section 9. Section 627.343, Florida Statutes, Is 
created to read: ’ •

627.343 Uniform risk classification reporting 
system for motor vehicle insurance.- 1

(1) The department shall establish and promul­
gate a uniform statewide reporting system to 
classify risks K>r the purpose o f evaluating rates 
and premiums und for the purpose of evaluating 
competition and the availability o f motor vehicle 
insurance in the voluntary market. The system 
shall divide risks into classifications based upon 
variations in hazards or expense o f claims. The 
classification system may include any difference 
among risks that can be demonstrated to have a 
probable effect upon losses nr expenses, but in no 
event shall the system adopted by the department 
discriminate among risks bas'd upon race, creed, 
color, or national origin. Tb j classification system 
shall divide the state into geographical areas based 
upon hazards or expenses o f claims.

(2) Each insurer shall annually file with the de­
partment a statement reflecting the total number 
o f persons insured by the Insurer within each classi­
fication by coverage, the premium volume in each 
classification by coverage, the paid and reserved 
losses incurred in each classification by coverage, 
the numb 'r o f cancellations or nonrenewals by the 
insurer du ,ing the period and the number o f new 
insureds during the period. This statement shall be 
filed annually c .  a date determined by the depart­
ment and shall cover a 1-year period.

(3) The department may promulgate rules to re­
quire each insurer to report its loss and expense 
experience by classification, in such detail and as 
often as may be necessary to aid the department in 
determining the reasonableness o f rates, the validity 
o f loss projections and the validity of the risk’ 
classification system.

Section 10. Section 627.342, Florida Statues, as 
created by chapter 77-468, Laws of Florida, is here­
by repealed.

Section 11. Subsection (2) of section 627.73S, 
Florida Statutes, is hereby repealed.

Section 12. This act shall take effect on January 
1, 1979, and shall apply to nil accidents occurring 
on or after the effective date.

Approved, June 20, 1978



COMMENTS ON THE FLORIDA LAW

The 1976, 1977, and 1978 amendments to the Florida no-fault law should improve 

it, althought the degree o f improvement won’t be known until several years o f  experience 

have been accumulated. The elimination o f  compulsory liability insurance, which is not 

directly connected with no-fault, is very controversial a.id was mot advocated by insurance 

industry spokesmen.

The verbal tort limitation has proven to be more effective than the old SI ,000 thresh-’ ^  

old in removing cases from the liability system. It is har.kr to abuse the law, since the thresh- 

old can no longer be reached by an artificial buildup oi medical expenses. ’

The provisions against fraudulent claims represent a good step forward, one that

legislatures in other states would do well to consider. The" amendments make claim fraud
< • . .  • • ;  ; • • • • -  . • . .  —  - *  ■ • r : , 5 K *. • •  • "  "  ' "  ■ ! . . .  • ‘  ,

activity by doctors, lawyers, claim adjusters, hospital officials, or insurance companies a fe’ -

• ony. They also provide for a state agency to investigate claims that insurer suspect are

fraudulent. Health care providers are required to sign sworn statements that the treatment

rendered to accident victims was reasonable and necessary. I f  these provisions are vigorously

enforced, they should prevent much o f the claim fraud that allegedly has been so prevalent

in south Florida. • ' ' * '
. . .»'•   -

Raising the no-fau.lt benefit limit from $5,000 to $! 0,000 is a big step forward, al-
•« ■ • . . . .  . •• •; " • ■ ' | 

though $10,000 may still be inadequate for today’s inflated economy.' The “ co-insurance” ' '

type restrictions o f  80 percent o f  medical and 60 percent o f  income coverage further reduces
«i.' . - •• •.* >•. .■>*.|...

the value o f the no-fault coverage. The legislature added these features to discourage over­

utilization and reduce costs. Again, this change was not suggested by the insurance industry.

The amendments, to the extent that they reduce lawsuits, claims, fraud, and evcrutilization 

may well justify a still higher no-fault benefit level. An increase, to as much as $25,000, 

might be desirable i f  the reforms in the law continue to prove effective.

K cv. B 78 PI 200
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The proposed schedules o f operations ye- 
. the municipalities or territories involved i f  
Service is to be pursuant to schedules. / 

ji agreement on the part o f the applicant to 
.with and abide by all tariffs and clas/ifica- 

i freight-forwarding services which may be
 lb y  the commission from time to time. '

(0 Any\uch application shall be accompanied by 
payment ot\  fee o f five hundred dollars to be placed 
in the FloridaNPublic Service Regulatory Triist Fund.

(3) Upon filing o f ssid application ana payment 
o f said fee, theXFlorida Public Service Commission 
shall fix a time for hearing on said application which 
shall not be less tnan 20 aays nor more/han 60 days 
subsequent to theYding o f said application, and no 
application shall bo. granted or certificate o f public 
convenience and necessity issued without a hearing 
by the commission. Notice o f such hearing shall be 
given to tho applicant and to all (jertificated motor 
and rail common camera serving any part o f the 
route or territory proposed to be served by the appli­
cant and to such other\partie/ in interest as the 
commission may deem necessary. The commission 
shall also cause n otlce o f  Vhe implication to be pub­
lished at least 14 days prior,to the hearing in some 
newspaper o f genera* circulation in the aflectcd ter­
ritory or territories. / \  .*

(4) The commission may issue to the applicant a 
certificate o f public convenience and necessity in a 
form 'a  be prescribed by it or may refhse to issue the 
6ame or may i,ssue it for only partial exercise o f the 
operation sought or may attach to the exercise o f the 
right granted by thencertificateauch terms, limita­
tions, and conditions which it deems the public inter­
est may require. The certificate ahall includo a de­
scription o f the territory in which the freight-for­
warding operation is to be conducted, extended, op­
erated or acquired. , \

(5) In determining whether a certificate shall bo 
issued, the commission shall take intq consideration,

sary or proper in the puhlic interest or in the intere 
o f transportation facilities already existing in 
territory sought to be sJived.

(7)\ No such certifies te o f public convenienc/and 
necessity may be transferred, assigned, or e/cum­
bered .mless such transaction is first approved by 
the coniViission consistent with the provisions o f s. 
323.041.

(8/ The^commission may revoke, suspend, or al­
ter any such certificate: o f public convehience and 
r.cvessity for'the violation o f any provision o f this 
part or the rAles juid legulations or orders o f the 
commission maHe under the authorityof this part or 
for other reasonable cause.

(9) A ll certificM/.s Issued hereyhder, including 
those certificates now in effect; shall be renewed an­
nually by the payment o f an annual certificate re­
newal fee o f $500 per certificate,/which shall be due 
on December 31 of each. year. I f  the fee Is not paid in 
advance o f the due dawn it must be received on or 
before January 31 o f theinexir year in order for the 
renew al o f the certificate to be effective. A ll moneys 
received hereunder shall bo/ieposited in the Florida 
Public Service Regulatory ]I'\ust Fund and disbursed 
pursuant to s. 350.78(2).

H U W ry v -a * . 1 .1  ch. f l ’i U ;  m. ch. \ 0 4 2 T ;a. 3, ch . 7 H 6 4 ;  a. M ,  ch. 
77-104: IL 1. ch. 77-437; « .  33. ch. 7 M 5 . \  .

•N o t*— R * p « l * d  by  a. J. eh. 7 3 - lw , u  u n n S f i  b y  *. U ch. 77-457, « f r * e d » »  
Ju ly I.  M M , except for lh «  pow l/ la  e ffe c t o f  U *(a  x f f e c i c *  Ihle ftecdoa p r io r  
to  Ih e t d ice .

among other things, the public need for the proposed 
service, tho suitability o f the applican!int to conduct
the proposed operations, the financiniyesponsibility 
o f the applicant and the ability o f thu applicant to 
perform efficiently the operations for which authori­
ty is requested; provided, that the commission in 
granting any such certificate shall taka into consid­
eration, the effect that the granting of such certifi­
cate m/ly have on transportation facilities within tho 
territory sought to be served by said applicant, and 

•also that effect upon transportation as a whole with­
in sa'id territory including the effect, iflany, upon 
certificated motor and rail common carriers.

(6) Any certificate o f puhlic convenience and ne­
cessity issued under the provisions o f tnis section 
sjiall contain, among other things, the following:

(a) The name o f the grantee. i
(b) The municipality or territory in whjch or be­

tween which the grantee is permitted to operate.
(c) A  statement o f the exact terminals or territo­

ries to be served including the specific {Joints at 
which the forwarding operation is to be originated 
and the precise points or terminals at wfych the 
distribution under such operations is to takp place.

(d) Such additional terms, conditions, provisions 
or limitations as the commission shall deem neces­

*323.66 A llowance to shippeVs fo r transpor­
tation service.—I f  the owner o f property transport­
ed in service subject to this pet c directly or Indirectly 
i endera any service connected therewith, or fbrnish- 
es any instrumentality uced tb srein, the charge and 
the amounts therefor, to such owner, ahall be pub­
lished in tariffs filed in the manner provided in this 
part and shAll be no more than is just and reasona­
ble, and the commission may, on a compmint or on 
its cwn initiative, determine what is a reasonable 
char ge as the maximum to be paid by tlie* freight 
forwarder or forwarders for the services so rendered, 
or for/the use of the instrumentalities so furnished, 
and/fix the same by appropriate order.

f lory.—M. t, J, ch. 67-3W;a. X eh. 76-lM;a. 1. ch. 77-437; a. S3, ch. 7WJ. 
i*̂ - Repealed by a. 3. ch. 73-163, u ameaded by a.1, ch. 77-437, tffectiva 
1,19(0,icccpt forth* potilbl* effect of Uwi affecting thl* Mctloo prior

to Out date.

CHAPTER 324 

FINANCIAL RESPONSIBILITY

324.042
324.051 o f li-

324.072

Administration.
Reports o f accidents; suspensions 

censes and registrations.
Proof required upon certain convictions.

324.042 Administration.—Tlie department
shall administer and enforce the provisions of this 
chapter, and the department may make such rules

331
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‘ ator was suspended pursuant to s. 324.051(4), the 
owner or operator has complied with one o f the pro­
visions o f s. 324.031, and no bill o f complaint of 
which the department has notice has been filed in a 
court o f competent jurisdiction.
• (b) This subsection shall not apply:

1. To such operator or owner i f  such operator or 
owner had in effect at the time o f such accident or 
traffic conviction an au'omobile liability policy with 
respect to all o f the registered motor vehicles owned 
by such operator or owner.

2. To such operator, i f  not the owner o f such mo­
tor vehicle, i f  there was in effect at the time o f such 
accident or traffic conviction an automobile liability 
policy or bond with respect to his operation o f motor

and regulations as may be necessary for its adminis­
tration.

HUtorjr.—«. L ch. 239*3.1933; « .1, ch. 57-147; u .  13.33, ch. 69-100; v  20. 
ch. 73-93.

NaU-— Former u  324.03.

324.051 Reports o f  accidents; suspensions o f 
licenses and registrations.—

'(lXa) Every law enforcement officer who, in the 
regular course o f duty either at the time o f and at the 
scene o f the accident or thereafter by interviewing 
participants or witnesses, investigates a motor vehi­
cle accident in which property damage exceeds $50Q 
or in which bodily injury or death occurs shall for­
ward a written report o f the accident to the depart­
ment within 24 hours o f completing the investiga- ___ ______ ______ _____
tion. However, when the investigation o f an accident vehicles no downed by him*
will take more than ? days to complete, a preUmi-, p . 3. To such operator or owner i f  the liability o f 
nary copy o f the accident report shall be forwarded such operator or owner for damages resulting from
to the department within 24hours o f the occurrence 6Uch ncddent is, in the judgment o f the department,

in ^4 o U ,' r  fon“ c f :
The report on a form end contajr. 4./ person who h i  obtained from the

to require reports o f accidents from individual own- ^ e w i  - -s- 3?4-171, or to any person operating a 
ers or operators whenever it deems it necessary for 
the proper administration o f this chapter, and these

3. 324.07

there afti 
as requii

HlJtor7<— 
77-463; •. t  • 

'N o t * .—A »

motor vehicle for. such self-insurer: J*T.\ ‘TI.l r>T 
6.. Such owner or operator was not charged with r.

.'moving tratticiviolation.'.

failure to report may be certifi^  by the d e p a r t m e n t ^ *' '  1 j \
«(2Xa): Thirty days after receipt o f notice o f any '-Nosuch policy or bond shallbe e f fe c t^  underthis .. 

accident described in paragraph (lXa) involving a ' '  subsection unless it contems lln..t= c; not less than 
vehicle within tins statu, the denartment shall those specified in S. 324.021(7).

(3) Any operator s license or registration certifi-

VEHI'

SA1

325.12
* r .

325.14
:‘i\i iA

325.141
$) .*./LT- •

1325.16 
:.,i'*325.18 . 

325.19

V '
325.24

m m

motor vehicle within this state, the department shall 
suspend, after due notice and opportunity to be 
heard, the license o f each operator and all registra­
tions o f the owner o f the vehicles operated by such 
operator whether or not involved in such accident 
rr.J. in the case o f a nonresident owner or operator, 
shall suspend such nonresident's operating privilege 
in this state, unless such operator or owner shall, 
prior to the expiration o f such 30 days, be found by 
the department to be exempt from tne operation o f 
this chapter, based upon evidence satisfactory to the 
department that:

1. No injury was caused to the person or property 
o f anyone other than such operator ot owner.

2. Tho motor vehicle was. legally parked at the 
time o f such accident.

3. The motor vehicle was owned by the United 
States Government, this state, or any political subdi­
vision o f this state or any municipality therein.

4. Such operator or owne r has been finally adju­
dicated not to be liable for damages by a civil court 
o f competent jurisdiction.

5. Such operator or owner has secured a duly 
acknowledged written agreement providing for re­
lease from liability by nil parties injured as the re­
sult o f said accident and has complied with one o f the 
provisions o f s. 024.031.

6. Such operator or owner has de posited with the 
department security to conform with s. 324.061 
when applicable and hay, complied with one of the 
provinions o f s. 324.031.

7. One year has elaps ed since such owner or oper-

cate or certificates and registration plates which 
shall be suspended as provided for in this section, 
shall remain suspended for a period o f 3 years unless 
reinstated os otherwise provided in this chapter.

H lr to ry .—« .  1, ch. 29463. 1955;«. 2. ch. 57 -U 7 : i * .  1 .2 . eh. 63-122; *. ( ,  ch. 
*3-190; u .  13.24.13. eh. 69-106; 1 2. eh. 71-39; *. i  eh. 79266: *. * . ch . 77.113;
*. 1. e h  77-174; *. 7. e h  77-463; *  I .  e h  7333 ; «. 20. c h  78-91.

'Not#*—Aa ara«odtd by u  U ch. 7643 , O ctob«r L. 1976.
N ot*.—F o rm tr «. 324.04.

324.072 P roo f required upon certain convic­
tions.—

'(1) Upon the suspension or revocation o f  a li­
cense pursuant to the provisions o f  s. 318.15, s. 
322.26, or s. 322.27, the department shall suspend 
the registration for all motor vehicles registered in 
the name o f such person, either individually or joint- * 
ly with another, except that it shall not suspend such 
registration, unless otherwise required by law, i f  
such person has previously given or shall immediate­
ly give, and thereafter maintain, proof o f financial 
responsibility with respect to all motor vehicles reg­
istered by such person, in accordance with this chap­
ter.

(2) Such license and registration shall remain 
suspended or revoked and shall not at any time 
thereafter be renewed, nor shall any license be 
thereafter issued to such person, nor shall any motor 
vehicle be thereafter registered in the name o f such 
person, until permitted under the laws o f this state, 
and not then unless and until he shall give and

: 7.i£26,
325.272
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thereafter maintain proof o f financial responsibility 
as required by s. 324.071.

HU to 17  5. ch. 57-147; u .  IX 24. 33. ch. 60-106; *. I. ch. 77-115;«. 10. ch.
77465; *. 2. <K 7 M t  

'.NoU.—A-§ acnvodtd, cflVctiv* October 1, 1978.

325.12

325.14

325.141

325.16
325.18 .
325.19

325.24
... ;.

CHAPTER 325

ICLE EQUIPMENT SAFETY COMPACT; 
INSPECTION

PA R T  II

EQUIPMENT INSPECTION OF 
MOTOR VEHICLES v*;

Saftty equipment inspectiV, required; ex-y 
ception.

Inspection certificate required for sold vji 
hicfes; exemption.

Registration required prior to inspection;
ex'ceotion.

Defective vehicles; repair procedu: 
Construction o f part IL 
Requirements for approval befortran ap­

proval certificate may be issued for a mo­
tor vehicje. - r

Fees tc V* 
inspectio

require a valid current inspection certificate for any/ 
moCor vehicle owned by a motor vehicle dealer lir 
censed under s. 320.27 and displaying a dealer tag •• 
thereon as authorized by s. 320.13(lXa). /

H l « i » A > - « .  I .  ch. 67JOT; c. J. ch. 76-275; •. 14. ch. 7346; %. * ,  ch. 76-144; c.
45, ch. 77U57; c. 10, ch. 78-412. /

‘ N o t * — u s » 4 k L  c f ft c d v *  O ctober L. 1975. /

‘ 325.141 Registration required prior to in­
spection: exception.—  /

(1) Except as provided in subsection (2)/no in­
spection certificate shall be attached to any motor 
vehicle without the owner or ope rator o f same first 
submittingVproof to the inspector that the motor ve­
hicle is currently registered under the provisions o f

■ chapter 320\ •*? •- . .  • "/
(2 ); Every\vehicle not previously registered in •~1’ " 

this atatebunregistered in another jurisdiction and " '  
subject to the registration requirement In this state 
shall be .Inspected prior to registration. In addition to 
performing the inspection o f the vehicle as required
by this chapter! the inspection station inspector 
shall record theunotor and serial numbers o f the 
vehicle on the molar vehicle inspection form prior to 
the attachment o\ an inspectioji certificate to the 
vehicle.

Hlrt«7—H.ch.7WI2.\ / • .- . V i a . , T
‘ N . t ^ —E ff « e t lr »  O ctober 11177*.

\ station. / - ;  —W h eaa  motor veh\de required to be inspected
. / under this part shall uron Inspection fail to meet the;r,v>̂ ,

pment ■ Inspection re-v-i safety requirements of\this part, the safety, equip-
7  ■ - - • * * *• _!.{_____‘ ..L  •______L*__ *

325.272 ‘ Inspection stations; days o f operation;'

ery motor /ehicle, except ittnent inspection statio 
icensed u/der s. 320.086, shall issue an autho: * 
be registered within the 
i  any street or highway 
1 tim {» display a current

325.12 Safety 
quired; exception, 
ancient motor vehicles 
registered or required 
state when operated u_ 
within the state shall at 
approved certificate which s:i/U be placed on the 
vehicle as may be designated by the department, 
indicating that it has been Inspected in accordance 
with the provisions o f this nart and has been found 
to comply with the standyds and requirements o f 
this part for safety equipment

lU c to ry ,— *  t , ch. 47-307;* 1, ch. 6/l6; • *  \4,55. ch. 69-106; *  I. ch. 78063.

‘ 325.14 Inspection/certifiljato required fo r 
sold vehicles; exemption.—

(1) It is unliv.-'10 / nd a misdemeanor o f the sec­
ond degree, punishajb'le as pic-dd?d in s. 775.082 or

making such inspection < 
receipt and statement for: 

6uch vehicle indicating!,that it has been inspected 
and shall enumerate thfe d k fects found. The owner or 
operator shall have /uch\defects corrected or re­
paired at any place Me chooses. The authorized re­
ceipt and statement( shall operate as a temporary 
valid inspection permit for 30 days after the defect 
is found, during which time tHa operator c’ loli not be 
subject to the penalty provides in s. 316.6i0, for the 
purpose o f allov/ng the owneit or operator o f 6uch 
vehicle to repaiythe defect In any case where a part 
must be ordered to correct a defect and the part 
cannot be received and installed within the 37-day 
period herein! provided, the autnbrized receipt a id  
statement together with a datedicopy o f the nr, ir

s. 775.083, for any ^rson  engaged :n the business o f for the partI shaU operate as a temporary valid in- 
buying or selling new or used motor vemc:»s to sell Spection p/rmit u
at retail any used/notor vehicle which docs not have 
affixed thereto iLcurrent approved inspection certifi­
cate as required under s. 325.12. \

'(2) Any mytor vehicle, the sale o i which consti­
tutes an occasional or private sale, shall not be driv- 

' en unless tly  ̂vehicle has a current vafjd inspection 
certificateynowever, in the case o f a motor vehicle 
which haybeen stored or otherwise unused, during 
which time the inspection certificate lias expired, 
the ownfer shall obtain authority from trhe nearest 
highway patrol station to drive the vehicle to the 
inspection station. V

(3)/ Nothing in this chapter shall be construed to

spection p/rmit until the part is\ received, which 
time period shall not exceed 90 d^ys. The vehicle 
may be reinspected one time for such defects within 
70 fla/5 when the owner dov»s not have to wait on a 
part to be received, or within 90 daysiwhen the own­
er has/he authorized receipt and statAment together 
with a dated copy o f the order for tHe part, at the 
safety equipment inspection station firat making the 
inspection, without additional charge; however, 
upon payment o f the inspection fee, th£ vehicle may 
be'reinspected at another safety equipment inspec­
tion rtation.

H U torjv -*  1. ch. 67-307; *  3. ch. 49.16; ». 4. ch. 74034; *  I. ch. 78-11*
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CHAPTER 324 

FINANCIAL RESPONSIBILITY

324.011 Purpose o f chapter
324.021 Definitions; miniruL . insurance required. 
324.031 Manner o f proving financial responsibil­

ity*
324.042 Administration.
324.051 Reports o f accidents; suspensions o f li­

censes and registrations.
324.061 Security deposited with Depar lent o f 

Highway Safety and Motor Ve ides; re­
lease.

324.071 Reinstatement; renewal o f license; rein-
.statement fee.

324.072 Proof required upon certain convictions.
324.081 Nonresident owner or operator.
324.091 Notice to department; notice to insurer.
324.101 Compliance before license or registration

allowed.
324.111 Failure to satisfy judgment; copy to de­

partment
324.121 Suspension o f license and registration. 
324.131 Period o f suspension.
324.141 Installment payments.
324.151 Motor vehicle liability policies; required 

provisions.
324.161 Proof o f financial responsibility; surety 

bond or deposit.
324.171 Self-Insurer.
324.181 Cancellation o f liability policies; plan for 

apportionment o f certain applicants. .
324.191 Consent to cancellation, direction to re­

turn money or securities.
324.201 Return oflicense or registration to depart­

ment
324.211 Sale by owner during suspension; righ. '7 o f 

conditional vendors, mortgagees and 13s- 
sors.

324.221 Penalties
324 241 Application of law.
324.251 Short title.

324.011 Purpose o f chapter.—It is the intent o f 
this chaptcr to recognize the existing privilege to 
own or operate a motor vehicle on the public streets 
and highways o f this state when such vehicles are 
used with due consideration for others and their 
property, and to promote safety and provide finan­
cial security '[requirements for] such owners or op­
erators whose responsibility it is to recompense oth­
ers for injury to person or property caused by the. 
operation of a motor vehicle. Therefore, it is required 
herein that the operator c f  a motor vehicle involved 
in an accident or convicted of certain traffic offenses 

the operative provisions o f s. 324.051(2) 
shall respond for such damages and show proof o f 
financial ability to respond for damages in fut re 
accidents as a requisite to his fUture exercise o f such 
privileges.

t lb lo r *— *. ch. 19963. 1935; •. 5. ch. 77-46d.
'•tot*— B ra ck ed  wordi jubttilutid for "by" by lha adttora.

Not*,—Foraar s. 324& L

324.021 Definitions; minimum insurance re­
quired.—The following words and phrases when 
used in this chapter shall, for the purpose o f  this 
chapter, have the meanings respectively ascribed to 
them in this section, excep’. in those instances where 
the context clearly indicates a different meaning:

1,1) MOTOR VEHICLE.—Every self-propelled ve­
hicle which is designed and required to be licensed 
for use upon a highway, including trailers and semi­
trailers designed for use with such vehicles, except 
traction engines, road rollers, farm tractors, power 
shovels, and well drillers, and every vehicle which is 
propelled by electric power obtained from overhead 
wires but not operated upon rails, but not including 
any bicycle or "moped," as defined in s. 316.003(2). 
However, the term "motor vehicle" shall not include 
any motor vehicle as defined in s. 627.732(1), when 
the owner o f such vehicle has complied with the re­
quirements o f ss. 627.730-627.741, inclusive, unless 
the provisions o f s. 324.051 apply, and in such case, 
until January 1, '[1978], such owne^ shall establish 
proof o f compliance with such sections in the man­
ner provided for evidence o f insurance as set forth in 
s. 325.19(7) at the time o f inspection o f any such

Department ol HJgfr 
way Safety and Motor Vehicles. , .

(3) OPERATOR.— Every persor who b  in actual 
physical control o f a motor vehicle. •.

(4) PERSON.—Every natural person, firm, co­
partnership, association or corporation.

(5) NONRESIDENT.—Every person who b  not a 
resident o f this state.

(6) LICENSE.—Any license, temporary instruc­
tion permit, cr temporary license issued under the 
laws of this state pertaining to the licensing o f per­
sons to operate motor vehicles.

(7) PROOF OF FINANCIAL RESPONSIBILITY. 
—That proof o f ability to respond in damages for 
liability on account o f accidents arising out o f the use 
o f a motor vehicle:

(a) ‘ In the amount o f 510,000 because o f bodily 
injury to, or death of, one person in ony one accident;

(b) Subject to said limits for one person, in the 
amount o f $20,000 because o f bodily injury to, or 
death of, two or more persons in any one accident; 
and

(c) In the amount o f $5,000 because o f iqjury to, 
or destruction of, property o f others in any one acci­
dent

(8) MOTOR VEHICLE LIAB ILITY  POLICY.—  
Any owner’s or operator’s policy o f liability insur­
ance fUrnished as proof o f financial responsibility 
pursuant to s. 324.031, insuring said owner or opera­
tor against loss from liability for bodily injury, death 
and property damage arising out o f the ownership, 
maintenance or use o f a motor vehicle in not less 
than the limits described in subsection (7) and con­
forming to the requirements o f s. 324.151, issued by
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any insurance company authorized to do business in 
this state.

(9) OWNER.—A  person who holds the legal title 
o f  a motor vehicle, or in the event a motor vehicle is 
the subject o f an agreement for the conditional sale 
or lease thereof with the right o f purchase upon per­
formance c f the conditions statea in the agreement 
and with an immediate right o f possession vested in 
the conditional vendee or lessee, or in the event a 
mortgagor o f a vehide is entitled to possession, then 
such conditional vendee or lessee or mortgagor shall 
be deemed the owner for the purpose o f this chapter.

(10) JUDGMENT.—Any judgment which shall 
have become final by expiration without appeal o f 
the time within which an appeal might have been 
perfected, or by final affirmation on appeal, ren­
dered by a court o f competent jurisdiction of-any 
state or o f the United States, upon a cause o f action 
arising out o f the ownership, maintenance or use o f 
any motor vehicle, for damages, including damages 
for care and loss o f services, because o f bodily injury 
to or death o f any person, or for damages because o f 
injury to or destruction o f property, Including the 
loss o f use thereof, or upon a cause o f action on an 
agreement o f settlement for such damage.
. (11) REGISTRATION.—Registration certificate 
or certificates and registration plates issued under 
the laws o f this stato pertaining to the registration 
o f  motor vehicles.

U ch. 7U#: a. 100.

accident within the purview o f this chapter coming 
to its or his attention, report such accident in writing 
to the department Such report shall contain the 
following information: Date and place o f the acci­
dent, description o f the cars involved, the names and 
addresses o f owners or operatois, the extent o f the 
damage, and such other information as the depart­
ment may require.

(b) The department is hereby further authorized 
to require reports o f accidents from individual own­
ers or operators whenever it deems it necessary fo.-- 
the proper administration o f this chapter, and these 
reports shall be made without prejudice and shall be 
for the confidential use* o f th'* department. No such 
report shall be used as evidence in any trial arising 
out o f an accident, but the fact o f such report or the 
failure to report may be certified by the department 

(2Xa) Thirty days after receipt o f notice o f any . 
judgment being rendered due to an accident involv- 
inp a motor venicle1 
sul

i within this state which has re­
in bodily injury or death to any person, a 

ability f
property, or a traffic conviction for a violation o f «.
judgment o f liability for damage o f $500 or more to

- Hl»! 
di.

IbtorT/—*. t. ch. 299*3,1933: M. 13. 33, ch. M-IM:a. 
71-377; a. 1. ch. 72-297: w. 1,1, ch. 73-140; a. U ch. 7*7

316.027 or s. 316.028, the department shall suspend 
the license o f the operator against whom such judg­
ment or conviction applies and all registrations o f 
the owner o f the vehicles operated by such operator 
whether or not Involved in such accident and. In the 
case o f a nonresident owner or operator, shall sus­
pend such nonresident’s operating privilege in this

'J u  . fc I, -,4a. 77.11*5 a. 4, ch. 77-4*4.
' ^ Q f i i - lr a fV r tw  data wibadtuHd fo r '

«-^a.«.ch.7&2Mi • state, unless such operator or owner *Half, prior to

\

i.v .uy-r Wi'Jii
324.031 Manner o f proving financial respon­

sibility.—The operate i or owner o f a vehicle may 
prove his financial r  iponsibility by:

(1) Furnishing satisfactory evidence o f holding a 
motor vehicle liability policy os defined in s. 
324.0‘;l(8) and s. 324.151, or

(2) Posting **.Ith the department a satisfactory 
bond o f a surety company authorized to do busii ess 
in this state, conditioned for payment o f the amo> nt 
specified in 3. 324.021(7), or

(3) Furnishing a certificate o f the department 
showing a deposit o f cash or securities in accordance 
with s. 324.161, or

(4) Furnishing a certificate o f self-insurance is­
sued by the department in accordance with s. 
324.171.

HUiary.—«. 1. ch. 79943. 1913; aa. 13. 33. ch.
Not#.—Form*r &- 324.02.

324.042 Administration.—Tho department
shall administer and enforce the provisions o f this 
chapter, nnd the department may moke such railcs 
and regulations as may be necessary for its adminis­
tration and st,all provide for hearings before a refer 
ee upon request o f persons agpneved by orders or 
acts o f the department.

Hlaiory. a. I. ch. 29943. 1933; a. I. ch. 37-147; aa. IS, 33. ch «V'.94.
( Jfoia,—) »mi«r a. 32103.

, u  i 32'.051 Reports o f accidents: suspensions o f 
tl •• . * r  incenses and registrations.—

(IMa) Any sheriff, police department, or peace of­
ficer o f this state shall, within 10 da, s following any

oa»woacitu«a w  tirrr th« •<utoritowcT»«t«» the expiration o f such 30 da'-"., be tound by’ the do- 
'  '  • '  • "  partmcnt to Ih i  exempt from.t o .  operation o f this

chapter, based upon evidence In its files satisfactory, 
to the_department that:', _

-•b>y i

\ 'A >/ i U l '

1. The motor vohicle was owned by ;he United. 
States Government, this state, or any political subdi­
vision o f this state or any municipality therein.

2. Such operator or owner has been finally adju­
dicated not to be liable by a court o f competent juris-. 
diction.

3. Such operator or owner has secured a duly 
acknowledged written agreement providing for re­
lease from liability by all parties injured aa th* re­
sult o f said accident nnd '[has] complied with one o f 
the provisions o f s. 324.031.

4. Such operator or owner has deposited with tho 
department security to conform with s. 324.061 
when applicable and has complied with one o f the 
provisions o f s. 324.031.

5. One year has elapsed since such owner or oper­
ator was suspended pursuant to subsection 
324.051(4), the owner cr operator has complied with 
one o f tho provisions o f s. 324.031, and no bill o f 
complaint o f which the department has notice has 
been filed in a court o f competent jurisdiction.

(b) This subsection shall not apply:
1. To such operator or owner i f  such opera .or or 

owner had in effect nt the time o f such accident or 
traffic conviction an automobile liabilitv policy with • 
re-'nect to all o f the registered motor vehicles owned 
by such operator or owner.

2. To so ;h operator, i f  not the owner o f such mo­
tor vehicle, i f  there was in effect at tho time o f such 
accident or traffic conviction an automobile liability 
policy or bond with respect to his operation o f motor^  j I ' 'S 1 -, i !■ ficer of this state shall, within IU da, s tollowing any policy or bond with respect to his operation or motor

, / P  . 1642
-•'̂ •“ TCVV.x-^rs -i \
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3. To such operator or owner i f  the liability o f 

such operator or owner for damages resulting from 
such accident is. in the judgment o f the department, 
.covered by any other form o f liability insurance or 
bond.

4. To any person who has obtained from tho de­
partment a certificate o f self-insurance, in accord­
ance with s. 324.171, or to any person operating a 
motor vehicle for such self-insurer.

No such policy or bond shall be effective under this 
subsection unless it contains limits o f not less than 
those specified in subsection 324.021(7).

(3Xa) Tho notices o f accidents and orders o f sus­
pension required under this chapter as a result o f 
accident or conviction cases sha’ be given to owners 
and operators either by personal delivery thereof to 
the person to be so notified or by depos:‘  in the Unit­
ed States mail o f such notice or order in an envelope 
with postage prepaid, addressed to such person at his 
address as shown by the accident report or records 
o f the department.

(b) The giving o f notice and order o f suspension 
by mail is complete upon expiration o f four days 
after deposit in the United States mail. Proof o f the 
giving o f notice or orders o f suspension in either such 
manner may be made by tho certification o f the de­
partment by naming the person to whom such notice 
or order o f suspension was given and specifying the 
time, place and manner o f the giving thereof.

(4) Any operator’s license or registration certifi­
cate or certificates and registration plates which 

• shall be suspended as provided for in this section,

(d) Upon receipt o f an order from a court order­
ing that such deposit be paid to satisfy a recorded, 
judgment, in whole or in part, resulting from an 
accident I f  the department does not have sufficient 
funds on deposit to satisfy such judgment it shall 
forthwith call upon the judgment debtor for the bal­
ance, subject to the limits specified in s. 324.021(7). 
Upon failure o f the judgment debtor to make the 
necessary deposit or to satisfy the judgment in full, 
the department shall revoke the driving privilege 
and all registrations o f such judgment debtor within 
10 days subseque ,, to notification to the judgment 
debtor by the department.

(e) In any case in which securities deposited un­
der this section have remained unclaimed for 5 years 
or more such deposit shall be transferred by the de­
partment to the State School Fund, and all interest 
and income that may accrue from said deposits after 
the aforesaid period o f time, shall belong to said 
fund. • i j

(3) The department shall invest secu rity deposits • 
In its custody received under this section in excess o f ‘ 
current needs in interest-bearing accounts. The in­
terest earned from such investments shall bo depos­
ited in a department trust fund, and any Security 
deposits remaining unclaimed after 5 years shall be 
transferred to the State School Fund as provided in 
paragraph (2Xe) above.

m .to n r — * .  L  ch. 2993X IM S : #. 3. ch. 37-147; M . I X  33. ch. S H 0 *  #. X  ch. 
71-37*. n  X  ch. 77.118; •. X  Ch. 77-163. . . .

'N o t# .— Bracketed iu bpar> fT *ph  number a u b ih lu u d b /  th#  # d lto n  fo r  ” 4 .-  
ta confottn Co iu b p *r*| r tp h  r# u u m b «r in ( n tqu lrttl by  t .  7 , ch. 77-433. ; . t

N o t# — Form #c a. 374041. ,. ; '  t '

•-» • ).  *''• i M ' i

*3 190; m. 13. 24.33, ch. #. X ch. 71 Jfc ». 1 ch. 77 244;». X ch. 77-113;
*. L ch. 77.174: t. 7. ch. 77-163. •;

•No(*v— nrtckrtcd word •ubttlcuud for "bad" by tho editor*.
Not**—Former«. 324.04.

a , -  •

324.061 Security deposited with Department 
o f H ighway Safety and Motor Vehicles; re­
lease.—

(1) Security deposited pursuant to the provisions 
of s. 324.051(2Xa)'[4.) with respect to claims for inju­
ries to persons or properties resulting from nn acci­
dent occurring prior to such deposit shnll bo in the 
form and amount determined by the department 
which, in its judgment, will be sufficient to compen­
sate for all injuries arising out o f such accident, but 
in no case shall the amount exceed the limits as 
specified in s. 324.021(7).

'2i >uch security shall be deposited with tho de­
partment and shall not be released except und*r one 
o f the following conditions:

(a) A  duly attested written statement o f satis'ac­
tion by nil parties shown to be injured in such atd 
dent has been received by the department, or

(b) In tho event the depositor has been finally 
adjudicated by a court o f competent jurirdiction not 
to be liable; or all judgments o f liability against the 
depositor have been satisfied, or

(c) One year shall have elapsed after deposit and 
during such period the department has not been 
duly notified of any court action brought for dam­
ages.

324.071 Reinstatement;, renewal o f  license; 
reinstatement fee.—Any operator or owner whoso ■. _ 

or registration has been suspended pursuant: . • 
14.051(2), s: 324.072, o. 324.081, or s. 324.121 It. 

may effect its reinstatement upon compliance with 
the provisions o f s. 324.051(2Xn)'(2., 3., or 4.], or s. 
324.081(2) and (3), as the case mav be, and with one 
o f the provisions o f s. 324.031 ana upon payment to 
tho department o f a nonrcfundable reinstatement 
fee o f 515. Only one such fee shall be paid by any one 
person irrcsjiective o f the number o f Mamies and 
registrations to be then reinstated or issued to such 
person. A ll such fees shall be deposited to a depart­
ment trust fund. Whon the reinstatement o f any 
license or registration is effected by compliance with 
5. 324.05l(2Xa)’ [3. or 4.J, the department shall not 
renew the license or registration within a period o f 
3 years from such reinstatement, nor shall any other 
license or registration be Issued in the name o f such 
person, unless the operator is continuing to comply 
with one o f the provisions o f s. 324.031.

W ilo ry .-# . I,ch. 2998X 13-33; b. 4. ch. 57-147; % 4. ch. 43-190; 1 1. ch. *7-779; 
u . IX  21, 33, ch. 49-103; L  4. ch. 71-39; «. 4. ch. 77.113; #. 9. ch. 77-483.

'N o lo .— Bracketed sub p i r a graph number* tubttkulod by tho editor* for 4,4, 
fl., or S." to conform to MioparagT ip h  t •numbering required by a. T, ch. TT46J. 

m \Nou.-~BrockotedI tu b?*r;*riph  number* »ub*diut*d by tho editor* for "5.
f l  p tn g n p h  rtnumberin* required by k 7. <H- 77-4M.

  ........ _ _IOJ. .

.^4.072 P roo f required upon certain convic­
tions

(P  Upon revocation o f a license pursuant to the 
prr/isions o f s. 322.26, by reason o f conviction or 
f'.rfeiture o f bail, the department shall suspend the 
registration for all motor vehicles registered in the 
name o f such person, cither individually or jointly

1643
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with another, e- 'pt that it shall not suspend such 
registration, unicss otherwise required by law, i f  
such person Has previously given or shall immediate­
ly give, and thereafter maintain, proof o f financial 
responsibility with respect to all motor vehicles reg­
istered by such person, in accordance with this chap­
ter.

(2) Such license c. d registration shall remain 
suspended or revoked and shall not a. any time 
thereafter be renewed, nor shall any ,J'ense bo 
thereafter issued to such person, nor shall any motor 
vehicle be thereafter registered in the name o f such 
person, until permitted undir the laws of this state, 
and not then unless and until he shall give and 
thereafter maintain proof of financial responsibility 
as required by s. 324.071.

U l.ta /y --* - s . t i t  n - u i ;  m. 10. ix . u ,  ch. m o * *. S. ih . 77-11 * «. 10. eh. 
774M .

324.081 Nonresident owner or operators—
•’ (1> The department may establish reciprocal

agreements with any other states for the purpose o f 
fulfilling the provisions o f this chapter and pursuant 
to such agreements may suspend the license and 
registration o f a resident o f this state involved in an 
accident in another state.

(2) When a nonresident's operating privilege is 
suspended pursuant to this chapter, the department 
shall transmit a certified copy o f the record o f such 
action to tha appropriate official o f the reciprocating 
state in which such nonresident resides, i f  the law o f 
such other state provides for action in relation there-

,, to similar to that provided for in subsection (3)..
(3) Upon receipt o f such certifies tion that Ihe op­

erating privilege o f a resident o f this state.hns Nsen
■ . suspended or revoked in any such ot her reci/\oeat-;
' ing state pursuant to a law providing for its Mspcn-
- sion or.revocation for failure to deposit security for 

the payment of.judgments arising out of a motor 
vehicle accident, unaer circumstances'which would 
require the department to suspend a nonresident's 
operating privilege had the ac’ ident occurred in thiŝ  
state, the department shall suspend ths license o f 
such resident i f  he was the operator, and all o f his 
registrations i f  he was tho owner o f a motor vehicle 
involved in such accident Such suspension shall con­
tinue until such resident furnishes evidence of his 
compliance with the law o f such other state relating 

. to the deposit o f such security.
(4) In the event such nonresident shall at the 

time have in effect art insurance policy or surety 
bond Issued by any insurance company or surety 
company not authorized to do business in this state, 
the department may reinstate such nonresident 
upon said company furnishing it with power o f attor­
ney to accept service o f pruccr»3.

111.lory.—*. L  ch. 79943. U S *  *. *  ch. 37-147; •*. IX  33, ch. (9-10* *. *  ch.
• 77.118;,*. It . ch. 77-164.

NoU.—Fornw i  124 M.

324.091 Notice to department; notice to In­
surer.—

( 1) Each owner and operator involved in an acci­
dent or conviction case within the purview of this 
chapter shall furnish evidence of automobile liabili­
ty insurance, motor vehicle liability insurance, or 
surety bond within 30 days from the date o f the mail­
ing o f notice of accident by the department in such

fomvand manner as it may designate. Upon receipt 
o f evidence that an automobile liability policy, motor 
vehiclaliability policy, or surety bond war in effect 
at the time o f the accident or conviction case, the 
department shall forward by United States mail, 
postage prepaid, to the insurer or surety insurer a 
copy o f such information and shall assume :hat such 
policy or bond was in effect unless the insurer or 
surety insurer shall notify the department otherwise 
within 20 days from the mailing o f tu? notice to the 
insurer or ?' ety insurer; provid.-d that i f  the de­
partment t • iater ascertain 'h vt an automobile 
liability pc motor vehicle liability policy, or 
surety hond was ndt in effect and did not provide 
coverage Tor both the owner and the operator, it 
shall at .such time take such action as it is otherwise 
authorized to do under this chapter. Proof o f mailing 
to the insurer or surety insurer may be made by the 
department by naming the insurer or surety Insurer 
to whom such mailing was made and specifying the 
time, place and manner o f mailing.

(2) Each insurer doing business in this state shall 
immediately give notice.to the department o f each 
motor vehicle liability policy when issued to effect 
tho return o f a license which has been suspended 
under s. 324.051(2); and,said notice shall be upon 
such'form and In such manner as the department 
may designate. ■ ' < ..ue... .

autocy—«. 1. ch. 70963. 198* *. X chi *3-172: t f c U U t h  (9.104.
Foratr (. 374.04. j.v i ( , .

324.101 ‘ Compliance before Hcense o r  regis- 
tration ollowcd.—In case the operator or owner of 
a motor vehicle involved, in an accident within the 

; state has'no license oriregistration, he shall, hot be 
allowed.a-license or. registration until he has'com­
plied yrith the requirement* o f this chapter to'the 
same extent that would be necessary, I f  at the time 
o f the accident he had held a license and registra­
tion. ' • ■1 : .

Hl*t»rjr~-*. I. eh. 7990.1911.
NoU^—Former n 32109.

324.111 Failure to satisfy judgment; copy to 
departm ent—Whenever any person fails witnin 30 
days to satisfy any judgment, upon the written re­
quest o f the judgment creditor or his attorney It shall 
be the duty o f the clerk o f the court, or o f the ji'di* j  
o f a court which ha3 no clerk, in. which any such 
judgment is rendered within this state, to forward to 
the department immediately after the expiration of 
said 30 days, a certified copy of such judgment

HUtory.—«. 1. ch. 79943. 1333; » .  13, j *  ch. (M O * *. 3, ch. 71-19.

324.121 Suspension o f license and registra­
tion.—

( 1) The department, upon the receipt o f a certi­
fied copy o f a judgment, as provided ir, s. 324.111. 
shall forthwith suspend the license and regu’trntion 
and any nonresident’s operating privilege o f any per­
son against whom such judgment was rendered, ex­
cept as hereinafter otherwise provided in this sec­
tion, and in s. 324.141.

(2) I f  the judgment creditor consents in writing, 
in such form 03 the department may prescribe, that 
the judgment debtor be allowed license and registra­
tion or nonresident's operating privilege, the same
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dt*1.

may be allowed by the department, in its discretion, 
for 6 months from the date o f such consent and 
thereafter until such consent is revoked in writing 
notwithstanding default in the payment o f such 
judgment, or any installments thereof prescribed in

subject to limits, exclusive o f interest and costs with 
respect to each such motor vehicle as is provided for 
under s. 324021(7). Each policy shall contain an op­
tional provision for a deductible relating a property 
damage coverage in an amount not to exc. ed $500;

s. 324.141, provided the judgment debtor furnished provided, however, that such deductible prowuon in

5roof o f financial responsibility as provided in s. 
24.031, such proof to be maintained for 3 years.
H btorr— «• 1. ch. 29963. 19J3; u .  13. U ,  ch. 69-106; ». S. ch. 7139.

324.131 Period o f suspension.—Such license, 
registration and nonresident’s operating privilege 
shall remain so suspended and shall not be renewed, 
nor shall any such license or registration be thereaf­
ter issued in the name o f such person, including any 
such' >erson not previously licensed, unless and until 
every such judgment is stayed, satisfied in full or to 
the extent o f the limits stated in s. 324.021(7) and 
until the said person gives proof o f financial respon­
sibility as provided in s. 324.031, such proof to be 
maintained for 3 years. •' '.

Ulitof7.—*. 1. ch. £3063, 1933. t : ‘

324.141 Installment payments.—
(1) A  judgment debtor upon due notice to the 

judgment creditor may apply to the court in which 
sucn judgment was rendered for the privilege o f pay­
ing such judgment in installments and the court, m 
its discretion and without prejudice to any other le­
gal remedies which the judgment creditor may have, 
may so order and fix the amounts and times o f pay­
ment o f the installments.

(2)- The department shall not suspend o. Ucense,

a policy shall not be required when the owner named 
in the policy specifically rejects the provision.

(b) An operator’s motor vehicle liability policy o f 
insurance shall insure the person named therein 
against loss from the liability imposed upon him by 
law for damages arising out o f the use by him o f any 
motor vehicle n ot owr -d by him, with the same terri­
torial limi'.s anil subject to the same limits o f liabili­
ty as re fenced above with respect to an owner’s 
policy o f liability insurance.

(c) A ll such motor vehicle liability policies shall 
state the name and address o f the named insured, 
the coverage afforded by the policy, the premium 
charged therefor, the policy period, the limits o f lia­
bility, and shall contain an agreement or he en­
dorsed that insurance is provided in accordance -vith 
the coverage defined in this chapter as respects bodi­
ly  injury and death or property damage or both and 
is subject to all provisions o f this chapter. Said poli­
cies snail also contain a provision that the satisfac­
tion by an insured o f a judgment for such injury or 
damage shall not be a condition, precedent to the 
right or duty o f  the insurance carrier to make pay­
ment on account ofsuch injury or damage, and shall 
also contain a provision that bankruptcy or insolven­
cy o f the insured or o f the insured's estate shall not 
relieve the insurance carrier o f any o f its obligationsregistration or a nonresident’s operating privilege, ™  any

and shall restore any license, registration <ir nonresi- r/.T* ™ „ r * hU n*t
dent’s operating privilege suspended following non-,
payment o f a judgment, when tho judgment debtor - pucable toanyautomobUe liability policy unless and 

J t l-r  ___:„i -   ___or.,1 ; until it ss’Airnishtd as proof o f financial responsibil-gives proof o f financial responsibility and obtains i 
such an order permitting the payment o f  such judg­
ment in installments, and while the payment o f any 
said installment is not in default.

(3) In the event tho judgment debtor fails to pay 
any installment as specified by such order, then 
upon notice o f such default, the department shall 
forthwith suspend the license, registration or non­
resident’s operating privilege of the judgment debtor 
until such judgment is satisfied, as provided in this 
chapter.

llUloiy^L u ch. {W l  1953; M. U 33. ch 69106.

324.151 Moto- vehicle liability polidev, re­
quired provisions.—

,1) A  motor vehicle liability policy to be procf o f 
financial responsibility under K. 324,031(1), shall be 

to owners or operators under the following 
provisions:
’ (a) An owner’s liability Insurance policy shall 
designed by explicit description or by appropriate 
reference all motor vehicles with respect to which 
coverage is ther'oy granted and shall insure the 
owner named therein and any other person as opera­
tor using such motor vehicle or motor vehicles with 
the express or implied permission o f such owner, 
against loss from the liability imposed by law for 
damage arising out o f the ownership, maintenance, 
or use ofsuch motor vehicle or motor vehicles, with­
in the United States or the Dominioi o f Canada,

ity foe'the M u re  pursuant to s. 324.031, and then 
only (Vora arid alter the date said policy i3 so.fUr- 
nlshed. ■ •

Hlc'-osy, — L c K  £9963.1955; 4. £ (. ch. 57-1; „  1. th. 63-W 9; ». I, ch. T 1-313.
NoU^J/ormw «, 324 10.

324.i-Si P roo f o f  financial responsibility; 
surety bond or deposit.—The certificate o f the de­
partment. o f a deposit may be obtained by depositing 
with it $25,000 cash or securities such as may be 
legally purchased by savings bunks or for trust 
funds, o f a market value o f $25,000 and which depos­
it shall be held by the department to satisfy, in ac­
cordance with the provisions o f this chapter, any 
execution on a judgment issued against such person 
making the deposit, for damages because o f bodily 
injury to or death o f any person or i jr  damages be­
cause o f injury to or destruction of Property result­
ing from tho use or operation of any motor vehicle 
occurring after such deposit was made. Money or 
securities sc df.pqsitcd shall not be subject to attach­
ment or pxecurion unless such attachment or execu­
tion shall arise out o f a suit for damages os aforesaid.

l lU tory— 4. I. ch 29963. 1953, u . 13. 33. th. 69-106.
’ Form tr ». 324.11.

324.171 Self-insurer.—Any person may qualify 
a- n self-insure- by obtaining a certificate o f self- 
insurance from ne department which may, in its 
discretion, upo . application ofsuch a person, issue

1645
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said certificate o f self-insurance, when it is satisfied 
that such person is possessed o f a net unencumbered 
capital o f at least $40,000. The department may re­
quire annual reports from any self-insurer which 
reports must continue to show at least $40,000 unen­
cumbered net worth. Whenever the department 
finds that any self-insurer does not possess S40.000 
of unencumbered net worth it shall revoke the certif­
icate o f self-insurance.

H lito ry— *. X eh. 299*1 195S; u . IX  S I  ch. 63.106.
N oC o^Form tr k  324.12.

324.181 Cancellation o f liability policies;
Elan fo r apportionment o f certain applicants.— 

o motor vehicle liability policy which is obtained to 
efFect the return o f any operator's license or registra­
tion shall be canceled by an insurer issuing the same 
unless 10 days’ notice o f such cancellation shall be 
given to the department on a form prescribed by it 
and to the insured, except that when evidence has 
been furnished o f the holding o f a motor vehicle lia­
bility policy, and subsequently evidence is furnished 
o f the holding o f such a policy subsequently pro­
cured, the later policy shall, on the date evidence is 
furnished, terminate the policy as to which evidence 
was previously furnished with respect to any vehicle 
designated in both policies. .

X ch. 299«x 19M; i. X ch. »  U  is. th. 63-106;». IX ch.
. T7-463. : '

N o U -— F orm tr  k  324.13. *

• w* • «j' !• r  » *
324.191 Consent to cancellation; direction to 

return money or securities;—The department 
shall consent to the cancellation o f any bond or cer­
tificate o f insurance furnished as proof o f financial 

' responsibility pursuant to s. 324.031, or the depart­
ment shall return to the person entitled thereto cash 
or securities deposited as proof o f financial responsi­
bility pursuant to s. 324.031:

(1) Uponsubsti ution and acceptance ofother ad­
equate proof o f financial responsibility pursuant to 
this chapter, or

(2) In the event o f the death of the person on 
whose behalf the proof was filed, or the permanent 
incapacity o f such person to operate a motor vehicle, 
or

(3) In the event the person who has given proof 
o f financial responsibility surrenders his license and 
all registrations to the department; providing, how­
ever, that no notice o f court action has been filed 
with the department, a judgment in which would 
result in claim on such proof o f financial responsibil­
ity.

• This section shall not apply to security as specified 
in s. 324.061 deposited pursuant to s. 324.05It2Xa)6.

Hlitory.—*. X ch. 29963. 1933; u . IX 33, ch. 69 106; L 7. ch. 77-118. 
Not*.—Former %

324.201 Return o f license or registration to 
department.—Any person whose license or regis­
tration shall have reen suspended as herein provid­
ed, or whose policv.o£jnsurance or bond, when re­
quired under this chapter, shall have been canceled 
or terminated, or wHtf shall neglect to furnish other 
proof upon the request o f the department shall im­
mediately return his license and registrations to the 
department. It shall be unlawful for any person

whose license has been suspended to operate any 
motor vehicle or for any person whose registrations 
have been sdspended obtain another motor vehi­
cle for the purpose o f cu 'umventing this chapter. I f  
any person shall fail to return to the department the 
license or registrations as provided herein, the de­
partment shall issue a complaint to a court o f  compe­
tent jurisdiction which shall issue a warrant charg­
ing such person with a misdemeanor o f the second 
degree, punishable as provided in s. 775.082 or s.
775.083. Such person shall surrender to the court his 
driver's license, registration and plates for delivery 
to the department. For the service and execution o f 
such warrant the sheriff shall receive the arrest and 
other fees authorized by law.

H tito rr— c. I. ch. 29963, 1938; i. 7. ch. 37-U7; a . IX  3X ch. 63-106;«. 220. 
ch. 71-136; ». 96. ch. 7X333.

N o U ^ F o r a c r  ». 324.16. .
c£—i. 30X31 ShwUb* he*. 7 C .v—* -• f *

324.2J.1 Sale by ow ner during suspension;' 
rights o f conditional vendors, m ortgagees and 
lessors.—

(lXa) I f  an owner’s registration has been sus­
pended hereunder, it shall be unlawful fo r him to 
transfer such registration or to have registered in 
any other name the motor vehicle in respect o f 
which such registration was issued until the depart­
ment is satii' t!d that such transfer o'f registration is 
proposed in good faith and not.for the purpose or 
with the effect o f defeating the purpose o f this chap­
ter; provided, however, that any owner within the 
purview o f this section, may file an application for 
permission to transfer such registration, which ap­
plication, shall be accompanied by. an affidavit o f 
good faith showing that such transfer is not with the 
intent o f defeating the purpose o f this chapter.'.'The 
department, within 10 days subsequent to suspen­
sion o f the owner’s registration, upon request shall 
furnish proper application and affidavit forms to 
each such owner along with the notice o f suspension, 
and the owner shall have 16 days from receipt there­
o f to file such application, which application shall Lie 
either approved or rejected by the department with­
in 30 days from the f  ung thereof.

(b) In addition to tl le penalties otherwise provid­
ed for violation o f this section the department may 
suspend the registration o f anv vehicle transferred 
contrary to the provisions o f this section.

(2) Nothing in this section or elsewhere in this 
chapter contained shall affect the rights o f  any con­
ditional vendor, chattel mortgagee or lessor or any 
successor in interest o f a motor vehicle registered in 
the name o.‘ another as owner who becomes subject 
to the provisions o f this section; and in the event of 
the repossession or foreclosure o f a motor vehicle by 
such conditional vendor, chattel mortgagee, or les­
sor, or any successor in interest, pursuant to the 
exercise o f rights to such repossession under the 
terms of the lien instrument or contract involved, by 
operation of luw or through legal proceed:ngs. the 
lienholder or lessor repossessor shall have the right 
to have delivered to it the registration plates which 
shall have been surrendered.

H lnory.—». I. rh. 2996X 1933; «. 8 ,ch. J7.UT; u . iX  18. eh. 63-108;«. 7 .ch. 
71-33

Former t. 3/l.tS
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l t l c s . - - -

son who v io l a te s  any of the provis ions of  this  act  or  
ated hereunder sha l l  bo g u i l t y  of  â  felony of  tho 
nlshable as provided In s .  775.06?, s .  775.083, or  s.

rcon who In te r fe res  with., hinders,  or  opposes any 
or member of  the dopartmor.t in the dlschargo of  his  
Itls act sha l l  be guil l .y of a fe lony of  the third  
le a s provided In s.  773.082, s .  775.083, or  s .

rson who f a i l s  to comply with a lawful  order Issued 
act within the time f ixed by the department or the 

r review uridur s .  290.151, whichevar Is longor,  .'shall 
clony of the third degree,  punishable as provided In
75.083, or  s .  775.08d.

r a b l l l t y . —  n

vis ions of  this  act are scvorablo,  and I f  any part of  
ted Inval id  or unconst i tut ional ,  such declara t ion  

the part which remains.

is cumulative and Is intended to supplement ex i st ing  
t shal l  no construed to repeal any ex ist ing law,  
acted for tho protect ion of publ ic  health and safety  
un of those ucctlons Included In this act .

1
Section 290.32, F lor ida Statutes ,  Is amonded to read! 

da - . r t l c l p a t l o n . —

a rd--member-from-Fierfdo-ohall -be- fche-ehotrmon-of- the  
n a d - S p a c e - C o u n c i l — when— approved— by— the— Sever nor ;■ 
Governor shal l  appoint tho board mcmbor from F lo r id a , 
u Governor may designate another person as his  daputy

pplcmontary agreement onterod into undor s.  290.31(6)  
pondlture of funds sha l l  not bocome e f f cc t ivo  as to 
e required funds are appropriated by tho Legi s la ture .

partmunt, a gen d as  and o f f i c e r s  of  this stato and Its  
authorized to cooperate with tho board in the
any of I ts  a c t l v i t l a 3  pursuant to tho compact,

3f.or.cd a c t i v i t i e s  have boon mado known to, and havo 
, r.lthor tho Governor or tho Depertmont of Health and 
urv1 cos Commerce.

Sections 290.01, 29C.02, 290.03, 290.04, 290.051,
290.071, 290.08, 290.09, 290,10, 290.11, 290.12,

290.15, 290.16, 290.17, 290.18, and 290.19, F lorida  
rehy rupoaled.

This act sha l l  take o f f cc t  July 1, 1978,

1 0 4 0
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Approved by the Covernor June 20, 1978. 

F i l ed  in O f f i c e  Secretary  of  Stato June 21,

T V .-.
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CHAPTER 78-374

v Committee Subst itute  fo r  Senate B i l l  No. 1308
"V h .

IAN ACT re la t ing  to motor vehic le  Insurance! amending s.  
/ 627.727(7) ,  F lor ida Statutes!  providing that uninsured
J; "■ motorist coverage s h a l l  ivot Include damages for  pain 

and su f f e r ing  except f o r  spec i f i ed  in ju r i e s  or death;  
' amending s .  627.732(1) ,  F lor ida Statutes ;  providing  

d o f ln l t l o n s  of "motor v eh i c l e " ,  "p r iv a te  passenger
motor . v eh i c l e " ,  and "commercial motor veh ic le " ;
amending s. 627.736(1) ,  F lor ida Statutes ;  providing for  
$10,000 In personal In jury protection coverage;-■l1 IV 

' ” ; : •- 
X-

h $ :>

amending s .  627,737(2) ,  F lor ida Sta tutes ;  providing for

* * . T-, , V
<: • jV

■ it & * ■

■ , ' U .

u &i .i*t f ■ v  ww  ,  1  ,  a a  w •  •  w aa a> a* a» «
\  J in jury protect ion bane f l t s  fo r

r e l a t i v e s ,  operators ,  and pas

l im it a t ions  on r igh ts  to damages fo r  pain, su f f e r in g ,  
mental -.'anguish, and  ̂ lnconven!cnco in tor t  act ions
ar ln iny out of use of: a motor vohlc l e ;  amending s,
627,7372(1) ,  F lor ida  Statutes ;  providing for  the
admission Into avld'encoiln cer tain  act ions tho amount 
of  a l l  c o l l a t e r a l  sources: '  paid or payable to the 
cla imant, and proh ib i t ing  an award of damages which are 
otherwise paid or payable ; amending s .  627.739(1) ,  
Flor ida Sta tutes ,  re la t ing  to porsonal l r j u ry
protect ion to rev ise  amounts of  doductlb les i creating  
s , * 627.7405, F lor ida Statutes ;  providing personal

the Insured, certain  
passengers or a commercial 

motor veh ic l e  or other Flor ida res idents  struck by a
commercial motor veh ic le  In Flo r ida ;  repeal ing s.
627.735(2),  F lor ida Statutes ,  re la t ing  to tho
compliance of motor vohlc lo l i a b i l i t y  Insurance 
po l i c i e s  with f in anc ia l  r e spon s ib i l i t y  or compulsory 
insurance laws oil other status ;  providing for review by 
the Department of Insuranco of  tho ratos of a l l
l icensed motor veh ic l e  Insurers ;  providing fo r  Issuance 
o f  ordors by the Dopartment of  Insurance to roquiro now 
rate  acheduloa whore ex is t ing  ratos  are un fa i r l y  
discr iminatory;  c reat ing s.  627.343, F lorida Statutes ;  
requir ing the Department of  Insuranco to promulgate a 
uniform statewide report ing system to c l a s s i f y  risks  
fo r  the purpose of evaluat ing motor vohlc lo Insurance 

. ra te s ,  pramlums, competition,  and a v a i l a b i l i t y ;
requir ing Insurers to f i l e  annual statements with tho 
dopartmo.nt; providing that tho department may rcqulro  

- Insurers  "o report  ce r ta in  loos and expenso experience;  
repeal ing s .  627.342, F lor ida Statutoo,  which provides  
fo r  annual r isk  c l a s s i f i c a t i o n  reporting by lnsurors ;

; u providing an e f f e c t i v e  date .
■ • i "

Be I t  Enaotod by the Leg i s l a tu re  of tha Stato of  F lor idai

Section 1. Subsection (7). o f  sect ion 627.727, F lor ida Statutes ,
la  amandad to rcadi

1 0 4 1
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627.72'' Automoblle l i a b i l i t y  Insurance; uninsured vehic le  
•coverage; Insolvent  Insurer  p ro tect ion .—

(7) The l e ga l  l i a b i l i t y  o f  an uninsured no ta r ia t  coverage Insurer  
s h a l l  not Include damages in t o r t  fo r  pain, su f fe r ing, . ^mental  
anguish, and inconvenience unless the in jury or  disease Is  described  

<0 in one or more of paragraphs (a)  through (d) •(£)■ o f  s .  627.737(2) .  •\ * i )i
a '^  Sect ion 2. Subsection (1) o f  section 627.732, F lor ida Statutes,

M ~  I s  amended to read: ' ’ \*''
^  .

627.732 D e f i n i t i o n s . - - A s  used In ss . 627.730-627.7411
• ‘ ^  * • - - - .

(1) 'Motor v e h i c l e '  means a-sedanT-atotton-wagon7 -o r - j e ep - type  
•y 'Mvehie le -nofc-vaed-aa-a-pubi ic - i ivery— conveyance— fo r — passengers— end 

.Vi<i ̂ inc ludes— any— other— four-wheel— motor— vehieie— uaed— as— a-ufc f i f t y  
J' ^^eufcomobi ie-and-a-piektip-or -panel -trueh-whieh- ia-nofc-uoed-pr imari ly- fn

<Jy^be— oeebpofefonr— pro fessfony— or— bbsfneoa-of-fche-fnaHredT any s e l f -  
Ll y\KPrope l led veh ic le  which Is  o f  a type both designed and requl red .to  be 
*. V V . l l con~scd (or  use on the highways of  this  state  and any t r a i l e r  or  

sem i - t r a 11er^designed for  use with auch vehic le ,  oxcept mopeds, as
de7ined In s .  X i6 .003 (2 ) ,  and Includes;  <j

(a)  A "p r iva te '  passenger motor veh ic le*  which Is any motor 
veh ic le  which Is a sedan, s ta t ion  wagon or jeep typo vehic le  not used
a~t any time as a pub l ic  or l i v e ry  conveyance for  passengers and, i f
not used pr imari ly  for occupational,  p ro fe ss iona l  or business  
purposes . a motor u . M f U  *■*•'• - 1 ------ v -purposes,  a motor v e h i c l e ot the pickup, ' panoi . van, camper or moT5?home type.
--------- —  i, -a r - .

(b)  A ’ commercial motor veh ic le*  which is  any motor vehic le  which 
Is not a pr iva te  passenger motor veh ic le .

• j.t. •••
The term motor vehic le , ’ however, doe3 not Include any s o l f -p rope l l ed  
vehic le  with l ess  than four wheels or a mobile home.
“ ---------------- ---------------------------------------------------------- ;—  --'I ft

Section 3. Subsection (1) o f  sect ion 627.736, F lor ida Statutes ,  
i s  amended to read: ‘

iv >1 V-.T
627.736 Required personal In jury protection benef i ts ;  exclusions;  

p r i o r i t y . —

(1) REQUIRED DENEFITS.— Every Insurance po l icy complying with the 
secur ity  requirements of  s .  627.733 sh a l l  provide peisonal Injury  
protection providing fo r  payment of a l l  reasonable expenses incurred  
for necessary medical ,  s u r g i c a l ,  X-ray, dental ,  and rehab i l i t a t i v e  
serv ic es ,  Including prosthot lc  devices;  necessary ambulance, 
h osp i t a l ,  and nursing sc rv lc as ;  and funeral and d i s a b i l i t y  benef i ts  
to the named insured,  r e l a t i v e s  ros ld lng  In the samo household,  
persons operating tho Insured motor vohic lo ,  persongera in such motor 
vohlc l e ,  and other person^ struck by such motoi vehic le  and su f fe r ing  
bodi ly  Injury while not an occupant of  a s o l f - p r o p e l l e d  vohlc le ,  a l l  
as s p e c i f i c a l l y  provldod In subsection (2) and paragraph ( 4 ) (d ) ,  to a 
l im i t  of  S10,000 $5/000 for loss  sustained by any such person as a 
r esu lt  oil bodi ly  In jury ,  s ickness,  d isease ,  or death ".rising out of  
the ownership, maintenance, or uso of  a motor vohic lo  as fo l lows:

. ^Sec t ion  4. Subsection (2) o f sect ion 627.737, F lorida Statutes ,  
Is amended to road:

i/li /

*

CHAPTER 78-374 LAWS OF FLORIDA  niA:-:r.n
' ' ' • •

627.737 Tort  exemption; l im i ta t ion  on r i gh t  to damages; punl
damages.—

(2) In any action o f  tor t  brought agains t  tho owner, reglat i  
operator ,  or occupant o f  a motor veh ic le  with respect  to n 
securi ty  has been provided as required by s s .  627.730-627.74: 
against  any person or  o rgan izat ion  l e g a l l y  responsib le  f o r  his  
or  omissions,  a p l a i n t i f f  may recover  damages In to r t  for  | 
su f f e r i n g ,  montal anguish, and inconvenience because of  b< 
In ju ry ,  s ickness ,  or d isease a r i s in g  out of  the owner: 
maintenance, oporat lon,  or  use o f  such motor veh ic l e  only In 
event that the in ju ry  or  disease cons is ts  in whole or In part of

' ■ -faf— boaa-of-a-body-memberr

JaJ^bf  ' S i g n i f i c a n t  and permanent loss  of  an Important e b' 
funct ion.

( b H cj- Permanent Injury within a reasonable degree o f  me 
p ro b a b i l i t y ,  other than scar r ing  or  disf igurement.

j c W i )  S i gn i f i c an t  and permanent scarr ing  or dis figurement.

I  7eJ— A - a e r f 8 ‘j B 7 - n o n p e r m e n e n t - 4 n j u r y - w b f e h - h o e - a - m a e e r t a l - d e g r  
( IS  j  b e a r i n g - o n - t h e - i A j u r e d - p e r a o n - ^ - e b i i i t y - f c o - r e a u m e - h i e - n o r m o i - a e t  

e n d — l i f e s t y l e — d u r i n g — o l l - o r - a u b a f e a n f c i a i i y - a U - o f - f c h e - 9 8 - d a y - p  
I o f t e r - t h e - o e e u r r e n c e - o f - t h e - 4 n j u r y 7 - o n d — t h e — e f f e e t s — o f — w h ic h  
' m o d i o a i l y - o r - o o i e n t i f f e e l i y - d e m o n a t r a b l e - e t - t h e - e n d - o f - o d i i h - p e r i

^  ( d H f j  Death.

Sect ion S. Subsection (1) o f  sect ion 627.7372, F lor ida St'.t 
l a  amended to read:

627.7372 C o l l a t e r a l  sources of  indemnity.—

, (1) In any act ion fo r  porsonal  In jury or wrongful death ar 
out of  the ownership, operat ion,  uso or maintenance of a 
veh ic l e ,  the court sha l l  admit into evidcnco the to ta l  amount 0 
c o l l a t e r a l  sources whieh-hevo-been paid to tho c la imant, and 
courc sha l l  Instruct  the jury to deduct from i t s  ve rd ict  tho val 
a l l  benef i ts  received by the claimant from any c o l l a t e r a l  s 
p r io r— to— the-commencemenfc-o£-the-trial. The -eour t -oha l i -o ieo -  
in to -ev idenee— any— amount— paid— by— the— claim Ant— to— seeure-  
eo l l o ta ro l -eoureoT

Soctlon 6. Subsection (1) o f  sect ion  627.739, P lor lc’a Stat 

i s  amended to read:

, 627.739 Por.^nal  Injury protect ion ;  opt ional  Umitat
deductib les ;  opt ional methods o f  payment for r epa i r  work.— In 
tc prevent dupl ica t ion with other pr iva te  or  governmental Insi 
or  bene f i ts  f o r  senior  c i t i z en s  and others with access to 
Insurance or bena f l t s ,  each Insurer  providing tho coversc 
benef i ts  doacribed In s.  627.736(1) sh a l l  o f f e r  ro the namea In: 
modified forms of personal In jury protect ion as descr ibed li 
sect ion.  Such e l ec t ion  may bo made by tho named insured to appl 
the named insured a lone,  or to the named Insured and dop< 
r e l a t i v e s  res iding In the samo houGohold. Any person e lect ing  
modified covorage, or subject  to such modified coverage as a 1 
o f  tho named insured 's  d loct lon ,  sh a l l  h a w  no r ight  to claim i
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recover any amount no deducted from any owner, r eg i s t r an t ,  oporatoc,  
or occupant of a vehic l e  or  any person or  organ isa t ion l e g a l l y
responsib le  fo r  any such pe rson 's  acts  or  omissions who I s  made
exempt from tor t  l i a b i l i t y  by s s ,  627.730-627,741, * Premium
reductions f o r  each modif icat ion or  combination o f  modi ficat ions  
sh a l l  be adequate to recognize the reduction In hazard and s h a l l  bo 
subject  to the approval of the Dopartmont o f  Znsuranco.

-i , ■ ,V.i'V * * -'• •
(1)  Insurers  sh a l l  o f f e r  to each appl icant  and to each/ 

po l lcyho ldar ,  upon the ronewal of an ex is t ing  po l i cy ,  deducti b le s ,  1n[ 
amounts of  5250, 5500, 51,000, 52,000, S3,000, and 54,000, 56,000 and)
58,000, said amot.nt to he deducted from the b ene f i t s  otherwise due 
each person suoject  to the deduction, and sha l l  explain to each'  
appl icant  or po l lcyho ldar  that I f  they have coverage under p r ivate  or^ 
governmental d i s a b i l i t y  p lans,  they may av a i l  themselves of i
deduct ib l es  or other modi f icat ions as provided in subsect ions ( 1 ) , {
( 2 ) ,  and ( 3 ) .

Sect ion 7. Section 627.7405, F lor ida Sta tutes ,  . is created, to 
readt n y,>A, „ . . , .

627,7405 Subrogat ion.— Notwlthotnndlng any. othor prov is ions of  
ss.  627,730-627.741, any lnsuror  providing porsonal In jury protect ion  
bene f i t s  on a p r ivate  passenger motor veh ic le  sha l l  have, to tho 
extent of  any personal  In jury protect ion bene f i t s  paid to any person
as a bene f i t  a r i s ing  out of such pr ivate  passanger motor vehic le
Insurance, a r ight  o f  reimbursement aga inst  tho owner or the Insurer  
of the owner of  a commercial motor veh ic l e ,  I f  the bene f i ts  paid 
roau lt ' f rom such poroon navlng boon an occupant of  the commercial
motor vehic le  or having been struck by tho commercial motor vehic le  
while not an occupant o f  any s e l f - p r o p e l l e d  vehic le .

Section 8. Within 30 days a f t e r  January 1, 1980, the Department 
of Insurance sh a l l  commence a review o f  tho rates  o f  a l l  l icensed  
motor vehic le  lnsurors  in o f f e c t  a t  the time. I f ,  a f t e r  the review,  
the department f inds on a pre l iminary bas lu that  the rate may be 
excess lvo,  Inadequate, or un fa i r l y  d isc r iminatory,  tho department 
sha l l  so not i fy  the Insurer .  Upon being j o n o t i f i e d ,  tho insurer  
sh a l l  within 60 days f l i c  V i th  the department a l l  Information which
the insurer  be l i eves  provos the reasonableness , adequacy, and
fa irness  of the rate .  In such Instances,  the lnsuror sha l l  carry  the 
burden of proof .  In the-event tho department f inds that a rate  Is  
excess lvo,  Inadequate, or un fa i r l y  d iscr iminatory,  the department may 
order that a now rate schedule bo therea ft e r  f i l e d  by the Insurer  and 
fu rther  speci fy ing the manner In which noncompllanco s h a l l  be 
corrected .

Section 9. Suction 627.343, F lor ida  S ta tute s ,  la  created to readi

627.343 Uniform r i s k '  c l a s s i f i c a t i o n  roport ing system fo r  motor
veh ic le  insurance.—

•

(1) The department sh a l l  e s t ab l i sh  and promulgate a uniform 
statewide report ing system to c l a& a l fy  r isks  fo r  the purpose of  
evaluat ing rates  and premiums and fo r  the purpose of  evaluating  
competition and the a v a i l a b i l i t y  of motor vehic l e  Insurance in the 
voluntary market. Tho system sha l l  d lv ldo  r isks  Into c l a s s i f i c a t i o n s  
Lascd upon va r i a t ions  In hazards or expense of c la ims. The 
c l a s s i f i c a t i o n  system may lncluda any d i f f e r ence  among r isks  that can 
bo demonstrated to have a probable e f f e c t  upon lossos  or exponscs,  
but In no event sha l l  tho system adopted by tho dopartmont

/
IP

  .
discr iminate among r isks  based upon race,  creed,  co lo r ,  or natiorl  
o r i g in .  The c l a s s i f i c a t i o n  syfctem sha l l  d iv ide  the 6tate IrJ
geographical  areas based upon hazards or  exponses of claims.

(2) Each Insurer  s r a l l  annual ly f i l e  with the department! 
statement re f l e c t ing  the to ta l  number of persons Insured by t| 
insurer  within each c l a s s i f i c a t i o n  by covorage, tho premium volume 
each c l a s s i f i c a t i o n  by coverage,  the paid and roserved 1 o s j |  
Incurred in each . c l a s s i f i c a t i o n  by coverage,  the number
cance l l a t i ons  or nontenewals by tho insurer  during the period and i| 
nurabi." of new insureds during the per iod.  This statement shal l  
f i l e d  annually on a date determined by the department and shal l  co*| 
a 1-yoar per iod.

(3) The department may promulgate rules  to require  each insuil  
to report i t s  loss  and oxponso oxporlcnco by c l a s s i f i c a t i o n ,  in m| 
d e t a i l  and as often as may be necessary to aid tho department
determining the reasonableness of rates ,  tho v a l i d i t y  of lc| 
pro ject ions  and tho v a l i d i t y  of  tho r isk c l n s s l f l c a t l o n  system.

Soctlon 10. Section 627.342, F lor ida Statutes ,  as created 
chapter 77-460, l.awu of F lor ldn ,  lu hurohy roponlud.

Section 11. Subsection (2) of  sect ion 627.735, Flor ida Statutc|
I s  hereby repealed.

Sect ion 12. This act sh a l l  take o f f e c t  on January 1, 1979, <1
s h a l l  apply to a l l  accidents occurring on or a f t e r  the ef fcct l|  
date.

Approved by the Governor Juno 20, 1978.

F i l ed  in O f f i c e  Secretary of State June 21, 1978.

CHAPTER 78-375 

Senate B i l l  No. 1357

AN ACT re la t ing  to tho Department o f  Commorcc; amending ss,  
208.03(21)—(23) and 28 8 .3 4 (1 ) (k) and ( 1 ) ,  Florida  
Statutos ;  providing for  ce rta in  gu idel ines  concerning 
per diom, tr avo l ,  operat ional and promotional 
advancements and reimbursements) adding a subsection to 
s.  288.35, F lor ida Statutes ,  providing a de f in i t ion ;  
providing an o f foc t lve  date.

Bo I t  Enacted by tho Leg is lature  of the State of F lor ida )

Sect ion 1. Subsections (21) ,  (22)’, and (23) of  section 288.i|
F lor ida Statutes ,  era amended to read:

288.03 Powors and duties  of  d i v i s i o n . — Tho general  purposes 
the D iv is ion  of Economic Dovolc^ment of  the Department of Commeil 
sh a l l  'be to g u i d e , . stimulate,  and promote tho coordinated,  e f f l c l e i l  
and b one f l c i a l  development of the otato and i t s  roolons,  countlil  
and municipa l i t ies  In accordance with presont and future needs ;l 
resources and the requirements of tho prosper ity ,  convenient! 
comfort,  hoalth, sa fe ty ,  and general wel fare  of the people of I
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AN ACT relating to motor vehicle insurance; providing defini­
tions; requiring security by motor vehicle owners; requiring- 
motor vehicle no-fault reparation insurance and liability in­
surance up to certain limits and iimiting tort liability; provid­
ing penalties for failure to show proof of security; providing 
personal injury protection benefits; providing for priority o f 
payment of benefits; providing for tort exemptions and limita­
tion on damages; providing no-fault property protection; 
providing for certain deductibles; providing for subrogation; 
providing that the department shall adopt rules and regula­
tions necessary to implement this act; providing rights of res­
idents; providing that insurers file proposed manual, rules, 
rates and rating plaii3 with the department for approval; 
providing that insurers shall make certain rate reductions; 
providing for severability; providing an effective date.

Be It Enacted by the Lcrjhlaturc of the State of Florida:

Section 1. Short title.—This act may be cited and known as 
the “Florida automobile reparations reform act."

Section 2. Purpose.—The purpose of this act is to require 
medical, surgical, funeral and disability insurance benefits to be 
provided without regard to fault under motor vehicle policies 
that provide bodily injury and property damage liability insur­
ance, or other security, for motor vehicles registered in this 
itate, and with respect to motor vehicle accidents, a limitation on 
the right to claim damages for pain, suffering, mental an­
guish and inconvenience.

Section 3. Definitions.— As used in this act:

(1> “Motor vehicle" means a sedan, station wagon or jeep
type vehicle not used as a public livery conveyance for passen-
scrs, and includes any other four-wheel motor vehicle used as a
Uviiity automobile and a pickup or panel truck which is not used
Primarily in the occupation, profession or business of the in­
ured.
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CHAPTER 71-252 LAW S OF FLORIDA

(2) "Owner" means a person who holds the legal title to a 
motor vehicle, or in the event a motor vehicle is the subject of a 
security agreement or lease with option to purchase with the 
debtor or lessee having the right to possession, then the debtor 
or lessee shall be deemed the owner for the purposes of this act.

(3) "Named insured” means a person, usually the owner o f a 
vehicle, identified in a policy by name as the insured under 
the policy. V

(4 ) "Relative residing in the same household”  means a rela­
tive o f any degree by blood or by marriage, who usually makes 
his home in the same family unit, whether or not temporarily

. living elsewhere.
■ w  • . v.i r-^-
Section 4. Required security.—

(1) Every owner or registrant of a motor vehicle required to 
be registered and licensed in this state shall maintain securi­
ty as required by subsection (3) of this section in effect continu­
ously throughout the registration or licensing period. *' v *

•
(2) Every nonresident owner or registrant of a motor vehicle 

which, whether operated or not, has been physically present ; 
within this state for more than ninety (00) days during’ the ’*1 
preceding three hundred sixty-five (3G5) days, Bhall thereafter' 
maintain security as defined by subsection (3) of this section in 
effect continuously throughout the period such motor vehicle re­
mains within this state.

(3) Such security shall be provided by one of the following 
methods:

(a) Security by insurance may be provided with respect to 
such motor vehicle by an insurance policy delivered or issued for 
delivery in this state by an authorized or eligible insurer art 
otherwise defined in this code, which qualifies as evidence of 
automobile or motor vehicle liability insurance under chapter 
324, Florida Statutes, "the financial responsibility law” , except 
as modified to provide the benefits and exemptions contained in 
this act. Any such policy of liability insurance covering motor 
vehicles registered or licensed in this state and any policy of 
insurance represented or sold as providing the security required
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hereunder for registered and licensed motor vehicles under this 
act shall be deemed to provide insurance for the payment o f such 
benefits; or

(b) Security may be provided with respect to any motor ve­
hicle by any other method approved by the department o f insur­
ance as affording security equivalent to that afforded by a policy 
of insurance, provided such security is continuously main­
tained throughout the motor vehicle’s registration or licensing 
period. The person filing such security shall have all of the 
obligations and rights of an insurer under this act

(4) An owner of a motor vehicle with respect to which secu- ' 
rity is required by this act who fails to have such security in 
effect at the time of an accident shall have no immunity from 
tort liability, and be personally liable for the payment o f benefit» 
under Section 7. With respect to such benefits, such an owner 
shall have all of the rights and obligations of an insurer 
under this act.

Section 5. Proof '  ** “  • •
ties.—

(1) The provisions 
pertain to the method of giving and maintaining proof of finan­
cial responsibility, and which govern and define a motor vehicle 
liability policy, shall apply to filing and maintaining proof of 
security or financial .esponsibility required by this act. I t  is 
intended that the provisions of chapter 324, Florida Statutes, 
relating to proof of financial responsibility required of each oper­
ator and each owner of any motor vehicle, shall continue in full 
force and effect.

(2 ) Any person who gives information required in a report 
or otherwise as provided for in this act, knowing or having rea­
son to believe that such information is false, or who shall forge, 
or, without authority, sign any evidence of proof of security, or 
who files or offers for filing any such evidence of proof, knowing 
or having reason to believe that it is forged or signed with­
out authority, shall, upon conviction, be punished by fine not to 
exceed one thousand dollars (51,000) or imprisonment not to 
exceed one ( 1 ) year, or by both such fine and imprisonment.
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CHAPTER "1-252 LAW S OF FLO RID A______________________

<3) This act does not apply to any motor vehicle owned by 
the state or by a political subdivision o f the state, nor to any 
motor vehicle owned by the federal government

Section 5A. 
to read:

Subsection (2) of section 5 of this act is created

Section 5. Proof of security; security requirements; penal­
ties.—  ■ ' ; . , i

(2) Any person who gives information required in a report 
or otherwise as provided for in this act, knowing or having rea­
son to believe that such information is false or who shall forge, 
or, without authority, sign any evidence of proof o f security, or 
who files or offers for filing any such evidence of proof, knowing 
or having reason to believe that it is forged or signed with­
out authority, shall be guilty of a misdemeanor o f the firs t de 
gree, punishable as provided in sections 775.082 or 775.033.

Section 5B. In the event CS for HB 935, introduced in the 
1971 regular session of the legislature is enacted into law, sub­
section (2) o f section 5 of this act will stand repealed and be 
omitted from the Florida Statutes. In the event CS fo r  HB 935 is 
not enacted into law, section 5A of this act will stand re­
pealed and be omitted from tho Florida StaWces.

• Section 6. Operation of a motor vehicle illegal without securi­
ty ; penalties.—

• (1 ) Any owner or registrant o f a motor vehicle with respect 
to which security is required under subsection ( 1 ) or ( 2) o f 
section 4 who operates such motor vehicle or permits it to be 
operated in this state without having in full force and effect 
security complying with the terms of said subsection ( 1 ) or (2) 
o f section 4 shull have his operator’s license and registration 
revoked.

(2 ) Any motor vehicle liability insurance policy which pro­
vides security required pursuant to subsection (3 ) o f section 4 
shall also be deemed to comply with the applicable limits o f 
liability required under the financial responsibility or compulsory 
laws of ar.y other state.

Section 7. Required personal injury protection benefits; ex­
clusions ; priority.—
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(1) Every* insurance policy complying with the security re­
quirements of section 4 shall provide personal injury protection 
providing for'payment of all reasonable expenses incurred for 
necessary medical, surgical, x-ray, dental and rehabilitative serv­
ices, including prosthetic devices, necessary ambulance, “hospital, 
nursing services, funeral and disability benefits to the named 
insured, relatives residing in the same household, persons oper­
ating the insured motor vehicle, passengers in such motor vehicle 
and other persons str: *k by such motor vehicle and suffering 
bodily injury while not an occupant o f a m otor’vehicle':.or 
motorcycle, all as specifically provided in subsection (2) and 
paragraph (d) of subsection (4) of this section, to a limit of five 
thousand dollars ($5,000) for loss sustained by any such per­
son as a result of bodily injury, sickness, disease or death arising 
out of the ownership, maintenance or use of a motor vehicle 
as follows: ' ••

• *

(a ) Medical benefits: all reasonable expenses fo r  necessary 
medical, surgical, x-ray, dental and rehabilitative, services, in- . 
eluding prosthetic devices, necessary ambulate*, hospital and 
nursing services. Such benefits shall include also, necessary re­
medial treatment andservice3 recognized and permitted under ' 
the laws o f the state fo r  an injured person .who relies upon spir­
itual means through prayer alone fo r  healing in accordance with 
his religious beliefs. •

i. .

(b) Disability benefits: one hundred percent (100%) o f any 
loss of gross income and loss o f earning capacity per individual, 
unless such benefits are deemed not incluc’able in gross income 
for federal income tux purposes, in which event such benefits 
shall be limited to eighty-five percent (85% ), from inability to 
work proximately caused by the injury sustained by the injured 
person, plus all expanses reasonably incurred in obtaining from 
others ordinary ana necessary services in lieu o f those that, but 
for the injury, the injured person would have performed without 
income for the benefit of his household. All disability benefits 
payable under this provision shall he paid not less than every 
two weeks. . ••

(c) Funeral, burial or cremation benefits: funeral, burial or 
cremation expenses in an amount not to exceed one. thousand 
dollars ($1,000) per individual.

»
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(2) Any insurer may exclude benefits:

(a) For injury sustained by the named insured and relatives 
residing in the same household while occupying another motor ve­
hicle owned by the named insured and not insured under the 
policy, or for injury sustained by any person operating the in­
sured motor vehicle without the express or implied consent of 
the insured.

(b ) To any injured person, i f  such person’s conduct con­
tributed to his injury under any o f the following circumstances;

1. Causing injury to himself intentionally;

Convicted o f driving while under the influence o f alcohol 
or narcotic drugs to the extent that his driving faculties are 
impaired;

3. While committing a felony.

(3 ) Insurer’s rights o f reimbursement and indemnity:

(a ) No subtraction from personal protection insurance bene­
fits will be made because of the value of a claim in tort based on 
the same bodily injury, hut after recovery is realized upon such a 
tort claim, a-subtraction will be made to the extent o f the 
recovery, exclusive o f reasonable attorneys’ fees and other rea­
sonable expenses incurred in effecting the recovery, but only to 
the extent that tho injured person has x*ecovercd said benefits 
from the tortfeasor or his insurer or insurers. I f  personal protec­
tion insurance benefits have already been received, the claimant 
shall repay to the insurer or insurers out of the recovery a sam 
equal to the benefits received, but not more than the recovery 
exclusive of reasonable attorneys’ fees and other reasonable ex­
penses incurred in effecting the recovery, but only to the extent 
that the injured person has recovered said benefits from the 
tortfeasor or his insurers or insurer. The insurer or insurers 
shall have a lien on the recovery to this extent. No recovery by 
an injured person or his estate for loss suffered by him will be 
subtracted in calculating benefits due a dependent after the 
death, and no recovery by a dependent for loss suffered by 
the dependent after the death will be subtracted in calculating 
benefits due the injured person except as provided in para­
graph (c) of subsection (1 ) of section 7.
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(b ) The insurer shall be entitled to reimbursement o f any 
payments made under the provisions o f subsection (3 ) o f thi3 
section based upon such equitable distribution o f the amount 
recovered as the court may determine less the pro rat.', share 
of all court costs expended by the p la in tiff in the prosecution o f 
the suit to recover such amount against a third-party tort feasor, 
including a reasonable attorney’s fee fo r  the p la in tiff’3 attor­
ney. The proration o f the reimbursement shall be made by the 
judge o f a trial court handling the suit to recover damages in 
the third-party action against the tort feasor upon application 
therefor and notice to the carrier.

(c ) Indemnity from one paying in tort without regard for 
rights of.insurer having reimbursement interest.— A  personal 
protection insurer with a right of reimbursement under this 
section, i f  suffering loss from inability to collect such reim­
bursement out of a payment received by a claimant upon a tort 
claim is entitled to indemnity from one who, with notice o f the 
insurer’s interest, made such a payment to the claimant without 
making the claimant and the insv rer joint payees as their inter­
ests may appear, or without obtaining the insurer’s consent to 
a different method of payment.

(d) In the event nn injured party or his legal representative 
is entitled to bring suit against a third party tort feasor under 
the provisions of section 8, and fails to bring such suit against 
such third party tort feasor within one year after the last j ay- 
ment of any benefits under subsection (1) of section 7, the in­
surer of such injured party, upon giving thirty (30) days written 
notice to such injured party, shall have the right to bring suit 
against such third party, in its own name or in the name of 
the injured person or his legal representative, to recover the 
amount of the benefits paid pursuant to the provisions o f sec­
tion 7 of this act to or for the benefit of such injured person; 
provided, however, that the prosecution or settlement of suclf 
suit without the consent of the injured person or his legal rep­
resentative shall be without prejudice to such person.

(4) Benefits due from an insurer under this act shall be 
primary, except .that benefits received under any workmen’s 
compensation law shall be drcdited against the benefits provided 
by subsection ( I )  of section 7, and be due and payable as loss
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accrues, upon receipt of reasonable proof o f such loss and the 
amount of expenses and loss incurred which are covered by the 
policy issued under this act.

(a ) An insurer may require written notice to be given as 
soon as practicable after an accident involving a motor vehicle 
with respect to which the policy affords the security required by 
this act

(b) Personal injury protection insurance benefits shall be . 
overdue if  not paid within thirty (30) days after the insurer is 
furnished written notice of the fact of a covered loss and o f the 
.amount of same. I f  such written notice is not fu\-nished to the 
insurer as to the entire claim, .any partial amount supported by 
written notice is overdue i f  not paid within thirty (30) days 
after such written ntoice is furnished to the insurer. Any part o: 
all o f the remainder of the claim that is subsequently sup­
ported by written notice i3 overdue if not paid within thirty (SO) 
days after such- written notice is furnished ic  the insurer; 
provided, however, that any payment shall not bo c'eemed over­
due where the insurer has reasonable proof to establish that the 
insurer is not responsible for the payment, notwithstanding that 
written notice has been furnished to the insurer. For the purpose 
of calculating the extent to which any benefits are overdue,

• payment shall be treated as being made on the date a draft or 
ether valid instrument which is couivalent to payment was 
placed in the United States mail in a properly addressed, post­
paid envelope, or, if  not so posted, on the date of delivery.

(c) All overdue payments shall bear simple interest at tho 
r ,jta of ten percent (10fo) per annum.

(d) The insurer of the owner of a motor vehicle shall pay 
personal injury protection benefits for:

1. Accidental bodily injury sustained in this state by the own­
er while occupying a motor vehicle, or while no1: an occupant of a 
motor vehicle or motorcycle if the injury is cause,i by physi­
cal contact with a motor vehicle.

2. Accidental bodily injury sustained outside this state but 
within the United States of America, its territories or posses­
sions or Canada by the owner while occupying the owner’s motor 
vehicle.

13G2
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3. Accidental bodily injury sustained by a relative of the 
owner residing in the same household, under the circumstances 
described in subparagraph 1 or 2 of thi3 paragraph (d ), provided 
the relative at the time of the accident is domiciled in the 
owner's household and is not himself the owner of a motor ve­
hicle with respect to which securitv is required under thi3 act.

4. Accidental bodily injury sustained in this state by any 
other person while occupying the owner's motor vehicle or, i f  a 
resident of this state, while not an occupant of a motor vehicle or 
motorcycle, i f  the injury is caused by physical contact with 
such motor vehicle, provided the injured person is not himself:

a. The owner of a motor vehicle with respect to which securi­
ty is required under thi3 act, or

b. Entitled to personal injury benefits from the insurer o f 
the owner of such a motor vehicle.

(e) I f  two or more insurers are liable to pay personal injury 
protection benefits for the same injury to any one person the 
maximum payable shall be as specified,in subsection (1 ) of sec­
tion 7, and any insurer paying the benefits shall be entitled to 
recover from each o f the other insurers an equitable pro rata 
share o f the benefits paid and expenses incurred in processing 
the claim.

(5 ) Charges for treatment of injured persons.— Any physi­
cian, hospital, clinic, or other person or institution lawfully ren­
dering treatment to an injured person for a bodiiy injury covered 
by personal injury protection insurance may charge only a rea­
sonable amount for tho products, services, and accommodations 
rendered. In no event, however, may such a charge bo in excess 
of the amount the person or institution customarily charges fo r  
like products, services, and accommodations in cases involving no 
insurance.

(G) Discovery of facts about an injured person; disputes.—

(a) Every employer shall, i f  a request is made by au insurer 
providing personal injury protection benefits under this act 
against whom a claim has been made, furnish forthwith, in 
a form approved by the department o f insurance, a sworn

13G?



statement of the earnings since the time o f the bodily injury and 
for a reasonable period before the injury, of the person upon 
whose injury the claim is based.

(b) Every physician, hospital, clinic, or other medical institu­
tion providing, before or after bodily injury upon which a claim 
for personal injury protsction insurance benefits is based, any 
products, services, or accommodations in relation to that or any 
other injury, or in relation to a condition claimed to be connected 
with that or any other injury, shall, i f  requested to do so by 
the insurer against whom the claim has been made, furnish forth- 

.with a written report of the history, condition, treatment, and 
dates and costs of such treatment of the injured person, and 
produce forthwith and permit the inspection and copying o f his 
or i l3  records regarding such history, condition, treatment, and 
dates and costs of treatment. The person requesting such records 
shall pay all reasonable costs connected therewith.

(c) In the event of any dispute regarding an insurer's right 
to discovery of facts about an injured person’s earnings or about 
his history, condition, treatment, and dates and costa o f  such 
treatment, the insurer may petition a court of competent juris­
diction to enter an order permitting such discovery. The order 
may be made only on motion for good cause shown and upon 
notice to all persons having an interest, and it shall specify the 
time, place, manner, conditions, and scope o f the discovery. Such 
court may, in order to protect against annoyance, embarrass­
ment, or oppression, as justice requires, enter an order refusing 
discovery or specifying conditions of discovery and may order 
payments of costs and expenses o f the proceeding, including rea­
sonable fees for the appearance of attorneys at the proceedings, 
as justice requires.

(c) The injured person shall be furnished upon demand a 
copy of all information obtained by the insurer under the provi­
sions of this section, and shall pay a reasonable charge, i f  re­
quired by the insurer.

CHAPTER 71-252 LAWS OF FLORIDA •____________

(7)
ports.-

Mcntal and physical examination of injured person; rc-

(a) Whenever the mental or physical condition o f an injured 
person covered by personal injury protection is material to any
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claim that has been or may be made fo r  past or future personal 
injury protection insurance benefits, such person shall, upon re­
quest of an insurer, submit to mental or physical examination by 
a physician or physicians. The costs of any examinations re­
quested by an insurer shall be bome entirely by the insurer. 
Such examination shall be conducted within the city o f residence 
o f the insured. I f  there is no qualified physician to conduct the 
examination within the city o f residence o f the insured, then 
such examination shall be conducted in an area o f the closest 
proximity to the insured’s residence. Personal protection insurers 
are authorized to include reasonable provisions in personal 
injury protection insurance policies for mental and physical ex­
amination of those claiming personal injury protection insurance 
benefits.

(b ) I f  requested by the person examined, a party causing an 
examination to be made shall deliver to him a copy o f every 
written report concerning the examination rendered by an ex­
amining physician, at least one o f which reports must set out his 
findings and conclusions in detail. A fter such request and deliv­
ery, the party causing the examination to be made is entitled 
upon request to receive from the person examined every written 
report available to him (or his representative) concerning any 
examination, previously or thereafter made, o f the same mental 
or physical condition. By requesting and obtaining a report o f the 
examination so ordered or by Liking the deposition o f the 
examiner, the person examined waives any privilege he may 
have, in relation to the claim for benefits, regarding tlie testimo­
ny of every other person who has examined or may thereafter 
examine him in respect of the same mental or physical condition.

(8 ) With respect to any dispute under the provisions o f 
this act between the insured and tho insurer, the provisions o f 
section G27.0127, Florida Statutes, shall apply.

Section 8. Tort exemption; limitation on right to damages.—

(1) Every owner, registrant, operator or occupant of a motor 
vehicle with respect to which security has been provided as 
required by this '.ct, and every person .or organization, legally 
responsible for his acts or omissions, is hereby exempted from 
tort liability for damages because of bodily injury, sickness or 
disease arising out of the ownership, operation, maintenance or

__________________ LAWS OF FLORIDA c h a p t e r  71-252
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use o f such motor vehicle in this state to the extent that the 
benefits described in subsection (1) o f section 7 are payable for 
such injury, or would be payable but for any exclusion or deduct­
ible authorized by this act, under any insurance policy or other 
method of security complying with the requirements of section 4, 
or by an owner personally liable under section 4 for the pay­
ment of such benefits, unless a person is entitled to maintain an 
action for pain, suffering, mental anguish and inconvenience for 
such injury under the provisions of subsection (2) o f this sec­
tion.

(2 ) In any action o f tort brought against the owner, regis­
trant, operator or occupant of a motor vehicle with respect to 
which security has been provided as required by this act, or 
against any person or organization legally responsible fo r  his 

• acts or omissions, a plaintiff may recover damages in tort fo r  
pain, suffering, mental anguish and inconvenience because of 
bodily injury, sickness or disease arising out of the ownership, 
maintenance, operation or use of such motor vehicle only in the 
event that the benefits which are payable for such injury under 
paragraph (a) of subsection (1) of section 7 or which would be 
payable but for any exclusion or deductible authorized by this 

■v act exceed one thousand dollars ($1,000), or the injury or dis- 
ease consists in whole or in part of permanent disfigurement, a
fracture to a weight-bearing bone, a compound, comminuted, dis- 

^  placed or compressed fracture, loss of a body member, perma- 
nent injury- within reasonable medical probability, permanent 
loss of a bodily function, or death. Any person who is entitled to 
receive free medical and surgical benefits shall be deemed in 
compliance with the requirements of this subsection upon a 
showing that the medical treatment received has an equivalent 
value of at least one thousand dollars ($1,000). Any person re­
ceiving ordinary and necessary services normally performed by a 
nurse from a relative or a member of his household shall be 
entitled to include the reasonable value of such services in meet­
ing the requirements of this subsection.

Section 9. (1) The owner of a motor vehicle as defined in
section 3 is not required to maintain security with respect to 
pi-operty damage to his motor vehicle, but may elect to purchase 
either full or basic coverage for accidental property damage to 
his motor vehicle.
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(2) Every insurer providing security under this act shall o f­
fer the owner either full or basic coverage fo r  accidental proper­
ty damage to the insured motor vehicle as follows;

(a) Full coverage shall provide insurance without regard to 
fault for accidents occurring within the United States of Ameri­
ca, its territories or possessions or Canada.

(b ) Basic coverage shall be limited to insurance against dam­
age caused by the fault of another resulting from contact be­
tween the insured vehicle and a vehicle with respect to which 
security is required under this act.

(3) The insurer may include within the terms and conditions 
applicable to full or basic coverage such other provisions as it 
customarily applies to collision coverage for private passenger 
automobiles in other states, including deductibles without limita­
tion.

(4 ) E very owner, registrant, operator or occupant o f a motor . 
vehicle w ith respect to which security has been provided as 
required by this act, and every other person or organization 
legally responsible fo r  the acts or omissions o f such an owner, . 
registrant, operator or occupant, is. hereby exempted from  tort 
liability fo r  damages because o f accidental property damage to 
motor vehicles arising out o f the ownership, operation, mainte­
nance or use o f such motor vehicle in this state, provided that a 
person shall not be exempt from  such liab ility i f  he was op­
erating the motor vehicle without the express or implied con­
sent of its owner or an insured under the owner’s policy or i f  h i3 
willful and wanton misconduct wa3 the proximate cause o f the 
accident. This exemption applies only with respect to property 
damage to motor vehicles subject to this act but shall not be 
applicable as to a motor vehicle damaging a parked vehicle.

(5) Notwithstanding paragraph (4) above, an owner who has 
elected not to purchase insurance with respect to property 
damage to his motor vehicle may maintain an action o f tort 
therefor against the owner, registrant, operator or occupant o f a 
motor vehicle causing such damage if such damage exceeds five  
hundred and fifty  dollars ($550), and the insurer o f an owner 
who has elected to purchase full or basic collision coverage fo r  
his .motor vehicle shall have the right, i f  the damage to such
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motor vehicle exceeds the above amount, to recover the amount 
of the benefits it has paid and, ip behalf of its insured, any 
deductible amount from the insurer of the owner, registrant, 
operator or occupant of a motor vehicle causing such damage. 
The issues of liability in such a case and the amount of 
recovery shall be decided on the basis of tort law, and shall be 
determined by agreement between the insurers involved, or i f  
they fail to agree by arbitration.

Section 10. Each insurer providing cecurity as required by 
this act to any owner shall, at the election of the owner, issue a 
policy endorsement, approved as to content by the department of 
insurance and subject to such other reasonable regulations 
regarding said endorsement as the department may make after 
appropriate hearing, which endorsement shall provide that there 
shall be deducted from personal protection benefits that would 
otherwise be or become due to the policyholder alone or to the 
policyholder and relatives residing in his household, an amount of 
either two hundred and fi fty  dollars (S2J0), five hundred 
dollars ($500) or one thousand dolh.a ($1,000), again as the 
policyholder elects, said amount to be deducted from the amounts 
otherwise due each person subject to the deduction. Any per­
son electing such an endorsement or subject to such an endorse­
ment as a result of the policyholder’s election shall have no right 
to claim or to ' recover any amount so deducted from any 
owner, registrant, operator or occupant of a motor vehicle or any 
person or organization legally responsible fo r any such per­
son's acts or omissions who is made exempt from tort liability by 
this act.

Section 11. Notwithstanding any other provision of this act, 
the rights of residents of this state to claim damages in tort 
shall not be diminished when such residents are involved in mo­
tor vehicle accidents with persons not required to provide securi­
ty under this act.

Section 12. Implementation of this act.—

(1) The department of insurance shall adopt rules and regu ­
lations necessary to implement the provisions of this act.

(2) Notwithstanding any other provision of law, all insurers
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issuing insurance coverage under this act shall comply with the 
following provisions:

(a) Within sixty (60) days after the effective date of this 
act, each insurer shall file its proposed manual, rules, rates and 
rating plans with the department for approval. Rates for re­
quired financial responsibility coverage after the effective date 
of sections 1 through 11 of this act shall be reduced by each 
insurer by not less than fifteen percent (15% ), calculated as a 
percentage of the combined required financial responsibility rate 
of such insurer in effect on June 7, 1971, or of the combined 
required financial responsibility rate of such insurer approved by 
the commissioner and in effect at the time of the filing o f the 
new rates required herein. There shall be no exception to the 
requirements of this provision, unless the department shall find 
that the use of the rates required herein by any insurer will 
result in rates which are inadequate under Section 627.082, Flori­
da Statutes, to the extent that such rates jeopardize the solven­
cy, as defined in section 631.011, Florida Statutes, of the insurer 
required to use such rates. Notwithstanding the provisions o f 
Chapter 71-3 (B ), Laws 197.1, no rate for the insurance required 
by this act shall be increased prior to January 1, 1973, unless the 
insurer proposing such rate increase shall show that the rates 
required herein are inadequate as defined in Section 627.082, 
Florida Statues. *•

(b) Within sixty (60) days from the date of filing by such 
insurer, the denartment may approve or disapprove the filing. I f  
no action is taken by the department within sixty (60) days, the 
filing shall be deemed approved.

(c) I f  the department approves the filing or the filing other­
wise becomes effective, the manual, rules, rates and rating plans 
shall take effect upon the effective date of sections 1 through 11 
of this act. I f  the department disapproves the filing, the 
insurer shall revert to a rate F.vel for required coverage which 
shall be lower, by not less than fifteen percent (15% ), than the 
combined premiums for required financial responsibility coverage 
at the time such proposed new rates were filed.

(d) Upon, complying with this subsection, any insurer ap­
pealing an order of disapproval may use the rates set forth in



the disapproved filing during the pendency o f the appeal, so long 
as such rates do not exceed its rates fo r  required financial 
responsibility coverage at the time of its rate filing required 
herein. As a condition to the use o f such disapproved rates, the 
insurer must enter into a legally binding agreement with the 
department to secure the repayment to the insurer’s policyhold­
ers of the difference between the insurer’s proposed rate and 
that rate which would be lower, by not less than fifteen percent 
(15%) ,  than the combined premiums for required financial re­
sponsibility coverage at the time such proposed new rates were 
filed. In addition to the repayment of the difference in premium, 
the company shall agree to pay to the insured the legal rate of 
interest on any money refunded. *

(e ) Any private passenger automobile liability policy in force 
on January 1> 1972 and thereafter, shall reflect by endorse­
ment any reduction in rates for the required coverage under this 
act as filed by the insurer and such reduction shall be com­
puted on a prorata basis for the remaining term of said policy. 
Such endorsement may be issued at the renewal date o f the 
policy or the termination of the policy. Any return premium shall 
be credited to the renewal policy or if  the policy is terminated 
the return premium shall be refunded to the insured.

( f )  For the purposes o f the implementation o f this act, rat­
ing organizations as defined in chapter G27 shall be permitted 
until January 1, 1973, to develop and furnish rates and forms to 
their members or subscribers. Provided, however*, that mem­
bers and subscribers o£ rating organizations shall not participate 
in the decisions or deliberations of such organizations in the 
development of such rates under this act.

Section 13. I f  any provision of this act, or the application 
tK rco f to any person or circumstances is held invalid, such in- 
..'hdity shad not affect other provisions or applications o f this 
act which can be given effect without the invalid provision or 
application. To this end the provisions of this act arc declared 
to be severable.

'ocetion 14. This act shall become effective July 1, 1971; 
provided, however the provisions of sections 1 through 11 o f this

CHAPTER 71-253 LAWS OF FLORIDA__________________
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act shall not become effective until January 1, 1972, and shall 
not apply to accidents or injuries occurring before said 
date.

Became a law without the Governor's approval.

Filed in Office Secretary of State June 24,1971.

CHAPTER 71-253

Senate Bill No. 297

A N  ACT relating to community colleges; requiring that teaching 
faculty members teach not less than fifteen (15) classroom 
contact hours per week; providing exemptions; providing an 
effective date.

Be I t  Enacted by the Legislature o f the State of Florida:

Section 1. Each full-time member of the teaching faculty at 
any institution under the supervision of the division of communi­
ty colleges o f the department of education who is paid wholly 
from funds appropriated from the minimum foundation fund 
shall teach a minimum of fifteen (15) classroom contact hours 
per week at such institution provided, however, that the required 
classroom contact hours per week nay be reduced upor. ap­
proval of the president of the institution in direct proportion to 
specific duties and responsibilities assigned the faculty membrtr 
by his departmental chairman or other appropriate college ad­
ministrator, such specific duties to include specific research du­
ties, or specific duties associated with developing television, 
video tape, or other specifically assigned innovative teaching 
techniques or devices, or assigned responsibility for off-campus 
student internship or work study programs. A  classroom con­
tact hour consists of a regularly scheduled one (1) hour peri­
od of classroom activity in a course of instruction which has been 
approved by the board of trustees of the community college. 
Any full-time faculty member who is paid partly from minimum 
foundation funds and partly from other funds or appropriations 
shall teach a minimum number of classroom contact hours per
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MEMORANDUM

TO: Representative Ooe Hayes

Attention: Jeff Day

FROM: David Teal

Research Staff

RE: Automobile Liability Insurance

Research Request Number 83-128

Jeff Day, of your staff, asked for information relating to automobile 
liability insurance. More specifically, he requested the latest esti­
mates of the proportion of uninsured motorists in Alaska, the number of 

vehicles registered in the state, the number of licensed drivers, and 
the amount of property damage and personal injury caused by uninsured 

motorists.

Insured v s . Uninsured Motorists

As you may know, automobile liability insurance policies generally 
cover some persons not named on the policies; as far as the insurance 

provider is concerned, the unit of exposure is the vehicle, not the 
policy-holder or the number of potential operators. This factor makes 
determining the number of uninsured drivers very difficult and is the 

reason that data are usually presented in terms of uninsured vehicles 
rather than u ninsured persons.

The Division of Insurance p M r e d  statistics on the number of uninsured 

vehicles in Alaska, but in .ed several caveats in the analysis. (See
Attachment A.) That study used information from several sources and 

produced two estimates of the number of uninsured vehicles during 
several years. The estimates are so dissimilar that one must question 

their value. For example, the estimate of uninsured vehicles in 3980 

was AO.5 percent by one method and 11.0 percent by the other method.

A third method, which was used by the Division of Drivers' Services in 

the Department of Public Safety, is likely to pijvide a much better 
estimate of the proportion of motorists in Alaska that are uninsured.' 

Tlie division reviewed records of accidents that occured during January 

of 1981 and found that 21 percent of motor!.As involved in accidents 

were uninsured. A repeat of the study in January of 1982 showed that
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20 percent of motorists were uninsured. Applying the 20 percent figure 

to tHe V e h ic le  registration statistics presented later in this memoran­

dum produces an estimate of about 100,000 uninsured vehicles in the 

state. Figures for 1983 have not been compiled.

Liabijity Limits

Jeff Day noted that liability limits of $100,000 per person (to a ma x i ­
mum of $300,000 per accident) for bodily injury and $50,000 for property 

damage--traditionally written as 100/300/50--are "standard" and wondered 

how many insured drivers currently carry less than this amount of 

liability insurance. I was unable to find any written record of the 

number of motorists that purchase more insurance than is required by­

law, but it is worth noting that Alaska currently requires 25/50/10 

and that Hawaii is the only state with higher limits than Alaska. 
(See Attachment R.)

The only way to determine the number of policies written for limits 

higher than the minimum is to contact the individual insurance com­

panies. A reasonable estimate could be obtained by contacting State 

Farm, Allstate, Criterion, and United Services. Together, these compa­
nies insure about 70 percent of Alaska's motorists.

I was able to contact Allstate and State Farm Insurance Companies, and 

spokesmen for both said that their most common coverage is 100/300/50. 

In this sense, the 100/300/50 policy is the industry standard. Ac­

cording to State Farm Insurance, the additional cost of 100/300/50 
amounts to only about $20 per year more than the 25/50/10 coverage. 
The company also pointed out that law suits now commonly exceed Alaska's 
current mini mums.

Damage and Injury Caused joy Uninsured Motorists

There are no requirements that records on this subject be maintained. 
Don Koch, of the Division of Insurance, stated that he wouldn't even 
be able to "guesstimate" because he felt that much of the damage is 

unreported and/or uncompensated. A similar opinion was expressed by 
representatives of the insurance industry.

As you may be aware, uninsureo motorist coverage is a mandatory offering 

.in Alaska. This means that insurance companies must offer the coverage 

and inform clients of its availability. There is no requirement that 

the coverage be purchased.



According to Sharon Naus, of the Division of Drivers' Services in the 
Department of Public Safety, there were 316,797 persons holding valid 

Alaska drivers licenses on January 10, 1983. She also reported that 

4 0 7 ,870 vehicles were registered in Alaska in calendar year 1982. The 

following table shows the number of registered vehicles by vehicle 
type.

Motor Vehicles Registered in Alaska 

Calendar Year 1982

Vehicle Type Number

Passenger Auoinobiles 217,719

Motorcycles 14,504
Commercial Trailers 10,079
Utility Trailers 37,999
Commercial Trucks 19,361

Pick-ups 106,851
Buses 1,357

TOTAL 407,870

Source: Department of Public Safety 3/83

In addition to material obtained from the Division of Insurance, I am 
attaching a recent House Research Agency memorandum on the subject of 
compulsory insurance. If you have questions about information presented 
in this memorandum and its attachments or have additional questions, 
please cal1.

Attachments

A)

B)
C)

Alaska Drivers: Insured vs. Uninsured (Division of Insurance,
undated)

Liability Limits (Division of Insurance, undated)
Research Request 83-48



TACHMENT A

ALASKA DRIVERS 

Insured vs. Uninsured

The division's statistical needs respond to rate-making and solvency 
issues. Nevertheless, it has made an attempt to obtain some feeling 

as to what portion of the public may be uninsured. Unfortunately, a 

number of caveats must be placed on this information. The sources 

for the data used in the calculation come from several areas and in 

each case, this data is untested and has been subject to some adjust­

ment or assumption which may cast suspicion on its accuracy.

You will note the substantial difference between the two charts. The 

reason for this difference is attributed to the different interpreta­
tion of what constitutes a private passenger type risk. The caveats 
following each chart detail the source of the numbers.

The data that follows is useful for "guesstimat.ing" the percentage 

of insured motor vehicles in Alaska. It does not relate to insured 

persons in Alaska. To our knowledge, there is currently no source 

for arriving at a number of insured persons since a policy, when 
written, covers some persons not named automatically.

The unit of exposure, as far as the insurer is concerned, is the 
number of vehicles not the number of potential operators.
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Chart 1. (From Divi ?;ion of Insurance 1982 Stat; Sitir.al Analysis)

(1) (2) (3) (4) (5)
Regi stered Insured % %

Year Autos Car Years Insured Uni nsured

1975 199,536 117,355 58.8 41.2
1976 221,386 120,964 54.6 45.4
1977 226,389 121,635 53.7 46.3
1978 232,425 123,581 53.2 46.8
1979 229,403 132,391 57.7 42.3
1980 230,040 . 136,895 59.5 40.5

(1) This column is on a calendar basis.

(2) The number of registered automobiles was obtained from t.,e 

Division cf Planning and Research in the Department of 

Transportation ard Public Facilities of the State of Alaska. 

The number of au .0 registrations derives from the following 
types of license plates:

- Regular
- Personalized

- Call Letter

- Other, including legislator, historic ve/iicle
- Pickups and vans

- Farm trucks

(3)

The numbers have been adjusted to remove duplicate registra­
tions. They to not include unregistered vehicles, nor is 

there a method to arrive at a reasonable "guesstimate" of 

that number. Prior to 1977, pickups and vans were included 

in the freight-light trucks classification. We have made
an adjustment to separate the_4iickups_and_vans from that-----

classificdLiun, baseo on cne relationship ouring 1977-79 

of the pickups and vans classification to the freight- 

light trucks classification. Official automobiles (State, 

federal and municipal) are not included. Some fleets of 

automobiles have been included but are not identifiable by 
name o r number. The chart relates only to private passenger 
rogistrations and insurance.

These figures were obtained from the Automobile Insurance 

Plans Service Office (AIPSO), a licensed rating organiza­
tion for this State. Included are voluntary and assigned 

risk nonfleet private passenger vehicles insured. An 

insured car year is one automobile insured for one year, 
so that, if a car is insured for six months, that would be 
1/2 car year.

(4) = (3) ; (2)

(5) = 100% - (4)



•
Chart 2 (from AIPS0 Ins. Facts, 1982)

Regi stered Insured % %
Year Autos* Car Years+ Insured Uninsured

1973 111 ,455 99,430 89.2 10.8
1974 135,902 99.430 70.2 29.8
1975 141,921 117,355 82.7 17.3
1976 1 54,093 120,964 78.5 21-5
1977 159,896 121,635 76.1 23.9
1978 162,578 123,619 82.2 17.8
1979 1 53,402 1 32,391 86.3 13.7
1980 153,774 136,895 89.0 11.0

Represents number of passenger car registrations based on data from
U.S. DOT, Federal Highway Administration, Highway Statistics Division, 
Office of Highway Planning. (A) Includes all new and renewal pas­

senger car registrations. (B) Includes passenger car fleet vehicles, . 
taxi cabs, and miscellaneous private passenger-car type vehicles reg­
istered as passenger cars. (C) Includes passenger car registrations 

made throughout the year, although vehicle may have ben registered 

only a portion of the year. (D) Vehicles registered in one name and 
later sold and registered in another name count as two registrations, 
etc.

+ Represents 1/12 of the number of exposure months of liability insur­

ance on vehicles rated as private passenger nonfleet type risks.
(A) Includes many pickup trucks insured as passenger car type but 

not so registered. (B) May include other vehicles insured as passenger 

car risks, but registered as antiques, station wagons, vanity, press, 
ham radio, etc. (C) Does not include motorcycles recreational vehicles, 
nonowner risks, and cars rated in a fleet or self-insured.



In view o f  t:he in t e r e s t  being expressed by a number o f  
persons in rev iew ing  the l im i t s  o f  l i a b i l i t y  required by the 
Alaska Sa fe ty  R espon s ib i l i t y  Act ( f in a n c ia l  r e s p o n s ib i l i t y  law) 
the D iv is ion  o f  Insurance has updated e x h ib i t s  o r i g in a l l y  
prepared when the l im i t s  were l a s t  r e v is ed  in 1975.

EXHIBIT A r e f l e c t s  the purchasing power or value o f  the d o l la r  
based on the annual average value as measured by consumer p r ices  
The base year  u t i l i z e d  is  1959, the year o f  Alaska Statehood.
The ind ices  used were developed by the U. S. Bureau o f  Labor 
S t a t i s t i c s .  Column (3) shows the l im i t s  o f  l i a b i l i t y  f o r  b od i ly  
in ju ry  app l icab le  to the p a r t i c u la r  year .  Column (5) does the 
same fo r  p roperty  damage. The f igu res  f o r  1982 and 1983 are 
p ro je c t io n s  and are not firm.

EXHIBIT B i s  the same concept as EXHIBIT A except i t  uses the 
date o f  l a s t  change o f  l im i t s  as the base year  and thus uses 
a shorter  span o f  years.

EXHIBIT C i s  an excerp t  from the FC&S BULLETINS published by the 
Nat iona l Underwriter Company o f  C inc innat i ,  Ohio. I t  dep icts  the 
current (as o f  January 1983) l im i t  o f  l i a b i l i t y  f o r  each s ta te  o 
the United Sta tes  and fo r  each province in Canada.

March 1, 1983 

D iv is ion  o f  Insunnce
Department o f  Commerce & Economic Development 
State o f  Alaska



. PURCHASING POWER OF FINANCIAL RESPONSIBILITY LAW LIMITS USING 1959
(s ta teh ood ) AS BASE YEAR

(1) (2) (3) (4) (5)
Year Purchasing B. I . L im its Purchasing P.D. L im it

Power indx (000) Power o f  (3) (000)

1959 1.000 i0/20 10000/20000 5
1960 .984 10/20 9840/19680 5
1961 .975 10/20 9750/19500 5
1962 .964 10/20 9640/19280 5
1963 .953 10/20 9530/19060 5
1964 .940 10/20 9400/18800 5
1965 .924 10/20 9240/18480 5
1966 .899 10/20 8990/17980 5
1966 . 899 15/30 13485/26970 5
1967 .873 ‘ 15/30 13095/26190 5
1968 . 838 15/30 12570/25140 5
1969 .796 15/30 11940/23880 5
1970 .751 15/30 11265/22530 5
1971 .720 15/30 10800/21600 5
1972 .69 8 15/30 10470/20940 5
1973 .657 15/30 9855/19710 5
1974 .587 15/30 8805/17610 5
1975 .542 . 15/30 8130/16260 5
1975 .542 25/50 13550/27100 10
1976 . 512 25/50 12800/25600 10
1977 .4 81 25/50 12025/24050 10
1978 .447 23/50 11175/22350 10
1979 .402 25/50 10050/20100 10
1980 . 355 25/50 8875/17750 10
1981 . 325 25/50 8125/16250 10
1982est. . 310 25/50 7750/15500 10
19 8 3es t. . 295 25/50 7375/14750 10

Proposals

19 83est. . 295 50/100 14750/29500 25
19 83est . 295 100/200 29500/59000 25

( 6 )
Purchasing
Power o f  (5

5000
4920
4875
4820
4765
4700
4620
4495
4495
4365
4x90
3980
3755
3600
3490
3285
2935
2710
5420
5120
4810
4470
4020
3550
3250
3100
2950

7375
7375

Prepared by: Alaska D iv is ion  o f  Insurance
Based on U.S. Bureau o f  Labor S t a t i s t i c s
Date: March 1, 19 83



PURCHASING POWER OF FINANCIAL RESPONSIBILITY LAW LIMITS USING 1975 (da te
o f  l a s t  change in  f in a n c ia l  r e s p o n s ib i l i t y  law l im i t s )  AS BASE YEAR

(1) (2) (3) (4) (5)
Year Purchasing B . I . L imits Purchasing P.D. L im it

Power Indx (000) Power o f  (3) (000).

1975 1.000 25/50 25000/50000 10
1976 .945 25/50 23625/47250 10
1977 .887 25/50 22175/44350 10
1978 .824 25/50 20600/41200 10
1979 .742 25/50 18550/37100 10
1980 .654 25/50 16350/36700 10
1981 .599 25/50 14975/29950 10
1982est. .572 25/50 14300/28600 10

Prepared by: Alaska D iv is ion  o f  Insurance
Based on '  U.S. Bureau o f  Labor S t a t i s t i c s
Date: March 1 , 1983

( 6 )
Purchasing 
Power o f  (5)

10000
9450
8870
8240
7420
6540
5990
5720
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Office of ide President Pouch v
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Official Buainesa Juneau. Alaaka 99811

M E M O R A N D U M

DATE: June 3, 1983

TO: Senator Dick Eliason

Chairperson, Senate Labor and Commerce Committee

FROM: Senator Joy Kerttula

Senate President

RE: HB 7, requiring mandatory auto insurance.

The attached material was recently received in my office. I am 
forwarding it to you for the perusal of you and your committee.

Attachment
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May 26, 1983

Joe M. Huddleston 
509 West Third Avenue 
Anchorage, Alaska 99501

The Honorable Jalmar M. Kerttu la 
Pouch "V"
Juneau, Alaska 99811

Dear Jay: f

I would l ik e  to take th is  opportunity W —i l i r e c t  to you my 
thoughts on pending l e g i s l a t i o n .  House B i l l  No. 7 and Senate 
B i l l  No. 223 is  proposed l e g i s l a t i o n  which requires compulsory 
insurance in order to obtain a d r iv e r * s  l icense  or v eh ic le  
tags. The idea of: compulsory insurance does have surface appeal, 
but I b e l ie v e  that i t  does not stand c lose  scrutiny. As you 
know, I am an attorney p rac t ic ing  law in Anchorage. I am 
s i g n i f i c a n t l y  involved in insurance defense actions and I have 
researched this  subject at length.

As I mentioned above, the idea o f  compulsory insurance does 
have a degree of surface appeal. However, our several s i s t e r  
s ta tes  have experimented with th is  type of l e g i s la t i o n  to th e i r  
pre judice .  New York adopted a compulsory insurance law in 1956, 
and a study undertaken by the Un ivers ity  of Michigan in 1963 
reported that the law was unenforced, unenforceable, and a 
complete fa i lu r e .  A New York Daily News "study" reported that 
the law had fa i l e d  to achieve i t s  aims and was, in fa c t ,  
counterproduct ive.

In the main our s is t e r  s ta tes  have found that the compulsory 
insurance laws (1) cannot be enforced; (2) are cos t ly  to 
administer; and (3) increase insurance premiums for  responsible 
d r ive rs .

Notwithstanding the above, my three major reservat ions 
concerning this l e g is la t io n  are that i t  w i l l  (1) s i g n i f i c a n t l y  
increase the premium rates tor responsible po l icy  holders; (2 ) 
s i g n i f i c a n t l y  increase the case loads at the Superior Court 
l e v e l '  and (3) engender d isrespect for law.

A s u p e r f i c ia l  review of th is  subject might suggest that the 
respect ive  insurance carr ie rs  would be in favor of this type of 
l e g i s la t i o n .  What greater  boon could one envision to the 
insurance industry than l e g i s l a t i o n  which mandates that everyone 
must buy the?r product? However, the insurance industry has
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rea l i z ed  that compulsory insurance creates a bureaucracy in s ta te  
government and in private  industry and, further ,  s i g n i f i c a n t l y  
ra ises  insurance premium, rates.

I would suggest to you that this  B i l l  is simply a make work 
p ro jec t  fo r  attorneys. In the s i tua t ion  where an insured 
motorist i s  involved in an accident with an uninsured motorist,  
he has recourse to his uninsured motorist b en e f i t s .  This i s  a 
very common s ituat ion  and in almost a l l  o f  these s ituations no 
lawsuit is  f i l e d .  The insured motorist simply s e t t l e s  with his 
own insurance ca r r ie r  or, in a r e l a t i v e l y  few cases, the matter 
is  taken to a rb i t ra t ion .  The overwhelming major ity  of this type 
o f  case does not involve an attorney and is  se t t led  without 
recourse to the court. The savings to the taxpayer are
i ncalculable.

The requirement that every d r iv e r  obtain insurance w i l l  
negate the e f f e c t  of the uninsured motorist b ene f i ts  and re su l t  
in a p r o l i f e r a t io n  of  lawsuits rather than the insured simply 
s e t t l in g  the case with his own insurance company or demanding
a rb i t ra t io n .  This w i l l  be an exce l len t  b ene f i t  for attorneys but 
w i l l  be a d isserv ice  to the c i t i z e n s  of the s ta te  of Alaska in 
that i t  w i l l  increase insurance premiums, increase state and 
pr iva te  industry bureaucracy, increase the expense at the 
Superior Court l e v e l  and prevent the speedy reso lution of claims 
through the uninsured motorist p rov is ions.

As I stated above, my research has indicated that the system
of compulsory insurance is  not e f f e c t i v e  in that i t  is
unenforceable. The costs of enforcement through the Department 
of  Motor Vehicles is  p ro h ib i t iv e .  A C a l i fo rn ia  study revealed 
that persons were applying f o r  insurance, or actual ly  obtaining
i t ,  and then cance l l ing the insurance as soon as they obtained
th e ir  l icense .  A Pennsylvania study re f l e c ted  that the
Department of Motor Vehicles in that s ta te  was bogged down in a
bureaucratic morass. On average, fo r ty  thousand notices of
cance l la t ion  or lapses of payment were processed each month by 
that department. The most recent information from New York 
r e f l e c t s  that the costs of enforcement were in excess of seven 
m i l l ion  do l la rs  per year. South Carolina a lso  spent in excess of 
one m i l l ion  do l la rs  to enforce i t s  compulsory law in the f i s c a l
year ending Apr i l  30, 1979. I t  is  the experience of our system
of  jurisprudence that laws that are unenforced or unenforceable 
are a d isse rv ic e  to the l e g i s la tu r e  and a d isserv ice  to the
people of the s ta te .

AN A L T E R N A T I V E  S O LU T I O N

The concept that c i t i z e n s  o f  the s ta te  o f  Alaska should be 
protected from physical and f in an c ia l  reverses of this type is
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laudable and should be pursued. However, there is  a much more 
e f f e c t i v e  method o f  insuring that this  type of physical and 
f inanc ia l  p ro tect ion  is a va i la b le .  Many s ta tes ,  for  instance 
Oregon, require that each insurance po l ic y  contain uninsured 
motorist  b ene f i ts .  Under th is  type of prov is ion ,  when an insured 
d r ive r  is  involved in an accident with an uninsured motorist he
simply f i l e s  a claim with his own insurance company rather than
dealing with the f in a n c ia l ly  i r respons ib le  ind iv idual that caused 
the c o l l i s i o n  in the f i r s t  p lace.  Requiring uninsured motorist 
coverage in every po l icy  precludes the necess ity  of increasing 
e i th e r  government or p r iva te  industry bureaucracy. Requiring
uninsured motorist provis ions in every po l ic y  is e a s i l y  
enforceable as the respect ive  c a r r ie rs  would not be allowed to 
s e l l  insurance that did not include these b en e f i t s .
Add i t ion a l ly ,  uninsured motorist  coverage is  very inexpensive to 
the po l icy  holder. I would request that you review your own 
insurance po l icy  and compare the costs of uninsured motorist 
coverage with the costs o f  general bod i ly  in jury l i a b i l i t y  
coverage. The (JM coverage g enera l ly  costs just a few d o l la rs .

I t  is  my firm b e l i e f  that the passage o f  House B i l l  No. 7, 
Senate B i l l  No. 223 w i l l  resu lt  in a morass of  bureaucracy and 
paperwork and s ig n i f i c a n t  expense to the c i t i z e n s  of the s ta te  o f  
Alaska. Add it iona l ly ,  compulsory insurance w i l l  s i g n i f i c a n t l y  
ra ise  the premium rates that each o f  us must pay for insurance. 
Unfortunately, i t  is the experience of the c i t i z en s  of the s ta te  
of Alaska that we are compelled to pay an inordinate pr ice  fo r  
goods and serv ices  that are a va i lab le  in the Lower 48 on a less  
expensive basis. 1 do not b e l ie v e  that this  add it ional cost 
should be passed along to the c i t i z e n s  of the s tate  of Alaska. I 
would appreciate your thoughts or comments on th is .  I wish to 
thank you fo r  your courtesy in th is  matter.

S incere ly  yours,

Opt ' 7 ^  •
>e M. Huddleston 

>09 West Third Avenue 
Anchorage, Alaska 99501

JMH/ph



A L A S K A  S T A T E  L E G IS L A T U R E  
HOUSE OF R E P R E S E N T A T IV E S  

RE S E A R C H  A G E N C Y

I'ouch Y. Slate Capitol 

Juneau, Alaska 99811 • 

(907) 465-3991

March 28, 1983

MEMORANDUM

TO; Representative Joe Hayes 
Attention: Jeff Day

FROM: David Teal

Research Staff

RE: Automobile Liability Insurance
Research Request Number 83-128

Jeff Day, of your staff, asked for information relating to automobile 
liability insurance. More specifically, he requested the latest esti­
mates of the proportion of uninsured motorists in Alaska, the number of 

vehicles registered in the state, the number of licensed drivers, and 
the amount of property damage and personal injury caused by uninsured 

motorists.

Insured vs. Uninsured Motorists

As you may know, automobile liability insurance policies generally 
cover some persons not named on the policies; as far as the insurance 

provider is concerned, the unit of exposure is the vehicle, not the 
policy-holder or the number of potential operators. This factor makes 
determining the number of uninsured drivers very difficult and is the 

reason that data are usually presented in terms of uninsured vehicles 
rather than uninsured persons.

The Division of Insurance prepared statistics on the number of uninsured 

vehicles in Alaska, but included several caveats in tho analysis. (See 
Attachment A.) That study used information from several sources and 

produced two estimates of the number of uninsured vehicles during 

several years. The estimates are so dissimilar that one must question 

their value. For example, the estimate of uninsured vehicles iri 198D 

was 40.5 percent by one method and 11.0 percent by the other method.

A third method, which was used by the Division of Drivers' Services in 
the Department of Puhlic Safety, is likely to provide a much hettc. 
estimate of the proportion of motorists in Alaska that are uni nsured. 

The division reviewed records of accidents that occured during January 

of 1981 and found that 21 percent of motorists involved in accidents 
were uninsured. A repeat ot tlie study in January of 1982 showed that
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2D percent of motorists were uninsured. Applying the 20 percent figure 

To" the vehicle registration statistics presented later in this memoran­

dum produces an estimate of about 100,000 uninsured vehicles in the 

state. Figures for 1983 have not been compiled.

Liabi 1 ity Linit.s

Jeff Oay noted that liability limits of $100,000 per person (to a ma x i ­
mum of $300,000 per accident) for bodily injury and $50,000 for property 

damage--traditionally written as 1 (1O/3O0/5O— a re "standard" and wondered 
how many insured drivers currently carry less than this amount of 

liability insurance. I was unable to find any written record of the 
number of motorists that purchase more insurance than is required by 

law, but it is worth noting that Alaska currently requires 25/50/10 

and that Hawaii is the only state w ’th higher limits than Alaska. 

(See Attachment R.)

The only way to determine the number of policies written for limits 

higher than the minimum is to contact the individual insurance com­

panies. A reasonable estimate could be obtained by contacting State 

Farm, Allstate, Criterion, and United Services. Together, these compa­

nies insure about 70 percent of Alaska's motorists.

1 was able to contact Allstate and State Farm Insurance Companies, and 

spokesmen for both said that their most r:mmon coverage is 100/300/50. 

In this sense, the 100/300/50 policy is the industry standard. Ac­

cording to State Farm Insurance, the additional cost of 100/300/50 

amounts to only about $20 per year more than the 25/50/10 coverage. 
The company also pointed out that law suits now commonly exceed Alaska's 

current mini mums.

Damag e_a nd__ I_nj ury Caus e d by Uninsured Mo tori sts

There are no requirements that records on this subject be maintained. 
Don Koch, of the Oivision of Insurance, stated that he wouldn't even 

he able to "guesstimate" because he felt that much of the damage is 

unreported and/or uncompensated. A similar opinion wa., expressed by 

representatives of the insurance industry.

As you may be aware, uninsured motorist coverage is a mandatory offering 

ir Alaska. This means that insurance companies must offer the coverage 

and inform clients of its avai1abi1i t y . There is no requirement that 

-••-o'anp be purchased.
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P.egistered_ Vehicles_a_n_d_L_i_ce_nsed Drivers

According to Sharon Naus of the Division of Drivers' Services in the 

Department of Puhlic Safety, there were 316,797 persons holding valid 
Alaska drivers 1 icenses on January ID, 19837 She also reported that 

4 0 7 ,870 ve_hi_cles were registered in Alaska in calendar year 1982. The 
foilowfng taFTe" shows the number of registered vehicles by vehicle 
type.

Motor Vehicles Registered in Alaska 
Calender Year 1982

Vehicle Type Number

Passenger Auomobiles 217,719

Motorcycles 14,504

Commercial Trailers 10,079

Utili ty Trailers 37,999

Commercial Trucks 19,361

Pick-ups 106,851

Buses 1,357

TOTAL 407,870

Source: Department of Public Safety 3/83

★ *  -k

In addition to material obtained from the Division of Insurance, I am 
attaching a recent House Research Agency memorandum on the subject of 
compulsory insurance. If you have questions about information presented 
in this memorandum and its attachment:; or have additional questions, 

please c a l 1.

Attachments

A) Alaska Drivers: Insured vs. Uninsured (Division of Insurance,

undated)

R) Liability Limits (Division of Insurance, undated)
C) Research Request 83-48



ALASKA DKiVLKS 

Insured vs.. Uninsured

The division's statistical needs respond to rate making and solvency 
issues. Nevertheless, it has made an attempt to obtain some feeling 

as to wnat portion of the public may be uninsured. Unfortunately, a 

number of caveats must be placed on this information. The sources 

for the data used in the calculation come from several areas and in 

each case, this data is untested and has been subject to some adjust­

ment or assumotion which may cast suspicion on its accuracy.

You will note the substantial difference between the two charts. The 

reason for this difference is attributed to the different interpreta­
tion of what constitutes a private passenger type risk. The caveats 
following each chart detail the source of the numbers.

The data that follows is useful for "guesstimating" the percentage 
of insured motor venicles in Alaska. It does mot relate to insured 

persons in Alaska. To our knowledge, there is currently no source 
for arriving at a number of insured persons since a policy, when 
written, covers some persons not named automatically.

The unit of exposure, as far as the insurer is concerned, is the 
number of vehicles not the number of potential operators.



m Chart 1. (From Divi sion of Insurance 1982 Statistical Analysis)

(1) (2) (3) (4) (5)
Regi stered Insured <v/» 0!/o

Year Autos Car Years Insured Uni nsured

1975 199,536 117,355 58.8 41 .2
1976 221,386 120,964 54.6 45.4
1977 226,389 121,635 53.7 46.3
1978 232,425 123,531 53.2 46.8
1979 229,403 132,391 57.7 42.3
1980 230,040 136,895 59.5 40.5

(1) Thi;; column is on a calendar basis.

(2) The number of registered automobiles was obtained from the
Division 01 Planning and Research in the Department of

Transportation and Public Facilities of the State of Alaska. 
The number of auto registrations derives from the following 
types of license plates:

- Regular

- Personalized
- Call Letter

- Other, including legislator, historic vehicle
- Pickups and vans

- Farm trucks

The numbers have been adjusted to remove duplicate registra­

tions. They to not include unregistered vehicles, nor is
there a method to arrive at a reasonable "guesstimate" of

that number. Prior to 1977, pickups and vans were included 

in tie freight-light trucks classification. We have made

 an_adjustment_.to..sepaj:ate„the..plckups. and .vans from that
 i.LicflUun, cased-uiu-tne- relationship during < 97-7-79 - —

of the pickups and vans classification to the freight- 

light trucks classification. Official automobiles (State, 

fedeial and municipal) are not included. Some fleets of 

automobiles have been included but are not identifiable by 
name or number. The chart relates only to private passenger 
registrations ana insurance.

(3) These figures were obtained from the Automobile Insurance 

Plans Service Office (AIPSO), a licensed rating organiza­
tion for this State. Included are voluntary and assigned 
risk nonfleet private passenger vehicles insured. An 

insured car year is one automobile insured for one year, 
so that, if a car is insured for six months, that would be 
1/2 car year.

( 4 )  = ( 2 ) ;  ( 2 )

(5) = .100% - (4)



Cnart 2 (from AIPSO Ins. Facts, 1982)

Regi stered Insured % %
Year Autos* Car Years+ Insured Uni nsured

1973 111,455 99,430 89.2 10.8
1974 135,902 99.430 70.2 29.3
1975 141 ,981 117,355 82.7 17.3
1976 154,093 120,964 78.5 21 .5
1977 159,896 121 ,635 76.1 23.9
1978 162,578 123,619 82.2 17.8
1979 153,402 132, 391 86.3 13.7
1980 153,774 136,895 89.0 11.0

* Represents number of passenger car registrations based on data from 
U.S. DOT, Federal Highway Administration, Highway Statistics Division, 
Office of Highway Planning. (A) Includes all new and renev/al pas­

senger car registrations. (B) Includes passenger car fleet vehicles, 
taxi cabs, and mi seellareous private passenger-car type vehicles reg­
istered as passenger cars. (C) Includes passenger car registrations 

made throughout the year, although vehicle may have ben registered 
only a portion of the year. (D) Vehicles registered in one name and 
later sold and registered in another name count as two registrations, 

etc.

+ Represents 1/12 of the number of exposure months of liability insur­

ance on vehicles rated as private passenger non fleet type risks.
(A) Includes many pickup trucks insured as passenger car type but 

not so registered. (B) Ray include other vehicles insured as passenger 

car risks, but registered as antiques, station wagons, vanity, press, 
ham radio, etc. (C) Does not include motorcycles recreational vehicles, 
nonowner risks, and cars rated in a fleet or self-insured.



ATTACHMENT 8

In view o f  the in t e r e s t  being expressed by a number o f  
persons in reviewing the l im i t s  o f  l i a b i l i t y  required by the 
Alaska Safety  R espons ib i l i ty  Act ( f in a n c ia l  r e sp o n s ib i l i t y  lav;) 
the Division, o f  Insurance has updated exh ib i ts  o r i g in a l l y  
prepared when the l im i ts  were l a s t  rev ised  in 1975.

EXHIBIT A r e f l e c t s  the purchasing power or value o f  the d o l la r  
based on the annual average value as measured by consumer pr ices  
The base year u t i l i z e d  is  1959, the year o f  Alaska Statehood.
The ind ices  used were developed by the U. S. Bureau o f  Labor 
S t a t i s t i c s .  Column (3) shows the l im i t s  o f  l i a b i l i t y  fo r  bod i ly  
in jury  app l icab le  to the part icu lar,  year.  Column (5) does the 
same fo r  property damage. The f igures  f o r  1982 and 1983 are 
p ro jec t ion s  and are not firm.

EXHIBIT B is  the same concept as EXHIBIT A except i t  uses the 
date o f  la s t  change o f  l im i t s  as the base year and thus uses 
a shorter  span o f  years.

EXHIBIT C is  an excerpt  from the FC&S BULLETINS published by the 
National Underwriter Company o f  C inc innati ,  Ohio. I t  dep icts  the 
current (as o f  January 1983) l im i t  o f  l i a b i l i t y  fo r  each s ta te  o 
the United States and fo r  each province in Canada.

March 1, 1983 

D iv is ion  o f  Insurance
Department o f  Commerce & Economic Development 
State o f  Alaska



PURCHASING
(statehood)

POWER OF 
AS BASE

FINANCIAL ">FSPONSIBILITY LAW 
YEAR

LIMITS USING 1959

(1) (2) (3) (4) (5) (6)
Year Purchasing B . I .  Limits Purchasing P.D. L im it Purchas

Power indx (000) Power o f  (3) (000) Power o

1959 1 .000 10/20 10000/20000 5 5000
1960 .984 10/20 9840/19680 5 4920
1961 .975 10/20 9750/19500 5 4875
1962 .964 10/20 9640/19280 5 4 8 20
1963 .953 10/20 9530/19060 5 4765
19 6 4 .940 10/20 9400/1-8800 5 4700
1965 .924 10/20 9240/18480 5 4620
1966 . 899 10/20 8990/17980 5 4495
1966 . 899 15/30 13485/26970 5 4495
1967 .873 15/30 13095/26190 5 4365
1968 .838 15/30 12570/25140 5 4190
1969 . 796 15/30 11940/23880 5 3980
19 70 . 751 15/30 11265/22530 5 3755
19 71 .720 15/30 10800/21600 5 3600
19 7 2 .698 15/30 10470/20940 5 3490
1973 .657 15/30 9855/19710 5 3285
19 74 .587 15/30 8805/17610 5 2935
19 75 .542 15/30 8130/16260 5 2710
1975 .542 25/50 1355 0/2710 C 10 5420
1976 .512 25/50 12800/25600 10 5120
1977 .481 25/50 12025/24050 10 4810
1978 .447 25/50 11175/22350 10 4470
1979 .402 25/50 10050/20100 10 4020
1980 . 355 25/50 8875/17750 10 3550
1981 . 325 25/50 8125/16250 10 3250
198 2es t. . 310 25/50 7750/15500 10 3100
1983es t. . 295 25/50 —  7-375/14750 10 2950

Proposals

19 83est. .295 50/100 14150/29500 25 7375
19 83es t . 295 100/200 29500/59000 25 7375

Prepared by: Alaska D iv is ion  o f  Insurance
Based on u.S. Bureau o f  Labor S t a t i s t i c s
Date: March 1, 1983



PURCHASING POWER OF FINANCIAL RESPONSIBILITY LAW LIMITS USING 1975 (date 
o f  l a s t  change in f in a n c ia l  r e s p o n s ib i l i t y  law l im i t s )  AS BASE YEAR

(1) (2) (3) (4) (5)
Year Purchasing B . I . L imits Purchasing P.D. Limit

Power Indx (000) Power o f  (3) (000)

1975 1.000 25/50 25000/50000 101976 .945 25/50 23625/47250 10
1977 .887 25/50 22175/44350 10
1978 .824 25/50 20600/41200 10
19 79 . 742 25/50 18550/37100 10
1980 .654 25/50 16350/36700 10
1981 .599 25/50 14975/29950 10
1982est. .572 25/50 14300/28600 10

Prepared by: Alaska D iv is ion  o f  Insurance
Based on: U.S. Bureau o f  Labor S t a t i s t i c s
Date : March 1 , 1983

( 6 )

Purchasing 
Power o f  (5)

1 0 0 0 0
9450
8370
8240
7420
6540
5990
5720



E igh th  P r in t in g  
January ,  19HJ

T A B L E  OF L IMI TS

I'inancial Responsibility and Compulsory Insurance Lazes

T h e  t a b l e  t h a t  f o l lo ws  d i s p l a y s  t h e  m i n i m u m  f i n a n c i a l  r e s p o n s i b i l i t y  a n d  

c o m p u l s o r y  L i a b i l i t y  i n s u r a n c e  l i m i t s  f o r  ai l  s t a t e s ,  t h e  D i s t r i c t  of  C o l u m b i a ,  

a n d  t h e  C a n a d i a n  p r o v i n c e s .  ( L i m i t s  a r e  e x p r e s s e d  in t h o u s a n d s . )

Alabama ...........................$ 10 /20 /5
Alaska .............................2 5 /5 0 /1 0
Alberta ............................  100
A r i z o n a ............................. 15/50/10
A r k a n s a s ...........................25 /50 /15
British Columbia .........  100
California .......................  15 /50 /5
C o l o r a d o .......................... 15 /50/5
Connecticut ................... 2 0 /1 0 /5
Delaware .......................  10/20,5
District of Columbia. . 10/20/5
Florida ............................ 10/20/5

Georgia ............................. 10/ 20/10
Hawaii  25/LTnlimited/10
I d a h o ................................  10 /20/5
I l l i n o i s ............................... 15 /50 /10
Indiana ............................. 15/50/10
Iowa ................................. 2 0 /4 0 /1 $
Kansas .............................2 5 /5 0 /1 0
Kentucky .......................  10./20/5
Louisiana .......................  5 /10 /1
Maine ..............................20/-40/10
Manitoba .......................  50
Maryland ........................ 2 0 /4 0 /1 0
Massachusetts ..............  10/20/5
Michigan ........................ 20 /40 /10
M in n e s o ta ........................ 25 /50 /10
Mississippi .....................  10/20/5
Missouri .......................... 25 /50 /10
Montana .......................... 2 5 /50 /5
Nebraska .......................15/50/10
X evn»in ........................... 15 /50  /10

Xew B r u n s w ic k ........... 100
Newfoundland ............. 75
Xew Ham pshire  .......... 25 /50 /25
Xew lerscv .................. . 15/30/5
Xew Mexico .............. . 15/30/5
Xew York ................... . 10 /20 /5 -
Northwest Territories 50
Xorth Carolina ......... .25 /50 /10
N orth  Dakota ............ .2 5 /5 0 /1 0
Nova S c o t i a ................ 100
Ohio ............................12.5/25/7.5
Oklahoma ..................... .1 0 /2 0 /1 0
O ntar io  ......................... 200
O regon  ......................... . 15/50/5
Pennsylvania .............. . 15/30/5
Prince E dw ard  Island 100
Quebec ......................... 50f
Rhode Island .............. .25 /5 0 /1 0
Saskatchewan ............ 100
South Carolina ......... . 15 /30 /5
South Dakota ............ .1 5 /3 0 /1 0
Tennessee ..................... . 10/20/5
Texas ............................ . 10/20/5
U tah  .............................. . 2 0 / 5 0 / 10±
Vermont ....................... .2 0 /4 0 /1 0
Virginia ....................... .25 /5 0 /1 0
W ashington ................ .2 5 /5 0 /1 0
W est Virginia ............ .2 0 /5 0 /1 0
W isconsin ..................... .2 5 /5 0 /1 0
W yom ing  ..................... . 10/20/5
Yukon ............................ 75

*50/100 for wrongful death.

t  Because Quebec has a complete no-fault system for bodily injury’. >he minimitr.i limit 
applies only to property damage within Quebec and combined bodily injury and property dam­
age outside Quebec.

$Or, $30,000 combined single limit
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HE: Insurance Poo 1s
Research Request Number 83--18

You asked the House Research Agency to explore potential advantages of 

providing insurance to a single pool versus competing pools. Although 

other possibilities exist, the implication of a single pool is compul­
sory insurance underwritten by the government.1

In our conversation of March 2, you indicated an interest in applying 

the single pool concept to automobile insurance in Alaska. According 
to Don Koch, of the Division of Insurance in the Department of Commerce 

and Economic Development, 32 states now have some type of compulsory 

automobile insurance and 29 of those states adopted compulsory insurance 
laws (primarily no-fault) within the past 12 years. However, Jerry 
Sheehan, of the American Insurance Association, said these states re­
quire motorists tc obtain an insurance policy from the private sector; 

no state acts as the underwriter (that is, the risk-taker) for automo­
bile insurance.^

Several Canadian provinces are much more involved in providing automo­

bile insurance. British Columbia, Manitoba, Saskatchewan and Quebec 

all have government-run corporations that underwrite automobile insur­

ance. In my research of this topic, I spoke with Andy Neimers (Community

1 Other forms of single pool insurance include (1) contracting with 

underwriters in the private sector for exclusive coverage of Alaska's 
population and (2) excluding private sector insurers from the market 
without making government-provided coverage mandatory. Both forms 

would require strong government involvement.

2 Hawaii probably comes closest to providing insurance; tlie State 

pays insurance premiums f o r motorists on welfare. Mote, however, that 

tie underwriters are private sector insurance companies, not tho State.



H e ! .H i ons O f f i c e r  f o r  the  1 nsu C o r p o r a l  ion o f  B r i t i s h  Columbia)
and I.yon Ho I S o n , who works f o r  r.hc government  i iSurance COporat i on in 
'Task i t ohewan .  They l i s t e d  the  f o l l o w i n g  .r; some o f  the  advantages  o f  
t he  s i n g l e  poo l  c o n c e p t .

Fhe pool  made i nsurance  more r e a d i l y  a v a i l a b l e  t o  some s e c t i o n s  
of  the p o p u l a t i o n .  fine ’V u . o n  ' o r  government  i nvo l vement  was 
the  a l l e g e d  r e l u c t a n c e  of  p r i v a t e  s e c t o r  i n s ur e r s  t o  o f f e r  
i ns ur a nce  in remote a r e a s .  a no t he r  a l l e g a t i o n  was that  the 
premiums charged  t o  young d r i v e r s  were  out  o f  p r o p o r t i o n  to  the 
r i s k s .

Security is greater when a!' motorists are insured. Innocent 

victims or accidents are assured of compensation for their 

1osses.

• Adniini strat i ve costs of a single pool can be much lower than

for competing pools, such as those found in states that have

compulsory insurance laws which require purchase of insurance 
from the private sector. This applies in particular to enforce­

m e n t. A single pool can process information faster and more 

accurately than is likely to occur when information is not 

centrally gathered and processed.

• Premiums are lower. The need for profit is eliminated when the 
government acts as the underwriter.

Income can be invested within the province.

^— The.-pni-vate sector is not excluded from the insurance business.

Policies are obtained from ""(and commissions are paid to) private
insurance companies. In addition, private sector insurers can 
write policies in excess of the required coverage. In fact, 

very little “excess" insurance is purchased from private insur­
ers because they cannot compete with the government premium 

structure. People can (and often do) purchase excess coverage 

from the government.

Both Canadian sources said the single pool concept has some opposition, 

but they said it tended to be phi 1osophical/political rather than being 
aimed at the cost or efficiency of the programs. Note, however, that 
British Columbia had a fixed premium structure that subsidi-nd drivers 
with poor driving records when the program began in 1973. According to 

Mr. Neimers, the program ran up a deficit of $180 million and required 
a government bailout, lie said the new "bonus/malice" premium schedule 

has reduced subsidies and claimed that the corporation now operates at
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•i !)(•.*.r*;i‘vi?n I<.*v*.* 1 . Saskatchewan continues to charge a single fee for 
tin,* minimum liability r. o ver. i < j * .*.

!!).* Ganad i ,ifi*i t i_e_ insurance to vehicle r c? <j i s t r a L i on ; our two sources 

f«_*i;• »i:i::ii»:»• !• •• i • h.it A 1 ask ,1 adopt the same system if’ the State adopts the 

single poo! concept. They voiced concern that linking insurance to a 

i i •:*in*ii.* drive might result in people driving without a license, 

fney noted that license plates are highly visible evidence of insurance 

win!.* a driver's license might he examined only after an accident. 
Ait hough the registration plates are .evidence of insurance and are 
iiSocinted with the hull of premium payments, the Canadians also assoss 

a fee for a driver's license. The fee provides insurance coverage 'or 
aiito accident^ even iT the- holder is a pedestrian at the time of the 

accident.

As mentioned earlier in this memo random, none of the United States pro­

vides automobile insurance in the same way as the Canadian provinces. 
However, several states--Nevada, North Dakota, Ohio, Washington, West 

Virginia and Wyoming--apply the single pool rrncept to workers' compen­

sation insurance. I discussed the single \ jt concept with Jacqueline 

HcClintock, director of the the Division of Workers' Compensation, and 
with Don Koch. They countered many of the advantages listed earlier 

in this menorar.Jum and noted several disadvantages to adopting the 

single pool concept in Alaska. Their points are listed oelow.

There is no compelling actuarial reason to have a single risk 

pool ; when combined with policy-holders Tn other stateTj the 

competing pools are large enough to accurately project losses.

There is not significant problem with availability of automobile 

insurance in rural Alaska.

■ A government-run insurance- f 'ogram is a heavy intrusion into 

private industry. Increased government involvement would be 
a reversal of the current trend; many jobs would be shi fted 

from t h e  p r i v a t e  sector to t h e  state payroTTT

Alaska's new spending limitation could affect the State's 
ability to fund the personnel reqin red to operate an insurance 

program.

A government-run insurance progr.-m might have many h idden costs 

such as legal fees absorbed by the Attorney General's office.

The downward pressure which competition places on rates and the 

inherent inefficiency of government may more than offset the 
gains due to the elimination of profit.
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Compu I sory i nswr.iuce is Co.: buc.urS'.* (1) t.ht_* policy is u n ­

likely to have exclusions. 2 ' ’ r.uii! is e I imt n.i ted as a defense 

if’ the insurance CU'Tier r::u\: jn to court, and (j) insurance
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Other solutions may provide similar security at a lower cost and/or 
with less disruption of the market and less impact on personal freedom. 

Options include:

mandatory offering of underinsured as well as uninsured m o ­

torist coverage, for personal property as well as for bodily 

injury;

stronger financial responsibility laws, such as "habitual o f ­
fenders" provisions or a fee assessed at the time an uninsured 

(or unbonded) vehicle is registered and a fee if an uninsured 

vehicle is involved in an accident; and

an "unsatisfied judgment fund" or similar program to compensate 

innocent victims of automobile accidents.

<»

As you are aware, insurance is a complex topic with few solutions that 
solve all problems. The House Research Agency has performed research 
on automobile insurance in the past and has a voluminous file on the 
subject. Copies of released material are attached to this memorandum. 

If you or your staff wish to examine our files or would like us to 

perform additional work, please contact us.

Attachments
Su mmary, Choice of a Regulatory Environment for Automobi1> Insurance, 

SRI International , 19 79 

The Manitoba Auto Insurance_ Rian 
Research Requests: W

81-16
81-32
81-173
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MEMORANDUM March 6, 1980

TO: Representative Sally Smith

FROM: Peter 3. r m e h l i c h

RE: Uninsured Motorists and the Motor Vehicle Safety Responsibility

Act (AS 28.20) (Research Request No. 69)

You recently asked this agency to explore possible methods to "tighten 
up" the Motor Vehicle Safety Responsibility Act (AS 28.20). In the 
course of our research on the Act, we learned that the Senate Commerce 
Committee has been studying the same issue. That committee has received 
a report from Richard Blcck, former director of the Division of Insurance, 
addressing amendments to the Act, as well as other approaches to the. 
problem .of uninsured notcrists in Alaska. Senator Bradley has recently 
introduced one bill as a result of Mr. Block's report (S3 460 authorizing 
municipalities to impose mandatory insurance). Another, which will 
amend and tighten up the Motor Vehicle Safety Responsibility Act is 
currently being drafted by the Legal Services Division of the Legislative 
Affairs Agency for the committee.

In light of the existence of Mr. Block's report and the legislation 
which Senate Commerce C c m i c t e e  intends to introduce amending the Act, 
you have instructed us that completion of our research pursuant to your 
request was not necessary. Nonetheless, we offer this memorandum as a 
brief summary of our work thus far.

A A A A A x A A x A A A

The problem at hand is that over 501 of the registered private vehicles 
in Alaska are completely uninsured. In 1978, according to Division of 
Insurance statistics, the figure was 49.11. Although that year is the 
most recent for which corn.lete data is available, tne trend has been an 
increase in the figure each year.

Tlie answer to the problem is not at all simple, and many possibilities 
have been suggested. Mandatory insurance appears to be the least popular 
for several reasons. In the states which have tried it, enforcement and 
administration has been an expensive burden and insurance rates have 
often climbed faster than in states without mandatory insurance.
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"No fault" insurance is perhaps a nore workable solution, but has not 

been popular with insurance carriers, attorneys and others in Alaska 
when it has been considered by the legislature in the past.

Amendment of the existing Motor Vehicle Safety Responsibility Act may be 
the most feasible answer. This approach would take advantage of the 
main body of an existing chapter of the Alaska Statutes. It would 
therefore result in less disruption, adjustment and staff increase in 
the existing bureaucracy which implements the Act. It would be simpler 
both to legislate and to administer. Because fewer people would be 
forced by law to buy insurance, individual freedom of choice would be 
preserved to a greater degree. While all possible problems with uninsured 
drivers would not be solved, significant improvement could result from 

amending the Act.

The Motor Vehicle Safety Responsibility Act was enacted in 1959 during 
the first legislative session after Statehood. The Act: deals with two 
separate subjects: 1) the requirement of deposit of security by uninsured
motorists involved in an accident (AS 28.20.050-220); and 2) the require-' 
nent of proof of financial responsibility for the future by motorists 
convicted of certain offenses or involved in an accident (AS 28.20.230- 
600). ’Hie Act has been amended 13 times from 1964 through 1977. However, 
none of these amendments vere really substantive. They merely made 
minor changes such as raising dollar amounts (e.g., ch 202 SLA 1976 and 
ch 144 SLA 1977), repealing some sections and subsections (e.g., 53 SLA 
1973 and ch 135 SLA 1977), and substituting the Department of Public 
Safety for the Department of Revenue in the administration of the Act 
(e.g., ch 214 SLA 1976). Although the Alaska Supreme Court made several 
specific suggestions for substantive amendments to the Act in Paulson 
vs. National Indemnity Co. 498 P2 d731 (AK 1972), no remedial action was 
taken by the legislature. The Act has been significantly interpreted in 
one other Alaska Supreme Court case, Hart vs. National Indemnity C o .
422 P2 dl015 (AX 1967). It has been cited or applied in at least 9 
other cases, including three Alaska Supreme Court cases, two Federal 
District Court cases, and four Alaska Superior Court cases.

Several amendments to the Act have been suggested either by others 
contacted during our research or by the research itself. First, of 
course, are the suggestions of the Alaska Supreme Court in the Paulson 
decision 498 P2 d731 at 757. These suggestions are directed at tightening 
the requirements of the second part of the Act for proof of financial 
responsibility for the future by motorists involved in accidents. The 
court suggested the repeal of language in AS 28.20.410 and 440 which 

~allows a motorist to satisfy the act by insuring only one of several 

vehicles he owns.
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Two amendments were suggested by Ken Moore, director of the Division of 
Insurance in a January 24, 1980 letter to Senator Hackney. These amend­

ments would 1) prevent registration of a vehicle or renewal thereof by 
anyone required* under the Act to file proof of responsibility for the 
zuture who did not do so; and 2) make any falsification of such proof 
punishable by a fine or jail sentence. The latter suggested amendment 
appears to be covered by existing AS 28.20.570. The first suggestion, 
essentially tightening the relationship between the Act and AS 28.10 
(Vehicle Registration) appears to be necessary and desirable; however, 
it would be susceptible to devious compliance by an individual who 

obtains- an insurance policy, registers his car, and then cancels his 
policy.

Another possible amendment to tighten the Act would be repealing AS 
28.20.260(b) which exempts anyone involved in an accident who establishes 
bis freedom from fault in court from the proof of financial responsibility 
in the future requirement. The Department of Public Safety in 13 AAC 08.110 
has implemented this section by providing that only those who "in the 
department's opinion" stand a "reasonable possibility" of being held 
liable in court need provide the required proof. Eliminating the exemption 
of AS 28.20.250(b) would force more people to prove financial responsibility 
and save the department from making its finding as to reasonable possibility 
of liability. However, it would also force innocent parties to accidents 
to buy what would probably be high risk, high cost "SR 22" insurance.

One last amendment which has been suggested may be the most affective 
measure. It is a suggestion which apparently arose from Mr. 31ock's 
report to the Senate Commerce Committee and will be included in that 
committee's bill. This approach would follow the example of New Mexico 
and enact a fairly stiff penalty (fine and/oi jail) for any uninsured 
motorist who is involved in an accident in which he has any fault.

In conclusion, we should note that the whole area of automobile insurance 

and solutions to the problem of uninsured motorists is very complex., 
and no perfect solutions seem to be available. If you have any father 
questions or’ desire any additional background information on this matter, 
please contact us.


