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i n t e r e s c s  a n d  c o s t s ,  w i t h  r e s p e c t  t o  e a c h  v e h i c l e ,  a s  f o l l o w s :

( A )  $ 5 0 , 0 0 0  b e c a u s e  o f  b o d i l y  i n j u r y  t o  o r  d e a t h  o f

o n e  p e r s o n  i n  a n y  o n e  a c c i d e n t ,  a n d ,  s u b j e c t  t o  t h e  s a m e  l i m i t

f o r  o n e  p e r s o n ,  $ 1 0 0 , 0 0 0  b e c a u s e  o f  b o d i l y  i n j u r y  t o  o r  d e a t h  o f

t w o  o r  m o r e  p e r s o n s  i n  a n y  o n e  a c c i d e n t ;  a n d

( B )  $ 2 5 , 0 0 0  b e c a u s e  o f  i n j u r y  t o  o r  d e s t r u c t i o n  o f

p r o p e r t y  o f  o t h e r s  i n  a n y  o n e  a c c i d e n t ;

( 3 )  c o n t a i n  c o v e r a g e  i n  t h e  a m o u n t s  s e t  o u t  i n  ( 2 )  o f  t h i s  

s u b s e c t i o n  f o r  t h e  p r o t e c t i o n  o f  t h e  p e r s o n s  i n s u r e d  u n d e r  t h e  p o l i c y  

w h o  a r e  l e g a l l y  e n t i t l e d  t o  r e c o v e r  d a m a g e s  f r o m  t h e  o w n e r  o r  o p e r a t o r  

o f  a n  u n i n s u r e d  o r  u n d e r i n s u r e d  m o t o r  v e h i c l e  b e c a u s e  o f  b o d i l y  i n j u r y  

o r  d e a t h ,  o r  d a m a g e  t o  o r  d e s t r u c t i o n  o f  p r o p e r t y  a r i s i n g  o u t  o f  t h e  

o w n e r s h i p ,  m a i n t e n a n c e ,  o r  u s e  o f  t h e  u n i n s u r e d  o r  u n d e r i n s u r e d  m o t o r  

v e h i c l e ,  e x c e p t  t h a t  t h i s  c o v e r a g e  o r  p a r t  o f  i t  m a y  b e  w a i v e d  i n  

w r i t i n g  b y  t h e  i n s u r e d  o n  o r  b e f o r e  t h e  e f f e c t i v e  d a t e  o f  t h e  p o l i c y .

( c )  T h e  o p e r a t o r ' s  p o l i c y  o f  l i a b i l i t y  i n s u r a n c e  s h a l l  i n s u r e  

t h e  p e r s o n  n a m e d  a s  i n s u r e d  a g a i n s t  l o s s  f r o m  t h e  l i a b i l i t y  i m p o s e d  o n  

t h e  o p e r a t o r  b y  l a w  f o r  d a m a g e s  a r i s i n g  o u t  o f  t h e  u s e  b y  t h e  o p e r a t o r  

o f  a  m o t o r  v e h i c l e  n o t  o w n e d  b y  t h e  o p e r a t o r ,  w i t h i n  t h e  s a m e  t e r r i t o ­

r i a l  l i m i t s  a n d  s u b j e c t  t o  t h e  s a m e  l i m i t s  o f  l i a b i l i t y  a s  a r e  r e q u i r ­

e d  f o r  a n  o w n e r ' s  p o l i c y  o f  l i a b i l i t y  i n s u r a n c e .

( d )  T h e  m o t o r  v e h i c l e  l i a b i l i t y  p o l i c y  s h a l l  s t a t e  t h e  n a m e  a n d  

a d d r e s s  o f  t h e  n a m e d  i n s u r e d ,  t h e  c o v e r a g e ,  t h e  p r e m i u m  c h a r g e s ,  t h e  

p o l i c y  p e r i o d  a n d  t h e  l i m i t s  o f  l i a b i l i t y ,  a n d  s h a l l  c o n t a i n  a n  a g r e e ­

m e n t  o r  a n  e n d o r s e m e n t  t h a t  i n s u r a n c e  i s  p r o v i d e d  i n  a c c o r d a n c e  w i t h  

t h e  c o v e r a g e  d e f i n e d  i n  ( b ) ( 2 )  o f  t h i s  s e c t i o n  f o r  b o d i l y  i n j u r y  a n d  

d e a t h  o r  p r o p e r t y  d a m a g e ,  o r  b o t h .

( e )  T h e  m o t o r  v e h i c l e  l i a b i l i t y  p o l i c y  n e e d  n o t  i n s u r e  l i a b i l i t y  

u n d e r  a  w o r k e r s ' c o m p e n s a t i o n  l a w  n o r  l i a b i l i t y  f o r  d a m a g e  t o  p r o p e r t y
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o w n e d  b y ,  r e n t e d  t o ,  i n  c h a r g e  o f ,  o r  t r a n s p o r t e d  b y  t h e  i n s u r e d .

( f )  E v e r y  m o t o r  v e h i c l e  l i a b i l i t y  p o l i c y  i s  s u b j e c t  t o  t h e  

f a l l o w i n g  p r o v i s i o n s  b u t  t h e s e  p r o v i s i o n s  n e e d  n o t  b e  c o n t a i n e d  i n  t h e

poli cy: « U
T h e  l i a b i l i t y  o f  t h e  i n s u r a n c e  c a r r i e r  b e c o m e s  a b s o l u t e  

~ J ^ f i e n e v e r  i n j u r y  o r  d a m a g e  c o v e r e d  b y  t h e  p o l i c y  o c c u r s .  T h e  p o l i c y  

m a y  n o t  b e  c a n c e l l e d  o r  a n n u l l e d  a s  t o  t h i s  l i a b i l i t y  a f t e r  t h e  o c c u r ­

r e n c e  o f  t h e  i n j u r y  o r  d a m a g e .  N o  s t a t e m e n t  m a d e  b y  t h e  i n s u r e d  o r  o n  

b e h a l f  o f  t h e  i n s u r e d  a n d  n o  v i o l a t i o n  o f  t h e  p o l i c y  d e f e a t s  o r  v o i d s  

t h e  p o l i c y .

( 2 )  T h e  s a t i s f a c t i o n  b y  t h e  i n s u r e d  o f  a  j u d g m e n t  f o r

i n j u r y  o r  d a m a g e s  i s  n o t  a  c o n d i t i o n  p r e c e d e n t  t o  t h e  r i g h t  o r  d u t y  o f

t h e  i n s u r a n c e  c a r r i e r  t o  m a k e  p a y m e n t  o n  a c c o u n t  o f  i n j u r y  o r  d a m a g e .

( 3 )  T h e  i r s u r a n c e  c a r r i e r  m a y  s e t t l e  a  c l a i m  c o v e r e d  b y  t h e

p o l i c y ,  a n d  i f  s e t t l e m e n t  i s  m a d e  i n  g o o d  f a i t h ,  t h e  a r o c u n t  o f  s e t t l e ­

m e n t  i s  d e d u c t i b l e  f r o m  t h e  l i m i t s  o f  l i a b i l i t y  s p e c i f i e d  i n  ( b )  o f  

t h i s  s e c t i o n .

( 4 )  T h e  p o l i c y ,  t h e  w r i t t e n  a p p l i c a t i o n  f o r  t h e  p o l i c y ,  i f  

a n y ,  a n d  e v e r y  r i d e r  o r  e n d o r s e m e n t  t h a t  d o e s  n o t  c o n f l i c t  w i t h  t h e  

p r o v i s i o n s  o f  t h i s  c h a p t e r  c o n s t i t u t e  t h e  e n t i r e  c o n t r a c t  b e t w e e n  t h e  

p a r t i e s .

( g )  A p o l i c y  t h a t  g r a n t s  t h e  c o v e r a g e  r e q u i r e d  f o r  a  m o t o r  

v e h i c l e  l i a b i l i t y  p o l i c y  m a y  a l s o  g r a n t  l a w f u l  c o v e r a g e  i n  e x c e s s  o f  

o r  i n  a d d i t i o n  t o  t h e  c o v e r a g e  s p e c i f i e d  f o r  a  p o l i c y  a n d  t h e  e x c e s s  

o r  a d d i t i o n a l  c o v e r a g e  i s  n o t  s u b j e c t  t o  t h e  p r o v i s i o n s  o f  t h i s  c h a p ­

t e r .  W i t h  r e s p e c t  t o  a  p o l i c y  t h a t  g r a n t s  e x c e s s  o r  a d d i t i o n a l  c o v e r ­

a g e  t h e  t e r m  " m o t o r  v e h i c l e  l i a b i l i t y  p o l i c y "  a p p l i e s  o n l y  t o  t h a t  

p a r t  o f  t h e  c o v e r a g e  t h a t  i s  r e q u i r e d  b y  t h i s  s e c t i o n .

( h )  A  m o t o r  v e h i c l e  l i a b i l i t y  p o l i c y  m a y  p r o v i d e  t h a t  t h e
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i n s u r e d  s h a l l  r e i m b u r s e  t h e  i n s u r a n c e  c a r r i e r  f o r  a n y  p a y m e n t  t h e  

i n s u r a n c e  c a r r i e r  w o u l d  n o t  h a v e  b e e n  o b l i g a t e d  t o  m a k e  u n J ^ r  t h e  

t e r m s  o f  t h e  p o l i c y  e x c e p t  f o r  t h e  p r o v i s i o n s  o f  t h i s  c h a p t e r .

( i )  A  m o t o r  v e h i c l e  l i a b i l i t y  p o l i c y  m a y  p r o v i d e  f o r  p r o r a t i o n  

o f  t h e  i n s u r a n c e  w i t h  o t h e r  v a l i d  a n d  c o l l e c t i b l e  i n s u r a n c e .

( j )  T h e  r e q u i r e m e n t s  f o r  a  m o t o r  v e h i c l e  l i a b i l i t y  p o l i c y  m a y  b e  

f u l f i l l e d  b y  t h e  p o l i c i e s  o f  o n e  o r  m o r e  i n s u r a n c e  c a r r i e r s  t h a t  

t o g e t h e r  m e e t  t h e  r e q u i r e m e n t s .

( k )  A b i n d e r  i s s u e d  p e n d i n g  t h e  i s s u a n c e  o f  a  m o t o r  v e h i c l e  

l i a b i l i t y  p o l i c y  f u l f i l l s  t h e  r e q u i r e m e n t s  f o r  a  p o l i c y .

( 1 )  T h e  i n s u r a n c e  c a r r i e r  s h a l l  p r o v i d e  n o t i c e  t o  t h e  d e p a r t m e n t  

o f  t h e  t e r m i n a t i o n  o f  c o v e r a g e  c o m m e n c e d  d u r i n g  t h e  p r e c e d i n g  1 8 0  d a y s  

u n d e r  ( a )  o f  t h i s  s e c t i o n  w i t h i n  1 0  d a > * '  o f  a c t u a l  k n o w l e d g e  o f  t h e  

t e r m i n a t i o n  o r  t h e  r e c e i p t  o f  w r i t t e n  n o t i c e  o f  i n t e n t  t o  t e r m i n a t e .  

T h e  d e p a r t m e n t  m a y  n o t i f y  t h e  i n s u r a n c e  c a r r i e r  o f  a  p e r s o n  w i t h  

p r e v i o u s  p o l i c y  a b u s e s  a n d  r e q u i r e  n o t . i c e  o f  t e r m i n a t i o n  o f  c o v e r a g e  

f o r  t h e  p e r s o n .  I f  t h e  p e r s o n  w h o s e  a v e r a g e  t e r m i n a t e s  f a i l s  t o  

p r o v i d e  t h e  d e p a r t m e n t  w i t h  e v i d e n c e  s a t i s f a c t o r y  t o  i t  o f  t h e  e x i s ­

t e n c e  o f  ( 1 )  a  m o t o r  v e h i c l e  l i a b i l i t y  p o l i c y  i s s u e d  i n  c o n f o r m i t y  

w i t h  A S  2 8 . 2 2 . 0 1 0 ;  o r  ( 2 )  a  c e r t i f i c a t e  o f  s e l f - i n s u r a n c e  i s s u e d  i n  

c o n f o r m i t y  w i t h  A S  2 8 . 2 0 . 4 0 0 ;  o r  ( 3 )  c a s h ,  s e c u r i t i e s  o r  a  b o n d  d e p o s ­

i t e d  o r  f i l e d  w i t h  t h e  d e p a r t m e n t  o n  t h e  t e r m s  a n d  c o n d i t i o n s  t h a t  

w i l l  p r o v i d e  t h e  s a m e  b e n e f i t s  a v a i l a b l e  u n d e r  a  r e q u i r e d  m o t o r  v e h i ­

c l e  l i a b i l i t y  p o l i c y ,  t h e  d e p a r t m e n t  s h a l l  s u s p e n d  t h e  d r i v e r ' s  l i ­

c e n s e  a n d  a l l  r e g i s t r a t i o n  c e r t i f i c a t e s  a n d  r e g i s t r a t i o n  p l a t e s  i s s u e d  

t o  t h e  o w n e r  o f  t h e  m o t o .  v e h i c l e  u n t i l  t h e  p e r s o n  h a s  p r o v i d e d  t h e  

d e p a r t m e n t  w i t h  s u c h  e v i d e n c e .

( m )  A n  i n s u r a n c e  c a r r i e r  a u t h o r i z e d  t o  t r a n s a c t  b u s i n e s s  i n  t h e  

s t a t e  t h a t  i s s u e s  a  m o t o r  v e h i c l e  l i a b i l i t y  p o l i c y  t o  t h e  o w n e r  o f  a
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m o t o r  v e h i c l e  u n d e r  t h i s  s e c t i o n  s h a l l  p r o v i d e  t h e  o w n e r  w i t h  a  c a r d  

i n d i c a t i n g  t h e  e x i s t e n c e  o f  t h e  p o l i c y .  T h e  o p e r a t o r  o f  t h e  m o t o r  

v e h i c l e  s h a l l  a t  a l l  t i m e s  c a r r y  i n  t h e  v e h i c l e  t h e  c a r d  i n d i c a t i n g  

t h e  e x i s t e n c e  o f  t h e  p o l i c y .

S e c .  2 8 . 2 2 . 0 2 0 .  R E Q U I R E M E N T S  OF  P O L I C Y .  ( a )  A  p o l i c y  i s  n o t  

e f f e c t i v e  u n d e r  A S  2 8 . 2 2 . 0 1 0  u n l e s s  i t  i s  i s s u e d  b y  a n  i n s u r a n c e  

c o m p a n y  o r  s u r e t y  c o m p a n y  a u t h o r i z e d  t o  d o  b u s i n e s s  i n  t h i s  s t a t e ,  

e x c e p t  a s  p r o v i d e d  i n  ( b )  o f  t h i s  s e c t i o n ,  a n d  u n l e s s  i t  c o m p l i e s  w i t h  

t h e  l i m i t  r e q u i r e m e n t s  e s t a b l i s h e d  i n  A S  2 8 . 2 2 . 0 1 0 ( b ) ( 2 ) .

( b )  A  p o l i c y  i s  n o t  e f f e c t i v e  u n d e r  A S  2 8 . 2 2 . 0 1 0  w i t h  r e s p e c t  t o  

a  v e h i c l e  n o t  r e g i s t e r e d  i n  t h e  s t a t e  o r  a  v e h i c l e  t h a t  w a s  r e g i s t e r e d  

i n  a n o t h e r  j u r i s d i c t i o n  a t  t h e  e f f e c t i v e  d a t e  o f  t h e  p o l i c y  o r  t h e  

m o s t  r e c e n t  r e n e w a l  o f  i t ,  u n l e s s  t h e  i n s u r a n c e  o r  s u r e t y  c o m p a n y  

i s s u i n g  t h e  p o l i c y  i s  a u t h o r i z e d  t o  d o  b u s i n e s s  i n  t h e  s t a t e ,  o r  i f  

t h e  c o m p a n y  i s  n o t  a u t h o r i z e d  t o  d o  b u s i n e s s  i n  t h e  s t a t e ,  u n l e s s  i t  

e x e c u t e s  a  p o w e r  o f  a t t o r n e y  a u t h o r i z i n g  t h e  d i r e c t o r  o f  t h e  d i v i s i o n  

o f  i n s u r a n c e  t o  a c c e p t  s e r v i c e  o n  i t s  b e h a l f  o f  n o t i c e  o r  p r o c e s s  i n  

a n  a c t i o n  u p o n  t h e  p o l i c y  a r i s i n g  o u t  o f  t h e  a c c i d e n t .

S e c .  2 8 . 2 2 . 5 0 0 .  D R I V I N G  V E H I C L E  W I T H O U T  E V I D E N C E  O F  MOT OR  V E H I ­

C L E  L I A B I L I T Y  P O L I C Y .  ( a )  A  p e r s o n  m a y  n o t  d r i v e  o r  m o v e ,  n o r  m a y  a n  

o w n e r  k n o w i n g l y  p e r m i t  t o  b e  d r i v e n  o r  m o v e d ,  o n  a  h i g h w a y  o r  v e h i c u ­

l a r  w a y  o r  a r e a ,  a  v e h i c l e  r e q u i r e d  t o  b e  i n s u r e d  u n d e r  a  m o t o r  v e h i ­

c l e  l i a b i l i t y  p o l i c y  t h a t  c o m p l i e s  w i t h  A S  2 8 . 2 2 . 0 1 0  o r  a  e r t i f i c a t e  

o f  s e l f - i n s u r a n c e  t h a t  c o m p l i e s  w i t h  A S  2 8 . 2 0 . 4 0 0  u n l e s s  a  m o t o r  

v e h i c l e  l i a b i l i t y  p o l i c y  i s  i n  t f e c t  f o r  t h e  m o t o r  v e h i c l e .  C a s h ,  

s e c u r i t i e s ,  o r  a  b o n d  t h a t  w i l l  p r o v i d e  t h e  s a m e  b e n e f i t s  a v a i l a b l e  

u n d e r  a  r e q u i r e d  m o t o r  v e h i c l e  l i a b i l i t y  p o l i c y  m a y  b e  d e p o s i t e d  o r  

f i l e d  w i t h  t h e  d e p a r t m e n t  t i n  l i e u  o f  a  m o t o r  v e h i c l e  l i a b i l i t y  p o l i c y — 

o r  c e r t i f i c a t e  o f  s e l f - i n s u r a n c e .
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( b )  I f  a  p e a c e  o f f i c e r  h a s  p r o b a b l e  c a u s e  c o  b e l i e v e  a  m o t o r  

v e h i c l e  w a s  u s e d  i n  t h e  v i o l a t i o n  o f  ( a )  o f  t h i s  s e c t i o n ,  a  c i t a t i o n  

w i l l  b e  i s s u e d .  T h e  c i t a t i o n  w i l l  b e  v o i d e d  i f  t h e  d r i v e r  o r  o w n e r  o f  

a  v e h i c l e  c i t e d  u n d e r  t h i s  s e c t i o n  a p p e a r s  a t  a n  A l a s k a  S t a t e  T r o o p e r
p

O f f i c e  o r  a n  o f f i c e  o f  t h e  p o l i c y '  a g e n c y  t h a t  i s s u e d  t h e  c i t a t i o n  

b e f o r e  t h e  c o u r t  a p p e a r a n c e  d a t e  i n d i c a t e d  o n  t h e  c i t a t i o n  a n d  p r o ­

v i d e s  e v i d e n c e  s h o w i n g  t h a t  a  m o t o r  v e h i c l e  l i a b i l i t y  p o l i c y  t h a t  

c o m p l i e s  w i t h  A S  2 8 . 2 2 . 0 1 0  o r  a  c e r t i f i c a t e  o f  s e i f - i n s u r a n c e  t h a t  

c o m p l i e s  w i t h  A S  2 8 . 2 2 . 4 0 0  w a s  i n  e f f e c t  a t  t h e  t i m e  t h e  c i t a t i o n  w a s  

i s s u e d  o r  t h a t  c a s h ,  s e c u r i t i e s  o r  a  b o n d  h a d  b e e n  d e p o s i t e d  o r  f i l e d  

w i t h  t h e  d e p a r t m e n t  a t  t h e  t i m e  t h e  c i t a t i o n  w a s  i s s u e d  a n d  m e e t s  

c o n d i t i o n s  t h a t  w i l l  p r o v i d e  t h e  s a m e  b e n e f i t s  a v a i l a b l e  u n d e r  a  

r e q u i r e d  m o t o r  v e h i c l e  p o l i c y .

( c )  A p e r s o n  w h o  v i o l a t e s  ( a )  o f  t h i s  s e c t i o n  c o m m i t s  a  c l a s s  B 

m i s d e m e a n o r .  U p o n  c o n v i c t i o n  t h e  c o u r t  s h a l l  i m p o s e  a  f i n e  o f  n o t

l e s s  t h a n  $ 2 5 0  a n d  m a y  i m p o s e  a  f i n e  u p  t o  t h e  m a x i m u m  a m o u n t  e s t a b ­

l i s h e d  b y  AS  1 2 . 5 5 . 0 3 5  f o r  a  p e r s o n  c o n v i c t e d  o f  a  c l a s s  B m i s d e m e a n ­

o r .  T h e  c o u r t  m a y  n o t  s u s p e n d  t h e  m i n i m u m  f i n e  i m p o s e d  u n d e r  t h i s  

s u b s e c t i o n .

( d )  I n  a d d i t i o n  t o  t h e  f i n e  r e q u i r e d  u n d e r  ( c )  o f  t h i s  s e c t i o n ,  

t h e  c o u r t  s h a l l  i m p o s e  t h e  f o l l o w i n g  s e n t e n c e  o n  a  p e r s o n  c o n v i c t e d  o f  

v i o l a t i n g  ( a )  o f  t h i s  s e c t i o n :

( 1 )  F o r  a  p e r s o n  n o t  p r e v i o u s l y  c o n v i c t e d  o f  a n  o f f e n s e  

u n d e r  ( a )  o f  t h i s  s e c t i o n

( A )  s u s p e n s i o n  o f  t h a t  p e r s o n ' s  d r i v e r ' s  l i c e n s e  f o r

n o t  l e s s  t h a n  1 0  d a y s  o r  m o r e  t h a n  3 0  d a y s ;  a n d

( B )  s u s p e n s i o n  o f  t n e  r e g i s t r a t i o n  o f  ' t h e  s u b j e c t  m o t o r  

v e h i c l e  u n t i l  p r o o f  o f  c o m p l i a n c e  w i t h  A S  2 8 . 1 0 . 0 1 1 ( b )  i s  f u r ­

n i s h e d  t o  t h e  d e p a r t m e n t .
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( 2 )  F o r  a  p e r s o n  o n c e  p r e v i o u s l y  c o n v i c t e d  o f  a n  o f f e n s e  

u n d e r  ( a )  o f  t h i s  s e c t i o n  w i t h i n  1 0  y e a r s

( A )  s u s p e n s i o n  o f  t h e  p e r s o n ' s  d r i v e r ' s  l i c e n s e  f o r

n o t  l e s s  t h a n  3 0  d a y s  n o r  m o r e  t h a n  9 0  d a y s  w i t h  n o  l i m i t e d

l i c e n s e  p r i v i l e g e s  d u r i n g  t h e  m i n i m u m  p e r i o d  o f  s u s p e n s i o n ;  a n d

( B )  s u s p e n s i o n  o f  t h e  r e g i s t r a t i o n  o f  t h e  s u b j e c t

m o t o r  v e h i c l e  f o r  n o t  l e s s  t h a n  3 0  d a y s  a n d  t h e r e a f t e r  u n t i l

p r o o f  o f  c o m p l i a n c e  w i t h  AS  2 8 . 1 0 . 0 1 1 ( b )  i s  f u r n i s h e d  t o  t h e

d e p a r t m e n t .

( 3 )  F o r  a  p e r s o n  t w i c e  o r  m o r e  p r e v i o u s l y  c o n v i c t e d  o f  a n  

o f f e n s e  u n d e r  ( a )  o f  t h i s  s e c t i o n  w i t h i n  1 0  y e a r s ,  s u s p e n s i o n  o f  t h a t  

p e r s o n ' s  d r i v e r ' s  l i c e n s e  f o r  n o t  l e s s  t h a n  9 0  d a y s  n o r  m o r e  t h a n  o n e  

y e a r  w i t h  n o  l i m i t e d  l i c e n s e  p r i v i l e g e s  d u r i n g  t h e  m i n i m u m  s u s p e n s i o n  

a n d ,  i n  a d d i t i o n ,  e i t h e r :

( A )  s u s p e n s i o n  o f  t h e  r e g i s t r a t i o n  o f  t h e  s u b j e c t

m o t o r  v e h i c l e  f o r  n o t  l e s s  t h a n  9 0  d a y s  a n d  t h e r e a f t e r  u n t i l

p r o o f  o f  c o m p l i a n c e  w i t h  AS  2 8 . 1 0 . 0 1 1 ( b )  i s  f u r n i s h e d  t o  t h e

d e p a r t m e n t ;  o r

( B )  f o r f e i t u r e  o f  t h e  p e r s o n ' s  m o t o r  v e h i c l e  u n d e r  

A S  2 8 . 2 2 . 5 1 0 .

S e c .  2 8 . 2 2 . 5 1 0 .  F O R F E I T U R E  O F  MO T OR  V E H I C L E .  ( a )  U p o n  a  p e r ­

s o n ' s  c o n v i c t i o n  o f  a n  o f f e n s e  u n d e r  A S  2 8 . 2 2 . 5 0 0 ,  i f  t h e  c o n v i c t e d  

p e r s o n  w a s  t w i c e  o r  m o r e  p r e v i o u s l y  c o n v i c t e d  w i t h i n  t h e  l a s t  1 0  y e a r s  

o f  v i o l a t i n g  A S  2 8 . 2 2 . 5 0 0  o r  a  s t a t u t e  i n  a n o t h e r  j u r i s d i c t i o n  w i t h  

e l e m e n t s  s u b s t a n t i a l l y  s i m i l a r  t o  A S  2 8 . 2 2 . 5 0 0 ,  t h e  s t a t e  m a y  m o v e  t h e  

c o u r t  t o  o r d e r  t h e  f o r f e i t u r e  o f  a  m o t o r  v e h i c l e .  U p o n  r e c e i p t  o f - a  

m o t i o n — f o r  f o r f e i t u r e  o f  a  m o t o r . _ - v e h . i c l e ;  U p o n  r e c e i p t  o f  a  m o t i o n  

f o r  f o r f e i t u r e ,  t h e  c o u r t  s h a l l  s c h e d u l e  a  h e a r i n g  o n  t h e  m a t t e r  a n d  

s h a l l  n o t i f y  t h e  s t a t e  o f  t h e  t i m e  a n d  p l a c e  s e t  f o r  t h e  h e a r i n g .
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( b )  A f t e i  r e c e i v i n g  n o t i c e  o f  t h e  t i m e  a n d  p l a c e  o f  t h e  h e a r i n g ,  

t h e  s t a t e  s h a l l  p r o v i d e  t o  e v e r y  p e r s o n  w h o  h a s  a n  a s c e r t a i n a b l e  

o w n e r s h i p  o r  s e c u r i t y  i n t e r e s t  i n  t h e  m o t o r  v e h i c l e  w r i t t e n  n o t i c e  

t h a t  i n c l u d e s

( 1 )  a  d e s c r i p t i o n  o f  t h e  m o t o r  v e h i c l e ;

( 2 )  t h e  t i m e  a n d  p l a c e  o f  t h e  f o r f e i t u r e  h e a r i n g ;

( 3 )  t h e  l e g a l  a u t h o r i t y  u n d e r  w h i c h  t h e  m o t o r  v e h i c l e  m a y

b e  f o r f e i t e d ;

( A )  n o t i c e  o f  t h e  r i g h t  t o  i n t e r v e n e  t o  p r o t e c t  t h e  i n t e r ­

e s t  i n  t h e  m o t o r  v e h i c l e .

( c )  A t  t h e  h e a r i n g ,  a  p e r s o n  w h o  c l a i m s  a n  o w n e r s h i p  o r  s e c u r i t y  

i n t e r e s t  i n  t h e  m o t o r  v e h i c l e  m u s t  e s t a b l i s h  b y  a  p r e p o n d e r a n c e  o f  

e v i d e n c e  t h a t

( 1 )  t h e  p e t i t i o n e r  h a s  a n  i n t e r e s t  i n  t h e  m o t o r  v e h i c l e  

a c q u i r e d  i n  g o o d  f a i t h ;

( 2 )  a  p e r s o n  o t h e r  t h a n  t h e  p e t i t i o n e r  w a s  c o n v i c t e d  o f  

v i o l a t i n g  A S  2 S . 2 2 . 5 0 0 ;  a n d

( 3 )  b e f o r e  p a r t i n g  w i t h  t h e  m o t o r  v e h i c l e ,  t h e  p e t i t i o n e r  

d i d  n o t  k n o w  o r  h a v e  r e a s o n a b l e  c a u s e  t o  b e l i e v e  t h a t  i t  w o u l d  b e  u s e d  

i n  t h e  c o m m i s s i o n  o f  a n  o f f e n s e .

( d )  I f  a  p e r s o n  s a t i s f i e s  t h e  r e q u i r e m e n t s  o f  ( c )  o f  t h i s  s e c ­

t i o n ,  t h e  c o u r t  s h a l l  o r d e r  t h a t  a n  a m o u n t  e q u a l  t o  t h e  v a l u e  o f  t h e  

p e t i t i o n e r ' s  i n t e r e s t  i n  t h e  m o t o r  v e h i c l e  b e  p a i d  t o  t h e  p e t i t i o n e r  

f r o m  t h e  p r o c e e d s  o f  t h e  s a l e  o f  t h e  m o t o r  v e h i c l e ,  o r  s h a l l  o r d e r  

t h a t  t h e  m o t o r  v e h i c l e  b e  r e l e a s e d  t o  t h e  p e t i t i o n e r  t o g e t h e r  w i t h  

t i t l e  t o  t h e  m o t o r  v e h i c l e .

( e )  U p o n  f o r f e i t u r e  o f  a  m o t o r  v e h i c l e ,  t h e  c o u r t  s h a l l  r e q u i r e  

t h e  s u r r e n d e r  o f  t h e  r e g i s t r a t i o n  n d  c e r t i f i c a t e  o f  t i t l e  o f  t h a t  

m o t o r  v e h i c l e  f o r  d e l i v e r y  b y  t h e  c o u r t  t o  t h e  d e p a r t m e n t  u n l e s s  t h e
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t i t l e  i s  r e l e a s e d  t o  a  p e t i t i o n e r  u n d e r  ( d )  o f  t h i s  s e c t i o n .

( f )  I f  n o t  r e l e a s e d  u n d e r  ( d )  o f  t h i s  s e c t i o n ,  a  m o t o r  v e h i c l e  

f o r f e i t e d  u n d e r  t h i s  s e c t i o n  m a y  b e  d i s p o s e d  o f  a t  t h e  d i s c r e t i o n  o f  

t h e  d e p a r t m e n t .

S e c .  2 8 . 2 2 . 5 2 0 .  U N U S E D  MOT OR  V E H I C L E S .  ( a )  A  p e r s o n  m a y  t e r m i ­

n a t e  o r  s * ' s p e n d  a  m o t o r  v e h i c l e  l i a b i l i t y  p o l i c y  c o v e r i n g  a  v e h i c l e

t h a t  i s  u n u s e d .  A p e r s o n  e x e r c i s i n g  t h i s  o p t i o n  s h a l l  r e m o v e  t h e

u n u s e d  v e h i c l e ' s  p l a t e s  a n d  d e l i v e r  t h e m  t o  t h e  n e a r e s t  d e p a r t m e n t

o f f i c e .  E x c e p t  a s  p r o v i d e d  i n  ( c )  o f  t h i s  s e c t i o n ,  w h e n  t h e  v e h i c l e  

i s  t o  b e  u s e d  t h e  p e r s o n  s h a l l  p r e s e n t  e v i d e n c e  s a t i s f a c t o r y  t o  t h e  

d e p a r t m e n t  o f  a  m o t o r  v e h i c l e  l i a b i l i t y  p o l i c y  t h a t  c o m p l i e s  w i t h  

AS  2 S . 2 2 . 0 1 0  o r  a  c e r t i f i c a t e  o f  s e l f - i n s u r a n c e  t h a t  c o m p l i e s  w i t h  

AS  2 8 . 2 0 . A 0 0  c o v e r i n g  t h e  v e h i c l e  a n d  p e r s o n ,  a t  w h i c h  t i m e  t h e  d e ­

p a r t m e n t  s h a l l  r e i s s u e  v e h i c l e  p l a t e s  t o  t h e  p e r s o n .  C a s h ,  s e c u r i t i e s  

o r  a  b o n d  t h a t  w i l l  p r o v i d e  t h e  s a m e  b e n e f i t s  a v a i l a b l e  u n d e r  a  r e ­

q u i r e d  m o t o r  v e h i c l e  p o l i c y  m a y  b e  d e p o s i t e d  o r  f i l e d  w i t h  t h e  d e p a r t ­

m e n t  i n  l i e u  o f  a  m o t o r  v e h i c l e  l i a b i l i t y  p o l i c y  o r  c e r t i f i c a t e  o f

s e l f - i n s u r a n c e .
s •

( b )  T h e  d e p a r t m e n t  s h a l l  r e t a i n ,  f o r  a  p e r i o d  n o t  t o  e x c e e d  o n e -  

y e a r ,  s p e c i a l  v e h i c l e  p l a t e s  t u r n e d  i n  u n d e r  t h i s  s e c t i o n  a n d  r e i s s u e  

t h e  i d e n t i c a l  p l a t e s  t o  t h e  p e r s o n  i n  a c c o r d a n c e  w i t h  t h i s  c h a p t e r .

( c )  W h e n  t h e  v e h i c l e  i s  t o  b e  d r i v e n  o r  t r a n s p o r t e d  o n l y  f o r  t h e  

p u r p o s e s  f o r  w h i c h  r e g i s t r a t i o n  i s  n o t  r e q u i r e d  u n d e r  A S  2 8 . 1 0 . 1 5 1 ,  

t h e  d e p a r t m e n t  s h a l l  i s s u e  a  s p e c i a l  p e r m i t  t h a t  s h a l l  b e  e f f e c t i v e  

f o r  a  3 0 - d a y  p e r i o d .  P r e s e n t a t i o n  o f  e v i d e n c e  o f  f i n a n c i a l  r e s p o n ­

s i b i l i t y  a s  r e q u i r e d  b y  ( a )  o f  t h i s  s e c t i o n  i s  n o t  r e q u i r e d  f o r  i s s u ­

a n c e  o f  t h i s  s p e c i a l  p e r m i t .

( d )  A  p e r s o n  s e e k i n g  a  s p e c i a l  p e r m i t  u n d e r  ( c )  o f  t h i s  s e c t i o n  

m u s t  p r e s e n t  e v i d e n c e  s a t i s f a c t o r y  t o  t h e  d e p a r t m e n t  t h a t  t h e  v e h i c l e
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w i l l  b e  o p e r a t e d  o n l y  a s  a l l o w e d  b y  A S  2 8 . 1 0 . 1 5 1 .

S e c .  2 8 . 2 2 . 5 3 0 .  A N N U A L  R E P O R T .  B e g i n n i n g  i n  1 9 8 8 ,  t h e  D e p a r t -
\ •*

m e n t  o f  C o m m e r c e  a n d  E c o n o m i c  D e v e l o p m e n t  a n d  D e p a r t m e n t  o f  P u b l i c  

S a f e t y  s h a l l  s u b m i t  a  j o i n t  r e p o r t  t o  t h e  l e g i s l a t u r e  n o  l a t e r  t h a n  

F e b r u a r y  1 o f  e a c h  y e a r  o n  t h e  a d m i n i s t r a t i o n  o f  t h i s  c h a p t e r .  T h e  

r e p o r t  s h a l l  i n c l u d e

( 1 )  a  r e v i e w  o f  t h i s  c h a p t e r ' s  e f f e c t  o n  t h e  n u m b e r  o f  

u n i n s u r e d  m o t o r i s t s  b e f o r e  a n d  a f t e r  i t  w a s  a d o p t e d ;

( 2 )  t h e  a d m i n i s t r a t i v e  p r o b l e m s  a n d  c o s t s  o f  e n f o r c i n g  t h i s  

c h a p t e r  f o r  t h e  c o u r t s  a n d  i n v o l v e d  d e p a r t m e n t s ;  a n d

( 3 )  t h e  e f f e c t  o f  t h e
12 . . . .  \  V°

e  u r o g r a m  o n  m o t o r  v e h i c l e  l i a b i l i t y

p r e m i u m s  i n  t h e  s t a t e ^ 4 v  \ v < ? '
13 s*  S e c .  2 1 .  S e c t i o n s ^ ,  4 ,  5 ,  a n d  1 4  o f  t h i s  A c t  t a k e  e f f e c t  J a n u a r y  1 ,

1 9 8 4 .

*  S e c .  2 2 .  E x c e p t  

J u l y  1 ,  1 9 8 4 .

f o r  s e c s .  3 ,  4 ,  5 ,  a n d  1 4 , .  t h i s  A c t  t a k e s  e f f e c t
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O r i g i n a l  s p o n s o r s :  H a y e s ,  n a m e s ,
P h i l l i p s ,  e t  a l

I N  T HE  H O U S E  B Y  T H E  C O N F E R E N C E  C O M M I T T E E
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I N  T H E  L E G I S L A T U R E  OF  T H E  S T A T E  OF  A L A S K A  

T H I R T E E N T H  L E G I S L A T U R E  -  S E C O N D  S E S S I O N

A B I L L

F o r  an A c t  e n t i t l e d :  "An A c t  r e l a t i n g  t o  m o t o r  v e h i c l e s ;  and p r o v i d i n g  f o r
a n  e f f e c t i v e  d a t e . "

B E  I T  E N A C T E D  B Y  T H E  L E G I S L A T U R E  O F  T H E  S T A T E  O F  A L A S K A :

*  S e c t i o n  1 .  D E C L A R A T I O N  O F  P U R P O S E .  T h e  l e g i s l a t u r e  i s  c o n c e r n e d  o v e r  

t h e  r i s i n g  t o l l  o f  m o t o r  v e h i c l e  a c c i d e n t s  a n d  t h e  s u f f e r i n g  a n d  l e s s  

i n f l i c t e d  b y  t h e m .  T h e  l e g i s l a t u r e  d e t e r m i n e s  t h a t  i t  i s  a  n a t t e r  o f  g r a v e  

c o n c e r n  t h a t  m o t o r i s t s  b e  f i n a n c i a l l y  r e s p o n s i b l e  f o r  t h e i r  n e g l i g e n t  a c t s  

s o  t h a t  i n r . o c e n t  v i c t i m s  o f  m o t o r  v e h i c l e  a c c i d e n t s  m a y  b e  r e c o m p e n s e d  f o r  

t h e  i n j u r y  a n d  f i n a n c i a l  l o s s  i n f l i c t e d  u p o n  t h e m .  T h e  l e g i s l a t u r e  f i n d s  

a n d  d e c l a r e s  t h a t  t h e  p u b l i c  i n t e r e s t  c a n  b e s t  b e  s e r v e d  b y  t h e  r e q u i r e m e n t  

t h a t  b o t h  t h e  o w n e r  a n d  o p e r a t o r  o f  a  m o t o r  v e h i c l e  t h a t  i s  t o  b e  o p e r a t e d  

o n  v e h i c u l a r  w a y s  o f  t h e  s t a t e  w h e r e  t h e  p o t e n t i a l  f o r  m o t o r  v e h i c l e  a c c i ­

d e n t s  i s  s u b s t a n t i a l  b e  r e q u i r e d  t o  m a i n t a i n  c o v e r a g e  u n d e r  a  m o t o r  v e h i c l e  

l i a b i l i t y  p o l i c y  i s s u e d  i n  c o n f o r m i t y  w i t h  AS  2 8 . 2 2 . 0 1 0  o r  t h r o u g h  a  c e r ­

t i f i c a t e  o f  s e l f - i n s u r a n c e  i s s u e d  u n d e r  A S  2 8 . 2 0 . 4 0 0 .  T h e  l e g i s l a t u r e  a l s o  

f i n d s  a n d  d e c l a r e s  t h a t  t h e  m o s t  e c o n o m i c a l  a n d  p r a c t i c a l  t i m e  t o  r e q u i r e  

p r o o f  o f  c o m p l i a n c e  w i t h  i n s u r a n c e  c o v e r a g e  i s  w h e n  a n  o p e r a t o r  o f  a  m o t o r  

v e h i c l e  h a s  b e e n  i n v o l v e d  i n  a n  a c c i d e n t  o r  c h a r g e d  w i t h  a  t r a f f i c  l a w  

v i o l a t i o n .

*  S e c .  2 .  A S  2 1 . 8 9 . 0 2 0 ( a )  i s  a m e n d e d  t o  r e a d :

( a )  An a u t o m o b i l e  l i a b i l i t y  p o l i c y  t h a t  [ W H I C H ]  i n s u r e s  a n  owner  
o r  o p e r a t o r  o f  a  m o t o r  v e h i c l e  a g a i n s t  l o s s  r e s u l t i n g  f r om  [ H I S ]  

l i a b i l i t y  f o r  b o d i l y  i n j u r y  o r  d e a t h ,  o r  f o r  p r o p e r t y  i n j u r ;  o r  d e ­
s t r u c t i o n ,  o r  b o t h ,  t h a t  [ W H I C H ]  i s  s o l d  i n  t h e  [ T H I S ]  s t a t e  [AFTER

- 1 -  C C S H B  7



1
2
3

4

5

6
7

8 
9

10

11

12

13

14

15

16

17

18

19

20 

21 

22

23

24

25

26

27

2 8  

29

J A N U A R Y  1 ,  1 9 6 9 ,  B Y  AN V  . 1 C A R R I E R  A U T H O R I Z E D  TO  T R A N S A C T  B U S I ­

N E S S  I N  T H I S  S T A T E ] ,  s i  ■ ; . - n t a i n  l i m i t s  i n  a t  l e a s t  t h e  a m o u n t

p r e s c r i b e d  f o r  a  m o t o r  v e h i c l e  l i a b i l i t y  p o l i c y  i n  A S  2 8 . 2 0 . 4 4 0  a n d  

AS  2 8 . 2 2 . 0 1 0  [ A S  2 8 . 2 0 . 4 4 0 ( b ) ( 2 ) ,  AND ME E T  T H E  R E Q U I R E M E N T S  Or  

AS  2 8 . 2 0 . 4 4 0 ( b ) ( 3 )  U N L E S S  W A I V E D  AS  P R O V I D E D  I N  T H A T  P A R A G R A P H ] .

*  S e c .  3 .  A S  2 1 . 8 9 . 0 2 0  i s  a m e n d e d  b y  a d d i n g  n e w  s u b s e c t i o n s  t o  r e a d :

( c )  An  i n s u r a n c e  c o m p a n y  o f f e r i n g  a u t o m o b i l e  l i a b i l i t y  i n s u r a n c e  

i n  t h i s  s t a t e  f o r  b o d i l y  i n j u r y  o r  d e a t h  s h a l l  o f f e r  c o v e r a g e  p r e ­

s c r i b e d  i n  AS  2 8 . 2 0 . 4 4 0  a n d  2 8 . 2 0 . 4 4 5 ,  o r  AS  2 8 . 2 2 . 0 1 0  -  2 8 . 2 2 . 1 3 0 ,  

w i t h  l i m i t s  e q u a l  t o  a t  l e a s t  t h e  l i m i t  p u r c h a s e d  v o l u n t a r i l y  t o  c o v e r  

t h e  i n s u r e d  p e r s o n ' s  l i a b i l i t y  f o r  b o d i l y  i n j u r y  o r  d e a t h ,  f o r  t h e
I

p r o t e c t i o n  o f  t h e  p e r s o n s  i n s u r e d  u n d e r  t h e  p o l i c y  w h o  a r e  l e g a l l y  

e n t i t l e d  t o  r e c o v e r  d a m a g e s  f o r  b o d i l y  i n j u r y  o r  d e a t h  f r o m  o w n e r s  o r  

o p e r a t o r s  o f  u n i n s u r e d  o r  u n d e r i n s u r e d  m o t o r  v e h i c l e s .  T h e  l i m i t  

w r i t t e n  m a y  n o t  b e  l e s s  t h a n  t h e  l i m i t  i n  AS  2 8 . 2 0 . 4 4 0  o r  A S  2 8 . 2 2 . -  

0 1 0,
( d )  A n  i n s u r a n c e  c o m p a n y  o f f e r i n g  a u t o m o b i l e  l i a b i l i t y  i n s u r a n c e  

i n  t h i s  s t a t e  f o r  i n j u r y  t o  o r  d e s t r u c t i o n  o f  . o e r t y  s h a l l  o f f e r  

c o v e r a g e  p r e s c r i b e d  i n  A S  2 8 . 2 0 . 4 4 0  a n d  2 8 . 2 0 . 4 4 p ,  o r  A S  2 8 . 2 2 . 0 1 0  -  

2 8 . 2 2 . 1 3 0 ,  w i t h  l i m i t s  n o t  l e s s  t h a n  t h o s e  p r e s c r i b e d  i n  AS  2 8 . 2 0 . 4 4 0  

o r  A S  2 8 . 2 2 . 0 1 0 ,  t o  c o v e r  t h e  i n s u r e d  p e r s o n ' s  l i a b i l i t y  f o r  i n j u r y  t o  

o r  d e s t r u c t i o n  o f  p r o p e r t y ,  f o r  t h e  p r o t e c t i o n  o f  t h e  p e r s o n s  i n s u r e d  

u n d e r  t h e  p o l i c y  w h o  a r e  l e g a l l y  e n t i t l e d  t o  r e c o v e r  d a m a g e s  f o r  

i n j u r y  t o  o r  d e s t r u c t i o n  o f  t h e  c o v e r e d  m o t o r  v e h i c l e  f r o m  o w n e r s  o r  

o p e r a t o r s  o f  u n i n s u r e d  o r  u n d e r i n s u r e d  m o t o r  v e h i c l e s .

( e )  T h e  c o v e r a g e  r e q u i r e d  u n d e r  ( c )  a n d  ( d )  o f  t h i s  s e c t i o n  m a y  

b e  w a i v e d  i n  w r i t i n g  b y  t h e  i n s u r e d  i n  w h u l e  o r  i n  p a r t .  A f t e r  s e l e c ­

t i o n  o f  t h e  l i m i t s  b y  t h e  i n s u r e d  o r  t h e  e x e r c i s e  o f  t h e  o p t i o n  t c  

w a i v e  t h e  c o v e r a g e  i n  w h o l e  o r  i n  p a r t ,  t h e  i n s u r e r  i s  n o t  r e q u i r e d  t o

C C S H B  7 - 2 -
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n o c i f y  a n y  p o l i c y  h o l d e r  i n  a n y  r e n e w a l ,  s u p p l e m e n t a l  o r  r e p l a c e m e n t  

p o l i c y ,  a s  C o  t h e  a v a i l a b i l i t y  o f  t h e  c o v e r a g e  o r  o p t i o n a l  l i m i t s ,  a n d  

t h e  w a i v e d  c o v e r a g e  m a y  n o t  b e  i n c l u d e d  i n  a n y  r e n e w a l ,  s u p p l e m e n t a l  

o r  r e p l a c e m e n t  p o l i c y .  T h e  i n s u r e d  m a y ,  a t  a n y  t i m e ,  m a k e  a  w r i t t e n  

r e q u e s t  f o r  a d d i t i o n a l  c o v e r a g e  o r  c o v e r a g e  m o r e  e x t e n s i v e  t h a n  t h a t  

p r o v i d e d  o n  a  p r i o r  p o l i c y .

*  S e c .  U . AS  2 8 . 1 0 . 0 2 1  i s  a m e n d e d  b y  a d d i n g  a  n e w  s u b s e c t i o n  t o  r e a d :

( b )  A t  t h e  t i m e  o f  a p p l i c a t i o n  f o r  r e g i s t r a t i o n  o r  r e n e w a l  o f

r e g i s t r a t i o n ,  t h e  d e p a r t m e n t  s h a l l  p r o v i d e  t h e  a p p l i c a n t  w r i t t e n  

i n f o r m a t i o n  e x p l a i n i n g  t h p  s t a t e ' s  f i n a n c i a l  r e s p o n s i b i l i t y  l a w ,  t h e  

m a n d a t o r y  a u t o m o b i l e  i n s u r a n c e  r e q u i r e m e n t ,  a n d  p o t e n t i a l  p e n a l t i e s  

f o r  f a i l u r e  t o  c o m p l y  w i t h  t h e  l a w .

*  S e c .  5 .  AS  2 8 . 1 5 . 0 6 1  i s  a m e n d e d  b y  a d d i n g  a  n e w  s u b s e c t i o n  t o  r e a d :

( e )  A t  t h e  t i m e  o f  a p p l i c a t i o n  f o r  a  d r i v e r ' s  l i c e n s e  o r  a n

i n s t r u c t i o n  p e r m i t ,  o r  r e n e w a l  o f  a  d r i v e r ' s  l i c e n s e  o r  a n  i n s t r u c t i o n  

p e r m i t ,  t h e  d e p a r t m e n t  s h a l l  p r o v i d e  t h e  a p p l i c a n t  w r i t t e n  i n f o r m a t i o n  

e x p l a i n i n g  t h e  s t a t e ' s  f i n a n c i a l  r e s p o n s i b i l i t y  l a w ,  t h e  m a n d a t o r y  

a u t o m o b i l e  i n s u r a n c e  r e q u i r e m e n t ,  a n d  p o t e n t i a l  p e n a l t i e s  f o r  f a i l u r e  

t o  c o m p l y  w i t h  t h e  l a w .

*  S e c .  6 .  AS  2 8 . 1 5 . 0 8 1 ( a )  i s  a m e n d e d  t o  r e a d :

( a )  T h e  d e p a r t m e n t  s h a l l  e x a m i n e  e v e r y  a p p l i c a n t  f o r  a  d r i v e r ' s

l i c e n s e .  T h e  e x a m i n a t i o n  s h a l l  i n c l u d e  a  t e s t  o f  t h e  a p p l i c a n t ' s  ( 1 )

e y e s i g h t ,  ( 2 )  a b i l i t y  t o  r e a d  a n d  u n d e r s t a n d  o f f i c i a l  t r a f f i c  c o n t r o l

d e v i c e s ,  ( 3 )  k n o w l e d g e  o f  s a f e  d r i v i n g  p r a c t i c e s ,  ( M  k n o w l e d g e  o f  t h e  

e f f e c t s  o f  a l c o h o l  a n d  d r u g s  o n  d r i v e r s  a n d  t h e  d a n g e r s  c f  d r i v i n g  

u n d e r  t h e  i n f l u e n c e  o f  a l c o h o l  o r  d r u g s ,  [ A M D ]  ( 5 )  k n o w l e d g e  o f  t h e  

l a w s  o n  [ R E L A T I N G  T O ]  d r i v i n g  w h i l e  i n t o x i c a t e d , ( 6 )  k n o w l e d g e  o f  t h e  

l a w s  o n  f i n a n c i a l  r e s p o n s i b i l i t y  a n d  m a n d a t o r y  a u t o m o b i l e  l i a b i l i t y  

i n s u r a n c e . a n d .  ( 7 )  t h e  t r a f f i c  l a w s  a n d  r e g u l a t i o n s  o f  t h i s  s t a t e .
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T h e  e x a m i n a t i o n  n a y  i n c l u d e  a  d e m o n s t r a t i o n  o f  a b i l i t y  t o  e x e r c i s e  

o r d i n a r y  a n d  r e a s o n a b l e  c o n t r o l  i n  t h e  d r i v i n g  o f  a  m o t o r  v e h i c l e  c f  

t h e  t y p e  a n d  g e n e r a l  c l a s s  o f  v e h i c l e s  f o r  w h i c h  t h e  a p p l i c a n t  s e e k s  a 

l i c e n s e .  H o w e v e r ,  a n  a p p l i c a n t  w h o  h a s  n o t  b e e n  p r e v i o u s l y  i s s u e d  -  

d r i v e r ' s  l i c e n s e  b y  t h i s  o r  a n o t h e r  j u r i s d i c t i o n  m u s t  d e m o n s t r a t e  

a b i l i t y ,  a n d  m u s t  p r e s e n t  m e d i c a l  i n f o r m a t i o n  t h a t  t h e  d e p a r t m e n t  

r e a s o n a b l y  r e q u i r e s  t o  d e t e r m i n e  f i t n e s s  t o  s a f e l y  d r i v e  a  m o t o r  

v e h i c l e  o f  t h e  t y p e  a n d  g e n e r a l  c l a s s  o f  v e h i c l e s  f o r  w h i c h  t h e  a p p l i ­

c a n t  s e e k s  a  l i c e n s e .

*  S e c .  AS  2 8 . 1 5 . 2 1 1  i s  a m e n d e d  t o  r e a d :

S e c .  2 8 . 1 5 . 2 1 1 .  P E R I O D S  O F  L I M I T A T I O N , S U S P E N S I O N  OR  R E V O C A ­

T I O N ;  O P P O R T U N I T Y  F O R  H E A R I N G  AND  S U R R E N D E R  OF  L I C E N S E .  ( a )  E x c e p t  

f o r  a  p o i n t  s y s t e m  s u s p e n s i o n  o r  r e v o c a t i o n  u n d e r  AS  2 8 . 1 5 . 2 2 1  -  

2 8 . 1 5 . 2 A 1 a n d  u n l e s s  p r o v i d e d  o t h e r w i s e  b y  l a w ,  a n d  u n l e s s  t h e  s u s p e n ­

s i o n  o r  r e v o c a t i o n  w a s  f o r  a  c a u s e  t h a t  [ W H I C H ]  h a s  b e e n  r e m o v e d ,  a 
p e r s o n  w h o s e  d r i v e r ' s  l i c e n s e  o r  p r i v i l e g e  t o  d r i v e  a  m o t o r  v e h i c l e  i r .  

t h i s  s t a t e  h a s  b e e n  s u s p e n d e d  o r  r e v o k e d  m a y  n o t  a p p l y  f o r  a  n e w  

l i c e n s e  n o r  m a y  t h e  p e r s o n ' s  [ H I S ]  d r i v i n g  p r i v i l e g e  b e  r e s t o r e d  u n t i l  

t h e  e x p i r a t i o n  o f

( 1 )  o n e  m o n t h  f r o m  t h e  d a t e  o n  w h i c h  t h e  l i c e n s e  w a s  s u s ­

p e n d e d  o r  r e v o k e d  f o r  a  f i r s t  c o n v i c t i o n  o f  t h e  p a r t i c u l a r  o f f e n s e  

f r o m  w h i c h  t h e  s u s p e n s i o n  o r  r e v o c a t i o n  r e s u l t e d ;

( 2 )  t h r e e  m o n t h s  f r o m  t h e  d a t e  o n  w h i c h  t h e  l i c e n s e  w a s  

s u s p e n d e d  o r  r e v o k e d  f o r  a  s e c o n d  c o n v i c t i o n  w i t h i n  1 2  c o n s e c u t i v e  

m o n t h s  o f  t h e  s a m e  o f f e n s e  f r o m  w h i c h  t h e  s u s p e n s i o n  o r  r e v o c a t i o n  

r e s u l t e d ] ;

( 3 )  o n e  y e a r  f r o m  t h e  d a t e  o n  w h i c h  t h e  l i c e n s e  w a s  s u s ­

p e n d e d  o r  r e v o k e d  f o r  a  t h i r d  o r  s u b s e q u e n t  c o n v i c t i o n  w i t h i n  1 1  

c o n s e c u t i v e  m o n t h s  o f  t h e  s a m e  o f f e n s e  f r o m  w h i c h  t h e  s u s p e n s i o n  c r
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r e v o c a t i o n  r e s u l t e d ^  [ ;  O R ]

( b )  A l i m i t a t i o n ,  s u s p e n s i o n ,  o r  r e v o c a t i o n  o f  a  d r i v e r ' s  l i ­

c e n s e  i m p o s e d  b y  a  c o u r t  t a k e s  e f f e c t  o n  t h e  d a t e  o f  f i n a l  j u d g m e n t ,  

e x c e p t  t h a t  i f  a n o t h e r  l i m i t a t i o n ,  s u s p e n s i o n ,  o r  r e v o c a t i o n  o f  l i ­

c e n s e  i s  i n  e f f e c t  o n  t h e  d a t e  o f  f i n a l  j u d g m e n t ,  t h e  e f f e c t i v e  d a t e  

o f  t h e  l a s t  i m p o s e d  l i m i t a t i o n ,  s u s p e n s i o n ,  o r  r e v o c a t i o n  i s  a t  t h e  

e n d  o f  t h e  l i s t  d a y  o f  t h e  p r e v i o u s  l i m i t a t i o n ,  s u s p e n s i o n ,  o r  r e v o c a ­

t i o n  u n l e s s  t h e  c o u r t  s p e c i f i e s  o t h e r w i s e .

( c )  A t  t h e  e n d  o f  a  p e r i o d  o f  s u s p e n s i o n  o r  l i m i t a t i o n ,  w h e n  

t h a t  l i m i t a t i o n  f o l l o w s  a  s u s p e n s i o n ,  t h e  p e r s o n  w h o s e  l i c e n s e  h a s  

b e e n  s u s p e n d e d  o r  l i m i t e d  n a y  a p p l y  t o  t h e  d e p a r t m e n t  a n d ,  u p o n  p a y ­

m e n t  o f  t h e  p r - r o p e r  f e e s ,  i n c l u d i n g  a  r e i n s t a t e m e n t  f e e  o f  $ 1 0 0  i F E E  ] , 

b e  i s s u e d  a  d u p l i c a t e  d r i v e r ' s  l i c e n s e  i f  t h e  p e r s o n  [ H E ]  i s  o t h e r w i s e  

e n t i t l e d  t o  t h e  l i c e n s e  u n d e r  t h i s  t i t l e .

( d )  A t  t h e  e n d  o f  a  p e r i o d  o f  r e v o c a t i o n  o r  l i m i t a t i o n  f o l l o w i n g  

a  r e v o c a t i o n , a  p e r s o n  w h o s e  d r i v e r ' s  l i c e n s e  h a s  b e e n  r e v o k e d  m a y  

a p p l y  t o  t h e  d e p a r t m e n t  f o r  t h e  i s s u a n c e  o f  a  n e w  l i c e n s e ,  b u t  s h a l l  

s u b m i t  t o  r e e x a m i n a t i o n  [ R E - E X A M I N A T I O N ]  a n d  p a y  a l l  r e q u i r e d  f e e s  

i n c l u d i n g  a  r e i n s t a t e m e n t  f e e  o f  $ . 1 0 0 .

( e )  A t  t h e  e n d  o f  a  p e r i o d  o f  l i m i t a t i o n ,  s u s p e n s i o n ^  o r  r e v o c a ­

t i o n  u n d e r  t h i s  c h a p t e r ,  t h e  d e p a r t m e n t  m a y  n o t  i s s u e  a  d r i v e r ' s  

l i c e n s e  o r  a  d u p l i c a t e  d r i v e r ' s  l i c e n s e  t o  t h e  l i c e n s e e  u n t i l  t h e  

l i c e n s e e  [ H E ]  h a s  c o m p l i e d  w i t h  AS  2 8 . 2 0  r e l a t i n g  t o  p r o o f  c f  f i n a n ­

c i a l  r e s p o n s i b i l i t y .

( f )  U n l e s s  o t h e r w i s e  p r o v i d e d  b y  l a w ,  p e r i o d s  o f  l i m i t a t i o n  

s h a l l  b e  m a d e  a t  t h e  d i s c r e t i o n  o f  t h e  c o u r t .

*  S e c .  8 .  AS  2 8 . 2 0 . 0 7 0 ( a )  i s  a m e n d e d  t o  r e a d :

( a )  A [ N O ]  p o l i c y  o r  b o n d  i s  n o t  e f f e c t i v e  u n d e r  AS  2 8 . 2 0 . 0 6 C  

u n l e s s  i t  i s  i s s u e d  b y  a n  i n s u r a n c e  c o m p a n y  o r  s u r e t y  c o m p a n y

- 5 -  C C S H 5  7



WORK DRAFT WORK DRAFT WORK DRAFT

a u t h o r i z e d  t o  d o  b u s i n e s s  i n  t h i s  s t a t e ,  e x c e p t  a s  p r o v i d e d  i n  ( b )  o f  

t h i s  s e c t i o n ,  a n d  i f  t h e  a c c i d e n t  r e s u l t e d  i n  b o d i l y  i n j u r y  o r  d e a t h ,  

u n l e s s  t h e  p o l i c y  o r  b o n d  i s  s u b j e c t  t o  a  l i m i t ,  e x c l u s i v e  o f  i n t e r e s t  

a n d  c o s t s ,  o f  n o t  l e s s  t h a n  $ 5 0 , 0 0 0  [ $ 2 5 , 0 0 0 ]  b e c a u s e  o f  b o d i l y  i n j u r y  

t o  o r  d e a t h  o f  o n e  p e r s o n  i n  a n y  o n e  a c c i d e n t  a n d ,  s u b j e c t  t o  t h e  s a m e  

l i m i t  f o r  n n p  p e r s o n ,  t o  a  l i m i t  c f  n o t  l e s s  t h a n  $ 1 0 0 , 0 0 0  [ $ 5 0 , 0 0 0 j  

b e c a u s e  o f  b o d i l y  i n j u r y  t o  o r  d e a t h  o f  t w o  o r  m o r e  p e r s o n s  i n  a n y  o n e  

a c c i d e n t ,  a n d  i f  t h e  a c c i d e n t  h a s  r e s u l t e d  i n  i n j u r y  t o ,  o r  d e s t r u c ­

t i o n  o f ,  p r o p e r t y  t o  a  l i m i t  o f  n o t  l e s ' - ,  t h a n  $ 2 5 , 0 0 0  [ $ 1 0 , 0 0 0 ]  b e ­

c a u s e  o f  i n j u r y  t o  o r  d e s t r u c t i o n  o f  p r o p e r t y  o f  o t h e r s  i n  a n y  o n e  

a c c i d e n t .

*  S e c .  9 .  A S  2 8 . 2 0 . 2 3 0 ( b )  i s  a m e n d e d  t o  r e a d :

( b )  T h e  t e r m  " p r o o f  o f  f i n a n c i a l  r e s p o n s i b i l i t y  f o r  t h e  f u t u r e "  

[ A S  U S E D ]  i n  t h i s  c h a p t e r  m e a n s  p r o o f  o f  a b i l i t y  t o  r e s p o n d  i n  d i m a g e s  

f o r  l i a b i l i t y ,  o n  a c c o u n t  o f  a n  a c c i d e n t  o c c u r r i n g  a f t e r  t h e  e f f e c t i v e  

d a t e  o f  p r o o f ,  t h a t  [ W H I C H ]  a r i s e s  o u t  o f  t h e  o w n e r s h i p ,  m a i n t e n a n c e  

o r  u s e  o f  a  v e h i c l e  s u b j e c t  t o  r e g i s t r a t i o n  u n d e r  t h e  l a w s  o f  t h i s  

s t a t e ,  i n  t h e  a m o u n t  o f  $ 5 0 , 0 0 0  I $ 2  5 , 0  0  0 ]  b e c a u s e  o f  b o d i l y  i n j u r y  t o  

o r  d e a t h  o f  o n e  p e r s o n  i n  n y  o n e  a c c i d e n t ,  a n d ,  s u b j e c t  t o  t h e  s a n e  

l i m i t  f o r  o n e  p e r s o n ,  i n  t h o .  a m o u n t  o f  $ 1 0 0 , 0 0 0  [ $ 5 0 , 0 0 0 ]  b e c a u s e  o f  

b o d i l y  i n j u r y  t o  o r  d e a t h  o f  t w o  o r  m o r e  p e r s o n s  i n  a n y  o n e  a c c i d e n t ,  

a n d  i n  t h e  a m o u n t  o f  $ 2 5 , 0 0 0 [ $ 1 0 , 0 0 0 ]  b e c a u s e  o f  i n j u r y  t o  o r  d e ­

s t r u c t i o n  o f  p r o p e r t y  o f  o t h e r s  i n  a n y  o n e  a c c i d e n t .  I n  [ A S  U S E D  I K ]  

t h i s  c h a p t e r  t h e  t e r m s  " p r o o f  o f  f i n a n e i a l  r e s p o n s i b i l i t y "  o r  " p r o o f "  

m e a n  p r o o f  o f  f i n a n c i a l  r e s p o n s i b i l i t y  f o r  t h e  f u t u r e .

*  S e c .  1 0 .  AS  2 8 . 2 0 . 3 6 0 ( a )  i s  a m e n d e d  t o  r e a d :

( a )  _In [ F O R  T H E  P U R P O S E  O F ]  t h i s  c h a p t e v  , a  j u d g m e n t  i s  s a t ­

i s f i e d  w h e n

( 1 )  $ 5 0 , 0 0 0  [ $ 2 5 , 0 0 0  ] i s  c r e d i t e d  u p o n  a  j u d g m e n t  g i v e n  i r .

C C S K B  7 - 6 -



WORK DRAFT WORK DRAFT WORK DRAFT

e x c e s s  o f  t h a t  a m o u n t  b e c a u s e  o f  b o d i l y  i n j u r y  t o  o r  d e a t h  o f  o n e  

p e r s o n  a s  t h e  r e s u l t  o f  a n y  o n e  a c c i d e n t ;  o r

( 2 )  s u b j e c t  t o  t h e  l i m i t  o f  $ 5 0 , 0 0 0  [ $ 2 5 , 0 0 0 ]  b e c a u s e  o f  

b o d i l y  i n j u r y  t o  o r  d e a t h  o f  o n e  p e r s o n ,  t h e  s u m  o f  $ 1 0 0 , 0 0 0  [ $ 5 0 , 0 0 0 ]  

i s  c r e d i t e d  u p o n  a  j u d g m e n t  g i v e n  i n  e x c e s s  o f  t h a t  a m o u n t  b e c a u s e  o f  

b o d i l y  i n j u r y  t o  o r  d e a t h  o r  t w o  o r  m o r e  p e r s o n s  a s  t h o  r e s u l t  o f  a n y  

o n e  a c c i d e n t ;  o r

( 3 )  $ 2 5 . 0 0 0  [ $ 1 0 , 0 0 0 ]  i s  c r e d i t e d  u p o n  a  j u d g m e n t  g i v e n  i n

e x c e s s  o f  t h a t  a m o u n t  b e c a u s e  o f  i n j u r y  t o  o r  d e s t r u c t i o n  o f  p r o p e r t y  

o f  o t h e r s  a s  a  r e s u l t  o f  a n y  o n e  a c c i d e n t .

*  S e c .  1 1 .  A S  2 8 . 2 0 . 4 4 0 ( b )  i s  a m e n d e d  t o  r e a d :

( b )  T h e  o w n e r ' s  p o l i c y  o f  l i a b i l i t y  i n s u r a n c e  s h a l l

( 1 )  d e s i g n a t e  b y  d e s c r i p t i o n  o r  a p p r o p r i a t e  r e f e r e n c e  a l l

v e h i c l e s  w h i c h  i t  c o v e r s ;

( 2 )  i n s u r e  t h e  p e r s o n  n a m e d  a n d  e v e r y  o t h e r  p e r s o n  u s i n g  

t h e  v e h i c l e  w i t h  t h e  e x p r e s s  o r  i m p l i e d  p e r m i s s i o n  o f  t h e  n a m e d  i n ­

s u r e d ,  a g a i n s t  l o s s  f r o m  t h e  l i a b i l i t y  i m p o s e d  b y  l a w  f o r  d a m a g e s

a r i s i n g  o u t  o f  t h e  o w n e r s h i p ,  m a i n t e n a n c e ^  o r  u s e  o f  t h e  v e h i c l e

w i t h i n  t h e  U n i t e d  S t a t e s  [ O F  A M E R I C A ]  o r  [ T H E  D O M I N I O N  O F ]  C a n a d a ,  

s u b j e c t  t o  l i m i t s  e x c l u s i v e  o f  i n t e r e s t s  a n d  c o s t s ,  w i t h  r e s p e c t  t o  

e a c h  v e h i c l e ,  a s  f o l l o w s :  $ 5 0 , 0 0 0  [ $ 2 5 , 0 0 0 ]  b e c a u s e  o f  b o d i l y  i n j u r y

t o  o r  d e a t h  o f  o n e  p e r s o n  i n  a n y  o n e  a c c i d e n t ,  a n d ,  s u b j e c t  t o  t h e  

s a m e  l i m i t  f o r  o n e  p e r s o n ,  $ 1 0 0 , 0 0 0  [ $ 5 0 , 0 0 0 ]  b e c a u s e  o f  b o d i l y  i n j u r y  

t o  o r  d e a t h  o f  t w o  o r  m o r e  p e r s o n s  i n  a n y  o n e  a c c i d e n t ,  a n d  $ 2 5 , 0 0 0  

[ $ 1 0 , 0 0 0 ]  b e c a u s e  o f  i n j u r y  t o  o r  d e s t r u c t i o n  o f  p r o p e r t y  o f  o t h e r s  i n  

a n y  o n e  a c c i d e n t ;

( 3 )  c o n t a i n  c o v e r a g e  i n  n o t  l e s s  t h a n  t h e  a m o u n t s  s e t  o u t

i n  ( 2 )  o f  t h i s  s u b s e c t i o n  f o r  t h e  p r o t e c t i o n  o f  t h e  p e r s o n s  i n s u r e d

u n d e r  t h e  p o l i c y  w h o  a r e  l e g a l l y  e n t i t l e d  t o  r e c o v e r  d a m a g e s  f r o m
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o w n e r s  o r  o p e r a t o r s  . f  u n i n s u r e d  o r  u n d e r i n s u r e d  m o t o r  v e h i c l e s  b e ­

c a u s e  o f  b o d i l y  i n j u r y  o r  d e a t h , o r  d a m a g e  t o  o r  d e s t r u c t i o n  o f  p r o p ­

e r t y  a r i s i n g  o u t  o f  t h e  o w n e r s h i p ,  m a i n t e n a n c e  o r  u s e  o f  t h e  u n i n ­

s u r e d  o r  u n d e r i n s u r e d  m o t o r  v e h i c l e ; t h i s  c o v e r a g e  s h a l l  c o m p l y  w i t h  

t h e  p r o v i s i o n s  o f  A S  2 8 . 2 0 . 4 4 5  [ , E X C E P T  T H A T  T H I S  C O V E R A G E  MA'* BE  

W A I V E D  I K  W R I T I N G  BY  T H E  I N S U R E D  ON O R  ~ E F 0 R E  T H E  E F F E C T I V E  D A T E  OF 

T H E  P O L I C Y ] ,

*  S e c .  1 2 .  A S  2 8 . 2 0  i s  a m e n d e d  o y  a d d i n g  a  n e w  s e c t i o n  t o  r e a d :

S e c .  2 8 . 2 0 . 4 4 5 .  U N I N S U R E D  AND  U N D E R I N S U R E D  M O T O R I S T S  C O V E R A G E ,

( a )  T h e  m a x i m u m  l i a b i l i t y  o f  t h e  i n s u r a n c e  c a r r i e r  u n d e r  t h e  u n i n ­

s u r e d  a n d  u n d e r i n s u r e d  m o t o r i s t s  c o v e r a g e  r e q u i r e d  t o  b e  o f f e r e d  u n d e r  

AS  2 8 . 2 0 . 4 4 0  s h a l l  b e  t h e  d i f f e r e n c e  b e t w e e n  t h e  c o v e r a g e  l i m i t  o f  

l i a b i l i t y  a n d  t h e  a m o u n t  p a i d  t o  t h e  i n s u r e d  b y  o r  o n  b e h a l f  o f  t h e  

u n i n s u r e d  a n d  u n d e r i n s u r e d  m o t o r i s t .

( b )  A m o u n t s  p a y a b l e  u n d e r  t h e  u n i n s u r e d  m o t o r . ' s t s  a n d  u n d e r -  

i n s u r e d  m o t o r i s t :  c o v e r a g e  m a y  b e  r e d u c e d  b y

( 1 )  a m o u n t s  p a i d  o r  t o  b e  p a i d  u n d e r  a n y  w o r k e r ' s  c o m p e n ­

s a t i o n  l a w ;

( 2 )  a m o u n t s  p a i d  o r  p a y a b l e  u n d e r  v a l i d  a n d  c o l l e c t i b l e  

a u t o m o b i l e  m e d i c a l  p a y m e n t s  i n s u r a n c e  o r  b o d i l y  i n j u r y  o r  d e a t h  l i a ­

b i l i t y  i n s u r a n c e ;  a n d

( 3 )  a m o u n t s  p a i d  b y  o r  o n  b e h a l f  o f  : h e  u n i n s u r e d  o r  u n d e r -  

e n s u r e d  m o t o r i s t .

( c )  I f  a n  i n s u r e d  i „ ,  e n t i t l e d  t o  u n i n s u r e d  o r  u n d e r i n s u r e d  

m o t o r i s t s  c o v e r a g e  u n d e r  m o r e  t h a n  o n e  p o l i c y  o f  m o t o r  v e h i c l e  l i a b i l ­

i t y  i n s u r a n c e ,  o r  u n d e r  m o r e  t h a n  o n e  c o v e r a g e  i f  t w o  o r  c o r e  v e h i c l e s  

a r e  i n s u r e d  u n d e r  o n e  p o l i c y ,  t h e  m a x i m u m  a m o u n t  a n  i n s u r e d  m a y  r e ­

c o v e r  m a y  n o t  e x c e e d  t h e  h i g h e s t  l i m i t  o f  a n y  o n e  p o l i c y  o r  c o v e r a g e .  

W h e n  m u l t i p l e  p o l i c i e s  o r  c o v e r a g e s  a p p l y ,  p a y m e n t  m a y  b e  m a d e  i n  t h e
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f o l l o w i n g  o r d e r  o f  p r i o r i t y ,  s u b j e c t  t o  t h e  l i m i t  o f  l i a b i l i t y  f c r

e a c h  a p p l i c a b l e  p o l i c y  o r  c o v e r a g e : :
( 1 )  a  p o l i c y  o r  c o v e r a g e  c o v e r i n g  a  m o t o r  v e h i c l e  o c c u p i e d  !

b y  t h e  i n j u r e d  p e r s o n  a t  t h e  t i m e  o f  t h e  a c c i d e n t ;
*( 2 )  a  p o l i c y  o r  c o v e r a g e  c o v e r i n g  a  m o t o r  v e h i c l e  t h a t  c a me  |i!

i n t o  d i r e c t  c o n t a c t  w i t h  t h e  i n s u r e d  w h i l e  a  p e d e s t r i a n ;  a n d

( 3 )  a  p o l i c y  o r  c o v e r a g e  c o v e r i n g  a  m o t o r  v e h i c l e  n e t  ; 

i n v o l v e d  i n  t h e  a c c i d e n t  u n d e r  w h i c h  t h e  i n j u r e d  p e r s o n  i s  a n  i n s u r e d  j 

o r  a  n a m e d  i n s u r e d . iii
( d )  U n i n s u r e d  a n d  u n d e r i n s u r e d  m o t o r i s t s  c o v e r a g e  d o e s  n o t  a p p l y  ;

t o  b o d i l y  i n j u r y  o r  d e a t h  o r  d a m a g e  t o  o r  d e s t r u c t i o n  o f  p r o p e r t y  c f  i

a n  i n s u r e d  j

( 1 )  w h i l e  o c c u p y i n g  a  m o t o r  v e h i c l e  o w n e d  b y ,  b u t  n o t  j[
i n s u r e d  b y ,  t h e  n a m e d  i n s u r e d  o r  t h e  i n s u r e d ' s  s p o u s e  o r  r e l a t i v e  ,

I
r e s i d i n g  i n  t h e  s a m e  h o u s e h o l d ;  o r

( 2 )  t h r o u g h  b e i n g  s t r u c k  b y  a  v e h i c l e  o w n e d  b y  t h e  n a m e d  .

i n s u r e d  o r  t h e  i n s u r e d ' s  s p o u s e  o r  r e l a t i v e  r e s i d i n g  i n  t h e  s a m e
!

h o u s e h o l d .  I

( e )  U n i n s u r e d  a n d  u n d e r i n s u r e d  m o t o r i s t s  c o v e r a g e

( 1 )  m a y  n o t  a p p l y  t o  b o d i l y  i n j u r y ,  s i c k n e s s ,  d i s e a s e  o r

d e a t h  o f  a n  i n s u r e d  o r  d a m a g e  t o  o r  d e s t r u c t i o n  o f  p r o p e r t y  o f  ar .  ;

i n s u r e d  u n t i l  t h e  l i m i t s  o f  l i a b i l i t y  o f  a l l  b o d i l y  i n j u r y  a n d  p r o p ­

e r t y  d a m a g e  l i a b i l i t y  b o n d s  a n d  p o l i c i e s  t h a t  a p p l y  h a v e  b e e n  u s e d  up  

b y  p a y m e n t s ,  j u d g m e n t s  o r  s e t t l e m e n t s ;

( 2 )  s h a l l  b e  a  s i n g l e  c o m b i n e d  c o v e r a g e ;  a n d

( 3 )  m a y  b e  r e j e c t e d  b y  t h e  i n s u r e d  i n  w r i t i n g ;  i f  t h e

i n s u r e d  h a s  r e j e c t e d  t h e  c o v e r a g e ,  t h e  c o v e r a g e  s h a l l  n o t  b e  i n c l u d e d  

i n  a n y  s u p p l e m e n t a l ,  r e n e w a l ,  o r  r e p l a c e m e n t  p o l i c y  u n l e s s  t h e  i n s u r e d  

s u b s e q u e n t l y  r e q u e s t s  t h e  c o v e r a g e  i n  w r i t i n g .
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( f )  I f  b o t h  t h e  o w n e r  a n d  o p e r a t o r  o f  t h e  u n i n s u r e d  v e h i c l e  a r e  

u n k n o w n ,  p a y m e n t  u n d e r  t h e  u n i n s u r e d  a n d  u n d e r i n s u r e d  m o t o r i s t s  c o v e r ­

a g e  s h a l l  b e  m a d e  o n l y  w h e r e  d i r e c t  p h y s i c a l  c o n t a c t  b e t w e e n  t h e  

i n s u r e d  a n d  u n i n s u r e d  o r  u n d e r i n s u r e d  m o t o r  v e h i c l e s  h a s  o c c u r r e d .  A 

v e h i c l e  t h a t  h a s  l e f t  t h e  s c e n e  o f  t h e  a c c i d e n t  w i t h  a n  i n s u r e d  v e h i ­

c l e  i s  p r e s u m e d  t o  b e  u n i n s u r e d  i f  t h e  p e r s o n  i n s u r e d  r e p o r t s  t h e  

a c c i d e n t  t o  t h e  a p p r o p r i a t e  a u t h o r i t i e s  w i t h i n  2 4  h o u r s .

( g )  T h e  u n i n s u r e d  a n d  u n d e r i n s u r e d  m o t o r i s t s  c o v e r a g e  f o r  d a m a g e  

t o  o r  d e s t r u c t i o n  o f  p r o p e r t y  i s  s u b j e c t  t o  a  d e d u c t i b l e  o f  $ 2 5 0  i n  

a n y  o n e  a c c i d e n t ,  b u t  t h e  i n s u r e r  m a y  o f f e r  a  d e d u c t i b l e  o t h e r  t h a n  

$ 2 5 0 .  T h i s  c o v e r a g e  s h a l l  b e  l i m i t e d  t o  d a m a g e  t o  o r  u e s t r u c t i o n  o f  

t h e  i n s u r e d  m o t o r  v e h i c l e .  I t  s h a l l  n o t  i n c l u d e  l o s s  o f  u s e  o f  t h e  

v e h i c l e .

( h )  " U n d e r i n s u r e d  m o t o r  v e h i c l e "  m e a n s  a  m o t o r  v e h i c l e  l i c e n s e d  

f o r  h i g h v ? a y  u s e  w i t h  r e s p e c t  t o  t h e  o w n e r s h i p ,  o p e r a t i o n ,  m a i n t e n a n c e  

o r  u s e  o f  w h i c h  m o t o r  v e h i c l e  t h e r e  i s  a '  b o d i l y  i n j u r y  o r  p r o p e r t y  

d a m a g e  i n s u r a n c e  p o l i c y  o r  a  b o n d  a p p l i c a b l e  a t  t h e  t i m e  o f  t h e  a c c i ­

d e n t  a n d  t h e  a m o u n t  o f  i n s u r a n c e  o r  b o n d

( 1 )  i s  l e s s  t h a n  t h e  l i m i t  f o r  u n i n s u r e d  a n d  u n d e r i n s u r e d  

m o t o r i s t s  c o v e r a g e  u n d e r  t h e  i n s u r e d ' s  p o l i c y ;  o r

( 2 )  h a s  b e e n  r e d u c e d  b y  p a y m e n t s  t o  p e r s o n s  o t h e r  t h a n  a n  

i n s u r e d ,  i n j u r e d  i n  a n  a c c i d e n t ,  t o  l e s s  t h a n  t h e  l i m i t  f o r  u n i n s u r e d  

a n d  u n d e r i n s u r e d  m o t o r i s t s  c o v e r a g e  u n d e r  t h e  i n s u r e d ' s  p o l i c y .

*  S e c .  1 3 .  A.S 2 8  i s  a m e n d e d  b y  a d d i n g  a  n e w  c h a p t e r  t o  r e a d :

C H A P T E R  2 2 .  MOTOR  V E H I C L E  L I A B I L I T Y  I N S U R A N C E .

A R T I C L E  1 .  D E S C R I P T I O N  OF  G E N E R A L  P O L I C Y  P R O V I S I O N S .

S e c .  2 8 . 2 2 . 0 1 0 .  MOTOR  V E H I C L E  L I A B I L I T Y  P O L I C Y .  ( a )  T h e  

o w n e r ' s  p o l i c y  o f  l i a b i l i t y  i n s u r a n c e  s h a l l

( 1 )  d e s i g n a t e  b y  d e s c r i p t i o n  o r  a p p r o p r i a t e  r e f e r e n c e  a l l  
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v e h i c l e s  t h a t  i t  c o v e r s ;
( 2 )  i n s u r e  t h e  p e r s o n  named a g a i n s t  l o s s  f r om  t h e  l i a b i l i t y  

im p o s e d  by law f o r  damages  a r i s i n g  o u t  o f  t h e  o w n e r s h i p ,  m a i n t e n a n c e ,
o r  u s e  o f  t h e  v e h i c l e  i n  t h e  U n i t e d  S t a t e s  o r  C an a d a ,  s u b j e c t  t o
l i m i t s  e x c l u s i v e  o f  i n t e r e s t  and c o s t s ,  w i t h  r e s p e c t  t o  e a c h  v e h i c l e ,  j 
■as f o l l o w s :

(A )  $ 5 0 , 0 0 0  b e c a u s e  o f  b o d i l y  i n j u r y  t o  o r  d e a t h  o f
one p e r s o n  i n  any  one a c c i d e n t ,  a n d ,  s u b j e c t  t o  t h e  same l i m i t
f o r  one  p e r s o n ,  $ 1 0 0 , 0 0 0  b e c a u s e  o f  b o d i l y  i n j u r y  t o  o r  d e a t h  o f  
two o r  more p e r s o n s  in  any one  a c c i d e n t ;  and

( B )  $ 2 5 , 0 0 0  b e c a u s e  o f  i n j u r y  t o  o r  d e s t r u c t i o n  o f  
p r o p e r t y  o f  o t h e r s  i n  any one a c c i d e n t ;

( 3 )  c o n t a i n  c o v e r a g e  p r e s c r i b e d  i n  AS 2 8 . 2 2 . 1 0 0  -  2 8 . 2 2 . 1 3 0  
i n  t h e  amoun ts  s e t  o u t  i n  ( 2 )  o f  t h i s  s u b s e c t i o n  f o r  t h e  p r o t e c t i o n  o f  
t h e  p e r s o n s  i n s u r e d  u n d e r  t h e  p o l i c y  who a r e  l e g a l l y  e n t i t l e d  to  
r e c o v e r  damages f r om  t h e - o w n e r  o r  o p e r a t o r  o f  an u n i n s u r e d  o r  u n d e r -  
i n s u r e d  m o t o r  v e h i c l e  b e c a u s e  o f  b o d i l y  i n j u r y  o r  d e a t h ,  o r  damage to  
o r  d e s t r u c t i o n  o f  p r o p e r t y  a r i s i n g  o u t  o f  t h e  o w n e r s h i p ,  m a i n t e n a n c e ,  
o r  u s e  o f  t h e  u n i n s u r e d  o r  u n d e r i n s u r e d  m o t o r  v e h i c l e .

( b )  The  o p e r a t o r ' s  p o l i c y  o f  l i a b i l i t y  i n s u r a n c e  s h a l l  i n s u r e  
t h e  p e r s o n  named a s  i n s u r e d  a g a i n s t  l o s s  f r om  th e  l i a b i l i t y  im p o s e !  on 
t h e  o p e r a t o r  by law f o r  damages  a r i s i n g  o u t  o f  t h e  u s e  by t h e  o p e r a t o r  
o f  a m o t o r  v e h i c l e  n o t  owned by t h e  o p e r a t o r ,  w i t h i n  t h e  same t e r r i t o ­
r i a l  l i m i t s  and s u b j e c t  t o  t h e  same l i m i t s  o f  l i a b i l i t y  a s  a r e  r e ­
q u i r e d  f o r  an o w n e r ' s  p o l i c y  o f  l i a b i l i t y  i n s u r a n c e .

( c )  The m o t o r  v e h i c l e  l i a b i l i t y  p o l i c y  s h a l l ,  s t a t e  t h e  name and 
a d d r e s s  o f  t h e  named i n s u r e d  t h e  c o v e r a g e ,  t h e  p rem ium c h a r g e s ,  the  
p o l i c y  p e r i o d ,  and t h e  l i m i t s  o f  l i a b i l i t y ,  and s h a l l  c o n t a i n  ar. 
a g r e em en t  o r  an e n d o r s em en t  t h a t  i n s u r a n c e  i s  p r o v i d e d  i n  a c c o r d a n c e
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w i t h  Che c o v e r a g e  d e f i n e d  i n  ( a )  o f  c h i s  s e c C i o n  f o r  b o d i l y  i n j u r y  and
d e a c h  o r  p r o p e r t y  d am ag e , o r  b o t h .

S e c .  2 8 . 2 2 . 0 2 0 .  P O L I C Y  P R O V I S I O N S  T HAT  A R E  I M P L I E D .  A m o t o r  

v e h i c l e  l i a b i l i t y  p o l i c y  i ' -  s u b j e c t  t o  t h e  f o l l o w i n g  p r o v i s i o n s  b u t  

t h e s e  p r o v i s i o n s  n e e d  n o t  b e  c o n t a i n e d  i n  t h e  p o l i c y :

( 1 )  T h e  s a t i s f a c t i o n  b y  t h e  i n s u r e d  o f  a  j u d g m e n t  f o r

i n j u r y  o r  d a m a g e s  i s  n o t  a  c o n d i t i o n  p r e c e d e n t  t o  t h e  r i g h t  o r  d u t y  c f

t h e  i n s u r a n c e  c a r r i e r  t o  m a k e  p a y m e n t  o n  a c c o u n t  o f  i n j u r y  o r  d a m a g e .

( 2 )  T h e  i n s u r a n c e  c a r r i e r  m a y  s e t t l e  a  c l a i m  c o v e r e d  b y  t h e

p o l i c y ,  a n d  i f  s e t t l e m e n t  i s  m a d e  i n  g o o d  f a i t h ,  t h e  a m o u n t  o f  s e t t l e ­

m e n t  i s  d e d u c t i b l e  f r o m  t h e  l i m i t s  o f  l i a b i l i t y  s p e c i f i e d  i n  AS  2 8 . -

2 2 .0 1 0 .
( 3 )  T h e  p o l i c y ,  t h e  w r i t t e n  a p p l i c a t i o n  f o r  t h e  p o l i c y ,  i f  

a n y ,  a n d  e v e r y  r i d e r  o r  i n d o r s e m e n t  t h a t  d o e s  n o t  c o n f l i c t  w i t h  t h e  

p r o v i s i o n s  o f  t h i s  c h a p t e r  c o n s t i t u t e  t h e  e n t i r e  c o n t r a c t  b e t w e e n  t h e  

p a r t i e s ,

S e c .  2 8 . 2 2 . 0 3 0 .  E X C E S S  OR  A D D I T I O N A L  C O V E R A G E .  ( a )  A p o l i c y  

t h a t  g r a n t s  t h e  c o v e r a g e  r e q u i r e d  f o r  a  m o t o r  v e h i c l e  l i a b i l i t y  p o l i c y  

m a y  a l s o  g r a n t  l a w f u l  c o v e r a g e  i n  e x c e s s  o f  o r  i n  a d d i t i o n  t o  t h e  

c o v e r a g e  s p e c i f i e d  f o r  a  p o l i c y  a n d  t h e  e x c e s s  o r  a d d i t i o n a l  c o v e r a g e  

i s  n o t  s u b j e c t  t o  t h e  p r o v i s i o n s  o f  t h i s  c h a p t e r .  V J i t h  r e s p e c t  t o  a  

p o l i c y  t h a t  g r a n t s  e x c e s s  o r  a d d i t i o n a l  c o v e r a g e ,  t h e  t e r m  " m o t o r  

v e h i c l e  l i a b i l i t y  p o l i c y "  a p p l i e s  o n l y  t o  t h a t  p a r t  o f  t h e  c o v e r a g e  

t h a t  i s  r e q u i r e d  b y  t h i s  c h a p t e r .

( b )  A p o l i c y  s h a l l  b e  e x c l u d e d  f r o m  t h e  a p p l i c a t i o n  o f  t h i s  

c h a p t e r  i f  t h e  a u t o m o b i l e  o r  m o t o r  v e h i c l e  l i a b i l i t y  c o v e r a g e  i s  

p r o v i d e d  o n l y  o n  a n  e x c e s s  o r  u m b r e l l a  b a s i s .

S e c .  2 8 . 2 2 . 0 1 0 .  P R O R A T I O N ' .  A m o t o r  v e h i c l e  l i a b i l i t y  p o l i c y  m a y  

p r o v i d e  f o r  p r o r a t i o n  o f  t h e  i n s u r a n c e  w i t h  o t h e r  v a l i d  a r . d  
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c o l l e c t i b l e  i n s u r a n c e .
S e c .  2 8 . 2 2 . 0 5 0 .  REQUIREMENTS OF POLICY . ( a )  A p o l i c y  i s  n o t  

e f f e c t i v e  u n d e r  AS 2 8 . 2 2 . 0 1 0  u n l e s s  i t  i s  i s s u e d  by  an i n s u r a n c e  
company o r  s u r e t y  company a u t h o r i z e d  t o  do b u s i n e s s  i n  t h i s  s t a t e ,  
e x c e p t  a s  p r o v i d e d  in  ( b )  o f  t h i s  s e c t i o n ,  and u n l e s s  i t  c o m p l i e s  w i t h  
t h e  l i m i t  r e q u i r e m e n t s  e s t a b l i s h e d  in  AS 2 8 . 2 2 . 0 1 0 .

( b )  A p o l i c y  i s  n o t  e f f e c t i v e  un d e r  AS 2 8 . 2 2 . 0 1 0  w i t h  r e s p e c t  t o  
a v e h i c l e  n o t  r e g i s t e r e d  i n  thp  s t a t e  o r  a v e h i c l e  t h a t  was r e g i s t e r e d  
in  a n o t h e r  j u r i s d i c t i o n  on t h e  e f f e c t i v e  d a t e  o f  t h e  p o l i c y  o r  th e  
most  r e c e n t  r e n ew a l  o f  i t ,  u n l e s s  t h e  i n s u r a n c e  o r  s u r e t y  company 
i s s u i n g  t h e  p o l i c y  i s  a u t h o r i z e d  t o  do b u s i n e s s  i n  t h e  s t a t e ,  o r  i f  
tn e  company i s  n o t  a u t h o r i z e d  t o  do b u s i n e s s  in  t h e  s t a t e ,  u n l e s s  i t  
e x e c u t e s  a power  o f  a t t o r n e y  a u t h o r i z i n g  t h e  d i r e c t o r  o f  t h e  d i v i s i o n  
o f . i n s u r a n c e  t o  a c c e p t  s e r v i c e  on i t s  b e h a l f  o f  n o t i c e  o r  p r o c e s s  in  
an a c t i o n  upon  t h e  p o l i c y  a r i s i n g  o u t  o f  t h e  a c c i d e n t .

( c )  The r e q u i r e m e n t s  f o r  a m o t o r  v e h i c l e  l i a b i l i t y  p o l i c y  may be
f u l f i l l e d  by t h e  p o l i c i e s  o f  one o r  more i n s u r a n c e  c a r r i e r s  who t o ­
g e t h e r  mee t  t h e  r e q u i r e m e n t s .

( d )  A b i n d e r  i s s u e d  p e n d in g  t h e  i s s u a n c e  o f  a m o t o r  v e h i c l e
l i a b i l i t y  p o l i c y  f u l f i l l s  t h e  r e q u i r e m e n t s  f o r  a p o l i c y .

ARTICLE 2 .  UNINSURED AND UNDERINSURED MOTORISTS COVERAGE.
S e c .  2 8 . 2 2 . 1 0 0 .  GENERAL POLICY PROVISIONS. ( a )  The  u n i n s u r e d  

and u n d e r i n s u r e d  m o t o r i s t s  c o v e r a g e  r e q u i r e d  in  t h i s  c h a p t e r
( 1 )  d o e s  n o t  a p p l y  t o  b o d i l y  i n j u r y ,  s i c k n e s s ,  d i s e a s e ,  o r  

d e a t h  o f  an i n s u r e d  o r  damage t o  o r  d e s t r u c t i o n  o f  p r o p e r t y  o f  an 
i n s u r e d  u n t i l  t h e  l i m i t s  o f  l i a b i l i t y  b ond s  and p o l i c i e s  t h a t  a p p l y  
have  be en  u s e d  up by p a ym en t s  o r  j u d g m en t s  o r  s e t t l e m e n t s ;

( 2 )  s h a l l  be  a s i n g l e  c om b in ed  c o v e r a g e ;  and
( 3 )  may be r e j e c t e d  by t h e  i n s u r e d  in  w r i t i n g ;  i f  t h e
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i n s u r e d  h a s  r e j e c t e d  u n i n s u r e d  o r  u n d e r i n s u r e d  c o v e r a g e ,  t h e  c o v e r a g e  

s h a l l  n o t  b e  i n c l u d e d  i n  a  s u p p l e m e n t a l ,  r e n e w a l  o r  r e p l a c e m e n t  p o l i c y  

u n l e s s  t h e  i n s u r e d  s u b s e q u e n t l y  r e q u e s t s  u n i n s u r e d  o r  u n d e r i n s u r e d  

c o v e r a g e  i n  w r i t i n g .

( b )  I f  b o t h  t h e  o w n e r  a n d  o p e r a t o r  o f  t h e  u n i n s u r e d  v e h i c l e  a r e  

u n k n o w n ,  p a y m e n t  u n d e r  t h e  u n i n s u r e d  a n d  u n d e r i n s u r e d  m o t o r i s t s  c o v e r ­

a g e  m a y  b e  m a d e  o n l y  w h e r e  d i r e c t  c o n t a c t  b e t w e e n  t h e  i n s u r e d  a n c  

u n i n s u r e d  o r  u n d e r i n s u r e d  m o t o r  v e h i c l e s  h a s  o c c u r r e d .  A v e h i c l e  t h a t  

h a s  l e f t  t h e  s c e n e  o f  t h e  a c c i d e n t  w i t h  a n  i n s u r e d  v e h i z l e  i s  p r e s u m e d  

t o  b e  u n i n s u r e d  i f  t h e  i n s u r e d  p e r s o n  r e p o r t s  t h e  a c c i d e n t  t o  t h e  

a p p r o p r i a t e  a u t h o r i t i e s  w i t h i n  2 4  h o u r s .

( c )  T h e  u n i n s u r e d  a n d  u n d e r i n s u r e d  m o t o r i s t s  c o v e r a g e  f o r  d a m a g e  

t o  o r  d e s t r u c t i o n  o f  p r o p e r t y  i s  s u b j e c t  t o  a  d e d u c t i b l e  o f  $ 2 5 0  i n  

a n y  o n e  a c c i d e n t ,  b u t  t h e  i n s u r e r  m a y  o f f s r  a  d e d u c t i b l e  o t h e r  t h a n  

$ 2 5 0 .  T h i s  c o v e r a g e  s h a l l  b e  l i m i t e d  t o  d a m a g e  t o  o r  d e s t r u c t i o n  o f  

t h e  i n s u r e d  m o t o r  v e h i c l e .  I t  m a y  n o t  i n c l u d e  l o s s  o f  u s e  o f  s u c h  

v e h i c l e .

S e c .  2 8 . 2 2 . 1 1 0 .  MAX IMUM L I A B I L I T Y  OF  C A R R I E R .  ( a )  T h e  m a x i m u m  

l i a b i l i t y  o f  t h e  i n s u r a n c e  c a r r i e r  u n d e r  t h e  u n i n s u r e d  a n d  u n d e r i n ­

s u r e d  m o t o r i s t s  c o v e r a g e  r e q u i r e d  u n d e r  t h i s  c h a p t e r  s h a l l  b e  t h e

d i f f e r e n c e  b e t w e e n  t h e  c o v e r a g e  l i m i t  o f  l i a b i l i t y  a n d  t h e  a m o u n t  p a i d  

t o  t h e  i n s u r e d  b y  o r  o n  b e h a l f  o f  t h e  u n i n s u r e d  a n d  u n d e r i n s u r e d

m o t o r i s t .

( b )  A m o u n t s  p a y a b l e  u n d e r  t h e  u n i n s u r e d  u o t o r i s t s  a n d  u n d e r i n ­

s u r e d  m o t o r i s t s  c o v e r a g e  r e q u i r e d  t o  b e  o f f e r e d  u n d e r  t h i s  c h a p t e r

s h a l l  b e  r e d u c e d  b y

( 1 )  a m o u n t s  p a i d  o r  t o  b e  p a i d  u n d e r  a n y  w o r k e r s '  c o m p e n ­

s a t i o n  l a w ;

( 2 )  a m o u n t s  p a i d  o r  p a y a b l e  u n d e r  a n y  v a l i d  a n d  c o l l e c t i b l e  
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a u t o m o b i l e  m e d i c a l  p a y m e n t s  i n s u r a n c e  o r  b o d i l y  i n j u r y  o r  d e a t h  l i a ­

b i l i t y  i n s u r a n c e ;  a n d

( 3 )  a m o u n t s  p a i d  b y  o r  o n  b e h a l f  o f  t h e  u n i n s u r e d  o r  u n d e r -  

i n s u r e d  m o t o r i s t .

S e c .  2 8 . 2 2 . 1 2 0 .  P O L I C Y  C O V E R A G E  AND P R I O R I T I E S .  I f  a n  i n s u r e d  

i s  e n t i t l e d  t o  u n i n s u r e d  o r  u n d e r i n s u r e d  m o t o r i s t s  c o v e r a g e  u n d e r  m o r e  

t h a n  o n e  p o l i c y  o f  m o t o r  v e h i c l e  l i a b i l i t y  i n s u r a n c e ,  o r  u n d e r  m o r e  

t h a n  o n e  c o v e r a g e  i f  t w o  o r  m o r e  v e h i c l e s  a r e  i n s u r e d  u n d e r  o n e  

p o l i c y ,  t h e  m a x i m u m  a m o u n t  a n  i n s u r e d  m a y  r e c o v e r  s h a l l  n o t  e x c e e d  t h e  

h i g h e r t  l i m i t  o f  a n y  o n e  p o l i c y  o r  c o v e r a g e .  W h e r e  m u l t i p l e  p o l i c i e s  

o r  c o v e r a g e s  a p p l y ,  p a y m e n t  s h a l l  b e  m a d e  i n  t h e  f o l l o w i n g  o r d e r  o f  

p r i o r i t y ,  s u b j e c t  t o  t h e  l i m i t  o f  l i a b i l i t y  f o r  e a c h  a p p l i c a b l e  p o l i c y  

o r  c o v e r a g e :

( 1 )  a  p o l i c y  o r  c o v e r a g e  c o v e r i n g  a  m o t o r  v e h i c l e  o c c u p i e d  

b y  t h e  i n j u r e d  p e r s o n  a t  t h e  t i m e  o f  t h e  a c c i d e n t ;

( 2 )  a  p o l i c y  o r  c o v e r a g e  c o v e r i n g  a  m o t o r  v e h i c l e  t h a t  c a m e  

i n t o  c o n t a c t  w i t h  t h e  i n s u r e d  w h i l e  a  p e d e s t r i a n ;  a n d

( 3 )  a  p o l i c y  o r  c o v e r a g e  c o v e r i n g  a  m o t o r  v e h i c l e  n o t  

i n v o l v e d  i n  t h e  a c c i d e n t  w i t h  r e s p e c t  t o  w h i c h  t h e  i n j u r e d  p e r s o n  i s  

a n  i n s u r e d  o r  a  n a m e d  i n s u r e d .

S e c .  2 8 . 2 2 . 1 3 0 .  P O L I C Y  C O V E R A G E  E X C L U S I O N S .  T h e  u n i n s u r e d  a n d  

u n d e r i n s u r e d  m o t o r i s t s  c o v e r a g e  p r o v i d e d  f o r  i n  t h i s  c h a p t e r  d o e s  n o t  

a p p l y  t o  b o d i l y  i n j u r y  o r  d e a t h  o r  d a m a g e  t o  o r  d e s t r u c t i o n  o f  p r o p ­

e r t y  o f  a n  i n s u r e d

( 1 )  w h i l e  o c c u p y i n g  a  m o t o r  v e h i c l e  o w n e d  b y ,  b u t  n o t  

i n s u r e d  b y ,  t h e  n a m e d  i n s u r e d  o r  t h e  i n s u r e d ' s  s p o u s e  o r  r e l a t i v e  

r e s i d i n g  i n  t h e  s a m e  h o u s e h o l d ;  o r

( 2 )  t h r o u g h  b e i n g  s t r u c k  b y  a v e h i c l e  o w n e d  b y  t h e  n a m e d  

i n s u r e d  o r  t h e  i n s u r e d ' s  s p o u s e  o r  r e l a t i v e  r e s i d i n g  i n  t h e  s a m e
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h o u s e h o l d .

A R T I C L E  3 .  P R O O F  O F  I N S U R A N C E  R E Q U I R E D .

S e c .  2 8 . 2 2 . 2 0 0 .  MOTOR  V E H I C L E  L I A B I L I T Y  I N S U R A N C E  R E Q U I R E D :  

E X E M P T I O N S .  ( a )  T h e  o p e r a t o r  o r  o w n e r  o f  a  m o t o r  v e h i c l e  s u b j e c t  t o  

r e g i s t r a t i o n  u n d e r  A S  2 8 . 1 0 . 0 1 1  w h e n  d r i v e n  o n  a  h i g h w a y ,  v e h i c u l a r  

w a y  o r  a r e a ,  o r  o n  o t h e r  p u b l i c  p r o p e r t y  i n  t h e  s t a t e ,  s h a l l  h a v e  

m o t o r  v e h i c l e  l i a b i l i t y  i n s u r a n c e  t h a t  c o m p l i e s  w i t h  t h i s  c h a p t e r  o r  a  

c e r t i f i c a t e  o f  s e l f - i n s u r a n c e  t h a t  c o m p l i e s  w i t h  A S  2 8 . 2 0 . 4 0 0  i n  

e f f e c t  f o r  t h e  m o t o r  v e h i c l e ,  u n l e s s

( 1 )  t h e  m o t o r  v e h i c l e  i s  b e i n g  d r i v e n  o r  m o v e d  o n  a  h i g h ­

w a y ,  v e h i c u l a r  w a y ,  o r  a  p u b l i c  p a r k i n g  p l a c e  i n  t h e  s t a t e  t h a t  i s  n o t  

c o n n e c t e d  b y  a  l a n d  h i g h w a y  o r  v e h i c u l a r  w a y  t o

( A )  t h e  l a n d - c o n n e c t e d  s t a t e  h i g h w a y  s y s t e m ,  o r

( B )  a  h i g h w a y  o r  v e h i c u l a r  w a y  w i t h  a n  a v e r a g e  d a i l y  

t r a f f i c  v o l u m e  g r e a t e r  t h a n  4 9 9 ;  a n d

( 2 )  t h e  o p e r a t o r  h a s  n o t  b e e n  c i t e d  w i t h i n  t h e  p r e c e d i n g  

f i v e  y e a r s  f o r  a  t r a f f i c  l a w  v i o l a t i o n  w i t h  a  d e m e r i t  p o i n t  v a l u e  o f  

s i x  o r  m o r e  o n  t h e  p o i n t  s c h e d u l e  d e t e r m i n e d  u n d e r  r e g u l a t i o n s  a d o p t e d  

b y  t h e  d e p a r t m e n t  u n d e r  A S  2 8 . 1 5 . 2 2 1 .

( b )  T h e  d e p a r t m e n t  s h a l l  p u b l i s h  a n n u a l l y  a  l i s t  o f  a r e a s  t h a t  

m e e t  t h e  r e q u i r e m e n t s  o f  ( a ) ( 1 )  o f  t h i s  s e c t i o n .  T h i s  l i s t  s h a l l  b e  

a v a i l a b l e  f o r  p u b l i c  i n s p e c t i o n  a t  a l l  d i v i s i o n  o f  m o t o r  v e h i c l e  

o f f i c e s  i n  t h e  s t a t e .

S e c .  2 8 . 2 2 . 2 1 0 .  R E Q U I R E M E N T  O F  P R O O F  O F  MOTOR  V E H I C L E  L I A B I L I T Y  

I N S U R A N C E .  T h e  o w n e r  o r  o p e r a t o r  o f  a  m o t o r  v e h i c l e  r e q u i r e d  t o  h a v e  

m o t o r  v e h i c l e  l i a b i l i t y  i n s u r a n c e  t h a t  c o m p l i e s  w i t h  t h i s  c h a p t e r  o r  a  

c e r t i f i c a t e  o f  s e l f - i n s u r a n c e  t h a t  c o m p l i e s  w i t h  AS  2 8 . 2 0 . 4 0 0 ,  m u s t  

s h o w  p r o o f  o f  t h i s  i n s u r a n c e  w h e n  t h a t  p e r s o n

( 1 )  i s  i n v o l v e d  i n  a n  a c c i d e n t  t h a t  r e s u l t s  i n  b o c i l y  
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i n j u r y  t o  o r  d e a t h  o f  a  p e r s o n ,  o r  d a n a g e  t o  t h e  p r o p e r t y  o f  a  p e r s o n  

e x c e e d i n g  $ 5 0 0 ;  o r

( 2 )  i s  c h a r g e d  w i t h  a  t r a f f i c  l a w  v i o l a t i o n  w i t h  a  d e m e r i c  

p o i n t  v a l u e  o f  s i x  o r  m o r e  o n  t h e  p o i n t  s c h e d u l e  d e t e r m i n e d  u n d e r  

r e g u l a t i o n s  a d o p t e d  b y  t h e  d e p a r t m e n t  u n d e r  A S  2 8 . 1 5 . 2 2 1 .

S e c .  2 8 . 2 2 . 2 2 0 .  METHOD OF P R O O F  F O L L O W IN G  AN  A C C I D E N T .  ( a )  A

p e r s o n  i n v o l v e d  i n  a n  a c c i d e n t  w h o  i s  r e q u i r e d  t o  p r o v e  t h a t  a  m o t o r

v e h i c l e  l i a b i l i t y  i n s u r a n c e  o r  a  c e r t i f i c a t e  o f  s e l f - i n s u r a n c e  w a s  i r .  

e f f e c t  u n d e r  A S  2 8 . 2 2 . 2 1 0  s h a l l ,  w i t h i n  1 5  d a y s  o f  t h e  a c c i d e n t

( 1 )  p r e s e n t  a  c o p y  o f  t h e  i n s u r a n c e  p o l i c y ,  c e r t i f i c a t e ,

b o n d ,  o r  i n s u r a n c e  b i n d e r  t h a t  w a s  i n  e f f e c t  a t  t h e  t i m e  o f  t h e  a c c i ­

d e n t  t o  t h e  d e p a r t m e n t  f o r  i n s p e c t i o n ;

( 2 )  p r o v i d e  t h e  d e p a r t m e n t  w i t h  w r i t t e n  c e r t i f i c a t i o n  f r o m  

a n  i n s u r a n c e  c o m p a n y ,  i n s u r a n c e  a g e n t ,  i n s u r a n c e  b r o k e r  o r  s u r p l u s  

l i n e s  b r o k e r  c o n f i r m i n g  t h a t  a  v a l i d  m o t o r  v e h i c l e  l i a b i l i t y  p o l i c y  

i s s u e d  i n  c o n f o r m i t y  w i t h  t h i s  c h a p t e r  w a s  i n  e f f e c t  a t  t h e  t i m e  o f  

t h e  a c c i d e n t ;  o r

( 3 )  a d v i s e  t h e  d e p a r t m e n t  i n  w r i t i n g  t h a t  a  c e r t i f i c a t e  o f  

c e l f - i n s u r a n c e  w a s  i n  e f f e c t  a t  t h e  t i m e  o f  t h e  a c c i d e n t .

( b )  T h e  d e p a r t m e n t  s h a l l  d e v e l o p  a n d  i m p l e m e n t  a  p r o g r a m  t o  

c h e c k  t h e  v e r a c i t y  o f  t h e  d o c u m e n t s  f i l e d  f o r  p r o o f  u n d e r  t h i s  s e c ­

t i o n  .

S e c .  2 8 . 2 2 . 2 3 0 .  METHOD OF P R O O F  F O L L O W I N G  A CH A RG E  OF  A M O V IN G  

T R A F F I C  V I O L A T I O N .  ( a )  A p e r s o n  c h a r g e d  w i t h  a  t r a f f i c  l a w  v i o l a t i o n  

w h o  i s  r e q u i r e d  t o  p r o v e  t h a t  a  m o t o r  v e h i c l e  l i a b i l i t y  i n s u r a n c e  p o l ­

i c y  o r  a  c e r t i f i c a t e  o f  s e l f - i n s u r a n c e  w a s  i n  e f f e c t  u n d e r  A S  2 2 . -  

2 1 0  s h a l l ,  a t  t h e  t i m e  o f  t h a t  p e r s o n ' s  i n i t i a l  a p p e a r a n c e  i n  c o u r t  c v  

w i t h i n  1 5  d a y s  o f  t h e  d a t e  o f  t h e  c h a r g e  o f  a  t r a f f i c  l a w  v i o l a t i o n ,  

w h i c h e v e r  i s  l a t e r ,
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( 1 )  p r e s e n t  a  c o p y  o f  t h e  i n s u r a n c e  p o l i c y ,  c e r t i f i c a t e ,

b o n d ,  o r  i n s u r a n c e  b i n d e r  t h a t  w a s  i n  e f f e c t  a t  t h e  t i m e  o f  t h e  v i o ­

l a t i o n  t o  t h e  c o u r t  f o r  i n s p e c t i o n ;

( 2 )  p r o v i d e  t h e  c o u r t  w i t h  w r i t t e n  c e r t i f i c a t i o n  f r o m  ar .

i n s u r a n c e  c o m p a n y ,  i n s u r a n c e  a g e n t ,  i n s u r a n c e  b r o k e r ,  o r  s u r p l u s  l i n e s  

b r o k e r  c o n f i r m i n g  t h a t  m o t o r  v e h i c l e  l i a b i l i t y  i n s u r a n c e  i s s u e d  i n  

c o n f o r m i t y  w i r :  t h i s  c h a p : ’ -; w a s  i n  e f f e c t  a t  t h e  t i m e  o f  t h e  v i o ­

l a t i o n ;  o r

( 3 )  a d v i s e  t h e  c o u r t  i n  w r i t i n g  t h a t  a  c e r t i f i c a t e  o f

s e l f - i n s u r a n c e  w a s  i n  e f f e c t  a t  t h e  t i m e  t h e  v i o l a t i o n  w a s  c h a r g e d .

( b )  T h e  c o u r t  s h a l l  i m m e d i a t e l y  r e p o r t  t o  t h e  d e p a r t m e n t  a n y  

f a i l u r e  t o  p r e s e n t  p r o o f  o f  i n s u r a n c e  a s  p r o v i d e d  i n  t h i s  s e c t i o n .

S e c .  2 8 . 2 2 . 2 / ( 0 .  A D M I N I S T R A T I V E  S U S P E N S I O N  O F  D R I V E R S ’ L I C E N S E S ,

( a )  I f  a  p e r s o n  f a i l s  t o  p r o v i d e  p r o o f  t h a t  m o t o r  v e h i c l e  l i a b i l i t y  

i n s u r a n c e  o r  a  c e r t i f i c a t e  o f  s e l f - i n s u r a n c e  w a s  i n  e f f e c t  a t  t h e  t i m e  

o f  a n  a c c i d e n t  o r  w h e n  t h e  p e r s o n  w a s  c h a r g e d  w i t h  a  v i o l a t i o n  o f  a 

t r a f f i c  l a w  d e s c r i b e d  i n  A S  2 8 . 2 2 . 2 1 0 ,  t h e  d e p a r t m e n t  s h a l l  s u s p e n d  

t h e  d r i v e r ' s  l i c e n s e  o f  t h a t  p e r s o n  f o r  o n e  y e a r .  T h e  s u s p e n s i o n  

s h a l l  b e  c o n s e c u t i v e  t o  a n y  o t h e r  s u s p e n s i o n  r e q u i r e d  b y  l a w  o r  i m ­

p o s e d  b y  a  c o u r t .

( b )  T h e  d e p a r t m e n t  s h a l l  n o t i f y  t h e  l i c e n s e e  t h a t  t h e  s u s p e n s i o n  

b e c o m e s  e f f e c t i v e  3 0  d a y s  f r o m  t h e  d a t e  o f  t h e  n o t i c e  a n d  t h a t  t h e  

l i c e n s e e  h a s  t h e  r i g h t ,  w i t h i n  t h e  3 0 - d a y  p e r i o d ,  t o  m a k e  a n  o r a l  o r  

w r i t t e n  a n s w e r  c o n t r o v e r t i n g  a n y  p o i n t  o r  i s s u e ,  o r  t o  p r e s e n t  e v i ­

d e n c e  a n d  a r g u m e n t s  f o r  t h e  c o n s i d e r a t i o n  o f  t h e  d e p a r t m e n t .

( c )  U p o n  r e c e i p t  o f  a n  o r a l  o r  w r i t t e n  a n s w e r  f r o m  t h e  l i c e n s e e ,  

t h e  d e p a r t m e n t  s h a l l  m a k e  f i n d i n g s  o n  t h e  m a t t e r  u n d e r  c o n s i d e r a t i o n  

w i t h i n  1 5  d a y s  a n d  s h a l l  n o t i f y  t h e  p e r s o n  i n v o l v e d  o f  i t s  d e c i s i o n  i n  

w r i t i n g  b y  c e r t i f i e d  c r  r e g i s t e r e d  m a i l .  I f  t h e  d e p a r t m e n t ' s  d e c i s i o n
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i s  t o  s u s t a i n  a n  a c t i o n  a g a i n s t  t h e  l i c e n s e e ' s  d r i v e r ' s  l i c e n s e ,  t h e  

d e p a r t m e n t  s h a l l  n o t i f y  t h e  l i c e n s e e  o f  t h e  o p p o r t u n i t y  f o r  a  h e a r i n g  

u n d e r  A S  2 8 . 0 5 . 1 2 1  -  2 8 . 0 5 . 1 4 1 .  S u s p e n s i o n  o f  a  p e r s o n ' s  l i c e n s e  i s

s t a y e d  u n t i l  f i n a l  d i s p o s i t i o n  o f  t h e  h e a r i n g  u n d e r  t h i s  s e c t i o n .

( d )  T h e  d e p a r t m e n t  m a y  g r a n t  l i m i t e d  l i c e n s e  p r i v i l e g e s  f o r  w o r k  

p u r p o s e s  o n l y  t o  a  p e r s o n  w h o s e  l i c e n s e  h a s  b e e n  s u s p e n d e d  u n d e r  ( a )  

o f  t h i s  s e c t i o n ,  i f

( 1 )  t h e  p e r s o n  h a s  f i l e d  p r o o f  o f  f i n a n c i a l  r e s p o n s i b i l i t y  

f o r  t h e  f u t u r e  a s  r e q u i r e d  b y  A S  2 8 . 2 2 . 2 6 0 ;

( 2 )  t h e  p e r s o n ' s  l i c e n s e  h a s  n o t  b e e n  s u s p e n d e d  w i t h i r .  t h e  

l a s t  1 0  y e a r s  u n d e r  ( a )  o f  t h i s  s e c t i o n  o r  a  l a w  o f  a n o t h e r

j u r i s d i c t i o n  s u b s t a n t i a l l y  s i m i l a r  t o  ( a )  o f  t h i s  s e c t i o n ;

( 3 )  t h e  d e p a r t m e n t  d e t e r m i n e s  t h a t  t h e  p e r s o n ' s  a b i l i t y  t o  

e a r n  a  l i v e l i h o o d  w o u l d  b e  s e v e r e l y  i m p a i r e d  i f  a  l i m i t e d  l i c e n s e

p r i v i l e g e  i s  n o t  g r a n t e d ;  a n d

( A )  t h e  d e p a r t m e n t  d e t e r m i n e s  t h a t  a  l i m i t a t i o n  c a n  b e

p l a c e d  o n  t h e  l i c e n s e  t h a t  w i l l  e n . i b l e  t h e  p e r s o n  t o  e a r n  a  l i v e l i h o o d  

w i t h o u t  e x c e s s i v e  r i s k  o r  d a n g e r  t o  t h e  p u b l i c .

( e )  W h e n  i m p o s i n g  a  l i m i t a t i o n  u n d e r  ( d )  o f  t h i s  s e c t i o n  t h e

d e p a r t m e n t  s h a l l

( 1 )  r e q u i r e  t h e  s u r r e n d e r  o f  t h e  d r i v e r ' s  l i c e n s e ;  a n d

( 2 )  i s s u e  t o  t h e  l i c e n s e e  a  c e r t i f i c a t e  v a l i d  f o r  t h e  

d u r a t i o n  o f  t h e  l i m i t a t i o n .

( f )  A f t e r  t h e  t e r m i n a t i o n  o f  a  l i m i t a t i o n  a s  s h o w n  o n  t h e  c e r ­

t i f i c a t e  i s s u e d  u n d e r  ( e )  o f  t h i s  s e c t i o n ,  t h e  l i c e n s e  o f  a  p e r s o n  c r .  . 

w h o m  a  l i m i t a t i o n  w a s  i m p o s e d  i s  s u s p e n d e d  u n t i l  t h e  p e r s o n  r e c e i v e s  a  

n e w  l i c e n s e  u n d e r  A S  2 8 . 1 5 . 2 1 1 ( c ) .

S e c .  2 8 . 2 2 . 2 5 0 .  F A L S I F I C A T I O N  O F  I N F O R M A T I O N .  A p e r s o n  w h o

p r o v i d e s  i n f o r m a t i o n  r e q u i r e d  u n d e r  AS  2 8 . 2 2 . 2 1 0  -  2 8 . 2 2 . 2 ^ 0  t h a t  t h e  ■
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p e r s o n  d o e s  n o t  b e l i e v e  t o  b e  t r u e  w i t h  t h e  i n t e n t  t o  m i s l e a d  a  p u b l i c  

s e r v a n t  i n  t h e  p e r f o r m a n c e  o f  a  d u t y  i s  g u i l t y  o f  a  c l a s s  A m i s d e m e a n ­

o r .

S e c .  2 8 . 2 2 . 2 6 0 .  P R O O F  F O R  T H E  F U T U R E .  ( a )  A p e r s o n  w h o s e

l i c e n s e  i s  s u s p e n d e d  u n d e r  A S  2 8 . 2 2 . 2 4 0 ( a )  m u s t  f i l e  p r o o f  o f  f i n a n ­

c i a l  r e s p o n s i b i l i t y  f o r  t h e  f u t u r e  u n d e r  AS  2 8 . 2 0  b e f o r e  f u l l  d r i v i n g  

p r i v i l e g e s  m a y  b e  r e s t o r e d  o r  l i m i t e d  l i c e n s e  p r i v i l e g e s  a r e  g r a n t e d  

u n d e r  A S  2 8 . 2 2 . 2 4 0 ( d ) .

( b )  A f i l i n g  o f  p r o o f  o f  f i n a n c i a l  r e s p o n s i b i l i t y  u n d e r  A S  2 8 . 2 0  

s h a l l  b e  r e q u i r e d  f o r  a  p e r i o d  o f  t h r e e  y e a r s  f o l l o w i n g  e x p i r a t i o n  o f  

t h e  s u s p e n s i o n  o f  l i c e n s e  u n d e r  A S  2 8 . 2 2 . 2 4 0 .

A R T I C L E  4 .  M I S C E L L A N E O U S  P R O V I S I O N S .

S e c .  2 8 . 2 2 . 5 0 0 .  P O L I C Y  I N T E R P R E T A T I O N .  A p r o v i s i o n  i n  t h i s

c h a p t e r  m a y  n o t  b e  i n t e r p r e t e d  t o  p r o h i b i t  a  m o t o r  v e h i c l e  l i a b i l i t y  

p o l i c y  f r o m  i n c l u d i n g  l i m i t a t i o n s ,  c o n d i t i o n s ,  e x c e p t i o n s ,  e x c l u s i o n s ,  

o r  o t h e r  p r o v i s i o n s  t h a t  d o  n o t  v i o l a t e  t h e  r e q u i r e m e n t s  o f  t h i s

c h a p t e r  o r  o t h e r  a p p l i c a b l e  l a w s .

S e c .  2 8 . 2 2 . 5 1 0 .  S E P A R A B I L I T Y .  I f  i . n y  p r o v i s i o n  o f  t h i s  c h a p t e r ,  

o r  t h e  a p p l i c a t i o n  o f  a  p r o v i s i o n  o f  t h i s  c h a p t e r  t o  a n y  p e r s o n  o r  

c i r c u m s t a n c e ,  i s  h e l d  i n v a l i d ,  t h e  r e m a i n d e r  o f  t h e  c h a p t e r  a n d  t h e  

a p p l i c a t i o n  o f  t h e  p r o v i s i o n  t o  p e r s o n s  o r  c i r c u m s t a n c e s  o t h e r  t h a n  

t h o s e  t o  w h i c h  i t  i s  h e l d  i n v a l i d ,  i s  n o t  a r f e c t e d .

S e c .  2 8 . 2 2 . 6 0 0 .  D E F I N I T I O N .  I n  t h i s  c h a p t e r ,  " m o t o r  v e h i c l e

l i a b i l i t y  p o l i c y "  m e a n s  a n  o w n e r ' s  p o l i c y  o r  a n  o p e r a t o r ' s  p o l i c y

c o n t a i n i n g  a n  a g r e e m e n t  o r  e n d o r s e m e n t  a n d  i s s u e d  b y  a n  i n s u r a n c e

c a r r i e r  a u t h o r i z e d  t o  t r a n s a c t  b u s i n e s s  i n  t h e  s t a t e  t o  o r  f o r  t h e  

b e n e f i t  o f  t h e  p e r s o n  n a m e d  a s  i n s u r e d .

”  S e e .  1 4 .  A S  2 8 . 3 5 . 2 6 0 ( a )  i s  a m e n d e d  b y  a d d i n g  a  n e w  p a r a g r a p h  t o

r e a d :
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( 1 9 )  " u n d e r i n s u r e a  m o t o r  v e h i c l e "  m e a n s  a  m o t o r  v e h i c l e  

l i c e n s e d  f o r  h i g h w a y  u s e  w i t h  r e s p e c t  t o  o w n e r s h i p ,  o p e r a t i o n ,  m a i n t e ­

n a n c e ,  o r  u s e  f o r  w h i c h  t h e r e  i s  a  b o d i l y  i n j u r y  o r  p r o p e r t y  d a m a g e  

i n s u r a n c e  p o l i c y  o r  a  b o n d  a p p l i c a b l e  a t  t h e  t i m e  o f  a n  a c c i d e n t  a n d  

t h e  a m o u n t  o f  i n s u r a n c e  o r  b o n d

( A )  i s  l e s s  t h a n  t h e  l i m i t  f o r  u n i n s u r e d  a n d  u n d e r ­

i n s u r e d  c o v e r a g e  o f  t h e  i n s u r e d ' s  p o l i c y ;  o r

( B )  h a s  b e e n  r e d u c e d  b y  p a y m e n t s  t o  p e r s o n s  o c h e ^  t h a n  

a n  i r s u r e d ,  i n j u r e d  i n  a n  a c c i d e n t - ,  t o  l e s s  t h a n  t h e  l i m i t  f o r  

u n i n s u r e d  a n d  u n d e r i n s u r e d  c o v e r a g e  o f  t h e  i n s u r e d ' s  p o l i c y .

*  S e c .  1 5 .  A S  2 8 . 2 0 . 3 9 0 ( 3 ) ,  2 8 . 2 0 . 4 9 0 ,  a n d  2 8 . 2 0 . 5 8 5  a r e  r e p e a l e d .

“  S e c .  1 6 .  T h e  D e p a r t m e n t  o f  P u b l i c  S a f e t y  s h a l l  c o n d u c t  a  p u b l i c

i n f o r m a t i o n  c a m p a i g n  d e s i g n e d  t o  e d u c a t e  t h e  p u b l i c  a b o u t  c h a n g e s  i n  t h e  

m o t o r  v e h i c l e  c o d e  i m p l e m e n t e d  b y  t h i s  A c t  a n d  t h e  p o t e n t i a l  p e n a l t i e s  f o r  

| f a i l u r e  t o  c o m p l y .

*  S e c .  1 7 .  S e c t i o n s  1 -  1 5  o f  t h i s  A c t  t a k e  e f f e c t  J a n u a r y  1 ,  1 9 8 5 .

*  S e c .  1 8 .  S e c t i o n  1 6  o f  t h i s  A c t  t a k e s  e f f e c t  O c t o b e r  1 ,  1 9 8 4 .
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Speaker of the House of Representatives
Juneau. A l.u k j 99811

Official Business (907) 4 6 5 -3 720

A p r i l  1 7 ,  1 9 8 4

T o :  S e n a t o r  D i c k  E l i a s o n
S e n a t o r  B o b  M u l c a h y  
S e n a t o r  V i c  F i s c h e r

R e p .  C h a r l i e  B u s s e l l  
R e p .  R o n  W e n d t e
R e p .  J o e  H a y e s

F r o m :  J e f f  D a y

R e :____________ P r o p o s e d  a m e n d m e n t  o n  l i c e n s e  s u s p e n s i o n

A t t a c h e d  i s  a  p r o p o s e d  s u b s t i t u t e  r e g a r d i n g  t h e  s e c t i o n  o n  
l i c e n s e  s u s p e n s i o n  w h i c h  h a s  b e e n  d r a f t e d  b y  t h e  D e p a r t m e n t  
o f  L a w .

U n d e r  t h e  c u r r e n t  H o u s e  p r o p o s a l ,  l i c e n s e s  w o u l d  b e  
s u s p e n d e d  f o r  o n e  y e a r  f o r  n o t  b e i n g  a b l e  t o  d e m o n s t r a t e  
p r o o f  o f  i n s u r a n c e .  L i m i t e d  d r i v i n g  p r i v i l e g e s  c o u l d  b e  
g r a n t e d  a t  a n y  t i m e .

T h e  p r o p o s e d  a m e n d m e n t  w o u l d  c h a n g e  t h a t  i n  t h e  f o l l o w i n g  
w a y :

F i r s t  o f f e n s e  w o u l d  h a v e  l i c e n s e  s u s p e n s i o n  o f  9 0  d a y s .

S e c o n d  o f f e n s e  w o u l d  h a v e  a  m i n i m u m  o f  o n e  y e a r  i f  t h e  
s e c o n d  o f f e n s e  o c c u r s  w i t h i n  t e n  y e a r s  o f  t h e  f i r s t  
o f f e n s e .

L i m i t e d  l i c e n s e  p r i v i l e g e s  m a y  b e  g r a n t e d  a t  a n y  t i m e  i f  
t h e  p e r s o n  f i r s t  f i l e s  p r o o f  o f  f i n a n c i a l  r e s p o n s i b i l i t y  
a n d  h a s  n o t  h a d  t h e  l i c e n s e  s u s p e n d e d  m o r e  t h a n  t w i c e  f o r  
f a i l u r e  t o  h a v e  i n s u r a . i c e .  L i m i t e d  p r i v i l e g e s  w o u l d  n o t  b e  
a v a i l a b l e  t o  a  p e r s o n  w h o  h a s  h a d  a  l i c e n s e  s u s p e n d e d  t h r e e  
t i m e s  i n  t e n  y e a r s  f o r  f a i l u r e  t o  c a r r y  i n s u r a n c e .

T h e  l e n g t h  o f  s u s p e n s i o n  g e n e r a l l y  f o l l o w s  t h e  c o n c e p  . s  
u s e d  i n  t h e  d r u n k  d r i v i n g  l a w  p a s s e d  l a s t  s e s s i o n .



P R O P O S E D  C S  FO R  S E C T I O N  1 3 ,
S E C .  2 8 . 2 2 . 2 4 0 ,  AMD S E C .  2 8 . 2 2 . 2 6 0

O F  4 / 6 / 8 4  D R A F T  O F  C O N F E R E N C E  C S  F O R  H B  7

S e c .  2 8 . 2 2 . 2 4 0 .  A D M I N I S T R A T I V E  S U S P E N S I O N  O F  D R I V E R S '  L I C E N S E S ,

( a )  I f  a  p e r s o n  f a i l s  t o  p r o v i d e  p r o o f  t h a t  m o t o r  v e h i c l e  l i a b i l i t y  

i n s u r a n c e  o r  a  c e r t i f i c a t e  o f  s e l f - i n s u r a n c e  w a s  i n  e f f e c t  a t  t h e  t i m e  

o f  a n  a c c i d e n t  o r  w h e n  t h e  p e r s o n  w a s  c h a r g e d  w i t h  a  v i o l a t i o n  o f  a  

t r a f f i c  l a w  d e s c r i b e d  i n  A S  2 8 . 2 2 . 2 1 0 ,  t h e  d e p a r t m e n t  s h a l l  s u s p e n d

t h e  d r i v e r ' s  l i c e n s e  o f  t h a t  p e r s o n  f o r  t h e  f o l l o w i n g  p e r i o d s :

( 1 )  n o t  l e s s  t h a n  9 0  d a y s  i f ,  w i t h i n  t h e  p r e c e d i n g  1 0

y e a r s ,  t h e  p e r s o n  h a s  n o t  p r e v i o u s l y  h a d  t h e i r  l i c e n s e  s u s p e n d e d  f o r  

v i o l a t i o n  o f  A S  2 8 . 2 2 . 2 0 0 ;

( 2 )  n o t  l e s s  t h a n  o n e  y e a r  i f ,  w i t ' . J . n  t h e  p r e c e d i n g  1 0

y e a r s ,  t h e  p e r s o n  h a s  p r e v i o u s l y  h a d  t h e i r  l i c e n s e  s u s p e n d e d  o n e  o r

m o r e  t i m e s  f o r  v i o l a t i o n  o f  AS  2 8 . 2 2 . 2 0 0 .

( b )  T h e  s u s p e n s i o n  s h a l l  b e  c o n s e c u t i v e  t o  a n y  o t h e r  s u s p e n s i o n  

r e q u i r e d  b y  l a w  o r  i m p o s e d  b y  a  c o u r t .

( c )  T h e  d e p a r t m e n t  m a y  g r a n t  l i m i t e d  l i c e n s e  p r i v i l e g e s  f o r  w o r k  

p u r p o s e s  o n l y  t o  a  p e r s o n  w h o s e  l i c e n s e  h a s  b e e n  s u s p e n d e d  u n d e r  

A S  2 8 . 2 2 . 2 4 0 ,  i f

( 1 )  t h a t  p e r s o n  h a s  f i l e d  p r o o f  o f  f i n a n c i a l  r e s p o n s i b i l i t y

f o r  t h e  f u t u r e  a s  r e q u i r e d  b y  A S  2 8 . 2 2 . 2 6 0 ;

( 2 )  t h a t  p e r s o n  h a s  n o t  h a d  t h e i r  l i c e n s e  s u s p e n d e d  t w o  o r  

m o r e  t i m e s  u n d e r  A S  2 3 . 2 2 . 2 4 0  i n  t h e  p r e c e d i n g  1 0  y e a r s ;

( 3 )  t h e  d e p a r t m e n t  d e t e r m i n e s  t h a t  t h e  p e r s o n ' s  a b i l i t y  t o  

e a r n  a  l i v e l i h o o d  w o u l d  b e  s e v e r e l y  i m p a i r e d  i f  a  l i m i t e d  l i c e n s e  

p r i v i l e g e  i s  n o t  g r a n t e d ;  a n d

( 4 )  t h e  d e p a r t m e n t  d e t e r m i n e s  t h a t  a  l i m i t a t i o n  c a n  b e  

p l a c e d  o n  t h e  l i c e n s e  t h a t  w i l l  e n a b l e  c h e  p e r s o n  t o  e a r n  a  l i v e l i h o o d  

w i t h o u t  e x c e s s i v e  d a n g e r  t o  t h e  p u b l i c .

( d )  T h e  d e p a r t m e n t  i m p o s i n g  a  l i m i t a t i o n  u n d e r  t h i s  s e c t i o n

s h a l l

( 1 )  r e q u i r e  t h e  s u r r e n d e r  o f  t h e  d r i v e r ' s  l i c e n s e ;  a n d
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r

( 2 }  i s s u e  t o  t h e  l i c e n s e e  a  c e r t i f i c a t e  v a l i d  f o r  t h e  d u r a ­

t i o n  o f  t h e  l i m i t a t i o n .

( e )  A f t e r  t h e  t e r m i n a t i o n  o f  a  l i m i t a t i o n  a s  s h o w n  o n  t h e  c e r ­

t i f i c a t e  i s s u e d  u n d e r  ( d )  o f  t h i s  s e c t i o n ,  t h e  l i c e n s e  o f  a  p e r s o n  o n  

w h o m  a  l i m i t a t i o n  w a s  i m p o s e d  i s  s u s p e n d e d  u n t i l  t h e  p e r s o n  r e c e i v e s  a  

n e w  l i c e n s e  i n  a c c o r d a n c e  w i t h  A S  2 8 . 1 5 . 2 1 1 ( c ) .

( f )  T h e  d e p a r t m e n t  s h a l l  n o t i f y  t h e  l i c e n s e e  t h a t  t h e  s u s p e n s i o n  

b e c o m e s  e f f e c t i v e  3 0  d a y s  f r o m  t h e  d a t e  o f  t h e  n o t i c e  a n d  t h a t  t h e  

l i c e n s e e  h a s  t h e  r i g h t ,  w i t h i n  t h e  3 0 - d a y  p e r i o d ,  t o  m a k e  a n  o r a l  o r  

w r i t t e n  a n s w e r  c o n t r o v e r t i n g  a n y  p o i n t  o r  i s s u e ,  o r  t o  p r e s e n t  e v i ­

d e n c e  a n d  a r g u m e n t s  f o r  t h e  c o n s i d e r a t i o n  o f  t h e  d e p a r t m e n t .

( g )  U p o n  r e c e i p t  o f  a n  o r a l  o r  w r i t t e n  a n s w e r  f r o m  t h e  l i c e n s e e ,  

t h e  d e p a r t m e n t  s h a l l  m a k e  f i n d i n g s  o n  t h e  m a t t e r  u n d e r  c o n s i d e r a t i o n  

w i t h i n  1 5  d a y s  a n d  s h a l l  n o t i f y  t h e  p e r s o n  i n v o l v e d  o f  i t s  d e c i s i o n  i n  

w r i t i n g  b y  c e r t i f i e d  o r  r e g i s t e r e d  m a i l .  I f  t h e  d e p a r t m e n t ' s  d e c i s i o n  

i s  t o  s u s t a i n  a n  a c t i o n  a g a i n s t  t h e  l i c e n s e e ' s  d r i v e r ' s  l i c e n s e ,  t h e  

d e p a r t m e n t  s h a l l  n o t i f y  t h e  l i c e n s e e  o f  t h e  o p p o r t u n i t y  f o r  a  h e a r i n g  

u n d e r  A S  2 8 . 0 5 . 1 2 1 - - 2 8 . 0 5 . 1 4 1 .  S u s p e n s i o n  o f  a  p e r s o n ' s  l i c e n s e  i s  

s t a y e d  u n t i l  f i n a l  d i s p o s i t i o n  o f  t h e  h e a r i n g  u n d e r  t h i s  s e c t i o n .

S e c .  :  8 . 2 2 . 2 6 0 .  P R O O F  F O R  T H E  F U T U R E .  ( a )  A p e r s o n  w h o s e  

l i c e n s e  i s  s u s p e n d e d  u n d e r  A S  2 8 . 2 2 . 2 4 0  m u s t  f i l e  p r o o f  o f  f i n a n c i a l  

r e s p o n s i b i l i t y  f o r  t h e  f u t u r e  u n d e r  A S  2 8 . 2 0  b e f o r e  f u l l  d r i v i n g  

p r i v i l e g e s  m a y  b e  r e s t o r e d  o r  l i m i t e d  l i c e n s e  p r i v i l e g e s  a r e  g r a n t e d  

u n d e r  A S  2 8 . 2 2 . 2 4 0 ( c ) .

( b )  A  f i l i n g  o f  p r o o f  o f  f i n a n c i a l  r e s p o n s i b i l i t y  u n d e r  A S  2 8 . 2 0  

s h a l l  b e  r e q u i r e d  f o r  a  p e r i o d  o f  t h r e e  y e a r s  f o l l o w i n g  e x p i r a t i o n  o f  

t h e  s u s p e n s i o n  o f  l i c e n s e  u n d e r  A S  2 8 . 2 2 . 2 4 0 .
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T o : S e n a t o r  D i c k  E l i a s o n  
S e n a t o r  B o b  M u l c a h y  
S e n a t o r  V i c  F i s c h e r

R e p .  C h a r l i e  B u s s e l l  
R e p .  R o n  W e n d t e

F r o m :

R e :

J o e  L .  H a y e s ~

C o n f e r e n c e  C o m m i t t e e  d r a f t  o f  H B  7

A t t a c h e d  i s  t h e  r e v i s e d  d r a f t  f r o m  L e g i s l a t i v e  A f f a i r s  o n  
HB 7 .  W h i l e  t h e  l a y o u t  i s  s l i g h t l y  d i f f e r e n t  t h a n  t h e  
e a r l i e r  d r a f t ,  t h e  s u b s t a n c e  i s  t h e  s a m e .  A l s o  a t t a c h e d  i s  
a  s e c t i o n  a n a l y s i s .

T h e  o n l y  s u b s t a n t i v e  c h a n g e s  f r o m  t h e  M a r c h  1 d r a f t  a r e :

*  R e d u c t i o n  o f  t h e  a d m i n i s t r a t i v e  f e e  f r o m  $ 2 5 0  t o  $ 1 0 0 .

*  R e d u c t i o n  f r o m  1 0  t o  5  t h e  n u m b e r  o f  y e a r s  a  p e r s o n  m u s t  
b e  f r e e  o f  a c c i d e n t s  o r  t r a f f i c  v i o l a t i o n s  i f  t h a t  
p e r s o n  o t h e r w i s e  q u a l i f i e s  f o r  t h e  e x e m p t i o n .
T h i s  w a s  r e q u e s t e d  b y  t h e  D e p t .  o f  P u b l i c  S a f e t y  s i n c e  
r e c o r d s  a r e  n o t  k e p t  f o r  1 0  y e a r s .

*  C l a r i f i c a t i o n  t h a t  a  p e r s o n ' s  l i c e n s e  w i l l  n o t  b e
s u s p e n d e d  u n t i l  f i n a l  c o u r t  a c t i o n  i s  c o m p l e t e d .
R e q u e s t e d  b y  D e p t ,  o f  L a w .

*  C l a r i f i c a t i o n  t h a t  i n s u r e r s  c a n  o f f e r  u n / u n d e r i n s u r e d
c o v e r a g e  f o r  p r o p e r t y  d a m a g e  a t  t h e  m i n i m u m  l e v e l  
r e q u i r e d  b y  l a w .  T h i s  d o e s  n o t  p r o h i b i t  t h e  i n s u r e d  
f r o m  p u r c h a s i n g  a  h i g h e r  l i m i t .

T h e  c o m m i t t e e  i s  s c h e d u l e d  t o  m e e t  a t  1 p . m .  M o n d a y  i n  t h e  
S p e a k e r ' s  C h a m b e r s .
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T h e  s u b s t a n c e  o f  t h i s  d r a f t  i s  s i m i l a r  t o  t h e  M a r c h  1 d r a f t  b u t  
t h e  b i l l  h a s  b e e n  l a i d  o u t  d i f f e r e n t l y  t o  m e e t  t h e  s t y l e  o f  
L e g i s l a t i v e  A f f a i r s  d r a f t i n g .

S E C T I O N  1 P U R P O S E

L e g i s l a t u r e  d e c l a r e s  c o n c e r n  o v e r  r i s i n g  t o l l  o f  m o t o r  v e h i c l e  
a c c i d e n t s  a n d  d e t e r m i n e s  i t  i s  i n  t h e  p u b l i c ' s  b e s t  i n t e r e s t  
t h a t  m o t o r i s t s  b e  f i n a n c i a l l y  r e s p o n s i b l e  f o r  n e g l i g e n t  a c t s  s o  
t h a t  i n n o c e n t  v i c t i m s  b e  r e c o m p e n s e d  f o r  f o r  i n j u r y  o r  f i n a n c i a l  
l o s s .  D e c l a r e s  t h a t  t h i s  c a n  b e s t  b e  s e r v e d  b y  r e q u i r i n g  
m o t o r i s t s  t o  b e  i n s u r e d  w h e n  o p e r a t i n g  a  v e h i c l e  " w h e r e  t h e  
p o t e n t i a l  f o r  m o t o r  v e h i c l e  a c c i d e n t s  i s  s u b s t a n t i a l " .  F u r t h e r  
d e c l a r e s  t h a t  t h e  m o s t  p r a c t i c a l  a n d  e c o n o m i c a l  t i m e  o f  p r o o f  o f  
c o m p l i a n c e  i s  f o l l o w i n g  a  m o v i n g  v i o l a t i o n  o r  a c c i d e n t .

S E C T I O N  2

A m e n d s  i n s u r a n c e  c o d e  t o  c o n f o r m  b y  r e q u i r i n g  i n s u r e r s  i n  t h e  
s t a t e  t o  w r i t e  p o l i c e s  a t  t h e  n e w l y  e s t a b l i s h e d  m i n i m u m s  o f  
5 0 / 1 0 0 / 2 5 .

S E C T I O N  3

R e q u i r e s  i n s u r e r s  t o  o f f e r  c u s t o m e r s  u n / u n d e r i n s u r e d  c o v e r a g e  
f o r  b o t h  b o d i l y  i n j u r y  a n d  p r o p e r t y  d a m a g e  i n  a t  l e a s t  t h e  
a m o u n t  v o l u n t a r i l y  p u r c h a . s e d  f o r  p e r s o n a l  i n j u r y  l i a b i l i t y  
i n s u r a n c e .  R e q u i r e s  a n  o f f e r  f o r  p r o p e r t y  d a m a g e  n o t  l e s s  t h a n  
t h e  m i n i m u m  o f  $ 2 5 , 0 0 0 .  T h i s  c o v e r a g e  m a y  b e  w a i v e d  b y  t h e  
i n s u r e d .

S E C T I O N  4

R e q u i r e s  t h e  D e p a r t m e n t  o f  P u b l i c  S a f e t y  t o  p r o v i d e  a n  a p p l i c a n t  
f o r  r e g i s t r a t i o n  o f  a  m o t o r  v e h i c l e  w i t h  i n f o r m a t i o n  r e g a r d i n g  
t h e  s t a t e ' s  m a n d a t o r y  i n s u r a n c e  l a w  a t  t h e  t i m e  o f  r e g i s t r a t i o n .

S E C T I O N  5

R e q u i r e s  t h e  D e p a r t m e n t  o f  P u b l i c  S a f e t y  t o  p r o v i d e  a n  a p p l i c a n t  
f o r  m o t o r  v e h i c l e  l i c e n s u r e  w i t h  i n f o r m a t i o n  r e g a r d i n g  t h e  
s t a t e ' s  m a n d a t o r y  i n s u r a n c e  l a w  a t  t h e  t i m e  o f  l i c e n s e  
a p p l i c a t i o n .

S E C T I O N  6

A d d s  k n o w l e d g e  o f  t h e  s t a t e s  m a n d a t o r y  i n s u r a n c e  l a w  t o  
e x a m i n a t i o n  p r o v i s i o n s  f o r  o b t a i n i n g  a  d r i v e r s  l i c e n s e .
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r e q u i r e s  p e r s o n  w h o  h a s  h a d  l i c e n s e  s u s p e n d e d  t o  p a y  $ 1 0 0  
r e i n s t a t e m e n t  f e e  p r i o r  t o  t h e  g r a n t i n g  o f  l i m i t e d  d r i v i n g  
p r i v i l e g e s  o r  r e s t o r a t i o n  o f  d r i v i n g  p r i v i l e g e  i n  a d d i t i o n  t o  
f i n a n c i a l  r e s p o n s i b i l i t y  r e q u i r e m e n t s .

S E C T I O N S  8 a n d  9

R a i s e s  m i n i m u m  l i a b i l i t y  p o l i c y  l i m i t s  a  p e r s o n  m u s t  b e  
i n s u r e d  f o r  u n d e r  t h e  f i n a n c i a l  r e s p o n s i b i l i t y  l a w  f r o m  2 5 / 5 0 / 1 0  
t o  5 0 , 0 0 0  f o r  b o d i l y  i n j u r y  t o  a n y  o n e  p e r s o n  i n  a n  a c c i d e n t ,  
$ 1 0 0 , 0 0 0  m a x i m u m  f o r  b o d i l y  i n j u r y  o f  a l l  i n v o l v e d  i n  a n  
a c c i d e n t  a n d  $ 2 5 , 0 0 0  f o r  p r o p e r t y  d a m a g e .

S E C T I O N  1 0

I n c r e a s e s  f r o m  2 5 / 2 0 / 1 0  t o  5 0 / 1 0 0 / 2 5  t h e  t h r e s h o l d  a t  w h i c h  a  
j u d g e m e n t  a g a i n s t  a  p e r s o n  f a l l i n g  u n d e r  t h e  f i n a n c i a l  
r e s p o n s i b i l i t y  l a w  i s  s a t i s f i e d .

S E C T I O N  1 1

s a m e  a s  s e c t i o n  8  t o  m a k e  s t a t u t e  c o n f o r m  r e g a r d i n g  l i m i t s .  
D e s c r i b e s  l i m i t s  f o r  u n / u n d e r i n s u r e d  c o v e r a g e  t o  b e  o f f e r e d  a s  
p a r t  o f  a n  i n s u r a n c e  p o l i c y .

S E C T I O N  1 2

D e f i n e s  u n / u n d e r i n s u r e d  m o t o r i s t  c o v e r a g e .

( a )  L i m i t s  i n s u r e r s  r e s p o n s i b i l i t y  u n d e r  t h e  u n / u n d e r i n s u r e d  
p r o v i s i o n s  t o  t h e  d i f f e r n c e  b e t w e e n  w h a t  m i g h t  b e  p a i d  o n  b e h a l f  
o f  t h e  t h e  u n i n s u r e d  p e r s o n  a n d  t h e  m a x i m u m  l i m i t s  o f  t h e  
i n s u r e d ' s  p o l i c y .
( b )  E s t a b l i s h e s  p r i o r i t y  f o r  p a y m e n t  o f  u n / u n d e r i n s u r e d  c l a i m s  
a n d  l i s t s  i t e m s  t h a t  w o u l d  b e  d e d u c t e d  f r o m  l i a b i l i t y  f o r  
p a y m e n t  o f  s u c h  c o v e r a g e .
( c )  P r o h i b i t s  t h e  s t a c k i n g  o f  s e v e r a l  p o l i c i e s  i n  t h e  e v e n t  t h a t  
t h e  i n s u r e d  i s  c o v e r e d  b y  m o r e  t h a n  o n e  u n i n s u r e d  c o v e r a g e  w h i c h  
m i g h t  a p p l y .  T h e  l i a b i l i t y  i s  l i m i t e d  t o  t h e  h i g h e s t  a m o u n t  o f  
o n e  p o l i c y .  E s t a b l i s h e s  p r i o r i t y  o f  p o l i c i e s  w h i c h  w o u l d  a p p l y .
( d )  C l a r i f i e s  t h a t  U M / U I M  c o / e r a g e  d o e s  n o t  a p p l y  i n  s i t u a t i o n s  

w h e r e  t h e  a l l e g e d  u n / u n d e r i n s u r e d  v e h i c l e  i s  o w n e d  b y  a  n a m e  
i n s u r e d  o r  r e s i d e n t  r e l a t i v e  b u t  n o t  i n s u r e d .  T h i s  i s  d e s i g n e d  
t o  p r e v e n t  a  p e r s o n  f r o m  o w n i n g  s e v e r a l  v e h i c l e s  b u t  o n l y  
i n s u r i n g  o n e .

S p e c i f i e s  a  s i n g l e  c o m b i n e d  c o v e r a g e .  A l l o w s  i n s u r e d  t o  w a i v e  
c o v e r a g e  i n  w r i t i n g .  L i m i t s  c o v e r a g e  f o r  p r o p e r t y  d a m a g e  t o  o n l y  
t h e  d a m a g e  t o  t h e  v e h i c l e  i n v o l v e d .  H i t  a n d  r u n  m o t o r i s t s  a r e  
p r e s u m e d  t o  b e  u n i n s u r e d  i f  t h e  a c c i d e n t  i s  r e p o r t e d  w i t h i n  2 4  
h o u r s .  A l l o w s  d e d u c t i b l e  o f  $ 2 5 0  b u t  a l l o w s  i n s u r e r  t o  o f f e r  *■. 
d e d u c t i b l e  o t h e r  t h a n  $ 2 5 0 .

SECTION 7
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2 8 . 2 2 . 0 1 0 - 2 8 . 2 2 . 0 5 0  D e f i n e s  s p e c i f i c  p r o v i s i o n s  o f  m o t o r  
v e h i c l e  l i a b i l i t y  p o l i c y  t h a t  m u s t  b e  i n  e f f e c t  t o  c o m p l y  w i t h  
t h e  m a n d a t o r y  l a w .

G e n e r . l l y  f o l l o w s  c u r r e n t  r e q u i r e m e n t s  u n d e r  t h e  f i n a n c i a l  
r e s p o n s i b i l i t y  l a w .  A  m a j o r  d i f f e r e n c e  f r o m  t h e  FP .  l a w  i s  t h e  
r e m o v a l  o f  a n  a b s o l u t e  l i a b i l i t y  c l a u s e  w h i c h  i s  r e t a i n e d  i n  t h e  
F R  l a w .  T h e  r e m o v a l  i s  i n t e n d e d  t o  a l l o w  c o m p a n i e s  t o  i s s u e  
p o l i c i e s  j u s t  a s  t h e y  a r e  n o w .  T h e r e  i s  a l s o  a  m o d i f i c a t i o n  f r o m  
t h e  F R  l a w  i n  d e s c r i b i n g  w h o  t h e  p o l i c y  m u s t  c o v e r .

R a i s e s  c u r r e n t  l i a b i l i t y  m i n i m '  m s  f r o m  2 5 / 5 0 / 1 0  t o  5 0 / 1 0 0 / 2 5  .

2 8 . 2 2 . 1 0 0 - 2 8 . 2 2 . 1 3 0  D e f i n e s  u n / u n d e r i n s u r e d  c o v e r a g e  f o r  t h e  
p u r p o s e d  o f  t h i s  c h a p t e r  i d e n t i c a l  t o  t h e  p r o v i s i o n s  i n  S e c t i o n  
1 2.
2 8 . 2 2 . 2 0 0  r e q u i r e s  o p e r a t o r  o r  o w n e r  o f  a  m o t o r  v e h i c l e  t o
h a v e  a d e q u a t e  i n s u r a n c e  w h e n  o p e r a t i n g  v e h i c l e  o n  r o a d w a y .  
P r o v i d e s  a n  e x e m p t i o n  o f  t h e  r e q u i r e m e n t  t o  h a v e  i n s u r a n c e  i f  
t h e  v e h i c l e  i s  o p e r a t e d  i n  i s o l a t e d  a r e a s  n o t  c o n n e c t e d  t o  t h e  
h i g h w a y  s y s t e m  a n d  w i t h  m i n i m a l  t r a f f i c .  E x e m p t i o n  d o e s  n o t  
a p p l y  i f  t h e  o w n e r / o p e r a t o r  h a s  a  h i s t o r y  o f  t r a f f i c  v i o l a t i o n s  
o r  a c c i d e n t s  w i t h i n  5  y e a r s .

2 8  . 2 2 . 2 1 0  R e q u i r e s  p e r s o n s  i n v o l v e d  i n  a n  a c c i d e n t
r e s u l t i n g  i n  a t  l e a s t  $ 5 0 0  d a m a g e  o r  i n v o l v e d  i n  a  6  d e m e r i t  
t r a f f i c  v i o l a t i o n  t o  s h o w  p r o o f  o f  i n s u r a n c e .

2 8 . 2 2 . 2 2 0  R e q u i r e s  p e r s o n  c i t e d  f o r  a n  a c c i d e n t  t o
p r e s e n t  p r o o f  o f  i n s u r a n c e  t o  t h e  d e p a r t m e n t  w i t h i n  1 5  d a y s .  
R e q u i r e s  t h e  D e p a r t m e n t  t o  e s t a b l i s h  a  m e t h o d  t o  c h e c k  a l l  
d o c u m e n t s  f i l e d  a s  p r o o f .

2 8 . 2 2 . 2 3 0  R e q u i r e s  p e r s o n  c i t e d  f o r  t r a f f i c  v i o l a t i o n  t o
p r e s e n t  p r o o f  o f  i n s u r a n c e  a t  t h e  t i m e  o f  t h e  i n i t i a l  c o u r t  
a p p e a r a n c e  o r  w i t h i n  1 5  d a y s  o f  t h e  c h a r g e d  v i o l a t i o n .
R e q u i r e s  c o u r t  t o  n o t i f y  t h e  d e p a r t m e n t  i f  s u c h  p r o o f  i s  n o t  
p r e s e n t e d .

2 8 . 2 2 . 2 4 0  P r o v i d e s  f o r  a d m i n i s t r a t i v e  s u s p e n s i o n  o f
l i c e n s e  f o r  o n e  y e a r  i f  p e r s o n  f a i l s  t o  p r o v e  i n s u r a n c e  w a s  i n  
e f f e c t  a t  t i m e  o f  v i o l a t i o n  o r  a c c i d e n t .  E s t a b l i s h e s  
n o t i f i c a t i o n  p r o c e d u r e  a n d  a l l o w s  t h e  p e r s o n  w h o  s t a n d s  t o  l o s e  
l i c e n s e  a  c h a n c e  f o r  a  h e a r i n g  t o  p l e a d  t h a t  p e r s o n ' s  c a s e .  
S u s p e n s i o n  w i l l  n o t  t a k e  p l a c e  u n t i l  f i n a l  c o u r t  a c t i o n  i s  
t a k e n .

S ECTION 13

2 8 . 2 2 . 2 5 0  E s t a b l i s h e s  a  C l a s s  A  m i s d e m e a n o r  f o r  k n o w i n g l y
f i l i n g  f a l s e  i n f o r m a t i o n  w i t h  t h e  d e p a r t m e n t .



2 8 . 2 2 . 2 6 0  R e q u i r e s  p e r s o n  t o  f i l e  S R  2 2  u n d e r  t h e  f i n a n c i a l
r e s p o n s i b i l i t y  l a w  ( p r o o f  o f  i n s u r a n c e  f o r  3  y e a r s )  a s  a
p r e r e q u i s i t e  t o  r e i n s t a t e m e n t  o f  l i c e n s e  o r  g r a n t i n g  o f  l i m i t e d  
l i c e n s e  p r i v i l e g e s .

2 8  . 2 2  . 5 0 0  A l l o w s  p o l i c y  t o  c o n t a i n  p r o v i s i o n s  w h i c h  d o  n o t
v i o l a t e  t h e  p r o v i s i o n s  o f  t h i s  c h a p t e r .

2 8 . 2 2 . 5 1 0  s e p a r a b i l i t y  c l a u s e

2 8 . 2 2 .  6 0 0  d e f i n i t i o n  o f  g e n e r a l  m o t o r  v e h i c l e  l i a b i l i t y
p o l i c y  f o r  p u r p o s e s  o f  m a n d a t o r y  i n s u r a n c e  r e q u i r e m e n t s .

S E C T I O N  1 4
D e f i n i t i o n  o f  u n d e r i n s u r e d  m o t o r  v e h i c l e  

S E C T I O N  1 5

R e p e a l s  p r o v i s i o n s  i n  l a w  a l l o w i n g  d e p o s i t  o f  c a s h  o r  s e c u r i t i e s  
a s  a  m e a n s  o f  p r o v i n g  f i n a n c i a l  r e s p o n s i b i l i t y  f o r  t h e  f u t u r e .  
R e p e a l s  t h e  r e s i n s t a t e m e n t  f e e  w h i c h  o n l y  p e r t a i n e d  t o  d r i v i n g  
i n  v i o l a t i o n  o f  f i n a n c i a l  r e s p o n s i b i l i t y  l a w .  T h i s  h a s  b e e n  
e n c o m p a s s e d  i n  s e c t i o n  7  o f  t h i s  b i l l .

S E C T I O N  1 6

R e q u i r e s  D e p a r t m e n t  t o  b e g i n g  t o  c o n d u c t  p u b l i c  e d u c a t i o n  
c a m p a i g n  a b o u t  t h e  m a n d a t o r y  l a w  t h r e e  m o n t h s  p r i o r  t o  i t s  
e f f e c t .

S E C T I O N S  1 7 - 1 8

e f f e c t i v e  d a t e s
L a w  t a k e s  e f f e c t  1 / 1 / 8 5 .
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O r i g i n a l  s p o n s o r s :  H a y e s ,  B a r n e s ,
P h i l l i p s , e t  a l

I I I  T H E  H O U S E  B Y  T H E  C O N F E R E N C E  C O M M IT T E E

C O N F E R E N C E  C S  F O R  H O U S E  B I L L  N O .  7 

I N  T H E  L E G I S L A T U R E  O F  T H E  S T A T E  O F  A L A S K A  

T H I R T E E N T H  L E G I S L A T U R E  -  S E C O N D  S E S S I O N

A B I L L

F o r  a n  A c t  e n t i t l e d :  " A n  A c t  r e l a t i n g  t o  m o t o r  v e h i c l e s ;  a n d  p r o v i d i n g  f o r

a n  e f f e c t i v e  d a t e . "

B E  I T  E N A C T E D  B Y  T H E  L E G I S L A T U R E  OF  T H E  S T A T E  OF  A L A S K A :

*  S e c t i o n  1 .  D E C L A R A T IO N  OF  P U R P O S E .  T h e  l e g i s l a t u r e  i s  c o n c e r n e d  o v e r  

t h e  r i s i n g  t o l l  o f  m o t o r  v e h i c l e  a c c i d e n t s  a n d  t h e  s u f f e r i n g  a n d  l o s s  

i n f l i c t e d  b y  t h e m .  T h e  l e g i s l a t u r e  d e t e r m i n e s  t h a t  i t  i s  a  m a t t e r  o f  g r a v e  

c o n c e r n  t h a t  m o t o r i s t s  b e  f i n a n c i a l l y  r e s p o n s i b l e  f o r  t h e i r  n e g l i g e n t  a c t s  

s o  t h a t  i n n o c e n t  v i c t i m s  o f  m o t o r  v e h i c l e  a c c i d e n t s  m a y  b e  r e c o m p e n s e d  f o r  

t h e  i n j u r y  a n d  f i n a n c i a l  l o s s  i n f l i c t e d  u p o n  t h e m .  T h e  l e g i s l a t u r e  f i n d s  

a n d  d e c l a r e s  t h a t  t h e  p u b l i c  i n t e r e s t  c a n  b e s t  b e  s e r v e d  b y  t h e  r e q u i r e m e n t  

t h a t  b o t h  t h e  o w n e r  a n d  o p e r a t o r  o f  a  m o t o r  v e h i c l e  t h a t  i s  t o  b e  o p e r a t e d  

o n  v e h i c u l a r  w a y s  o r  t h e  s t a t e  w h e r e  t h e  p o t e n t i a l  f o r  m o t o r  v e h i c l e  a c c i ­

d e n t s  i s  s u b s t a n t i a l  b e  r e q u i r e d  t o  m a i n t a i n  c o v e r a g e  u n d e r  a  m o t o r  v e h i c l e  

l i a b i l i t y  p o l i c y  i s s u e d  i n  c o n f o r m i t y  w i t h  A S  2 8 . 2 2 . 0 1 0  o r  t h r o u g h  a  c e r ­

t i f i c a t e  o f  s e l f - i n s u r a n c e  i s s u e d  u n d e r  A S  2 8 . 2 0 . 4 0 0 .  T h e  l e g i s l a t u r e  a l s o  

f i n d s  a n d  d e c l a r e s  t h a t  t h e  m o s t  e c o n o m i c a l  a n d  p r a c t i c a l  t i m e  t o  r e q u i r e  

p r o o f  o f  c o m p l i a n c e  w i t h  i n s u r a n c e  c o v e r a g e  i s  w h e n  a n  o p e r a t o r  o f  a  m o t o r  

v e h i c l e  h a s  b e e n  i n v o l v e d  i n  a n  a c c i d e n t  o r  c h a r g e d  w i t h  a  t r a f f i c  l a w  

v i o l a t i o n .

*  S e c .  2 .  A S  2 1 . 8 9 . 0 2 0 ( a )  i s  a m e n d e d  t o  r e a d :

( a )  A n  a u t o m o b i l e  l i a b i l i t y  p o l i c y  t h a t  [ W H I C H ]  i n s u r e s  a n  o w n e r  

o r  o p e r a t o r  o f  a  m o t o r  v e h i c l e  a g a i n s t  l o s s  r e s u l t i n g  f r o m  [ H I S ]  

l i a b i l i t y  f o r  b o d i l y  i n j u r y  o r  d e a t h ,  o r  f o r  p r o p e r t y  i n j u r y  o r  d e ­

s t r u c t i o n ,  o r  b o t h ,  t h a t  [ W H I C H ]  i s  s o l d  i n  t h e  [ T H I S ]  s t a t e  [ A F T E R

■ I -
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J A N U A R Y  1 ,  1 9 6 9 ,  B Y  AN I N S U R A N C E  C A R R I E R  A U T H O R I Z E D  TO T R A N S A C T  B U S I ­

N E S S  I N  T H I S  S T A T E ] , s h a l l  c o n t a i n  l i m i t s  i n  a t  l e a s t  t h e  a m o u n t  

p r e s c r i b e d  f o r  a  m o t o r  v e h i c l e  l i a b i l i t y  p o l i c y  i n  A S  2 8 . 2 . 0 . 4 4 0 -  a n d  

AS  2 8 . 2 2 . G I G  [ A S  2 8 . 2 0 . 4 4 0 ( b ) ( 2 ) ,  AND I I E E T  T H E  R E Q U I R E M E N T S  O F  

AS  2 8 . 2 0 . 4 4 0 ( b ) ( 3 )  U N L E S S  W A IV E D  AS  P R O V I D E D  I N  T H A T  P A R A G R A P H ] .

*  S e c .  3 .  A S  2 1 . 8 9 . 0 2 0  i s  a m e n d e d  b y  a d d i n g  n e w  s u b s e c t i o n s  t o  r e a d :

( c )  A n  i n s u r a n c e  c o m p a n y  o f f e r i n g  a u t o m o b i l e  l i a b i l i t y  i n s u r a n c e  

i n  t h i s  s t a t e  f o r  b o d i l y  i n j u r y  o r  d e a t h  s h a l l  o f f e r  c o v e r a g e  p r e ­

s c r i b e d  i n  A S  2 8 . 2 0 . 4 4 0  a n d  2 S . 2 0 . 4 4 5 ,  o r  A S  2 8 . 2 2 . 0 1 0  -  2 8 . 2 2 . 1 3 0 ,  

w i t h  l i m i t s  e q u a l  t o  a t  l e a s t  t h e  l i m i t  p u r c h a s e d  v o l u n t a r i l y  t o  c o v e r  

t h e  i n s u r e d  p e r s o n ' s  l i a b i l i t y  f o r  b o d i l y  i n j u r y  o r  d e a t h ,  f o r  t h e

p r o t e c t i o n  o f  t h e  p e r s o n s  i n s u r e d  u n d e r  t h e  p o l i c y  w h o  a r e  l e g a l l y

e n t i t l e d  t o  r e c o v e r  d a m a g e s  f o r  b o d i l y  i n j u r y  o r  d e a t h  f r o m  o w n e r s  o r  

o p e r a t o r s  o f  u n i n s u r e d  o r  u n d e r i n s u r e d  m o t o r  v e h i c l e s .  T h e  l i m i t  

w r i t t e n  m a y  n o t  b e  l e s s  t h a n  t h e  l i m i t  i n  A S  2 8 . 2 0 . 4 4 0  o r  A S  2 8 . 2 2 . -  

0 1 0 .
( d )  A n  i n s u r a n c e  c o m p a n y  o f f e r i n g  a u t o m o b i l e  l i a b i l i t y  i n s u r a n c e  

i n  t h i s  s t a t e  f o r  i n j u r y  t o  o r  d e s t r u c t i o n  o f  p r o , — **”

o r  A S  2 8 . 2 2 . 0 1 0 ,  t o  c o v e r  t h e  i n s u r e d  p e r s o n ' s  l i a b i l i t y  f o r  i n j u r y  t o  

o r  d e s t r u c t i o n  o f  p r o p e r t y ,  f o r  t h e  p r o t e c t i o n  o f  t h e  p e r s o n s  i n s u r e d  

u n d e r  t h e  p o l i c y  w h o  a r e  l e g a l l y  e n t i t l e d  t o  r e c o v e r  d a m a g e s  f o r  

i n j u r y  t o  o r  d e s t r u c t i o n  o f  t h e  c o v e r e d  m o t o r  v e h i c l e  f r o m  o w n e r s  o r  

o p e r a t o r s  o f  u n i n s u r e d  o r  u n d e r i n s u r e d  m o t o r  v e h i c l e s .

( e )  T h e  c o v e r a g e  r e q u i r e d  u n d e r  ( c )  a n d  ( d )  o f  t h i s  s e c t i o n  m a y  

b e  w a i v e d  i n  w r i t i n g  b y  t h e  i n s u r e d  i n  w h o l e  o r  i n  p a r t .  A f t e r  s e l e c ­

t i o n  o f  t h e  l i m i t s  b y  t h e  i n s u r e d  o r  t h e  e x e r c i s e  o f  t h e  o p t i o n  t o  

w a i v e  t h e  c o v e r a g e  i n  w h o l e  o r  i n  p a r t ,  t h e  i n s u r e r  i s  n o t  r e q u i r e d  t o

c o v e r a g e  p r e s c r i b e d  i n  AS  2 8 . 2 0 . 4 4 0  a n d  2 8 . 2 0 . 4 4 5 ,

2 8 . 2 2 . 1 3 0  , j  w i t h  l i m i t s  n o t  l e s s  t h a n  t h o s e  p r e s c r i b e d  i n  A S  2 8 . 2 0 . 4 4 0

CCS1 IB  7
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n o t i f y  a n y  p o l i c y  h o l d e r  i n  a n y  r e n e w a l ,  s u p p l e m e n t a l  o r  r e p l a c e m e n t  

p o l i c y ,  a s  t o  t h e  a v a i l a b i l i t y  o f  t h e  c o v e r a g e  o r  o p t i o n a l  l i m i t s ,  a n d  

t h e  w a i v e d  c o v e r a g e  m a y  n o t  b e  i n c l u d e d  i n  a n y  r e n e w a l ,  s u p p l e m e n t a l  

o r  r e p l a c e m e n t  p o l i c y .  T h e  i n s u r e d  m a y ,  a t  a n y  t i m e ,  m a k e  a  w r i t t e n  

r e q u e s t  f o r  a d d i t i o n a l  c o v e r a g e  o r  c o v e r a g e  m o r e  e x t e n s i v e  t h a n  t h a t  

p r o v i d e d  o n  a  p r i o r  p o l i c y .

*  S e c .  4 .  A S  2 8 . 1 0 . 0 2 1  i s  a m e n d e d  b y  a d d i n g  a  n e w  s u b s e c t i o n  t o  r e a d :

( b )  At :  t h e  t i m e  o f  a p p l i c a t i o n  f o r  r e g i s t r a t i o n  o r  r e n e w a l  o f

r e g i s t r a t i o n ,  t h e  d e p a r t m e n t  s h a l l  p r o v i d e  t h e  a p p l i c a n t  w r i t t e n  

i n f o r m a t i o n  e x p l a i n i n g  t h e  s t a t e ' s  f i n a n c i a l  r e s p o n s i b i l i t y  l a w ,  t h e  

m a n d a t o r y  a u t o m o b i l e  i n s u r a n c e  r e q u i r e m e n t ,  a n d  p o t e n t i a l  p e n a l t i e s  

f o r  f a i l u r e  t o  c o m p l y  w i t h  t h e  l a w .

*  S e c .  5 .  AS  2 8 . 1 5 . 0 6 1  i s  a m e n d e d  b y  a d d i n g  a  n e w  s u b s e c t i o n  t o  r e a d :

( e )  A t  t h e  t i m e  o f  a p p l i c a t i o n  f o r  a  d r i v e r ' s  l i c e n s e ,  c r  a n  

i n s t r u c t i o n  p e r m i t ,  o r  r e n e w a l  o f  a  d r i v e r ' s  l i c e n s e  o r  a n  i n s t r u c t i o n  

p e r m i t ,  t h e  d e p a r t m e n t  s h a l l  p r o v i d e  t h e  a p p l i c a n t  w r i t t e n  i n f o r m a t i o n  

e x p l a i n i n g  t h e  s t a t e ' s  f i n a n c i a l  r e s p o n s i b i l i t y  l a w ,  t h e  m a n d a t o r y  

a u t o m o b i l e  i n s u r a n c e  r e q u i r e m e n t ,  a n d  p o t e n t i a l  p e n a l t i e s  f o r  f a i l u r e  

t o  c o m p l y  w i t h  t h e  l a w .

*  S e c .  6 .  A S  2 0 . 1 5 . 0 0 1 ( a )  i s  a m e n d e d  t o  r e a d :

( a )  T h e  d e p a r t m e n t  s h a l l  e x a m i n e  e v e r y  a p p l i c a n t  f o r  a  d r i v e r ' s

l i c e n s e .  T h e  e x a m i n a t i o n  s h a l l  i n c l u d e  a  t e s t  o f  t h e  a p p l i c a n t ' s  ( 1 )

e y e s i g h t ,  ( 2 )  a b i l i t y  t o  r e a d  a n d  u n d e r s t a n d  o f f i c i a l  t r a f f i c  c o n t r o l

d e v i c e s ,  ( 3 )  k n o w l e d g e  o f  s a f e  d r i v i n g  p r a c t i c e s ,  ( 4 )  k n o w l e d g e  o f  t h e  

e f f e c t s  o f  a l c o h o l  a n d  d r u g s  o n  d r i v e r s  a n d  t h e  d a n g e r s  o f  d r i v i n g  

u n d e r  t h e  i n f l u e n c e  o f  a l c o h o l  o r  d r u g s ,  [ A N D ]  ( 5 )  k n o w l e d g e  o f  t h e  

l a w s  o n  [ R E L A T I N G  T O ]  d r i v i n g  w h i l e  i n t o x i c a t e d . ( 6 )  k n o w l e d g e  o f  t h e  

l a w s  o n  f i n a n c i a l  r e s p o n s i b i l i t y  a n d  m a n d a t o r y  a u t o m o b i l e  l i a b i l i t y

i n s u r a n c e . a n d , ( 7 )  t h e  t r a f f i c  l a w s  a n d  r e g u l a t i o n s  o f  t h i s  s t a t e .

- 3 -  CCSIiB 7
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T h e  e x a m i n a t i o n  n a y  i n c l u d e  a  d e m o n s t r a t i o n  o f  a b i l i t y  t o  e x e r c i s e  

o r d i n a r y  a n d  r e a s o n a b l e  c o n t r o l  i n  t h e  d r i v i n g  o f  a  m o t o r  v e h i c l e  o f  

t h e  t y p e  a n d  g e n e r a l  c l a s s  o f  v e h i c l e s  f o r  w h i c h  t h e  a p p l i c a n t  s e e k s  a  

l i c e n s e  H o w e v e r ,  a n  a p p l i c a n t  w h o  h a s  n o t  b e e n  p r e v i o u s l y  i s s u e d  a  

d r i v e r ' s  l i c e n s e  b y  t h i s  o r  a n o t h e r  j u r i s d i c t i o n  m u s t  d e m o n s t r a t e  

a b i l i t y ,  a n d  m u s t  p r e s e n t  m e d i c a l  i n f o r m a t i o n  t h a t  t h e  d e p a r t m e n t  

r e a s o n a b l y  r e q u i r e s  t o  d e t e r m i n e  f i t n e s s  t o  s a f e l y  d r i v e  a  m o t o r  

v e h i c l e  o f  t h e  t y p e  a n d  g e n e r a l  c l a s s  o f  v e h i c l e s  f o r  w h i c h  t h e  a p p l i ­

c a n t  s e e k s  a  l i c e n s e .  

r  S e c .  7 .  A S  2 8 . 1 5 . 2 1 1  i s  a m e n d e d  t o  r e a d :

S e c .  2 8 . 1 5 . 2 1 1 .  P E R I O D S  O F  L I M I T A T I O N ,  S U S P E N S I O N  OR  R E V O C A ­

T I O N ;  O P P O R T U N I T Y  F O R  H E A R IN G  AND S U R R E N D E R  O F  L I C E N S E .  ( a )  E x c e p t  

f o r  a  p o i n t  s y s t e m  s u s p e n s i o n  o r  r e v o c a t i o n  u n d e r  A S  2 8 . 1 5 . 2 2 1  -

2 8 . 1 5 . 2 4 1  a n d  u n l e s s  p r o v i d e d  o t h e r w i s e  b y  l a x ^ ,  a n d  u n l e s s  t h e  s u s p e n ­

s i o n  o r  r e v o c a t i o n  w a s  f o r  a  c a u s e  t h a t  [ W H I C H ]  h a s  b e e n  r e m o v e d ,  a  

p e r s o n  w h o s e  d r i v e r ' s  l i c e n s e  o r  p r i v i l e g e  t o  d r i v e  a  m o t o r  v e h i c l e  i n  

t h i s  s t a t e  h a s  b e e n  s u s p e n d e d  o r  r e v o k e d  m a y  n o t  a p p l y  f o r  a  n e w  

l i c e n s e  n o r  m a y  t h e  p e r s o n ' s  [ H I S ]  d r i v i n g  p r i v i l e g e  b e  r e s t o r e d  u n t i l  

t h e  e x p i r a t i o n  o f

( 1 )  o n e  m o n t h  f r o m  t h e  d a t e  o n  w h i c h  t h e  l i c e n s e  w a s  s u s ­

p e n d e d  o r  r e v o k e d  f o r  a  f i r s t  c o n v i c t i o n  o f  t h e  p a r t i c u l a r  o f f e n s e  

f r o m  w h i c h  t h e  s u s p e n s i o n  o r  r e v o c a t i o n  ■** . s u i t e d ;

( 2 )  t h r e e  m o n t h s  f r o m  t h e  d a t e  o n  w h i c h  t h e  l i c e n s e  w a s  

s u s p e n d e d  o r  r e v o k e d  f o r  a  s e c o n d  c o n v i c t i o n  w i t h i n  1 2  c o n s e c u t i v e  

m o n t h s  o f  t h e  s a m e  o f f e n s e  f r o m  w h i c h  t l i o  s u s p e n s i o n  o r  r e v o c a t i o n  

r e s u l t e d ] ;

( 3 )  o n e  y e a r  f r o m  t h e  c a t e  o n  w h i c h  t h e  l i c e n s e  w a s  s u s ­

p e n d e d  o r  r e v o k e d  f o r  a  t h i r d  o r  s u b s e q u e n t  c o n v i c t i o n  w i t h i n  1 2  

c o n s e c u t i v e  m o n t h s  o f  t h e  s a m e  o f f e n s . .  f r o m  w h i c h  t h e  s u s p e n s i o n  o r
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r e v o c a t i o n  r e s u l t e d ^  [ ;  O R ]

( b )  A  l i m i t a t i o n ,  s u s p e n s i o n ,  o r  r e v o c a t i o n  o f  a  d r i v e r ' s  l i ­

c e n s e  i m p o s e d  b y  a  c o u r t  t a k e s  e f f e c t  o n  t h e  d a t e  o f  f i n a l  j u d g m e n t ,  

e x c e p t  t h a t  i f  a n o t h e r  l i m i t a t i o n ,  s u s p e n s i o n ,  o r  r e v o c a t i o n  o f  l i ­

c e n s e  i s  i n  e f f e c t  o n  t h e  d a t e  o f  f i n a l  j u d g m e n t ,  t h e  e f f e c t i v e  d a t e  

o f  t h e  l a s t  i m p o s e d  l i m i t a t i o n ,  s u s p e n s i o n ,  o r  r e v o c a t i o n  i s  a t  t h e  

e n d  o f  t h e  l a s t  d a y  o f  t h e  p r e v i o u s  l i m i t a t i o n ,  s u s p e n s i o n ,  o r  r e v o c a ­

t i o n  u n l e s s  t h e  c o u r t  s p e c i f i e s  o t h e r w i s e .

( c )  A t  t h e  e n d  o f  a  p e r i o d  o f  s u s p e n s i o n  o r  l i m i t a t i o n ,  w h e n  

t h a t  l i m i t a t i o n  f o l l o w s  a  s u s p e n s i o n ,  t h e  p e r s o n  w h o s e  l i c e n s e  h a s  

b e e n  s u s p e n d e d  o r  l i m i t e d  m a y  a p p l y  t o  t h e  d e p a r t m e n t  a n d ,  u p o n  p a y ­

m e n t  o f  t h e  p r o p e r  f e e s ,  i n c l u d i n g  a  r e i n s t a t e m e n t  f e e  o f  $ 1 0 0  [ F E E ] ,  

b e  i s s u e d  a  d u p l i c a t e  d r i v e r ' s  l i c e n s e  i f  t h e  p e r s o n  [ H E ]  i s  o t h e r w i s e  

e n t i t l e d  t o  t h e  l i c e n s e  u n d e r  t h i s  t i t l e .

( d )  A t  t h e  e n a  o f  a  p e r i o d  o f  r e v o c a t i o n  o r  l i m i t a t i o n  f o l l o w i n g  

a  r e v o c a t i o n , a  p e r s o n  w h o s e  d r i v e r ' s  l i c e n s e  h a s  b e e n  r e v o k e d  m a y  

a p p l y  t o  t h e  d e p a r t m e n t  f o r  t h e  i s s u a n c e  o f  a  n e w  l i c e n s e ,  b u t  s h a l l  

s u b m i t  t o  r e e x a m i n a t i o n  [ R E - E X A M I N A T I O N ]  a n d  p a y  a l l  r e q u i r e d  f e e s  

i n c l u d i n g  a  r e i n s t a t e m e n t  f e e  o f  $ 1 0 0 .

( o )  A t  t h e  e n d  o f  a  p e r i o d  o f  l i m i t a t i o n ,  s u s p e n s i o n ^  o r  r e v o c a ­

t i o n  u n d e r  t h i s  c h a p t e r ,  t h e  d e p a r t m e n t  m a y  n o t  i s s u e  a  d r i v e r ' s  

l i c e n s e  o r  a  d u p l i c a t e  d r i v e r ' s  l i c e n s e  t o  t h e  1 . c e n s e e  u n t i l  t h e  

l i c e n s e e  [ H E ]  h a s  c o m p l i e d  w i t h  A S  2 8 . 2 0  r e l a t i n g  t o  p r o o f  o f  f i n a n ­

c i a l  r e s p o n s i b i l i t y .

( f )  U n l e s s  o t h e r w i s e  p r o v i d e d  b y  l a w ,  p e r i o d s  o f  l i m i t a t i o n  

s h a l l  b o  t a a e  a t  t h e  d i s c r e t i o n  o f  t h e  c o u r t .

*  S e c .  G .  A S  2 8 . 2 0 . 0 7 0 ( a )  i s  a m e n d e d  t o  r e a d :

( a )  A [ H O ]  p o l i c y  c r  b o n d  i s  n o t  e f f e c t i v e  u n d e r  AS  2 8 . 2 0 . 0 6 0  

u n l e s s  i t  i s  i s s u e d  b y  a n  i n s u r a n c e  c o m p a n y  o r  s u r e t y  c o m p a n y

- 5 -  C C S H B  7
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a u t h o r i z e d  t o  d o  b u s i n e s s  i n  t h i s  s t a t e ,  e x c e p t  a s  p r o v i d e d  i n  ( b )  o f  

t h i s  s e c t i o n ,  a n d  i f  t h e  a c c i d e n t  r e s u l t e d  i n  b o d i l y  i n j u r y  o r  d e a t h ,  

u n l e s s  t h e  p o l i c y  o r  b o n d  i s  s u b j e c t  t o  a  l i m i t ,  e x c l u s i v e  o f  i n t e r e s t  

a n d  c o s t s ,  o f  n o t  l e s s  t h a n  $ 5 0 , 0 0 0  [ $ 2 5 , 0 0 0 ]  b e c a u s e  o f  b o d i l y  i n j u r y  

t o  o r  d e a t h  o f  o n e  p e r s o n  i n  a n y  o n e  a c c i d e n t  a n d ,  s u b j e c t  t o  t h e  s a m e  

l i m i t  f o r  o n e  p e r s o n ,  t o  a  l i m i t  o f  n o t  l e s s  t h a n  $ 1 0 0 , 0 0 0  [ $ 5 0 , 0 0 0 ]  

b e c a u s e  o f  b o d i l y  i n j u r y  t o  o r  d e a t h  o f  t w o  o r  m o r e  p e r s o n s  i n  a n y  o n e  

a c c i d e n t ,  a n d  i f  t h e  a c c i d e n t  h a s  r e s u l t e d  i n  i n j u r y  t o ,  o r  d e s t r u c ­

t i o n  o f ,  p r o p e r t y  t o  a  l i m i t  o f  n o t  l e s s  t h a n  $ 2 5 , 0 0 0  [ $ 1 0 , 0 0 0 ]  b e ­

c a u s e  o f  i n j u r y  t o  o r  d e s t r u c t i o n  o f  p r o p e r t y  o f  o t h e r s  i n  a n y  o n e  

a c c i d e n t .

*  S e c .  9 .  A S  2 8 . 2 0 . 2 3 0 ( b )  i s  a m e n d e d  t o  r e a d :

( b )  T h e  t e r m  " p r o o f  o f  f i n a n c i a l  r e s p o n s i b i l i t y  f o r  t h e  f u t u r e "  

[ A S  U S E D ]  i n  t h i s  c h a p t e r  m e a n s  p r o o f  o f  a b i l i t y  t o  r e s p o n d  i n  d a m a g e s  

f o r  l i a b i l i t y ,  o n  a c c o u n t  o f  a n  a c c i d e n t  o c c u r r i n g  a f t e r  t h e  e f f e c t i v e  

d a t e  o f  p r o o f ,  t h a t  [ W H I C H ]  a r i s e s  o u t  o f  t h e  o w n e r s h i p ,  m a i n t e n a n c e  

o r  u s e  o f  a  v e h i c l e  s u b j e c t :  t o  r e g i s t r a t i o n  u n d e r  t h e  l a w s  o f  t h i s  

s t a t e ,  i n  t h e  a m o u n t  o f  $ 5 0 , 0 0 0  [ $ 2 5 , 0 0 0 ]  b e c a u s e  o f  b o d i l y  i n j u r y  t o  

o r  d e a t h  o f  o n e  p e r s o n  i n  a n y  o n e  a c c i d e n t ,  a n d ,  s u b j e c t  t o  t h e  s a m e  

l i m i t  f o r  o n e  p e r s o n ,  i n  t h e  a m o u n t  o f  $ 1 0 0 , 0 0 0  [ $ 5 0 , 0 0 0 ]  b e c a u s e  o f  

b o d i l y  i n j u r y  t o  o r  d e a t h  o f  t w o  o r  m o r e  p e r s o n s  i n  a n y  o n e  a c c i d e n t ,  

a n a  i n  t h e  a m o u n t  o f  $ 2 5 , 0 0 0  [ $ 1 0 , 0 0 0 ]  b e c a u s e  o f  i n j u r y  t c  o r  d e ­

s t r u c t i o n  o f  p r o p e r t y  o f  o t h e r s  i n  a n y  o n e  a c c i d e n t .  I n  [ A S  U S E D  I N ]  

t h i s  c h a p t e r  t h e  t e r m s  " p r o o f  o f  f i n a n c i a l  r e s p o n s i b i l i t y "  o r  " p r o o f "  

m e a n  p r o o f  o f  f i n a n c i a l  r e s p o n s i b i l i t y  f o r  t h e  f u t u r e .

" S e c .  1 0 ,  A.S 2 8 . 2 0 . 3 6 0 ( a )  i s  a m e n d e d  t o  r e a d :

( a )  I n  [ F O R  T H E  P U R P O S E  O T j  t h i s  c h a p t e r ,  a  j u d g m e n t  i s  s a t ­

i s f i e d  w h e n

( 1 ;  S 5  0 , 0  0  C [ $ 2 5 , 0 0 0 ]  i s  c r e d i t e d  u p o n  a  j u d g m e n t  g i v e n  i n
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e x c e s s  o f  t h a t  a m o u n t  b e c a u s e  o f  b o d i l y  i n j u r y  t o  o r  d e a t h  o f  o n e  

p e r s o n  a s  t h e  r e s u l t  o f  a n y  o n e  a c c i d e n t ;  o r

( 2 )  s u b j e c t  t o  t h e  l i m i t  o f  $ 5 0 , 0 0 0  [ $ 2 5 , 0 0 0 ]  b e c a u s e  c f

b o d i l y  i n j u r y  t o  o r  d e a t h  o f  o n e  p e r s o n ,  t h e  s u n  o f  $ 1 0 0 , 0 0 0  [ $ 5 0 , 0 0 0 ]  

i s  c r e d i t e d  u p o n  a  j u d g m e n t  g i v e n  i n  e x c e s s  o f  t h a t  a m o u n t  b e c a u s e  o f  

b o d i l y  i n j u r y  t o  o r  d e a t h  o f  t w o  o r  m o r e  p e r s o n s  a s  t h e  r e s u l t  o f  a n y  

o n e  a c c i d e n t ;  o r

( 3 )  $ 2 5 , 0 0 0  [ $ 1 0 , 0 0 0 ]  i s  c r e d i t e d  i . p o n  a j u d g m e n t  g i v e n  i n

e x c e s s  o f  t h a t  a m o u n t  b e c a u s e  o f  i n j u r y  t o  o r  d e s t r u c t i o n  o f  p r o p e r t y  

o f  o t h e r s  a s  a  r e s u l t  o f  a n y  o n e  a c c i d e n t .

*  S e c .  1 1 .  A S  2 8 . 2 0 . 4 4 0 ( b )  i s  a m e n d e d  t o  r e a d :

( b )  T h e . o w n e r ' s  p o l i c y  o f  l i a b i l i t y  i n s u r a n c e  s h a l l

( 1 )  d e s i g n a t e  b y  d e s c r i p t i o n  o r  a p p r o p r i a t e  r e f e r e n c e  a l l

v e h i c l e s  w h i c h  i t  c o v e r s ;

( 2 )  i n s u r e  t h e  p e r s o n  n a m e d  a n d  e v e r y  o t h e r  p e r s o n  u s i n g

t h e  v e h i c l e  v / i t h  t h e  e x p r e s s  o r  i m p l i e d  p e r m i s s i o n  o f  t h e  n a m e d  i n ­

s u r e d ,  a g a i n s t  l o s s  f r o m  t h e  l i a b i l i t y  i m p o s e d  b y  i d w  f o r  d a m a g e s  

a r i s i n g  o u t  o f  t h e  o w n e r s h i p ,  m a i n t e n a n c e ^  o r  u s e  o f  t h e  v e h i c l e  

w i t h i n  t h e  U n i t e d  S t a t e s  [ O F  A M E R I C A ]  o r  [ T H E  D O M IN IO N  O F ]  C a n a d a ,  

s u b j e c t  t o  l i m i t s  e x c l u s i v e  o f  i n t e r e s t s  a n d  c o s t s ,  w i t h  r e s p e c t  t o  

e a c h  v e h i c l e ,  a s  f o l l o w s :  $ 5 0 . 0 0 0  [ $ 2 5 , 0 0 0 ]  b e c a u s e  o f  b o d i l y  i n j u r y

t o  o r  d e a t h  o f  o n e  p e r s o n  i n  a n y  o n e  a c c i d e n t ,  a n d ,  s u b j e c t  t o  t h e  

s a m e  l i m i t  f o r  o n e  p e r s o n ,  $ 1 0 0 , 0 0 0  [ $ 5 0 , 0 0 0 ]  b e c a u s e  o f  b o d i l y  i n j u r y  

t o  o r  d e a t h  o f  t w o  o r  m o r e  p e r s o n s  i n  a n y  o n e  a c c i d e n t ,  a n d  $ 2 5 , 0 0 0  

[ $ 1 0 , 0 0 0 ]  b e c a u s e  o f  i n j u r y  t o  o r  d e s t r u c t i o n  o f  p r o p e r t y  o f  o t h e r s  i n  

a n y  o n e  a c c i d e n t ;

( 3 )  c o n t a i n  c o v e r a g e  i n  n o t  l e s s  t h a n  t h e  a m o u n t s  s e t  o u t  

i n  ( 2 )  o f  t h i s  s u b s e c t i o n  f o r  t h e  p r o t e c t i o n  o f  t h e  p e r s o n s  i n s u r e d

u n d e r  t h e  p o l i c y  w h o  a r e  l e g a l l y  e n t i t l e d  t o  r e c o v e r  d a m a g e s  f r o m

- 7 -  CCSIIE 7
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o w n e r s  o /  o p e r a t o r s  o f  u n i n s u r e d  o r  u n d e r i n s u r e d  m o t o r  v e h i c l e s  b e ­

c a u s e  o f  b o d i l y  i n j u r y  o r  d e a t h , o r  d a m a g e  t o  o r  d e s t r u c t i o n  o f  p r o p ­

e r t y  ■' a r i s i n g  o u t  o f  t h e  o w n e r s h i p ,  m a i n t e n a n c e  o r  u s e  o f  t h e  u n i n ­

s u r e d  o r  u n d e r i n s u r e d  m o t o r  v e h i c l e ; t h i s  c o v e r a g e  s h a l l  c o m p l y  w i t h

t h e  p r o v i s i o n s  o f  A S  2 8 . 2 0 . 4 4 5  [ , E X C E P T  TH A T  T H I S  CO V E R A G E  I1AY B E

T H E  P O L I C Y ] ,

*  S e c .  1 2 .  A S  2 8 . 2 0  i s  a m e n d e d  b y  a d d i n g  a  n e w  s e c t i o n  t o  r e a d :

S e c .  2 8 . 2 0 . 4 4 5 .  U N I N S U R E D  AND U N D E R I N S U R E D  M O T O R I S T S  C O V E R A G E ,

( a )  T h e  m a x i m u m  l i a b i l i t y  o f  t h e  i n s u r a n c e  c a r r i e r  u n d e r  t h e  u n i n ­

s u r e d  a n d  u n d e r i n s u r e d  m o t o r i s t s  c o v e r a g e  r e q u i r e d  t o  b e  o f f e r e d  u n d e r  

A S  2 8 . 2 0 . 4 4 0  s h a l l  b e  t h e  d i f f e r e n c e  b e t w e e n  t h e  c o v e r a g e  l i m i t  o f  

l i a b i l i t y  a n a  t h e  a m o u n t  p a i d  t o  t h e  i n s u r e d  b y  o r  o n  b e h a l f  o f  t h e  

u n i n s u r e d  a n d  u n d e r i n s u r e d  m o t o r i s t .

( b )  A m o u n t s  p a y a b l e  u n d e r  t h e  u n i n s u r e d  m o t o r i s t s  a n d  u n d e r ­

i n s u r e d  m o t o r i s t s  c o v e r a g e  m a y  b e  r e d u c e d  b y

a u t o m o b i l e  m e d i c a l  p a y m e n t s  i n s u r a n c e  o r  b o d i l y  i n j u r y  o r  d e a t h  l i a ­

b i l i t y  i n s u r a n c e ;  a n d

i n s u r e d  m o t o r i s t .

( c )  I f  a n  i n s u r e d  i s  e n t i t l e d  t o  u n i n s u r e d  o r  u n d e r i n s u r e d  

m o t o r i s t s  c o v e r a g e  u n d e r  m o r e  t h a n  o n e  p o l i c y  o f  m o t o r  v e h i c l e  l i a b i l ­

i t y  i n s u r a n c e ,  o r  u n d e r  m o r e  t h a n  o n e  c o v e r a g e  i f  t w o  o r  m o r e  /'■‘ h i d e s  

a r e  i n s u r e d  u n d e r  o n e  p o l i c y ,  t h e  m a x i m u m  a m o u n t  a n  i n s u r e d  m a y  r e ­

c o v e r  m a y  n o c  e x c e e d  t h e  h i g h e s t  l i m i t  o f  a n y  o n e  p o l i c y  o r  c o v e r a g e .  

W h e n  m u l t i p l e  p o l i c i e s  o r  c o v e r a g e s  a p p l y ,  p a y m e n t  m a y  b e  m a d e  i n  t h e

W A IV E D  I t !  W R I T I N G  BY  T H E  I N S U R E D  ON OR B E F O R E  T H E  E F F E C T I V E  D A T E  OF

( 1 )  a m o u n t s  p a i d  o r  t o  b e  p a i d  u n d e r  a n y  w o r k e r ' s  c o m p e n

s a t i o n  l a w ;

( 2 )  a m o u n t s  p a i d  o r  p a y a b l e  u n d e r  v a l i d  a n d  c o l l e c t i b l e

( 3 )  a m o u n t s  p a i d  b y  o r  o n  b e h a l f  o f  t h e  u n i n s u r e d  o r  u n d e r -
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f o l l o w i n g  o r d e r  o f  p r i o r i t y ,  s u b j e c t  t o  t h e  l i m i t  o f  l i a b i l i t y  f o r  

e a c h  a p p l i c a b l e  p o l i c y  o r  c o v e r a g e :

( 1 )  ' a  p o l i c y  o r  c o v e r a g e  c o v e r i n g  a  m o t o r  v e h i c l e  o c c u p i e d  

b y  t h e  i n j u r e d  p e r s o n  a t  t h e  t i m e  o f  t h e  a c c i d e n t ;

( 2 )  a  p o l i c y  o r  c o v e r a g e  c o v e r i n g  a  m o t o r  v e h i c l e  t h a t  c a m e  

i n t o  d i r e c t  c o n t a c t  w i t h  t h e  i n s u r e d  w h i l e  a  p e d e s t r i a n ;  a n d

( 3 )  a  p o l i c y  o r  c o v e r a g e  c o v e r i n g  a  m o t o r  v e h i c l e  n o t  

i n v o l v e d  i n  t h e  a c c i d e n t  u n d e r  w h i c h  t h e  i n j u r e d  p e r s o n  i s  a n  i n s u r e d  

o r  a  n a m e d  i n s u r e d .

( d )  U n i n s u r e d  a n d  u n d e r i n s u r e d  m o t o r i s t s  c o v e r a g e  d o e s  n o t  a p p l y  

t o  b o d i l y  i n j u r y  o r  d e a t h  o r  d a m a g e  t o  o r  d e s t r u c t i o n  o f  p r o p e r t y  o f  

a n  i n s u r e d

( 1 )  w h i l e  o c c u p y i n g  a  m o t o r  v e h i c l e  o w n e d  b y ,  b u t  n o t  

i n s u r e d  b y ,  t h e  n a m e d  i n s u r e d  o r  t h e  i n s u r e d ' s  s p o u s e  o r  r e l a t i v e  

r e s i d i n g  i n  t h e  s a m e  h o u s e h o l d ;  o r

( 2 )  t h r o u g h  b e i n g  s t r u c k  b y  a  v e h i c l e  o w n e d  b y  t h e  n a m e d  

i n s u r e d  o r  t h e  i n s u r e d ' s  s p o u s e  o r  r e l a t i v e  r e s i d i n g  i n  t h e  s a m e  

h o u s e h o l d .

( e )  U n i n s u r e d  a n d  u n d e r i n s u r e d  m o t o r i s t s  c o v e r a g e

( 1 )  m a y  n o t  a p p l y  t o  b o d i l y  i n j u r y ,  s i c k n e s s ,  d i s e a s e  o r  

d e a t h  o f  a n  i n s u r e d  o r  d a m a g e  t o  o r  d e s t r u c t i o n  o f  p r o p e r t y  o f  a n  

i n s u r e d  u n t i l  t h e  l i m i t s  o f  l i a b i l i t y  o f  a l l  b o d i l y  i n j u r y  a n d  p r o p ­

e r t y  d a m a g e  l i a b i l i t y  b o n d s  a n d  p o l i c i e s  t h a t  a p p l y  h a v e  b e e n  u s e d  u p  

b y  p a y m e n t s ,  j u d g m e n t s  o r  s e t t l e m e n t s ;

( 2 )  s h a l l  b e  a  s i n g l e  c o m b i n e d  c o v e r a g e ;  a n d

( 3 )  m a y  b e  r e j e c t e d  b y  t h e  i n s u r e d  i n  w r i t i n g ;  i f  t h e  

i n s u r e d  h a s  r e j e c t e d  t h e  c o v e r a g e ,  t h e  c o v e r a g e  s h a l l  n o t  b e  i n c l u d e d  

i n  a n y  s u p p l e m e n t a l ,  r e n e w a l ,  o r  r e p l a c e m e n t  p o l i c y  u n l e s s  t h e  i n s u r e d  

s u b s e q u e n t l y  r e q u e s t s  t h e  c o v e r a g e  i n  w r i t i n g .
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( f )  I f  b o t h  t h e  o w n e r  a n d  o p e r a t o r  o f  t h e  u n i n s u r e d  v e h i c l e  a r e  

u n k n o w n ,  p a y m e n t  u n d e r  t h e  u n i n s u r e d  a n d  u n d e r i n s u r e d  m o t o r i s t s  c o v e r ­

a g e  s h a l l  b e  m a d e  o n l y  w h e r e  d i r e c t  p h y s i c a l  c o n t a c t  b e t w e e n  t h e  

i n s u r e d  a n d  u n i n s u r e d  o r  u n d e r i n s u r e d  m o t o r  v e h i c l e s  h a s  o c c u r r e d .  A 

v e h i c l e  t h a t  h a s  l e f t  t h e  s c e n e  o f  t h e  a c c i d e n t  w i t h  a n  i n s u r e d  v e h i ­

c l e  i s  p r e s u m e d  t o  b e  u n i n s u r e d  i f  t}>& p e r s o n  i n s u r e d  r e p o r t s  t h e  

a c c i d e n t  t o  t h e  a p p r o p r i a t e  a u t h o r i t i e s  w i t h i n  2 4  h o u r s .

( g )  T h e  u n i n s u r e d  a n d  u n d e r i n s u r c a  m o t o r i s t s  c o v e r a g e  f o r  d a m a g e  

t o  o r  d e s t r u c t i o n  o f  p r o p e r t y  i s  s u b j e c t  t o  a  d e d u c t i b l e  o f  $ 2 5 0  i n  

a n y  o n e  a c c i d e n t ,  b u t  t h e  i n s u r e r  m a y  o f f e r  a  d e d u c t i b l e  o t h e r  t h a n  

$ 2 5 0 .  T h i s  c o v e r a g e  s h a l l  b e  l i m i t e d  t o  d a m a g e  t o  o r  d e s t r u c t i o n  o f  

t h e  i n s u r e d  m o t o r  v e h i c l e .  I t  s h a l l  n o t  i n c l u d e  l o s s  o f  u s e  o f  t h e  

v e h i c l e .

( h )  " l i n d e r i n s u r e d  m o t o r  v e h i c l e "  m e a n s  a  m o t o r  v e h i c l e  l i c e n s e d  

f o r  h i g h w a y  u s e  w i t h  r e s p e c t  t o  t h e  o w n e r s h i p ,  o p e r a t i o n ,  m a i n t e n a n c e  

o r  u s e  o f  w h i c h  m o t o r  v e h i c l e  t h e r e  i s  a  b o d i l y  i n j u r y  o r  p r o p e r t y  

d a m a g e  i n s u r a n c e  p o l i c y  o r  a  b o n d  a p p l i c a b l e  a t  t h e  t i m e  o f  t h e  a c c i ­

d e n t  a n d  t ’ . e  a m o u n t  o f  i n s u r a n c e  o r  b o n d

( 1 )  i s  l e s s  t h a n  t h e  l i m i t  f o r  u n i n s u r e d  a n d  u n d e r i n s u r e d  

m o t o r i s t s  c o v e r a g e  u n d e r  t h e  i n s u r e d ' s  p o l i c y ;  o r

( 2 )  h a s  b e e n  r e d u c e d  b y  p a y m e n t s  t o  p e r s o n s  o t h e r  t h a n  a n  

i n s u r e d ,  i n j u r e d  i n  a n  a c c i d e n t ,  t o  l e s s  t h a n  t h e  l i m i t  f o r  u n i n s u r e d  

a n d  u n d e r i n s u r e d  m o t o r i s t s  c o v e r a g e  u n d e r  t h e  i n s u r e d ' s  p o l i c y .

*  S e c .  1 3 .  A S  2 8  i s  a m e n d e d  b y  a d d i n g  a  n e w  c h a p t e r  t o  r e a d :

C H A P T E R  2 2 .  MOTOR V E H I C L E  L I A B I L I T Y  I N S U R A N C E .

A R T I C L E  1 .  D E S C R I P T I O N  OF  G E N E R A L  P O L I C Y  P R O V I S I O N S .

S e c .  2 8 . 2 2 . 0 1 0 .  MOTOR V E H I C L E  L I A B I L I T Y  P O L I C Y .  ( a )  T h e  

o w n e r ' s  p o l i c y  o f  l i a b i l i t y  i n s u r a n c e  s h a l l

( 1 )  d e s i g n a t e  b y  d e s c r i p t i o n  c r  a p p r o p r i a t e  r e f e r e n c e  a l l  

C C S K B  :  - 1 0 -
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v e h i c l e s  t h a t  i t  c o v e r s ;

( 2 )  i n s u r e  t h e  p e r s o n  n a m e d  a g a i n s t  l o s s  f r o m  t h e  l i a b i l i t y  

i m p o s e d  b y  l a w  f o r  d a m a g e s  a r i s i n g  o u t  o f  t h e  o w n e r s h i p ,  m a i n t e n a n c e ,  

o r  u s e  o f  t h e  v e h i c l e  i n  t h e  U n i t e d  S t a t e s  o r  C a n a d a ,  s u b j e c t  t o  

l i m i t s  e x c l u s i v e  o f  i n t e r e s t  a n d  c o s t s ,  w i t h  r e s p e c t  t o  e a c h  v e h i c l e ,  

a s  f o l l o w s :

( A ;  $ 5 0 , 0 0 0  b e c a u s e  o f  b o d i l y  i n j u r y  t o  o r  d e a t h  o f

o n e  p e r s o n  i n  a n y  o n e  a c c i d e n t ,  a n d ,  s u b j e c t  t o  t h e  s a m e  l i m i t

f o r  o n e  p e r s o n ,  $ 1 0 0 , 0 0 0  b e c a u s e  o f  b o d i l y  i n j u r y  t o  o r  d e a t h  o f

t w o  o r  m o r e  p e r s o n s  i n  a n y  o n e  a c c i d e n t ;  a n d

( i 3 )  $ 2 5 ,  COG b e c a u s e  o f  i n j u r y  t o  o r  d e s t r u c t i o n  o f

p r o p e r t y  o f  o t h e r s  i n  a n y  o n e  a c c i d e n t ;

( 3 )  c o n t a i n  c o v e r a g e  p r e s c r i b e d  i n  AS  2 8 . 2 2 . 1 0 0  -  2 8 . 2 2 . 1 3 0  

i n  t h e  a m o u n t s  s e t  o u t  i n  ( 2 )  o f  t h i s  s u b s e c t i o n  f o r  t h e  p r o t e c t i o n  o f  

t h e  p e r s o n s  i n s u r e d  u n d e r  t h e  p o l i c y  w h o  a r e  l e g a l l y  e n t i t l e d  t o  

r e c o v e r  d a m a g e s  f r o m  t h e  o w n e r  o r  o p e r a t o r  o f  a n  u n i n s u r e d  o r  u n d e r ­

i n s u r e d  m o t o r  v e h i c l e  b e c a u s e  o f  b o d i l y  i n j u r y  o r  d e a t h ,  o r  d a m a g e  t o  

o r  d e s t r u c t i o n  o f  p r o p e r t y  a r i s i n g  o u t  o f  t h e  o w n e r s h i p ,  m a i n t e n a n c e ,  

o r  u s e  o f  t h e  u n i n s u r e d  o r  u n d e r i n s u r e d  m o t o r  v e h i c l e .

( b )  T h e  o p e r a t o r ' s  p o l i c y  o f  l i a b i l i t y  i n s u r a n c e  s h a l l  i n s u r e  

t h e  p e r s o n  n a m e d  a s  i n s u r e d  a g a i n s t  l o s s  f r o m  t h e  l i a b i l i t y  i m p o s e d  o n  

t h e  o p e r a t o r  b y  l a w  f o r  d a m a g e s  a r i s i n g  o u t  o f  t h e  u s e  b y  t h e  o p e r a t o r  

o f  a  m o t o r  v e h i c l e  n o t  o w n e d  b y  t h e  o p e r a t o r ,  w i t h i n  t h e  s a m e  t e r r i t o ­

r i a l  l i m i t s  a n d  s u b j e c t  t o  t h e  s a m e  l i m i t s  o f  l i a b i l i t y  a s  a r e  r e ­

q u i r e d  f o r  a n  o w n e r ' s  p o l i c y  o f  l i a b i l i t y  i n s u r a n c e .

( c )  T h e  m o t o r  v e h i c l e  l i a b i l i t y  p o l i c y  s h a l l  s t a t e  t h e  n a m e  a n d  

a d d r e s s  o f  t h e  n a m e d  i n s u r e d ,  t h e  c o v e r a g e ,  t h e  p r e m i u m  c h a r g e s ,  t h e  

p o l i c y  p e r i o d ,  a n d  t h e  l i m i t s  o f  l i a b i l i t y ,  a n d  s h a l l  c o n t a i n  a n  

a g r e e m e n t  o r  a n  e n d o r s e m e n t  t h a t  i n s u r a n c e  i s  p r o v i d e d  i n  a c c o r d a n c e

- 1 1 -  CCSKB 7
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w i t h  t h e  c o v e r a g e  d e f i n e d  i n  ( a )  o f  t h i s  s e c t i o n  f o r  b o d i l y  i n j u r y  a™'1

d e a t h  o r  p r o p e r t y  d a m a g e ,  o r  b o t h .

S e c .  2 8 . 2 2 . 0 2 0 .  P O L I C Y  P R O V I S I O N S  THAT  A R E  I M P L I E D .  A  n o t o r  

v e h i c l e  l i a b i l i t y  p o l i c y  i s  s u b j e c t  t o  t h e  f o l l o w i n g  p r o v i s i o n s  b u t  

t h e s e  p r o v i s i o n s  n e e d  n o t  b e  c o n t a i n e d  i n  t h e  p o l i c y :

( 1 )  T h e  s a t i s f a c t i o n  b y  t h e  i n s u r e d  o f  a  j u d g m e n t  f o r  

i n j u r y  o r  d a m a g e s  i s  n o t  a  c o n d i t i o n  p r e c e d e n t  t o  t h e  r i g h t  o r  d u t y  o f  

t h e  i n s u r a n c e  c a r r i e r  t o  m a k e  p a y m e n t  o n  a c c o u n t  o f  i n j u r y  o r  d a m a g e .

( 2 )  T h e  i n s u r a n c e  c a r r i e r  m a y  s e t t l e  a  c l a i m  c o v e r e d  b y  t h e  

p o l i c y ,  a n d  i f  s e t t l e m e n t  i s  m a d e  i n  g o o d  f a i t h ,  t h e  a m o u n t  o f  s e t t l e ­

m e n t  i s  d e d u c t i b l e  f r o m  t h e  l i m i t s  o f  l i a b i l i t y  s p e c i f i e d  i n  A S  2 8 . -2 2 . 0 1 0 .

( 3 )  T h e  p o l i c y ,  t h e  w r i t t e n  a p p l i c a t i o n  f o r  t h e  p o l i c y ,  i f  

a n y ,  a n d  e v e r y  r i d e r  o r  e n d o r s e m e n t  t h a t  d o e s  n o t  c o n f l i c t  w i t h  t h e  

p r o v i s i o n s  o f  t h i s  c h a p t e r  c o n s t i t u t e  t h e  e n t i r e  c o n t r a c t  b e t w e e n  t h e  

p a r t i e s .

S e c .  2 8 . 2 2 . 0 3 0 .  E X C E S S  OR  A D D I T I O N A L  C O V E R A G E .  ( a )  A p o l i c y  

t h a t  g r a n t s  t h e  c o v e r a g e  r e q u i r e d  f o r  a  m o t o r  v e h i c l e  l i a b i l i t y  p o l i c y  

m a y  a l s o  g r a n t  l a w f u l  c o v e r a g e  i n  e x c e s s  o f  o r  i n  a d d i t i o n  t o  t h e  

c o v e r a g e  s p e c i f i e d  f o r  a  p o l i c y  a n d  t h e  e x c e s s  o r  a d d i t i o n a l  c o v e r a g e  

i s  n o t  s u b j e c t  t o  t h e  p r o v i s i o n s  o f  t h i s  c h a p t e r .  W i t h  r e s p e c t  t o  a  

p o l i c y  t h a t  g r a n t s  e x c e s s  o r  a d d i t i o n a l  c o v e r a g e ,  t h e  t e r m  " m o t o r  

v e h i c l e  l i a b i l i t y  p o l i c y "  a p p l i e s  o n l y  t o  t h a t  p a r t  o f  t h e  c o v e r a g e  

t h a t  i s  r e q u i r e d  b y  t h i s  c h a p t e r .

( b )  A p o l i c y  s h a l l  b e  e x c l u d e d  f r o m  t h e  a p p l i c a t i o n  o f  t h i s

c h a p t e r  i f  t h e  a u t o m o b i l e  o r  m o t o r  v e h i c l e  l i a b i l i t y  c o v e r a g e  i s
&p r o v i d e d  o n l y  o n  a n  e x c e s s  o r  u m b r e l l a  b a s i s .

S e c .  2 8 . 2 2 . 0 ^ 0 .  P R .O R A T IO U .  A  m o t o r  v e h i c l e  l i a b i l i t y  p o l i c y  m a y  

p r o v i d e  f o r  p r c r a t i o r .  o f  t h e  i n s u r a n c e  w i t h  o t h e r  v a l i d  a n d  
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c o l l e c t i b l e  i n s u r a n c e .

S e c .  2 8 . 2 2 . 0 5 0 .  R E Q U I R E M E N T S  O F  P O L I C Y .  ( a )  A  p o l i c y  i s  n o t  

e f f e c t i v e  u n d e r  A S  2 8 . 2 2 . 0 1 0  u n l e s s  i t  i s  i s s u e d  b y  a n  i n s u r a n c e  

c o m p a n y  o r  s u r e t y  c o m p a n y  a u t h o r i z e d  t o  d o  b u s i n e s s  i n  t h i s  s t a t e ,  

e x c e p t  a s  p r o v i d e d  i n  ( b )  o f  t h i s  s e c t i o n ,  a n d  u n l e s s  i t  c o m p l i e s  w i t h  

t h e  l i m i t  r e q u i r e m e n t s  e s t a b l i s h e d  i n  A S  2 8 . 2 2 . 0 1 0 .

( b )  A  p o l i c y  i s  n o t  e f f e c t i v e  u n d e r  AS  2 8 . 2 2 . 0 1 0  w i t h  r e s p e c t  *■'' 

a  v e h i c l e  n o t  r e g i s t e r e d  i n  t h e  s t a t e  o r  a  v e h i c l e  t h a t  w a s  r e g i s t e r e d  

i n  a n o t h e r  j u r i s d i c t i o n  o n  t h e  e f f e c t i v e  d a t e  o f  t h e  p o l i c y  o r  t h e  

n e s t  r e c e n t  r e n e w a l  o f  i t ,  u n l e s s  t h e  i n s u r a n c e  o r  s u r e t y  c o m p a n y

i s s u i n g  t h e  p o l i c y  i s  a u t h o r i z e d  t o  d o  b u s i n e s s  i n  t h e  s t a t e ,  o r  i f  

t h e  c o m p a n y  i s  n o t  a u t h o r i z e d  t o  d o  b u s i n e s s  i n  t h e  s t a t e ,  u n l e s s  i t  

e x e c u t e s  a  p o w e r  o f  a t t o r n e y  a u t h o r i z i n g  t h e  d i r e c t o r  o f  t h e  d i v i s i o n  

o f  i n s u r a n c e  t o  a c c e p t  s e r v i c e  ' o n  i t s  b e h a l f  o f  n o t i c e  o r  p r o c e s s  i n  

a n  a c t i o n  u p o n  t h e  p o l i c y  a r i s i n g  o u t  o f  t h e  a c c i d e n t .

( c )  - T h e  r e q u i r e m e n t s  f o r  a  m o t o r  v e h i c l e  l i a b i l i t y  p o l i c y  m a y  b e  

f u l f i l l e d  b y  t h e  p o l i c i e s  o f  o n e  o r  m o r e  i n s u r a n c e  c a r r i e r s  w h o  t o ­

g e t h e r  m e e t  t h e  r e q u i r e m e n t s .

( . d )  A  b i n d e r  i s s u e d  p e n d i n g  t h e  i s s u a n c e  o f  a  m o t o r  v e h i c l e  

l i a b i l i t y  p o l i c y  f u l f i l l s  t h e  r e q u i r e m e n t s  f o r  a  p o l i c y .

A R T I C L E  2 .  U N I N S U R E D  AND I J N D E R IN G u K E D  M O T O R I S T S  C O V E R A G E .

S e e .  2 8 . 2 2 . 1 0 0 .  G E N E R A L  P O L I C Y  P R O V I S I O N S .  ( a )  ? h «  u n i n s u r e d

a n d  u n d e r i n s u r e d  m o t o r i s t s  c o v e r a g e  r e q u i r e d  i n  t h i s  c h a p t e r

( 1 )  d o e s  n o t  a p p l y  t o  b o d i l y  i n j u r y ,  s i c k n e s s ,  d i s e a s e ,  o r

d e a t h  o f  a n  i n s u r e d  o r  d a m a g e  t o  o r  d e s t r u c t i o n  o f  p r o p e r t y  o f  a n

i n s u r e d  u n t i l  t h e  l i m i t s  o f  l i a b i l i t y  b o n d s  a n d  p o l i c i e s  t h a t  a p p l y  

h a v e  b e e n  u s e d  u p  b y  p a y m e n t s  o r  j u d g m e n t s  o r  s e t t l e m e n t s ;  •

( 2 )  s h a l l  b e  a  s i n g l e  c o m b i n e d  c o v e r a g e ;  a n d

( 3 )  m a y  b e  r e j e c t e d  b y  t h e  i n s u r e d  i n  w r i t i n g ;  i f  t h e
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I
i n s u r e d  h a s  r e j e c t e d  u n i n s u r e d  o r  u n d e r i n s u r e d  c o v e r a g e ,  t h e  c o v e r a g e  

s h a l l  n o t  b e  i n c l u d e d  i n  a  s u p p l e m e n t a l ,  r e n e w a l  o r  r e p l a c e m e n t  p o l i c y  

u n l e s s  t h e  i n s u r e d  s u b s e q u e n t l y  r e q u e s t s  u n i n s u r e d  o r  u n d e r i n s u r e d  

c o v e r a g e  i n  w r i t i n g .

( b )  I f  b o t h  t h e  o w n e r  a n d  o p e r a t o r  o f  t h e  u n i n s u r e d  v e h i c l e  a r e  

u n k n o w n , p a y m e n t  u n d e r  t h e  u n i n s u r e d  a n d  u n d e r i n s u r e d  m o t o r i s t s  c o v e r ­

a g e  m a y  b e  m a d e  o n l y  w h e r e  d i r e c t  c o n t a c t  b e t w e e n  t h e  i n s u r e d  a n d  

u n i n s u r e d  o r  u n d e r i n s u r e d  m o t o r  v e h i c l e s  h a s  o c c u r r e d .  A  v e h i c l e  t h a t  

h a s  l e f t  t h e  s c e n e  o f  t h e  a c c i d e n t  w i t h  a n  i n s u r e d  v e h i c l e  i s  p r e s u m e d  

t o  b e  u n i n s u r e d  i f  t h e  i n s u r e d  p e r s o n  r e p o r t s  t h e  a c c i d e n t  t o  t h e  

a p p r o p r i a t e  a u t h o r i t i e s  w i t h i n  2 4  h o u r s .

( c )  T h e  u n i n s u r e d  a n d  u n d e r i n s u r e d  m o t o r i s t s  c o v e r a g e  f o r  d a m a g e  

t o  o r  d e s t r u c t i o n  o f  p r o p e r t y  i s  s u b j e c t  t o  a  d e d u c t i b l e  o f  $ 2 5 0  i n  

a n y  o n e  a c c i d e n t ,  b u t  t h e  i n s u r e r  m a y  o f f e r  a  d e d u c t i b l e  o t h e r  t h a n  

$ 2 5 0 .  T h i s  c o v e r a g e  s h a l l  b e  l i m i t e d  t o  d a m a g e  t o  o r  d e s t r u c t i o n  o f  

t h e  i n s u r e d  m o t o r  v e h i c l e .  I t  m a y  n o t  i n c l u d e  l o s s  o f  u s e  o f  s u c h  

v e h i c l e .

S e c .  2 8 . 2 2 . 1 1 0 .  MAX IMUM  L I A B I L I T Y  O F  C A R R I E R .  ( a )  T h e  m a x i m u m  

l i a b i l i t y  o f  t h e  i n s u r a n c e  c a r r i e r  u n d e r  t h e  u n i n s u r e d  a n d  u n d e r i n ­

s u r e d  m o t o r i s t s  c o v e r a g e  r e q u i r e d  u n d e r  t h i s  c h a p t e r  s h a l l  b e  t h e

d i f f e r e n c e  b e t w e e n  t h e  c o v e r a g e  i i u . i r  o f  l i a b i l i t y  a n d  t h e  a m o u n t  p a i d  

t o  t h e  i n s u r e d  b y  o j  o n  b e h a l f  o f  t h e  u n i n s u r e d  a n d  u n d e r i n s u r e d

m o t o r i s t .

( b )  A m o u n t s  p a y a b l e  u n d e r  t h e  u n i n s u r e d  m o t o r i s t s  a n d  u n d e r i n ­

s u r e d  m o t o r i s t s  c o v e r a g e  r e q u i r e d  t o  b e  o f f e r e d  u n d e r  t h i s  c h a p t e r

s h a l l  b e  r e d u c e d  b y

( 1 )  a m o u n t s  p a i d  o r  t o  b e  p a i d  u n d e r  a n y  w o r k e r s '  c o m p e n ­

s a t i o n  l a w ;

( 2 )  a m o u n t s  p a i d  o r  p a y a b l e  u n d e r  a n y  v a l i u  a n d  c o l l e c t i b l e  
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a u t o m o b i l e  m e d i c a l  p a y m e n t s  i n s u r a n c e  o r  b o d i l y  i n j u r y  o r  d e a t h  l i a ­

b i l i t y  i n s u r a n c e ;  a n c

( 3 )  a m o u n t s  p a i d  b y  o r  o n  b e h a l f  o f  t h e  u n i n s u r e d  o r  u n d e r ­

i n s u r e d  m o t o r i s t .

S e c .  2 8 . 2 2 . 1 2 0 .  P O L I C Y  CO V E R A G E  AMD P R I O R I T I E S .  I f  a n  i n s u r e d  

i s  e n t i t l e d  t o  u n i n s u r e d  o r  u n d e r i n s u r e d  m o t o r i s t s  c o v e r a g e  u n d e r  m o r e  

t h a n  o n e  p o l i c y  o f  m o t o r  v e h i c l e  l i a b i l i t y  i n s u r a n c e ,  o r  u n d e r  m o r e  

t h a n  o n e  c o v e r a g e  i f  t w o  o r  m o r e  v e h i c l e s  a r e  i n s u r e d  u n d e r  o n e  

p o l i c y ,  t h e  m a x i m u m  a m o u n t  a n  i n s u r e d  m a y  r e c o v e r  s h a l l  n o t  e x c e e d  t h e  

h i g h e s t  l i m i t  o f  a n y  o n e  p o l i c y  o r  c o v e r a g e .  W h e r e  m u l t i p l e  p o l i c i e s  

o r  c o v e r a g e s  a p p l y ,  p a y m e n t  s h a l l  b e  m a d e  i n  t h e  f o l l o w i n g  o r d e r  o r  

p r i o r i t y ,  s u b j e c t  t o  t h e  l i m i t  o f  l i a b i l i t y  f o r  e a c h  a p p l i c a b l e  p o l i c y  

o r  c o v e r a g e :

( 1 )  a  p o l i c y  o r  c o v e r a g e  c o v e r i n g  a  m o t o r  v e h i c l e  o c c u p i e d  

b y  t h e  i n j u r e d  p e r s o n  a t  t h e  t i m e  o f  t h °  a c c i d e n t ;

( 2 )  a  p o l i c y  o r  c o v e r a g e  c o v e r i n g  a  m o t o r  v e h i c l e  t h a t  c a m e  

i n t o  c o n t a c t  w i t h  t h e  i n s u r e d  w h i l e  a  p e d e s t r i a n ;  a n d

( 3 )  a  p o l i c y  o r  c o v e r a g e  c o v e r i n g  a  m o t o r  v e h i c l e  n o t :  

i n v o l v e d  i n  t h e  a c c i d e n t  w i t h  r e s p e c t  t o  w h i c h  t h e  i n j u r e d  p e r s o n  i s  

a n  i n s u r e d  o r  a  n a m e d  i n s u r e d .

S e c .  2 8 . 2 2 . 1 3 0 .  P O L I C Y  C O V E R A G E  E X C L U S I O N S .  T h e  u n i n s u r e d  a n d  

u n d e r i n s u r e d  m o t o r i s t s  c o v e r a g e  p r o v i d e d  f o r  i n  t h i s  c h a p t e r  d o e s  n o t  

a p p l y  t o  b o d i l y  i n j u r y  o r  d e a t h  o r  d a m a g e  t o  o r  d e s t r u c t i o n  o f  p r o p ­

e r t y  o f  a n  i n s u r e d

( 1 )  w h i l e  o c c u p y i n g  a  m o t o r  v e h i c l e  o w n e d  b y ,  b u t  n o t  

i n s u r e d  b y ,  t h e  n a m e d  i n s u r e d  o r  t h e  i n s u r e d ' s  s p o u s e  o r  r e l a t i v e  

r e s i d i n g  i n  t h e  s a m e  h o u s e h o l d ;  o r

( 2 )  t h r o u g h  b e i n g  s t r u c k  b y  a  v e h i c l e  o w n e d  b y  t h e  n a m e d  

i n s u r e d  o r  t h e  i n s u r e d ' s  s p o u s e  o r  r e l a t i v e  r e s i d i n g  i n  t h e  s a n e
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h o u s e h o l d .

A R T I C L E  3 .  P R O O F  OF  I N S U R A N C E  R E Q U I R E D .

S e c .  2 8 . 2 2 . 2 0 0 .  M OTO R  V E H I C L E  L I A B I L I T Y  I N S U R A N C E  R E Q U I R E D :  

E X E M P T I O N S .  ( a )  T h e  o p e r a t o r  o r  o w n e r  o f  a  m o t o r  v e h i c l e  s u b j e c t  t o  

r e g i s t r a t i o n  u n d e r  A S  2 8 . 1 0 . 0 1 1  w h e n  d r i v e n  o n  a  h i g h w a y ,  v e h i c u l a r  

w a y  o r  a r e a ,  o r  o n  o t h e r  p u b l i c  p r o p e r t y  i n  t h e  s t a t e ,  s h a l l  h a v e  

m o t o r  v e h i c l e  l i a b i l i t y  i n s u r a n c e  t h a t  c o m p l i e s  w i t h  t h i s  c h a p t e r  o r  a  

c e r t i f i c a t e  o f  s e l f - i n s u r a r . c e  t h a t  c o m p l i e s  w i t h  AS  2 8 . 2 0 . 4 0 0  i n  

e f f e c t  f o r  t h e  m o t o r  v e h i c l e ,  u n l e s s

( 1 )  t h e  m o t o r  v e h i c l e  i s  b e i n g  d r i v e n  o r  m o v e d  o n  a  h i g h ­

w a y ,  v e h i c u l a r  w a y ,  o r  a  p u b l i c  p a r k i n g  p l a c e  i n  t h e  s t a t e  t h a t  i s  n o t  

c o n n e c t e d  b y  a  l a n d  h i g h w a y  o r  v e h i c u l a r  w a y  t o

( A )  t h e  l a n d - c o n n e c t e d  s t a t e  h i g h w a y  s y s t e m ,  o r

( B )  a  h i g h w a y  o r  v e h i c u l a r  w a y  w i t h  a n  a v e r a g e  d a i l y  

t r a f f i c  v o l u m e  g r e a t e r  t h a n  4 9 9 ;  a n d

( 2 )  t h e  o p e r a t o r  h a s  n o t  b e e n  c i t e d  w i t h i n  t h e  p r e c e d i n g  

f i v e  y e a r s  f o r  a  t r a f f i c  l a v ;  v i o l a t i o n  w i t h  a  d e m e r i t  p o i n t  v a l u e  o f  

s i x  o r  m o r e  o n  t h e  p o i n t  s c h e d u l e  d e t e r m i n e d  u n d e r  r e g u l a t i o n s  a d o p t e d  

b y  t h e  d e p a r t m e n t  u n d e r  AS  2 8 . 1 5 . 2 2 1 .

( b )  T h e  d e p a r t m e n t  s h a l l  p u b l i s h  a n n u a l l y  a  l i s t  o f  a r e a s  t h a t

m e e t  t h e  r e q u i r e m e n t s  o f  ( a ) ( 1 )  o f  t h i s  s e c t i o n .  T h i s  l i s t  s h a l l  b e

a v a i l a b l e  f o r  p u b l i c  i n s p e c t i o n  a t  a l l  d i v i s i o n  o f  m o t o r  v e h i c l e  

o f f i c e s  i n  t h e  s t a t e .

S e c .  2 8 . 2 2 . 2 1 0 .  R E Q U I R E M E N T  O F  P R O O F  O F  MOTOR V E H I C L E  L I A B I L I T Y  

I N S U R A N C E .  T h e  o w n e r  o r  o p e r a t o r  o f  a  m o t o r  v e h i c l e  r e q u i r e d  t o  h a v e  

m o t o r  v e h i c l e  l i a b i l i t y  i n s u r a n c e  t h a t  c o m p l i e s  w i t h  t h i s  c h a p t e r  o r  a  

c e r t i f i c a t e  o f  s e l f - i n s u r a n c e  t h a t  c o m p l i e s  w i t h  A S  2 8 . 2 0 . 4 G C ,  m u s t

s h o w  p r o o f  o f  t h i s  i n s u r a n c e  w h e n  t h a t  p e r s o n

( 1 )  i s  i n v o l v e d  i n  a n  a c c i d e n t  t h a t  r e s u l t s  i n  b o d i l y
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i n j u r y  t o  o r  d e a t h  01  a  p e r s o n ,  o r  d a m a g e  t o  t h e  p r o p e r t y  o f  a  p e r s o n  

e x c e e d i n g  S 5 0 0 ;  o r

( 2 )  i s  c h a r g e d  w i t h  a  t r a f f i c  l a w  v i o l a t i o n  w i t h  a  d e m e r i t  

p o i n t  v a l u e  o f  s i x  o r  m o r e  o n  t h e  p o i n t  s c h e d u l e  d e t e r m i n e d  u n d e r  

r e g u l a t i o n s  a d o p t e d  b y  t h e  d e p a r t m e n t  u n d e r  A S  2 0 . 1 5 . 2 2 1 .

S e c .  2 8 . 2 2 . 2 2 0 .  METHOD OF  P R O O F  F O L L O W I N G  AN A C C I D E N T .  ( a )  A 

p e r s o n  i n v o l v e d  i n  a n  a c c i d e n t  w h o  i s  r e q u i r e d  t o  p r o v e  t h a t  a  m o t o r  

v e h i c l e  l i a b i l i t y  i n s u r a n c e  o r  a  c e r t i f i c a t e  o f  s e l f - i n s u r a n c e  w a s  i n  

e f f e c t  u n d e r  AS  2 8 . 2 2 . 2 1 0  s h a l l ,  w i t h i n  1 5  d a y s  o f  t h e  a c c i d e n t

( 1 )  p r e s e n t  a  c o p y  o f  t h e  i n s u r a n c e  p o l i c y ,  c e r t i f i c a t e ,  

b o n d ,  o r  i n s u r a n c e  b i n d e r  t h a t  w a s  i n  e f f e c t  a t  t h e  t i m e  o r  t h e  a c c i ­

d e n t  t o  t h e  d e p a r t m e n t  f o r  i n s p e c t i o n ;

( 2 )  p r o v i d e  t h e  d e p a r t m e n t  w i t h  w r i t t e n  c e r t i f i c a t i o n  f r o m  

a n  i n s u r a n c e  c o m p a n y ,  i n s u r a n c e  a g e n t ,  i n s u r a n c e  b r o k e r  o r  s u r p l u s  

l i n e s  b r o k e r  c o n f i r m i n g  t h a t  a  v a l i  n o t o r  v e h i c l e  l i a b i l i t y  p o l i c y  

i s s u e d  i n  c o n f o r m i t y  w i t h  t h i s  c h a p  c r  w a s  i n  e f f e c t  a t  t h e  t i m e  o f  

t h e  a c c i d e n t ;  o r

( 3 )  a d v i s e  t h e  d e p a r t m e n t  i n  w r i t i n g  t h a t  a  c e r t i f i c a t e  o f  

s e l f - i n s u r a n c e  w a s  i n  e f f e c t  a t  t h e  t i m e  o f  t h e  a c c i d e n t .

( b )  T h e  d e p a r t m e n t  s h a l l  d e v e l o p  a n d  i m p l e m e n t  a  p r o g r a m  t o  

c h e c k ,  t h e  v e r a c i t y  o f  t h e  d o c u m e n t s  f i l e d  f o r  p r o o f  u n d e r  t h i s  s e c ­

t i o n  .

S e c .  2 8 . 2 2 . 2 3 0 .  METHOD O F  P R O O F  F O L L O W I N G  A CHARGE  OF  A  M O V IN G  

T R A F F I C  V I O L A T I O N .  ( a )  A  p e r s o n  c h a r g e d  w i t h  a  t r a f f i c  l a w  v i o l a t i o n  

w h o  i s  r e q u i r e d  t o  p r o \ / e  t h a t  a  m o t o r  v e h i c l e  l i a b i l i t y  i n s u r a n c e  p o l ­

i c y  o r  a  c e r t i f i c a t e  o f  s e l f - i n s u r a n c e  w a s  i n  e f f e c t  u n d e r  A S  2 8 . 2 2 . -  

2 1 0  s h a l l ,  a t  t h e  t i m e  o f  t h a t  p e r s o n ' s  i n i t i a l  a p p e a r a n c e  i n  c o u r t  o r  

w i t h i n  1 5  c i a y s  o f  t h e  d a t e  o f  t h e  c h a r g e  o f  a  t r a f f i c  l a w  v i o l a t i o n ,  

w h i c h e v e r  i s  l a t e r ,

- 1 7 -  CCSHS 7
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( 1 )  p r e s e n t  a  c o p y  o f  t h e  i n s u r a n c e  p o l i c y ,  c e r t i f i c a t e ,

b o n d ,  o r  i n s u r a n c e  b i n d e r  t h a t  w a s  i n  e f f e c t  a t  t h e  t i n e  o f  t h e  v i o ­

l a t i o n  t o  t h e  c o u r t  f o r  i n s p e c t i o n ;

( 2 )  p r o v i d e  t h e  c o u r t  w i t h  w r i t t e n  c e r t i f i c a t i o n  f r o m  a n

i n s u r a n c e  c o m p a n y ,  i n s u r a n c e  a g e n t ,  i n s u r a n c e  b r o k e r ,  o r  s u r p l u s  l i n e s  

b r o k e r  c o n f i r m i n g  t h a t  m o t o r  v e h i c l e  l i a b i l i t y  i n s u r a n c e  i s s u e d  i n  

c o n f o r m i t y  v i t h  t h i s  c h a p t e r  w a s  i n  e f f e c t  a t  t h e  t i m e  o f  t h e  v i o ­

l a t i o n ;  o r

( 3 )  a d v i s e  t h e  c o u r t  i n  w r i t i n g  t h a t  a  c e r t i f i c a t e  o f

s e l f - i n s u r a n c e  w a s  i n  e f f e c t  a t  t h e  t i m e  t h e  v i o l a t i o n  w a s  c h a r g e d .

( b )  T h e  c o u r t  s h a l l  i m m e d i a t e l y  r e p o r t  t o  t h e  d e p a r t m e n t  a n y  

f a i l u r e  t o  p r e s e n t  p r o o f  o f  i n s u r a n c e  a s  p r o v i d e d  i n  t h i s  s e c t i o n .

b e e .  2 8 . 2 2 . 2 4 0 .  A D M I N I S T R A T I V E  S U S P E N S I O N  OF  D R I V E R S '  L I C E N S E S ,

( a )  I f  a  p e r s o n  f a i l s  t o  p r o v i d e  p r o o i  t h a t  m o t o r  v e h i c l e  l i a b i l i t y  

i n s u r a n c e  o r  a  c e r t i f i c a t e  o f  s e l f - i n s u r a n c e  w a s  i n  e f f e c t  a t  t h e  t i m e  

o f  a n  a c c i d e n t  o r  w h e n  t h e  p e r s o n  w a s  c h a r g e d  w i t h  a  v i o l a t i o n  o f  a  

t r a f f i c  l a w  d e s c r i b e d  i n  A S  2 8 . 2 2 . 2 1 0 ,  t h e  d e p a r t m e n t  s h a l l  s u s p e n d  

t h e  d r i v e r ' s  l i c e n s e  o f  t h a t  p e r s o n  f o r  o n e  y e a r .  T h e  s u s p e n s i o n  

s h a l l  b e  c o n s e c u t i v e  t o  a n y  o t h e r  s u s p e n s i o n  r e q u i r e d  b y  l a w  o r  i m ­

p o s e d  b y  a  c o u r t .

( b )  T h e  d e p a r t m e n t  s h a l l  n o t i f y  t h e  l i c e n s e e  t h a t  t h e  s u s p e n s i o n  

b e c o m e s  e f f e c t i v e  3 0  d a y s  f r o m  t h e  d a t e  o r  t h e  n o t i c e  a n d  t h a t  t h e  

l i c e n s e e  h a s  t h e  r i g h t ,  w i t h i n  t h e  3 0 - d a y  p e r i o d ,  t o  m a k e  a n  o r a l  o r  

w r i t t e n  a n s w e r  c o n t r o v e r t i n g  a n y  p o i n t  o r  i s s u e ,  o r  t o  p r e s e n t  e v i ­

d e n c e  a n d  a r g u m e n t s  f o r  t h e  c o n s i d e r a t i o n  o f  t h e  d e p a r t m e n t .

( c )  U p o n  r e c e i p t  o f  a n  o r a l  o r  w r i t t e n  a n s w e r  f r o m  t h e  l i c e n s e e ,  

t h e  d e p a r t m e n t  s h a l l  m a k e  f i n d i n g s  o n  t h e  m a t t e r  u n d e r  c o n s i d e r a t i o n  

w i t h i n  1 5  d a y s  a n d  s h a l l  n o t i f y  t h e  p e r s o n  i n v o l v e d  o f  i t s  d e c i s i o n  i n  

w r i t i n g  b y  c e r t i f i e d  o r  r e g i s t e r e d  m a i l .  I f  t h e  d e p a r t m e n t ' s  d e c i s i o n
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i s  t o  s u s t a i n  a n  a c t i o n  a g a i n s t  t h e  l i c e n s e e ' s  d r i v e r ' s  l i c e n s e ,  t h e  

d e p a r t m e n t  s h a l l  n o t i f y  t h e  l i c e n s e e  o f  t h e  o p p o r t u n i t y  f o r  a  h e a r i n g  

u n d e r  A S  2 8 . 0 5 . 1 2 1  -  2 8 . 0 5 . 1 4 1 .  S u s p e n s i o n  o f  a  p e r s o n ' s  l i c e n s e  i s  

s t a y e d  u n t i l  f i n a l  d i s p o s i t i o n  o f  t h e  h e a r i n g  u n d e r  t h i s  s e c t i o n .

S e c .  2 8 . 2 2 . 2 5 0 .  F A L S I F I C A T I O N  O F  I N F O R M A T I O N .  A  p e r s o n  w h o

p r o v i d e s  . i n f o r m a t i o n  r e q u i r e d  u n d e r  A S  2 8 . 2 2 . 2 1 0  -  2 8 . 2 2 . 2 4 0  t h a t  t h e  

p e r s o n  d o e s  n o t  b e l i e v e  t o  b e  t r u e  w i t h  t h e  i n t e n t  t o  m i s l e a d  a  p u b l i c  

s e r v a n t  i n  t h e  p e r f o r m a n c e  o f  a  d u t y  i s  g u i l t y  o f  a  c l a s s  A  m i s d e m e a n ­

o r  .

S e c .  2 8 . 2 2 . 2 6 0 .  P R O O F  F O R  T H E  F U T U R E .  ( a )  A  p e r s o n  w h o s e

l i c e n s e  i s  s u s p e n d e d  u n d e r  A S  2 8 . 2 2 . 2 4 0  m u s t  f i l e  p r o o f  o f  f i n a n c i a l  

r e s p o n s i b i l i t y  f o r  t h e  f u t u r e  u n d e r  AS  2 8 . 2 0  b e f o r e  t h e  d r i v i n g  p r i v i ­

l e g e  m a y  b e  r e s t o r e d .

( b )  A  f i l i n g  o f  p r o o f  o f  f i n a n c i a l  r e s p o n s i b i l i t y  u n d e r  A S  2 8 . 2 0  

s h a l l  b e  r e q u i r e d  f o r  a  p e r i o d  o f  t h r e e  y e a r s  f o l l o w i n g  e x p i r a t i o n  o f  

t h e  s u s p e n s i o n  o f  l i c e n s e  u n d e r  AS  2 8 . 2 2 . .  2 4 0 .

A R T I C L E  4 .  M I S C E L L A N E O U S  P R O V I S I O N S .

S e c .  i 3 . 2 2 . 5 0 0 .  P O L I C Y  I N T E R P R E T A T I O N .  A  p r o v i s i o n  i n  t h i s

c h a p t e r  m a y  n o t  b e  i n t e r p r e t e d  t o  p r o h i b i t  a  m o t o r  v e h i c l e  l i a b i l i t y  

p o l i c y  f r o m  i n c l u d i n g  l i m i t a t i o n s ,  c o n d i t i o n s ,  e x c e p t i o n s ,  e x c l u s i o n s ,  

o r  o t h e r  p r o v i s i o n s  t h a t  d o  n o t  v i o l a t e  t h e  r e q u i r e m e n t s  o f  t h i s

c h a p t e r  o r  o t h e r  a p p l i c a b l e  l a w s .

S e c .  2 8 . 2 2 . 5 1 0 .  S E P A R A B I L I T Y .  I f  a n y  p r o v i s i o n  o f  t h i s  c h a p t e r ,  

o r  t h e  a p p l i c a t i o n  o f  a  p r o v i s i o n  o f  t h i s  c h a p t e r  t o  a n y  p e r s o n  o r  

c i r c u m s t a n c e ,  i s  h e l d  i n v a l i d ,  t h e  r e m a i n d e r  o f  t h e  c h a p t e r  a n d  t h e  

a p p l i c a t i o n  o f  t h e  p r o v i s i o n  t o  p e r s o n s  o r  c i r c u m s t a n c e s  o t h e r  t h a n  

t h o s e  t o  w h i c h  i t  i s  h e l d  i n v a l i d ,  i s  n o t  a f f e c t e d .

S e c .  2 8 . 2 2 . 6 0 0 .  D E F I N I T I O N .  I n  t h i s  c h a p t e r ,  " m o t o r  v e h i c l e

l i a b i l i t y  p o l i c y "  m e a n s  a n  o w n e r ' s  p o l i c y  o r  a n  o p e r a t o r ' s  p o l i c y

- 1 9 -  C C S H B  7
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c o n t a i n i n g  a n  a g r e e m e n t  o r  e n d o r s e m e n t  a n d  i s s u e d  b y  a n  i n s u r a n c e

c a r r i e r  a u t h o r i z e d  t o  t r a n s a c t  b u s i n e s s  i n  t h e  s t a t e  t o  o r  f o r  t h e  

b e n e f i t  o f  t h e  p e r s o n  n a m e d  a s  i n s u r e d .

*  S e c .  1 4 .  A S  2 8 . 3 5 . 2 6 0 ( a )  i s  a m e n d e d  b y  a d d i n g  a  n e w  p a r a g r a p h  t o

r e a d :

( 1 9 )  " u n d e r i n s u r e d  m o t o r  v e h i c l e "  m e a n s  a  m o t o r  v e h i c l e

l i c e n s e d  f o r  h i g h w a y  u s e  w i t h  r e s p e c t  t o  o w n e r s h i p ,  o p e r a t i o n ,  m a i n t e ­

n a n c e ,  o r  u s e  f o r  w h i c h  t h e r e  i s  a  b o d i l y  i n j u r y  o r  p r o p e r t y  d a m a g e  

i n s u r a n c e  p o l i c y  o r  a  b o n d  a p p l i c a b l e  a t  t h e  t i m e  o f  a n  a c c i d e n t  a n d  

t h e  a m o u n t  o f  i n s u r a n c e  o r  b o n d

( A )  i s  l e s s  t h a n  t h e  l i m i t  f o r  u n i n s u r e d  a n d  u n d e r -  

i n s u r e d  c o v e r a g e  o f  t h e  i n s u r e d ' s  p o l i c y ;  o r

( E )  h a s  b e e n  r e d u c e d  b y  p a y m e n t s  t o  p e r s o n s  o t h e r  t h a n  

a n  i n s u r e d ,  i n j u r e d  i n  a n  a c c i d e n t ,  t o  l e s s  t h a n  t h e  l i m i t  f o r  

u n i n s u r e d  a n d  u n c e r i n s u r e d  c o v e r a g e  o f  t h e  i n s u r e d ' s  p o l i c y .

*  S e c .  1 5 .  A S  2 8 . 2 0 . 3 9 0 ( 3 ) ,  2 8 . 2 0 . 4 9 0 ,  a n d  2 8 . 2 0 . 5 8 5  a r e  r e p e a l e d .

*  S e c .  1 6 .  T h e  D e p a r t m e n t  o f  P u b l i c  S a f e t y  s h a l l  c o n d u c t  a  p u b l i c

i n f o r m a t i o n  c a m p a i g n  d e s i g n e d  t o  e d u c a t e  t h e  p u b l i c  a b o u t  c h a n g e s  i n  t h e  

m o t o r  v e h i c l e  c o d e  i m p l e m e n t e d  b y  t h i s  A c t  a n d  t h e  p o t e n t i a l  p e n a l t i e s  f o r  

f a i l u r e  t o  c o m p l y .  ‘ S e t p l  1 , 1 % ^

*  S e c .  1 7 .  S e c t i o n s  1 -  1 5  o f  t h i s  e . c t  t a k e  e f f e c t  J . a n u t i r y ' T ^  1 9 8 5 .

*  S e c .  1 8 .  S e c t i o n  1 6  o f  t h i s  A c t  t a k e s  e f f e c t  O c t o b e r  1 ,  1 9 8 4 .

C C S h B  7 - 2 0 -
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TO: Conference Committee

FROM: Senator Dick Eliason 

DATE: April 6, 1984

RE: Senate Committee Substitute for HB 7.

The attached proposal is an updated version of the Senate Committee

Substitute for HB 7, passed by the Senate last session. Tt incorporates 

the changes made to the uninsured and underinsured motorists coverage 

found in both the House and Senate versions of the bill.

It is my concern that a mandatory approach to automobile liability 

insurance, at this time, may be an overreaction to a perceived problem. 

If one examines where the complaints and concerns emanate, it is from

persons who have acted responsibly by purchasing coverage and have been

involved in an accident with someone who has not acted responsibly. The 

response should not be to require everyone to buy the coverage. It 

should be one that allows the responsible person to cover all 

contingencies arising out of the operation of an automoblie and to 

strictly enforce the financial responsibility law as to those persons who 

do not act responsibly.

A mandatory automobile insurance bill, by its very nature, must have some 

administrative cost reflected. This, of course, will vary depending on 

how complicated a system is adopted. I contend that the Senate proposal



will do as much to protect those with whom we are concerned as any 

mandatory insurance plan we might devise and do it with absolute minimum 

expense.

I urge that you seriously consider the attached proposal as the most 

desirable alternative. The results can be monitored and if after three 

or four years the problem has not been alleviated, another approach could 

then be considered.
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T O :  S e n a t o r  R i c h a r d  I .  E l i a s o n
C h a i r m a n ,  L a b o r  a n d  C o m m e r c e  
C o m m i t t e e

F R O M :  R i c h a r d  C .  F o l t a
L e g i s l a t i v e  C o u n s e l

S e c t i o n  1 .  A m e n d s  A S  2 1 . 8 9 . 0 2 0 ( a )  r e q u i r i n g  a u t o m o b i l e  
l i a b i l i t y  p o l i c y  c o v e r a g e  l i m i t s  t o  b e  a t  l e a s t  t h e  a m o u n t s  
p r e s c r i b e d  i n  A S  2 8 . 2 0 . 4 4 0 ( b ) ( 2 ) .

S e c t i o n  2 .  A m e n d s  A S  2 1 . 8 9 . 0 2 0  b y  a d d i n g  t h r e e  n e w  s u b -  
s e c t i o n s . T h e  f i r s t  r e q u i r e s  a n  i n s u r a n c e  c o m p a n y  t o  o f f e r  
f o r  u n i n s u r e d  a n d  u n d e r i n s u r e d  b o d i l y  i n j u r y  c o v e r a g e  a t  
l i m i t s  e q u a l  t o  t h o s e  v o l u n t a r i l y  p u r c h a s e d  f o r  b o d i l y  
i n j u r y  l i a b i l i t y .  T h e  s e c o n d  s u b s e c t i o n  r e q u i r e s  a  b a s i c  
l i m i t  o f f e r  o f  u n i n s u r e d  a n d  u n d e r i n s u r e d  p r o p e r t y  d a m a g e .  
T h e  t h i r d  s u b s e c t i o n  a l l o w s  t h e  i n s u r e d  t o  w a i v e  i n  w r i t i n g  
t h e  c o v e r a g e  u n d e r  t h e  f i r s t  t w o  s u b s e c t i o n s ,  o r  t o  m a k e  a  
w r i t t e n  r e q u e s t  f o r  a d d i t i o n a l  o r  m o r e  e x t e n s i v e  c o v e r a g e .  
T h e  i n s u r e r s  n o t i c e  r e q u i r e m e n t s  t o  a n  i n s u r e d  a r e  c o n d i ­
t i o n e d .

S e c t i o n  3 .  A S  2 8 . 2 0 . 4 4 0 ( b )  i s  a m e n d e d  a d d i n g  " u n d e r i n s u r e d "  
a n d  ^ ' d a m a g e  t o  o r  d e s t r u c t i o n  o f  p r o p e r t y  i n  e x c e s s  o f  
$ 2 5 0 . 0 0 ”  c o v e r a g e  r e q u i r e m e n t s  t h a t  s h a l l  c o m p l y  w i t h  AS  
2 8 . 2 0 . 4 4 0 ( b ) ( 2 )  a n d  A S  2 8 . 2 0 . 4 4 5 .

S e c t i o n  4 .  A S  2 8 . 2 0  i s  a m e n d e d  b y  a d d i n g  a  n e w  s e c t i o n  o n  
c o v e r a g e  r e q u i r e m e n t s  f o r  u n i n s u r e d  a n d  u n d e r i n s u r e d  m o t o r ­
i s t s .  S u b s e c t i o n  ( a )  d e s c r i b e s  t h e  m a x i m u m  l i a b i l i t y  o f  a n  
i n s u r a n c e  c a r r i e r .  T h r e e  s i t u a t i o n s  * h e n  p a y m e n t s  m a y  b e  
r e d u c e d  a r e  l i s t e d  i n  s u b s e c t i o n  ( b ) . P r i o r i t y  o f  p a y m e n t s  
u n d e r  m u l t i p l e  p o l i c i e s  o r  c o v e r a g e s  a r e  d e s c r i b e d  i n  s u b ­
n o t i o n  ( c ) .  T w o  s i t u a t i o n s  w h e r e  t h e  c o v e r a g e  w o u l d  n e t  
a p p l y  a r e  g i v e n  i n  ( d )  a n d  t h r e e  c a s e s  i n  ( e )  w h e r e  c o v e r a g e



S e n a t o r  E l i a s o n  
p a g e  2
A p r i l  6 ,  1 9 8 4

m a y  n o t  a p p l y .  S u b s e c t i o n  ( f )  p r o v i d e s  f o r  a  p r o c e d u r e  w h e n  
t h e  o w n e r  a n d  o p e r a t o r  o f  v e h i c l e  i n v o l v e d  i n  a n  a c c i d e n t  
w i t h  a n  i n s u r e d  a r e  u n k n o w n .  A  d e d u c t i b l e  o f  $ 2 5 0 . 0 0  i n  a n y  
o n e  a c c i d e n t  i n c l u d i n g  t h e  d e s t r u c t i o n  o r  d a m a g e  t o  a n  
i n s u r e d  v e h i c l e  i s  p r o v i d e d  u n d e r  ( g ) . S u b s e c t i o n  ( h )  d e ­
s c r i b e s  " u n d e r i n s u r e d  m o t o r  v e h i c l e . "

S e c t i o n  5 .  P r o v i d e s  f o r  a  S e p t e m b e r  1 ,  1 9 8 4  e f f e c t i v e  d a t e .

R C F : c s h  
C 2 / 1 4 1



D R A F T

1 IN THE LEGISLATURE OF THE STATE OF ALASKA

2 THIRTEENTH LEGISLATURE - SECOND SESSION

3 A BILL

4

5 For an Act e n t it le d : "An Act re la t ing  to motor veh ic les ; and providing

6 fo r  an effective date."

7 BE IT ENACTED BY THE LEGISLATURE OF THE STATE OF ALASKA:

8 *Section 1. DECLARATION OF PURPOSE. The le g is la tu re  is  concerned

9 over the r is in g  t o l l  of motor vehicle accidents and the suffering

10 and loss in f l ic te d  by them. The leg is la tu re  determines that i t  is

11 a matter of grave concern that motorists be f in a n c ia l ly  responsible

12 fo r  the ir  negligent acts so that innocent victims of motor vehicle

13 accidents may be recompensed fo r the in ju ry  and f inanc ia l loss

14 in f l ic te d  upon them. The leg is la tu re  finds and declares that the

15 public interest can best be served by the requirement that both the

16 owner and the operator of a motor vehicle which is  to be operated

17 on vehicular ways of the state where the potential fo r  motor vehicle

18 accidents is  substantial be required to maintain coverage under a

19 motor vehicle l i a b i l i t y  policy issued in conformity with AS 28.22.010

20 or of a ce rt if ic a te  of self-insurance issued under AS 28.20.400.

21 The leg is la tu re  also finds and declares that the most economical

22 and practical time of proof of compliance with th is  requirement is

23 when an operator of a motor vehicle has been involved in an accident

24 or charged with a t ra f f ic  law v io la t io n .

25 *Sec. 2. AS 28.10.021 is amended by adding a new subsection to

26 read:

27 (b) At the time of app lication fo r reg istrat ion  or renewal of

28 reg is tra t ion ; the department shall provide the app licant , in w r it in g ,

29 information de ta il in g  the state's f inanc ia l respons ib i l ity  law,

30 mandatory automobile insurance requirement, and potential penalties

31 fo r  fa i lu re  to comply with the law.

32



*Sec. 3. AS 28.15.061 is  amended by adding a new subsection to 

read:

(e) At the time of app lication fo r d r ive r 's  license or 

instruction permit, or renewal of d r ive r 's  license or instruction 

permit, the department shall provide the app licant , in w r it in g ,  

information de ta il in g  the state's f inanc ia l respons ib i l ity  law, 

mandatory automobile insurance requirement, and potential penalties 

fo r  fa i lu re  to comply with the law.

*Sec. 4. AS 21.15.081(a) is  amended to read:

(a) The department shall examine every applicant for a 

d r ive r 's  l icense . The examination shall include a test of the 

app licant 's  (1) eyesight, (2) a b i l i t y  to read and understand 

o f f ic ia l  t r a f f ic  devices, (3) knowledge of safe dr iv ing  practices,

(4) knowledge of the effects of alcohol and drugs on drivers and 

the dangers of d r iv ing  under the influence of alcohol or drugs, 

[AND] (5) knowledge of the laws re la t ing  to d r iv ing  while in to x i­

cated , (6) knowledge of the laws re la t ing  to f inanc ia l respon- 

s i b i l i t y  and mandatory automobile l i a b i l i t y  insurance, and, (7) 

the t r a f f ic  laws and regulations of th is state. The examination 

may include a demonstration of a b i l i t y  to exercise ordinary and 

reasonable control in dr iv ing a motor vehicle of the type and 

general class of vehicles for which the applicant seeks a license. 

However, an applicant who has not been previously issued a d r ive r 's  

license by th is  or another ju r is d ic t io n  must demonstrate a b i l i t y ,  

and must present medical information that the department reasonably 

requires to determine fitness to safely drive a motor vehicle of 

the type and general class of motor vehicles fo r which the ap­

p licant seeks a l icense.

*Sac. 5. AS 28.15.221(e) is  amended to read:

(e) At the end of the period of l im it a t io n ,  suspension or 

revocation under th is  chapter, the department may not issue a 

d r ive r 's  license to tne licensee unt il the licensee [HE] has



complied with AS 28.20 re lat ing  to proof of f inanc ia l responsi­

b i l i t y .  A dd it iona lly , the licensee shall be required to pay a $250 

fee p r io r to reinstatement of the 1icense or granting of 1imi ted 

d r iv ing  pr iv i leges i f  the 1icense has been suspended pursuant to 

AS 28.22.060.

*Sec. 6. AS 28.20.070(a) is amended to read:

(a) No po licy or bond is  effective under AS 28.20.G60 unless 

i t  is  issued by an insurance company or surety company authorized 

to do business in th is state, except as provided in (b) of this 

section, and i f  the accident resulted in bodily in ju ry  or death, 

unless the policy or bond is subject to a l im i t ,  exclusive of 

interest and costs, of not less than $50,000 [$25,000] because of 

bod ily  in ju ry  to or death of one person in any one accident and, 

subject to the same l im it  for one person, to a l im it  of not less 

than $100,000 [$50,000] because of bodily in ju ry  to or death of two 

or more persons in any one accident, and i f  the accident has resulted 

in  in ju ry  to , or destruction o f ,  property to a l im i t  of not less 

than $25,000 [$10,000] because of in ju ry  to or destruction of 

property of others in any one accident.

*Sec. 7. AS 28.20.230(b) is amended to read:

(b) The term "proof of f inanc ia l respons ib i l ity  for the 

future" as used in th is chapter means proof of a b i l i t y  to respond 

in  damages fo r l i a b i l i t y ,  on account of an accident occurring after 

the effective date of proof, which arises out of the ownership, 

maintenance or use of a vehicle subject to reg istrat ion  under the 

laws of this state, in the amount of $50,000 [$25,000] because of 

bod ily in ju ry  to or death of one person in any one accident, and, 

subject to the same l im it  for one person, in  the amount of $100,000 

[$50,000] because of bodily in ju ry  to or death of two or more 

persons in any one accident, and in the amount of $25,000 [$10,000] 

because of in ju ry  to or destruction of property of others in  any 

one accident. As used in this chapter the terms "proof of financial

v  a  j&i



respons ib il ity"  or "proof" mean proof of f inanc ia l respons ib il ity  

fo r  the future.

*Sec. 8. AS 28.20.360(a) is amended to read:

(a) For the purpose of th is  chapter, a judgment is satisfied

when

(1) $50,000 [$25,000] is  credited upon a judgment given

in  excess of that amount because of bod ily  in ju ry  to or death of

one person as the result of any one accident; or

(2) subject to the l im i t  of $50,000 [$25,000] because of 

bod ily  in ju ry  to or death of one person, the sum of $100,000 [$50,000] 

is  credited upon a judgment given in excess of that amount because

of bodily in ju ry  to or death of two or more persons as the result 

o f any one accident; or

(3) $25,000 [$10,000] is  credited upon a judgment given

in excess of that amount because of in ju ry  to or destruction of

property of others as a result of any one accident.

*Sec. 9. AS 28.20.440(b)(2) is amended to read:

(2) insure the person named and every other person using 

the vehicle with the express or implied permission of the named 

insured, against loss from the l i a b i l i t y  imposed by law for damages 

a r is in g  out of the ownership, maintenance or use of the vehicle 

w ith in  the United States of America or the Dominion of Canada, 

subject to l im its  exclusive of interests and costs, with respect to 

each veh ic le , as fo llows: $50,000 [$25,000] because of bodily 

in ju ry  to or death of one person in any one accident, and, subject 

to the same l im it  for one person, $100,000 [$50,000] because of 

bod ily  in ju ry  to or death of two or more persons in any one accident, 

and $25,000 [$10,000] because o~‘ in ju ry  to or destruction of property 

of others in any one accident;

*Sec. 10. AS 28.20.440(b)(3) is  amended to read:

(3) contain coverage in  not less than the amounts set 

out in (2) of th is  subsection fo r  the protection of the persons

V
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I

insured under the policy who are le g a l ly  ent it led  to recover 

damages from owners or operators of uninsured or underinsured motor 

vehicles because of bodily in ju ry  or death, or damage to or des­

truction of property in excess of $250 ar is ing  out of the owner­

ship , maintenance or use of the uninsured or underinsured motor 

veh ic le [ , EXCEPT THAT THIS COVERAGE MAY BE WAIVED IN WRITING BY THE 

INSURED ON OR BEFORE THE EFFECTIVE DATE OF THE POLICY].

(A) "Underinsured motor vehicle" means a motor 

vehicle 1icensed for highway use with respect to the owner­

sh ip , operation, maintenance or use of which motor vehicle 

there is a_ bodily in jury or property damage i nsurance pol icy 

or a_ bond applicable a_t the time of tine accident and the 

amount of insurance or bond:

( i ) is  less than the l im it  fo r uninsured and 

underi nsured motorists coverage under the insured's 

pol ic y , or

(i i ) has been reduced by payments to persons 

other than an insured, in jured in an accident, t£ less 

than the 1im it for uni nsured and underinsured motorists 

coverage under the insured 's po licy .

(B) The uni nsured and underinsured motorists 

coverage provided for in th is  chapter:

( i ) shal 1 not apply to bodily in ju ry ,  sickness, 

disease or death of an insured or damage to or destruct on 

of property of jm insured un t i l the l im it s  of 1ia b i l i t y

of a l 1 bodily in jury and property damage 1ia b i l i t y  bonds 

and pe lic ies  that apply have been used up by payments, 

judgments or settlements;

( i i ) shal 1 be a_ s ing le combined coverage; and 

( i i i ) may bê  re jec :ed by the insured in

w r it in g . I_f the insured has rejected such coverage, the 

coverage shal1 not be included in any supplemental ,

5



renewal or replacement policy unless the insured sub­

sequently requests such coverage in wr i t in g .

(C) I f  both the owner and operator of the uninsured 

vehicle are unknown, payment under the uninsured and under­

insured motorists coverage shal1 be made only where d irect 

physical contact between the insured and uni nsured or under­

insured motor vehicles has occurred. A vehicle that has le f t  

the scene of the accident i s presumed to be uni nsured i f  the 

person insured reports the accident to the appropriate 

authorit ies w ith in  24 hours.

(D) The uni nsured and underinsured motorists 

coverage for damage to or destruction of property ijs subject 

to a_ deductible of $250 in any one accident, but the insurer 

may o ffe r a_ deductible other than $250. This coverage sha l1 

be 1imited to damage to or destruction of the insured motor 

veh ic le . I t  shall not include loss of use of such veh ic le .

*Sec. 11. AS 2(3.20.440 is amended by adding new subsections to read:

(1) The maximum l i a b i l i t y  of the insurance carr ie r  under the 

uninsured and underinsured motorists coverage required to be offered 

pursuant to AS 28.20.440(b)(3) shall be the difference between the 

coverage l im it  of l i a b i l i t y  and the amount paid to the insured by 

or on behalf of the uninsured and underinsured motorise.

(m) Amounts payable under the uninsured motorists and under­

insured motorists coverage required to be offered pursuant to 

AS 28.20.440(b)(3) sha ll be reduced by:

(1) amounts paid or to be paid under any v/orker's compen­

sation law;

(2) amounts paid or payable under any va lid  and co l­

le c t ib le  automobile medical payments insurance or bodily in ju ry  or 

death l i a b i l i t y  insurance; and

(3) amounts paid by or on behalf of the uninsured or 

underinsured motorist.
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(n) In the event an insured is  ent it led  to uninsured or 

underinsured motorists coverage under more than one po licy of motor 

vehicle l i a b i l i t y  insurance, or under more than one coverage i f  two 

or more vehicles are insured under one po l icy , the maximum amount 

an insured may recover sha ll not exceed the highest l im i t  of any 

one policy or coverage. Where multip le po lic ies  or coverages 

apply , payment should be made in the fo llow ing order of p r io r i t y ,  

subject to the l im it  of l i a b i l i t y  for each applicable policy or 

coverage:

(1) a policy or coverage covering a motor vehicle occupied 

by the injured person at the time of the accident;

(2) a po licy or coverage covering a motor vehicle which 

came into contact with the insured while a pedestrian; and

(3) a policy or coverage covering a motor vehicle not 

involved in  the accident with respect to which the injured person 

is  an insured or a named insured.

(o) The uninsured and underinsured motorists coverage provided 

for in tr.is chapter does not apDly to bod ily in ju ry  or death or 

damage > or destruction of property of an insured;

(1) while occupying a motor vehicle owned by, but not 

insured by, the named insured or resident spouse or resident 

re la t iv e ; or

(2) through being struck by a vehicle owned by the named 

insured, cr resident spouse or resident re la t iv e .

*Sec. 12. AS 28.20.585 is  amended to read:

REINSTATEMENT FEE. I f  an operator's license is  suspended 

under the provisions of th is  chapter, the department shall charge a 

person who applies fo r reinstatement of the operator's license a 

reinstatement fee of $250 [$50],

*Sec. 13. AS 28 is  amended by adding a ne.v chapter to read:

CHAPTER 22. MOTOR VEHICLE LIABILITY INSURANCE 

Sec. 28.22.010. MOTOR VEHICLE LIABILITY POLICY (a) In this
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chapter "motor vehicle l i a b i l i t y  policy" me .is an "owner policy" or 

an "operator's policy" containing an agreement or endorsement as 

provided in th is section and issued by an insurance carr ie r  au­

thorized to transact business in the state to or fo r the benefit of

the person named as insured.

(b) The owner's policy of l i a b i l i t y  insurance shall

(1) designate by description or appropriate reference 

a l l  vehicles that i t  covers;

(2) insure the person named against loss from l i a b i l i t y

imposed by law for damages ar is ing out of the ownership, main­

tenance, or use of the vehicle in the United States or the Dominion 

o f Canada, subject to l im its  exclusive of interests and costs, with 

respect to each veh ic le , as fo llows:

(A) $50,000 because of bod ily in ju ry  to or death of

one person in any one accident, and, subject to the same l im it

fo r  one person, $100,000 because of bod ily in ju ry  to or death 

of two or more persons in any one accident; and

(B) $25,000 because of in ju ry  to or destruction of

property of others in any one accident;

(3) contain coverage in not less than the amounts set 

out in (2) of th is  subsection for the protection of the persons 

insured under the policy who are le g a l ly  ent it led to recover 

damages from the owner or operator of an uninsured or underinsured 

motor vehicle because of bodily in ju ry  or death, or damage to or 

destruction of property in excess of $250 a r is ing  out of the owner­

sh ip , maintenance, or use of the uninsured or underinsured motor 

veh ic le .

(A) "Underinsured motor vehicle" means a motor 

vehicle licensed for highway use with respect to the owner­

sh ip , operation, maintenance or use of which motor vehicle 

there is  a bod ily  in jury  or property damage insurance policy 

or a bond appMcable at the time of the accident and the



amount of insurance or bond:

( i )  is  less that the l im i t  fo r uninsured and 

underinsured motorists coverage under the insured's 

po l ic y ; or

( i i )  has been reduced by payments to persons 

other than an insured, in jured in an accident, to less 

than the l im it  fo r uninsured and underinsured motorists 

coverage under the insured's po licy .

(B) The uninsured and underinsured motorists 

coverage provided for in th is chapter:

( i )  shall not apply to bodily  in ju ry ,  s ick­

ness, disease or death of an insured or damage to or 

destruction of property of an insured un t i l the l im its  of 

l i a b i l i t y  bonds and po lic ies that apply nave been used up 

by payments or judgments or settlements;

( i i )  shall be a s ing le combined coverage; and

( i i i )  may be rejected by the insured in 

w r it in g . I f  the insured has rejec.ed such coverage, the 

coverage shall not be included in any supplemental, 

renewal or replacement po licy unless the insured sub- 

stquently requests such coverage in w r it in g .

(C) I f  both the owner and operator of the uninsured 

vehicle are unknown, payment under the uninsured and under- 

insured motorists coverage shall be made only where direct 

physical contact between the insured and uninsured or under- 

insured motor vehicles has occurred. A vehicle that has le f t  

the scene of the accident is presumed to be uninsured i f  the 

person insured reports the accident to the appropriate au­

tho r it ie s  w ith in 24 hours.

(0) The uninsured and underinsured motorists 

coverage for damage to or destruction of property is  subject 

to a deductible of $250 in  any one accident, but the insurer



1 may o ffe r a deductible other than $250. This coverage shall

2 be lim ited to damage to or destruction of the insured motor

3 vehic le . I t  shall not include loss of use of such veh ic le .

4 (c) The operator's po licy of l i a b i l i t y  insurance sha ll insure

5 the person named as insured against I osj from the l i a b i l i t y  imposed

6 on the operator by law for damages ar is ing  out of the use by the

7 operator of a motor vehicle not owned by the operator, w ith in the

8 same te r r i to r ia l  l im its  and subject to the same l im its  of l i a b i l i t y

9 as are required for an owner's po licy of l i a b i l i t y  insurance.

10 (d) The motor vehicle l i a b i l i t y  policy shall state the name

11 and address of the named insured, the coverage, the premium charges,

12 the policy period and the l im its  of l i a b i l i t y ,  and shall contain an

13 agreement or an endorsement that insurance is  provided in accordance

14 with the coverage defined in (b )(2 ) of th is section fo r bodily

15 in ju ry  and death or property damage, or both.

16 (e) Nothing contained in \.uis chapter shall be interpreted to

17 p roh ib it  a motor vehicle l i a b i l i t y  policy from containing l im ita t io n s ,

18 conditions, exceptions, exclusions or other provisions which them-

19 selves do not v io la te  the requirements of th is chapter or other

20 applicable laws.

21 ( f )  Every motor vehicle l i a b i l i t y  policy is  subject to the

22 fo llow ing provisions but these provisions need not be contained in

23 the po licy :

24 (1) The satisfaction by the insured of a judgment for

25 in ju ry  or damages is not a condition precedent to the r igh t or duty

26 of the insurance carr ie r to make payment on account of in ju ry  or

27 damage.

28 (2) The insurance carr ie r may settle a claim covered by

29 the po licy , and i f  settlement is  made in good fa it h ,  the amount of

30 settlement is deductible from the l im its  of l i a b i l i t y  specified in

31 (b) of th is section.

(3) The po l icy , the written app lication fo r the po l icy ,32



i f  any, and every r id e r  or endorsement that does not con fl ic t with 

the provisions of th is  chapter constitute the entire contract 

between the parties .

(g ) A po licy that grants the coverage required fo r a motor 

vehicle l i a b i l i t y  po licy may also grant lawful coverage in excess 

of or in addition to the coverage specified for a po licy and the 

excess or additional coverage is  not subject to the provisions of 

th is chapter. With respect to a policy that grants excess or 

additional coverage the term "motor vehicle l i a b i l i t y  policy" 

applies only to that part of the coverage that is  required by this 

section.

(h) A po licy shall be excluded from the app lication of this 

chapter i f  the automobile or motor vehicle l i a b i l i t y  coverage is 

provided only on an excess or umbrella basis.

( i )  A motor vehicle l i a b i l i t y  policy may provide for pro­

ration of the insurance with other va lid  and co l lec t ib le  insurance.

( j )  The requirements for a motor vehicle l i a b i l i t y  po licy may 

be f u l f i l l e d  by the po lic ies of one or more insurance carriers who 

together meet the requirements.

(k) A binder issued pending the issuance of a motor vehicle 

l i a b i l i t y  po licy f u l f i l l s  the requirements for a po licy .

(1) The maximum l i a b i l i t y  of the insurance carr ie r  under the 

uninsured and underinsured motorists coverage required to be offered 

pursuant to AS 28.22.010(b)(3) shall be the difference between the 

coverage l im it  of l i a b i l i t y  and the amount paid to the insured by 

or on behalf of the uninsured and underinsured motorist.

(m) Amounts payable under the uninsured motorists and under- 

insured motorists coverage required to be offered pursuant to 

AS 28.22.010(b)(3) shall be reduced by:

(1) amounts paid or to be paid under any worker's 

compensation law;

(2) amounts paid or payable undir any va lid  and col-



le c t ib le  automobile medical payments insurance or bodily in ju ry  or 

death l i a b i l i t y  insurance; and

(3) amounts paid by or on behalf of the uninsured or 

underinsured motorist.

(n) In the event an insured is  entit led  to uninsured or 

underinsured motorists coverage under more than one policy of motor 

vehicle l i a b i l i t y  insurance, or under more than one coverage i f  two 

or more vehicles are insured under one po l icy , the maximum amount 

an insured may recover shall not exceed the highest l im it  of any 

one policy or coverage. Where multip le po lic ies  or coverages 

apply , payment should be made in the fo llow ing order of p r io r i t y ,  

subject to the l im it  of l i a b i l i t y  fo r each applicable po licy or 

coverage:

(1) a policy or coverage covering a motor vehicle 

occupied by the injured person at the time of the accident;

(2) a policy or coverage covering a motor vehicle which 

came into contact with the insured while a pedestrian; and

(3) a policy or coverage covering a motor vehicle not 

involved in the accident with respect to which the injured person 

is  an insured or a named insured.

(o) The uninsured and underinsured motorists coverage pro­

vided fo r in th is chapter does riot apply to bodily in ju ry  or death 

or damage to or destruction of property of an insured:

(1) while occupying a motor vehicle owned by, but not 

insured by, the named insured or resident spouse or resident re la t ive  

or

(2) through being struck by a vehicle owned by the named 

insured, or resident spouse or resident re la t iv e .

Sec. 28.22.020. REQUIREMENTS OF POLICY, (a) A po licy is  not 

effective under AS 28.22.010 unless i t  is issued by an insurance 

company or surety company authorized to do business in th is  state, 

except as provided in (b) of th is  section, and unless i t  complies



with the l im it  requirements established in AS 28.22 .010(b)(2).

(b) A po licy is  not effective under AS 28.22.010 with respect 

to a vehicle not registered in the state or a vehicle that was 

registered in another ju r is d ic t io n  at the effective date of the 

po licy or the most recent renewal of i t ,  unless the insurance or 

surety company issuing the policy is  authorized to do business in 

the state, or i f  the company is  not authorized to do business in 

the state, unless i t  executes a power of attorney authorizing the 

d irector of the d iv is ion  of insurance to accept service on its  

behalf of notice or process in an action upon the policy a r is ing  

out of the accident.

Sec. 28.22.030. MOTOR VEHICLE LIABILITY INSURANCE REQUIRED,

(a) The operator or owner of a motor vehicle subject to reg is­

trat ion  under AS 28.10.011, when driven upon a highway, vehicular 

way or area, or other public property in th is state, sha ll have 

motor vehicle l i a b i l i t y  insurance that complies with AS 28.22.010 

or a ce rt if ica te  of self-insurance that complies with AS 28.20.400 

in  effect for the motor vehic le .

(b) A person involved in an accident in th is  state resu lt ing 

in  bodily  in ju ry  to or death of a person or damage to the property 

o f any one person exceeding $500 must prove that motor vehicle 

l i a b i l i t y  insurance or a ce rt if ic a te  of self-insurance was in 

effect for the motor vehicle involved in the accident at the

time of the accident.

(c) A person charged with a t r a f f ic  law v io la t ion  with a 

demerit point value of 6 or more on the point schedule in 

regulations adopted by the department under AS 28.15.221 must 

prove that motor vehicle l i a b i l i t y  insurance or a ce rt if ic a te  

of self-insurance under (a) of this section was in effect for 

the motor vehicle operated at the time the charged v io la t ion  

occurred.

(d) I f  a vehicle is  being driven or moved on a highway or



vehicular way not connected by a land highway or vehicular way to 

the land connected state highway system when that highway or 

vehicular way is not connected to a highway or vehicular way with 

an average da i ly  t r a f f ic  volume greater than 499, the operator of 

the vehicle is  exempt from (a) of th is  section i f  the operator has 

not been involved in a t r a f f ic  accident or cited for a t r a f f ic  law 

v io la t ion  described in (c) of th is section w ith in  the preceding ten 

years.

(e) Every three years the Department shall publish a l i s t  of 

areas that meet the requirements for (d) of th is section. The l i s t  

sha ll be ava ilab le  fo r public inspection at a l l  d iv is ion  of motor 

vehicle offices in  the state.

Sec. 28.22.040. METHOD OF PROOF FOLLOWING AN ACCIDENT, (a)

A person involved in an accident who is  required to prove that a 

motor vehicle l i a b i l i t y  insurance or a ce rt if ic a te  of self-insurance 

was in effect pursuant to AS 28.22.030(b) s h a l l ,  w ith in 15 days oF 

the accident

(1) present a copy of the insurance po licy , c e rt if ic a te , 

bond, or insurance binder that v/as in effect at the time of the 

accident to the department for inspection;

(2) provide the department with written ce rt if ic a t ion  

from an insurance company, insurance agent, insurance broker or 

surplus lines broker confirming that a va lid  motor vehicle l i a b i l i t y  

policy issued in conformity wit.h AS 28.22.010 was in effect at the 

time of the accident; or ,

(3) advise the department in w rit ing  that a ce rt if ic a te  

o f self-insurance was in effect at the time of the accident.

(b) The department shall develop and implement a program to 

check the veracity of the documents f i le d  fo r proof under this 

section.

(c) Providing information required under this section which 

the person does not believe to be true and with the intent to
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mislead a public servant in the performance of a duty is  a class A 

mi sdemeanor.

Sec* 28.22.050. METHOD OF PROOF FOLLOWING A CHARGE OF A 

MOVING TRAFFIC VIOLATION, (a) A person charged with a t r a f f ic  law 

v io la t io n  described in AS 28.22.030(c) s h a l l ,  at the time of that 

person's i n i t i a l  appearance in court or w ith in  15 days of the date 

o f the v io la t io n , whichever is  la te r ,

(1) present a copy of the insurance po licy , c e r t if ic a te , 

bond, or insurance binder that was in effect at the time of the 

v io la t io n  to the court fo r inspection;

(2) provide the court with written ce rt if ic a t ion  from an

insurance company, insurance agent, insurance broker or surplus

l ines  broker confirming t ia t  motor vehicle l i a b i l i t y  insurance

issued in conformity with AS 28.22.010 was in effect at the time of

the v io la t io n ; or

(3) advise the court in w r it in g  that a ce rt if ic a te  of

self-insurance was in effect at the time of the v io la t io n .

(b) Evidence presented to the court in accordance with (a) of

th is  section shall be presented to the court at the in i t ia l  ap­

pearance, or otherwise to the clerk of the court in which the 

matter is pending.

(c) The court shall report immediately to the department any 

fa i lu re  to present proof of insurance as provided in th is section.

Sec. 28.22.060. ADMINISTRATIVE SUSPENSION OF DRIVERS' LICENSES

(a) I f  a person f a i l s  to provide proof that motor vehicle l i a b i l i t y  

insurance or a ce rt if ic a te  of self-insurance was in effect at the 

time of an accident described in AS 28.22.030(b), or at the time of 

a v io la t io n  described in AS 28.22.030(c), the department shall 

suspend the d r ive r 's  license of that person fo r one year. Such 

suspension shall be consecutive to any other suspension required by 

l a w .

(b) When the department proposes to suspend a d r ive r 's  license



under (a) of th is section, i t  shall not ify  the licensee that the 

suspension shall become effective 30 days from the date of the 

notice, except that the licensee shall have the r ig h t ,  w ith in  the 

30-day period, to make an oral or written answer or statement in 

which he may controvert any point or issue, and he may present 

evidence and arguments fo r the consideration of the department 

pertinent to the action to be taken or the grounds fo r the action.

(c) Upon receipt of an oral or written answer or statement 

from the licensee, the department shall make find ings on the matter 

under consideration w ithin 15 days and shall notify  the person 

involved of its  decision in w rit ing  by registered or ce rt if ied  

m a il .  I f  the department's decision is to sustain an action against 

the licensee's d r ive r 's  license , the department shall not ify  the 

licensee of his opportunity for a hearing under AS 28.05.121 - 

28.05.141.

Sec. 28.22.070. PROOF FOR THE FUTURE, (a) A person who 

v io lates AS 28.22.030(a) must f i l e  proof of f inanc ia l responsi­

b i l i t y  for the future pursuant to AS 28.20 before the d r iv ing  

p r iv i le ge  may be restored.

(b) A f i l i n g  of proof of f inanc ia l respons ib i l ity  under 

AS 28.20 sha ll be required for a period of three years fo llow ing 

expirat ion of the suspension of license under AS 28.22.060.

Sec.28.22.080. SEPARABILITY. I f  any provision of th is 

chapter, or the app lication of a provision of this chapter to any 

person or circumstance, sha ll be held in v a l id ,  the remainder of the 

chapter and the app lication of the provision to persons or circum­

stances other than those to which i t  is  held in v a l id ,  shall not be 

affected.

*Sec. 14. AS 21.89.020(a) is  amended to read:

(a) An automobile l i a b i l i t y  policy that [WHICH] insures an 

owner or operator of a motor vehicle against loss resu lt ing from 

[HIS] l i a b i l i t y  fo r Dodily in ju ry  or death, or for property in ju ry



or destruction, or both, which is sold in  the state [AFTER JANUARY 1„ 

1969, 13Y AN INSURANCE CARRIER AUTHORIZED TO TRANSACT BUSINESS IN 

THIS STATE], shall contain l im its  in at least the amount prescribed 

fo r a motor vehicle l i a b i l i t y  po licy in AS 28.20.440(b) (2K_

[AND] AS 28.20.440(b)(3) AS 28.22.010(b)(2) and AS 28.22 .010(b)(3).

[ ,  AMD MEET THE REQUIREMENTS OF AS 28.20.440(b)(3) UNLESS WAIVED AS 

PROVIDED IN THAT PARAGRAPH].

*Sec. 15. AS 21.89.020 is  amended by adding new subsections to 

read:

(c) In addit ion to the coverages and l im its  required in (a) 

of th is section, an insurance company o ffe r ing  automobile l i a b i l i t y  

insurance fo r bodily in ju ry  or death in th is state shall o ffe r 

coverage, with l im its  equal to at least the l im it  purchased volun­

t a r i ly  to cover the insured person's l i a b i l i t y  for bodily in ju ry  or 

death, for the protection of the persons insured under the policy 

who are le ga l ly  ent it led to recover damages for bodily in ju ry  or 

death from owners or operators of uninsured or underinsured motor 

vehic les.

(d) The coverage required under (a) of th is section to meet 

the requirements of AS 28.20.440(b)(3) and AS 28.22.010(b)(3) may 

be waived in w rit ing  by the insured in whole or in part.

*Sec. 16. AS 28.20.390(3) and AS 28.20.490 are repealed.

*Sec. 17. The Department of Public Safety w i l l  conduct a public

information campaign designed to educate the public about changes 

in  the motor vehicle code introduced with this Act and the potential 

penalties for fa i lu re  to comply.

*Sec. 18. Secs. 1-16 of th is  Act take effect January 1, 1985.

*Sec. 19. Sec. 17 of th is Act takes effect October 1, 1984.



R e p l a c e m e n t  l a n g u a g e  f o r  3 / 1 / 8 4  d r a f t .

S e c t i o n  1 4 .  A S  2 1 . 8 9 . 0 2 0 ( a )  i s  a m e n d e d  t o  r e a d :
( a )  A n  a u t o m o b i l e  l i a b i l i t y  p o l i c y  t h a t  [ W H I C H ]  i n s u r e s  a  o w n e r  o r  

o p e r a t o r  o f  a  m o t o r  v e h i c l e  a g a i n s t  l o s s  r e s u l t i n g  f r o m  C K I S ]  l i a b i l i t y  
f o r  b o d i l y  i n j u r y  o r  d e a t h ,  o r  f o r  p r o p e r t y  i n j u r y  o r  d e s t r u c t i o n ,  o r  
b o t h ,  w h i c h  iB s o l d  i n  t h e  s t a t e  [ A F T E R  J A N U A R Y ! .  1 9 6 9 .  B Y  A N  I N S U R A N C E  
C A R R I E R  A U T H O R I Z E D  7 0  T R A N S A C T  B U S I N E S S  I N  T H I S  S T A T E ] ,  s h a l l  c o n t a i n  
l i m i t s  i n  a t  l e a s t  t h e  a m o u n t  p r e s c r i b e d  f o r  a  m o t o r  v e h i c l e  l i a b i l i t y  
p o l i c y  i n  A S  2 8 . 2 0 . 4 4 0 ( b ) ( 2 )  a n d  A S  2 8 . 2 2 . 0 1 0 ( b ) ( 2 ) .  [  A S  2 8 . 2 0 . 4 4 0 ( b ) ( 3 ) ,  
A N D  M E E T  T H E  R E Q U I R E M E N T S  O F  A S  2 8 . 2 0 . 4 4 0 ( b ) ( 3 )  U N L E S S  W A I V E D  A S  P R O V I D E D  
I N  T H A T  P A R A G R A P H . ]

S e c t i o n  1 5 .  A S  2 1 . 8 9 . 0 2 0  i s  a m e n d e d  b y  a d d i n g  n e w  s u b s e c t i o n s  t o  r e a d :
< c )  A n  i n s u r a n c e  c o m p a n y  o f f e r i n g  o r  w r i t i n g  a u t o m o b i l e  l i a b i l i t y  

i n s u r a n c e  f o r  b o d i l y  i n j u r y  o r  d e a t h  i n  t h i s  s t a t e  s h a l l  o f f e r  c o v e r a g e  
p r e s c r i b e d  i n  A S  2 8 . 2 0  4 4 0 ( b ) ( 3 )  a n d  A S  2 8 . 2 0 . 4 4 0 ( i ) - ( o ) . o r  A S  
2 8 . 2 2 . 0 1 0 ( b ) ( 3 )  a n d  A S  2 8 . 2 2 . 0 1 0 < 1 ) - ( o ) .  w i t h  l i m i t s  e q u a l  t o  a t  l e a s t  
t h e  l i m i t  p u r c h a s e d  v o l u n t a r i l y  t o  c o v e r  t h e  i n s u r e d  p e r s o n ’ s  l i a b i l i t y  
f o r  b o d i l y  i n j u r y  o r  d e a t h ,  f o r  t h e  p r o t e c t i o n  o f  t h e  p e r s o n s  i n s u r e d  
u n d e r  t h e  p o l i c y  w h o  a r e  l e g a l l y  e n t i t l e d  t o  r e c o v e r  d  . a g e s  f o r  b o d i l y  
i n j u r y  o r  d e a t h  f r o m  o w n e r s  o r  o p e r a t o r s  o f  u n i n s u r e d  o r  u n d e r i n s u r e d  
m o t o r  v e h i c l e s .  I n  n o  e v e n t  m a y  t h e  i i m i t  w r i t t e n  b e  1 e s s  t h a n  t h a t  s e t  
f o r t h  i n  A S  2 8 . 2 0 . 4 4 0 ( b ) ( 2 )  o r  A S  2 8 . 2 2 . 0 1 0 ( b ) ( 2 ) .

( d )  A n  i n s u r a n c e  c o m p a n y  o f f e r i n g  o r  w r i t i n g  a u t o m o b i l e  l i a b i l i t y  
i n s u r a n c e  f o r  i n j u r y  t o  o r  d e s t r u c t i o n  o f  p r o p e r t y  i n  t h i s  s t a t e  s h a l l  
o f f e r  c o v e r a g e  d e s c r i b e d  i n  A S  2 8 . 2 0 . 4 4 0 ( b ) ( 3 )  a n d  A S  2 8 . 2 0 . 4 4 0 ( 1 ) - ( o ) .  
o r .  A S  2 8 . 2 2 . 0 1 0 ( b ) ( 3 )  a n d  A S  2 8 . 2 2 . 0 1 0 ( 1 ) - ( o ) ,  w i t h  l i m i t s  n o t  l e s s  t h a n  
t h o s e  p r e s c r i b e d  i n  A S  2 8 . 2 0 . 4 4 0 ( b ) ( 2 )  o r  A S  2 8 . 2 2 . 0 1 0 ( b ) ( 2 )  t o  c o v e r  t h e  
i n s u r e d  p e r s o n ’ s  l i a b i l i t y  f o r  i n j u r y  t o  o r  d e s t r u c t i o n  o f  p r o p e r t y ,  f o r  
t h e  p r o t e c t i o n  o f  t h e  p e r s o n s  i n s u r e d  u n d e r  t h e  p o l i c y  w h o  a r e  l e g a l l y  
e n t i t l e d  t o  r e c o v e r  d a m a g e s  f o r  i n j u r y  t o  o r  d e s t r u c t i o n  o f  t h e  c o v e r e d  
m o t o r  v e h i c l e  f r o m  o w n e r B  o r  o p e r a t o r s  o f  u n i n s u r e d  j r  u n d e r i n s u r e d  m o t o r  
v e h i c 1 e s .

( e )  T h e  c o v e r a g e  r e q u i r e d  u n d e r  ( c )  a n d  ( d )  o f  t h i s  s e c t i o n  t o  m e e t  
t h e  l a q u i r e m e n t B  o f  A S  2 8 . 2 0 . 4 4 0 ( b ) ( 3 )  o r  A S  2 8 . 2 2 . 0 1 0 ( b ) ( 3 )  m a y  b e  
w a i v e d  i n  w r i t i n g  b y  t h e  i n s u r e d  i n  w h o l e  o r  i n  p a r t .  A f t e r  s e l e c t i o n  o f  
t h e  l i m i c s  i y  t h e  i n s u r e d  o r  t h e  e x e r c i s e  o f  t h e  o p t i o n  t o  w a i v e  t h e  
c o v e r a g e  ' *  w h o l e  o r  i n  p a r t ,  t h e  i n s u r e r  s h a l l  n o t  b e  r e q u i r e d  t o  n o t i f y  
a n y  p o l ’ e y  e o l d e r  i n  a n y  r e n e w a l ,  s u p p l e m e n t a l  o r  r e p l a c e m e n t  p o l i c y ,  a s  
t o  t h e  a v a i l a b i l i t y  o f  t h e  c o v e r a g e  o r  o p t i o n a l  l i t r i t B .  a n d  t h e  w a i v e d  
c o v e r a g e  s h a l l  n o t  b e  i n c l u d e d  i n  a n y  r e n e w a l ,  s u p p l e m e n t a l  o r  
r e p l a c e m e n t  p o l i c y .  T h e  i n s u r e d  m a y .  a t  a n y  t i m e ,  m a k e  a  w r i t t e n  r e q u e s t  
f o r  a d d i t i o n a l  c o v e r a g e  o r  c o v e r a g e  m o r e  e x t e n s i v e  t h a n  t h a t  p r o v i d e d  o n  
a  p r i o r  p o l i c y .



R e p l a c e m e n t  l a n g u a g e  f o r  3 / 1 / 8 4  d r a f t .

S e c t i o n  1 4 .  A S  2 1 . 8 9 . 0 2 0 ( a )  i s  a m e n d e d  t o  r e a d :
( a )  A n  a u t o m o b i l e  l i a b i l i t y  p o l i c y  t h a t  [ W H I C H ]  i n s u r e s  a  o w n e r  o r  

o p e :  a t . o r  o f  a  m o t o r  v e h i c l e  a g a i n s t  I o b s  r e s u l t i n g  f r o m  [ H I S ]  l i a b i l i t y  
f o r  b o d i l y  i n j u r y  o r  d e a t h ,  o r  f o r  p r o p e r t y  i n j u r y  o r  d e s t r u c t i o n ,  o r  
b o t h ,  w h i c h  i s  s o l d  i n  t h e  s t a t e  [ A F T E R  J A N U A R Y 1 ,  1 9 6 9 ,  B Y  A N  I N S U R A N C E  
C A R R I E R  A U T H O R I Z E D  T O  T R A N S A C T  B U S I N E S S  I N  T H I S  S T A T E ] ,  s h a l l  c o n t a i n  
l i m i t s  i n  a t  l e a s t  t h e  a m o u n t  p r e s c r i b e d  f o r  a  m o t o r  v e h i c l e  l i a b i l i t y  
p o l i c y  i n  A S  2 8 . 2 0 . 4 4 0 ( b ) ( 2 )  a n d  A S  2 8 . 2 2 . 0 1 0 ( b )  ( 2 ) .  [  A S  2 8 . 2 0 . 4 4 0 ( b ) ( 3 ) ,  
A N D  M E E T  T H E  R E Q U I R E M E N T S  O F  A S  2 8 . 2 0 . 4 4 0 ( b ) ( 3 )  U N L E S S  W A I V E D  A S  P R O V I D E D  
I N  T H A T  P A R A G R A P H . ]

S e c t i o n  1 5 .  A S  2 1 . 8 9 . 0 2 0  i s  a m e n d e d  b y  a d d i n g  n e w  s u b s e c t i o n s  t o  r e a d :
( c )  A n  i n s u r a n c e  c o m p a n y  o f f e r i n g  o r  w r i t i n g  a u t o m o b i l e  l i a b i l i t y  

i n s u r a n c e  f o r  b o d i l y  i n j u r y  o r  d e a t h  i n  t h i s  s t a t e  s h a l l  o f f e r  c o v e r a g e  
p r e s c r i b e d  i n  A S  2 8 . 2 0  4 4 0 ( b ) ( 3 )  a n d  A S  2 8 . 2 0 . 4 4 0 ( 1 ) - ( o ) . o r  A S  
2 8 . 2 2 . 0 1 0 ( b ) ( 3 )  a n d  A S  2 8 . 2 2 . 0 1 0 ( 1 ) - ( o ) »  w i t h  l i m i t s  e q u a l  t o  a t  l e a s t  
t h e  l i m i t  p u r c h a s e d  v o l u n t a r i l y  t o  c o v e r  t h e  i n s u r e d  p e r s o n ’ s  l i a b i l i t y  
f o r  b o d i l y  i n j u r y  o r  d e a t h ,  f o r  t h e  p r o t e c t i o n  o f  t h e  p e r s o n s  i n s u r e d  
u n d e r  t h e  p o l i c y  w h o  a r e  l e g a l l y  e n t i t l e d  t o  r e c o v e r  d a m a g e s  f o r  b o d i l y  
i n j u r y  o r  d e a t h  f r o m  o w n e r s  o r  o p e r a t o r s  o f  u n i n s u r e d  o r  u n d e r i n s u r e d  
m o t o r  v e h i c l e s . I n  n o  e v e n t  m a y  t h e  l i m i t  w r i t t e n  b e  l e s s  t h a n  t h a t  s e t  
f o r t h  i n  A S  2 8 . 2 0 . 4 4 0 ( b ) ( 2 )  o r  A S  2 8 . 2 2 . 0 1 0 ( b ) ( 2 ) .

( d )  A n  i n s u r a n c e  c o m p a n y  o f f e r i n g  o r  w r i t i n g  a u t o m o b i l e  l i a b i l i t y  
i n s u r a n c e  f o r  i n j u r y  t o  o r  d e s t r u c t i o n  o f  p r o p e r t y  i n  t h i s  s t a t e  s h a l l  
o f f e r  c o v e r a g e  d e s c r i b e d  i n  A S  2 8 . 2 0 . 4 4 0 ( b ) ( 3 )  a n d  A S  2 8 , 2 0 . 4 4 0 ( 1 ) - ( o ) ,  
o r ,  A S  2 8 . 2 2 . 0 1 0 ( b ) ( 3 )  a n d  A S  2 8 . 2 2 . 0 1 0 ( 1 ) - ( o ) ,  w i t h  l i m i t s  n o t  l e s s  t h a n  
t h o s e  p r e s c r i b e d  i n  A S  2 8 . 2 0 . 4 4 0 ( b ) ( 2 )  o r  A S  2 S . 2 2 . 0 1 0 ( b ) ( 2 )  t o  c o v e r  t h e  
i n s u r e d  p e r s o n ’ s  l i a b i l i t y  f o r  i n j u r y  t o  o r  d e s t r u c t i o n  o f  p r o p e r t y ,  f o r  
t h e  p r o t e c t i o n  o f  t h e  p e r s o n s  i n s u r e d  u n d e r  t h e  p o l i c y  w h o  a r e  l e g a l l y  
e n t i t l e d  t o  r e c o v e r  d a m a g e s  f o r  i n j u r y  t o  o r  d e s t r u c t i o n  o f  t h e  c o v e r e d  
m o t o r  v e h i c l e  f r o m  o w n e r B  o r  o p e r a t o r s  o f  u n i n s u r e d  o r  u n d e r i n s u r e d  m o t o r  
v e h i c l e s .

( e )  T h e  c o v e r a g e  r e q u i r e d  u n d e r  ( c )  a n d  ( d )  o f  t h i s  s e c t i o n  t o  m e e t  
t h e  r e q u i r e m e n t s  o f  A S  2 8 . 2 0 . 4 4 0 ( b ) ( 3 )  o r  A S  2 8 . 2 2 . 0 1 0 ( b ) ( 3 )  m a y  b e  
w a i v e d  i n  w r i t i n g  b y  t h e  i n s u r e d  i n  w h o l e  o r  i n  p a r t .  A f t e r  s e l e c t i o n  o f  
t h e  l i m i t s  b y  t h e  i n s u r e d  o r  t h e  e x e r c i s e  o f  t h e  o p t i o n  t o  w a i v e  t h e  
c o v e r a g e  i n  w h o l e  o r  i n  p a r t ,  t h e  i n s u r e r  a h a l l  n o t  b e  r e q u i r e d  t o  n o t i f y  
a n y  p o l i c y  h o l d e r  i n  a n y  r e n e w a l ,  s u p p l e m e n t a l  o r  r e p l a c e m e n t  p o l i c y ,  a s  
t o  t h e  a v a i l a b i l i t y  o f  t h e  c o v e r a g e  o r  o p t i o n a l  l i m i t s ,  a n d  t h e  w a i v e d  
c o v e r a g e  s h a l l  n o t  b e  i n c l u d e d  i n  a n y  r e n e w a l ,  s u p p l e m e n t a l  o r  
r e p l a c e m e n t  p o l i c y .  T h e  i n s u r e d  m a y .  a t  a n y  t i m B .  m a k e  a  w r i t t e n  r e q u e s t  
f o r  a d d i t i o n a l  c o v e r a g e  o r  c o v e r a g e  m o r e  e x t e n s i v e  t h a n  t h a t  p r o v i d e d  o n  
a  p r i o r  p o l i c y .



R e p l a c e m e n t  l a n g u a g e  f o r  3 / 1 / 8 4  d r a f t .

S e c t i o n  1 4 .  A S  2 1 . 8 9 . 0 2 0 ( a )  i s  a m e n d e d  t o  r e a d s
( a )  A n  a u t o m o b i l e  l i a b i l i t y  p o l i c y  t h a t  [ W H I C H ]  i n s u r e s  a  o w n e r  o r  

o p e r a t o r  o f  a  m o t o r  v e h i c l e  a g a i n s t  I o b s  r e s u l t i n g  f r o m  [ H I S ]  l i a b i l i t y  
f o r  b o d i l y  i n j u r y  o r  d e a t h ,  o r  f o r  p r o p e r t y  i n j u r y  o r  d e s t r u c t i o n ,  o r  
b o t h ,  w h i c h  i s  s o l d  i n  t h e  s t a t e  [ A F T E R  J A N U A R Y 1»  1 9 6 9 ,  B Y  A N  I N S U R A N C E
C A R R I E R  A U T H O R I Z E D  T O  T R A N S A C T  B U S I N E S S  I N  T H I S  S T A T E ] ,  s h a l l  c o n t a i n  
l i m i t s  i n  a t  l e a s t  t h e  a m o u n t  p r e s c r i b e d  f o r  a  m o t o r  v e h i c l e  l i a b i l i t y  
p o l i c y  i n  A S  2 8 . 2 0 . 4 4 0 ( b ) ( 2 )  a n d  A S  2 8 . 2 2 . 0 1 0 ( b )  ( 2 ) .  [  A S  2 8 . 2 0 . 4 4 0 ( b ) ( 3 ) ,  
A N D  M E E T  T H E  R E Q U I R E M E N T S  O F  A S  2 8 . 2 0 . 4 4 0 ( b ) ( 3 )  U N L E S S  W A I V E D  A S  P R O V I D E D  
I N  T H A T  P A R A G R A P H . ]

S e c t i o n  1 5 .  A S  2 1 . 8 9 . 0 2 0  i s  a m e n d e d  b y  a d d i n g  n e w  s u b s e c t i o n s  t o  r e a d :
( c )  A n  i n s u r a n c e  c o m p a n y  o f f e r i n g  o r  w r i t i n g  a u t o m o b i l e  l i a b i l i t y  

i n s u r a n c e  f o r  b o d i l y  i n j u r y  o r  d e a t h  i n  t h i s  s t a t e  s h a l l  o f  f e a r  c o v e r a g e  
p r e s c r i b e d  i n  A S  2 8 . 2 0  4 4 0 ( b ) ( 3 )  a n d  A S  2 8 . 2 0 . 4 4 0 ( 1 ) - ( o ) , o r  A S
2 8 . 2 2 . 0 ) 0 ( b ) ( 3 )  a n d  A S  2 8 . 2 2 . 0 1 0 ( 1 ) - ( o ) ,  w i t h  l i m i t s  e q u a l  t o  a t  l e a s t  
t h e  l i m i t  p u r c h a s e d  v o l u n t a r i l y  t o  c o v e r  t h e  i n s u r e d  p e r s o n ’ s  l i a b i l i t y  
f o r  b o d i l y  i n j u r y  o r  d e a t h ,  f o r  t h e  p r o t e c t i o n  o f  t h e  p e r e o n s  i n s u r e d  
u n d e r  t h e  p o l i c y  w h o  a r e  l e g a l l y  e n t i t l e d  t o  r e c o v e r  d a m a g e s  f o r  b o d i l y  
i n j u r y  o r  d e a t h  f r o m  o w n e r s  o r  o p e r a t o r s  o f  u n i n s u r e d  o r  u n d e r i n s u r e d  
m o t o r  v e h i c l e s . I n  n o  e v e n t  m a y  t h e  l i m i t  w r i t t e n  b e  l e s s  t h a n  t h a t  B e t  
f o r t h  i n  A S  2 8 . 2 0 . 4 4 0 ( b ) ( 2 )  o r  A S  2 8 . 2 2 . 0 1 0 ( b ) ( 2 ) .

( d )  A n  i n s u r a n c e  c o m p a n y  o f f e r i n g  o r  w r i t i n g  a u t o m o b i l e  l i a b i l i t y  
i n s u r a n c e  f o r  i n j u r y  t o  o r  d e s t r u c t i o n  o f  p r o p e r t y  i n  t h i 3  s t a t e  s h a l l  
o f f e r  c o v e r a g e  d e s c r i b e d  i n  A S  2 8 . 2 0 . 4 4 0 ( b ) ( 3 )  a n d  A S  2 8 . 2 0 , 4 4 0 ( 1 > - ( o ) ,  
o r ,  A S  2 8 . 2 2 . 0 1 0 ( b ) ( 3 )  a n d  A S  2 8 . 2 2 . 0 1 0 ( 1 ) - ( o ) ,  w i t h  l i m i t s  n o t  l e s s  t h a n  
t h o s e  p r o s c r i b e d  i n  A S  2 8 . 2 0 . 4 4 0 ( b ) ( 2 )  o r  A S  2 8 . 2 2 . 0 1 0 ( b ) ( 2 )  t o  c o v e r  t h e  
i n s u r e d  p e r s o n ’ s  l i a b i l i t y  f o r  i n j u r y  t o  o r  d e s t r u c t i o n  o f  p r o p e r t y ,  f o r  
t h e  p r o t e c t i o n  o f  t h e  p e r s o n s  i n s u r e d  u n d e r  t h e  p o l i c y  w h o  a r e  l e g a l l y  
e n t i t l e d  t o  r e c o v e r  d a m a g e s  f o r  i n j u r y  t o  o r  d e s t r u c t i o n  o f  t h e  c o v e r e d  
m o t o r  v e h i c l e  f r o m  o w n e r s  o r  o p e r a t o r s  o f  u n i n s u r e d  o r  u n d e r i n s u r e d  m o t o r  
v e h i c 1 e s .

< e )  T h e  c o v e r a g e  r e q u i r e d  u n d e r  ( c )  a n d  ( d )  o f  t h i s  s e c t i o n  t o  m e e t  
t h e  r e q u i r e m e n t s  o f  A S  2 8 . 2 0 . 4 4 0 ( b ) ( 3 )  o r  A S  2 8 . 2 2 . 0 1 0 ( b ) ( 3 )  m a y  b e  
w a i v e d  i n  w r i t i n g  b y  t h e  i n s u r e d  i n  w h o l e  o r  i n  p a r t .  A f t e r  s e l e c t i o n  o f  
t h e  l i m i t s  b y  t h e  i n s u r e d  o r  t h e  e x e r c i s e  o f  t h e  o p t i o n  t o  w a i v e  t h e  
c o v e r a g e  i n  w h o l e  o r  i n  p a r t ,  t h e  i n s u r e r  B h a l l  n o t  b e  r e q u i r e d  t o  n o t i f y  
a n y  p o l i c y  h o l d e r  i n  a n y  r e n e w a l ,  s u p p l e m e n t a l  o r  r e p l a c e m e n t  p o l i c y ,  a B  
t o  t h e  a v a i l a b i l i t y  o f  t h e  c o v e r a g e  o r  o p t i o n a l  l i m i t B ,  a n d  t h e  w a i v e d  
c o v e r a g e  s h a l l  n o t  b e  i n c l u d e d  i n  a n y  r e n e w a l ,  s u p p l e m e n t a l  o r  
r e p l a c e m e n t  p o l i c y .  T h e  i n s u r e d  m a y ,  a t  a n y  t i m e ,  m a k e  a  w r i t t e n  r e q u e s t  
f o r  a d d i t i o n a l  c o v e r a g e  o r  c o v e r a g e  m o r e  e x t e n s i v e  t h a n  t h a t  p r o v i d e d  o n  
a  p r i o r  p o l i c y .



Section by Section Comparison and Commentary Between 
CSSSHB 7 (Fin) and the 2/17/84 Draft Alternate

The f i r s t  section note refers to the section CSSSHB 7 (Fin) while the 
next section reference refers to the section in the 2/17/84 d ra ft  a l ­
ternate.

Section 1. Section 1.

The alternate is  s im ila r  to CSSSHB 7 (Fin) but the difference in the 
point of proof is  ref lected . The alternate requires insurance on ve­
hic les operated on a highway,- vehicular way, area, or other public 
property in Alaska. The point of proof of that ■'nsurance is at the 
point of an accident or serious moving t r a f f ic  j la t ion  whether at 
fa u lt  or not and whether convicted of a v io l a t . ,n or not. Failure to 
comply results in a one year suspension of license and requires a f i ­
nancial respons ib i l ity  f i l i n g .  This is contrasted with the House passed 
version requiring proof at the point of licensure or reg is tra t ion .

 --------  Section 2.

This section requires that information about th is  act be provided to a 
reg istrant at the time of reg istra t ion .

- - - - - Section 3.

This section requires that information about th is  act be provided to an 
app licant fo r a d r ive r 's  l icense , instruction permit or renewal at the 
time of app licat ion .

Section 2. - -------

This change was accomplished in HB 184 passed las t  session. I t  has been 
removed from the a lternate .

Section 3. —  —  -

This change is  appropriate when proof is at point of reg is tra t ion . I t  
has been removed from the a lternate .

Section 4. ---------

This change is appropriate when proof is at point of reg is tra t ion . It  
has been removed from the a lternate .



This change is  appropriate when the proof is  at the point of reg is tra­
t io n . I t  has been removed from the a lternate .

Section 6. --------

This change was accomplished in HB 184 passed las t session. I t  has been 
removed from the a lternate .

Section 7. --------

This change is  appropriate when the point of proof is  at the time of
l icensure . I t  has been removed in the a lternate .

Section 8. ---------

This change is  appropriate when the point of proof is  at the time of
l icensure . I t  has been removed in the a lternate .

Section 9. Section 4.

This change was p a r t ia l ly  accomplished in HB 6 passed la s t  session. I t  
requires a knowledge of the f inanc ia l respons ib i l ity  law and th is  a ' 
fo r  any d r ive r 's  license app licant.

Section 10. Section 5.

Same in  both proposals. Limits increased from 25/50/10 to 50/100/25. 

Section 11. Section 6.

Same in both proposals. Limits increased from 25/50/10 to 50/100/25. 

Section 12. Section 7.

Same in both proposals. Limits increased from 25/50/10 to 50/100/25. 

Section 13. Section 8.

Same in both proposals. Limits increased from 25/50/1C to 50/100/25. 

Section 14. Section 9.

This section also corresponds with Section 1 of SCS CSSSHB 7 (L&C) but 
is  not id en t ic a l . I t  adds add it ional parts to the (...insured motorist 
coverage. These parts are underinsured motorist bod ily in ju ry , under- 
insured motorist property damage and uninsured motorist property damage. 
This property damage feature has a $250 deductible which is added to the 
alternate as a cost containment device along w ith .a  provision permitting

Section 5. ---------


