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Cnart 2 (from AlPSU Ins. Facts, 1982)

Regi stered Insured I %
Year Autos* Car Yea.rs + Insured Uninsured

1973 111,455 99,430 89.2 10.8
1 974 135,902 99.430 70.2 29.3
1 975 141 ,921 11 /,355 82. 7 17.3
1976 154,093 120,964 78.5 21 .5
1 977 159,896 121 ,635 76.1 23.9
1978 162,578 123,619 32.2 17.8
1979 153,402 1 32,391 86.3 13.7
1 980 153,774 136,895 89.0 11.0

* Represents number of passenger car registrations based on data from 
U.S. DOT, Federal Highway Administration, Highway Statistics Division, 
Uffice of Highway Planning. (A) Includes all new and renewal pas­
senger car registrations. (8) Includes passenger car fleet vehicles, 
taxi cabs, and miscellaneous private passenyer-car type vehicles reg­
istered as passenger cars. (C) Includes passenger car registrations 
made throughout the year, although vehicle may have ben registered 
only a portion of the year. (D) Vehicles registered in one name and 
later sold and registered in another name count as two registrations, 
etc.

+ Represents 1/12 of the number of exposure months of liability insur­
ance on vehicles rated as private passenger non fleet type risks.
(A) Includes many pickup trucks insured as passenger car type but 
not so registered. (13) May include other vehicles insured as passenger 
car risks, but registered as antiques, station wagons, vanity, press, 
ham radio, etc. (C) Docs not include motorcycles recreational vehicles, 
nonowner risks, and cars rated in a fleet or self-insured.



ATTACHMENT B

In  v i ew  o f  t h e  i n t e r e s t  b e i n g  e x p r e s s e d  by a number  o f  
p e r s o n s  i n  r e v i e w i n g  t h e  l i m i t s  o f  l i a b i l i t y  r e q u i r e d  by t h e  
A l a s k a  S a f e t y  R e s p o n s i b i l i t y  A c t  ( f i n a n c i a l  r e s p o n s i b i l i t y  law )  
t h e  b i v i s i o n  o f  I n s u r a n c e  h a s  u p d a t e d  e x h i b i t s  o r i g i n a l l y  
p r e p a r e d  when t h e  l i m i t s  w e r e  l a s t  r e v i s e d  i n  1 9 7 5 .
E X H IB IT  A r e f l e c t s  t h e  p u r c h a s i n g  p o w e r  o r  v a l u e  o f  t h e  d o l l a r  
b a s e d  on t h e  a n n u a l  a v e r a g e  v a l u e ,  as  m e a s u r e d  by  c o n s u m e r  p r i c e s  
The  b a s e  y e a r  u t i l i z e d  i s  1 9 5 9 ,  t h e  y e a r  o f  A l a s k a  S t a t e h o o d .
The  i n d i c e s  u s e d  w e r e  d e v e l o p e d  by  t h e  U. S .  B u r e a u  o f  L a b o r  
S t a t i s t i c s .  Co lumn ( 3 )  s h ow s  t h e  l i m i t s  o f  l i a b i l i t y  f o r  b o d i l y  
i n j u r y  a p p l i c a b l e  t o  t h e  p a r t i c u l a r ,  y e a r .  Co lumn ( 5 )  a c e s  t h e  
same f o r  p r o p e r t y  d am ag e .  The  f i g u r e s  f o r  1 9 8 2  and 1 9 8 3  a r e  
p r o j e c t i o n s  and a r e  n o t  f i r m .
E X H IB IT  B i s  t h e  same c o n c e p t  a s  E X H I B I T  A e x c e p t  i t  u s e s  t h e  
d a t e  o f  l a s t  c h a n g e  o f  l i m i t s  a s  t h e  b a s e  y e a r  and t h u s  u s e s  
a s h o r t e r  s p an  o f  y e a r s .
E X H IB IT  C i s  an e x c e r p t  f r o m  t h e  FC&S BULLET INS  p u b l i s h e d  by t h e  
N a t i o n a l  U n d e r w r i t e r  Company o f  C i n c i n n a t i ,  O h i o .  I t  d e p i c t s  t h e  
c u r r e n t  ( a s  o f  J a n u a r y  1 9 8 3 )  l i m i t  o f  l i a b i l i t y  f o r  e a c h  s t a t e  o  
t h e  U n i t e d  S t a t e s  and  f o r  e a c h  p r o v i n c e  i n  C a n a d a .

M a r c h  1 ,  1 9 8 3  D i v i s i o n  o f  I n s u r a n c eD e p a r t m e n t  o f  C o m m e r c e  & E c o n o m i c  D e v e l o p m e n t  S t a t e  o f  A l a s k a



PURCHASING POWER OF F INANC IAL  R E SP O N S IB I L I T Y  LAW L IM IT S  US ING 1 9 5 9  
( s t a t e h o o d )  AS BASE YEAR

(1 ) ( 2 ) ( 3 ) ( 4 ) ( 5 ) ( 6 )
Y e a r  P u r c h a s i n g B . I . L i m i t s P u r c h a s i n g P . D. L im i  t P u r c h a s

P ow e r  i n d x ( 0 0 0 ) P ow e r  o f  ( 3 ) ( 0 0 0 ) P ower  o
1 9 5 9 1 . 0 0 0 1 0 / 2 0 1 0 0 0 0 / 2 0 0 0 0 5 5 0 0 0
1 9 6 0 . 9 8 4 1 0 / 2 0 9 8 4 0 / 1 9 6 8 0 5 4 9 2 0
1 9 6 1 . 9 7 5 1 0 / 2 0 9 7 5 0 / 1 9 5 0 0 5 4 8 7 5
1 9 6 2 . 9 6 4 1 0 / 2 0 9 6 4 0 / 1 9 2 8 0 5 4 8 20
1 9 6 3 . 9 5 3 1 0 / 2 0 9 5 3 0 / 1 9 0 6 0 5 4 7 6 5
1 9 6 4 . 9 4 0 1 0 / 2 0 9 4 0 0 / 1 - 8 8 0 0 5 4 7 0 0
1 9 6 5 . 9 2 4 1 0 / 2 0 9 2 4 0 / 1 8 4  80 5 4 6 2 0
1 9 6 6 . 8 9 9 1 0 / 2 0 8 9 9 0 / 1 7 9 8 0 5 4 4 9 5
1 9 6 6 . 8 9 9 1 . 5 / 3 0 1 3 4 8 5 / 2 6 9 7 0 5 4 4 9 5
1 9 6 7 . 8 7 3 1 5 / 3 0 1 3 0 9 5 / 2 6 1 9 0 5 43G5
1 9 6 8 . 8 3 8 1 5 / 3 0 1 2 5 7 0 / 2 5 1 4 0 5 4 1 9 0
1 9 6 9 . 7 9 6 1 5 / 3 0 1 1 9 4 0 / 2 3 8 8 0 5 3 9 8 0
1 9 7 0 . 7 5 1 1 5 / 3 0 1 1 2 6 5 / 2 2 5 3 0 5 3 7 5 5
1 9 7 1 . 7 2 0 1 5 / 3 0 1 0 8 0 0 / 2 1 6 0 0 5 3 6 0 0
1 9 7 2 . 6 9 8 1 5 / 3 0 1 0 4 7 0 / 2 0 9 4 0 5 3 4 9 0
1 9 7 3 . 6 5 7 1 5 / 3 0 9 8 5 5 / 1 9 7 1 0 5 3 2 8 51 9 7 4 . 5 8 7 1 5 / 3 0 8 8 0 5 / 1 7 6 1 0 5 2 9 3 5
1 9 7 5 . 5 4 2 1 5 / 3 0 8 1 3 0 / 1 6 2 6 0 5 2 7 1 01 9 7 5 . 5 4 2 2 5 / 5 0 1 3 5 5 0 / 2 7 1 0 . ' 10 5 4 2 0
1 9 7 6 . 5 1 2 2 5 / 5 0 1 2 8 0 0 / 2 5 6 0 0 10 5 1 2 0
1 9 7 7 . 4 8 1 2 5 / 5 0 1 2 0 2 5 / 2 4 0 5 0 10 4 8 1 0
1 9 7 8 . 4 4 7 2 5 / 5 0 1 1 1 7 5 / 2 2 3 5 0 10 4 4 701 9 7 9 . 4 0 2 2 5 / 5 0 1 0 0 5 0 / 2 0 1 0 0 10 4 0 2 01 9 8 0 . 3 5 5 2 5 / 5 0 8 8 7 5 / 1 7 7 5 0 10 3 5 5 01 9 8 1 . 3 2 5 2 5 / 5 0 8 1 2 5 / 1 6 2 5 0 1 0 3 2 5 019 8 2 e s  t . . 3 1 0 2 5 / 5 0 7 7 5 0 / 1 5 5 0 0 10 3 1 0 01 9 8 3 e s t . . 2 9 5 2 5 / 5 0 —  7 3 7 5 / 1 4 7 5 0 10 2 9 5 0

P r o p o s a l s
19 8 3 e s  t . . 2 9 5 5 0 / 1 0 0 14 7 5 0 / 2 9 - 0 0 25 /3 75
19 8 3 e s  t . 2 9 5 1 0 0 / 2 0 0

1 * *
2 9 5 0 0 / 5 9 0 0 0 25 7 3 7 5

P r e p a r e d b y :  A l a s k a  D i v i s i o n  o f I n s u r a n c e
B a s e d  on U . S . B u r e a u  o f  L a b o r  S t a t i s t i c s
Date: March 1, 1983



PURCHASING POWER OF FINANCIAL  R E S P O N S IB I L I T Y  LAW L IM IT S  USING 1 9 7 5  ( d a t eo r  l a s t c h a n g e  m  f l n a n c i a l r e s p o n s i b i l i t y  l aw  l i m i t s )  AS BASE YEAR

( 1 ) ( 2 ) ( 3 ) ( 4 ) ( 5 ) ( 6 )Y e a r  P u r c h a s i n g B . I .  L i m i t s  P u r c h a s i n g P . D .  L i m i t P u r c h a s i  nuP ow e r  I n d x ( 0 0 0 ) P ow e r  o f  ( 3 ) ( 0 0 0 ) P ow e r  o f  ( 5
1 9 7 5 1 . 0 0 0 2 5 / 5 0 2 5 0 0 0 / 5 0 0 0 0 10 1 0 0 0 01 9 7 6 . 9 4  5 2 5 / 5 0 2 3 6 2 5 / 4 7 2 5 0 10 94 501 9 7 7 . 8 8 7 2 5 / 5 0 2 2 1 7 5 / 4 4 3 5 0 10 8 3 7 01 9 7 8 . 8 2 4 2 5 / 5 0 2 0 6 0 0 / 4 1 2 0 0 10 8 2 4 01 9 7 9 . 74 2 2 5 / 5 0 1 8 5 5 0 / 3 7 1 0 0 10 7 4 2 01 9 8 0 . 6 5 4 2 5 / 5 0 1 6 3 5 0 / 3 6 7 0 0 10 6 5 4 01 9 8 1 . 5 9 9 2 5 / 5 0 14 9 7 5 / 2 9 9  5C 10 5 9 9 01 9 8 2 e s t . . 5 7 2 2 5 / 5 0 14 3 0 0 / 2 8 6 0 0 10 5 7 2 0

r  r e p a r e d b y :  A l a s k a D i v i s i o n  o f  I n s u r a n c e
B a s e d  on • U . S .  B u r e a u  o f L a b o r  S t a t i s t i c sDa t e  : M a r c h  1 , 19  8 3

(
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TABLE OF LIMITS
h in a n c ia l N c s p n its ib ilily  a m i Cum  f 't t ls a rv  Insu ra n ce  L aw s

T h e  t a b l e  t h a t  f o l l o w s  d i s p l a y s  th e  m i n im u m  f i n a n c i a l  r e s p o n s i b i l i t y  a n d  
c o m p u l s o r y  L i a b i l i t y  i n s u r a n c e  l im i t s  f o r  a l l  s t a t e s ,  th e  D i s t r i c t  o f  C o lu m b i a ,  
a n d  th e  C a n a d i a n  p r o v i n c e s .  ( L im i t s  a re  e x p r e s s e d  in  t h o u s a n d s . )

Alabama ........................... S I0 /2 0 /5
Alaska ..............................25/.' 0 /10
Alberta .............................. 100
A r iz o n a ........................... 15/20/10
A rk an sa s ...........................2 5 ,5 0 /15
British C o lu m b ia   100
California ......................  15 :
Colorado ...........................  15/20/5
Connecticut .................... 20 /10 /5
Delaware ......................... 10/20 5
District of Colum bia .. 10/20/5
Florida ..............................  10/20/5
Georgia . . .  ....................10 /20/10
Hawaii ...............25/L7iilimitc*!/10
Id a h o ................................... 10 /20/5
Illin o is  .'..............15/20/10
Indiana  i  15/20/10
Iowa ....................................2 0 /20 /15
Kansas ...............................2 5 /5 0 /10
Kentucky ......................... 10/20/5
Louisiana ......................... 5/10/1
Maine ................................. 20 /20 /10
Manitoba ......................  50
Maryland ......................  20 /20 /10
Massachusetts .............  10/20/5
Michigan ..........................2 0 /20 /10
Minnesota ..........................2 5 /50 /10
Mississippi ......................  10/20/5
M issouri ...........................  25 /50 /10
Montana ...........................  25 /50 /5
Ncbrntka .......................... 15 /20/10
Nevada ............................. 15/20  /10

\ e w  B r u n sw ic k   100
Newfoundland ................  75
New Hampsh ire  . . .  . 25/50/25
New Jersey .....................  15/20/5
New Mex ico ..................  15/20/5
New York ........................ 10/20/5*
NorthttC 't Terri tories . 50
North Carolina ............ 25/50/10
North  Dakota ................25/50/10
Nova S c o t i a .....................  100
O h io  ................................. 12.5/25/7.5
(Oklahoma ............................10/20/10
Ontar io  ................................ 200
Oregon ................................  15/30/5
Pennsylvania ................... 15/30/5
Prince Edward Island. 100
Quebec ................................  50r
Rhode Island .................. 25 /50 /10
Saskatchewan ................  100
South Carolina ...........  15/30/5
South Dakota ................15/30/10
T en n e s s e e ........................... 10/20/5
Texas  ................................... 10/20/5
U tah  ...................................... 2 0 /1 0 / I0J:
Vermont .............................. 20/20/10
Virgin ia .............................. 25/50/10
Wash ington ...................... 25 /50 /10
West Virginia ................. 20 /10 /10
Wisconsin .......................25/50/10
W yom ing  ..........................  10/20/5
Y u k o n   .............  75

fo r  bodily in ju ry , the minimum lim it 
combined bodily in ju ry  and property d.mt-

*50/100 for w rongful death.
tOccausc Quebec has a complete no-fault system applies only to property damage within Quebec and 

age outside Quebec.J O r ,  faO.(XV) combined single limit



ATTACHMENT C
\ I V»h \ ■* I *\ I i i I ' 'I >! \ I ’ !
I l l  )l SI < >1 l\ I I * K I S i N  I \  i I'. I S  

U K S K A K C I I  A C K N C V
f '. ''

March A. 19Mj

•• . 1 :

S |  A.;;) r. «mi f. <11. i vC N l l l o  Koponen

'■VIM ! ) ! / ! • ;  '• • .« !
[ { . ' " . iM  ’ Ch S l a t !

A;; iniurance Poo is
Research Request Number 83-40

You asked the H wse Research Agency to explore potential advantages of 
providing insurance to a single pool versus competing pools. Although 
other possibilities exist, the implication of a single pool is compul­
sory insurance underwritten by the government.1

In our conversation of March 2, you indicated an interest in applying 
the single pool concept to automobile insurance in Alaska. According 
to Don Koch, of the Division of Insurance in the Department of Commerce 
and Economic Development, 32 states nor have some type of compulsory 
automobile insurance and 29 of those states adopted compulsory insurance 
laws (primarily no-fault) within the past 12 years. However, Jerry 
Sheehan, of the American Insurance Association, said these states re­
quire motorists to obtain an insurance policy from the private sector; 
no state acts as the underwriter (that is, the risk-taker) for automo­
bile irsuranco.2

Several Canadian provinces are much more involved in providing automo­
bile insurance. British Columbia, Manitoba, Saskatchewan and Quebec 
all have government-run corporations that underwrite automobile insur­
ance. In my research of this topic, 1 spuke with Andy Neiiners (Community

1 Other forms of single pool insurance include (1) contracting with 
underwriters in the private sector for exclusive coverage of Alaska's 
population and (2) excluding private sector insurers from the market 
without making government-provided coverage mandatory. Both forms 
would require strong government involvement.

2 Hawaii probably comes closest to providing insurance; the State 
pays insurance premiums for motorists on welfare. Note, however, that 
the uMderwritors are private sector insurance companies, not the State.



Nutations Officer for the luvir.ju-.c r.urjmr.it too of British Columbia) 
,10(1 I .you Hoi 5 0 0 ,  w h o  works f o r  f.hw government insurance coporation i n  
‘>.551:0 tcbywan. They listed s. he fo I I owi :nj w; some of t. M c* advantages of 
the single pool concept..

The pool Mia do insurance inort! readily available Lo some sections 
of the population. fine re.*vjn for guv* rumen I involvement was 
the alloyed reluctance of private sector insurers to offer 
insurance in remote areas. >*<no' Mer alleyation was that the 
premiums charyod to young drivers were out of proportion to the 
r i s k s .

Security is greater when Motorists are insured. Innocent 
victims of accidents are assured of compensation for their 
1osses.

Administrative costs of a single pool can be much lower than 
for competing pooTs^ such as those found in states that have 
compulsory insurance laws which require purchase of insurance 
from the private sector. This applies in particular to enforce­
ment. A single pool can process information faster and more 
accurately than is likely to occur when ini urination is not 
centrally gathered and processed.

Premiums are lower. The need for profit is eliminated when the 
government acts as the underwriter.

Income can be invested within the province.

j The.^pci.vate sector is not excluded from the insurance business.
PolicYes~are obTaTned from (and commissions are paid to) private 
insurance companies. In addition, private sector insurers can 
write policies in excess of the required coverage. In fact, 
very little "excess" insurance is purchased from private insur­
ers because they cannot compete with the government premium 
structure. People can (and often do) purchase excess coverage 
from the government.

both Canadian sources said the single pool concept has some opposition, 
but they said it tended to be philosophical/politicaf rather than being 
aimed at the cost or efficiency of the programs. Note, however, that 
British Columbia had a fixed premium structure that subsidized drivers 
with poor driving records when the program began in 1973. According to 
Mr. Ncimers, Die program ran up a deficit of $1130 million and required 
a government bailout. He said the new "bonus/malice" premium schedule 
has reduced subsidies and claimed that the corporation now operates at



.1 breaki.'vimi 11»vi; I . S.iSka f.Chewan ConL i ■> to charge •) "»i M»j I •.* f • • o fo r 
the mi 1 1 1 runii l i . i h i l i t . y  coverage.

!.'»<• fa rad i .1 n j t i e  i h sii r it no e to veh i C I e reg i s tra U  on ; our two sou rcos 
.»i:i:;u»!iiif«l :,li.il AlaSka~7»7l~*Tf>'r. the SOme —sVstem i f  L110 State adopts till!

, i ng h* poul concept. They voiced concern tha t 1 i nk i ng insurance to a 
; j tn o r i v e might r e s u l t in people d r i v i n g w i thou t a hcenv * .
Inev :io; cel tha t l icense p la tes are h igh ly v i s i b l e  evidence of insurance 
win!.- a - . In ve r 's l icense «ni«jht be examined only a f t e r an acc iden t . 
Aitnoi i ' i * ' the r e g i s t r a t i o n  p la te s a re .e v id en ce of insurance and are 
a iSue lot ed w i f i i f.lie b o l t of premium payments, the Canadians also as_>e_s_s 
a f<tu fo r d d r i v e r ' s  l icense . fi le fee prov ides insurance coverage ■or 
Ti'ito ,tce"i donts ijvijn i f  the "bolder is a pedes t r ian at tbe time of the 
ac c id e n t .

As mentioned earlier in this memorandum, none of the United States pro­
vides automobile insurance in the same way as the Canadian provinces. 
However, several states--Nevada, North Dakota, Ohio, Washington, West 
Virginia and Wyoming--apply the single pool concept to workers' compen- 
sation insurance. I discussed the single pool concept with Jacqueline 
McClintock, director of the the Division of Workers' Compensation, and 
with Don Koch. They countered r„ny of the advantages listed earlier 
in this memorandum and noted several disadvantages to adopting the 
single pool concept in Alaska. Their points are listed below.

The re i s no compelling actua r i_a 1 reason to have a si rnj 1 c risk 
poo 1 ; when combined with policy-holders in other states, the 
competing pools are large enough to accurately project losses.

There is not signi ficant probl em wi th avail abi 1 i ty of autoinrbile 
i nsurance ln ruraI- Alaska.

• A government-run insurance program is a heavy intrusion into 
private industry. Increased government involvement would be 
F  reversal of the current trend; many jobs would be_ shifted 
from the private sector to the state payroTTT

Alaska's new spending limitation could affect the .State's 
ability to fund the personnel required to operate an insurance 
program.

A government-run insurance program might have many hidden costs 
such as legal fees absorbed by the Attorney General 1s office.

The downward pressure which competi tion places on rates and the 
inherent, inefficiency of government may more than offset the 
ga i ns due- to the el TTii 1 nati on 6 f prof i t.



‘ f •• . l !  I V • • K l I p i U l i M I
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Compulsory i »»s u :*«» n c c* 1 •. i y dec.ur;.* '1 ) Mu.* po l i c y is un-
1 i k *; 1 y to have* e* ; o t . , •'.'_* : f .><<>t is •* 1 1011 *1 .»l «;«! .is .1 dp i on so 
i f  the insurance c u r r i i "  )o t,o co u r t , and (J) insu. ::ice
Coverage 1:1115; t In* C«M*l 1 .

Even compulsory 1 nsur. ino* : , .• 1 3 > • • * 1 y f.u provide* ItlOi coverage.

Although .) State «:orpora,ti»,».** . i ; •;n •. inves t wore he.iyi ly in the* 
s u i t *  than would <1 large nat iona l co rpo ra t ion , addi 1 1 0 0 .1 ! 
investments may not be i i ! ' . " i t  H Lract 1 v• * , sump ana lys ts 
c la im t l i . i t Alaska li.is Surplw, ‘ 1 j u  1 d 1 *.y .

Other so l u t i ons may prov ide s im i l a r se cu r i t y at a lower cost and/or 
w i th less d i s r u p t i o n of the market and less impact on personal freedom. 
Options inc lude :

mandatory o f f e r i n g of underinsured as we l l as uninsured mo­
t o r i s t  coverage, fo r personal proper ty as wel 1 a^ fo r bod i l y 
i n j u r y ;

s t ronge r f in a n c i a l r e s p o n s i b i l i t y  laws, such as "hab i tu a l o f ­
fenders" p rov is ions or a fee assessed at the time an uninsured
(o r unbonded) veh ic le is reg is te re d and a fee i f  an uninsured
veh ic le is invo lved in an acc iden t ; and

an " u n s a t i s f i e d judgment fund" or s im i l a r program to compensate 
innocent v ic t im s of automobi le acc iden ts .

As you are aware, insurance is a complex top ic w i th few so lu t io n s tha t 
solve a l l  nroblems. The House Research Agency has performed research 
on automobi le insurance in the past and has a voluminous f i l e  on the 
sub je c t . Copies of released mate r ia l are at tached to t h i s  memorandum. 
I f  you o r your s t a f f  wish to examine our f i l e s  or would l i k e  us to 
perfor in ad d i t i o n a l work, please con tac t us.

Attachments
Summary, Choice o f a Regu l a t o r y Environment f o r Automobi 1 e In surance., 

SRI I n t e r n a t i o n a l , 1979 
The Manitoba Auto Insurance Ejan 
Research Requests : 69

0 1 - 1 6
0 1 - 3 2
0 1 - 1 7 3



ALASKA STATE LEGISLATURE 
HOUSE OF REPRESENTATIVES 

RESEARCH AGENCY

Pouch Y , State Capitol 
Juneau, Alaska 99811 

(907) 465-3991

September 24,

MEMORANDUM

TO: Representative Charles Anderson

FROM: David TeaL^IIesearch Staff

RE: SB 287: Drivers' Liability Insurance
Research Request No. 81-173

This memorandum is in response to your request that agency staff 
analyze testimony and contact involved executive branch departments 
in order to identify problems with SP 287, which deals with motor 
vehicle insurance. Previous work on this topic was prepared by 
the House Research Agency for you and for Representative Buchholdt. 
Copies of memoranda presenting an overview of compulsory liability, 
no-fault, and other auto insurance options are attached for your 
i nformat ion.

COMPULSORY LIABILITY INSURANCE

The declared purpose of SB 287 is to provide assurance that "innocent 
v’ctims of motor vehicle accidents may be recompensed for the injury 
and financial loss inflicted upon them." The bill proposes to pro­
vide this assurance by requiring liability insurance coverage of all 
motor vehicles registered in the state. Testimony given at a meeting 
of the Senate Judiciary Committee on April• 13, 1981, and research and 
analysis of this issue indicate that the present form of SB 287 may not 
adequately perform its stated function. Several concerns expressed 
during that meeting are summarized below:

Enforcement Procedures. Other states with mandatory insurance 
coverage have been unable to ensure that coverage remains in 
effect throughout the registration period. Mr. Thomas, an attorney 
representing the American Insurance Association, suggested that 
policies mandated by this bill may require full payment, at the 
time the policy is written since insurance companies would hesitate 
to finance policies with a "guaranteed no canceV'clause. Although 
advance payment could be a financial burden to some vehicle owners, 
no other means of ensuring continuous coverage was suggested. The 
discussion at the hearing pointed out that penalties for non- 
compliance are not specified in the bill. Analysis of enforcement 
procedures in .other states (see research request 81-16, sent to 
you on February 13, 1981) suggests that severe penalties would be



Representative Charles Anderson
September 24, 1981
Page 2

necessary and that proof of insurance should be required at every 
official contact. Administrative difficulties were implied, but 
not discussed at length.

Cost of Coverage. Inability of insurers to cancel policies of poor 
risks, increased monitoring costs, and a probable increase in the 
number of high-risk drivers that would be required to carry insur­
ance would tend to increase costs of insurance. Costs could be 
decreased somewhat if policies were paid in advance, but our re­
search suggests that other action -- specifically, high deduct­
ibles, a reinsurance plan, self-insurance, and free coverage for 
those receiving welfare -- miuht be more effective means of reduc­
ing costs to the insured, h Thomas testified that he had no 
reason to expect mandatory policies to differ in costs from 
si mil*/ coverage under current law. Mr. Koch, from the Division of 
Insurance, testified he could find no evidence that compulsory in­
surance laws have reduced costs of insurance coverage in other 
states. Increased ccsts have, in fact, been a major complaint in 
states that have adopted compulsory insurance laws.

Special Groups. Three groups attracted special attention. An 
assigned risk pool (composed of poor insurance risks) arid the 
conditions and costs related to it were discussed at the hearing, 
but the question of whether the risk pool should be subsidized 
remains unresolved. Senator Ray indicated a desire to see high- 
risk drivers pay their full costs while Mr. Koch testified that 

• the risk pool concept typically involves subsidization. Special 
attention was also given to Alaskans not required to register 
vehicles because they live in areas not connected by road to tho 
highway system. Testimony indicating that insurance would be 
required only for registered vehicles apparently answered these 
concerns adequately , A third group contains drivers who operate 
certain vehicles on a limited basis and/or drive very cautiously 
when motor vehicle operation is necessary, il would be difficult 
to address the concerns of this croup if insurance is required in 
order to register a motor vehicle.

Language. Several sections of the bill prompted questions of 
interpretation. Mr. Koch suggested changes which would clarify 
the terms and intent of the legislation.. He submitted wording 
(attached) which rids the bill of some inconsistencies and provided 
a list of exclusions which he felt should be a part of any policy. 
However, these changes would be insufficient to resolve several 
problems mentioned by Bill Brown of the Division of Motor Vehicles. 
Mr. Crown pointed out thal insurance linked to registration would 
leave loopholes for vehicles registered outside Alaska, including 
vehicles owned by military personnel and visitors, and for any 
operator who failed to transfer ownership in a timely mariner.
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He also testified that Alaska's current financia1 responsibility 
provisions and assigned risk plan should not be repealed even if 
a compulsory insurance bill is passed.

Many of the problems identified at the hearing can be addressed by 
altering the wording of SB 287. The basic problem, however, cannot 
be resolved without a substantial change in focus. The single under­
lying problem is that SB 287 would make liability coverage mandatory. 
A preponderance of evidence shows that compulsory insurance laws do 
not fulfill the goal of eliminating uninsured motorists from the 
roadways.

Compulsory liability insurance is especially difficult to enforce 
because liability coverage is designed to protect the policy holder 
from les1'ng his income and assets if he causes loss to a second party. 
Drivers with no property or savings and low income have little 
economic incentive to purchase liability insurance because they have 
little to lose in a lawsuit. Experience in other states has shown 
that compulsory liability laws do not result in a fully insured 
population.

Compulsory insurance laws also tend to be costly, both in administra­
tive expenses and in premium increases to responsible drivers. North 
Carolina employed more than 1 DO clerical staff Lo monitor coverage. 
Florida repealed its compulsory liability law in 1977 because of 
its upward effect on premiums. The California Department of Motor 
Vehicles reported in a 1976 study of its compulsory insurance law 
that "if all social costs associated with this program are considered, 
this program is almost certainly a social liability from the cost- 
benefit standpoint."

Alternatives to compulsory liability insurance include (1) compulsory 
no-fault insurance, which is wo less controversial than compulsory 
liability, (2) strong financial responsibility laws, which Alaska 
currently has in effect, (3) uninsured motorist coverage, which is 
currently available in Alaska, and (4) an unsatisfied judgment fund, 
which is discussed below.

I **
UNSATISFIED JUDGMENT FUND

The purpose of SB 28/ -- protecting innocent victims of motor vehicle 
accidenis -- may be accomplished by creating a fund to be used to 
compensate victims of uninsured accidents. New Jersey, Maryland, and 
New York operate funds similar to the concept presented in the follow­
ing scenario.
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At the time of vehicle registration, the owner would provide the 
name of. his insurance company and the policy number involved and 
would indicate that he has and will maintain certain insurance mini- 
mums throughout the period of registration. The alternative to this 
self-certification would be payment of an additional fee to an unsat­
isfied judgment fund; insurance coverage would not be compulsory. If 
an innocent victim's loss is uninsured and the party at fault fails 
to satisfy the judgment of a court of law, the victim would be 
compensated from the fund.

The unsatisfied judgment fund would alleviate hardship caused by un­
insured accidents without attempting to legislate financial responsi­
bility. It could work within the existing framework of Alaska's 
financial responsibility provisions and is likely to create a much 
smaller administrative burden than a compulsory insurance law. Moni­
toring the certification process could be lenient or very strict, de­
pending on legislative intent. Verification could be required only 
upon being found at fault in an accident or may be required upon any 
official contact with traffic law enforcement personnel. Penalties 
for making false statements about insurance coverage could involve 
loss of driving privileges and/or criminal prosecution.

Program costs would be borne by the uninsured rather than by motorists 
who voluntarily buy insurance coverage. A funding formula could be 
developed to ensure adequate resources or the fund could be supple­
mented by State appropriations. As a matter of interest, each dollar 
assessed to the 40 percent of Alaska's 292,000 motor vehicles that 
are uninsured would generate approximately $100,000 of revenue to 
fund unsatisfied claims against uninsured motorists.

The concept may be particularly attractive in light of a statement
in the 1980 statistical analysis of private passenger auto insurance
(Alaska Department of Commerce and Economic Development) concerning 
legislated solutions to the uninsured motorist problem. The Depart­
ment stated:

The solution to this dilemma is not going to be simple. It may 
have to be legislated, although that has often proven unsuccess­
ful in other states. The Division of Insurance would support
such a move only if it were tied to a true no-fault insurance
system.

■ *

The unsatisfied judgment fund option has been discussed with Don Koch 
(Division of Insurance) and Bill Brown (Division of Motor Vehicles). 
Both feel the idea is a solution potentially superior to compulsory, 
insurance. This reaction, however, is preliminary and does not 
necessarily reflect the attitudes of their directors. There are 
obvi.’. ily many details that would have lo be studied before such a 
plan could be implemented. The House Research Agency is gathering 
information on this subject and offers both the filijs and additional 
staff resources to you or your staff. i
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SB 287 would require mandatory automobile insurance for every automobile 
registered in Alaska. The bill has a number of problems that tend to 
make the specific proposal unpalatable. Some of these features can be 
corrected and we wi.ll suggest amendments where possible.

Compulsory or mandatory automobile insurance laws have not generally 
worked. The usual intent is to reduce vr eliminate the uninsured 
driving population. Unfortunately they tend to be administrative night­
mares with heavy burdens placed on law enforcement agencies, fhc original 
compulsory law states are New York, North Carolina and Massachusetts and 
those states are purported to have high uninsured motorist populations.

Compulsory autcmobile insurance laws have been viewed as a means to 
reduce rates for automobile insurance but that has not been the ex­
perience in those states adopting a compulsory law. In fact, typically, 
the rate levels are higher in states with a compulsory law.

On page 2, lines 9-19, provide that on an owner's policy, every person 
using the insured vehicle with the express or implied permission of the 
named insured is covered under this policy. This will result in situations 
where persons with good driving records will have to bear rates applicable 
to a person covered under the policy with a bad record, even in cases 
where that person may have their own car. Presently such persons can be 
excluded. An example would be where a licensed young driver with adverse 
driving record cannot be excluded on his parents' policy, resulting in a 
rate that reflects the young driver as a potential exposure. Another 
example that frequently occurs is one where a married couple has separated, 
and one partner has an adverse record, the other partner with a good 
record, even though living apart, is rated according to the record of 
the adverse record because the policy automatically insures the spouse 
even though only one name appears on the policy.

One possible answer to a situation like this would be to permit ex­
clusionary endorsements under certain conditions, such as the owning and 
insuring of a vehicle by the excluded driver or the securing of an 
operator's policy by the excluded driver. This could be done by adding 
a new suLsection on page 2, between lines 26 and 27 to read:

"Notwithstanding (b) of this section, an owner's policy of 
1 iability .insurance may exclude or void coverage for a named 
operator provided that the named operator maintains an owner's 
or operator's policy cf liability insurance."

On page 3, lines 15 and 19, provide that the insurance company has 
absolute liability whenever injury or damage covered by the policy 
occurs. We believe that the proposed bill is looking for a no exclusion 
liability coverage that must pay given a legal obligation of the covered



person to pay. Unfortunately for the concept* exclusions in an autoinobil 
policy exist for valid reasons. Removal of the exclusions would result
in a product that must be priced substantially higher than it is now.
Under an automobile policy, coverage is not provided:

1. ' For any person who intentionally causes bodily injury or
property damage.

2. For any person for damage to property owned or being trans­
ported by that person.

3. For any person for damage to property rented to, used by, or
in the care of that parson. This exclusion does not apply to
damage to a residence or private garage. It also does not 
apply to damage to any of the following type vehicles not 
owned by or furnished or available for the regular use of you 
or any family member.

a. private passenger autos;
b. trailers; or
c. pick-up, sedan delivery or panel trucks.

4. For any person for bodily injury to an employee of that parson 
during the course of employment. This exclusion does not 
apply to bodily injury to a domestic employee unless workers' 
or workmen's compensation benefits are reouired or available 
for that domestic employee.

5. For any person's liability arising out of the ownership or 
operation of .a vehicle while it is being used to carry persons 
or property for a fee. This exclusion does not apply to a 
share-the-expense car pool.

6. For any persor, while employed ur otherwise engaged in the 
business or occupation of selling, repairing, servicing, 
storing or parking of vehicles designed for use mainly on 
public highways, including road testing and delivery. This 
exclusion does not apply to che ownership, maintenance or use 
of your covered auto by you, any family member, or any 
partner, agent or employee of you or any family member.

7. For any person maintaining or using any vehicle while that 
person is employed or otherwise engaged in any business or 
occupation not described in Exclusion 6. This exclusion does 
not apply to the maintenance or use of a private passenger 
type auto. It also does not apply to the maintenance or • 
use of a pick-up, sedan delivery or panel truck that you own.

8. For' the ownership, maintenance or use of a inotorcyle or any 
other self-propelled vehicle having less than four wheels.

9. For the ownership, maintenance or use of any vehicle, other 
than your covered auto, which is owned by you or furnished 
or available* for your regu7?r use.



10. For tho ownership, maintenance or use of any vehicle, other 
than your covered auto, which is owned by o!" furnished or 
available for the regular use of any family member. However, 
this exclusion does not apply to you.

11. For any person using a vehicle without a reasonable belief 
that th£ person is entitled to do so.

12. For any person for bodily injury or property damage for 
which that person is an insured under a nuclear energy 
liability policy would be an insured but for its termination 
upon exhaustion of its limit of liability. A nuclear energy 
liability policy is a policy issued by Nuclear Energy 
Liability Insurance Association, Mutual Atomic Energy 
Liability Underwriters, Nuclear Insurance Association of 
Canada, or any of their successors.

We suggest that lines 15 through 19 on page 3 be deleted or restructured 
to clearly define intent.

The language on page 3, line 27, adds the written application as part of 
the contract, which is not now the case. This action in itself is not 
particularly objectionable though not without problems. It does 
appear to conflict a bit with the intent apparent in Section(f)(l) which 
appears to aim at a no-exclusion policy. The only reason to make the 
application a part of the contract is to use it as evidence of a mis­
representation by the insured and potentially to void coverage. It just 
seems to be an inconsistency.

If our suggestion made concerning endorsements voiding coverage for 
certain persons is adopted, then lines 13 and 14 on page 4 should be 
modified by adding language to reflect- that a policy is not proratable 
with the policy of a person excluded from coverage. The section should 
be reworded to read:

"Except with respect to a motor vehicle liability policy 
issued to a person excluded from coverage pursuant to ( ) of 
this section, a motor vehicle liability policy may provide 
for proration of the insurance with other valid and collectible 
insurance."

Section 23.10.012(1) is silent as to the timing of a cancellation notic 
to the Department of Public Safety. We would suggest that a reasonable 
amount of time be allowed for the State to receive and act on the notice 
before actual cancellation can take place.

f-r "
The division annually prepares a statistical analysis of the private 
passenger automobile insurance market which includes inarketshare, results 
and rating'examples by geographic area. Exhibit V of that document has 
been recently updated with better information available. This is set 
forth in Commissioner Webber's March 25, 1981 letter to Representative 
Buchholdt.
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s u b je c t :A u t o  I n s u r a n c e  I n d u s t r y  
SB 2 2 3

Th ank  y o u  f o r  y o u r  memo d a t e d  J u l y  7 ,  1 9 8 3 .
SB 2 2 3  i s  s i m i l a r  t o  t h e  H o u s e  p a s s e d  . e r s i o n  o f  HB 7 ,  n am e ly  
CSSSHB 7 ( F i n ) .  The  D i v i s i o n  o f  I n s u r a n c e ,  on b e h a l f  o f  t h e  
A d m i n i s t r a t i o n ,  h a s  s p o k e n  a g a i n s t  t h e  m e a s u r e  on a number  o f  
o c c a s s i o n s .  The  i s s u e s  l e a d i n g  t o  t h a t  p o s i t i o n  a r e :

1 .  t h e  b i J l  w o u l d  r a i s e  i n s u r a n c e  c o s t s ;
2 .  t h e  b i l l  c r e a t e s  an u n n e c e s s a r y  b u r e a u c r a c y ;3 .  t h e  b i l l  w o u l d  n o t  b e  e f f e c t i v e ;  a n d ,
4 .  an i n e x p e n s i v e  a l t e r n a t i v e  i s  a v a i l a b l e .A b o u t  32 s t a t e s  h a v e  some f o r m  o f  c o m p u l s o r y  a u t o m o b i l e  i n s u r a n c e .  Th e  m a j o r i t y  o f  t h e s e  s t a t e s  h a v e  t h e i r  c o m p u l s o r y  l a w  i n  c o n j u n c t i o n  w i t h  a n o - f a u l t  l a w .  T h e  s t a t e d  p u r p o s e  f o r  t h e  p r o p o s a l s  b e i n g  c o n s i d e r e d  b y  t h e  A l a s k a  L e g i s l a t u r e  i s  t o  i m p a c t  t h e  n u m b e r  o f  u n i n s u r e d  m o t o r i s t s  d r i v i n g  i n  t h i s  s t a t e .

The g e n e s i s  o f  t h e  w i d e s p r e a d  u s e  o f  c o m p u l s o r y  a u t o m o b i l e  
i n s u r a n c e  r e q u i r e m e n t s  l i a s  n o t  b e en  b a s e d  on t h e  c o n c e p t  o f  
r e d u c i n g  t h e  n um be r  o f  u n i n s u r e d  m o t o r i s t s ,  b u t  r a t h e r  was  
d e s i g n e d  t o  a v o i d  a c o n s t i t u t i o n a l  c h a l l e n g e  b a s e d  on an e q u a l  
p r o t e c t i o n  a r g u m en t  i n  t h o s e  s t a t e s  a d o p t i n g  a n o - f a u l t  l aw .  
N o - f a u l t  l aw s  w e r e  i n t e n d e d  t o  i n c r e a s e  t h e  p o r t i o n  o f  t h o  
p rem ium  d o l l a r  a v a i l a b l e  f o r  b e n e f i t s  and  h a d  n o t h i n g  t o  do  
w i t h  r e d u c i n g  u n i n s u r e d  m o t o r i s t s  p o p u l a t i o n s .  HB 7 and  SB 2 2 3  
a r e  n o t  n o - f a u l t  p r o p o s a l s .
On May 2 4 ,  1 9 8 3 ,  I  r e s p o n d e d  t o  a r e s e a r c h  e f f o r t  b y  M r .  J e f f  Dav i n  t h e  o f f i c e  o f  t h e  S p e a k e r  o f  t h e  H o u s e .  T h a t  memo c o n t a i n s  much t h a t  i s  p e r t i n e n t  t o  y o u r  i n q u i r e y .  I  h a v e  a t t a c h e d  
a c o p y  f o r  y o u r  r e v i e w .
Ou r  p r i n c i p a l  a r g u m en t  a g a i n s t  t h i s  l e g i s l a t i o n  c o n c e r n s  c o s t .The d i r e c t  c o s t s  a n d  t h e  i n d i r e c t  c o s t s  w o u l d  b e ,  we b e l i e v e ,  s u b s t a n t i a l .  T h e  f i s c a l  n o t e  p r e s e n t e d  b y  t h e  D e p a r t m e n t  o f  P u b l i c  S a f e t y  i s  a  m in im um  e n f o r c e m e n t  a p p r o a c h  a n d  i t  e x c e e d s  a m i l l i o n  d o l l a r s .  T h e  b u r e a u c r a c y  c r e a t e d  b a s i c a l l y  i s  a i m e d  a t  o n e  p u r p o s e  a n d  c a n  n o t  a v o i d  b e i n g  i n e f f e c t i v e  b y  i t s  v e r y  s t r u c t u r e .The d i r e c t  c u s t  t o  I h e  c o n s u m e r  v i a  i n c r e a s e d  i n s u r a n c e  p r e m i u m  i s  a  m a j o r  c o n c e r n  a n d  i s  o n e  t h a t  d o e s  n o t  l e n d  i l s e l f



t o  p r e c i s i o n  i n  p r i c i n g .  T h e  e x t r a  h o o p s  t h a t  an i n s u r a n c e  c o m p a n y  m u s t  g o  t h r o u g h  do i n c r e a s e  t h e  a d m i n i s t r a t i v e  b u r d e n  f o r  t h e  i n s u r e r  t h u s  t h e  n e e d  f o r  m o r e  p  e m i u m .  T h e  l e s s  t a n g i b l e  f a c t o r  c o m e s  a s  t h e  r e s u l t  o f  a  c h a n g e  i n  p u b l i c  a t t i t u d e  when t h e y  " k n o w "  t h a t  t h e  o t h e r  g u y  h a s  i n s u r a n c e  b e c a u s e  t h e  s t a t e  r e q u i r e s  i t .  T h i s  i n c r e a s e  i n  l i t i g o u s n e s s  i s  d i f f i c u l t  t o  m e a s u r e  b u t  i s  g e n e r a l l y  r e f l e c t e d  i n  e x p e r i e n c e  a f t e r  i t  o c c u r s .  W h i l e  i t  d o e s  c a u s e  r a t e s  t o  r i s e ,  i t  d o e s  n o t  do s o  i n  a d v a n c e  o f  t h e  o c c a s s i o n  f o r  i t s  r i s e .  A  s t u d y  o f  s t a t e s  a d o p t i n g  a  c o m p u l s o r y  a u t o m o b i l e  l i a b i l i t y  i n s u r a n c e  ( w i t h o u t  n o - f a u l t )  s h o w s  t h a t  a  r i s e  o c c u r s  f o r  a  v a r i e t y  o f  r e a s o n s  a n d  when c o m p a r e d  t o  s t a t e s  w i t h  s i m i l a r  d e m o g r a p h i c  c h a r a c t e r i s t i c s ,  g e o g r a p h i c  c h a r a c t e r i s t i c s  a n d  n u m b e r  o f  i n s u r e d  v e h i c l e s ,  t h e  c o m p u l s o r y  s t a t e  e x p e r i e n c e s  a  g r e a t e r  r i s e  i n  p r e m i u m .  T h i s  c a n  b e  s e e n  w i t h  an e x a m i n a t i o n  o f  E x h i b i t  I I I  o f  t h e  a t t a c h e d  memo.C o m p u l s o r y  l a w s  d o  n o t  r e s u l t  i n  i n s u r a n c e  s a v i n g s .
Wf*- d o  n o t  h a v e  s t u d i e s  f r o m  o t h e r  s t a t e s  c o m p a r a b l e  t o  t h a t  
c o n d u c t e d  h e r e .  F o r  t h e  l a t e s t  y e a r  f o r  w h i c h  we h a v e  c o m p i l e d  
s t a t i s t i c s  t h a t  show  p r o f i t a b i l i t y  , t h e  t o p  30 a u t o m o b i l e  
l i a b i l i t y  i n s u r e r s  h a d  a c o m b i n e d  e x p e n s e  and  l o s s  r a t i o  o f  
. 9 7 9  w h i c h  moans t h a t  t h e  a u t o m o b i l e  i n s u r e r s  made a p r o f i t  
o f  2 . 1%  i n  1 9 8 1 .  The  f o r m u l a s  u s e d  i n  t h i s  s t a t e  a s  w e l l  a s  i n  
m o s t  s t a t e s  c a l l s  f o r  a p r o f i t  m a r g in  o f  5% b u i l t  r i g h t  i n  t o  
t h e  r a t e .  P o i n t  i s  t h a t  i n  A l a s k a ,  i n s u r e r s  h a v e  h i t  t h e  mark  
p r e t t y  c l o s e  t o  w h e r e  i t  s h o u l d  b e  and  t h a t  i s  c o n d u c i v e  t o  a 
h e a l t h y  and  c o m p e t i t i v e  m a r k e t p l a c e .  The  A l a s k a  c om b in e d  r a t i o  
i s  shown f o r  e a c h  i n d i v i d u a l  t o p  30  company  i n  E x h i b i t  I  o f  t h e  
a t t a c h e d  memo.I n  o u r  t e s t i m o n y  b e f o r e  t h e  L e g i s l a t u r e ,  we h a v e  b e e n  e s t i m a t i n g  an i m m e d i a t e  . i n c r e a s e  o f  a b o u t  10% d u e  t o  t h e  c o m p u l s o r y  a s p e c t  o f  t h e  b i l l  a l o n e .  T h e  i n c r e a s e d  l i m i t s  e f f e c t  i s  s e p a r a t e  a n d  p r i c e y .
An i n e x p e n s i v e  a l t e r n a t i v e  t o  t h e  c o m p u l s o r y  a u t o m o b i l e  l i a b i l i t y  
i n s u r a n c e  p r o p o s a l  i s  a l r e a d y  i n c o r p o r a t e d  a s  s e c t i o n s  2 ,  4 ,  and  
.18 o f  SSSB  2 2 3 .  The  p o i n t  o f  t h e  e x e r c i s e  i n  w h i c h  we a r e  now 
e n g a g e d  i s  n o t  how many d r i v e r s  £ire i n s u r e d ,  b u t ,  how many p e o p l e  
a r e  e x p e r i e n c i n g  u n c o m p e n s a t e d  l o s s  c a u s e d  by an u n i n s u r e d  m o t o r i s t .  
A c c o r d i n g l y ,  we d e v e l o p e d  t h e  l a n g u a g e  f o u n d  i n  s e c t i o n s  2 ,  4 ,  and  
1 8 .  T h i s  s u b s t i t u t e  w h i c h  i s  a l s o  t h e  S e n a t e  p a s s e d  v e r s i o n  o f  
IIB 7 ,  w o u l d  m an d a t e  an o f f e r  by  e v e r y  i n s u r e r  w r i t i n g  a u t o m o b i l e  
l i a b i l i t y  i n s u r a n c e  i n  t h i s  s t a t e ,  o f  u n i n s u r e d  and  u n d c r i n s u r e d  
m o t o r i s t s  c o v e r a g e  f o r  b o d i l y  i n j u r y  and  p i ' o p c r t y  damage i n  an 
amoun t  a t  l e a s t  a s  g r e a t  a s  t h a t  p u r c h a s e d  v o l u n t a r i l y  f o r  b o d i l y  
i n j u r y  and  p r o p e r t y  damage l i a b i l i t y .  The  o f f e r  c u r r e n t l y  e x i s t s  
o n l y  f o r  b a s i c  l i m i t s  u n i n s u r e d  m o t o r i s t s  b o d i l y  i n j u r y  c o v e r a g e .  
T h i s  w o u l d  a l l o w  t h e  i n s u r e d  m o t o r i s t  t o  p r o t e c t  h i m s e l f  f r om  
l o s s e s  c a u s e d  by  u n i n s u r e d  o r  u n d e r i n s u r e d  d r i v e r s .  Tho  a d d i t i o n a l  
c o s t  f o r  t h i s  c o v o r a g e  w o u l d  b e  m i n im a l ,  on t h e  o r d e r  o f  $ 1 0  t o  
$ 2 0  p e r  c a r  p e r  y e a r ,  a  b a r g a i n .  We d o  n o t  h a v e  r e l i a b l e  n um be r s  
f o r  u n c o m p e n s a t e d  l e s s  n o r  i s  t h a t  i n f o r m a t i o n  a v a i l a b l e .
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M E M O R A N D U M

TO: Senator Dick Eliason

FROM: Sheila Peterson y y ^ j

RE: Financial Responsibility Act

DATE: April 18, 1984

Today Bj.ll Brown, Chief of Driver Services, Department of Public Safety, 
confirmed . recent telephone conversation I had with Charles Hosack, 
Deputy Director of the Divison of Motor Vehicles^ regarding the functions 
of the existing Financial Responsibility Act.

If an individual causes an accident nnd is not covered by insurance, the 
driver is required to show proof of insurance for the next three years 
and to establish n system to repay the victim for damages. If these 
conditions are not met, the Department of Public Safety will suspend the 
license of the driver until thesi requirements are satisfactorily met.

Mr. Brown estimated that of the victims of motor vehicle accidents
are not compensated either by their insurance company or by an individual 
complying with the Financial Responsibility Act. This percentage relates 
to all accidents in Alaska.
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S e n a t o r  R i c h a r d  I .  E l i a s o n  
A l a s k a  S t a t e  L e g i s l a t u r e  
Pou ch  V (MS 3 1 0 0 )
J u n e a u ,  A l a s k a  9 9 8 1 1
RE: M an d a t o r y  A u t o m o b i l e  I n s u r a n c e

Ou r  F i l e :  0 0 2 2 0 - 0 0 4 4
D ea r  S e n a t o r  E l i a s o n :
On b e h a l f  o f  S t a t e  Farm I n s u r a n c e  Company and A l l s t a t e  I n s u r a n c e  
Company ,  I am w r i t i n g  t o  you  c o n c e r n i n g  t h e  s u b j e c t  o f  m an d a t o r y  
a u t o m o b i l e  i n s u r a n c e .  We u n d e r s t a n d  t h e  C o n f e r e n c e  C om m i t t e e  
w h i c h  h a s  been  c o n s i d e r - n g  t h i s  i s s u e  h a s  now been  g i v e n  l i m i t e d
p ow e r s  o f  F r e e  C o n f e r e n c e .  We w ou ld  u r g e  
body  t o  s e r i o u s l y  c o n s i d e r  t h e  a l t e r n a t i v e s  
b i l e  i n s u r a n c e .  Any f o rm  o f  m an d a t o r y  
c a r r i e s  an e x p e n s i v e  p r i c e  t a g ,  n o t  o n l y  t o  
t h e  S t a t e  a s  w e l l .  We s t r o n g l y  b e l i e v e  
m e a s u r e ,  s u c h  a s  a m an d a t o r y  o f f e r  o f  
u n d c r i n s u r e d  m o t o r i s t  c o v e r a g e  s h o u l d  be 
o p p o r t u n i t y  t o  w o r k .  T h i s  a l t e r n a t i v e  
p r o b a b l y  be more e f f e c t i v e ,  and d e s e r v e s  
s p l i t  o f  o p i n i o n  among Lhe p u b l i c  a s  
i n s u r a n c e  s h o u l d  be e n a c t e d .

t h e  members o f  t h i s  
t o  m an d a t o r y  a u t o m o -  
a u t o m o b i l e  i n s u r a n c e  
t h e  c o n s u m e r ,  b u t  t o  
t h a t  t h e  a l t e r n a t i v e  

u n i n s u r e d  m o t o r i s t  and  
c o n s i d e r e d  and g i v e n  an 

i s  much c h e a p e r ,  w i l l  
c o n s i d e r a t i o n  g i v e n  t h e  

t o  w h e t h e r  m an d a t o r y

We h a v e  p r e v i o u s l y  w r i  
r e g a r d i n g  an A n c h o r a g e  
a d d r e s s e d  t h e  t o p i c  o f  
1 9 8 4 .  T h i s  t e l e v i s i o n  
A n c h o r a g e .  D u r i n g  and  
M u l t i v i s i o n s ,  r an  a 
q u e s t i o n :  "Do you f
A l a s k a ? "  A p a r t n e r  o f

t t e n  members o f  t h e  C o n f e r e n c e  C om m i t t e e  
t e l e v i s i o n  show c a l l e d  "M id -W eek " ,  w h i c h  

m an d a t o r y  a u t o m o b i l e  i n s u r a n c e  on March  1 ,  
show i s  a w e e k l y ,  l i v e  c a l l  in  show in  
a f t e r  t h e  t e l e v i s i o n  s h ow ,  t h e  s t a t i o n ,  

t e l e v i s i o n  p o l l ,  a s k i n g  t h e  f o l l o w i n g  
a v o r  m an d a t o r y  a u t o m o b i l e  i n s u r a n c e  in  
m in e ,  J o e  H u d d l e s t o n ,  was in  t h e  c o n t r o l
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room and w a t c h e d  t h e  v o t e s  a s  t h e y  were  t e l e p h o n e d  i n .  D u r in g  
t h e  p r e l i m i n a r y  s t a g e s  o f  t h e  p r o g r a m ,  none o f  t h e  v o t e r s  c a s t  
t h e i r  v o t e s  a g a i n s t  m an d a t o r y  i n s u r a n c e .  At t h e  o n e - h a l f  h o u r  
m a rk ,  t h e  v o t e s  were  82% f o r  m an d a t o r y  i n s u r a n c e  and 18% a g a i n s t .  
From t h a t  p o i n t  f o r w a r d ,  t h e  v o t e s  s h i f t e d  d r a m a t i c a l l y .  W i t h  
f i v e  m i n u t e s  t o  g o ,  t h e  v o t i n g  t r e n d  had  s h i f t e d  s o  d r a m a t i c a l l y  
t h a t  t h e  v o t e  was 55% f o r  m an d a t o r y  i n s u r a n c e  and 45% a g a i n s t  and  
t h i s  was a n n o un c e d  a t  t h e  c o n c l u s i o n  o f  t h e  p r o g r a m .  By t h e  t im e  
we had l e f t  t h e  s t u d i o ,  f i v e  m in u t e s  l a t e r ,  t h e  v o t e s  were  
v i r t u a l l y  e q u a l .
M u l t i v i s i o n s  c o n t i n u e d  t o  run t h e  p o l l  f o r  s e v e r a l  d a y s ,  and a s  
o f  1 0 : 0 0  a .m .  on March  8 ,  1 9 8 4 ,  47% o f  t h e  9 , 4 7 8  v o t e s  c a s t  were  
in  f a v o r  o f  m an d a t o r y  i n s u r a n c e ,  51% were  o p p o s e d .  E n c l o s e d  
h e r e w i t h  i s  a c o p y  o f  a l e t t e r  f r om  M u l t i v i s i o n s  c e r t i f y i n g  t h o s e  
r e s u l t c .  The  p o l l  c o n c l u d e d  on March  1 2 ,  1 9 8 4 ,  and Mr .  S c o t t  o f  
M u l t i v i s i o n s  a d v i s e d  us  a t  t h a t  t im e  t h a t  o v e r  1 4 , 0 0 0  v o t e s  came  
i n ,  w i t h  49% r e s p o n d i n g  a f f i r m a t i v e l y ,  and 48% r e s p o n d i n g  
n e g a t i v e l y .  A l t h o u g h  t h i s  p o l l  was n o t  c o n d u c t e d  in  a s c i e n t i f i c  
f a s h i o n ,  i t  d o e s  i n d i c a t e  t h a t  t h e  p e o p l e  in  A n c h o r a g e  a r e  s p l i t  
r i g h t  down t h e  m i d d l e  on t h e  i s s u e  o f  m an d a t o r y  a u t o m o b i l e  
i n s u r a n c e .  We a l s o  b e l i e v e  t h e  p a t t e r n  o f  v o t e s  a s  t h e y  came in  
d u r i n g  t h e  t e l e v i s i o n  show on m an d a t o r y  i n s u r a n c e  shows t h a t  o n c e  
p e o p l e  u n d e r s t a n d  t h a t  m an d a t o r y  i n s u r a n c e  i s  g o i n g  t o  be e x p e n ­
s i v e ,  n o t  t o t a l L y  e f f e c t i v e  r e g a r d l e s s  o f  how i t  i s  e n f o r c e d ,  and  
t h a t  t h e r e  a r e  o t h e r  a l t e r n a t i v e s  a v a i l a b l e  w h i c h  a r e  much l e s s  
e x p e n s i v e ,  t h e i r  v i ew  t ow a rd  m an d a t o r y  i n s u r a n c e  c h a n g e s  
d r a m a t i c a l l y .
We h a v e  p r e v i o u s l y  s e n t  members o f  t h e  C o n f e r e n c e  C om m i t t e e  a 
c o p y  o f  a B e s t ' s  I n s u r a n c e  Management R e p o r t ,  d a t e d  December  5 ,  
1 9 8 3 ,  w h i c h  shows  t h e  1 9 8 2  a v e r a g e  p r i v a t e  p a s s e n g e r  a u t o m o b i l e  
i n s u r a n c e  p rem iums  n a t i o n w i d  . F o r  y o u r  i n f o r m a t i o n ,  we e n c l o s e
a c o p y  o f  t h a t  r e p o r t  f o r  y o u r  r e c o r d s .  As you c an  s e e ,  in  1 9 8 2 ,
A l a s k a ' s  a v e r a g e  a u t o m o b i l e  p rem ium r an ked  number e i g h t  in  
e x p e n s e  when c om p a r e d  t o  t h e  a v e r a g e  premium r a t e s  in o t h e r
s t a t e s .  E v e r y  s i n g l e  s t a t e  w h i c h  had  an a v e r a g e  a u t o m o b i l e  
prem ium more e x p e n s i v e  t h a n  A l a s k a  i s  a s t a t e  w h i c h  h a s  e n a c t e d  
m an d a t o r y  i n s u r a n c e .  We a l s o  t h i n k  i t  s i g n i f i c a n t  t h a t  T e x a s  
e n a c t e d  m an d a t o r y  i n s u r a n c e  in  1 9 8 2 ,  and a s  you  c an  s e e  t h e  
a v e r a g e  p rem ium r a t e  r o s e  enough  t o  b r i n g  i t  f r om  t h i r t y - t h i r d  in  
c o s t  up t o  t h i r t e e n t h  in  c o s t .  West V i r g i n i a  e n a c t e d  c o m p u l s o r y  
i n s u r a n c e  e i t h e r  in  1 9 8 2  o r  s h o r t l y  b e f o r e  1 9 8 2 ,  and r o s e  f r om  
t w e n t y - s e c o n d  in  c o s t  up t o  n i n t h  in  c o s t .  A l t h o u g h  I d o  n o t  
know what  f o rm s  o f  m an d a t o r y  i n s u r a n c e  t h e s e  s t a t e s  d i d  e n a c t ,
t h e  t r e n d  i s  n o n e t h e l e s s  s i g n i f i c a n t .
We d o  n o t  b e l i e v e  t h a t  m an d a t o r y  a u t o m o b i l e  i n s u r a n c e  w i l l  b<
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l o o k e d  upon f a v o r a b l y  by members o f  t h e  p u b l i c  i f  t h e y  know i t s  
c o s t ,  l a c k  o f  e f f e c t i v e n e s s  and t h a t  t h e r e  a r e  o t h e r  a l t e r n a t i v e s  
a v a i l a b l e  w h i c h  c o s t  l e s s .  Even t h e  a l t e r n a t i v e  m an d a t o r y  
i n s u r a n c e  m e a s u r e  w h i c h  i s  b e i n g  c o n s i d e r e d  by t h e  F r e e  
C o n f e r e n c e  C om m i t t e e  c a r r i e s  a f i s c a l  n o t e  o f  a p p r o x i m a t e l y  $1 
m i l l i o n  d o l l a r s .  The  a l t e r n a t i v e s  w i l l  c a r r y  no s u c h  f i s c a l  
n o t e ,  and a s  we h a v e  p r e v i o u s l y  i n d i c a t e d  t o  y o u ,  t h e  c o s t s  t o  
t h e  p o l i c y  h o l d e r  a r e  s m a l l .  F o r  e x a m p l e ,  we h a v e  p r e v i o u s l y  
e s t i m a t e d  t h a t  u n i n s u r e d  m o t o r i s t  c o v e r a g e  f o r  t h e  a v e r a g e  p o l i c y  
h o l d e r  i s  p r e s e n t l y  i n  t h e  a r e a  o f  $8  s e m i - a n n u a l l y  f o r  c o v e r a g e  
w h ic h  m ee t s  t h e  p r e s e n t  minimum l e v e l  o f  f i n a n c i a l  
r e s p o n s i b i l i t y .  To  i n c r e a s e  t h i s  c o v e r a g e  t o  t h e  l e v e l  s e t  f o r t h  
in  t h e  b i l l s  b e f o r e  you  w ou ld  r e s u l t  in  an e x p e c t e d  s e m i - a n n u a l  
premium i n c r e a s e  f o r  t h e  a v e r a g e  p o l i c y  h o l d e r  o f  a p p r o x i m a t e l y  
$ 1 . 9 0 .  S t a t e  Farm e s t i m a t e s  t h e  c o s t  o f  u n d e r i n s u r e d  m o t o i l s t s  
c o v e r a g e ,  in  t h e  amount s e t  f o r t h  in  tlbe b i l l  b e f o r e  y ou  t o  be  
a p p r o x i m a t e l y  $ 1 2  a n n u a l l y  f o r  b o d i l y  i n j u r y  and $ 1 0  a n n u a l l y  f o r  
p r o p e r t y  d am age .  We c l e a r l y  f ' e l  t h e  e x p e c t e d  c o s t s  o f  t h e s e  
a l t e r n a t i v e s  i s  mos t  r e a s o n a b l e ,  and t h a t  members o f  t h e  p u b l i c  
w i l l  s o  f e e l  a s  w e l l .  We s t r o n g l y  u r g e  members o f  t h i s  body  t o  
c o n s i d e r  t h e  a l t e r n a t i v e s  t o  m a n d a t o r y  a u t o m o b i l e  i n s u r a n c e .  
T h e s e  a l t e r n a t i v e s  a r e  c h e a p e r  a d m i n i s t r a t i v e l y ,  c h e a p e r  t o  o u r  
p o l i c y  h o l d e r s ,  and we b e l i e v e  w i l l  be j u s t  a s  e f f e c t i v e .  I f  
e x p e r i e n c e  shows t h a t  t h i s  i s  n o t  t r u e ,  t h i s  body  c an  a lw a y s  t a k e  
s t e p s  t o  e n a c t  m an d a t o r y  a u t o m o b i l e  i n s u r a n c e .

S i n c e r e l y ,
HUGHES THORSNESS GANTZ
POWELL & BRUNDIN

B y :
M i c h a e l  L .  L e s s m e i e r

E n c l o s u r e s
MLL/mh
c c :  A l l  A l a s k a  S t a t e  L e g i s l a t o r s
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Last year in the U n i ted  Sta tes , a p p ro x im a te ly  1 4 7 ,9 6 8 .0 0 0  
d r ive rs  pa id S 3 6 ,6 2 0 , 8 2 4 ,0 0 0  in p rem ium s  to  insure 
them se lve s , t h i rd  pa r t ie s  a n d  a lm o s t  123 m i l l i o n  
au tom ob i le s  against c o l l i s io n ,  p e rs on a l in ju r y ,  the 't and the 
inev itab le  l i t iga t ion  spr ing ing f r o m  these va r iou s  m is f o r ­
tunes o f  the ro a d .

U s ing  1980 census estimates which put to ta l  U .S .  p o p u la ­
t ion  at 2 2 6 ,5 0 4 ,8 2 5 ,  Am er icans  n ow  have , s tatistica l ly , we ll 
o v e r  one car f o r  every two ind iv idua ls  at the ir d isposa l . 
A l th ough  the c oun t ry  cannot yet c la im  an au tom ob i le  f o r  
each licer ed d r iv e r ,  the .83  c a r / d r i v e r  ra t io  in 1982 ref lects 
the long -s tand ing fa sc ina t ion  w ith  p r iva te  car ownersh ip  
that H en ry  F o ru  envis ioned o v e r  6 0  years ago .

M ost d r ive rs  a re  consc ious o f  the fact that p rem iums paid 
f o r  necessary insurance cove rage  v a ry  w ide ly  f r om  state to 
state. Cost is not d irec t ly  re la ted to  am oun t  o f  coverage , but

ra the r has to d o  with the ind iv idua l s ta te ’ s p a r t ic u la r  b od y  
o f  laws that dea ls with the comp lica ted  process that takes 
p lace between the fi l ing  and  paying o f  c la im s . T h u s ,  in 1982 , 
d r ive rs in A la b am a  pa id  an average p rem ium  o f  S 1 9 0 . 5 5 ,  
while  in New Jersey , c om pa rab le  insu rance cost ow ne rs  
S 4 5 5 .8 0  per yea r .

T he  na t iona l ave rage a u tom ob i le  p rem ium  in I9S"> was 
S 2 98 .3 0 ,  up f r o m  S274 .7S  in 1981. Th is  is an  increase  o f  
8 . 6 % ,  the highest percentage gain since 1977 and  a lm os t  
doub le  the 4 . 6 %  increase f r om  1980 to  1981 . T h e  g ra ph  
presented here shows the steady rise in average po l ic y  costs .

O n  this page is a tab le  that shows ave rage a u t om o b i l e  
p rem iums by state , ran ked  f r om  the highest to the lowest 
p rem ium  pa id . A lth ough  there was sh i f t ing  back  and  l o r i h  
wttnin the ratings l o r  a lm os t  a l l states, most changes were 

continued

Average Automobile Premiums 
(Ranked highest to lowest)

S S S S
1982 Amoun t 1931 Amount 1902 Amount 1981 A m oun t

1 New Je rse y 455 .8 0 1 411 .90 27 F lo rida 264 .07 37 2 3 3 .9 9
2 M assachu se tts 3 87 .4 9 5 330 .82 28 M issouri 203 .56 21 258 .3 9
3 New YorK 384 .81 3 351 .52 29 Verm ont 261 .38 29 246 .7 2
4 Nevada 384 .44 2 380 .15 30 A rkansas 259.51 46 210 .9 6
5 Lou is iana 368 .5 9 4 348 .06

31 New Ham pshire 256 .93 36 2 34 ,1 2
G C a lifo rn ia 350 .29 7 335.91 32 G eorg ia 255 .53 28 247 .1 2
7 Pennsy lvan ia 357 .98 8 316 74 33 V irginia 253 .63 40 228 .7 0
8 A laska 354 .09 6 335 .93 34 M ontana 252.21 25 254 .14
9 W est V irginia 344 .6 9 22 258 22 35 O k lahom a 251.52 35 2 35 .1 5

10 Hawaii 3-13.99 13 290 .57
36 Utah 251 .00 31 2 44 .0 511 District o l Columbia 328 .5 0 24 255 .57 37 N ebraska 247 .28 32 2 43 .5 212 M aryland 31B .47 11 295.71 38 North D ako ta 241 .22 34 2 3 7 ,0 313 Texas 31 0  40 33 243 .29 39 Maine 240.91 39 2 31 .9 914 M ichir .mi 307 .01 9 300 .70 40 Idaho 231 .25 38 232 .1415 Sou th  C aro lin a 306 .1 9 16 277 .20
41 New M exico 229 .86 30 246 .5116 C onnecticu t 305 .80 10 296 .28 42 W iscon s in 229.64 42 2 26 .4 617 A rizona 301 .53 12 291.11 43 Iowa 229 .05 45 224 .1 4

18 Rhode Is land 300 .99 17 271 21 44 Indiana 226.51 41 228 .6119 Delaw are 296 ,42 14 280 .95 45 Kentucky 22G.24 43 225 .7 320 Illin o is 291 .62  - 20 262.51
46 Oh io 226 .19 44 2 2 4 .2 521 O regon 291 .17 18 270 .42 47 M ississ ipp i 211 .52 47 2 1 1 .3 522 C o lo rad o 287 .00 26 2 5 3 0 0 48 North  C aro lina 210 .72 49 1 9 3 0 7

23 M inneso ta 285 .59 15 278 .97 49 Sou th  OaKota 201.14 48 197 .24
24 W ash ing ton 282 .71 19 264 41 50 Tennessee 194.50 51 183 .05
25 K an sas 265 .89 27 252 .15 51 A labama 190.55 50 107 14
26 W yom ing 264 .29 23 257 .56 N ationa l Avcmqo 293.30 274 .7 9
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Automobile Premiums con tinu e d
with in  a re la t iv e ly  sm a l l  range . Ou ts tand ing  excep tions a re 
T exas , whose  ave rage  p rem ium  rose  sha rp ly  enough  to  b ring 
it f r o m  33 rd  in cost up  to  13th . Th is  ap pa ren t la rge  in c rease^ 
How eve r ,  is m a in ly  th e  resu lt o f  a  state c om pu ls o ry *  in ­
su rance  law that went in to  e f fec t  in J an u a ry .  1982 . resu lt ing 
in a la rger num be r  o f  d r  vers con t r ibu t ing  to  the to ta l 
p rem ium  p o o l .  A rk a n s a s  went f r o m  46 th  to  30 th  in the ex­
pense stand ings , and Wes t  V irg in ia  and D istr ic t o f  C o lu m ­
bia tose  13 p laces each.

1 *
T he  state o f  New M ex ico  reduced au to  insurance enough 

id  d r o p  f r o m  30th to  41st in p rem ium  cost .

T h e  statistical d a ta  u p on  which these f igures a re  pa r t ia l ly  
based was extrac ted f r o m  a B e s t’s Executive  D ata  Service  
annua l s tudy , which makes  ava i lab le  to ta l  d irect p rem ium s 
w ittten by  state in the p r iva te  passenger line . T h e  num be r  o f  
a u to  reg is t ra t ions used (1 2 2 , 7 6 3 , 3 6 9 )  is s l igh t ly  in f la ted  as 
t.'ti! Fede ra l H ighw ay  A dm in is t ra t io n  includes com m erc ia l 
vehic les , m a in ly  tax icabs (but no t  t rucks  o r  buses), in its 
ta l ly  o f  p r iva te  a u tom ob i le s .  C 3 H

Average Auto Premiums 
1976 ■ 1982

1982 Average Automobile Premiums By State

Avo.unn Premium =  5 0 . = =  I25y 1300 = ' - »  * 3° °  ■ ” 5°....... S35U $400 r a r a  Ovof $«s()0

A .M .  Hesl C o .  D a ta cen te r  is the sou rce  f o r  the statistical exhibits in B e s t’s Insurance M anagem ent Reports.

■■■ Copyright 1983 by
— i A M Best Company. Inc. Oldw ick. Now Jersey 08358



M ar ch  8 ,  1 9 8 4

M i c h a e l  L e s s m e i e r
H u g h e s ,  T h o r s n e s s ,  G a n t z ,  P o w e l l  & B r u n d in  
2 1 0  F e r r y  Way , S u i t e  1 0 0  
Juneau," A l a s k a  9 9 8 0 1

- V . . ’  '  • • • ?  • V- - •  •
• * '• : , U . .D ea r  Mr .  L e s s m e i e r :

H e r e  a r e  t h e  r e s u l t s  o f  o u r  "T ou ch  V o te "  p u b l i c  o p i n i o n  q u e s t i o n  
t h a t  we h a v e  b e en  r u n n in g  on C h ann e l  52 f o r  a p p r o x im a t e l y  one  
w e e k .

Q u e s t i o n :  Do y o u  f a v o r  m an d a t o r y  a u t o  i n s u r a n c e  i n  A l a s k a ?
Yes  V o t e s  
No V o t e s  
U n d e c i d e d  V o t e s  
T o t a l  V o t e s

T h e s e  r e s u l t s  a r e  a s  o f  1 0 : 0 0  a .m .  on March  8 ,  1 9 8 4 .  Due t o  t h e  
m ethod  o f  p o l l i n g ,  r e s u l t s  c an  be  a l t e r e d .  M u l t i v i s i o n s  i n  no  
way p r o p o r t s  t h i s  t o  b e  a s c i e n t i f i c  p o l l .
S i n c e r e l y ,

4 , 4 7 8 47%
4 , 8 3 6 51%

163 1%
9 , 4 7 8

S t a n  S c o t t  
P rog rammer
SS : s g
c c :  Ted B e r n s

G e o r g e  S u l l i v a n  
J ohn  S m i t h

4 792  B u s in e ss  Park  B lvd . 
A nchorage, A la ska  9 95 03  
9071562-2400



D IC K  RAN D O LPH , Agent
Auto - Life - Health • Home and BusinessI N S U R A N C E

1105 Cushman S t., Fairbanks, Alaska 99701 
Phone: O ff: 907-456-7787

0: AI ; \1 a s ku St rite legislators

I'UOM: Dick Randolph

SUB.JfCI : Mandatory Auto Insurance-

Mandatory automobile insurance has been and continues 
to be a topic of concern tc many Alaskans and the legislature.
This concern is legitimate and I believe ought to be addressed. 
However, the panacea that mandatory insurance is a cure all and 
the image that a large majority of Alaskans want a mandatory
insurance law enacted, or that such action would be in the public
interest is, I believe, incorrect. The history of mandatory auto 
insurance lias been that it raises rates, is very difficult, e x­
pensive and frustrating to attempt to enforce, and tiiat even under 
the most severe enforcement effort a substantial percentage of 
uninsured drivers still exist.

1 agree that there is a problem. It should be resolved in
as economical, effective and principled way as possible. The 
problem is that a certain percentage of Alaskan drivers arc not 
able or required to perform financially when thcv are responsible 
for damaging or injuring others with an automobi Our present
financial responsibility law should be strengthened and vigorously 
enforced. In addition, 1 believe the legal system ought to require 
a much greater degree of responsibility than it docs regardless of 
whether or not the offendor has insurance. If drivers understand 
that responsibility is going to be required they will tend to be 
more responsible. The law currently allows those without insurance 
or assets to walk away. This should not he so easily allowed.

As for the insurance systems involvement, wo must answer the 
question, what is the fairest, most cost effective, and acceptable 
(from the consumers point of view), way of dealing with this pro­
blem. I'm completely convinced tlur: the cheapeast, Least frustrat­
ing way for all concerned is to assure that first party coverages 
to covei all possibilities, arc available to every Alaskan who 
chooses to protect themself. The following first party coverages 
are currently available. Bodily injury and property damage 
liability, bodily injury, uninsured motorist., medical up to $]()(),()()(), 
comprehensive, collision, emergency road service, car rental, 
accidental death and disability income. IN ADDITION, I’NlNSUUUl!



PROPERTY DAMAGE AND UNDERINSURED BODILY INJURY AND PROPERTY DAMAGE 
SHOULD BE MADE AVAILABLE. It is interesting that most states 
that have mandatory insurance laws still require the industry 
to offer these first party coverages; an admission that there 
are still uninsured and underinsured drivers on their highways.
The liability, comprehensive, and collision coverages account 
for the major portion of an insurance preimum. The other 
first party coverage cost very little. The same would be 
true of first party uninsured property damage and underinusred 
bodily injury and property damage. It will be cheaper and 
far less frustrating for the insurance consumer to purchase 
these coverages than to pick up their share of the increased 
cost and frustration of a mandatory program. More importantly 
anyone who wants to can absolutely guarantee tha’ every 
contingency will he covered in the event they are involved 
in an accident. I recommend that all companies doing business 
in Alaska offer these additional first party coverages as the 
most effective solution.

This does not necessarily mean that the uninsured drivers 
avoids their responsibility. The insurance industry can and 
does subrograte against the at fault party and any money re­
covered is applied toward the loss ratio and has a positive 
effect on premiums.

Except for a couple of technical improvements, the Senate 
Substitute for 11117, which past last session, very adequately 
addresses all the legitimate concerns. I would urge you to 
support its passage.

Dick Randolph 
Agent
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4048 LAUREL ST.. SUITE 103 
ANCHORAGE ALASKA 99508

TELEPHONE (907) 563-3232

March 14, 1984

Richard Eliason 
Senate House 
Juneau, Alaska

Dear Senator Eliason:

I'm writing you about the auto insurance legislation which 
House Speaker, Joe Hayes, has proposed over the past year. I've 
noticed that since his original proposal the legislation has been 
watered down and weakened to such an extent that it appears to me 
to have lost most of it's effect. Regarding most other aspects 
of social responsibility, we do not require someone to be respons­
ible after the fact for their actions and I see no reason why we 
should alter our routine in this matter. Driving an automobile 
is not a rig^t but is still a privilege which requires responsibility 
to other driver:.

In my work as an orthopaedic surgeon I i see many people who 
are deprived of their livelihood and physically disabled because 
of the results of an unfortunate accident. Statistically, I under­
stand that our chances of meeting an uninsured driver in an auto­
mobile accident is about 50%. When a person loses his transportation 
and perhaps the use of his arm or leg for several months, this is 
an economic disaster for him. I'm simply tired of seeing someone 
who is legally responsible for the cause of such an accident but 
financially irresponsible walk away from such a tragedy. Neither 
do I see that it is a fair responsibility for those of us who are 
insured to pay an additional fee for uninsured motorists.

On the other side, I'm sure there are many factors I don't 
see or understand. I know that strict legislation would discourage 
some newcomers, job seekers, job developers and so forth from 
coming to Alaska, but I think many of these less responsible newcomers 
detract from the quality of Alaskan development. I'm enclosing 
a copy of an editorial from the Anchorage Times on March 7,1984.
I hope you'll take time to read it and show 11 to some other members 
of the House Senate Negotiating Committee. I feel we have to be 
firm on this legislation.

cc:Joe Hayes 

REG/jjb



Auto insurance
A NEW EFFORT to enact 

more effective auioniobile 
insurance laws is being 
made by Rep. Joe Hayes. He 
hopes to overcome the re­
sistance o f the Senate. It is 
to be hoped that he will suc­
ceed.

The goal in the beginning 
was to require all motorists 
to cany accident insurance. 
The idea is a good one in 
view of the fact that a major 
portion of all accidents in­
volve motorists who have no 
insurance to pay fo r dam­
ages they cause and, usually, 
those motorists who have no 
insurance are financially un­
able to pay personally.

Rep. Hayes filed a strong 
bill and won its approval in 
the House, only to have it go 
down the drain in the Senate. 
The upper house produced 
its own bill that was watered 
down to the point of doubtful 
value.

A COMPROMISE that has 
now been proposed by Mr. 
Hayes might open the door 
for further negotiations and 
enactment of a bill that still 
can help protect the public.
' His compromise would be 
soft on enforcement until the 
motorist becomes involved 
in an accident. The original 
bill would have required 
proof of insurance before a 
car could be licensed. The 
new bill would require the 
purchase of insurance but no 
proof of it until an accident occurs.

After an accident, the 
whole world would come 
tumbling down o-<> the motor­
ist if he has failed to carry 
insurance. He would lose his 
driver’s license for a year. 
Further than that, the com­
promise provides for loss of 
a driver’s license when an 
uninsured motorist is a r­

rested for driving under the 
influence or is guilty of other 
serious charges.

To overcome rural opposi­
tion, the insv\rance require­
ments would be applicable 
only in urban centers.

THE NEW PROPOSAL
now goes before the confer­
ence committee that re­
duced the original program 
to hash. There have been 
some indications that the 
House-Senate negotiators 
would be more willing to ap­
prove it. Apparently the 
mandatory provisions of the 
original bill were an obsta­
cle.

It may be hard for some 
Alaskans to understand how 
senators cannot accept a 
provision that makes it 
mandatory for a motorist to 
protect the p o lic  from his 
delinquencies This focus of 
attention on the wayward 
motorist, rat.ier than his in­
nocent victim, stirs recollec­
tions of discussions that 
criminals appear to get 1-st-
u.r protection from the iuw 
than do the victims of their 
crimes.

Any proposal that makes 
a man face up to his public 
responsibilities can’t Be all 
bad. The public needs a ll the 
help j (  can get to protect life, 
liberty and property from 
wrongful damage.

The compromise pro­
posed by Rep. Hayes, a l­
though affording less protec­
tion than the original plan, 
does define the liability and 
put the responsibility on the 
back of the motorist, where 
it belongs. Without it, the ir­
responsible motorist can 
smash someone’s automo­
bile, pay fo r none of the 
damage and not even forfeit 
his driver’s license.
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P o w e l l  &  B r u n d i n
ATTORNEYS AT LAW 

2 S O  F E R R Y  WAY. S U I T E  lO O  

JUNEAU. ALASKA 90801 
T E L E P H O N E ( 0 0 7 ) 5 8 0 - 5 9 1 2

J O H N  C .  H U G H E S  
o r  C O U N S E L

5 0 9  W E S T  T H I R D  A V E N U E  
A N C H O R A G E .  A L A S K A  9 9 5 0 1  
T E L E P H O N E  ( 9 0 7 )  2 7 4 - 7 5 2 2  
C A B L E  A D D R E S S :  D E N A L I  

T E L E C O P I E R :  2 7 4 - 7 5 2 5  
T E L E X :  0 9 0 - 2 6 3 6 7

5 9 0  U N IV E R S I T Y  A V E -  S U I T E  2 0 0  
F A IR B A N K S ,  A L A S K A  9 9 7 0 '  
T E L E P H O N E  ( 9 0 7 )  4 7 9 - 3 1 6 1  
C A B L E  A D D R E S S :  D E N A L I  

T E L E C O P I E R :  4 7 9 - 6 4 7 8

2 0 0  C H E N E G A  S T R E E T  
P .O . B O X  7 6 7  

VALDEZ , .  X L A S K A  9 9 6 6 6  
T E L E P H O K  Z  ( 9 0 7 )  0 3 5 - 2 9 0 6

M arch  1 3 ,  1 9 8 4

S e n a t o r  R i c h a r d  I .  E l i a s o n  
A l a s k a  S t a t e  L e g i s l a t u r e  
P o u c h  V (MS 3 1 0 0 )  
j j n e a u ,  A l a s k a  9 9 8 1 1

RE: C o m p u l s o r y  i n s u r a n c e
Ou r  F i l e :  0 0 2 2 0 - 0 0 4 4

D e a r  S e n a t o r  E l i a s o n :
On F e b r u a r y  2 9 ,  1 9 8 4  we w e r e  a s k e d  t o  a p p e a r  on a t e l e v i s i o n  show  
c a l l e d  "M id t own" ,  w h i c h  i s  a  w e e k l y ,  l i v e  c a l l - i n  show in  
A n c h o r a g e .  The t o p i c  c f  t h e  t e l e v i s i o n  show was m an d a t o r y  a u t o  
i n s u r a n c e .  D u r i n g  and  a f t e r  t h e  t e l e v i s i o n  s h ow ,  t h e  s t a t i o n ,  
M u l t i v i s i o n s ,  r a n  a t e l e v i s i o n  p o l l ,  a s k i n g  t h e  f o l l o w i n g  
q u e s t i o n :  "Do you  f a v o r  m a n d a t o r y  a u t o  i n s u r a n c e  i n  A l a s k a ? "  We
h a v e  e n c l o s e d  h e r e w i t h  L e t t e r  f r om  M u l t i v i s i o n s  s h ow in g  t h e  
r e s u l t s  o f  t h a t  p o l l  a s  o f  1 0 : 0 0  a .m .  on  March 8 ,  1 9 8 4 .  As y ou  
c a n  s e e  f r om  t h a t  l e t t e r ,  a p p r o x i m a t e l y  51% o f  t h e  v o t e s  r e c e i v e d  
a t  t h a t  t im e  w e re  o p p o s e d  t o  m an d a t o r y  a u t o  i n s u r a n c e  in  
A l a s k a .
We h a v e  s i n c e  c h e c k e d  a g a i n  w i t h  M u l t i V i s i o n s ,  and Mr .  S c o t t  h a s  
a d v i s e d  us t h a t  t h e  p o l l  c o n c l u d e d  l a s t  n i g h t ,  M a r ch  1.2, 1 9 8 4 .
O v e r  1 4 , 0 0 0  v o t e s  caine i n ,  49% r e s p o n d i n g  a f f i r m a t i v e l y ,  and 48% 
r e s p o n d i n g  n e g a t i v e l y .  A l t h o u g h  t h i s  p o l l  was n o t  c o n d u c t e d  i n  a 
s c i e n t i f i c  f a s h i o n ,  i t  d o e s  i n d i c a t e  t h a t  p e o p l e  i n  A n c h o r a g e  a r e  
e s s e n t i a l l y  s p l i t  r i g h t  down t h e  m i d d l e  on t h e  i s s u e  o f  m an d a t o r y  
a u t o  i n s u r a n c e .  We c o n t i n u e  t o  b e l i e v e  t h a t  o n c e  c o n s um e r s  a r e  
aw a r e  o f  t h e  c o s t  and e f f e c t i v e n e s s  o f  m an d a t o r y  a u t o  i n s u r a n c e ,



H u g h e s  T h o r s n e s s  G a n t z  P o w e l l  &  B r u n d in
ATTORNEYS AT LAW

t h e y  w i l l  n o t  b e  i n  f a v o r  o f  i t ,  p a r t i c u l a r l y  i f  o t h e r  a l t e r n a ­
t i v e s ,  s u c h  a s  u n i n s u r e d  m o t o r i s t  and u n d e r i n s u r e d  m o t o r i s t  
c o v e r a g e s  a r e  made a v a i l a b l e .

S i n c e r e l y ,
HUGHES THORSNESS GANTZ 
POWELL & BRUNDIN

B y :
M i c h a e l  L .  L e s s m e i e r

E n c l o s u r e
MLL/mh
c c :  Members o f  t h e  C o n f e r e n c e  C om m i t t e e  on C om p u l s o r y  I n s u r a n c e



March 13, 1984

Michat i i l  L e s s m e i e r
H u g h e s ,  T h o r s n e s s ,  G a n t z ,  P o w e l l  & B r u n d in  
2 1 0  F e r r y  Way, S u i t e  1 0 0  
J u n e a u ,  A l a s k a  9 9 8 0 1
D e a r  M r .  L e s s m e i e r :
He i ’ \?i a r e  t h e  r e s u l t s  o f  o u r  "T ou ch  V o t e "  p u b l i c  o p i n i o n  q u e s t i o n  
t h a t  we h a v e  been  r u n n in g  on  C h ann e l  52 f o r  a p p r o x im a t e l y  one  
w e e k .

Q u e s t i o n :  Do y ou  f a v o r  m an d a t o r y  a u t o  i n s u r a n c e  i n  A l a s k a ?
Yes  V o t e s 4 , 4 7 8 47%
No V o t e o 4 , 8 3 6 51%
U n d e c i d e d  V o t e s 1 63 1%
T o t a l  V o t e s 9 , 4 7 8

T h e s e  r e s u l t s  a r e  a s  o f  1 0 : 0 0  a .m .  on March  8 ,  1 9 8 4 .  Due t o  t h e  
m ethod  o f  p o l l i n g ,  r e s u l t s  c an  be  a l t e r e d .  M u l t i v i s i o n s  i n  no  
way p r o p o r t s  t h i s  t o  b e  a s c i e n t i f i c  p o l l .
S i n c e r e l y ,

S t a n  S c o t t  
P rog ram m er
SS : s g
c c :  T ° d  B e r n s

G e o r g e  S u l l i v a n  
J o h n  Sm i t h

4792  B u s in e ss  Pa rk  B lvd . 
Anchorago, A la sk a  9 9 5 0 3  
9071562-2400



T r i t i s .w s r .  r » C 7 )  ^ ; u - •**?
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The  H o n o r a b l e  Ramona B a r n e s  
H o u s e  J u d i c i a r y  C o m m i t t e e  
P o u c h  V
J u n e a u ,  A l a s k a  9 9 8 0 1  
D e a r  R am ona :

T h a n k  y o u  f o r  y o u r  l e t t e r  o f  t h e  2 8 t h  w h e r e i n  y o u  
i n d i c a t e d  t h a t  y o u  w e r e  f i l i n g  H o u s e  B i l l  N o ,  7 ,  r e g a r d i n g  
a u t o m o b i l e  i n s u r a n c e  a s  a  c o n d i t i o n  t o  r e g i s t e r  a n d  o p e r a t e  
a  m o t o r  v e h i c l e .

T h e  b i l l  see ins  t o  me t o  b e  w e l l  d r a f t e d  and  t o  
c o v e r  e v e r y  e v e n t u a l i t y  i n c l u d i n g  t h e  c a n c e l l a t i o n  o f  . i n s u r ­
a n c e  a s  s o o n  a s  a v e h i c l e  i s  r e g i s t e r e d .  H o w e v e r t o n e  c o n ­
c e r n  I  h a v e  w i t h  t h e  b i l l  c o n c e r n s  i t s  p o l i t i c a l  c h a n c e s  a n d  
my s u g g e s t i o n  i s  t h a t  y o u  w i l l  r u n  i n t o  some o p p o s i t i o n  f r o m  
r e p r e s e n t a t i v e s  o f  c o m m u n i t i e s  w h i c h  a r e  n o t  t i e d  i n t o  t h e  
S t a t e  H ig hw ay  s y s t e m  c r  J u n e a u ,

T h e  r e a s o n  I  s t a t e  t h i s  i s  t h a t  i n  my t r a v e l s  t o  
some b u s h  c o m m u n i t i e s  w h i c h  h a v e  r o a d s  o f  a  few  m i l e s  o r  
15  o r  2 0  m i l e s ,  I  h a v e  n o t e d  t h a t  t h e  v e h i c l e s  a r e  n o t  l i c ­
e n s e d ,  t i t l e d  o r  r e g i s t e r e d  and  t h a t  a l l  m anne r  o f  p e o p l e  
d r i v e  t h em ,  some  w i t h  l i c e n s e s  a n d  some w i t h o u t .  I n  my 
o p i n i o n ,  t h i s  i s  p r o b a b l y  a r e a s o n a b l e  w o r k i n g  r e l a t i o n s h i p  
b e c a u s e  t h e r e  a r e  s o  f ew  v e h i c l e s .  T h e  l o g i c  d o e s  n o t  w o r k ,  
h o w e v e r ,  w i t h  r e s p e c t  t o  c o m m u n i t i e s  t h a t  a r e  i n t e r - c o n n e c t e d  
by  t h e  h i g h w a y  s y s t e m  a n d / o r  t h e  m a r i n e  h i g h w a y  s y s t e m .  
P e r h a p s  some r i d e r  c o u l d  b e  p u t  on  w h i c h  w o u ld  c o v e r  t h i s ,
I  t h i n k  t h e  g o a l  o f  t h e  b i l l  i s  e x c e l l e n t  a n d  i f  t h e r e  i s  
. a n y t h i n g  I  c a n  d o  t o  a s s i s t  i n  i t s  p a s s a g e ,  p l e a s e  a d v i s e ,

V e r y  t r u l y  y o u r s ,

R o n a l d  T .  W e s t  
A t t o r n e y  a t  haw

/

R o n a l d  f. Wi s t . *nc-«-.r» * t .  , ,,
h  '  14 I M  s u  21 ' . I I - *

A \ C « io n A C ,r . .  a i . a ^ . a  0 9 S O 1
> 0  ( 1  v / /  •

/  m yM a r c h  8 ,  1 9 8 3  | $

RTW: me



ALASKA STATE SENATE

D IS TR IC T  G ■ AN CH O RAG E 

1526 F  S T R E E T  

AN CH O RA G E. ALASKA 9 9 5 0 t 

(9071 277-4419

JOE P. JOSEPHSON W HILE IN JU N EA U  
POUCH V 

JU N EA U . ALASKA 99811 

(9071 4 6 5 -4 9 0 7  

(9 0 7 1 4 6 5  4 5 2 5

C O M M ITTEES  

H EALTH . ED U CATIO N  & SO C IA L S E R V IC E S  (CHAIRI 
JU D IC IARY (V IC E CHAIR)

FIN A N CE 

M AJO RITY C A U C U S (CHAIR)

M r .  G e o r g e  K in g  
Ch a i rm an
A n c h o r a g e  T r a n s p o r t a t i o n  C om m is s i o n  
M u n i c i p a l i t y  o f  A n c h o r a g e  
P o u c h  6 - 6 5 0
A n c h o r a g e ,  A l a s k a  9 3 5 0 2 - 0 6 5 0  
D e a r  G e o r g e :

T h ank  y ou  f o r  y o u r  r e c e n t  l e t t e r  c o n c e r n i n g  m an d a t o r y  
a u t o m o b i l e  i n s u r a n c e .  I  am p l e a s e d  t o  know t h a t  t h e  
A n c h o r a g e  T r a n s p o r t a t i o n  C om m is s i o n  s u p p o r t s  S e n a t e  B i l l  
2 2 3 ,  and  t h e  c o u n t e r p a r t  l e g i s l a t i o n  i n t r o d u c e d  i n  t h e  H ou se  
o f  R e p r e s e n t a t i v e s  by S p e a k e r  H a y e s .

The  S p e a k e r  and I  h a v e  b e en  w o r k in g  L o g e t h e r  f r om  t h e  
i n c e p t i o n  t o  d e v e l o p  a b i l l  t h a t  w i l l  m e e t  t h e  g o a l  o f  
m a n d a t o r y  a u t o m o b i l e  i n s u r a n c e .  P o l l s  i n d i c a t e  o v e rw h e lm in g  
s u p p o r t  f o r  m a n d a t o r y  a u t o m o b i l e  i n s u r a n c e  i n  A n c h o r a g e .

We b e l i e v e  t h a t  a w o r k a b l e  b i l l ,  and  a  b i l l  t h a t  c a n  be  
p a s s e d ,  h a s  now b e en  d e v e l o p e d .  A c o p y  o f  t h e  new d r a f t  i s  
e n c l o s e d .

By c o p y  o f  t h i s  l e t t e r ,  I  am t a k i n g  t h e  l i b e r t y  o f  
a c q u a i n t i n g  a l l  A n c h o r a g e  S e n a t o r s  w i t h  t h e  A n c h o r a g e  
T r a n s p o r t a t i o n  C o m m i s s i o n ' s  v i e w s .  Y o u r  comments  a b o u t  t h e  
p a r t i c u l a r  p r o v i s i o n s  o f  t h e  new d r a f t  a r e  i n v i t e d  and w i l l  
a l s o  b e  s h a r e d  w i t h  my c o l l e a g u e s .

W i t h  b e s t  w i s h e s ,  I  am

F e b r u a r y  9 ,  1 9 8 4

S i n c e r e l y

j o e  w . J o s e p h s o n  
S t a t e  S e n a t o r

J F J : r a k  
E n c l o s u r e
c c :  S e n a t o r s  R o d e y , S t u r g u l e w s k i , F a i k s ,  P .  F i s c h e r  

V. F i s c h e r ,  G i lm a n ,  K e l l y ,  P e t t y j o h n ,  E l i a s o n ^



Municipality
of

Anchorage T O N Y  KNOWLES.  
M A Y O R

ANCHORAGE, ALASKA 99502-0650 
(907) 264-4877

P O U C H  6-650

D E PA R T M E N T  O F T R A N SP O R T A T IO N  Transportation Inspection Division
January 30, 1984

Senator Joe Josephson 
State Capital 
Pouch V
Juneau, Alaska 99811 

Dear Senator Josephson:

The Anchorage Transportation Commission, at its last meeting on 
January 25, 1984, unanimously passed a resolution to support any 

' Senate bill that would require mandatory automobile insurance. He 
were pleased to hear that you have introduced Senate Bill 223 that 
addresses that problem.

The Anchorage Transportation Commission regulates taxicabs, 
limousines and airport limousines. The owners of these for-hire 
vehicles are not only saddled with high insurance costs but too 
frequently are involved in accidents with uninsured motorists. 
Consequently the owner of the vehicle suffers the cost of repairs 
and the large loss of down-time of the taxi or limousine.

We support your efforts to end this unfair treatment of all insured 
vehicle owners and urge all Senators to support Senate Bill 223.

Sincerely,

Chairman, Anchorage Transportation Commission
R E C E I V E D

GK:mb



EVANS EQ U IPM EN T  COM PANY  □ 720  EAST W H ITN EY  ROAD . ANCHORAGE, ALASKA  99501 □ (9 0 7 )2 7 6 -4 8 3 8

December 20, 1983

Richard I. Eliason 
P.O. Box 143 
Sitka, AK 99835

Dear Senator Eliason:

The attached is a typical situation that our Company and 
employees experience when mandatory insurance is not a 
requirement.

Please vote for compulsory liability insurance and protect 
us from those irresponsible individuals who don't care.
The present system doesn't work!

Thank you.

Very truly yours,

EVANS EQUIPMENT COMPANY

r " \

Gene L. Tenny 
Branch Manager

GLT/jb
Enclosure

KENT
22431 83 rd  AVE., SOUTH □ PHONE: (2 0 6 ) 87 2 -3 5 00

FAIRBANKS
1 M ILE PEGER ROAD □ PHONE : (907 ) 452-4431

V , J



c
R. N. SUTLIFF 

l a w y ::.r
123  C h r i s t e n s e n  D r i v e .  N o .  i  •  a n c h o r a g e .  A l a s k a  s b s o i  

TELEPHONE (9 0 7 )  2 7 9 -0 6 6 )

November 1 6 ,  1983

Ms. S h a r on  Naus 
S t a t e  o f  A l a s k a  
Depar tmen t  o f  P u b l i c  S a f e t y  
D i v i s i o n  o f  Motor  V e h i c l e s  
Pouch  N
Jun eau ,  A l a s k a  9 9 8 1 1  
Dear  Ms. N aus :
A t r u c k  owned by  my c l i e n t  Evans iiquipment Company was in v o l v e d  in  an 
a c c i d e n t  J u l y  1 8 ,  1 9 8 3  w i t h  a c a r  d r i v e n  by  Mr .  L e l a n d .  Mr .  L e l a n d  
b a c k e d  i n t o  t h e  E v an s  t r u c k  c a u s i n g  damage i n  t h e  t o t a l  amoun t  o f  
$ 3 9 8 . 2 1 .  A c o p y  o f  t h e  a c c i d e n t  r e p o r t  i s  i n c l u d e d  f o r  y o u r  r e v i a w  a s  
w e l l  a s  c o p i e s  o f  e s t i m a t e s  t o  r e p a i r  t h e  damage .  To t h e  b e s t  o f  my 
knowledge Mr. L e l a n d  i s  u n in s u r e d .
On A u g u s t  1 7 ,  1 9 8 3 ,  a l e t t e r  was w r i t t e n  t o  Mr. L e l a n d  a t  t h e  a d d r e s s  
g i v en  on t h e  a c c i d e n t  r e p o r t  demanding payment f o r  t h e  damages done  t o  
t h e  E v an s  t r u c k .  The l e t t e r  was r e t u r n e d  "Not D e l i v e r a b l e  a s  Add res s ed  
-  U n a b l e  t o  F o r w a r d " .  A c o p y  o f  t h a t  l e t t e r  i s  e n c l o s e d  f o r  y o u r  
r e v i ew .
On b e h a l f  o f  Evans Equipment Company I  r e q u e s t  t h a t  you  t a k e  a c t i o n  t o  
h a v e  M r .  L e l a n d ' s  d r i v e r s  l i c e n s e  r e v o k e d  a s  h e  h a s  n o t  m e t  h i s  
f i n a n c i a l  r e s p o n s i b i l i t y  in  t h i s  a c c i d e n t .

C o r d i a l l y  y o u r s ,

vUu~<
R. N. S u t l i f f

E n c l o s u r e s  
c c : G . Tenny
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DEPARTMENT OF PUBLIC SAFETY

.  ^ , 1
D IV IS IO N  OF MOTOR VEHICLES

BILL SHEFFIELD, GOVERNOR

POUCH N
J U N E A U . A L A S K A  9 9 8 1 1  
P H O N E :

465-4361

November 2 1 ,  1983

R. N. S u t l i f f
125 Chr is tensen  Dr .  #1
Anchorage, Alaska 99501

Your Client: 
Reference Number: 
Accident Date:
SR Case Number: 
Other Party:

r e c e i v e d  

KOV 2 3 1983
R. N. SUTLIFF, LAWYER 

Evans Equipment
7 /1 8 /8 3  
83 -09952  
Terry  Leland

  The driving privilege will be/ was suspended

_X}£ Action will be taken upon receipt of a judgment obtained through a civil 
court. A certificate of fact must accompany the judgment.

Has filed compliance in the form of

Has reported liability insurance with

This cccident cannot be processed under the Safety Responsibility Law 
unless:

  Sufficient evidence is received which indicates there is a
reasonable probability of ft judgment being rendered against the 
uninsured party.

^ 0  ̂ Sufficient evidence is received that property damages sustained are 
in excess of $500 and/or medical bills for any amount up to $25,000 
for one person or $50,000 per accident.

  This case cannot he pursued as more than one year has elapsed since the
accident.

  This case is pending, awaiting additional information.

Remarks:

Financial Responsibility Section

12-471 (2/83)



R. N. SUTLIFF
LA W Y E R

125 C h r i s t e n s e n  d r i v e ,  N o .  i •  A n c h o r a g e . .  A l a s k a  9 » s o i  
TELEPHONE (9 0 7 )  279 -0661

December 2 ,  1983

Gene Tenny
Evans Equ ipment Company 
720  W h i tn ey  Road  
A n cho r ag e ,  A l a s k a  9 9 5 0 1
RE: T e r r y  L e l a n d  T ru ck  A c c i d e n t

Our F i l e  No. 8 1 . 0 1 0
Dear  Gene :
E n c l o s e d  i s  a c o p y  o f  t h e  r e s p o n s e  f rom  t h e  F i n a n c i a l  R e s p o n s i b i l i t y  
S e c t i o n  o f  t h e  D e p a r t m e n t  o f  P u b l i c  S a f e t y ,  D i v i s i o n  o f  M o t o r  
V e h i c l e s .  You  w i l l  n o t e  t h a t  t h e  d e p a r tm e n t  r e f u s e s  t o  t a k e  a c t i o n  
b e c a u s e  ou r  damages d i d  n o t  e x c e e d  $ 5 0 0 . 0 0 .  A r e v i e w  o f  t h e  s t a t u t e  
c o n f i r m s  t h e  c o r r e c t n e s s  o f  t h e  p o s i t i o n  t ak en  by t h e  d epa r tm en t .  A t  
t h i s  p o i n t  i n  t im e  o u r  o n l y  o p t i o n  i s  t o  p r o c e e d  w i t h  a s u i t  a g a i n s t  
Mr. L e l a n d .  G iven  t h e  s i z e  o f  t h i s  c l a im  I  do  n o t  recommend l i t i g a t i o n  
b u t  w i l l  p r o c e e d  t o  s u e  Mr. L e l an d  i f  you w ish  me t o  do  s o .

C o r d i a l l y  y ou r s

E n c l o s u r e
R. N. S u t l i f f



AM ER ICAN  ACADEMY OF 
ORTHO PAED IC  SU RGEO NS

AM ER ICAN  
BOARD O F ORTHOPAEDIC  

SU RG ERY

£ i. L z r i n c j z ’i ,
A PR O FESS IO N A L  CORPORATION 
4001 D ALE STREET . SU ITE  1 17 
ANCHORAGE. ALASKA  99504
TELEPH O N E (907) 276-7616

November  8 ,  1 9 8 3

Rep .  R i c h a r d  E l i a s o n  
Box 1 4 3
S i t k a ,  AK 9 9 8 3 5

D e a r  Rep .  E l i a s o n :
The  r e s p o n s i b i l i t y  o f  a u t o m o b i l e  d r i v e r s  t o  o t h e r s  

i s  b e c om in g  an i n c r e a s i n g  p r o b l e m  i n  u r b an  A l a s k a .  R e c e n t l y  
w e ' v e  been  made more  aw a r e  o f  t h e  r e s p o n s i b i l i t y  o f  t h e  
i n t o x i c a t e d  m o t o r i s t  and  l e g i s l a t i o n  h a s  been  p a s s e d  
t o  c u r b  t h i s  p r o b l e m .  A n o t h e r  p r o b l e m  w h i c h  h a s  n o t  
been a d d r e s s e d  a d e q u a t e l y  by l e g i s l a t i o n  i s  t h e  f i n a n c i a l  
r e s p o n s i b i l i t y  o f  a  d r i v e r .  I t  a p p e a r s  t o  me t h a t  t r a n s ­
p o r t a t i o n  by a u t o m o b i l e  i s  a  p r i v i l e g e  and n o t  a  r i g h t .
F o r  t h e  v a s t  m a j o r i t y  o f  u s  i t  r s  a  c o n v e n i e n c e  n o t  a 
n e c e s s i t y  s i n c e  t h e r e  a r e  o t h e r  modes o f' p u b l i c  t r a n s ­
p o r t a t i o n  a v a i l a b l e .  I 'm  c o n c e r n e d  a b o u t  t h e  l o s s  t o  
t h e  r e s p o n s i b l e  d r i v e r  who i s  i n j u r e d  o r  h a s  h i s  a u t o ­
m o b i l e  damaged by an u n i n s u r e d  m o t o r i s t .  The  f i n a n c i a l  
r e s p o n s i b i l t i y  o f  d r i v i n g  mus t  a c c ompany  t h e  p r i v i l e g e  in  
u r b a n  A l a s k a .

O t h e r  s t a t e s  h a v e  s u c h  l e g i s l a t i o n  and i t  h a s  been  
s u c c e s s f u l  w i t h  s t r i c t  p r o v i s i o n s .  The  Hou se  o f  R e p r e s e n t ­
a t i v e s  h a s  r e c e n t l y  p a s s e d  s u c h  L e g i s l a t i o n  w i t h  e n f o r c e m e n t  
p r o v i s i o n s  in  H ou s e  B i l l  3 5 - 2 .  S i m i l a r  l e g i s l a t i o n  p a s s e d  in  
t h e  s e n a t e  l o s t  any f o r c e  b e c a u s e  i t  e l i m i n a t e d  any m a n d i t o r y  
p r o v i s i o n .

The  r e s p o n s i b i l i t y  f o r  an u n i n s u r e d  m o t o r i s t  c a n n o t  be  
l e f t  i n  t h o  h an d s  o f  t h e  i n s u r e d  m o t o r i s t .  Newcomers  f r om  
t h e  l o w e r  f o r t y - e i g h t  a r r i v e  e v e r y  d a y .  We must  h a v e  some  
means o f  i n s u r i n g  o u r  s a f e t y  a g a i n s t  Lhe i r r e s p o n s i b i l i t y  o f  
many o f  t h e s e  p e o p l e  who a r r i v e  i n  t h e i r  l a r g e  h e a v i l y  
l o a d e d  f o u r  w h e e l  d r i v e  t r u c k s  and w o r n - o u t  t i r e s .

P l e a s e  g i v e  y o u r  a t t e n t i o n  t o  t h i s  u r g e n t  need  f o r  
a c t i v e  l e g i s l a t i o n .

M.D
REG/dk



DICK RA N D O LPH , Agent
Auto - Life - Health - Home and Business

Jan. 27, 1984
1105 Cushman S t., Fairbanks, Alaska 99701 

Phone: O ff: 907-456-7787

Senator Dick Eliason 
Pouch V
Juneau, AK 9981.1

Dear Dick

I'm not going to attempt to debate the pros and cons of 
mandatory insurance in this letter, hut do believe that the 
enclosed material, plus my brief comments should be of some value 
to you in considering the advisability of subjecting Alaskans 
to a mandatory insurance system.

I have studied Jeff Day's report of 5-1-88 and Ken Moore's 
response of 5-24-85 and basically agree with the Director's 
critique of Jeff's work.

I agree that there is a problem. It should be resolved in 
as economical, effective and principled way as possible. The 
problem is that a certain percentage of Alaskans drivers arc not 
able or required to perform financially when they arc responsible 
for damaging or injuring others with an automobile. Our present 
financial responsibility law should be strengthened and vigorously 
enforced. In addition, I believe the legal system ought to require 
a much greater degree of responsibility than it does regardless of 
whether or not tho offendor has insurance. If drivers understand 
that responsibility is going to he required they will tend to be 
more responsible. The law currently allows those without insurance 
or assets to walk away. This should not be so easily allowed.

As for the insurance systems involvement, we must answer the 
question, what is the fairest, most cost effective, and acceptable 
(from the consumers point of view), way of dealing with this pro­
blem. I'm completely convinced that the cheapest, least frustrat­
ing way for all concerned is to assure that first party coverages 
to cover all possibilities, are available to every Alaskan who chooses 
to protect themself. The following first party coverages arc 
currently available. Bodily injury and property damage liablity, 
bodily injury uninsured motorist, medical up to $10(1,000, comprehen­
sive, collision, emergency road service, car rental, accidental 
death and disability income. I've enclosed a brochure and a print 
out describing the coverages and showing the cost of each of these



coverage for an average driver with a medium priced car. You can 
readily see that the liability, comprehensive, and collision 
coverages account for the major portion of an insurance preimum.
The other first party coverage cost very little. The same would be 
true of first party uninsured property damage and underinsured bodily 
injury and property damage. it will be cheaper and far less frus­
trating for the insurance consumer to purchase these coverages 
than to pick up their share of the increased cost and frustration 
of a mandatory program. More importantly anyone who wants to can 
absolutely guaranteed that every contingency will be covered in 
the event they are involved in an accident. I recommend that all 
companies doing business in Alaska offer these additional first 
party coverages as the most effective solution.

This does not necessarily mean that the uninsured drivers 
avoids their responsibility. The insurance industry can and does 
subrograte against the at fault party and any money recovered is 
applied toward the loss ratio and lias a positive effect on premiums.

Much more could be said, but I'm sure that your are not short 
on input. I do ask that you seriously consider my point of view and 
the enclosed information and that we have an opportunity to visit on 
tiiis personally before a final determination is made.

Thanks, Dick, for your consideration. I look forward to 
hearing from you and to discussing this with you soon.

Most Sincerely,

Dick Randolph
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Excerpts from a Statement presented by State Farm Insurance Companies 
to the Legislative Study Committee State of Tennessee

September 25, 1981

Compulsory insurance laws just don't work very well, despite

the expensive price tag they carry. Direct costs to taxpayers

and insurance buyers are high. Indirect costs in terms of harm to

the insurance marketplace are often so great as to make the system

a very destructive one.

The history of compulsory insurance in this country has shown that

the problems spawned by such a system usually extend well beyond the

governmental agencies directly involved such as the Insurance Department

and the Department of Motor Vehicles. In some compulsory states, the

entire fabric of government becomes infected as new problems develop and

bureaucratic involvement become pervasive.

Though a proposal to require motorists to carry 1 i ah I i t y insurance

seems simple enough in concept, the requirement has, in a number of

states, led to demands for additional controls over insurers and their

customers, with the ultimate effect being the destruction of most ol' the

benefits derived from the highly competitive automobile insurance market.

I am confident that the state of Tennessee is pr^ud of t lie competitive

v i g o r  o f  i t s  marke t and c o v e t s  t he c o n t i n u e d  b e n e f i t s  o f  c o m p e t i t i o n  on

behalf of its citizens. Therefore, I believe the experience in states

which have experimented with compulsory insurance, and whose citizens

have suifcred as a result, will he of interest to you.

To begin, we need to be reminded that people don't like to he

compelled to do anything, whether they believe it is the government

or the insurance industry which is compelling them. Compulsory liability



insurance focuses public attention on the subject of the compulsion, the 

liability insurance contract. The attention given the automobile 

insurance industry following passage of compulsory has often resulted 

in a take over by the state of basic insurance management decisions 

and the substitution of administrative control for healthy market­

place competition.

The first state to enact a compulsory insurance statute was 

Massachusetts in 1927. A half-century later, Massachusetts is generally 

conceded to have the worst insurance market in the country, for buyers 

and sellers alike. This has developed gradually over that fifty year 

period. First, there was a heavy increase in insurance costs. Motorists, 

operating under the belief that everyone was insured, immediately 

became very claims conscious. In addition, only bodily injury liability 

coverage was made compulsory. Therefore, a number of fenderbender 

accidents were accompanied by headaches, back pain, etc., so that the 

property damage of the not-at-fault driver might he recovered from the 

liability insurer of the offending driver, even though his property 

damage liability might not have been covered. Skyrocketing costs 

resulted in demands that government step in and "do something about it." 

The next step was a requirement that all rates for the compulsory 

coverage be uniform for all companies and effective on the first of 

January of each year. The result was, and continues to he, a political 

ci eus during the last month or two of the year as the insurance 

commissioner promulgates the raise for the year ahead. With prices 

established in an intense political spotlight of this nature, it is not 

surprising that, more often than not, rates arc set too low for the



c o m p a n i e s  t o  make a r e a s o n a b l e  p r o f i t ,  o r  e v en  t o  b r e a k  e v en  in  some  
y e a r s .  Numerous  l a w s u i t s  h a v e  b e en  f i l e d  t o  f o r c e  an i n c r e a s e  ( o r  
o c c a s i o n a l l y  a d e c r e a s e )  i n  r a t e s .  The  m a rk e t  i s  c h a r a c t e r i z e d ,  f o r  
t h e  m os t  p a r t ,  by v e r y  r e l u c t a n t  s e l l e r s .

W i t h  t h i s  c o n s t a n t  t u r m o i l  t h e r e  h a s ,  i n e v i t a b l y ,  b e en  f u r t h e r  
gov e rnm en t  t i n k i e r i n g ,  a t t e m p t s  t o  c o r r e c t  t h e  f u n d a m e t a l  p r o b l e m  
by t r e a t i n g  o n l y  t h e  symp tom s .  C l a s s i f i c a t i o n s  and t e r r i t o r i e s  
have  been  c h a n g e d  a r b i t r a r i l y ,  im p o s i n g  s u b s i d i e s  upon  some g r o u p s  o f  
prem ium p a y e r s  in  f a v o r  o f  o t h e r s .  And ,  in  o r d e r  t o  s o l v e  r e s u l t ­
in g  a v a i l a b i l i t y  p r o b l e m s ,  t h e  s t a t e  h a s  i n s t i t u t e d  a r e i n s u r a n c e  
f a c i l i t y  w h i c h  r e q u i r e s  e v e r y  company t o  a c c e p t  e v e r y  a p p l i c a n t  and  
p e r m i t s  t h e  p o o l i n g  o f  unwan ted  i n s u r e d s .  The  number o f  i n s u r e d s  p u t  
i n t o  t h e  r e i n s u r a n c e  p o o l  i s  a p p r o x i m a t e l y  40  p e r c e n t .  The p o o l  
l o s e s  s u b s t a n t i a l  amoun ts  o f  money ,  s i n c e  h i g h - r i s k  d r i v e r s  mus t  lie 
w r i t t e n  a t  t h e  same r a t e s  a s  a r c  a l l  o t h e r  i n s u r e d s .  A r e c e n t  
I n s u r a n c e  C o m m i s s i o n e r  o f  M a s s a c h u e t t s  e s t i m a t e d  t h a t  a p p r o x i m a t e l y  
$71 was b e i n g  c o n t r i b u t e d ,  p e r  v o l u n t a r y  i n s u r e d ,  in  o r d e r  t o  s u b s i d i z e  
t h e  l o s s e s  o f  t h e  r e i n s u r a n c e  f a c i l i t y .  T h o s e  r e s p o n s i b l e  f o r  p r e s e r ­
v i n g  t h e  i n s u r a n c e  m a r k e t  h e r e  in  T e n n e s s e e  s h o u l d  n o t  ev en  c o n s i d e r  
r i s k i n g  a s i t u a t i o n  w h i c h  m ig h t  r e s u l t  in t h e  same a b e r r a t i o n s  a s  in t h e  
M a s s a c h u s e t t s  m a r k e t .

The n e x t  s t a t e  t o  e n a c t  c o m p u l s o r y  l i a b i l i t y  i n s u r a n c e  was New Yo rk  
and t h e  l e s s o n  f rom New Y o rk  i s  a l e s s o n  o f  g i g a n t i c  c o s t s  f o r  t a x p a y e r s  
and even  b i g g e r  h e a d a c h e s  f o r  i n s u i a n c e  c o n s u m e r s .  The b a s i c  p r o b l e m s  
a t t e n d a n t  t o  any c o m p u l s o r y  i n s u r a n c e  s y s t em  a r e  compounded  when



s e r i o u s  a t t e m p t s  a r e  made t o  e n f o r c e  t h e  l aw  and h e a v y  c o m p u l s i o n  i s  
e x e r t e d .  New Y o r k  d e t e r m i n e d  t o  make i t s  l aw  work  and t h e  r e s u l t s  h ave  
been  s p e c t a c u l a r l y  u n s u c c e s s f u l .  I t  i s  e s t i m a t e d  t h a t ,  s i n c e  i n c e p t i o n ,  
p e r h a p s  $ 2 0 0  m i l l i o n  have  been  s p e n t  a t t e m p t i n g  t o  e n f o r c e  t h e  New Yo rk  
law  and no one  i s  y e t  s u r e  how much o f  an i n c r e a s e  i n  t h e  p e r c e n t a g e  
o f  i n s u r e d  v e h i c l e s  h a s  be e  a c h i e v e d .  B u t  t h e  p r o b l e m s  i n v o l v e  more  
t h a n  d o l l a r s  s p e n t  a t t e m p t i n g  t o  f o r c e  c o m p l i a n c e .  F o r  t h e  f i r s t  
15 y e a r s  i n s u r e r s  w ere  r e q u i r e d  t o  n o t i f y  t h e  New Y o r k  B u r e a u  o f  M o t o r  
V e h i c l e s  w hen ev e r  c o v e r a g e  and been  c a n c e l l e d .  B e c a u s e  o f  t h i s ,  e v e r y  
t im e  a p o l i c y h o l d e r  was l a t e  in  r e m i t t i n g  h i s  p r em ium ,  e v e r y  t im e  t h e  
prem ium  was d e l a y e d  by t h e  U . S .  M a i l s ,  o r  ev en  when t h e  p o l i c y h o l d e r  
d e c i d e d  t o  c h a n g e  c o m p a n i e s ,  t h e  i n s u r a n c e  company was r e q u i r e d  t o  n o t i f y  
t h e  D e p a r tm en t  o t  M o t o r  V e h i c l e s .  In t h e  m e a n t im e ,  m os t  o f  t h e  t r a d y  
i n s u r e d s  r e m i t t e d  t h e i r  p re imums o r  t h e  new company f i l e d  a n o t i c e  o f  
c o v e r a g e ,  t h u s  r e s t o r i n g  t h e  i n s u r e d ' s  e l i g i b i l i t y .  O f t e n  t h e  DMV 
s e n t  a n o t i c e  t o  t h e  i n s u r e d  t h r e a t e n i n g  t o  p i c k  up h i s  p l a t e s  and t h i s  
was f o l l o w e d  by an i r a t e  l e t t e r  f r om  t h e  i n s u r e d  t o  t h e  company a s k i n g  
why i t  was s t u p i d  en ough  t o  t e l l  t h e  D e p a r tm en t  t h a t  c o v e r a g e  was n o t  
i n  f o r c e .  In 1 9 7 5  t h e  n o t i c e  r e q u i r e m e n t s  were  d r o p p e d  but. t h e y  h ave  
now been  r e i n s t a t e d .  As you  c an  im a g i n e ,  a u t o m o b i l e  i n s u r a n c e  i s  n o t  
t h e  mos t  l o v e d  c o m m e r c i a l  e n t e r p r i s e  d o i n g  b u s i n e s s  in New Y o r k ;  n o t ,  
f o r  t h e  m a t t e r ,  i s  t h e  D e p a r tm en t  o f  M o t o r  V e h i c l e s  a l l  t h a t  p o p u l a r  
w i t h  t h e  c i t i z e n r y .

The S t a t e  o f  N o r t h  C a r o l i n a ,  m i g h t  he c h a r a t c r i z e d  a s  a s o u t h e r n  
s t y l e  M a s s a c h u s e t t s .  In 1 9 5 5  N o r t h  C a r o l i n a  p a s s e d  t h e  t h i r d  c o m p u l s o r y  
s t a t u t e  in  t h e  c o u n t r y .  Im m e d i a t e l y ,  t h e  u n i f o r m  r a t e s ,  p r o m u l g a t e d  by



the North Carolina Rating Bureau and approved by the Insurance Department 

became subject to political pressure and were, more often than not, set 

at unrealistically low levels. The Assigned Risk Plan gradually 

increased in site until it become the largest in the country, percentage 

wise. So, in North Carolina as in Massachusetts, companies must take 

ever)’ applicant and may cede unwanted insureds to the Facility pool.

Also as in Massachusetts, artificial changes in the rating ulan have been 

required by the Insurance Commissioner and the legislature, and the 

result is groups of policyho' lers subsidizing others, primarily low- 

risk insureds subsidizing high risk drivers.

Michigan is experiencing one of the most unfortunate changes in 

an insurance marketplace ever seen in this country and this has been a 

direct result of the compulsory no-fault law in effect there. Trial 

lawyers attacked the very strong Michigan no-fault law but it was 

upheld by the state Supreme Court. However, almost as an after-thought 

and without giving the parties p. a  opportunity to comment or to present 

briefs 01. the subject, the court declared that if insurance is compulsory, 

due process requires that each purchaser of the coverage must have an 

opportunity for a hearing and is entitled to certain other procedural 

safeguards concerning the price lie pays for insurance. The response to 

this unfortunate decision was passage of legialtion by the Michigan 

Legislature which has turned a healthy market into one which is in 

great turmoil. The terms of the statute defy description in any short 

statement but the primary requirement is a form of "take all comers" 

as in Massachusetts and North Carolina, plus the loss of rating criteria.

Finally, we have the state of South Carolina. Here again we have 

a requirement tha' companies write al1 applicants at their preferred rate.

5



In a d d i t i o n ,  t h e  I n s u r a n c e  C om m i s s i o n e r  e s t a b l i s h e s  a u n i f o r m  c l a s s  p l a n  
and c e r t a i n  u n i f o r m  r a t i n g  c r i t e r i a .

A r e c e n t  e d i t o r i a l  a p p e a r i n g  i n  t h e  N a t i o n a l  U n d e r w r i t e r ,  t h e  l e a d i n g  
i n s u r a n c e  w e e k l y  t r a d e  p u b l i c a t i o n ,  h i g h l i g h t e d  t h e  p r o b l e m s  o f  s t a t e s  
w i t h  c o m p u l s o r y  i n s u r a n c e ,  u s i n g  N o r t h  and S o u t h  C a r o l i n a  a s  p r im a r y  
e x a m p l e s .  The  e d i t o r i a l  s u g g e s t e d  t h a t  p r o b l e m s  in  t h e s e  s t a t e s  " sh ow ,  
i n  g r a p h i c  d e t a i l ,  hov d i f f i c u l t  i t  c a n  be t o  im p l em en t  s o c i a l  l e g i s l a ­
t i o n  and s t i l l  make e v e r y b o d y  h a p p y .  They a l s o  r a i s e  a number o f  i m p o r t ­
a n t  q u e s t i o n s  a b o u t  e f f i c a c y  o f  s u c h  l e g i s l a t i o n  in  t h e  f i e l d  o f  
i n s u r a n c e .  T h e s e  q u e s t i o n s  go w e l l  b ey ond  t h e  n u a n c e s  o f  t h e  C a r o l i n a  
s i t u a t i o n s ;  t h e y  a r e  n a t i o n a l  in  s c o p e .  The e d i t o r i a l  went on t o  r e f e r  
t o  some o f  t h e  u n f o r t u n a t e  r e s u l t s  w h i c h  h ave  a r i s e n  in  t h e s e  two s t a t e s  
and t h e  d i f f i c u l t  s i t u a t i o n  >n w h i c h  i n s u r a n c e  c o n s um e r s  f i n d  t h e m s e l v e s  
a s  c om p a r e d  t o  c o n s u m e r s  i n  o t h e r  s t a t e s .

W i t h  t h e  p a s s a g e  o f  c o m p u l s o r y  a u t o m o b i l e  l i a b i l i t y  i n s u r a n c e  in t h e  
29  s t a t e s  w h i c h  p r e s e n t l y  h ave  i t ,  one o f  two r e s u l t s  h a s  u s u a l l y  o c c u r r e d .  
In t h e  m a j o r i t y  o f  t l ie  s t a t e s ,  a d e c i s i o n  h a s  been  made n o t  t o  d e v o t e  a 
l a r g o  amoun t  o f  f i n a n c i a l  and manpower r e s o u r c e s  t o  t h e  e n f o r c e m e n t  o f  
t h e  new c o m p u l s o r y  l aw .  T h i s  d e c i s i o n  h a s  r e s u l t e d  f rom a l a c k  o f  
b u d g e t  and manpower o r  f r om  a d e c i s i o n  t o  p e r m i t  p e o p l e  t o  r e s p o n d  
v o l u n t a r i l y  t o  t h e  new c o m p u l s o r y  r e q u i r e m e n t s .  The r e s u l t  in  t h o s e  
s t a t e s  l ias u s u a l l y  been  a m od e s t  i n c r e a s e  i n  t h e  number o f  i n s u r e d  
v e h i c l e s ,  a t  t h e  mos t  a p e r c e n t a g e  p o i n t  o r  two a b o v e  what m igh t  he 
a c c o m p l i s h e d  by c a r e f u l  e n f o r c e m e n t  o f  t h e  f i n a n c i a l  r e s p o n s i b i l i t y  law  
a l r e a d y  i n  t h e  s t a t u t e s .  The o t h e r  a p p r o a c h  i s  t h a t  d e s c r i b e d  in t h i s



s t a t e m e n t ,  h e a v y h a n d e d  a t t e m p t s  t o  e n f o r c e  t h e  l aw  by a h a n d f u l  o f  
s t a t e s .  The  r e s u l t s  h a v e  b e en  i n e f f e c t i v e  f r om  t h e  s t a n d d p o i n t  o f  
c o m p l i a n c e ,  e x p e n s i v e  i n  t e rm s  o f  money and manpower e x p e n d e d ,  and  
d i s a s t r o u s  i n  t e rm s  o f  t h e  e f f e c t  on t h e  i n s u r a n c e  m a r k e t p l a c e  and 
on c o n s u m e r s  who Look t o  t h e  a u t o m o b i l e  i n s u r a n c e  i n d u s t r  f o r  
v i g o r o u s  c o m p e t i t i o n  i n  p r i c e  and s e r v i c e .



C o m p u l s o r y  A u t o  

S  n s  1 1  r a n e e

Does It Work?
“ T h e  c om pu l s o ry  l iab i l i ty  in su rance  system is e x ­
pensive to en force ,  with on ly m in imal in crease  in 
t h e  pe rcen tage o f  drivers who are insured"
. . .Scuth Carolina Legislative Insurance Study Commtt-ee Report.

“ The  law is a farce" . . .Louisiana Insurance Com­missioner Sherman Bernard.

“ . . .a lmost  ce rta in ly  a so c ia l  / a b i l i t y  f rom  a cos t -  
fenef i t  s t an dpo in t .  . . . less than on e -h a l f  o f  
cne percent o f  the drivers in Cal i fo rn ia  arc  
f inancially re spon s ib le  as  a c on sequen ce  o f  
tins p rog ram" .  . .California Department of Motor \ fhJcks program analysis.

“ Pennsylvan ia 's  m an d a to ry  n o - fau l t  in su rance  
law is b o gg ed  down in a b u re au c r a t i c  m o ra s s  
. . . f rom  8 0 0 . 0 0 0  to 2 m il l ion  m o to r is t s  are ab le  
to ge t  the ir  l icenses w i th ou t  hav ing  in su ran ce  or  
cance l  it once  the reg is t r a t ion  is is sued"
. . .national Underwriter

“ In order for the ac t  to be proper ly  en fo rced ,  2 8  
c om n is . s i oned  S o u t h  Caro l ina  h ighway p a t r o l ­
m en  rave been a s s ign ed  so le ly  to f inancia l  
respons ib i l i ty  en fo r cemen t .  . . the  cos t  o f  ad- 
m inh t r  J tion and en fo rcemen t .  . . fo r  the curren t  
f isca l  year . . . a pp rox im a te ly  $ 1 , 3 0 8 , 0 0 0 " .  . .South Carotna Financial Responsibility Administraioi I'red SojOU M t’ .T.

"The c om pu lso ry  in su ran ce  law. . .(has^ fa i led  
miserab ly  to a ch ieve  its a ims" .  . .new York Daily news.



r'Failed miserably. .

New York then. . .
Excerpts from a New York Daily News series done six years after the state had put a 
compulsory insurance law on the books. Although it appeared some time ago 
(1963) it demonstrates how dismally the system was working :

"The compulsory insurance law. . .(has) failed miserably to achieve 
its aims. Insurance companies despise it, the Moto r Vehicles Depart­
ment is suffering w ith it, the district attorneys w on 't prosecute on it 
and police departments don 't enforce it. . .as far as News reporters 
could determine, no uninsured driver has ever been sent to ja il, no 
matter what human or property damage he has caused. . .the best 
o ffic ia l estimate o f just how many deadbeats are menacing our 
streets and highways at this very moment. . .puts the figure at 
226,000 ."

New York now. . .
Time apparently has not improved that condition. A study was ordered in 1978 for 
the New York Department o f Motor Vehicles on the uninsured motoris t problem in 
the state. In a spot check of just over 9,000 vehicles. 606 were discovered to be 
uninsured. That percentage, projected on total vehicles registered in the state 
(7,656,000) would indicate that there could be <191,000 uninsured cars on the road 
in New York.

. .. .Meanwhile, hack in Michigan
Another 1978 survey for the Michigan Department o f State on compliance w ith the 
state's compulsory no-fault insurance law turned up sim ilar results. O f 1,000 cars 
sampled, 116 were proven uninsured and owners o f another <13 were listed as 
"uncooperative" to the extent that no determ ination could he made. W ith 4.5 
m illion passenger cars registered in Michigan at that time, the projection c f that 
percentage gets the potentia l uninsured total to well over the half m illion mark,



. .The law is a ”
Exce>pts f rom  a National Undcrvjriter s to ry , Jan. 5 ,  1 9 79 :

T h e  (Louisiana) law was no t  put in to effect unti l 
Ju ly 1, 1 9 78 .  The O ff ice  o f  Moto r Vehicles was 
a llocated S i . 2 m il l ion  fo r  the 1 9 7 8 -7 9  fiscal year to  
enforce the law. Beginning in January 1 9 7 9 ,  16 
special o f f ice rs  w i l l begin picking up  licenses o f  
o f fenders , anothe r 10 o ff icers were expected to be in 
the fie ld by March and their fu l l- t ime job  wil l be 
fo l low ing up revocation notices. L e roy  Havard ,

assistant secretory o f  state, estimated there is about 
8 3  to  84  percent compliance with the l iab i l ity  law ."

• • • • •
Louisiana Insurance Commissioner Sherman Ber­

nard commented o n  the law later in the article : " I 
honestly believe the law is a farce. It has been forced 
on the peop le . I don't believe it is fa ir fo r  a state to 
say you  have to  buy  in su rance . .

"MORALLY AND SOCIALLY WRONG”
Excerpts from a report commissioned by the Jo int Legislative Automobile L iab ility 
Insurance Study Committee, State o f South Carolina. The report was prepared by Dr. 
John VV. Hall, chairman, Insurance Department, Georgia State University.

"The compulsory liab ility insurance system is expensive to enforce, w ith 
on ly rn;n imal increase in the percentage o f drivers who are insured. . .

"The system forces people to pay high premiums relative to their income 
for benefits fo r others when they cannot themselves affo rd adequate 
benefits to cover their own loss. . .the more affluent. . .must carry relatively 
high lia b ility insurance lim its fo r the benefit o f others. A t the same time, 
the less econom ically well to do w ill purchase tin.* m in im um benefits which 
are to ta lly unsatisfactory. . .fo r these reasons it appears morally and 
socially wrong to require lia b ility insurance as a cond ition precedent to 
.enjoying the privileges of automobile driving and ownership ."



After undue harrassment and untold dollars, 
w e  still have uninsured motorists
Excerpts from remarks by Clayton P. Sturgeon, chairman o f the Insurance Industry Committee on 
Moto r Vehicle Adm in istra tion , before the jo in t public hearing o f the Judiciary Committee and 
Financial Institu tions and Insurance Committee, Washington State Senate, Oct. 27, 1979.

"Even w ith years and years o f experience in trying to enforce these laws, and after 
undue harassment of thousands o f motorists, and the expenditure o f unto ld amounts 
o f money, every state still ends up w it f an uninsured motoris t p rob lem .. .very 
serious thought must be given to the coot o f any new program. A compulsory law 
becomes a farce unless adequate resources are directed toward enforcement."

He also to ld the 46th annual conference o f the American Association o f Motor Vehicle Adm in is tra ­
tors, on June 20 ,1979 :

"M ost insurers prefer to improve existing moto r vehicle financial responsibility laws.
' One advantage o f such laws over compulsory insurance is that it is on an individual—

not a group-basis.

"The requirement to produce evidence of financial responsibility is generally imposed 
only afte r a demonstration by act or accident that the public needs such protection.
. . .in spite of the fact that such. , .a system is on a person-by-person basis, many 
states have demonstrated the ir lack o f capacity to administer and enforce such 
modest laws.

"Advocates o f compulsory auto insurance legislation rarely review the record of 
their own state in this area. It is ironic that such supporters propose to establish 
a significantly more complex and costly mechanism— and one w ith much less pros­
pect o f success."

Misdirected. . .Inefficient. . .Ineffective
Follow ing is the conclusion from the "summary analysis o f program effectiveness and effic iency 
of the California Compulsory Financial Responsibility Program," conducted for the California 
Department o f Motor Vehicles, December 1976:

"F rom an overall standpoint, the Compulsory Financial Responsibility Program 
shows indications of being:

m isd irected .. .The program is punishment oriented rather than protection or proven 
tion oriented.

ine ffic ient. . .I f all social costs associated w ith this program are considered, this 
program is almost certain ly a social lia b ility from a cost-benefit standpoint.

ine ffec tive .. .Less than one-half o f one percent o f the drivers in California are 
financially responsible as a ''onsequence o f this program ."



nBogged down in o bureaucratic morass”
Excerpts from  a National Underwriter s t o ry , March 16 , 1 9 79 :

"En fo rcemen t o f  Pennsylvania's mandato ry  n o ­
fau lt insurance law is bogged down in a bureaucratic 
morass in the automob ile  licensing agency—the 
Pennsylvania Department o f  T ran sp o r ta t io n . . .the 
Insurance Federation o f  Pennsylvania estimated that 
because o f  gaping loopholes in en fo rcement, f rom  
8 0 0 , 0 0 0  to 2 , 0 0 0 .0 0 0  motorists are able to get their 
licenses without having insurance o r  cancel it

once the registration is issued.
" . .  .Reports  o f  cancellations are sent to Penn DOT 

but the agency pleads poverty and lack o f  sta f f to 
administer the p ro g ram . . .Robert  Mustin, assistant 
d irector o f  the t ra f f ic  safety bureau, said the 4 0 , 0 0 0  
notices that come in f rom  companies each month  on 
cancellations o r lapses are just to o  much fo r  the staff 
to  handle . 'We'll never be current,' he declares ."

28 Patrolmen, $1.3 m i l l i o n - 76,000 uninsured
Excerpts f rom  remarks by  Fred E. So jou rne r ,  financial responsibility administrator. Moto r Vehicle 
Division, South Carolina Department o f  Highways, at the American Association o f  Motor Vehicle 
Administrators conference in Clearwater Beach, Fla., June 19. 1 9 79 :

" In  o rder fo r the act to  be p rope r ly  enforced, 2 8  commissioned South Carolina 
Highway Patro lmen have been assigned sole ly to financial responsibil ity en fo rce­
ment. . .

"Since enactment o f  tho compu lso ry  law in Octobe r o f  1 974 , the estimated percentage 
o f  uninsured m o to r  vehicles on South Caro l ina ’s highways lias fa l le n . . .to approximate ly 
4 .4  percent.

"The cost fo r the administration and en fo rcement o f  the South Caro lina Moto r 
Vehicle Financial Responsibil ity Act and the South Caro lina Automob ile  Reparation 
Re fo rm  Act fo r the current fiscal year through Apri l 30 , 19 79  has totaled approx i­
mately 5 1 , 3 0 0 , 0 0 0 . "

(E d ito r 's  N o te : Thu 4.<1 percen t un insured  m o to r is t  estim ate becomes abou t 7(i,0U0 m o to ris ts  d riv in g  w ith o u t in s u r­
ance w hen app lied  to  vehicles ro ijis terod in  S ou th  C a ro lina .I

,r. . .You can ’t legislate responsibility ’
Excerpts from  the Lexington, Ky. Leader, Sept. 12, 1 9 79 :

 ̂ "This week marks the first anmvcisary o f  a state 
law that was aimed at reducing uninsured auto injuries 
and deaths—the Ken tucky  insurance sticker l a w . . .  
according to numbers supplied by detectives assigned 
to the police department's hit-and-run unit, more 
than ha lf o f  the drivers in Lexington's fatal accidents 
through August had no insurance.

. .State Rep. B obby  Richardson, D Glasgow, 
ma jo r ity  leader and legislator who sponsored the

bill in last ye jr 's  K en tu ek , General Assembly , c o n ­
tends the law is directly responsible for 'improving 
the au tomob i le  coverage rate in Ken tucky . '  But 
Fayette  County 's statistics o f  death involving on 
insured drivers stand in silence alongside those 
conf l ic t ing claims. . . .State Police Lt . Ernest 
Blevins o f fe re d  the theory o f  the uninsured driver: 
" Y o u  just can't legislate responsibili ty ."



There are better solutions

As this sampling o f  comments indicates, compulsory automobile insurance laws don't 
work.
Dozens o f  states have tried a variety o f  laws. While those laws have caused enforcement 
headaches, bureaucratic snarls, spending o f  needless millions o f  taxpayer dollars and 
unnecessary harassment o f  motorists, there is one thing they haven't accomplished. 
They have not appreciably reduced the number o f  uninsured motorists on the highways.
Strong, well-administered Financial responsibility laws are a better solution.
Financial responsibility laws are publicly acceptable because they deal with specific 
individuals. The burden o f  proving financial responsibility falls only on those who have 
caused someone damage not on the thousands or millions who have done nothing, And 
since those laws are administered and enforced on a porson-by-person basis, they are 
much more cost-effective.
The private automobile insurance industry has long offered practical alternatives for 
assuring protection against the financially irresponsible driver. Uninsured motorist 
coverage is available in all states-gcnerally for only a few dollars a year which will 
Indemnify the responsible motorist and his passengers for injuries caused by the un­
insured.
Well-administered financial responsibility laws and broadened protection under the 
uninsured motorist coverages are goals far preferable to the imposition o f  a system o f 
compulsory insurance a system with a proven record o f failure.

Prepared by the Public Re la t ions Department 
State Farm  Insurance Companies 
Home O ff ic e : l i loom ing to i i ,  III.
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M A R C U S  R . C L A P P *  
K E N N E T H  P. J A C O B U S  
G A R Y  W. G A N T Z  
J E R R Y  E . M E L C H E R  
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J O S E P H  S .  S L U S S E R *  
L E S L I E  A. M O R R I L L  
J O H N  B .  T H O R S N E S S  
J A M E S  R .  S Z E N D E R  
G A IL  M. B A L L O U *  
G R E G O R Y  W. L E S S M E I E R *

P o w e l l  &  B r u n d i n
ATTORNEYS AT LAW 

2 1 0  F E R R Y  WAY. S U I T E  lO O  

JU N E A U . ALASKA 0 9 0 0 1  
T E L E P H O N E ( 0 0 7 ) 5 0 0 - 5 0 1 2 A N C H O R A G E ,  A L A S K A  9 9 5 0 1

T E L E P H O N E  ( 9 0 7 )  2 7 4 - 7 5 2 2  
C A B L E  A D D R E S S :  D E N A L I

5 0 9  W E S T  T H I R D  A V E N U E

J O H N  C .  H U G H E S  
O F  C O U N S E L

T E L E C O P I E R :  2 7 4 - 7 5 2 5
TE LE X :  0 9 0 - 2 6 3 6 7

5 9 0  U N IV E R S I T Y  A V E „  S U I T E  2 0 0  
F A IR B A N K S ,  A L A S K A  9 9 7 0 1  
T E L E P H O N E  ( 9 0 7 ) 4 7 9 - 3 1 6 1  
C A B L E  A D D R E S S :  D E N A L I  

T E L E C O P I E R :  4 7 9 - 0 4 7 8

2 0 0  C H E N E G m S T R E E T  
P .O . B O X  7 6 7  

V A L D E Z .  A L A S K A  9 9 6 6 6  
T E L E P H O N E  ( 9 0 7 )  0 3 5 * 2 9 8 0

*  F A I R B A N K S  O F F I C E  
*  *  J U N E A U  O F F I C E  

*  *  *  V A L D E Z  O F F I C E

F e b r u a r y  3 ,  1 9 8 4

S e n a t o r  R i c h a r d  I .  E l i a s o n  
A l a s k a  S t a t e  L e g i s l a t u r e  
P ou c h  V (MS 3 1 0 0 )
J u n e a u ,  A l a s k a  9 9 8 1 1
RE : A l a s k a  MB 7
D e a r  S e n a t o r  E l i a s o n :
I  am w r i t i n g  t o  you  cn  b e h a l f  o f  A l l s t a t e  I n s u r a n c e  Company and  
S t a t e  Farm I n s u r a n c e  Company . We r e c e n t l y  r e c e i v e d  a r e d r a f t  o f  
HB 7 f r om  t h e  D i v i s i o n  o f  I n s u r a n c e ,  and s i n c e  we u n d e r s t a n d  t h a t  
r e d r a f t  h a s  b e en  c i r c u l a t e d  t o  y o u ,  we wan ted  t o  p r o v i d e  o u r  
i n i t i a l  comments  r e g a r d i n g  t h a t  r e d r a f t ,  a s  w e l l  a s  a r e v i s e d  
v e r s i o n  w h i c h  i n c o r p o r a t e s  a number o f  o u r  s u g g e s t i o n s .
I t  i s  im p o r t a n t  f o r  us t o  e m p h a s i z e  a t  t h e  o u t s e t  t h a t  n e i t h e r  
S t a t e  Farm o r  A l l s t a t e  f a v o r  c o m p u l s o r y  l i a b i l i t y  i n s u r a n c e .  
Once  A l a s k a  c o n s um e r s  u n d e r s t a n d  t h e  t r u e  e f f e c t  o f  s u c h  a l aw ,  
we do  n o t  b e l i e v e  t h e y  w i l l  e i t h e r .  I t  h a s  b e en  o u r  e x p e r i e n c e  
t h a t  c o m p u l s o r y  i n s u r a n c e  law s  s im p l y  d o n ' t  work w e l l ,  d e s p i t e  
t h e  e x p e n s i v e  p r i c e  t a g  t h e y  c a r r y .  The  d i r e c t  c o s t s  t o  t a x ­
p a y e r s  and i n s u r a n c e  b u y e r s  a r e  h i g h ,  and i n d i r e c t  c o s t s  in  t e rm s  
o f  ha rm  t o  t h e  i n s u r a n c e  m a r k e t p l a c e  a r e  o f t e n  s o  g r e a t  a s  t o  
make t h e  s y s t em  a d e s t r u c t i v e  o n e .
T h e s e  s e n t im e n t s  r e g a r d i n g  c o m p u l s o r y  i n s u r a n c e  law s  were  v e r y  
r e c e n t l y  e c h o e d  by t h e  I l l i n o i s  D e p a r tm en t  o f  T r a n s p o r t a t i o n .  In 
t h e  l a t e s t  i s s u e  o f  t h a t  d e p a r t m e n t ' s  T r a f f i c  S a f e t y  U p d a t e ,  t h e  
c o s e s  and c o m p l e x i t i e s  o f  c o m p u l s o r y  law s  a r e  e f f e c t i v e l y  d e ­
t a i l e d .  We h a v e  e n c l o s e d  h e r e w i t h  a c o p y  o f  t h a t  a r t i c l e  f o r  
y o u r  r e f e r e n c e .



H u g h e s  T h o r s n e s s  G a n t z  P o w e l l  &  B r u n d in
ATTORNEYS AT LAW

A l t h o u g h  we r em a in  o p p o s e d  t o  c o m p u l s o r y  i n s u r a n c e ,  we a r e  aware  
o f  t h e  p o l i t i c a l  r e a l i t i e s  o f  t h i s  s i t u a t i o n .  I f  t h e  l e g i s l a t u r e  
i s  d e t e rm i n e d  t o  e n a c t  a  c o m p u l s o r y  l aw  i n  1 9 8 4 ,  we wan t  t o  make 
e v e r y  e f f o r t  t o  e n s u r e  t h a t  t h e  b i l l  i s  w e l l - c o n c e i v e d  and w e l l -  
im p l e m e n t e d .  I t  i s  i n  t h i s  c o n t e x t  t h a t  o u r  comments  a r e  o f f e r e d  
a n d ,  we h o p e ,  r e c e i v e d .
We a r e  a t t a c h i n g  h e r e t o  a r e v i s e d  v e r s i o n  o f  HB 7 w h i c h  i n c o r p o ­
r a t e s  o u r  s u g g e s t i o n s .  M s t  o f  t h e s e  s u g g e s t i o n s  a r e  e i t h e r  
t e c h n i c a l  i n  n a t u r e  o r  m e r e l y  c l a r i f y  e x i s t i n g  p r o v i s i o n s .  We 
h a v e  a t t e m p t e d  n o t  t o  d i s t u r b  t n e  b a s i c  u n d e r p i n n i n g s  o f  t h e  b i l l  
o r  t h e  r e s u l t  i t  s e e k s  t o  a c c o m p l i s h .

The  f o l l o w i n g  s e c t i o n  r e f e r e n c e s  a r e  t o  t h e  a t t a c h e d  d r a f t .
1 )  We d e l e t e d  t h e  s e c t i o n s  p r o p o s i n g  an i n c r e a s e  i n  l i m i t s  i n  
t h e  M o t o r  V e h i c l e  S a f e t y  R e s p o n s i b i l i t y  A c t  and r e d u c e d  t h e  p r o ­
p o s e d  minimum l i m i t s  i n  AS 2 8 . 2 2 . 0 1 0 ( c )  f r om  5 0 / 1 0 0 / 2 5  t o  t h e  
e x i s t i n g  s a f e t y  r e s p o n s i b i l i t y  minimum l i m i t s  o f  2 5 / 5 0 / 1 0 .
A l a s k a  c u r r e n t l y  h a s  one  o f  t h e  h i g h e s t  s a f e t y  r e s p o n s i b i l i t y  
l i m i t s  i n  t h e  n a t i o n  and we b e l i e v e  t h o s e  l i m i t s  a r e  more t h a n  
a d e q u a t e  f o r  t h e  v a s t  m a j o r i t y  o f  A l a s k a  d r i v e r s .  D r i v e r s  n e e d ­
i n g  h i g h e r  l i m i t s  w i l l  f i n d  them r e a d i l y  a v a i l a b l e  i n  t h e  A l a s k a  
m a r k e t p l a c e .
More  i m p o r t a n t l y ,  i n c r e a s i n g  t h e  minimum l i m i t s  makes t h e  
i n s u r a n c e  more e x p e n s i v e .  (T h e  a c t u a r i a l  d e p a r tm e n t  o f  S t a t e  
Farm i n d i c a t e s  t h a t  t h e  d i f f e r e n c e  i n  premium f o r  a S t a t e  Farm 
p o l i c y h o l d e r  c o u l d  b e  a s  h i g h  a s  $ 1 5 0  p e r  y e a r — and t h i s  i s  f o r  
b o d i l y  i n j u r y  and p r o p e r t y  l i a b i l i t y  c o v e r a g e s  a l o n e . U n i n s u r e d  
and u n d e r i n s u r e d  m o t o r i s t s  (UM/U IM ) c o v e r a g e  i n  s u c h  l i m i t s  
f u r t h e r  e x a c e r b a t e s  t h e  p r i c e  i n c r e a s e . ) I t  seems u n f a i r  t o  
A l a s k a  c o n s um e r s  n o t  o n l y  t o  m an d a t e  c o v e r a g e ,  b u t  t o  m anda te  i t  
i n  am ou n t s ,  and a t  an e x p e n s e  f a r  g r e a t e r  t h a n  a lm o s t  any o t h e r  
s t a t e  i n  t h e  n a t i o n .
F i n a l l y ,  t h e  i n c r e a s e d  c o s t  o f  t h e  p r o d u c t  d e f e a t s  t h e  p u r p o r t e d  
p u r p o s e  o f  a c o m p u l s o r y  l aw — i . e .  t o  r e d u c e  t h e  u n i n s u r e d  m o t o r ­
i s t  p o p u l a t i o n .  Many m o t o r i s t s  c u r r e n t l y  i n s u r e d  w i l l ,  s im p l y  be  
e c o n o m i c a l l y  f o r c e d  t o  f o r e g o  c o v e r a g e  i r r e s p e c t i v e  o f  t h e  p r e ­
s c r i b e d  s e v e r e  p e n a l t i e s .  S i m i l a r l y ,  d r i v e r s  who a r e  p r e s e n t l y  
u n i n s u r e d  a r e  o f t e n  s o  b e c a u s e  o f  t h e  c o s t .  I t  i s  d i f f i c u l t  t o  
b e l i e v e  t h a t  i n c r e a s i n g  t h o  c o s t  o f  i n s u r a n c e  w i l l  l e a d  them t o  
an i n s u r a n c e  a g e n t .
2 )  AS 2 8 . 2 0 . 4 4 0 ( b ) ( 3 ) ( A )  and AS 2 8 . 2 2 . 0 1 0 ( b )  d e f i n e  t h e  t e rm  
" u n d e r i n s u r e d  m o t o r  v e h i c l e " .
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T h e r e  i s  much c o n f u s i o n  among i n s u r a n c e  p u r c h a s e r s  a s  t o  t h e  
mean ing  o f  t h i s  t e rm .  Some b e l i e v e  t h e  t e rm  means s im p l y  
" i n a d e q u a t e " .  A c o n sum e r  who mu s t  d e t e rm i n e  w h e t h e r  t o  r e t a i n  o r  
d e l e t e  t h i s  c o v e r a g e  s h o u l d  u n d e r s t a n d  wha t  p r o t e c t i o n  i t  p r o ­
v i d e s  and  when t h a t  p r o t e c t i o n  i s  " t r i g g e r e d " .
The  f i r s t  p o r t i o n  o f  t h e  d e f i n i t i o n  i s  s t a n d a r d  " d i f f e r e n c e  i n  
l i m i t s "  l a n g u a g e  s i m i l a r  t o  t h a t  i n c o r p o r a t e d  i n  t h e  s u b m i t t e d  
d r a f t .  The  s e c o n d  p o r t i o n  o f  t h e  d e f i n i t i o n  b e c om es  r e l e v a n t  
when m u l t i p l e  i n j u r e d  p a r t i e s  e x i s t .  The  " r e d u c t i o n  f o r  p aymen t  
t o  o t h e r s "  l a n g u a g e  e l i m i n a t e s  t h e  " ru s l .  t o  t h e  p o t  o f  g o l d "  and  
p r o v i d e s  i n c r e a s e d  b e n e f i t s  f o r  t h e  i n s u r e d .
3 )  AS 2 8 . 2 0 . 4 4 0 ( b ) ( 3 ) ( B ) ( 1 )  and AS 2 8 . 2 2 . 0 1 0 ( c ) ( 3 ) ( D ) .
C l a r i f y  t h e  i n t e n t  t h a t  UM/UIM c o v e r a g e  d o e s  n o t  come i n t o  p l a y  
u n t i l  a f t e r  a p p l i c a b l e  l i a b i l i t y  p o l i c i e s  and b o n d s  h a v e  b e en  
e x h a u s t e d .
4 )  AS 2 8 . 2 0 . 4 4 0 ( b ) ( 3 ) ( B ) ( 2 )  and AS 2 8 . 2 2 . 0 1 0 ( c ) ( 3 ) ( A ) .
UM/UIM c o v e r a g e  s h o u l d  b e  a s i n g l e  c om b in ed  c o v e r a g e .  T h i s  e n ­
s u r e s  t h a t  t h e  i n s u r e d  w i l l  h a v e  t h e  same p r o t e c t i o n  a v a i l a b l e  
w h e t h e r  h e  i s  i n j u r e d  by an u n i n s u r e d  o r  u n d e r i n s u r e d  m o t o r i s t .  
I t  r em ove s  t h e  f o r t u i t y  f a c t o r  and makes t h e  s e l e c t i o n  p r o c e s s  
much s i m p l e r .
5 )  AS 2 8 . 2 0 . 4 4 0 ( b ) ( 3 ) ( B ) ( 3 )  and AS 2 8 . 2 2 . 0 1 0 ( c ) ( 3 ) ( A ) .
E l i m i n a t e  t h e  p o t e n t i a l  p r o b l e m  o f  a c o u r t  i n t e r p r e t i n g  t h e  
r e j e c t i o n / d e l e t i o n  l a n g u a g e  a s  a p p l y i n g  a t  e a c h  r e n e w a l .  Once  
t h e  i n s u r e d  makes h i s  i n i t i a l  d e c i s i o n  a s  t o  w h e t h e r  l ie d e s i r e s  
UM/UIM c o v e r a g e  and ,  i f  s o ,  a t  wha t  l i m i t s ,  t h a t  d e c i s i o n  s h o u l d  
r em a in  e f f e c t i v e  u n t i l  he  a f f i r m a t i v e l y  r e q u e s t s  o t h e r w i s e .  To  
r e q u i r e  w r i t t e n  r e j e c t i o n s / d e l e t i o n s  a t  e a cn  p o l i c y  r e n ew a l  
( n o r m a l l y  a s i x  month i n t e r v a l )  w ou ld  be  u n n e c e s s a r i l y  b u rd en s om e  
on b o t h  t h e  i n s u r e d  and t h e  i n s u r e r .
6 )  AS 2 8 . 2 0 . 4 4 0 ( b ) ( 3 ) ( C )  and AS 2 8 . 2 2 . 0 1 0 ( c ) ( 3 ) ( E ) .
P r o v i d e  t h a t  t h e  " d i r e c t  p h y s i c a l  c o n t a c t "  r e q u i r e m e n t  a p p l i e s  t o  
b o t h  b o d i l y  i n j u r y  and p r o p e r t y  damage c l a i m s .
7 )  AS 2 8 . 2 0 . 4 4 0 ( b ) ( 3 ) ( D )  and AS 2 8 . 2 2 . 0 1 0 ( c ) ( 3 ) ( B ) ( 1 ) .
D e f i n e  p r o p e r t y  damage f ' - . r p o s e s  o f  UM/UIM c o v e r a g e .
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8 )  AS 2 8 . 2 0 . 4 4 0 ( m ) ( 2 )  and AS 2 8 . 2 2 . 0 1 0 ( n ) ( 2 ) .
P r o v i d e  f o r  an o f f s e t  f r om  t h e  UM/UIM c o v e r a g e  f o r  b o d i l y  i n j u r y  
l i a b i l i t y  p a y m e n t s .  T h i s  s i t u a t i o n  commonly a r i s e s  i n  c om p a r a ­
t i v e  n e g l i g e n c e  s t a t e s  s u c h  a s  A l a s k a .  An i n j u r e d  p a s s e n g e r  may 
a t t e m p t  t o  c o l l e c t  b o t h  u n d e r  t h e  i n s u r e d  d r i v e r ’ s B I  and UM/UIM 
c o v e r a g e s ,  a l l e g i n g  t h a t  h i s  i n j u r i e s  w e r e  c a u s e d  b y  t h e  n e g l i ­
g e n c e  o f  b o t h  t h e  i n s u r e d  d r i v e r  and an u n i n s u r e d  d r i v e r .  An 
o f f s e t  s h o u l d  b e  p r o v i d e d  i n  s u c h  i n s t a n c e s .
9 )  AS 2 8 . 2 0 . 4 4 0 ( n ) and AS 2 8 . 2 2 . 0 1 0 ( o ) .
M o d i f y  t h e  a n t i - s t a c k i n g  p r o v i s i o n s  and s e t  o u t  a  p r i o r i t y  o f  
paym en t  i n  i n s t a n c e s  w he re  more t h a n  one  UM o r  UIM c o v e r a g e  o r  
p o l i c y  may b e  a p p l i c a b l e .  The  p r i o r i t y  l a n g u a g e  i s  m e r e l y  a 
t e c h n i c a l  amendment .
The  a n t i - s t a c k i n g  p r o v i s i o n ,  h o w e v e r ,  i s  c r i t i c a l .  The l a n g u a g e  
mus t  make c l e a r  t h a t  c o v e r a g e  may n o t  b e  s t a c k e d  w h e t h e r  m u l t i p l e  
v e h i c l e s  a r e  w r i t t e i n  u n d e r  one  p o l i c y  o r  u n d e r  s e v e r a l  i n d i v i d u a l  
p o l i c i e s .  The p r e v i o u s  d r a f t  s eemed t o  a p p l y  o n l y  when t h e  v e ­
h i c l e s  w e re  w r i t t e n  on a s i n g l e  p o l i c y .  T h i s  w ou ld  be  m a n i f e s t l y  
u n f a i r  t o  c om p a n i e s  s u c h  a s  S t a t e  Farm who w r i t e  i n d i v i d u a l  p o l i ­
c i e s  .
1 0 )  AS 2 8 . 2 0  , 4 4 0 ( o ) and AS 2 8 . 2 2 . 0 1 0 ( p ) .
C l a r i f y  t h a t  UM/UIM c o v e r a g e  d o e s  n o t  a p p l y  i n  s i t u a t i o n s  w he re  
t h e  a l l e g e d  u n i n s u r e d  o r  u n d e r i n s u r e d  v e h i c l e  i s  owned by  t h e  
named i n s u r e d  o r  a r e s i d e n t  r e l a t i v e ,  b u t  n o t  i n s u r e d .  In  t h e  
a b s e n c e  o f  s u c h  p r o v i s i o n s ,  a p e r s o n  c o u l d  own s e v e r a l  v e h i c l e s  
b u t  i n s u r e  o n l y  o n e .  T h i s  i s  c o n t r a r y  t o  t h e  i n t e n t  u n d e r l y i n g  
UM/UIM c o v e r a g e  and w ou ld  v.'ork t o  t h e  e c o n o m i c  d i s a d v a n t a g e  o f  
i n s u r e d s  who p u r c h a s e  s e p a r a t e  p o l i c i e s  ( i . e .  UM/UIM prem iums  
w ou ld  h a v e  t o  be  i n c r e a s e d  t o  a c c om m od a t e  t h e  i n c r e a s e d  l o s s  
e x p e n s e ) .
1 1 )  AS 2 8 . 2 0 . 0 1 0 ( c ) .
C l a r i f i e s  t h a t  s u b s e q u e n t  t o  t h e  e f f e c t i v e  d a t e  o f  t h e  l e g i s l a ­
t i o n  a l l  p o l i c i e s  and r e n e w a l s  mus t  c o n t a i n  c e r t a i n  e n u m e r a t e d  
p r o v i s i o n s .  The  l a n g u a g e  a l l o w s  f o r  an a u t o m a t i c  i n c o r p o r a t i o n  
o f  UM/UIM a t  d e s i g n a t e d  l i m i t s  s u b j e c t  o n l y  t o  t h e  i n s u r e d ' s  
o p t i o n  t o  a f f i r m a t i v e l y  d e l e t e  s u c h  c o v e r a g e .
S u c h  l a n g u a g e  i s  common i n  o t h e r  j u r i s d i c t i o n s  and  we b e l i e v e  
p r o v i d e s  t h e  m os t  e f f e c t i v e  means o f  s u p p l y i n g  t h e  c o v e r a g e .  In  
a c c o r d a n c e  w i t h  s u b p a r a g r a p h  v2 )  o f  t h i s  s u b s e c t i o n ,  i f  an
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i n s u r e d  c u r r e n t l y  h a s  UM c o v e r a g e  h e  a u t o m a t i c a l l y  o b t a i n s  UM/UIM 
a t  t h e  same l i m i t s .  I f  h e  h a s  no e x i s t i n g  UM c o v e r a g e  o r  h a s  UM 
w i t h  l i m i t s  l e s s  t h a n  $ 2 5 , 0 0 0 ,  h e  a u t o m a t i c a l l y  h a s  UM/UIM w i t h  
$ 2 5 , 0 0 0  l i m i t s .  A g a i n ,  any  i n s u r e d  h a s  t h e  o p t i o n  o f  d e l e t i n g  
t h e  UM/UIM c o v e r a g e  e n t i r e l y .
P a r a g r a p h  (D )  o f  t h i s  s u b s e c t i o n  a f f i r m a t i v e l y  s t a t e s  t h a t  
i n s u r e r s  may o f f e r  h i g h e r  UM/UIM l i m i t s  o r  UM/UIM p r o p e r t y  damage  
d e d u c t i b l e s  o t h e r  t h a n  $ 2 5 0 .
1 2 )  AS 2 8 . 2 0 . 0 1 0 ( f ) .
Th e  d r a f t  s u b m i t t e d  t o  us  p r o p o s e d  AS 2 8 . 2 0 . 0 1 0 ( e )  w h i c h  s t a t e d :

The  m o t o r  v e h i c l e  l i a b i l i t y  p o l i c y  n eed  n o t  
i n s u r e  l i a b i l i t y  u n d e r  a w o r k e r s '  c o m p e n s a t i o n  
l aw  n o r  l i a b i l i l t y  f o r  damage t o  p r o p e r t y  owned 
b y ,  r e n t e d  t o ,  in  c h a r g e  o f ,  o r  t r a n s p o r t e d  by  
t h e  i n s u r e d .

We w ou ld  d e l e t e  t h i s  p r o v i s i o n  f r om  p r o p o s e d  C h a p t e r  22 and 
r e p l a c e  i t  w i t h  l a n g u a g e  mak ing  i t  c l e a r  t h a t  any  l i m i t a t i o n ,  
e x c l u s i o n ,  e t c .  i s  p e r m i t t e d  u n l e s s  i t  v i o l a t e s  t h e  r e q u i r e m e n t s  
o f  C h a p t e r  22  o r  o t h e r  a p p l i c a b l e  l a w s .
Ou r  c o n c e r n  i s  t h a t  t h e  p r o p o s e d  s u b s e c t i o n  m ig h t  b e  i n t e r p r e t e d  
t o  mean t h a t  t h e  s t a t e d  l i m i t a t i o n s  ( e . g .  w o r k e r s '  c o m p e n s a t i o n ) 
a r e  t h e  o n l y  o n e s  w h i c h  a m o t o r  v e h i c l e  p o l i c y  may c o n t a i n .
1 3 )  AS 2 8 . 2 2 . 0 1 0 ( i ) .
E l i m i n a t e s  e x c e s s ,  u m b r e l l a  and m i s c e l l a n e o u s  o t h e r  p o l i c i e s  f r om  
t h e  r e q u i r e m e n t s  o f  t h e  c h a p t e r .
1 4 )  We d e l e t e d  t h e  f o l l o w i n g  s u b s e c t i o n  f r om  C h a p t e r  2 2 :

A m o t o r  v e h i c l e  l i a b i l i t y  p o l i c y  may p r o v i d e  t h a t  
t h e  i n s i r e d  s h a l l  r e im b u r s e  t h e  i n s u r a n c e  c a r r i e r  
f o r  any  paymen t  t h e  i n s u r a n c e  c a r r i e r  w ou ld  n o t  
h a v e  b e en  o b l i g a t e d  t o  make u n d e r  t h e  t e rm s  o f  t h e  
p o l i c y  e x c e p t  f o r  t h e  p r o v i s i o n s  o f  t h i s  c h a p t e r .

As i n  comment # 1 2 ,  we b e l i e v e  t h a t  t h i s  s u b s e c t i o n  a p p l i e s  f o r  
p u r p o s e s  o f  C h a p t e r  20  (M o t o r  V e h i c l e  S a f e t y  R e s p o n s i b i l i t y  A c t )  
b u t  w ou ld  b e  i n a p p i . o p r i t e  i n  p r o p o s e d  C h a p t e r  2 2 .  T h e r e  i s  no 
a b s o l u t e  l i a b i l i t y  u n d e r  C h a p t e r  2 2 ,  t h e r e f o r e  a r e im b u r s em e n t  
p r o v i s i o n  i s  u n n e c e s s a r y .
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1 5 }  AS 2 8 . 2 2 . 0 4 0  and AS 2 8 . 2 2 . 0 5 0 .
T h e s e  s e c t i o n s  d e a l  w i t h  m e th od  o f  p r o o f  f o l l o w i n g  a r e p o r t a b l e  
a c c i d e n t  o r  mov ing  t r a f f i c  v i o l a t i o n .  We b e l i e v e  t h e  r e q u i r e m e n t  
o f  a  f o r m a l  a f f i d a v i t  i s  u n n e c e s s a r i l y  b u rd en s om e  on i n s u r a n c e  
a g e n t s ,  e s p e c i a l l y  i f  n o t a r i z a t i o n  i s  r e q u i r e d .  We b e l i e v e  t h a t  
" w r i t t e n  c o n f i r m a t i o n "  s e r v e s  t h e  same p u r p o s e  and a l l o w s  f o r  
g r e a t e r  e a s e  and f l e x i b i l i t y  o f  c o m p l i a n c e .
1 6 )  We d e l e t e d  t h e  p r o p o s e d  r e v i s i o n  t o  e x i s t i n g  AS 2 1 . 3 9 . 1 5 5 ( a ) .
T he  p r o p o s e d  c h an g e  w ou ld  a u t h o r i z e  t h e  d i r e c t o r  t o  r e q u i r e  c a r ­
r i e r s  t o  p a r t i c i p a t e  i n  an " a s s i g n e d  r i s k  p o o l "  i f  t h e  d i r e c t o r  
f i n d s  t h a t  s u c h  p a r t i c i p a t i o n  i s  i n  t h e  p u b l i c  i n t e r e s t .
We f i n d  t h i s  p r o p o s a l  d u p l i c a t i v e  o f  e x i s t i n g  l aw .  AS 2 8 . 2 0 . 5 8 0  
c u r r e n t l y  empowers  t h e  d i r e c t o r  t o  im p lem en t  an a s s i g n e d  r i s k  
p l a n .
I f  t h e  p r o p o s e d  amendment i s  mean t  t o  e n a b l e  t h e  d i r e c t o r  t o  
e s t a b l i s h  a  r e s i d u a l  m a r k e t  p o o l i n g  m echan i sm  o t h e r  t h a n  an  
a s s i g n e d  r i s k  p l a n ,  we b e l i e v e  s u c h  a p r o p o s a l  i s  i n a p p r o p r i a t e  
a t  t h i s  t im e .  The A l a s k a  a s s i g n e d  r i s k  p l a n  i s  s m a l l  and h a s  
f u n c t i o n e d  w e l l .  Even i f  a c o m p u l s o r y  law  s u b s t a n t i a l l y  i n ­
c r e a s e d  t h e  p o p u l a t i o n  o f  t h e  p l a n  ( an  a s s u m p t i o n  o u r  e x p e r i e n c e  
w ou ld  n o t  s u p p o r t ) ,  t h e r e  i s  e v e r y  r e a s o n  t o  b e l i e v e  t h e  c u r r e n t  
a s s i g n e d  r i s k  p l a n  c o u l d  e f f e c t i v e l y  h a n d l e  t h e  i n c r e a s e .
W h i l e  S t a t e  Farm and t h e  i n s u r a n c e  i n d u s t r y  h a s  e v e r y  c o n f i d e n c e  
i n  t h e  w isdom  and d i s c r e t i o n  o f  t h e  c u r r e n t  d i v i s i o n  s t a f f ,  we 
a r e  m i n d f u l  o f  i n s t a n c e s  w he re  i n s u r a n c e  d e p a r tm e n t s  in  o t h e r  
j u r i s d i c t i o n s  h a v e  s e v e r e l y  h am pe re d  t h e  u n d e r w r i t i n g ,  r a t i n g  and  
s a l e  o f  i n s u r a n c e  t h r o u g h  t h e i r  o r c h e s t r a t i o n  o f  a  r e s i d u a l  
m a r k e t  m e ch an i sm .  We w ou ld  n o t  want  s u c h  s c e n a r i o s  r e c r e a t e d  in  
A l a s k a .
1 7 )  AS 2 1 . 8 9 . 0 2 0  i s  r e p e a l e d .
The p r o v i s i o n s  now a p p e a r  a t  AS 2 8 . 2 2 . 0 1 0 ( c ) ( 2 ) .
1 8 )  F i n a l l y  we w ou ld  l i k e  t o  e x p r e s s  a g e n e r a l  c o n c e r n  a b o u t  t h e  
s e v e r i t y  o f  t h e  p r o p o s e d  p e n a l t i e s  f o r  f a i l i n g  t o  m a i n t a i n  
i n s u r a n c e .  A l t h o u g h  we r e c o g n i z e  t h e  s a l u t a r y  p u r p o s e  w h i c h  t h e  
p e n a l t i e s  a r e  d e s i g n e d  t o  a c c o m p l i s h ,  we b e l i e v e  t h a t  c o u r t s  may 
b e  h e s i t a n t  t o  s u b j e c t  v i o l a t o r s  t o  t h e  h a r s h  c o m b i n a t i o n  o f  a 
m an d a t o r y  f i n e ,  l i c e n s e  s u s p e n s i o n  and f o r f e i t u r e  o f  t h e  p e r s o n ' s  
m o t o r  v e h i c l e .
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H u g h e s  T h o r s n e s s  G a n t z  P o w e l l  &  B r u n d j n
ATTORNEYS AT LAW

We l e f t  t h e  l a n g u a g e  i n t a c t ,  b u t  we w ou ld  l i k e  t o  i n v i t e  a 
r e c o n s i d e r a t i o n  o f  t h e  p r o v i s i o n s .
We t h a n k  y ou  f o r  t h e  o p p o r t u n i t y  t o  p r o v i d e  t h i s  m a t e r i a l  t o  y o u .

S i n c e r e l y ,
HUGHES THORSNESS GANTZ 
POWELL & BRUNDIN

M i c h a e l  L .  L e s s m e i e r

MLL/mh
c c :  Members o f  t h e  C o n f e r e n c e  C om m i t t e e  on HB 7



CCS SS HB 7

2 IN THE LEGISLATURE OF THE STATE OF ALASKA

3 THIRTEENTH LEGISLATURE - SECOND SESSION

4 A BILL

5 For an Act entitled: "An Act relating to motor vehicles;

7 BE IT ENACTED BY THE LEGISLATURE OF THE STATE OF ALASKA:

9 is concerned over the rising toll of motor vehicle

10 accidents and the suffering and loss inflicted by them.

11 The legislature determines that it is a matter of grave

12 concern that motorists be financially responsible for

13 their negligent acts so that innocent victims of motor

14 vehicle accidents may be recompensed for the injury and

15 financial loss inflicted upon them. The legislature

16 finds and declares that the public interest can best be

17 served by the requirement that both the owner and the

18 operator of a motor vehicle be required to maintain

19 coverage under a motor vehicle liability policy issued

20 in conformity with AS 28.22.010 or a certificate of

21 self-insurance issued under AS 28.20.400.

22 The legislature also finds and declares that the

23 most economical and practical time of proof of compliance

24 with this requirement is when an operator of a motor

25 vehicle has been involved in a reportable accident or

26 charged with a moving traffic violation.

6 and providing for an effective date."

8 * Section 1. DECLARATION OF PURPOSE. The legislature



Section 2. AS 28.20.440(b)(3) is amended to read:

(3) contain coverage in the amounts set out 

in (2) of this subsection for the protection of 

the persons insured under the policy who are

legally entitled to recover damages from owners or

operators of uninsured or underinsured motor vehicles 

because of bodily injury or death, or damage to or 

destruction of property in excess of $250 arising out 

of the ownership, maintenance or use of the uninsured 

or underinsured motor vehicle. [EXCEPT THAT THIS 

COVERAGE MAY BE WAIVED IN WRITING BY THE INSURED ON 

OR BEFORE THE EFFECTIVE DATE OF THE POLICY.]

(A) "Underinsured motor vehicle" means 

a motor vehicle licensed for highway use with 

respect to the ownership, operation, maintenance 

or use of which motor vehicle there is a bodily

injury or property damage insurance policy or a

bond applicable at the time of the accident and 

the amount of insurance or bond:

(1) is less that the limit for 

uninsured and underinsured motorists 

coverage under the insured's policy; or

(2) has been reduced by payments

to persons other than an insured, injured 

in an accident, to less than the limit for 

uninsured and underinsured motorists 

coverage under the insured’s policy.



( B )  The  u n i n s u r e d  and u n d e r i n s u r e d  
m o t o r i s t s  c o v e r a g e  p r o v i d e d  f o r  i n  t h i s  c h a p t e r :

( 1 )  s h a l l  n o t  a p p l y  t o  b o d i l y  
i n j u r y ,  s i c k n e s s ,  d i s e a s e  o r  d e a t h  o f  an 
i n s u r e d  o r  damage t o  o r  d e s t r u c t i o n  o f  
p r o p e r t y  o f  an i n s u r e d  u n t i l  t h e  l i m i t s  o f  
l i a b i l i t y  o f  a l l  b o d i l y i n j u r y  and p r o p e r t y  
damage l i a b i l i t y  b on d s  and p o l i c i e s  t h a t  . 
a p p l y  h a v e  be en  u s e d  up  by payments  o r  
j u d gm en t s  o r  s e t t l e m e n t s ;

( 2 )  s h a l l  be  a s i n g l e  comb ined  
c o v e r a g e ;  and

( 3 )  may be  r e j e c t e d  by t h e  i n s u r e d  
i n  w r i t i n g .  I f  t h e  i n s u r e d  h a s  r e j e c t e d  
s u c h  c o v e r a g e ,  t h e  c o v e r a g e  s h a l l  n o t  be 
i n c l u d e d  in  any s u p p l e m e n t a l ,  r e n ew a l  o r  
r e p l a c e m e n t  p o l i c y  u n l e s s  t h e  i n s u r e d  s u b s e ­
q u e n t l y  r e q u e s t s  s u c h  c o v e r a g e  in  w r i t i n g .
(C )  I f  b o t h  t h e  owner  and o p e r a t o r  o f  t h e  

u n i n s u r e d  v e h i c l e  a r e  unknown, payment u n d e r  t h e  
u n i n s u r e d  and u n d e r i n s u r e d  m o t o r i s t s  c o v e r a g e  
s h a l l  be  made o n l y  w he re  d i r e c t  p h y s i c a l  c o n t a c t  
be tw een  t h e  i n s u r e d  and u n i n s u r e d  o r  u n d e r i n s u r e d  
m o t o r  v e h i c l e s  h a s  o c c u r r e d .  A v e h i c l e  t h a t  h a s  
l e f t  t h e  s c e n e  o f  t h e  a c c i d e n t  i s  p re sumed  t o  be  
u n i n s u r e d  i f  t h e  p e r s o n  i n s u r e d  r e p o r t s  t h e  
a c c i d e n t  t o  t h e  a p p r o p r i a t e  a u t h o r i t i e s  w i t h i n
24 h o u rs .
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(D) The uninsured and underinsured motorists

coverage for damage to or destruction of property 

is subject to a deductible of $250 in any one acci­

dent, but the insurer may offer a deductible other 

than $250. This coverage shall be limited to damage 

to or destruction of the insured motor vehicle. It 

shall not include loss of use of such vehicle.

* Section 3. AS 28.20.440 is amended by adding new 

subsections to read:

(1) The maximum liability of the insurance 

carrier under the uninsured•and underinsured 

motorists coverage required to be offered pursuant 

to AS 28.20.440 (b)(3) shall.be the difference 

between the coverage limit of liability, and the 

amount paid to Che insured by or on behalf of the 

uninsured or underinsured motorist.

(m) Amounts payable under the uninsured 

motorists and underinsured motorists coverage 

required to be offered pursuant to AS 28.20.440

(b)(3) shall be reduced by:

(1) amounts paid or to be paid under 

any workers' compensation lav;;

(2) amounts paid or payable under any 

valid and collectible motor vehicle medical 

payments or bodily injury or death liability 

insurance; and

(3) amounts paid by or on behalf of 

the uninsured or underinsured motorist.
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1 (n) In the event an insured is entitled to

2 uninsured or underinsured motorists coverage
j . . -V r .

3 . ••• under more than one policy of motor vehicle

4 liability insurance, or under more than one

5 coverage if two or more vehicles are insured

6 under one policy, the maximum amount an insured

7 may recover shall not exceed the highest limit

8 of any one policy or coverage. Where multiple

9 policies or coverages apply, payment should be

10 made in the following order of priority, subject

11 to the limit of liability for each applicable

12 policy or coverage:

13 (1) a policy or coverage covering a

14 motor vehicle occupied by the injured

15 person at the time of the accident;

16 (2) a policy or coverage covering a

17 raotcr vehicle which came into contact with

18 the insured while a pedestrian; and

19 (3) a policy or coverage covering a

20 motor vehicle not involved in the accident

21 with respect to which the injured person is

22 an insured or a named insured.

23 (u) The uninsured and underinsured motorists

24 coverage provided for in this chapter does not

25 apply to bodil-r injury or death or damage to or

26 destruction of property of an insured1

-5-



1 (1) whila occupying a motor vehicle 

2 •_ owned by, but not insured by, the named

3 . insured or resident spouse or resident

4 relative; or

5 (2) through being struck by a vehicle

6 owned by the named insured, or resident

7 spouse or resident relative.

8 * Section 4. AS 28 is amended by adding a new chapter

9 to read:

10 Chapter 22. MOTOR VEHICLE LIABILITY INSURANCE

11 Section 28.22.010. MOTOR VEHICLE LIABILITY POLICY

12 . (a) In this chapter "motor vehicle

13 liability policy" means an "owner's policy" or

14 an "operator's policy" containing an agreement

15 or endorsement as provided in this section and

16 issued by an insurance carrier authorized to

•17 transact business in the state to or for the

18 benefit of the person named as insured.

19 (b) "Underinsured motor vehicle" means a

20 motor vehicle with respect to the ownership,

21 operation, maintenance or use of which there is
.  ̂ : I

22 a bodily injury or property damage insurance

23 policy or a bond applicable at the- time of the

24 accident and the amount of insurance or bond:

25 (1) is less than the limit for

26 insured and uninsured motorists coverage

27 under the insured's policy; or
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( 2 )  h a s  b e en  r e d u c e d  by  payments  t o  

p e r s o n s  o t h e r  t h a n  an i n s u r e d ,  i n j u r e d  in  
t h e  a c c i d e n t ,  t o  l e s s  t h a n  t h e  l i m i t  f o r  
u n i n s u r e d  and u n d e t i n s u r e d  m o t o r i s t s  
c o v e r a g e  u n d e r  t h e  i n s u r e d ' s  p o l i c y .
( c )  No new p o l i c y  o r  r e n e w a l  o f  an 

e x i s t i n g  p o l i c y  i n s u r i n g  a g a i n s t  l o s s  r e s u l t i n g
f r om  l i a b i l i t y  imposed  by law f o r  b o d i l y  i n j u r y

. § • •• 
o r  d e a t h  o r  p r o p e r t y  damage s u f f e r e d  by any
p e r s o n  a r i s i n g  o u t  o f  t h e  o w n e r s h i p ,  m a i n t e n a n c e ,
o r  u s e  o f  a m o t o r  v e h i c l e  s h a l l  be  i s s u e d  w i t h
r e s p e c t  t o  any m o t o r  v e h i c l e  r e g i s t e r e d  o r
p r i n c i p a l l y  g a r a g e d  i n  t h i s  s t a j e  u n l e s s  t h e
o w n e r ' s  p o l i c y :

( 1 )  de ‘ g n a t e s  by d e s c r i p t i o n  o r  
a p p r o p r i a t e  r e f e r e n c e  a l l  v e h i c l e s  
t h a t  i t  c o v e r s ;

( 2 )  i n s u r e s  t h e  p e r s o n  named a g a i n s t  
l o s s  f rom  l i a b i l i t y  imposed by law f o r  
damages  a r i s i n g  o u t  o f  t h e  o w n e r s h i p ,  
m a in t e n a n c e ,  o r  u s e  o f  t h e  v e h i c l e  in  t h e  
U n i t e d  S t a t e s  o r  t h e  Dom in ion  o f  Canada  
s u b j e c t  t o  l i m i t s  e x c l u s i v e  o f  i n t e r e s t  
and c o s t 3 ,  w i t h  r e s p e c t  t o  e a c h  v e h i c l e ,  
a s  f o l l o w s :

- 7 -



(A) $25,000 because of bodily 

injury to or death of one person in any
/  ‘ . ’, ***' •• •* . :'~r - ' ",v• **•", .* • f  •* •*

one  a c c i d e n t ,  and ,  s u b j e c t  t o  t h e  same 
l i m i t  f o r  one  p e r s o n ,  $ 5 0 , 0 0 0  b e c a u s e  o f  
b o d i l y  i n j u r y  t o  o r  d e a t h  o f  two o r  more  
p e r s o n s  i n  any one  a c c i d e n t ;  and

(B )  $ 1 0 , 0 0 0  b e c a u s e  o f  damage  
t o  o r  d e s t r u c t i o n  o f  p r o p e r t y  o f  
o t h e r s  in  any one a c c i d e n t ;
( 3 )  c o n t a i n s  c o v e r a g e  f o r  t h e  p r o t e c t i o n  

o f  t h e  p e r s o n s  i n s u r e d  u n d e r  t h e  p o l i c y  who 
a r e  l e g a l l y  e n t i t l e d  t o  r e c o v e r  damages  
f rom  t h e  owner o r  o p e r a t o r  o f  an u n i n s u r e d  
o r  u n d e r i n s u r e d  m o t o r  v e h i c l e  b e c a u s e  o f  
b o d i l y  i n j u r y  o r  d e a t h ,  o r  damage t o  o r  
d e s t r u c t i o n  o f  p r o p e r t y  in  e x c e s s  o f  $ 2 5 0  
a r i s i n g  o u t  o f  t h e  o w n e r s h i p ,  m a i n t e n a n c e ,  
o r  u s e  o f  H i e  u n i n s u r e d  o r  u n d e r i n s u r e d  
m o t o r  v e h i c l e .

(A )  The  c o v e r a g e  s h a l l  be a 
s i n g l e  c omb in ed  c o v e r a g e .  T h i s  
c o v e r a g e  may be d e l e t e d  by t h e  i n s u r e d  
i n  w r i t i n g .  I f  t h e  i n s u r e d  h a s  
d e l e t e d  s u ch  c o v e r a g e ,  t h e  c o v e r a g e  
s h a l l  n o t  be i n c l u d e d  in  any s u p p l e m e n t a l ,  
r e n e w a l  o r  r e p l a c e m e n t  p o l i c y  u n l e s s  
t h e  i n s u r e d  s u b s e q u e n t l y  r e q u e s t s  s u c h  
c o v e r a g e  in  w r i t i n g .



( B )  U n i n s u r e d  and u n d e r i n s u r e d  
m o t o r i s t s  c o v e r a g e  s h a l l  be  s u b j e c t  t o  
t h e  f o l l o w i n g  l i m i t s ,  e x c l u s i v e  o f  
i n t e r e s t  and c o s t s ,  and d e d u c t i b l e s  
f o r  any one  a c c i d e n t :

( 1 )  damage t o  o r  d e s t r u c t i o n  
o f  p r o p e r t y  s h a l l  h ave  $ 1 0 , 0 0 0  
l i m i t s  and b e  s u b j e c t  t o  a $ 2 5 0  
d e d u c t i b l e .  T h i s  c o v e r a g e  s h a l l  
b e  l i m i t e d  t o  damage t o  o r  
d e s t r u c t i o n  o f  t h e  i n s u r e d  m o to r  
v e h i c l e .  I t  s h a l l  n o t  i n c l u d e  l o s s  
o f  u s e  o f  t h e  v e h i c l e .

( 2 )  b o d i l y  i n j u r y  o r  d e a t h  
s h a l l  h a v e  l i m i t s  e q u a l  t o
t h e  g r e a t e r  o f  e i t h e r  ( a )  t h e  
i n s u r e d ' s  e x i s t i n g  l i m i t s  f o r  
u n i n s u r e d  m o t o r i s t s  c o v e r a g e ,  o r  
( b )  t h e  amoun ts  s e t  o u t  in  ( 2 )  
o f  t h i s  s e c t i o n .
(C )  N o t h i n g  c o n t a i n e d  in  ( B )  o f

9>“

t h i s  s e c t i o n  s h a l l  p r e c l u d e  an i n s u r e r  
f rom  o f f e r i n g  h i g h e r  l i m i t s  o f  u n i n s u r e d  
and u n d e r i n s u r e d  c o v e r a g e  o r  a d e d u c t i b l e  
f o r  damage t o  o r  d e s t r u c t i o n  o f  p r o p e r t y  
o t h e r  t h an  $ 2 5 0  i n  a c c o r d a n c e  w i t h  i t s  
r a t i n g  p l a n s  and r u l e s  a t  t h e  w r i t t e n  
r e q u e s t  o f  t h e  i n s u r e d .
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-(D) T h e  u n i n s u r e d  a n d  u n d e r in s u r e d.

motorists coverage provided for in 

this chapter shall not apply to 

bodily injury, sickness, disease, or 

death of an insured or damage to or 

destruction of property of an insured 

until the limits of liability of all 

bodily injury and property damage 

liability bonds and policies that 

apply have been used up by payments 

or judgments or settlements;

(E) Payment under the uninsured 

and underinsured motorists coverage 

shall be made only where direct 

physical contact between the insured 

and uninsured or underinsured motor 

vehicles has occurred. A vehicle that 

has left the scene of the accident is 

presumed to be uninsured, if the 

person insured reports the accident to 

the appropriate authorities within 24
i f  r • . • • -

hours.

(d) The operator's policy of liability 

insurance shall insure the person named as 

insured against loss from the liability imposed

-10-



1 on the operator by law for damages arising

2 out of the use by the operator of a motor
3 vehicle not owned by the operator, within the

4 same territorial limits and subject to the same

5 limits of liability as are required for an

6 owner's policy of liability insurance.

7 (e) The motor vehicle liability policy

8 shall state the name and address of the named

9 insured, the coverage, the premium charges, the

10 policy period and the limits of liability, and
i

11 shall contain an agreement or an endorsement

12 that insurance is provided in accordance

13 with the coverage defined in (c)(2) of this

14 section for bodily injury and death or property

15 damage, or both.

16 (f) Nothing contained in this chapter

17 shall be interpreted to prohibit a motor vehicle

18 liability policy from containing limitations,

19 conditions, exceptions, exclusions or other

20 provisions which themselves do not violate the

21 requirements of this chapter or other applicable

22 laws.

23 (g) Every motor vehicle liability policy

24 is subject to the following provisions but these

25 provisions need not be contained in the policy:

- 1 1 -



1 ,  2
W

4

5

6
7

8 
9

10 
1 1  

12
13

14

15

16

17

18

1920 
21 
22
23

24

25

26

of a judgment for injury or damages is not 

a condition precedent to the right or duty 

of the insurance carrier to make payment on 

account of injury or damage;

(2) the insurance carrier may 

settle a claim covered by the policy, and 

if settlement is made in good faith, the 

amount of settlement is deductible from the 

limits of liability specified in (c) of 

this section; and

(3) The policy, the written application 

for the policy, if any, and every rider or 

endorsement that does not conflict with the 

provisions of this chapter constitute the 

entire contract between the parties.

(h) A policy that grants the coverage 

required for a motor vehicle liability policy 

may also grant lav/ful coverage in excess of or 

in addition to the coverage specified for a 

policy and the excess or additional coverage is 

not subject to the provisions of this chapter.

With respect to a policy that grants excess or 

additional coverage the term "motor vehicle 

liability policy" applies only to that part of 

the coverage that is required by this section.

- 1 2 -



(i) A policy shall be excluded from 

the application of this chapter if the automobile 

or motor vehicle liability coverage is provided 

only on an excess or umbrella basis. Nothing in 

this chapter shall be construed to require that 

uninsured and underinsured motorist coverage 

shall be offered or provided on any homeowner 

policy, personal and resident's liability 

policy, personal and farm liability policy, 

general liability policy, comprehensive personal 

liability policy, manufacturers' and contractors' 

policy, premises liability policy, special multi­

peril policy, or any other policy, or endorsement 

where automobile liability coverage is offered 

as incidental to some other basic coverage, 

notwithstanding that any such policy may provide 

automobile or motor vehicle liability coverage 

on insured premises or the ways immediately 

adjo ining.

(j) A motor vehicle liability policy 

may provide for proration of the insurance 

with other valid and collectible insurance.

(k) The requirements for a motor vehicle 

liability policy may be fulfilled by the policies 

of one or more insurance carriers who> together 

meet the requirements.
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(1) A binder issued pending Che issuance 

of a motor vehicle liability policy fulfills the ......

requirements for a policy.

(m) The maximum liability of the insurance 

carrier under the uninsured and underinsured 

motorists coverage required pursuant to AS 

28.22.010 (c)(3) shall be the difference between 

the coverage limit of liability and the amount 

paid to the insured by or on behalf of the 

uninsured or underinsured motorist.

(n) Amounts payable under the uninsured 

motorists and underinsured motorists coverage 

required pursuant to AS 28.22.010(c)(3) shall be 

reduced by:

(1) amounts paid or to be paid 

under any workers1 compensation law;

(2) amounts paid or payable under any 

valid and collectible motor vehicle 

medical payments or bodily injury or death 

liability insurance; and

(3) amounts paid by or on behalf

of the uninsured or underinsured motorist, 

(o) In the event an insured is entitled to 

uninsured or underinsured motorists coverage 

under more than one policy of motor vehicle 

liability insurance, or under more than one

- 1 4 -



c o v e r a g e  i f  two o r  more  v e h i c l e s  a r e  i n s u r e d
. •- i  ■ ; ' .. ■

u n d e r  one p o l i c y ,  t h e  maximum amoun t  an i n s u r e d
x -  •  ' "  - ■  r  '* * .  * 3  -  k ? . ‘ * * * “ 1 .  ‘  f  "A ’

may r e c o v e r  s h a l l  n o t  e x c e e d  t h e  h i g h e s t  l i m i t  
o f  any one  p o l i c y  o r  c o v e r a g e .  Where m u l t i p l e  
p o l i c i e s  o r  c o v e r a g e s  a p p l y ,  payment  s h o u l d  be  
made in  t h e  f o l l o w i n g  o r d e r  o f  p r i o r i t y ,  s u b j e c t  
t o  t h e  l i m i t  o f  l i a b i l i t y  f o r  e a c h  a p p l i c a b l e  
p o l i c y  o r  c o v e r a g e :

( 1 )  a  p o l i c y  o r  c o v e r a g e  c o v e r i n g  a 
m o t o r  v e h i c l e  o c c u p i e d  by t h e  i n j u r e d  
p e r s o n  a t  t h e  t im e  o f  t h e  a c c i d e n t ;

( 2 )  a p o l i c y  o r  c o v e r a g e  c o v e r i n g  a 
m o t o r  v e h i c l e  w h i c h  came i n t o  c o n t a c t  w i t h  
t h e  i n s u r e d  w h i l e  a p e d e s t r i a n ;  and

( 3 )  a p o l i c y  o r  c o v e r a g e  c o v e r i n g  a 
m o t o r  v e h i c l e  n o t  i n v o l v e d  in  t h e  a c c i d e n t  
w i t h  r e s p e c t  t o  w h i c h  t h e  i n j u r e d  p e r s o n  i s  
an i n s u r e d  o r  a  named i n s u r e d .
( p )  T h e  u n i n s u r e d  and u n d e r i n s u r e d  m o t o r i s t s  

c o v e r a g e  p r o v i d  J f o r  in  t h i s  c h a p t e r  d o e s  n o t  
a p p l y  t o  b o d i l y  i n j u r y  c r  d e a t h  o r  damage t o  o r  
d e s t r u c t i o n  o f  p r o p e r t y  o f  an i n s u r e d :

( 1 )  w h i l e  o c c u p y i n g  a m o t o r  v e h i c l e  
owned b y ,  b u t  n o t  i n s u r e d  b y ,  t h e  named 
i n s u r e d  o r  r e s i d e n t  s p o u s e  o r  r e s i d e n t  
r e l a t i v e ;  o r
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1 ( 2 )  t h r o u g h  b e i n g  s t r u c k  by a v e h i c l e
■ - ■ > - -  ■ ■ •

: 2 owned by the named insured, or resident

3 , spouse or resident relative.

4 Sec. 28.22.020. REQUIREMENTS OF POLICY. (a) A

5 policy is not effective under AS 28.22.010 unless it is

6 issued by an insurance company or surety company authorized
• • _ • «i#»r •

7 to do business in this state, except as provided in (b)

8 of this section, and unless it complies with the limit

9 requirements established in AS 28.22.010(c)(2).

10 (b) A policy is not effective under AS 28.22.010

11 with respect to a vehicle not registered in the state or

12 a vehicle that was registered in another jurisdiction at

13 the effective date of the policy or the most recent

14 renewal of it, unless the insurance or surety company

15 issuing the policy is authorized to do business in the

16 state, or if the company is not authorized to do business

17 in the state, unless it executes a power of attorney

18 authorizing the director of the Division of Insurance to

19 accept service on its behalf of notice or process in an

20 action upon the policy arising out of the accident.

21 Sec. 28.22.030. MOTOR VEHICLE LIABILITY INSURANCE

22 REQUIRED. (a) Th:. operator or owner of a motor vehicle * •
23 driven upon a highway, vehicular way or area, or other

24 public property in this state shall have motor vehicle

25 liability insurance that complies with AS 28.22.010 or a

26 certificate of self-insurance that complies with AS

27 28.20.400 in effect for the motor vehicle.
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( b )  A p e r s o n  i n v o l v e d  in  a r e p o r t a b l e  a c c i d e n t  in  
t h i s  s t a t e  r e s u l t i n g  i n  b o d i l y  i n j u r y  t o  o r  d e a t h  o f  a 
p e r s o n  o r  damage t o  t h e  p r o p e r t y  o f  any on e  p e r s o n  
e x c e e d i n g  $ 5 0 0  mus t  p r o v e  t h a t  a  m o t o r  v e h i c l e  l i a b i l i t y  
p o l i c y  was i n  e f f e c t  f o r  t h e  m o t o r  v e h i c l e  i n v o l v e d  i n  
t h e  a c c i d e n t  a t  t h e  t im e  o f  t h e  a c c i d e n t .

( c )  A p e r s o n  c h a r g e d  w i t h  o r  o t h e r w i s e  c i t e d  f o r  a 
m ov ing  t r a f f i c  v i o l a t i o n  mus t  p r o v e  t h a t  a  m o t o r  v e h i c l e  
l i a b i l i t y  p o l i c y  was i n  e f f e c t  f o r  t h e  m o t o r  v e h i c l e  
o p e r a t e d  a t  t h e  t im e  t h e  c h a r g e d  v i o l a t i o n  o c c u r r e d .

( d )  A p e r s o n  who v i o l a t e s  ( a )  o f  t h i s  s e c t i o n  
c omm it s  a c l a s s  B m isd emeano r . -  Upon c o n v i c t i o n  t h e  c o u r t  
s h a l l  im po se  a f i n e  o f  n o t  l e s s  t h a n  $ 2 5 0 .  The  c o u r t  may 
n o t  s u s p e n d  t h e  minimum f i n e  im posed  u n d e r  t h i s  s u b s e c t i o n .

( e )  I n  a d d i t i o n  t o  t h e  f i n e  r e q u i r e d  u n d e r  ( d )  o f  
t h i s  s e c t i o n ,  t h e  c o u r t  s h a l l  im po s e  t h e  f o l l o w i n g  s e n t e n c e  
on a p e r s o n  c o n v i c t e d  o f  v i o l a t i n g  ( a )  o f  t h i s  s e c t i o n :

( 1 )  f o r  a p e r s o n  n o t  p r e v i o u s l y  c o n v i c t e d
o f  an o f f e n s e  u n d e r  ( a )  o f  t h i s  s e c t i o n ,  s u s p e n s i o n  
o f  t h a t  p e r s o n ' s  d r i v e r ' s  l i c e n s e  f o r  one  y e a r ;

( 2 )  f o r  a p e r s o n  o n c e  p r e v i o u s l y  c o n v i c t e d  o f  
an o f f e n s e  u n d e r  ( a )  o f  t h i s  s e c t i o n  w i t h i n  10 y e a r s ,  
s u s p e n s i o n  o f  t h e  p e r s o n ' s  d r i v e r ’ s l i c e n s e  f o r  n o t  
l e s s  t h a n  one  y e a r  n o r  more  t h an  two y e a r s  w i t h  no 
l i m i t e d  l i c e n s e  p r i v i l e g e s  d u r i n g  t h e  p e r i o d  o f  
s u s p e n s i o n ;  and



( 3 )  f o r  a p e r s o n  t w i c e  o r  more  p r e v i o u s l y  
c o n v i c t e d  o f  an o f f e n s e  u n d e r  ( a )  o f  t h i s  s e c t i o n  
w i t h i n  10 y e a r s ,  s u s p e n s i o n  o f  t h a t  p e r s o n ' s  d r i v e r ' s  
l i c e n s e  f o r  n o t  l e s s  t h a n  two y e a r s  w i t h  no l i m i t e d  
l i c e n s e  p r i v i l e g e s  d u r i n g  t h e  s u s p e n s i o n  and 
f o r f e i t u r e  o f  t h e  p e r s o n ' s  m o t o r  v e h i c l e  un d e r  AS 
2 8 . 2 2 . 0 7 0 .

S e c .  2 8 . 2 2 . 0 4 0 .  METHOD OF PROOF FOLLOWING A REPORTABLE 
ACCIDENT. ( a )  A p e r s o n  i n v o l v e d  in  an a c c i d e n t  r e q u i r e d  
t o  p r o v e  t h a t  a m o t o r  v e h i c l e  l i a b i l i t y  p o l i c y  was in  
e f f e c t  p u r s u a n t  t o  AS 2 8 . 2 2 . 0 3 0 ( b ) ,  s h a l l  w i t h i n  15 d a y s  
o f  t h e  a c c i d e n t :

( 1 )  p r e s e n t  a c o p y  o f  t h e  i n s u r a n c e  p o l i c y ,  c e r t i f i ­
c a t e ,  b ond ,  o r  i n s u r a n c e  b i n d e r  t o  t h e  D ep a r tm en t  o f  M o t o r  
V e h i c l e s  f o r  i n s p e c t i o n ;  o r

( 2 )  p r o v i d e  t h e  D e p a r tm en t  o f  M o t o r  V e h i c l e s  w i t h  
w r i t t e n  c o n f i r m a t i o n  f rom  an i n s u r a n c e  company ,  i n s u r a n c e  
a g e n t ,  i n s u r a n c e  b r o k e r  o r  s u r p l u s  l i n e s  b r o k e r  c o n f i r m i n g  
t h a t  as o f  t h e  t im e  o f  t h e  a c c i d e n t  a v a l i d  m o t o r  v e h i c l e  
l i a b i l i t y  p o l i c y  i s s u e d  in  c o n f o r m i t y  w i t h  AS 2 8 . 2 2 . 0 1 0  
was in  e f f e c t ;  o r ,

( 3 )  a d v i s e  t h e  D e p a r tm en t  o f  M o t o r  V e h i c l e s  t h a t  a 
c e r t i f i c a t e  o f  s e l f - i n s u r a n c e  i s  in  e f f e c t .
( b )  The  D e p a r tm en t  o f  M o t o r  V e h i c l e s  s h a l l  d e v e l o p  and 
im p lem en t  a p r o g r am  t o  s p o t  c h e c k  t h e  v e r a c i t y  o f  t h e  
d o c um en t s  f i l e d  a s  p r o o f  u n d e r  t h i s  s e c t i o n .



. ------------------------------------------

1 (c) Knowingly providing false information required under

2 this section is a Class A misdemeanor.

3 Sec. 28.22.050. METHOD OF PROOF FOLLOWING A CHARGE

4 OF A MOVING TRAFFIC VIOLATION. (a) A person charged

5 with or otherwise cited for a moving traffic violation

6 described in AS 2.8.22.030(c) shall, at the time of

7 appearance in court, present written confirmation from

8 an insurance company, insurance agent, insurance broker

9 or surplus lines broker confirming that as of the time of

10 the charged violation, a valid motor vehicle liability policy

11 issued in conformity with AS 28.22.010 was in effect, or

12 advise the court that a certificate of self-insurance

13 issued by the Department of Motor Vehicles was in effect

14 and present a copy of the certificate.

15 (b) A person charged with or otherwise cited for a

16 moving traffic violation described in AS 28.22.030(c) who

17 elects to post bail in lieu of appearance in court, shall

18 present with the bail written confirmation from an insur-

19 ance company, insurance agent, insurance broker or surnlus

20 l i n e s  broker confirming that as of the time of the

21 charged violation, a valid motor vehicle liability policy

22 issued in conformity with AS 28.22.010 was in effect, or

23 advise the court that a certificate of self-insurance

24 issued by the Department of Motor Vehicles was in effect

25 and present a copy of the certificate. The court shall

26 report any failure to present written confirmation

27 described in this subsection to the department.

U*-’. * \ry •
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1 Sec. 28.22.050. PROOF FOR THE FUTURE. (a) A

2 person who violates AS 28.22.030(a) must file proof of

3 financial responsibility for the future pursuant to AS

4 28.20.230 before the driving privilege may be restored or

5 before limited license privileges may be granted by the

6 court.

7 (b) A filing of proof of financial responsibility

8 under AS 28.20.230 shall be required for a period of

9 three years following expiration of the suspension of

10 license under AS 28.22.030(e).

11 Sec. 28.22.070. FORFEITURE OF MOTOR VEHICLE. (a)

12 After conviction of an offense under AS 28.22.030, if the

13 convicted person was twice or more previously convicted

14 within the last ten years of violating AS 28.22.030 or a

15 statute in another jurisdiction with elements substantially

16 similar to AS 28.22.030, the state may move the court to

17 order the forfeiture of a motor vehicle. Upon receipt of

18 a motion for forfeiture, the court shall schedule a

19 hearing on the matter and shall notify the state of the

20 time and place set for the hearing.

21 (b) After receiving notice of the time and place of

22 the hearing, the state shall provide to every person

23 who has an ascertainable ownership or security interest

24 in the motor vehicle written notice that includes:

25 (1) a description of the lotnr vehicle;

26 (2) the time and place of the forfeiture

27 hearing;
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