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important that the board be advised when the reserve is changed or the file 

closed. The fund will reimburse insurers on a quarterly basis.

An unusually long period between the filing of Reimbursement Forms will 

result in delayed action on the part of the fund. Claims should be submitted 

promptly on a quarterly basis, or semi-annually, if relatively small in amount.
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F0R11S USED BY BOARD IN E.M .B, CASES 
CASES INVOLVING REIMBURSEMENT OF INSURERS FOR EXCESS MEDICAL BENEFITS

UC-321 -  Notice Form.

T h is  i s  the f i r s t  form to be f i le d  w ith the board by the in su re r  
a n tic ip a tin g  reimbursement of medical expense b e n e fits  from the 
fund as soon as p ra c t ic a l where the p o te n tia l exposure to the in ­
su re r exceeds $75,000.

UC-322(6/81) Report Form.

To be f i le d  w ith  the board by the in su re r a n tic ip a tin g  reimbursement 
from the fund of medical expense b e n e fits  as soon as the in s u r e r ’ s 
payment exceeds $50,000. The form c a l l s  fo r attachin g  a copy of the 
a p p lic a tio n  fo r b e n e fits  submitted by or on behalf of the in ju re d  
p a rty , a copy of the accident report re ce ive d , and a copy of the 
p o lice  re p o rt.

UC-323(3/79) Reimbursement and Reserve Form.

To be f i le d  w ith the board by in su re r  seeking reimbursement from 
the fund when the payment le v e l has exceeded $75,000. The form 
should be submitted q u a rte rly  and any change in  re se rve s should 
be reported im m ediately. T h is  form c a l l s  fo r the attachment of 
the record of payments. The personal in ju r y  payment record i s  
acceptable i f  kept on a d a ily  b a s is  and co ntains inform ation as 
to date p aid , amount p aid , name o f p arty  paid and se rv ic e s  
rendered. I f  that record i s  not subm itted, a copy o f each medical 
expense d ra ft  Issued i s  to be subm itted.



NOTICE FOHM
February, 1982 

UCJ - Page 29
Form s h a ll  be completed by C a rrie r an tic ip a tin g  reimbursement of Medical Erpense Benefits 
from the Ftind. A separate form sha l l  be completed fo r  each claim , i . e .  each person.

PLEASE PRINT OR TYPE 

r-NAME OF CARRIER SEEKING RETMBUl SEMENT FROM THE FUND—  

ADDRESS r

_  —
ADDRESS

.-CARRIER'S F ILE  NUMBER— —POLICY NUMBER ON WHICH MEDICAL-, 
BENEFIT PAYMENTS ARE BEING MADE

r-EFFCCTIVE AND TERMINATION----
DATE OF POLICY
From To

lu-o mere aiijr uuuer appxruaoxe p o n cie B  aucn a s  lieaiuare, workmen's compensa'Clon, or O X r  
applicable automobile p o lic ie s  that cover t h is  lo ss?  / / Y e s  /~7no I f  ye s, fu rn ish  the 
fo llo w ing :

NAME OF CARRIER NAME OF INSURED

POLICY NUMBER AMOUNT PAID ON CLAIM

-NAME OF INJURED PERSON--------------------------------------------- , r— AGE OF INJURED PERSON-J  C l
ADDRESS

r— DESCRIPTION OF INJURIES-

r-PROGNOSIS AS TO INJURIES-

r-AMOUNT OF MEDICAL BENEFIT PAYMENTS MADE TO DATB~i 

$

r-TOTAL AMOUNT OF EXPECTED FUTURE MEDICAL^ 
BENEFIT PAYMENTS

$

Recommended reserve fo r to ta l value of claim  to it a  ultim ate H aposition including the 
$75,000 th resho ld ._________________________ Date on which the $75» ) threshold may be cache d .

-DATE OF ACCI DENT 1 — LOCATION OF ACCIDENT-

lESCRIPTION OF ACCIDENT-

Ia  th is  claim in  lit ig a t io n ?  /  /Yea / /No I f  y e s , attach a copy of the complaint and
answer. Present sta tu s of the lit ig a tio n ;____________________________________________________________

i-NAME OF SUPERVISOR RESPONSIBLE FOR INVESTIGATION FILE- -LOCATION OF THE INVESTIGATION r
CLAIM, &  LEGAL FILE

Completed by 
UC-321

Title Date
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T h is form s h a ll  be completed by C a rrie r a n tic ip a tin g  reimbarsement from the Fund of Medical 
Expense B e n e fits .
T his form s h a ll  be sent to the Fund at the time C a rrie r has made claim  payments in  a to ta l 
amount of $50,000 and the C a rrie r  expects the claim  payments w i l l  exceed a to ta l c f  $75,000.

I f  a Notice Form has not been sub­
m itted, such form s h a ll  be com- 
pleted and accompany th is  form.

PLEASE PRINT OR TYPE

“NAME OF CARRIER SEEKING REIMBURSEMENT FROM THE FUND------------ CARRIER'S FILE  NUMBER-----------------

ADDRESS

-NAME OF INSURED------------------------------------------------------------ — DATE OF ACCIDENT______________________

ADDRESS

-NAME OF INJURED PERSON----------------------------------- ----------------- AGE OF INJURED PERSON----------------

ADDRESS

rPROGNOSIS AS TO INJURIES------------------------------------------------------- —___________________ ________________

Amount of Medical B en efit Payments Made to Date .................................  $

*DATE PAID AMOUNT PAID NAME OF PARTY PAID SERVICES RENDERED

M attach PIP claim  payment record, i f  kept on a d a ily  b asis and contains inform ation required
or copies of a l l  medical expense d ra fts  issued to d ate)______________________ _________________________

Total Amount of A nticipated Payments during Next Two Years . . . $______________________

Recommended Reserve for Total Value of Claim to I t s  Ultimate
D isp o sitio n  Including the $75,000 T h re s h o ld ...........................................$______________________

Date on Which the $75,000 Threshold May Be Reached............................ .............................................

Attach copy of the a p p licatio n  for b en e fits (PIP form) submitted by or on behalf of
injured p a rty , the accident report received from the insured or on h is  behalf and a
copy of the police re p o rt.

r-NAMT OF SUPERVISOR RESPONSIBLE FOR INVESTIGATION F ILE —LOCATION OF THE INVESTIGATION, CLAIM,—,
& LEGAL FILE

PHONE 0

Completed by T it le Date
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This form shall bs completed by Carrier Making reimbursement from the Fund for Mediccl Expanse Benafiu 

in excess of S7F.000. A  separate form shall be submitted for each claim.

PLEASE PRINT OR TYPE 

| -  N A M E  O F  C A R R I E R  S E E K I N G  R E I M B U R S E M E N T  F R O M  T H E  F U N D  ----------------------------------------

If a Report Form has not been sent 

to tha Fund, such form shall be c o m­

pleted and accompany this form.

A D D R E S S
■ I - . a  m e n i A  n , i  ^  *» -  — — —4 '.-tbe nuiviocn

r  n a m e  o f  i n s u r e d

A D D R E S S

r - N A V E  O F  I N J U R E D  P E R S O N  ■
A D D R E S S

U C J  F I L E  N U M B E R -

r - S E T  F O R T H  P R O G N O S I S  A S  T O  I N J U R i - 3  A N D  E X P E C T E D  F U T U R E  M E D I C A L  B E N E F I T  P A Y M E N T S -

Date on Which the $75,000 Threshold Was R e a c h e d .............................................................

R e c o mmended Reserve for Total Value of Claim to its Ultimata Disposition, Not In­

cluding thu $75,000 Threshold____________________________________________________$ _________________________

Recommi'ideo Reserve for the Following T w o  Years after the $75,000 Threshold

Has B . in R e a c h e d ................................................. •. . . . $ __________________________

Total A m o u n t  of Expectod Claim Payments During the Next 90 Days . . . .  S _________________________

If this is the first reimbursement sought from the Fund, give the following information on payments made on behalf of the injured 

party from inception of claim. (On subseauent forms, list payments not previously reported,)

O A T E  . - A l O  A M L ' J N T  P A I O  N A M E  O F  P A R T Y  P A I D

- A m o u n t  iif Reimbursement N o w  Sought from the Fund Under this Claim . . . .  $-------------------------

A m o u n t  of Reimbursement Previously Received, If A n y .............................$-------------------------

C H  N o  further reimburMment on this claim anticipated. W a  have closed our modical expense coverage file. 

| - C O M P L E T E D  B Y -------------------------------------------------------------------------------------------------------------------------------------------------- T I T L E ----------------------------------------------------------------------------------------------------------------- D A T E  C O M P L E T E D

UC-333 (3/79)
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N .J .A .C . -  New J e rs e y  Annotated Code

N .J .A .C . 13:18-10.1 N o tif ic a t io n  of p o te n tia l fo r  payment of exce ss m edical
expense b e n e fits

An automobile l i a b i l i t y  insurance c a r r ie r  s h a l l ,  as soon as p r a c t ic a l ,  
n o t ify  the U n sa tisf ie d  Claim  and Judgment Fund on forms provided by the fund of 
a l l  c la im s fo r  m edical expense b e n e f it s ,  as defined in  N .J .S .A . 3 9 :6 A -2 (e ), 
where the p o te n tia l exposure to the c a r r ie r  exceeds $75,000 on account o f per­
so n al i . i ju r y  to any one person in  any one accident o ccu rring  a fte r  12:00 A.M. on 
February 19, 1978.

N .J.A .C ,. 1 3 :i8 -1 0 .2  Report of such claim s when the c a r r ie r  has paid a le a st
$50,000 fo r  medical expense b e n e fits

In  cases where the p o te n tia l exposure to the automobile l i a b i l i t y  insurance 
c a r r ie r  exceeds $75,000, the c a r r ie r  s h a l l  rep ort on forms provided by the fund 
whenever m edical expense b e n e fits  in  a to t a l  amount of $50,000 have been paid on
account of p erso nal in ju r y  to any one person in  any one a c c id e n t.

N .J .A .C . 13:18-10.3 Notice of change in  the amount of re se rve s

Whenever an automobile l i a b i l i t y  insurance c a r r ie r  has paid m edical expense
b e n e fits  on account of p erso n al in ju r y  to any one person in  any one accident in  
a to ta l amount of $50,000, sa id  c a r r ie r  s h a l l  n o t ify  the fund of any changes in  
the amount o f re se rv e s e sta b lish e d  fo r payment of the claim  or c lo sin g  o f the f i l e .

N .J .A .C . 13:18-10.4 Supplemental form to be submitted to the fund

A reimbursement and re se rve  form s h a l l  be f i le d  w ith the fund w ith in  90 days 
a f t e r  an automobile insurance l i a b i l i t y  c a r r ie r  has paid medical expense b e n e fits  
on accoun: of p erso nal in ju r y  to any one person in  any one accident in  a t o ta l 
amount of $75,000. Such form s h a l l  be f i le d  each quarter that the c a r r ie r  seeks 
reim bursem ent.

N .J .A .C . 13:18-10.5 C a r r ie r 's  co n tin u in g  o b lig a tio n  to in v e stig a te  claim s

An automobile l i a b i l i t y  insurance c a r r ie r  s h a l l  be required to d ischarge i t s  
duty of in v e s t ig a t in g  claim s where the p o te n tia l exposure to the c a r r ie r  exceeds 
$75,000. Said c a r r i e r 's  duty and o b lig a tio n  w ith regard to claim  handling s h a l l  
e x i s t  and continue to e x is t  notw ithstand ing t h is  re g u la tio n . The fund manager 
may d ire c t  such in v e s t ig a t io n s  as often as he deems n e ce ssa ry . A l l  expenses re ­
la t in g  to the in v e s t ig a t io n  of c la im s , in c lu d in g  expenses fo r medical exam inations 
and f i l e  m aintenance, are the r e s p o n s ib i l i t y  o f the automobile l i a b i l i t y  insurance 
c a r r i e r .
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N .J .A .C . 39:18-10.6 Reimbursement of excess m edical expense b e n e fits  paid
by in s u re rs

(a ) C a rr ie rs  s h a l l  submit to the fund item ized accounts w ith  supporting 
documentation of c la im  payments as soon as p ra c tic a b le  a f t e r  the c lo se  of
the q u arte r fo r  which reimbursement i s  sought. The fund s h a l l  reim burse auto­
mobile l i a b i l i t y  insurance c a r r ie r s  fo r  exce ss m edical b e n e fits  on a q u a rte rly  
b a s is .  C a rr ie rs  s h a l l  not be reim bursed fo r in t e r e s t ,  a tto rn e y fees or p u n itive  
damages.

(b ) The fund s h a l l  not reim burse a c a r r ie r  fo r  exce ss m edical expense 
b e n e fits  i f  i t  i s  determined th at there are m u ltip le  insurance p o lic ie s  a p p li­
cable to a c la im  u n le ss  a c a r r ie r  or c a r r ie r s  have expended m edical b e n e fits  
in  an amount exceeding $75,000 per p o lic y  on account of personal in ju r y  to any 
one person a.n any one a c c id e n t.

(b ) Where the fund has reim bursed a c a r r ie r  fo r excess m edical expense 
b e n e fits  and th e re a fte r  determ ines that there were or are m u ltip le  insurance 
p o lic ie s  a p p lic a b le  to the u n d e rlyin g  c la im , the c a r r ie r  s h a l l  re tu rn  a l l  moneys 
paid from the fund. The c a r r ie r ( s )  s h a l l  apportion the m edical b e n e fits  pay­
ment and make in d iv id u a l a p p lic a tio n  to the fund where the p o te n tia l exposure 
to the c a r r ie r ( s )  exceeds $75,000 per p o lic y  on account of p erso nal in ju r y  to 
any one person in  any one a c c id e n t.

(d) Whenever a c a r r ie r  re co ve rs amounts expended by i t  fo r m edical bene­
f i t s  i t  s h a l l  not ue reim bursed fo r excess m edical expense b e n e fits  u n le ss i t  
has f u l l y  repaid the amount p re v io u s ly  reim bursed by the fund.

N .J .A .C . 39:18-10.7 A u d its

Upon request o f the fund, the c a r r ie r ( s )  s h a l l  present fo r au d it at the 
d ire c t io n  of the fund manager at a New Je rse y  lo c a tio n  a l l  p o lic y  and claim  
records on which n o tice  of p o te n tia l fo r payment o f excess m edical expense 
b e n e fits  have been sub m itted.
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MANAGER'S ANNUAL REPORT TO EHE UNSATISFIED 

CLAIM AND JUDGMENT FUND BOARD

This annual report is  issued to c o vf: the State f is c a l  year Ju ly  1,

1982 to June 30, 1983.

Total payments from the Fund, on uninsured and h it-ru n  accidents, during 

the twenty-eighth year of operation ending June 30, 1983, amounted to 

$2,460,811.90. This i s  an increase of $248,975.93 over the previous f is c a l  

year. The number of claims closed with payment from the Fund decreased to 445 

in 1982-83, as compared to 530 for the prio r f i s c a l  year. Included in the 

to ta l payments is  an amount of $591,533.44 paid on 297 personal in ju ry  pro­

tection payments on 134 open claim s.

L e g isla tio n  enacted in 1983 (L . 1983, C125) permitted advances from the 

Fund to the D ivisio n  of Motor Vehicles of those sums necessary for implementa­

tion of the New Jersey Merit Rating Plan (Jo in t Underwriters A sso c ia tio n ).

Le g isla tio n  enacted in 1977 (L .  1977, Chapt. 310, Senate 1380) continues 

to have a su b sta n tia l impact on che Fund. The act added the re sp o n sib ility  

of reimbursing insu re rs when cheir payments for medical expense benefits 

exceed $75,000. The accident victim  continues to receive f u l l  compensation 

for medical expenses from the insurance company, but the sp e c ific  insurance 

company is  relieved of the fin a n c ia l burden of unlimited medical expense 

coverage. The Fund, through i t s  assessment of a l l  automobile insurance companies, 

passes these losses on to a l l  insurance companies in re la tio n sh ip  to the per­

centage of automobile insurance w ritten  in th is  Stace. The insurance companies, 

in turn , re fle c t the assessment in th e ir  rate stru c tu re .

The le g is la tio n  was e ffe c tive  January 5, 1978, but was made applicable 

commencing with accidents occurring a fte r 12:00 A.M. on che fo r t y - f if t h  day 

following it s  enactment. It  i s ,  therefore, applicable to accidents occurring 

on and afte r 12:00 A.M. on February 19, 1978.

1 8̂2 - 33 In Review
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The ru le s to implement th is  le g is la t io n  were published in  the March 9,

1978 issue of the New Je rse y  R e g iste r, page 31 (c ite  10 N .J .R . 119 ( c ) ,

N .J.A .C . 13:18-10).

The claim s f ile d  were i n i t i a l l y  slow in developing, but a c t iv it y  picked up 

• ,i f i s c a l  year 1980 and su b sta n tia lly  increased during the f is c a l  years of 1981, 

a! 82, and 1983. As of June 30, 1983, the Fund had received 1,427 notices of 

p otential claim s exceeding $75,000. ired forty-two of these claims

reached the $50,000 claim  payment lev'1 is  the le ve l at which the Fund

se ts up a claim  f i l e  and a re se rve . A 30, 1983, the two-year reserves

on 757 pending claim s are $55,680,571.00, ar " the ultim ate reserves are 

$147,060,237.00. There i s  also  a su b sta n tia l incurred but not reported factor 

which an independent a c tu a ria l survey has evaluated at $268,716,000.00 as of 

December 31, 1982. There has been $12,740,596.06 paid on 527 reimbursements 

to in su re rs during th is  f i s c a l  year involving  300 claim s (c a se s).

The su b sta n tia l increase in the volume of excess medical expense ciaims 

has resulted in a su b sta n tia l increase in the time of the Board and the Board's 

o ffice  being devoted to th is  a c t iv it y .  The chart below re fle c ts  the increased 

a c t iv it y  and see also  E xh ib it H on page 15.

Excess Medical Benefit Claims Filed

F isc a l Years - *1978-80 1980-81 1981-82 1982-83

Notices Received - 238 309 438 442

Report Forms Received - 132 162 244 304

Reimb. Forms Received - 58 185 333 536

Reimb. Paid -  Payments -
Claims or Cases

57
40

191
102

237
194

527
j 00

Claims Pending - 126 153 217 aoI

2-Year Reserve - $ 9,947,592 $10,242,314 $16,751 ,421 $18,739,244

**Ultimate Reserve - $27,190,985 $23,216,370 $40,46,'- ,519 $56,190,363

* E ffe ctive  date of le g is la t io n  - 2-19-78.
** Does not include a su b sta n tia l incurred but not reported facto r.
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Le g isla tio n  enacted in  1973 continues to have a great impact on the Fund.

The le g is la t io n  a ffe c ts not only the claim volume, but the sub stantive remedy.

The two p rin c ip a l items that affected claim  volume were the enactment of 

the mandatory uninsured m otorist endorsement (L.1972 C.204, paragraph 1, e ffe c­

tive  January 1, 1973 -  N .J .S .A . 17:28-1.1 and 1.2) and compulsory motor vehicle 

l i a b i l i t y  insurance (L.1972 C.197, paragraph 1, e ffe c tive  January I ,  1973 - 

N .J .S .A . 39:6B-1). The mandatory uninsured m otorist endorsement transferred 

the re sp o n sib ility  for handling the claim  of the "insured" m otorist from the 

Fund to the automobile l i a b i l i t y  insurance companies.

L e g isla tio n  was enacted, however, which increased the a c t iv it y  on those 

claim s which remain e lig ib le  for payment from the Fund (pedestrians who do not 

own an automobile, passengers in  uninsur <s motor ve h icle s who do not own an 

automobile, ce rta in  out-of-State re sid e n ts, ce rta in  property damage cla im s, e tc .)  

At the same time that "no fa u lt"  le g is la t io n , providing for personal in ju ry  pro­

tection b e n e fits, was enacted as to insured automobiles, the Fund Law was amended 

to provide r r.o fa u lt"  benefits to claim ants who are e lig ib le  to claim against 

the Fund (L.1972 C.198, paragraph 10, e ffe c tive  January 1, 1973 - N .J .S .A . 39:6- 

86-1 et s e q .) .

A d d itio n a lly , the enactment of comparative negligence (L.1972 C.45 - N .J.S .A  

59:9-4) has increased the number of claims the Fund w i l l  have co pay.

Other sp e c ific  amendments to Che Fund Law included the elim ination of the 

fee for re g iste rin g  an uninsured motor ve hiclr and providing for in su re rs to 

fund both claim  payment and ad m inistrative  expenses (L.1972, Chapt. 18, para­

graph 1, e ffe c tive  December 26, 1972).

A d d itio n a lly , le g is la t io n  (L.1972 Chapt. 198, paragraphs 3, 4 and 5, e ffe c­

tive  January 1, 1973 -  N .J .S .A . 39:6-69, 73 & 84) increased the lim its  availab le  

from the Fund from $10,000 on account of in ju ry  or death of one person to $15,000 

increased the lim its  ava ilab le  for in ju ry  or death to more than one person, in

Page 3



any one accident, from $20,000 to $30,000. This is  in accord with the in ­

creased lim its  required under N. J .  Motor Vehicle l i a b i l i t y  p o lic ie s and the 

uninsured m otorist endorsement.

Claims Involving Uninsured and Hit-Run M otorists Filed  in 1982 - 83

There were 8,226 Notices of Intention to Make Claim file d  in  1982 -  83.

Of these, i t  appeared that 1,736 could be claims e lig ib le  to co lle ct from the 

Fund. The Board assigned these claim s and 133 reopened claim s to insurance 

companies fo r in ve stig a tio n  and defense. The decision of che New Je rse y Supreme 

Court in  Feuchtbaum v s .  C o n stantin i, 59 N .J. 167, which permits substituted 

se rv ic e , continues to require the reopening of a su b sta n tia l number of closed 

f i l e s .  As of June 30, 1983, there were 2,479 claim s pending for which a reserve 

of $10,795,886.00 was being c a rr ie d .

F is c a l 1955-
Years - 1977 1977-8 1978-9 1979-80 1980-81 1981-82 1982-83

Notice of 
Intention
Received (1) 226,470 4,322 4,866 5,441 5,910 6,749 8,226

E lig ib le
Claims 161,580 1,230 1,068 1,312 1,297 2,008 1,736

(1) Could contain more than one claim , i . e . ,  property damage and 
bodily in ju r y .

Claims Involving Uninsured and Hit-Run M otorists Disposed of in 1982 - 83

Total claim  payments from the Fund exceeded two m illio n  d o lla rs , bringing 

che amount paid out of the Fund since A p ril 1, 1955 to $86,778,955.98.

In the past year 445 claim s were closed with payment of $1,869,278.46 for 

an average of $4,200.63 per claim . The amount paid on Bodily In ju ry  c.l-'ims was 

$1,545,429.17 for an average of $7,056.75 per claim  closed with payment. The 

Property Damage claim  payments amounted to $189,929.87 for an average of $1,165.21 

per claim  closed with payment. Personal In ju ry  protection benefit payments 

amounted to $133,919.42 for an average of $2,125.71 per claim  closed with payment.
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In ad d itio n, the Fund paid out $591,533.44 on 297 personal in ju ry  protection 

benefit payments without clo sin g  the cla im s, for an average of $1,991.70 per 

payment.

During th is  past year, we closed 1,300 claims without payment from the 

Fund. These claim ants were not q u alifie d  to co lle c t from the Fund as the de­

fendant was insured, or not at fa u lt ,  or f in a n c ia lly  resp o n sib le ; or the claim ­

ant was covered under an uninsured m otorist endorsement, or was not insured, or 

the c la im a n t's  damages did not exceed the deductible, or the claimant did not 

press the claim .

The Bureau of Compulsory Inourance and Accident Reporting in che D ivisio n  

of Motor Vehicles (charged with adm inistering the S e c u rity -R e sp o n sib ility  Law) 

reported chat during f i s c a l  year 1983, they processed 267 release and s e t t le ­

ment agreements f ile d  by uninsured m o to rists. These documents showed that unin­

sured m otorists paid to claim ants $215,362.19 for an average of $806.60 per 

claim .

Claim Recovery from Uninsured M otorists

The to ta l recovered in  1982 - 83 was $841,691.65. The judgments are being 

reviewed re g u la rly  to try  to encourage the uninsured debtors to undertake in­

stallm ent payments or to assig n  them to attorneys fo r c o lle c tio n . We are also  

re vivin g  old judgments before the twenty-year statute of lim ita tio n  e x p ire s.

'k ~  *
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LIST OF ATTACHED EXHIBITS

Statement of UCJ Claim Closings with payment and without payment for 
the-Fund years dating back to the o rig in  of the Fund on 4-1-55.

EXHIBIT B, Page 8 and 9

Income and Disbursement Recapitulation - 4-1-:.,5 to 6-30-83.

EXHIBIT C, 10

Status Report as to UCJ Claims Received during the f i s c a l  year ending 
6-30-83, and cumulative period 4-1-55 to 6-30-83. Also included in 
th is  exh ib it is  the net reserve set up and repayments to the Fund for 
the f i s c a l  year ending 6-30-83, and cumulative period 4-1-55 tO 6-30-83.

EXHIBIT D, Page 11

Status Report as to UCJ Claims Closed during f i s c a l  year ending 6-30-83, 
and cumulative period 4-1-55 to 6-30-83. Also included in th is  e xh ib it 
is  the payment from the Fund for the f i s c a l  year ending 6-30-83 and 
cumulative period 4-1-55 to 6-30-83.

EXHIBIT E , Page 12

Statement of Income and Disbursements for the f i s c a l  year 7-1-82 to 
6-30-83.

EXHIBIT F , Page 13

Balance Sheet as of June 30, 1983.

EXHIBIT G, Page 14

UCJ Claims Experience Report covering f i s c a l  year ending 6-30-83 and 
cumulative period 4-1-55 to 6-30-83. Note the re la tio n sh ip  of claims 
payment to reserve closed with payment.

EXHIBIT H, Page 15

Excess Medical Benefits Report covering f i s c a l  year ending 6-30-83, 
cumulative period 2-19-83 to 6-30-83 and calendar year to date.

EXHIBIT A, Page 7
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EXHIBIT A

UCJ CLAIM CLOSINGS 

NO. OF CLAIMS

YEAR
CLOSED WITH 
PAYMENT

TOTAL
AMOUNT PAID

NO. of claim :
CLOSED W/O/P

4-1-55 to 6-30-77 40,354 $76,588,524.25 134,219

7-1-77 to 6-30-78 714 1,397,507.60 750

7-1-78 to 6-30-79 540 1,334,169.92 639

7-1-79 to 6-30-80 529 1,191,665.75 602

7-1-80 to 6-30-81 591 1,594,440.59 752

7-1-81 to 6-30-82 530 2,211,835.97 1 , 0 1 k

7-1-82 to 6-30-83 445 *2,460,811.90 1,300

TOTALS 43,703 $86,778,955.98 139,276

* Includes 297 PIPB payments in the amount of $591,533.44 made on 134 open 
PIPB claim s.
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EXHIBIT B 
RECAPITULATION 4-1-55 to 6-30-83 

INCOME

YTAR
ASSESSMENT - 
INSURANCE COMPANIES AMOUNT

3-1-55 to 6-30-77 $23,034,171.03
7-1-77 to 6-30-78 1/17 of 12 389,862.22
7-1-78 to 6-30-79 1/19 of 12 437,481.34
7-1-79 to 6-30-80 13/19 of 12 6,366,011.76
7-1-80 to 6-30-81 17/25 of 12 7,374,558.32
7-1-81 to 6-30-82 1.34271 2 16,445,799.00
7-1-82 to 6-30-83 2.73776 2 38,396,538.19

ASSESSMENT - UNINSURED •
YEAR MOTORIST FEE

4-1-55 to 6-30-77 $43,686,796.99

(Fee Requirement
Abolished 1-■1-73)

7-1-77 to 6-30-78 ii ii II * 34,425.00

7-1-78 to 6-30-79 it it II * 29,370.00

7-1-79 to 6-30-80 If II II * 18,000.00

7-1-80 to 6-30-81 If II It * 15,855.00

7-1-81 to 6-30-82 II II II * 13,505.00

7-1-82 to 6-30-83 It II It * 10,980.00

$ 92,444,421.86

$ 43,808,931.99

CUMULATIVE INCOME - 
INTEREST______________

4-1-55 - 6-30-83

NeC In te re st on In ve st­
ments $21,836,492.69
Net In te re st on Claims
Recoverable 6,899,511.66 $ 28,736,0^4.35

CUMULATIVE INCOME - 
CLAIMS RECOVERABLE

4-1-55 -  6-30-83

Reimbursement of Fund $11,473,389.39
Excess Recovery 510,358.24 $ 11,983,747.63

* Fees collected on re g istra tio n s  issued p rio r to 1-1-73.

Total $176,973,105.83
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EXHIBIT B (CON'T) 

DISBURSEMENTS 

EMB Reimbursements to Insurance Companies 

Claim Payments from Fund

$ 27,694,515.18 

$ 86,778,955.98

Legal and Related -  4-1-55 to 6-30-80 
" 7-1-80 to 6-30-81

" " " 7-1-81 to 6-30-82
" " 11 7-1 -82 to 6-30-83

Adm inistrative Expense -  UCJ Fund

348,855.87
7,924.55
7,523.81
3,410.77 $ 367, .5.00

4-1-55 to 6-30-77 $ 6,076,853.61
7-1-77 to 6-30-78 406,396.43 •
7-1-78 to 6-30-79 424,719.76
7-1-79 to 6-30-80 433,716.46
7-1-80 to 6-30-81 530,253.70
7-1-81 to 6-30-82 615,882.29
7-1-82 to 6-30-83 636,715.71 $ 9,124,537.96

Re fund of Excess Recovery to Claimants 412,452.34

Refund of Fees to Insured M otorists S Dishonored Checks 112,612.00

Adm inistrative Expense -  In s . Ver. Bur. 7-1-70 Lo 6-30-71 476,113.04

If - " " " 7-1-71 to 6-30-72 536,748.02

If " -  " " " 7-1-72 to 6-30-73 528,375.46

If " -Comp. In s . Sec. 7-1-73 to 6-30-74 100,000.00

Total $126,132,024.98

There were 2,479 claim s pending on June 30, 1983 which are valued at $10,795,886.0(
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STATUS REPORT 
1982-83 FISCAL YEAR 

UCJ CLAIMS RECEIVED

EXHIBIT C
NEW JERSEY UNSATISFIED CLAIM AND JUDGMENT FUND

Month of

Eligible

Claims

Opened

Total Eligible 
Claims from 

4-1-55

Net Reserve 
Change per 

Month

Total Net 

Reserve from 

4-1-55

Claims 

Pending at 

Month's End
Repayment 
to Fund

Total Repayment 

from 4-1-55

July 165 170,573 + 78,484 1 ’ :I7,918.00 2,371 86,560.39 17,541,014.09

August 129 170,702 -293,498 10,224,420.00 2,348 67,538.73 17,608,552.82

September 145 170,847 -271,934 9,952,486.00 2,335 59,357.24 17,667,910.06

October 182 171,029 +192,420 10,144,906.00 2,400 70,112.33 17,738,022.39

November 81 171,110 -109,439 10,035,467.00 2,326 82,590.80 17,820,613.19

December 161 171,271 +206,753 10,242,220,00 2,387 54,543.74 17,875,156.93

1983

January 19* 171,465 +361,802 10,604,022.00 2,456 74,955.67 17,950,112.60

February 121 171,586 + 89,672 10,693,694.00 2,474 58,824.49 18,008,937.09

March 152 171.738 +129,647 10,823,341.00 2,506 79,777.24 18,088,714.33

April 127 171,865 + 79,779 10,903,120.00 2,529 69,040.23 18,157,754.56

May 120 171,985 -289,467 10,613,653.00 2,444 83,289.21 18,241,043.77

June 159 172,144 +182,233 10,795,886.00 2,A 9 55,101.58 18,296,145.35

TOTALS 
FOR YEAR 1,736 841,691.65

CUMULATIVE

4-1-55
6-30-83 172,144 +356,452 ? 0,795,886.00 2,479 18,296,145.35
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STATUS REPORT 
1982-83 FISCAL YEAR 
UCJ CLAIMS CLOSED

EXHIBIT D
NEW JERSEY UNSATISFIED CLAIM AND JUDGMENT FUND

Moiltli of

*Total 
Payment 

from Fund

No. of Claims 

Closed with 
Payment

Cumulative Pay­

ment 4-1-55 to 

Month's End

Cumulative No. 
Claims Closed 

Payment 4-1-55 
Month's End

of
with
to

No. of Claims 
Closed W/0 
Payment

Cumulative No 
of Claims 
Closed W/0 
Payment

July $ 194,388.05 51 $84,512,532.13 43,309 106 138,082

August 225,086.27 45 84,737,618.40 43,354 111 138,193

September 292,473.96 42 85,030,092.36 43,396 133 138,326

October 115,416.00 28 85,145,508.36 43,424 101 138,427

November 218,153.85 39 85,363,662.21 43,463 130 138,557

December 240,825.89 38 85,6 04 , 4 8 8.10 43,501 73 138,630

1983

January 112,876.09 16 85,717,364.19 43,517
t

126 138,756

February 202,263.76 33 85,919,627.95 43,550 74 138,830

March 155,740.14 47 86,075. ■’.iS.09 43,597 78 138,908

Apri 1 205,857.38 26 86,281,225.47 43,623 93 139,001

May
272,649.59

39 86,553,875.06 43,662 180 139,181

June 225,080.92 41 86,778,955.98 43,703 95 139,276

TOTALS 
FOR YEAR *$2,460,811.90 445 1,300

CUMULATIVE

4-1-55
6-30-83

* Includes 297 PIPB 

Payments W/0 Closing 
in the Amount of 

$591,533.44

$86,778,955.98 43,703 139,276
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EXHIBIT E

UNSATISFIED CLAIM AND JUDGMENT FUND

STATEMENT OF INCOME

FOR THE FISCAL YEAR, JULY

INCOME:

Insurance Company Assessment 

Uninsured Motorist Fee 
Installment Payments 

Interest from Investments 
^Adjustments on Claim Payments

TOTAL INCOME

DISBURSEMENTS:

EMB Reimbursements 
UCJ Claim Payments 
Administrative Exp. - 1982-83 
Attorneys' Collection Expense

TOTAL DISBURSEMENTS

ft Represents net balance of claim 
deposit over supplemental claim 
the Fund during the current and

AND DISBURSEMENTS

1, 1982 TO JUNE 30, 1983

$30,396,538.19 
10,705.00 

841,691.65 
4,020,850.74 

_________(350.59)

$43,269,434.99

$12,740,596.06
2,460,811.90

640,126.48
36,049.80

$15,877,584.24

payment checks returned for re­

payments made on claims paid by 
previous fiscal years.
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STATE OF NEW JERSEY

UNSATISFIED CLAIM AND JUDGMENT FUND BOARD 

BALANCE SHEET 

June 30, 1983

A S S E T S :

CASH IN BANK

NEW JERSEY NATIONAL BANK *$ (456,873.10)

PETTY CASH 100.00

INVESTMENTS 4,000,000.00
PREMIUM AND DISCOUNT ON INVESTMENTS (4,251.23) 3,995,748.77

CASH MANAGEMENT FUND 54,358,518.90

ACCRUED INTEREST RECEIVABLE 2,497,507.54 56,856,026.44

RECOVERABLE SUBROGATION 9,955,395.90

TOTAL ASSETS $ 70,350,398.01

LIABILITIES:

EXCE7S RECOVERY DUE CLAIMANTS $ 97,905.90

PREPAID INSURANCE CO. ASSESSMENTS 2_» ,638,177 .87

ACCRUED ADMIN. EXPENSE PAYABLE 640,126.48

RESERVE ON PENDING UCJ CLAIMS 10,795,886.00

LESS POTENTIAL RECOVERABLE 1,417,216.00 9,378,670.00

RESERVE FOR INCURRED BUT NOT REPORTED 2,201,147.00

LESS POTENTIAL RECOVERABLE CLAIMS 290,992.00 1,910,155.00

RECOMMENDED RESERVES (2YRS., EMB CLAIMS) 55,680,571.00
***ULTIMATE RESERVE EMB CLAIMS 91,379,666.00 **147,060,237.00

FUND BALANCE (127,140,290.75)

GAIN OR LOSS FOR PERIOD 12,765,416.51 (114,374,874.24)

TOTAL LIABILITIES AND FUND BALANCE $ 70,350,398.01

* Bank balance reflects status of account adjusted at time payment invoice is sent 
to State Treasurer's Office rather than when check is issued and cleared by bank.

** Includes Recommended Reserves for two years on Excess Medical Payments.

*** Does not include a substantial incurred but not reported factor. A recent in­
dependent actuarial review of the excess medical benefit claims valued che incurred 
but not reported claims at $268,716,000 as of December 31, 1982.

( ) Reflects deficit balance.
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UNSATISFIED CLAIM AND JUDGMENT FUND BOARD EXHIBIT G

UCJ CLAIMS EXPERIENCE REPORT

FISCAL YEAR - JULY 1, 1982 TO JUNE 30, 1983

CLOSED CLAIMS

New Cla

Reserve

J.ins Opened 

.1 ii’,: ____ Re--Opened Without Payment With Payment
Claim
Payment Pending

TYPE

CLAIM No. Reserve No. Reserve No. Reserve No. Reserve Amount No. Reserve

Bl 735 4,328,677 75 409,490 623 3,218,621 219 1,887,238 $ 1,545,4?9.17 -32 -367,692

PD 291 410,565 45 47,565 219 272,604 163 221,815 189,922.87 -46 - 36,289

PIPB 710 2,190,779 13 32,403 458 763,236 63 *699,513 **725,452.86 +202 +760,433

TOTAL 1,736 6,930,021 133 489,458 1,300 4,254,461 445 2,808,566 $ 2,460,811.90 + 124 +356,452

CUMULATIVE FOR PERIOD - APRIL I, 1955 to present

Bl 119,444 183,884.554 11,074 16,594,353 96,980 122,606,905 32,292 69,886,876 $78,479,930.04 1,246 7,985,126

PD 48,014 14 e 334 ,433 2,961 1,127,544 41,934 10,842,854 8,711 4 ,187,268 4,531,919.02 330 431,855

PIPB 4,491 7,232,264 72 144,613 972 1,213,037 2,688 3,784,935 3,767,106.92 903 2,378,905

TOTAL 171,949 205,451,251 14,107 17,866,510 139,886 134,662,796 43,691 77,859,079 $86,778,955.98 2,479 10,795,886

v< Includes Reserve Reduction iu the amount of $553,663 for 297 PIPB Payments made on 134 Open P1PI1 Claims. 

** ’includes 297 PIPB Payments in the amount of $591,533.44 made on 134 Open PIPB Claims.
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EXHIBIT H

CUMULATIVE REPORT

EXCESS MEDICAL BENEFITS

June 30, 1983

FISCAL YEAR 

JULY, 1982 to 
JUNE, 1983

CUMULATIVE 
2-19-78 to 
PRESENT

CALENDAR
YEAR TO |
DATE

NOTICE FO! .MS RECEIVED 442 1,427 253 !

REPORT FORMS RECEIVED 
($50,000 PAID BY CARRIER

SET UP AS A CLAIM & RESERVED) 304 842 159 i

REOPENED CLAIMS 2 5 1 '

CLAIMS CLOSED - WITH PAYMENT 22 

WITHOUT PAYMENT 23
40
50

6
17

PENDING CLAIMS 261 757 137

RESERVE CHANGES +32,152,727.00 + 67,387,713.00 +16,107,973.00

RECOMMENDED RESERVES (2 YEARS) 18,739,244.00 55,680,571.00 9,490,427.00

’'•ULTIMATE RESERVES 

(EXCLUDING $75,000 THRESHOLD) ,co , .190,363.00 147,060,237.00 26,807,942.00

REIMBURSEMENT & RESERVE FORMS RECEIVED 536 1,112 286 I

REIMBURSEMENTS PAID FROM FUND

NUMBER - PAYMENTS 527 
CLAIMS 300

1,112
370

286

DOLLARS - $12,740,596.06 $ 27,694,515.18 $ 7,184,800.05

* Does nc£ include a substantial incurred but not reported factor. A  recent in­
dependent actuarial review of the excess medical benefit claims valued the in­
curred but not reported claims at $268,716,000 as of December 31, 1982. ^
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UNSATISFIED CLAIM 

and

JUDGMENT FUND LAW 

As Amended to 

April I, 1980

State of New Jersey 
Unsatisfied Claim and Judgment Fund 

137 East State Street 

Trenton, N e w  Jersey 08666



CHAPTER 174

A N  ACT providing for the establishment, 

maintenance and administration of an u n- .
satisfied claim and judgment fund for the it e o ct

payment of damages for injury to or death 

of certain persons and for damages to 

p r o p e n v  arising out of the ownership, 

maintenance or use of motor vehicles in this 
State in certain cases.

BE IT ENACTED by the Senate and General 

Assembly of the State of New Jersey:

1. Title. This act shall be known and m a y  C. 39:6-63.

be cited as the "Unsatisfied Claim and Judg- Short Title,
ment Fund Law."

2. Definitions. As used in this act:

"Director" means the Director of the D i- C. 39:6-62

vision of Motor Vehicles in the D e p a rtment Term? Defined,
of Law and Public Safety.

"Manager" means the official designated by 

the director to administer to and be in 

charge of the Unsatisfied Claim and Judgment 

Fund, and who shall be responsible to the U n­

satisfied Claim and Judgment Fund Board

"Treasurer" means the State Treasurer of 

N ew Jersey acting as the custodian of the Un­

satisfied Claim and Judgment Fund.

"Commissioner" means the Commissioner of 
Department of Insurance.

"Unsatisfied Claim and Judgment Fund" or 

"Fund" means the fund derived from the sources 
specified in this act.

"Unsatisfied Claim and Judgment Fund Board" 

or "Board" means the board created in section 4 
of this act.

"Qualified person" means a resident of this 

State or the owner of a motor vehicle registered 

in this State or a resident of another State,



territory, or Federal district of the United 

States or Province of Canada or a foreign 

country, in which recourse is afforded, to re­

sidents of this State, of substantially similar 

character to that provided for b y  this act; pro­

vided, however, that no person shall be a quali­

fied person where such person is an insured 

under r policy provision providing coverage for 

damages sustained by the insured as a result of 

the operation of an uninsured m o t o r  vehicle in a 

form authorized to be included in automobile 
liability policies of insurance delivered or 

issued for delivery in this State, pursuant to 

the provisions of, or any supplement to, 

chapter 28 of Title. 17 of the Revised Statutes 

or in a form substantially similar thereto.

"Uninsured motor vehicle" means a motor v e­
hicle as to which there is not in force a lia­

bility policy meeting the requirements of 

sections 3, 24, 25 or 26 of the Motor Vehicle 
Security-Reaponsibility Law of this State,

J_ N.J.S.A. 39:6-25, 39:6-46 to 39:6 - 4 8 7  

established pursuant to the provisions of chap­

ter 173 of the laws of 1952, as amended and sup­
plemented, and which is not owied by a holder of 

a certificate of self-it .-urance under said Law.

"Person" includes natural persons, firms, co­
partnerships, associations and corporations.

"Insurer" means any insurer authorized in 

this State to write the kinds of insurance 

specified in paragraphs d and e, section 17:17-1 

of the Revised Statutes.

"Net direct written premiums" means direct 

gross premiums written on policies, insuring 

against lagal liability for bodily injury or 

death and fpv damage to property arising out of 

the ownership, operation or maintenance of 
motor vehi.cles, which are principally garaged in 

this State, less return premiums thereon and 
dividend paid to policyholders o n  such direct 

b u s i n e s s .

"Registration license year" ’'.cans the period 

beginning June 1, 1956, and ending May 31, 1957, 
nnd each subsequent 12 month period, beginning 

June 1 and ending the following t o y  31.

3. Creation and maintenance of fund. C. 39:6-63

Fund Created and
For the purpose of creating and maintaining Maintained,

the fund.

2



(a) Deleted by amendment, P.L . 1968, c. 323, 8 3.)

(b) Deleted by amendment, P . L . 1968, c. 323, 8 3.)

(c) Deleted by amendment, P . L . 1968, c. 323, ■ 3.)

(d) On December 30 in each year, beginning with 

1956, the director shall calculate the probable amount 

which will be needed to carry out the provisions of 

this act during the ensuing registration license year.

In such calculation, he shall take into consideration 
the amount presently reserved for pending claims, 

anticipated payments from the fund during said year, 

anticipated payments from the fund for medical expenses 

to be made pursuant to section 2 of this act during 

the 2 years after said y e a r , anticipated amounts to

be reserved for claims pending during said year, and 

the desirability of maintaining a surplus over and 

above such anticipated payments and present and 

anticipated reserves, such surplus not to exceed the 

amount actually paid from the fund during the 12 full 

calendar months immediately preceding the date of 

calculation. Such probable amount which will be 
needed to carry out the provisions of this act shall 

be assessed against insurers for such year's contri­

bution to the fund. Such probable amount needed shall 

be apportioned among such insurers in the proportion that 

the net direct written premiums of each bears to the 

aggregate net direct written premiums of all insurers 
during the preceding calendar year as shown by the 

records of the commissioner. Each insurer shall pay 

the sum assessed to the treasurer on or before 

March 31, next following.

(e) Whenever any of the provisions of thio z ' n con­

cerning the method and source:? of a s s e s s m e n t s , the 

maximum amounts payable from the fund, eligibility or 

qualifications of claimants, or amounts to be deducted 

•from payments made from the fund are amended by law, 
between January 1 and April 30 in any year, the director 

may, if he deems it necessary, rescind any assessment 

made on December 30 of the preceding year. He shall 

then, within 15 days of the adoption of such amendment, 
recalculate the probable amount which will be needed
to carry out the provisions of this act during the 

ensuing registration license year, in accordance wi t h  

the provisions of subsection (d) of this section.

If, in his judgment, the estimated balance of the fund 

at the beginning of next registration license year 

will be insufficient to meet such needs, he shall 

determine the contributions of insurers, if any, in 
accordance with the provisions of subsection (d) of 

this section. In the event of a rescission and



and reassessment subsequent to Ma r c h  1 in any 

year, insurers shall pay the sum so assessed, if 

any, to the treasurer w ithin 90 days of the date 
of such assessment.

Amended by L.1977, c. 310, § 3, eff. Jan. 5, 1978.

Last additions in text indicated by u n d e r l i n e ;

last deletions by a trtk ecu fea.

4. Unsatisfied Claim and Judgment Fund Board

There is h e r e b y  established in, but not as part 

of, the Division of Motor Vehicles of the D e­

partment of L a w  and Public Safety, an Unsatis­

fied Claim and Judgment Fund Board consisting of 

the director, the commissioner, and four repre­

sentatives of insurers. Such representatives of 

insurers shall be designated annually by the 

commissioner. He shall designate one representa­

tive of each of the following classes of companies:

(a) Stock company rating organization members;

(b) Mutual company rating organization members;
(c) Independent stock companies; and

(d) Independent mutual and other companies.

A person designated as a representative shall 

be an employee or officer of an insurer of the 

class which he represents. None of the members 

of the board shall receive any compensation or 
remuneration from the fund. Such board shall 

maintain an office in this State, administer the 

fund subject to the provisions of this act, d e­

termine its cash r e quirements, and the amounts, 
if any, available for investment, and shall have 

the power to employ such clerical and other help 

as may be necessary to the proper discharge of the 

duties of the board. The director in the a d m inis­

tration of the Motor Vehicle Sccurity-Responsibility 

Law and the board in the administration of ;hi? act 

shall cooperate in order to avoid duplication and 

to achieve efficiency and economy. The boar/J shall 
reimburse the Division of Motor Vehicles semi­

annually for the reasonable and appropriate costs 

and expenses incurred in performing any service 

for the board under this act. Expenses so in­

curred by the board or by any department, division 

or agency of the State on behalf of the board shall

C. 39:6-64 

Unsatisfied claim 
and judgment fund 

b o a r d .
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be assessed annually by it, against insurers 

pro rata in proportion to premium writings as 

provided in section 3(d).

Rules and regulations.

4.1 The board may, from time to time, adopt, 

amend and enforce all reasonable rules and 

regulations necessary or desirable in its 

opinion in connection w ith it3 functions, duties 

and responsibilities in administering this act.

Notwithstanding the provisions of sections 4,

11 and 13 of chapter 20 of the laws of 1944, the 
board, wi t h  the approval of th* Atto r n e y  General, 

shall have the power to engage the services of 

such attorneys and other persons as may be deemed 
necessary or desirable for the purpose of suing 

for, enforcing, collecting and taking any other 

action for the collection of moneys due to the 

director or treasurcj o n  any right, claim, ag r e e­

ment, judgment, assignment and other obligation 

arising out cf tte application of this act. After 
repayment to the dire-tor or treasurer of all sums 

paid from the fund m  all moneys due to the 

director and treasurer on any 1 claim, agreement, 

judgment, assignment or other obligation, the 

director or treasurer may assign to the original 

claimant:, judgment debtor or other person entitled 

thereto all of the right, title and interest that 

the director or treasurer has in and to the balance 

due upon such obligation. Any attorney so engaged 

shall not be deemed an employee of the board or 
the State of New Jersey, shall not be subject to 

the Civil Service laws as contained in Title 11 of 
the Revised States of New Jersey and shall not 

have any right to continued employment in such 

capacity. The compensation of an attorney so 

engaged for services so renedered shall be deemed 

an expense of the board under section 4 of the act 

and shall be paid out of the moneys recovered on 
the obligation in connection with which the 

services were rendered, upon such terms as m ay be 

authorized by the board with the approval of the 
Attorney General.

5. Notice of accident and intention to file 
claim.

A ny qualified person, or the personal repre­

sentative of such person, who suffers damages 

resulting from bodily injury or death or damage
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to property arising out of the ownership, m a i n­
tenance or use of a motor vehicle in this State 

on or after April 1, 1955, and wh o s e  damages 
m ay be satisfied in wh o l e  or in part fr o m  the 

fund, shall, except in cases in w h i c h  the claim 

is asserted by actions brought under section 18 

of this act pursuant to section 19 of this act, 

wi t h i n  90 days after the accident, as a condition

"cedent to the right thereafter to apply for 

nent from the fund, give notice to the board, 

fona and contents of which shall be pre- 

ibed b y  the board, of his intention to make 

a claim thereon for such damages if otherwise 

uncollectible; provided, any such qualified per­

son may, in lieu of giving said notice w i t h i n  

said time, make proof to the court on the hearing 

of the application for the payment of a judgment

(a) that he was physically incapable of giving 

said notice within said period and that he gave 
said notice within 90 days after he became 

physically, capable to do so or in the event he 
did no. become so capable, that a notice was 

given on his behalf w i t h i n  a reasonable period, 

or (b) that he gave notice to the board w i t h i n  
15 days of receiving notice that an insurer had 

disclaimed on a policy of insurance so as to re­
move or with d r a w  liability insurance coverage 

fot his c l a i m  against a person or persons who 

allegedly caused him to suffer damages. A  copy 

of thr complaint shall be furnished to the board 

if any action has theretofore bee n  brought for 

the enforcement of such claim. Such person 

shall also notify the board of any action there­
after instituted for the enforcement of such 

claim within 15 days after the institution 
thereof and such notice shall be accompanied by 

a copy of the complaint.

The director is hereby authorized and empowered, 

the provisions of any other law relating to the 
confidential nature of any reports ox informatio 

furnished to or filed wit h  the Division of Motor 

Vehicles notwithstanding, to furnish Ko the board 

upon its request, for such use, utilization and 

purposes as the board may deem reasonably 

appropriate to administer this act and discharge 

its functions hereunder, any reports or i n f orma­

tion filed by any person, or persons claiming 
benefits under the provisions of this act, that 

the director has with regard to any accident, 
and any operator or owner of a motor vehicle 

involved in any accident, and as to any automobile



or motor vehicle liability insurance or 

bond carried by an operator or owner of any 
motor vehicle.

See Regulation

6. Investigation and defense of claims.

(a) The board shall a s s i g n  to insurers for 

investigation and defense, all default actions 

described in section fourteen and all actions 

against the director b r o ught under section 
eighteen.

(b) A n y  time after the receipt of notice of 
intention to make a c l a i m  as provided in section 

five, the board may also assign such of said 

claims as in the judgment of the board it is

advisable to investigate, to insurers for the

purpose of making such investigation. At any 
time after- receipt of notice of the institution 

of an a ction against the operator or owner of a 
motor v e h icle as provided in section five the 

board may also assign such of said actions as in 

its judgment it is advisable to defend, to in­

surers for the purpose o f  conducting such defense.

(c) All assignments made under this section 

shall be made to insurers in proportion of their 
premium writings subject to assessment hereunder. 

Each insurer shall at its own expense (1) make

such investigation as m a y  be appropriate to any

claim or action and (2) cause to be conducted on 

behalf of the fund the defense of any action 
assigned to it.

(d) Af t e r  consultation with insurers the 

commissioner shall approve a reasonable plan 

for such equitable apportionment among such in­

surers of claims against operators and owners
of motor vehicles, for investigation and defense, 

in accordance with this act. When any such plan 

has been so approved all insurers shall subscribe 

thereto and participate therein.

7. Defense of actions against motorists.

The insurer to whom any action has been 

assigned may through counsel enter an appear­
ance on behalf of the defendant, file a de­

fense, appear at the trial or take such other 

steps as it may deem appropriate on the behalf
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and in the name of the defendant, ard may there­

upon, on the behalf and i n  the name of the de­

fendant, conduct his defense, take recourse to 

any appropriate method o f  review o n  behalf of, 

and in the name of, the defendant, and all such 

acts shall be deemed to be the acts of such d e­

fendant; provided, however, that nothing con­

tained herein shall deprive defendant of the 

right to also employ his own counsel and defend 

the action. All expenses .ncurred b y  such in­

surer in connection wi t h  an/ review prosecuted 

or defended by it from a judgment rendered in 

such action, shall be bo r n e  by the fund, and 

its attorneys' fees.in connection therewith, u n­
less agreed to between the board and the attorney, 

shall be subject to approval by the court.

8. Co-operation of defendant.

In any case in which a n  insurer has assumed 
under this, act, the defense of any action, the 

defendant shall cooperate with sach insurer in 

the defense of such action. In the event of 

his failure to ^o so, s u c h  insurer m ay apply to 
the court for an order d i recting such co-operation.

9. Application for payment of judgment.

W h e n  any qualified p e r s o n  recovers a valid 

judgment in any court of competent jurisdiction 

in this State, against a n y  other person, who 

was the operator or owner of a motor vehicle, 

for iijury to, death of, any person cr persons, 
or a similar valid judgment in such court 

against such a defendant cor an amount in 

excess ot $100.00, exclusive of interest and 

costs, for damages to property, except property 

of others in charge of such operator or owner 

or such operator's or owner's employees, arising 

out of the ownership, maintenance or use of che 
motor vehicle in this State on or after April 1,

1955, and any amount remains unpaid thereon in 

the case of a judgment for bodily injury or death, 

or any amount in excess o f  $100.00 remains unpaid 

thereon in case of a judgment for damage to property, 

such judgment creditor may, upon the termination 

of all proceedings, including reviews and appeals 

in connection with such judgment, file a verified 

claim in the court in w h i c h  the judgment was 

entered and, upon 10 days' written notice to the 

board, may apply to the court for an order d i r e c t­

ing payment out of the fund, of the amount unpaid 

upon such judgment for b o d i l y  injury or death, 

which does not exceed, o r  upon such judgment for 

damage to property which exceeds the sum of $100.00 

and does not exceed—

C. 39:6-69 
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(a) The maximum amount or limit of $15,000.00, 

exclusive of interest and costs, on account of 

injury to, or death of, one person, in any one 
accident, and

(b) The maximum amount or limit, subject to 

such limit for any one p erson so injured or killed, 

of $30,000.00, exclusive of interest and costs, on 

account of injury to, or death of, more than one 

person, in any one accident, and

(c) The maximum amount or limit of $5,000.00 ex­

clusive of interest and costs, for damage to property 
in any one accident.

C. 39:6-70 
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(a) He is not a p e rson covered w i t h  respect 

to such injury or death by any workmen's compen­
sation laj, or the personal representative of 
such a person,

(b) He is not a spouse, parent or child of 

the judgment debtor, or the personal representa­
tive of such spouse, parent or child,

(c) He was not at the time of the accident, a 

person (1) operating or riding in a motor vehicle 

which he had stolen or participated in stealing 
or (2) operating a motor vehicle wi t h  out the 

permission of the owner, and is not the personal 
representative of such a person,

(d) He was not at the time of the accident, 

operating or riding in an uninsured motor v e­

hicle owned by him or his spouse, parent or 

child, and was not operating a motor vehicle in 

violation of an order of suspension or revocation,

(e) He has complied wit h  all of the require­
ments of section 5,

(f) The judgment debtor at the time of the 

accident was not insured under a policy of auto­

mobile liability insurance under the terms of 

which the insurer is liable to pay in whole or 

in part the amount of the judgment,

10. Hearing on application for payment of judg­
ment .

The court shall proceed upon such application, 

in a summary manner, and upon the hearing there­
of, the applicant shall be required to show

o



(g) He has obtained a judgment as set out in 

section 9 of this act, stating the amount thereof 

and the amount owing thereon at the date of the 

application,

(h) He has caused to be issued a writ of execu­

tion upon said judgment and the sheriff or officer 

executing the same has made a return showing that

no personal or real property of the judgment debtor 

liable to be levied upon in satisfaction of the 
judgment, could be found or that the amount realized 

on the sale of them or of such of them as were 

found, under said execution, was insufficient to 

satisfy the judgment, stating the amount so realized 
and the balance remaining due on the judgment after 

application thereon of the amount realized,

(i) He has caused the judgment debtor to make 
discovery under oath, pursuant to law, concerning 

his personal property and at to w h e ther such judg­

ment debtor was at the time of the accident insured 

under any policy or policies of insurance described 

in subparagraph (f) of this section,

(j) He has made all reasonable searches and 

inquiries to ascertain whether the judgment debtor 

is possessed of personal or real property or other 

assets, liable to be sold or applied in satisfiction 
of the judgment,

(k) By such search he has discovered no personal 

or real property or other assets, liable to be sold 

or applied or that he has discovered certain of them 

describing them, owned by the judgment debtor and 

liable to be sold and applied and that he has 

taken all necessary action and proceedings for the 

realization thereof and that the amount thereby 

realized was insufficient to satisfy the judgment, 

stating the amount so realized and the balance re­

maining due on the judgment after application of 
the amount realized,

(1) The application is not made by or on behelf 

of, any insurer by reason of the existence of a 

policy of insurance, whereby the insurer is liable 

to pay, in whole or in part, the amount of the judg­

ment and that no part of t:he amount to be paid out 

of the fund is sought in lieu of making a claim or 

receiving a payment which is payable by reason of 

the existence of such a policy of insurance and 

that no part of the amount: so sought will be paid 

to an insurer to reimburse or otherwise indemnify



the insurer in respect of any amount paid or 

payable by the insurer by reason of the exist­

ence of such a policy of insurance,

(m) Whether or not he has recovered a judg­

ment in an action against any other person 

against w h o m  he has a cause of action in respect 

of his damages for bodily injury or death or 

damage to property arising out of the accident 

and what amounts, if any, he has received by way 

of payments upon the judgment, or by way of 

settlement of such cause of action, in whole or 

in part, from or on behalf of such other person.

Whenever the applicant satisfies the court 
that it is not possible to comply w h e n  1 or 

more of the requirements enumerated in sub- 

paragraph (h) and (i) of this section and that 

the applicant hat taken all reasonable steps to 

collect the amount of the judgment or the un­

satisfied part thereof and has been unable to 
collect the same, the court may dispense with 

the necessity for complying with such require­
ments .

The board or any insurer to which the action 

has been assigned may appear and be heard on 

application and show cause why the order should 
not be made.

11. Order for payment of judgment.

The court shall make an order directed to 

the treasurer requiring him to make payment 

from the fund of such sum, if any, as it shall 
find to be payable upon said claim, pursuant 

to the provisions of ard in accordance with the 

limitations contained in this act, if the court 
is satisfied, upon the hearing:

(a) Of the truth of all matters required to 

be shown by the applicant by section 10,

(b) That the applicant has fully pursued and 

exhausted all remedies available to him for 

recovering damages against all persons mentioned 

in subparagraph (m) of section 10 by

(1) Commencing action against all such persons 
against w h o m  the applicant might reasonably be 

considered as having a cause of action in respect 

of such damages and prosecuting every such action 

in good faith to judgment and

C. 39:6-71 
Order for 

Payment

11



(2) Taking all reasonable step? available to 

h i m  to collect on every judgment so obtained and 

by applying tne proceeds of any judgment or re­

covery so obtained towards satisfaction of the 

amount due upon the judgment for payment of which 
the claim is made.

Any amount which the plaintiff has received or 
can collect by w a y  of payments upo n  the judgment 

or by way of settlement of the cause of action, 

in whole or in part, from or on b ehalf of any 

person other than the judgment debtor, described 
in subparagraph (m) of section 10, shall be de­

ducted from the amount due upon the judgment for 

payment of which <'lcim is made.

12. Settlement o£ actions against motorists.

(а) In any actio\ against an operator or owner 
of a motor vehicle :or injury to or death of any 

person or for damage to property arising out of 

the ownership, maintenance or use of said vehicle 

in this State on or after April 1, 1955, pending 

in any court of competent jurisdiction in this 
State, a plaintiff may upon notice to the board 

file a verified petition with the court alleging

(1) The matters set forth in subparagraph (a),

(b), (c), (d), (e), and (f) of section 10;

(2) That the petition is not presented on be­

half of an insurer under circumstances set forth 

in subparagraph (1) of section 10;

(3) That he has entered into an agreement with 

tne defendant to settle all claims set forth in 
the complaint in said action and the amount pro­

posed to be paid to him pursuant theretj;

(4) That thf said proposed settlement has been 
entered into with and by the consent of the 
county, councy district, or Superior Court and 

approved by the manager of the fund;

(5) That the defendant has executed and de­

livered to the board a verified statement of 
his financial condition;

(б) That a judgment against the defendant would 

be uncollectible;

(7) That the defendant has undertaken in writing 
to repay to the treasurer the sum that he would 

be required to pay under such settlement, and has 

executed a confession of judgment in connection 
therewith.
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If the court be satisfied of the truth of 

the allegations in said petition and of the 

fairness of such proposed settlement, it may 

enter an order approving the same and direct­

ing the treasurer, upon receipt of the under­

taking and confession of judgment mentioned in 

subparagraph (7) of this section, to make pay­

ment to the plaintiff of tho amount agreed to 

be accepted.

(b) A n  insurer to w h o m  a claim has been 

assigned may settle any c l a i m  involving the p a y­

ment of less than $5,000.00 with the approval of 

the manager of the fund or any c l a i m  involving 

payment of $5,000.00 or more with the approval 

of the board, without court approval, if 
s a t i s f i e d .

(1) That the claimant is not a person of the 

character described in subparagraphs (a), (b),

(c), (d), (e), and (f) of section 10;

(2) That the settlement is not made on the 

behalf of an insurer under circumstances set 

forth in subparagraph (e) of section 10; and

(3) That a judgment against the owner or 

operator of the motor vehicle involved in the 

accident would be uncollectible, and that such 

owner or operator has consented to such settle­

ment, executed and delivered to the board a 

verified statement of his financial condition 

and undertaken in writing to repay to the 

treasurer the sum to be paid under the settle­

ment, and executed a confession of judgment in 

connection therewith. A n y  settlement so made 
shall be certified by the board to the treasurer, 

who shall, upon receipt of said undertaking to 

repay and confession of judgment, make the re­

quired payment to claimant out of the fund.

13. Limitation on amounts payable from fund.

Except with respect to medical expense bene­

fits paid pursuant uo section 2 of this act,* 
no No order shall be made for the payment and 

the treasurer shall make no payment, out of the 
fund, of

(a) Any claim for damage to property for less 

than $100.00

(b) The first $100.00 of yny judgment for 
damage to property or of the unsatisfied portion 
thereof, or
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(c) The unsatisfied portion of any judgment 

which, after deducting $100.00 therefrom if the 

judgment is for damage to property, exceeds

(1) the maximum or limit of $15,000.00 e x­

clusive of interest and costs, on account of 

injury to, or death of, one person in any one 
accident, and

(2) the maximum amount or limit, subject to 

such limit for any one person so injured or 

killed, of $30,000.00 exclusive of interest and 

costs, on account of injury to, or death of, more 

than one person, in any one accident, and

(3) the maximum amount or limit of $5,000.00, 

exclusive of interest and costs, for damages to 

property in any one accident, provided, that such 

maximum amounts shall be reduced by any amount 
received or recovered as specified in subpara­

graph (m) of section 10.2

(d) Any claim for damage to property which 

includes any sum greater than the difference 

between said maximum amounts and the sum of $100.00, 
and any amount paid out of the fund in excess of the 

amount so authorized may be recovered by the 

treasurer in an action brought to him against the 
person receiving the same.

Amended by L.1977, c. 310, § 4, eff. Jan. 5, 1978.

Last additions in text indicated by u n d e r l i n e ; 
last deletions by strikeeufes.

13(a). Medical expense benefits in excess of 

personal injury protection coverage under A u t o­

mobile Reparation R eform Act; reimbursement of 
insurer.

In the event medical expense benefits paid by 

an insurer, in accordance with section 4 a. of 

P.L.1972, c. 70 (C. 39:6A-4), are in excess of 
$75,000.00 on account of personal injury to any 

one person in any one accident, the Unsatisfied 

Claim and Judgment Fund shall assume such excess 

and reimburse the insurer therefore in accordance 

with rules and regulations promulgated by the 

Director of the Division of Motor Vehicles after 

consultation with the Commissioner of Insurance; 

provided, however, that this provision is not 
intended to broaden the coverage available to 

accidents involving uninsured or hit-and-run
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automobiles, to provide extraterritorial coverage, 
nor to pay excess medical expenses.

L.1977, c. 310, 8 2, eff. Jan. 5, 1978.

14. Default and consent judgments.

No claim shall be allowed and ordered to be 

paid out of fund if the court shall find, upon 

the hearing for the allowance of the claim, 

that it is founded upon a judgment which was 

entered by default unless (1) the claimant shall 

have complied with the requirements of section 5, 

and (2) prior to the entry of such judgment the 

board shall have been given notice of intention 
to enter the judgment and file a cl a i m  thereon 

against the fund and shall have been afforded an 

opportunity to take such action as it shall d e e m  
advisable under section 15..

If the dpurt, upon a hearing for the allowance 

of any claim against the fund, finds that it was 
a claim which was not assigned by the board to an 

insurer in accordance with section 6, or that the 

action upon such claim was not fully and fairly 

defended, or that the judgment thereon was entered 
upon the consent or with the agreement of the d e­

fendant, the court shall allcw such claim but shall 
order it to be paid only in such s um as the court 

shall determine to be justly due and payable out of 

the fund, on the basis of the actual amount of 

damages for which the defendant was liable to the 

plaintiff under the cause of action, upon which the 
judgment was rendered and reduced by any amount 

received from any person mentioned in subpara­
graph (m) of section 10, notwithstanding that the 
judgment is for a greater amount.

15. Defense of default actions.

Whe n  the board receives notice, as provided in 
section 14, the insurer to which such action has 

been assigned may through counsel enter an a p p e a r­

ance, file an answer, appear at the trial, defend 

the action or take such other action as it may 

deem appropriate on the behalf and in the name of 

the defendant, and take recourse to any appro­

priate method of review on behalf of, and in the 
name of, the defendant.

In the event that the time allowed for filing 

an answer has expired or judgment has been entered 

by default in any such action, the insurer to
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wh i c h  the a ction has been assigned shall be 

granted a reasonable time after the receipt 

of notice by the board to answer or to make 

application for relief against the judgment 
and leave to answer and defend such action.

16. Collusive judgments.

No claim against the fund shall be allowed 

in any case in which the court shall find, upon 

the hearing for the allowance of the claim, 

that the judgment upon which the c l a i m  is 

founded was obtained by fraud, or by collusion 
of the plaintiff and of any defendant in the 

action relating to any other matter affecting 

the cause of action upon which such judgment 
is founded or the amount of damages assessed 

therein.

17. Assignments of judgment to director.

The treasurer shall not pay any sum from the 
fund, in compliance with an order made for that 

purpose, in any case in which the cl a i m  is 

founded upon a judgment, except a judgment o b­

tained against the director under this act, 

until the applicant assigns the judgment to the 
director and, thereupon, the director shall be 

deemed to have all the rights of the judgment 

creditor under the judgment and shall enforce 

and collect the same for the full amount there­

of with interest and costs and if more money 

is collected upon any such judgment than the 

amount paid out of the fund, the director shall 

pay the balance, after reimbursing the fund, 

to the judgment creditor. Upon assignment of a 

judgment to the director, the board may, on be­

half of the director, enter into agreement with 

the defendant for reimbursement of the fund by 

lump sum or installment payments, including 

waiver of interest and subordination of the lien 

of the judgment where the same is determined to 

be advantageous in obtaining reimbursement of 

payments made by the fund. Any such agreement 

may be annexed to an application for a court order 

made pursuant to section 27 (b).

18. "Hit and run cases".

When the death of, or personal injury to, any 

person arises out of the ownership, maintenance 

or use of a motor vehicle in this State on or 

after April 1, 1955, but the identity of the 
motor vehicle and of the operator and owner 

thereof cannot be ascertained or it is es­

tablished that the motor vehicle was at the time
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said accident occurred, in the possession of some 
person other than the owner without the o w n e r’s 

consent and that the identity of such person can­

not be ascertained, any qualified person who would 

have a cause of action against the operator or 

owner or both in respect to such death or personal 

injury may bring an action therefor against the 

director in any court of cc.jetent jurisdiction, 

but no judgment against the director shall be 

entered in such an action unless the court is 

satisfied, upon the hearing of the action that -

(a) The claimant has complied with the re­

quirements of section 5,

(b) The claimant is not a person covered with 

respect to such injury or death by any workmen's 

compensation law, or the personal representative 

of such a person,

(c) The, claimant was not at the time of the 

accident operating or riding in an uninsured 
motor vehicle owned by h i m  or his spouse, parent 

or child, and was not operating a motor vehicle 

in violation of an order of suspension or re­
vocation,

(d) The claimant has a cause of action against 
the operator or owner of such motor vehicle or 

against the operator who was operating the motor 

vehicle without the consent of the owner of the 
motor vehicle,

(e) All reasonable efforts have been made to 

ascertain the identity of the motor vehicle and 
of the owner and operator thereof and either 

that the identity of the motor vehicle and the 

owner and operator thereof cannot be established, 

or that the identity of the operator, who was 

operating the motor vehicle without the owner's 
consent, cannot be established,

(f) The action is not brought by or on behalf 

of an insurer under circumstances set forth in 

paragraph (1) of section 10.
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sole ground that such death or personal injury 

was occasioned by a motor vehicle -

(a) The identity of which, and of the owner

and operator of which, has not been established, or

(b) Which was in the possession of some person 

other than the owner or his agent without the 

consent of the owner and the identity of the opera­

tor has not been established, such cause shall be 

stated in the judgment and the plaintiff in such 

action may w ithin 3 :<onths from the date of the 

entry of such judgment bring an action upon said 
cause of action against the director in the manner 

provided in section Id.

20. Impleading director in "Hit and run" cases.

When an action has been commenced in respect of 
the death or injury of any person arising out of 

the ownership, maintenance or use of a motor v e­

hicle in this State on or after April 1, 1955, the 

plaintiff shall be entitled to make the director 

a party thereto if the provisions of section 18 

or 19 shall apply in any such case, and the plain­

tiff has made the application and the court has 

entered the order provided for in section 18.

2L. Defense of such actions by director.

In any action brought under sections 18 and 19 

of this act, the director may appear by counsel 

for the insurer to w h o m  such action has been 

assigned. He shall for all purposes of the action 

be deemed to be the defendant. He shall have 

available to him any and all defenses which would 

have been available to said operator or owner or 

both if the action had been brought against them 

or either of them and process upon them or either 

of them had been duly served w ithin this State, 
but he shall be entitled to defend in ail cases 

without asserting any specific facts.

22. Settlement of actions against the director.

In any action brought against the director 
pursuant to an order by the court entered in 

accordance with the provisions of section 18, 

the plaintiff may file a verified petition 

alleging that he has entered into an agreement 

with the board to settle all claims set forth in 

the complaint in said action and the amount pro­

posed to be paid to h i m  pursuant thereto. If the 

court be satisfied of the fairness of such pro­

posed settlement, it may enter an order approvin,.
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such settlement and enter judgment against the 

director for the amount so agreed to be paid 

thereunder.

23. Credits against judgment.

A  judgment against the director shall be re­

duced by any amounts which such plaintiff has 

received from any person mentioned in sub- 

paragraph (m) of section 10. ^

24. Judgment against director.

When a judgment is obtained against the di­

rector, in an action brought under this act, upon 

the determination of all proceedings including 

appeals and reviews, the court shall make an order 

directed to the treasurer directing h i m  to pay out 

of the fund to the plaintiff in the action the 

amount thereof which does not exceed $15,000.00, 

exclusive of interest and costs, on account of in­

jury to, or death of, one person and, subject to 

such limits for the death of, or injury to, any 

one person, does not exceed $30,000.00,, exclusive 

of interest and costs, on account of the injury 

to, or usath of, more than one person, in any one 
accident, provided that such m a x imum amount shall 

be reduced by any amount received or recovered by 
the plaintiff as specified in subparagraph (m) of 

section 10.

24 (a). Increase in payment of maximum amounts 

from fund; application to accidents on or after 

January 1, 1973.

The provisions of sections 9, 13 and 24 of the 

act of which this act is supplementary (C. 39:6-69, 

39:6-73 and 39:6-84 as amended by sections 3, 4 and 

5 of P.L.1972, c.198 which increases the maximum 
amounts payable from the fund shall be applicable 

only to claims made by qualified persons, or the 

personal representatives of such persons, who 
suffered damages resulting from bodily injury or 

death or damage to property arising out of the 

ownership, maintenance or use of a motor vehicle 

in this State on or after January 1, 1973; and 
whose damages may be satisfied in whole or in part 

from the fund.

L.1975, c. 6, 9 1.

25. Subrogation.

When a judgment has been obtained against the
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director in an action brought under this 

act, the director shall, upon payment from 
the fund of the amount of the judgment to 

the extent provided in this act, be subro­

gated to the cause of action of the judgment 

creditor against the operator and owner of 
the motor vehicle by which the accident was 

occasioned and shall bring an action against 

either or both of such persons for the amount 

of the damages sustained^by the judgment 

creditor whe n  and in the event chat identity 

of either or both of such persons shall be 

established, and shall recover the same out 

of any funds which would be payable in respect 

to the death or injury under any p'.licy of in­
surance, which was in force, at the time of the 

accident and in Che event that mere is recovered 

and collected in any such action than the amount 
paid out of the fund by reason o ! che judgment, 

the treasurer shall pay the balance, after 

reimbursing the fund, to the judgment creditor.

26.1 Benefits payable in accordance with 
Automobile Reparation Reform Act; 
e x c e p t i o n s .

When any person qualified to receive pay­

ments under the provisions of the "Unsatis­

fied Claim and Judgment Fund Law", suffers 
bodily injury or death arising out of the owner­

ship, maintenance, operation or use of an auto­

mobile, as defined in P.L.1972, c. 70 

7  N.J.S.A. 39:6A-1 to 187 registered or prin­

cipally garaged in this State for which p er­

sonal injury projection benefits under the "New 

Jersey Automobile Reparation Reform Act" would 

be payable to such person if personal injury 

protection coverage were in force and the d a m­

ages resulting from such automobile accident 
or deaths are not satisfied due to the per­

sonal injury protection coverage not being in 

effect with respect to such automobile acci­

dent, then in such event the Unsatisfied Claim 

and Judgment Fund shall provide, under the 

following conditions, the following benefits:

a. Medical expense benefits. Payment of all 

reasonable medical expenses incurred as a result 

of personal injury sustained in an automobile 

accident. In the event of death, payment shall 

be made to tha estate of the decedent.

C. 39:6-86.1 
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b. Income continuation benefits. The p a y­

ment of the loss of income of an income p r o­

ducer as a result of bodily injury disability, 

subject to a maximum weekly payment of $100.00, 

per week. Such sums shall be payable during

the life of the injured person and shall be sub­

ject to an amount or limit of $5,200.00, on 

account of injury to any one person, in any one 

a c c i d e n t .

c. Essential services benefits. Payment of 

essential services benefits to a n  injured person 

shall be made in reimbursement of n ecessary and 

reasonable expenses ordinarily performed b y  the 

injured person for himself, his family and m e m­

bers of the family residing in the household, 
subject to an amount of limit of $12.00 per day. 

Such benefits shall be payable during the life 
of the injured person and shall be subject to an 

amount or limit of $4,380.00, on account of in­
jury to any one person in any one accident.

d. Survivor benefits. In the event of the 

death of an income producer as a result of injuries 

sustained in an accident entitling such person to 

benefits under section 7 of thia act, the maximum 
amount of benefits which could have been paid to 

the income producer, but for his death, under 

section 7 b. shall be paid to the surviving 
spouse, or in the event there is no surviving 

spouse, then to the surviving children, and in

the event there are no surviving spouse or 

surviving children, then to the estate of the 

income producer.

In the event of the death of one performing 

essential services as a result of injuries sus­

tained in an accident entitling such person to 

benefits under section 7 c. of this act, the 
maximum amount of benefits which could have been 

paid such person, under section 7 c., shall be 
paid to the person incurring the expense of pro­

viding such essential services.

e. Funeral expenses benefits. All reasonable 

funeral, burial and cremation expenses, subj ’ X  
to a maximum benefit of $1,000.00, on account of. 
the death to any one person in any one accident 

shall b' payable to decedent's estate.

Exceptions. Provided, however, that no be n e­

fits shall be paid under this section unless the 

person applying for benefits has demonstrated:



1. he is not a person covered with respect 

to such injury or death by any workmen's com­

pensation law, or the personal representative 

of such a person;

2. he is not a spouse, parent or child of the 

uninsured motorist referred to in 4. of this 
section, or the personal representative of such 

spouse, parent or child;

3. he was not, at the time of the accident, a 

person:

(a) operating or riding in a motor v e­

hicle w h i c h  he had stolen or participated in 

stealing; or

(b) operating a motor vehicle without the 

permission of the owner, and is not the per­

sonal representative of such a person;

4. he was not, at the time of the accident, 

operating or riding in an uninsured motor vehicle 
owned by h i m  or his spouse, parent or child, and 

was not operating a motor vehicle in violation
of an order of suspension or revocation; and

5. he is not an insurer, and is not bringing 
this action on behalf of any insurer.

26.2 Payment of benefits,

The benefits provided in sections 7 and 10, 
shall be payable as loss accrues upon written 

notice of such loss including reasonable proof 

of such loss and without regard to collateral 

sources, except that benefits collectible under 

employees temporary disability benefit statutes 

and medicare provided under Federal law, shall 

be deducted from the benefits collectible under 
sections 7 and 10.

26.3 Denial of benefits; grounds.

Any qualified person entitled to receive 

benefits as provided in section 7 of this act 

shall be precluded from receiving such ben e­

fits where such person's conduct contributed 

to his personal injuries or death in any of the 

following ways:

C. 39:6-86.2 
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a. While committing a high misdemeanor or 

felony or seeking to avoid lawful apprehension 

or arrest by a police officer; or

b. While acting with specific intent of 

causing injury or damage to himself or others.

26.4 Death or injury due to unidentifiable

operator or owner, or to operator using 

automobile without consent of owner; 

benefits payable; conditions.

When the death of or personal injury to any 

person arises out of the ownership, maintenance 

or use of an automobile in this State on or 

after the effective date of this act, but the 

identity of the automobile and of the operator 
and owner thereof cannot be ascertained or it is 

established that the automobile was at the time 

said accident occurred, in the possession of some 
person other than the owner without the owner's 

consent and that the identity of such person 

cannot be ascertained, any person qualified to 

receive payments under the provisions of the 

"Unsatisfied Claim and Judgment Fund Law" shall 

be entitled to receive payment under sections 7 

and 10 of this act, provided that:

a. The claimant is not a person covered with 

respect to such injury or death by any workmen's 

compensation law, or the personal representative 

of such a person,

b. The claimant was not at the time of the 

accident operating or riding in an uninsured 

motor vehicle owned by him or his spouse, parent 

or child, and was not operating a motor vehicle 

in violation of an order of suspension or re­

vocation,

c. The claimant was not at the time of the 

a c c i d e n t :

(1) a person operating or riding in a motor 

vehicle which he had stolen or participated in 

stealing, or

(2) operating a motor vehicle without the 

permission of the owner, and is not the per­

sonal representative of such a person,

c. All reasonable efforts have been made to
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ascertain the identity of the motor vehicle and 

of the owner and operator thereof and either 

that the identity of the motor vehicle and the 
owner and operator thereof cannot be established, 

or that the identity of the operator, who was 

operating the motor vehicle without the owner's 

consent, cannot be established,

e. The claimant is not a spouse, parent or 

child of the uninsured motorist referred to in 

subsection b. of this section, or the personal 

representative of such spouse, parent or child, 
or

f. The action or claim is not brought by or on 
behalf of an insurer.

26.5 Application for benefits; payment

Any qualified person seeking to receive bene­

fits as provided in section 7 and 10 of this 
act shall comply with the provisions of section 

5 of P. L . 1952, c. 174 (C. 39:6-65) and payment 
under these sections shall be payable to the 

qualified person entitled to receive such bene­

fits, as the loss accrues, upon receipt of 

reasonable proof of such loss and without the 

need of a judgment as to damages, or a hearing 

as provided in section 10 of P. L . 1954, c. 174 

(C. 39:6-70) or an order for payment as provided 

in section 11 of P.L.1954, c. 174 (C. 39:6-71).

26.6 Recovery of benefits paid by fund.

The director shall be entitled to recover on 

behalf of the Unsatisfied Claim and Judgment 

Fund for all payments made by it pursuant to 

sections 7 and 10 of this act, regardless of 

fault, from any person who owned or operated 

the automobile involved in the accident and 

whose failure to have the required insurance 

coverage in effect at the time of the acci­

dent resulted in the payment of personal in­

jury protection benefits. If the identity of 

the owner and operator is not ascertained until 

after personal injury protection benefits have 

been paid then the director shall be entitled 

to recover for such payments, regardless of 

fault, from the operator if he was driving w i t h­

out the owner's permission or from the operator 
and the owner if he vas driving wit h  the owner's
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permission or, in either case, fro m  the in­

surer if there is an insurance policy pro­

viding personal injury protection benefits 

that was in effect at the time of the acci­

dent with respect to such automoh'le.

The director is authorized to bring an action, 

which shall be a summs y proceeding, in the 

County Court of the Superior Court to reduce 

the right provided by this section to judgment.

27. Registration, etc., not restored until 
fund is reimbursed.

Where the license or privileges of any per­

son, or the registration of a motor vehicle 

registered in his name, has been suspended or 

cancelled under the Motor Vehicle Security- 

Responsibility L aw of this State, and the 

treasurer has paid from the fund any amount in 

settlement of a claim or towards satisfaction 
of a judgment against that person, or for the 

payment of personal injury protection benefits 

as provided in section 7 and section 10 of 
this act, the cancellation or suspension shall 

not be removed, nor the license, privileges, or 

registration, restored, nor shall any new 

license or privilege be issued or granted to, 

or registration be permitted to be made by, 
that person until he has

(a) Repaid in full to the treasurer the amount 

so paid by h i m  together with interest thereon at 

6% annum from the date of such payment; and

(b) Satisfied all requirements of said Motor 

Vehicle Security-Responsibility Law in respect 

of giving proof of ability to respond in damages 

for future accidents, provided, that the court 

in which such judgment was rendered may, upon 10 
days' notice to the board, make an order per­

mitting payment of the amount of such person's 

indebtedness to the fund, to be made in install­

ments, or in the event the fund makes personal 

injury protection benefit payments, such person 

and the fund by agreement may provide for repay­

ment to the fund to be made in installments, and in 

such case, such person's driver's license, or his 

driving privilege, or registration certificate,

if the same have been suspended or revoked, or 

have expired, may be restored or renewed and shall
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remain in effect unless and until such person 

defaults in making any installment payment 

specified in such order. In the event of any 

such default, the director shall upon notice of 

suc-.ii default suspend such person's driver's 

license, or driving privileges or registration 

certificate until the amount of his indebtedness 

to the fund has been paid in full.

28. Fund to be held in trust.

All sums paid to the director as Unsatisfied 

Cl a i m  and Judgment Fund Fees and as additional 

charges against owners of uninsured motor vehicles 

shall be remitted to the treasurer w i t h i n  thirty 

days after the receipt of the same. All sums r e­

ceived by the treasurer pursuant to any of the 

provisions of this act shall become part of the 

fund, and shall be held b y  the treasurer in trust 

for the carrying out of the purpose of this act 

and for the payment of the cost of administering 

this act. Said fund may be invested and rein­

vested in the same manner as other State funds 

and shall be disbursed according to the order 

of the treasurer, as cus'-/dian of the fund.

29. Reimbursement of General State Fund.

The treasurer shall, on or before the thirtieth 

day of June in each year in which this act has 

been operative, determine what amount, if any, 

shall be paid into the General State Fund in re­

payment, in whole or in part, of the cost paid 

or incurred by the General State Fund for ad­

ministering this act during the current fiscal 

year and such amount shall be transferred from 

the fund to the General State Fund of the 

treasury accordingly.

30. Penalty for false statements.

Any person and any agent or servant of such 

person, who knowingly files with the fund, 

board or treasurer, or any or either of them, 

any notice, statement or other document re­

quired under this act, which is false or u n­

true or contains any material misstatement of 

fact shall be subject to a fine of not less 

than one hundred d ollar0 'yj.UO.00), nor more 

that five hundred dollars ($500.00), or im­

prisonment for not more than thirty days, at 

the discretion of the court.
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In the event any section, term or provision 

of this act or of the act to which this act 

is amendatory and supplementary shall be 

adjudged invalid for any reason, such judgment 

shall not affect, impair or invalidate any other 

section, term or prov i s i o n  of said acts, but 

the remaining sections, terms, and provisions 
shall be and remain in full force and effect.

30.1 Partial invalidity. C. 39:6-90.1

P a r t i a l
invalidity.

31. E ffective date.

This act shall take effect April first, one 

thousand nine hundred and fifty-five, except 

that it shall become effective immediately, so 

far as to permit the treasurer and director to 

receive and collect the fees and assessments 

specified in section three, to permit the taking 

of such measures and making of such expenditures 
as shall be necessary to administer the pro­

visions of this act prior to April first, one 

thousand nine hundred and fifty-five, and to 

make such preparations as may be necessary to 

provide for the administration of said act 
after said date.
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REGULATION 

Number 1 - August 21, 1969

A  Notice of Intention to Make Claim under 

N.J.S.A. 39:6-65, as amended by Chapter 81, 

Public Laws of 1963, approved June 4, 1963, 

shall c o n tain the following information:

1. Claimant's name and address.
2. Date and place of accident.

3. Identity of the operators and the
vehicles involved in the accident.

A  Notice of Intention to Make Claim under 

N.J.S.A. 39:6-65 may be filed in a form of the 

Unsatisfied Claim and Judgment Fun d  Board 

designated as a Notice of Intention to MaKe 

Claim and Request to Process C l a i m  (Form UCJ 

201-72). A  Notice of Intention shall be deemed 

given to the Board on the date a  completed 
notice is received by the Board.

A  w r i tten notice to the Board in any form that 
contains the information required in one through 

' hree above shall be acceptable as a Notice of 

Intention. To have t.he notice processed, the 

claimant is required to complete For m  UCJ 201-72 

entitled Notice of Intention to Make Claim and 

Request to Process Claim.

REGULATION 

Number 2 - January 20, 1959

Pursuant to the Formal Opinion No. 1, 1959 

of the A t t o r n e y  General the Unsatisfied Claim 
and Judgment Fund Board will recognize claims 

made by N e w  York citizens for bodily injury or 

death, suffered in accidents occurring in New 
Jersey on or after J a n uary 1, 1959.

Property damage claims of New Yor k  citizens 
should not be recognized for payment from the 

New Jersey Unsatisfied Claim and Judgment Fund.
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46.29 010 Purpose.
*16.’9.020 Definitions.
4o.29.030 Director to administer chapter.
46.29.040 Court review.
46.29.050 Driving record and evidence of ability tu respond in

damages to be furnished Fees.

SECURITY I Oi l O W I N G  A C C I D E N T  

46.29.060 Application of sections requirii .’ deposit of security and
suspensions for failure to deposit security.

46.29.070 Department ”  determine amount of security re­
quired  Notices.

46.29.050 Exceptions as lo requirement of security.
46.29.090 Requirements as to policy or bond.
46.29.100 Form and amount of security.
46.29.110 Failure to deposit security Suspensions.
46.29.120 Release from liability.
46.29.130 Adjudication of nonliability.
46.29.140 Agreements for payment of damages.
46.29.150 Payment upon judgment.
46.29.160 Termination of security requirement.
46.29.170 Duration of suspension.
46.29.180 Application to nonresidents, unlicensed drivers, unregis­

tered vehicles and accidents in ot her stales.
46.29.190 Authority of department to decrease amount of security.
46.29.200 Correction of action by department
46.29.210 Custody of security.
46.29.220 Disposition of security.
46.29.230 Return of deposit.
46.29.240 Matters not to be evidence in civil suits.

P R OOF OF  FINANCIAL RESPONSIBILITY FOR T H E  
F U TURE

46.29.250 Application of sections requiring deposit of proof of fi­
nancial responsibility for the future.

46.29.260 Meaning of "proof of financial responsibility for the
future."

46.29.270 Meaning ol "judgment* und "stale."
46.29.280 Suspension continues until p"iof furnished.
46.29.290 Action in respect to tinlicensi J person.
46.29.300 Action in respect to nonresidents.
46.29.310 When courts to report nonpayment of judgments.
46.29.320 Further action with respect to nonresidents.
46.29.330 Suspension for nonpayment of judgments Hearing

after default judgment.
46.29.340 Exception in relation to government vehicles.
46.29.350 Exception when consent granted by judgment creditor.
46.29.360 Exception when insurer liable.
46.29.370 Suspension to continue until judgments paid and prool

given
16.29 390 Payiuciii', .iifficienl lo satisfy requirements.
46.29.400 liislallnit 1 payment of judgments Default.
46.29 410 Action it •'reach of agreement.
4o.29.420 Pi..of required in addition lo deposit of sccinity after

accident
46.29.430 Pi oof inquired in addition to de|H»sit of security after

accident Suspension or revocation for failure to 
give proof.

46.29.440 Proof required in addition to deposit of security after
accident — Suspension to continue until proof given
and iiiaiiu.iined.

46.29.450 Alternate methods of giving proof.
46.29.460 Certificate of insurance as proof.
16.29.470 Certificate furnished by nonresident as proof.
46.29.480 Default by nonresident iu-urcr.
16.29.490 "Motor vehicle liability policy* defined.

46.29.500
46.29.510
46.29.520
46.29.530
46.29.540
46.29.550
46.29.560
46.29.570
46.29.580
46.29.590
46.29.600

46.29.605

46.29.610
46.29.620
46.29.625

Notice of ea iccllation or termination of certified policy. 
Chapter no' to affect other policies.
Bond as pi aof.
When bon I shall constitute a lien.
Action op bond.
Money ;r securities as prool 
Application of deposit.
Owner may give proof for others 
Substitution of proof.
Other proof may be required.
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VIOLATIONS O F  THIS C H A P T E R
Suspension of registration, notice Surrender of I.
cense plates---Penalties

Surrender of license Penalty
Forged proof---Penalty.
Driving when license suspended or revoked until prool ot 
ability to respond in damages furnished -Penally

M I S C E L L A N E O U S  PROVISIONS Rl.i M I N G  T O  FINANCI.n 
RESPONSIBIl.i l Y 

46.29.630 Self-insurers.
46.29.640 Chapter not to prevent other process.
46.29.900 Construction 1963 c 169.
46.29.910 Severability 1963 c 169.
46.29.920 Repeals and saving.

Revoked license not tu be renewed or restored until proof ol' fhumcul 
responsibility given: RCW 40.20.311.

ADMINISTRATION

RCW  46.29.(110 Purpose, ii is the purpose of In . 
chapter lo adopt in substance llte provisions ul* the it 
form vciiioie cotie relating lo financial responsibility tu 
order to achieve greater uniformity with Mie laws o; 
other slates and thereby reduce the conflicts in .. . 
confronting motorists as they travel between states, 
[1963 c 169 § I.)

RCW  46.29.(120 Definitions. ( I ;  The term ’’owner' 
as used in this chapter shall mean registered ownei as 
defined in RC W  46.04.460.

(2) The term "registration" as used in this chapter 
shall mean the certificate of license registration issued 
under the laws of this state. (1963 >. 169 § 2.|

RCW  46.29.030 Director to administer chapter. ( I '
The director shall administer and enforce me provisions 
of this chapter and may make rules and regulations nec­
essary for its administration.

(2) The director shall prescribe and provide suitable 
forms requisite or deemed necessary for the purposes of 
this chapter. [1963 e lo9 § 3.]

981 Laws) |Ch. 46.29 RCW— p 1)



46.29.040 Financial Responsibility

RCW  46.29.040 Court review. Any order of the di­
rector under Ihe provisions of this chapter shall be sub­
ject to review, at the instance of any party in interest, by 
appeal lo ibe superior court of Thurston county, or at his 
option to the superior court of the county of his resi­
dence. The scope of such review shall be limited lo that 
prescribed by R C W  7.16.120 governing review by cer­
tiorari. Notice of appeal must be filed within ten days 
after receipt of the notice of such order. The court shall 
determine whether the filing of the appeal shall operate 
as a stay of any such order of the director. Upon the fil­
ing the notice of appeal the court shall issue an order to 
the director to show cause why the order should not be 
reversed or modified. The order to show cause shall be 
returnable not less than ten nor more than thirty days 
after the date of service thereof upon the director. The 
court after hearing the matter may modify, affirm or 
reverse the order of the director in whole or in part. 
[1963 c 169 § 4.)

RC W  46.29.050 Driving record and evidence of abil­
ity to respond in damages to be furnished Fees. (1)
The department shall upon request furnish any person or 
his attorney a certified abstract of his driving record, 
which abstract shall include enumeration of any motor 
vehicle accidents in which such person has been involved. 
Such abstract shall indicate the total number of vehicles 
involved; whether the vehicles were legally parked or 
moving, and; whether such vehicles were occupied at the 
time of the accident; and reference lo any convictions of 
said person for violation of the motor vehicle laws as re­
ported to the department; and reference lo any findings 
that the person has committed a traffic infraction which 
have been reported to the department; and a record of 
any vehicles registered in the name of such person. The 
department shall collect for each abstract the sum of one 
dollar and fifty cents which shall he deposited in tlie 
highway safety fund.

(2) The department shall upon request furnish any 
person who may have been injured in person or property 
by any motor vehicle, with an abstract of all information 
of record in the department pertaining to Hie evidence of 
the ability of any driver or owner of any motor vehicle to 
respond in damages. The department shall collect for 
each abstract the sum of one dollar and fifty cents which 
shall he deposited in the highway safety fund. [1979 
ex.s. c 136 § 63; 1969 ex.s. c 40 § I; 1967 c 174 § I; 
1963 c 169 § 5. |

Ifforlbc ilnto--------N c t i ' i n l i i I l l y ———1979 c s . v  i1 I 16: S e e  m ile -. In i
lowing ItCW 46 6 l.OI0.

Effective (Into 1967 e 174: 'Sections I, 2. J ami 4 of litis amen-
ilatory act shall become effective July 1. 1967." (1967 e 174 § 7,| 
Abstract of operating record to be famished insurance company: RCW

•I6.S2.IJ0.

SECURITY FOLLOWING ACCIDENT

RCW  46.29.060 Application of sections requiring 
deposit of security and suspensions for failure (<> deposit

security. The provisions of this chapter, requiring deposit 
of security and suspensions for failure to deposit secu­
rity, subject to certain exemptions, shall apply to the 
driver and owner of any vehicle of a type subject to reg­
istration under the motor vehicle laws of this slate which 
is in any manner involved in an accident w: ,hin this 
state, which accident has resulted in bodily injury or 
death of any person or damage to the property of any 
one person of three hundred dollars or more. [1977 ex.s. 
c 369 § I; 1971 ex.s. c 22 § 2; 1963 c 169 § 6.]

RCW  46.29.(170 Department to determine amount of
security required Notices. (1) The department, not
less than twenty days after receipt of a report of an ac­
cident as described in the preceding section, shall deter­
mine the amount of security v/hich shall be sufficient in 
its judgment to satisfy any judgment or judgments for 
damages resulting from such accident as may be recov­
ered against each driver or owner. Such determination 
shall not be made with rcspcc; to drivers or owners who 
are exempt under succeeding sections of this chapter 
from the requirements as to security and suspension.

(2) The department shall determine the amount of se­
curity deposit required of any person upon the basis of 
the reports or other information submitted. In the event 
a person involved in an accident as described in tins 
chapter fails to make a report or submit information in­
dicating the extent of his injuries or the damage to his 
property within one hundred eighty days alter the acci­
dent and the department does not have sufficient infor­
mation on which to base an evaluation of such injuries 
or damage, then the department after reasonable notice 
to such person, if it is possible to give such notice, 
otherwise without such notice, shall not require any de­
posit of security for the benefit or protection of such 
person.

(3) The department after receipt of report of any ac­
cident referred to herein and upon determining the 
amount of security to he required of any person involved 
in such accident or to he required of the owner of any 
vehicle involved in such accident shall give written notice 
to every such person of the amount of security required 
to he deposited by him and that an order of suspension 
will he made as hereinafter provided not less than 
twenty ; and not more than sixty days after the 
senditi, auch notice unless within said time security he 
deposited as required hy said notice. |I9KI c 309 jj I; 
1979 e 78 8 I; 1963 e 169 8 7.|

Pi.mf nt financial scan ity for the Inline n'lpiiicd in aildiln w  secu­
rity after accident: R('W 46.29.420.

RCW  46.29.0811 Kxcoptions as to requirement of se­
curity. The requirements at: o security and suspension in 
this chapter shall not apply:

( I )  To the driver or owner if the owner had in effect 
at the. time of the accident an automobile liability policy 
or bond with respect to the vehicle involved in the acci­
dent, except that a driver shall not be exempt under this 
subsection if at the time of the accident the vehicle was

|Ch. 46.29 RCW— p 2] (1981 Laws)
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being operated without the owner's pcrnv .oion, express 
or implied;

(2) To the driver, if  not the owner of the vehicle in­
volved in the Accident, if  there was in effect at the time 
of the accident an automobile liability policy or bond 
with respect to his driving of vehicles not owned by him;

(3) To the driver, il not the owner of the vehicle in­
volved in the accident, if  there was in effect al the time 
of the accident an automobile liability policy or bond as 
lo which there is a bona fide dispute concerning cover­
age of such driver as evidenced by the pendency of liti­
gation seeking a declaration of said driver’s coverage 
under such policy or bond;

(4) To the driver, whether or not the owner, if there is 
a bona fide claim on the part of the driver that there was 
in effect at the time of the accident, an automobile lia­
bility policy or bond insuring or covering such driver;

(5) To any person qualifying as a self-insurer under 
R C W  46.29.630 or to any person operating a vehicle for 
such self-insurer;

(6) To the driver or the owner of a vehicle involved in 
an accident wherein no injury or damage was caused to 
the person or properly of anyone other than such driver 
or owner;

(7) To the driver or owner of a vehicle which at the 
time of the accident was parked, unless such vehicle was 
parked at a place where parking was at the time of the 
accident prohibited under any applicable law or 
ordinance;

(8) To the owner of a vehicle if at the time of the ac­
cident the vehicle was being operated without his per­
mission, express or implied, or was parked hy person 
who had been operating such vehicle without such per­
mission, except if the vehicle was operated hy his minor 
child or spouse;

(9) To the owner of a vehicle involved in an accident 
if at Ihe time of the accident such vehicle was owned hy 
or leased to the United Stales, this state or any political 
subdivision of this stale or a municipality thereof, or to 
the driver of such vehicle if operating such vehicle with 
permission; or

(10) To the driver or the owner of a vehicle in the 
event at Ihe lime of the accident the vehicle was being 
operated by or under ihe direction of a police officer 
who, in the performance of his duties, shall have as­
sumed custody of such vehicle. (1965 c 124 8 I; 1963 c 
169 § 8.)

RCW  46.29.090 Requirements as to policy or bond.
( I )  No policy or bond is effective under RC W  46.29.080 
unless issued hy an insurance company or surety com­
pany authorized to do business in this state, except as 
provided in subsection (2) of this section, nor unless such 
policy or bond is subject, if  the accident lias resulted in 
bodily injury or death, to a limit, exclusive of interest 
and costs, of not h ss than twenty-five thousand dollars 
because of bodily injury lo or death of one person in any 
one accident and, subject to said limit for one person, to 
a limit of not less than fifty thousand dollars because of

bodily injury to or death of two or more persons in any 
one accident, and if the accident has resulted in injury 
to, or destruction of, property to a limit of not less than 
ten thousand dollars because of injury to or destruction 
of properly of others in any one accident.

(2) No policy or bond is effective under RC W  46.29- 
.080 with respect to any vehicle which was not registered 
in this state or was a vehicle which was registered else­
where than in this state at the effective date of the pol­
icy or bond or the most recent renewal thereof, unless 
the insurance company or surety company issuing such 
policy or bond is authorized to do business in this slate, 
or if  said company is not authorized lo do business in 
this state, unless it executes a power of attorney autho­
rizing the director of licensing to accept service on its 
behalf of notice or process in any action upon such pol­
icy or bond arising out of such accident.

(3) The department may rely upon the accuracy of 
the information in a required report of an accident as to 
the existence of insurance or a bond unless and until the 
department has reason to believe that the information is 
erroneous. [1980 c 117 § 3; 1979 c 158 § 155; 1967 ex.s. 
e 3 § 1; 1963 c 169 § 9.]

Effective date----1980 c 117: See note following R C W  48.22.030.
Effective date----19&7 ex.s. c 3: "This amendatory act shall lake

effect on July I. 1968.* [I9b7 ex.s. c 3 § 6.1

RCW  46.29.100 Form and amount of security. (1) 
The security required under this chapter shall be in such 
form and in such amount as the department may re­
quire, hut in no case in excess of the limits specified in 
R C W  46,29.090 in reference to the acceptable limits of 
a policy or bond.

(2) livery depositor of security shall designate in writ­
ing every person in whose name such deposit is made 
and may at any time change such designation, but any 
single deposit of security shall be applicable only on be­
half of persons required to furnish security because of 
the same accident. 11963 c 169 § 10. j

RCW  46.29.110 Failure to deposit security---------
Suspensions. In the event that any person required to 
deposit security under this chapter fails to deposit such 
security within ten days after the department has sent 
the notice as hereinbefore provided, the department shall 
thereupon suspend;

( I )  The driver's license of each driver in any manner 
involved in the accident;

(..) The driver's license of the owner of each vehicle of 
a type subject to registration under the law:, of this stale 
involved in such accident;

(3) If ihe driver or owner is a nonresident, Ihe privi­
lege of operating within this state a vehicle of a type 
subject lo registration under the laws of this stale;

Such suspensions shall he made in respect to persons 
required hy I he department lo deposit security who fail 
lo deposit such security except as otherwise provided 
under succeeding sections of this chapter. [1967 c 32 S 
37; 1963 c 169 § II.|

(1981 Law*) [Ch. 46.29 RCW— p 3|
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H( W 20 Release fiom liability. (I)  A person
shall he relieved l'i ii i i i  I lie i «*i|iiii o i i k ' u I l«ii deposit n l  se- 
a ir ily  for (lie benefit or protection ol .mother person in­
jured or d;ilimped in the ■leeidenl in the event lie is 
released from liability by such oilier person.

(2) In I he event the department lias evaluated the in 
juries or damage to any minor the depart ment may ac­
cept, for the purposes of this chapter only, evidence of a 
release from liability executed by a natural guardian or 
a legal guardian on behalf of such minor without the 
approval of any court or judge. [ I 965 c 124 § 2; 196J c 
169 § 12.]

R C W  46.29.130 Adjudication of nonliability. A per­
son shall be relieved from the requirement for deposit of 
security in respect to a claim for injury or damage aris­
ing out of the accident in the event such person has been 
finally adjudicated not to be liable in respect to such 
claim. [1963 c 169 § 13.]

R C W  46.29.140 Agreements for payment of dam­
ages. ( I )  Any two or more of the persons involved in or 
affected by an accident as described in R C W  46.29.060 
may at any time enter into a written agreement for the 
payment of an agreed amount with respect to all claims 
of any of such persons because of bodily injury lo or 
death or property damage arising from such accident, 
which agreement may provide for payment in install­
ments, and may file a signed copy thereof with the 
department.

(2) The department, to the extent provided by any 
such written agreement filed with it, shall not require 
the deposit of security and shall terminate any prior or­
der of suspension, or, if security has previously been de­
posited, the department shall immediately return such 
security to the depositor or his personal representative.

(3) In the event of a default in any payment under 
such agreement and upon notice of such default the de­
partment shall lake action suspending the license of such 
person in default as would be appropriate iu the event of 
failure of such person to deposit security when required 
under this chapter.

(4) Such suspension shall remain iu effect and such 
license shall not be restored unless and until:

(a) Security is deposited as required under this chap­
ter in such amount as the department may then 
determine,

(b) Who-, following any such default and suspension, 
the person in default has paid the balance of the agreed 
amount,

(c) When, following any such default and suspension, 
the person in default has resumed installment payments 
under an agreement acceptable to the creditor, or

(d) Three years have elapsed following the accident 
and evidence satisfactory to the department has been 
filed with it that during such period no action at law 
upon such agreement has been instituted and is pending. 
(1981 c 309 § 2; 1963 e 169 § 14.]

RCW  46.29.150 Payment upon judgment. The pay­
ment of a judgment arising out of an accident or the 
payment upon such judgment of an amount equal to the 
maximum amount which could lie required for deposit 
under this chapter shall, for the purposes of this chapter, 
ielease the judgment debtor from Ihe liability evidenced 
by such judgment. 11963 c 169 § 15.|

RCW  46.29.160 Termination of security require­
ment. The department, if  satisfied as to the existence of 
any fact which under R C W  46.29.120, 46.29.130, 46- 
.29.140 or 46.29.150 would entitle a person to be re­
lieved from the security requirements of this chapter, 
shall not require the deposit of security by the person so 
relieved from such requirement, or if security has previ­
ously been deposited by such person, the department 
shall immediately return such deposit to such person or 
to his personal representative. [1963 c 169 § 16.]

RC'W 46.29.170 Duration of suspension. Unless a 
suspension is terminated under other provisions of this 
chapter, any order of suspension by the department un­
der this chapter shall remain in effect and no license 
shall he renewed for or issued to any person whose li­
cense is so suspended until:

(1) Such person shall deposit or there shall be depos­
ited on his behalf the security required under tbis chap­
ter, or

(2) Three years have elapsed following the date of the 
accident resulting in such suspension and evidence satis- 
factory to the department has been filed with it that 
during such period no action for damages arising out of 
the accident resulting in such suspension has been 
instituted.

An affidavit of the applicant that no action at law for 
damages arising out of tlie accident has been filed 
against him or, if filed, that it is not still pending shall 
be prima facie evidence of that fact. The department 
may take whatever Steps arc necessary to verify the 
statement set forth in any said affidavit, (1981 c 309 § 
J; 1963 c 169 ij 17.|

RCW  46.29.180 Application to nonresidents, unli­
censed drivers, unregistered vehicles and accidents in 
other states. ( I ) In case the driver or the owner of a ve­
hicle of a type subject to registration under the laws of 
this slate involved in an accident within this slate hjs no 
driver’s license in this state, then such driver shall not be 
allowed a driver's license until he has complied with the 
requirements of this chapter to the same extent that 
would he necessary if, at the time of the accident, he had 
held a license or been Ihe owner of a vehicle registered 
in this state.

(2) When a nonresident's driving privilege is sus­
pended pursuant to RC W  46.29.110, the department 
shall transmit a certified copy of the record or abstract 
of such action to the official in charge of the issuance of 
licenses and registration certificates in the state in which 
such nonresident resides, if the law of such other state

(Ch. 46.29 RCW— p 41 (l%l Laws)
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provided for action in relation thereto similar to that 
provided for in subsection (3) of this section.

(3) Upon receipt of such certification that the driving 
privilege of a resident of this state has been suspended or 
revoked in any such other state pursuant to a law pro­
viding for its suspension or revocation for failure lo de­
posit security for the payment of judgments arising out 
of a motor vehicle accident, under circumstances which 
would require the department to suspend a nonresident's 
driving privilege had the accident occurred in this slate, 
the department shall suspend the license of such resi­
dent. Such suspension shall continue until such resident 
furnishes evidence of his compliance with the law of 
such other stute relating to the deposit of such security. 
[1967 c 32 § 38; 1963 c 169 § 18.)

RCW  46.29.190 Authority of department to decrease 
amount of security. The department may reduce the 
amount of security ordered in any case if in its judgment 
the amount ordered is excessive. In ease the security 
originally ordered has been deposited, the excess deposit 
over the reduced amount ordered shall be returned lo 
the depositor or his personal representative forthwith. 
[1965 e 124 § 3; 1963 e 169 § 19.|

RCW  46.29.200 Correction of action hy department. 
Whenever the department has taken any action or has 
failed lo take any action under this chapter by reason of 
having received erroneous information, then upon re­
ceiving correct information within three years alter the 
date of an accident the department shall take appropri­
ate action to carry out the put poses and effect of this 
chapter. The foregoing, however, shall not be deemed to 
require the department to reevaluate the amount of any 
deposit required under this chapter. 11967 e 61 § I; 1965 
e 124 g 4; 1963 c 169 $ 20.|

RCW  46.29,210 Custody of security. The <:parl- 
ment shall place any security deposited with it under this 
chapter in the custody of the state treasurer. 11963 c 169 

8 21.1

RCW  46.29.220 Disposition of security. ( I ) Such 
security shall be applicable and available only:

(a) For the payment of any settlement agreement 
covering any claim arising out of the accident upon in­
struction of the person who made the deposit, or

(b) For the payment of a judgment or judgments, 
rendered against Ihe person required to make the de­
posit, for damages arising out of the accident iu an ac­
tion at law begun not later than three years alter the 
date of the accident.

(2) livery distribution of funds from the security de­
posits shall be subject to the limits of ‘ he department's 
evaluation on behalf of a claimant. [1981 c 309 § 4; 
1963 c 169 § 22.|

(1981 Law;.)

RC 46.29.230 Return of deposit. Upon the expi­
ration of three years from the date of the accident re­
sulting in the security requirement, any security 
remaining on deposit shall be returned to the person who 
made such deposit or to his personal representative if an 
affidavit or other evidence satisfactory to the department 
has been filed with it:

(1) That no action for damages arising out of the ac­
cident for which deposit was made is pending against 
any person on whose behalf the deposit was made, and

(2) That there does not exist any unpaid judgment 
rende ed against any such person in such an action.

The foregoing provisions of this section shall not be 
construed to limit the return of any deposit of security 
under any other provision of this chapter authorizing 
such return. [1981 c 309 § 5; 1963 c 169 § 23.]

RCW  46.29.240 Matters not to be evidence in civil 
suits. The report required following an accident, the ac­
tion taken by the department pursuant to this chapter, 
the findings, if any, c f the department upon which such 
action is based, and ihe security filed as provided in this 
chapter, shall not be referred to in any way, and shall 
not be any evidence of the negligence or due care of ci­
ther party, al the trial of any action at law to recover 
damages. [1963 e 169 § 24. |

PROOF OF FINANCIAL RESPONSIBILITY 
FOR TIIE FUTURE

RCW  46.29.250 Application of sections requiring 
deposit of proof of financial responsibility for the future.
The provisions of this chapter requiring the deposit of 
proof of financial responsibility for the future, subject to 
certain exemption.., shall apply with respect to persons 
who have been convicted of or forfeited bail for certain 
offenses under motor vehicle laws, or who have failed lo 
pay judgments upon causes of action arising out of own­
ership, maintenance or use of vehicles of a type subject 
lo registration under the lews of this state, or who hav­
ing driven or owned a vehicle involved in an accident are 
required lo deposit security under the provisions of 
R C W  46.29.070. [ 1963 e 169 8 25.J

RCW  46,29.260 Meaning of "proof of fiiiuiiciul re­
sponsibility for (lie future." The term "proof of financial 
responsibility for the future" as used in this chapter 
means: h o o f of ability lo respond in damages for liabil­
ity. on account of accidents occurring subsequent to the 
effective date of said proof, arising out of the ownership, 
maintenance, or use of a vehicle of a type .ubjeet lo 
registration under the laws of this stale, in the amount 
of twenty-five thousand dollars because of bodily injury 
lo or death of one person in any one accident, and, sub­
ject to said limit for one person, in the amount of l . rty 
thousand dollars because of bodily injury to or death i f 
two or more persons in any one accident, and in the

|Cli. 4(1.29 new— p 5)
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amount of ten thousand dollars because of iiijm y lo nr 
dcslruction of properly of nl hers in any one accident. 
Wherever used in this chapter the terms "proof of fi­
nancial responsibility" or "proof" shall be synonymous 
with the term "proof of financial responsibility lor the 
future." [ 19X0 c 117 § 4; 1967 ex.s. c 3 8 2; 1963 c 169 
§26.)

Effective dale----198(1 c 117: See note following R C W  48.22.030.
Effective dale----1967 ex.s. c 3: See iiole following R C W

46.29.090.

RC W  46.29.270 Meaning of "judgment" and "state." 
The following words and phrases when used in this 
chapter shall, for the purpose of this chapter, have the 
meanings respectively ascribed to them in this section.

(1) The term "judgment" shall mean: Any judgment 
which shall have become final by expiration without ap­
peal of the time within which an appeal might have been 
perfected, or by final affirmation on appeal, rendered by 
a court of competent jurisdiction of any state or of the 
United States, upon a cause of action arising out of the 
ownership, maintenance or use of any vehicle of a type 
subject to registration under the laws of this state, for 
damages, including damages for care and loss of ser­
vices, because of bodily injury to or death of any person, 
or for damages because of injury to or destruction of 
properly, including the loss of use thereof, or upon a 
cause of action on an agreement of settlement for such 
damages.

(2) The term "stab*" shall mean' Any state, territory, 
or possession of the United Stales, the District of 
Columbia, or any province of the Dominion of Canada. 
[1963 c 169 8 27.1

RC W  46.29.280 Suspension continues until proof 
furnished. Whenever, under any law of this state, the li­
cense of any person is suspended or revoked by reason of 
a conviction, forfeiture of bail, or finding that a traffic 
infraction lias been committed, the suspension or revo­
cation hereinbefore required shall remain in effect and 
the department shall not issue to such person any new or 
renewal of license until permitted under the motor vehi­
cle laws of this stute, and not then unless and until such 
person shall give and thereafter maintain proof of finan­
cial responsibility for the future. [1979 ex.s. c 136 § 64; 
1963 e 169 8 28.]

Effective date Severability 1979 ex.s. e 136: See notes fol­
lowing R C W  46.6.1.010.

RCW  46.29.29tl Action iu respect to unlicensed per­
son. I f  a person has no 'icensc, but by final order or 
judgment is convicted of or forfeits any bail or collateral 
deposited to secure an appearance for trial for any of­
fense requiring the suspension or revocation of license, 
no license shall be thereafter issued lo such person unless 
he shall give and thereafter maintain proof of financial 
responsibility for the future. 11965 c 124 § 5; 1963 c 169 
§29.)

RCW  46.29.3110 Action in respect to nonresidents.
Whenever the department suspends or revokes a nonres­
ident's driving privilege by reason of a conviction, forfei­
ture of bail, or finding that a traffic infraction has been 
committed such privilege shall remain so suspended or 
revoked unless such poison shall have previously given or 
shall immediately give and thereafter maintain proof of 
financial responsibility lor the future. [1979 ex.s. c 136 § 
65; 1967 c 32 § 39; 1963 e 169 § 30.]

Effective date Severability 1979 ex.s. c 136: Sec notes fol­
lowing R C W  46.63.010.

RCW  46.29.310 When courts to report nonpayment 
of judgments. Whenever any person fails within thirty 
days to satisfy any judgment, then it shall be the duly of 
the clerk of the court, or of the judge of a court which 
has no clerk, in which any such judgment is rendered 
within this state to forward immediately to the depart­
ment the f llowing:

(1) A certified copy or abstract of such judgment;
(2) A certificate of facts relative to such judgment;
(3) Where the judgment is by default, a certified copy 

or abstract of that portion of the record which indicates 
the manner in which service of summons was effectuated 
and all the measures taken to provide the defendant with 
timely and actual notice of the suit against him. [1969 
ex.s. c 44 § I; 1963 c 169 § 31.)

RCW  46.29.320 Further action with respect to non­
residents. If the defendant named in any certified copy 
or abstract of a judgment reported to the department is 
a nonresident, the department shall transmit those cer­
tificates furnished to it under RC W  46.29.310 to the of­
ficial in charge of the issuance of licenses and 
registrations of the stale of which the defendant is a 
resident. [1969 ex.s. e 44 § 2; 1963 c 169 § 32.)

RC W  46.29.330 Suspension for nonpayment of 
judgments Hearing after default judgment. The de­
partment upon receipt of the certificates provided for by 
RC W  46.29.310, on a form provided by the department, 
shall forthwith suspend the license and any nonresident's /t***
driving privilege of any person against whom such judg­
ment was rendered, except as hereinafter otherwise pro­
vided in this section or in other sections of this chapter.

When the certificates transmitted to the department 
under R C W  46.29,310 indicate that a default judgment 
has been entered against the defendant but do not indi­
cate clearly that service of summons was on (lie person 
of llie defendant, then the department shall promptly 
notify the defendant by first class mail addressed to the 
address in the department's records under R C W  46.20- 
.205 (if  a nonresident, then to the comparable record in 
his home stale) that within twenty-five days of the 
mailing dale, which shall be indicated on the notice, he 
may request a hearing on the question of the suspension 
of his license or nonresident driving privilege, If  the de­
fendant does not make a timely request for a hearing, 
then the suspension shall be forthwith executed. Should

[Ch. 46.29 RCW— ii 6| (I9SI Laws)
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a '/caring be timely requested, then the department shall 
convene a hearing in conformity with chapter 34.04 
R C W , as now law or hereafter amended. The defend­
ant’s license or nonresident driving privilege shall not be 
suspended if at such hearing he overcomes the following 
presumptions:

(a) That he received actual and timely notice of the 
suit against him.

(b) That he would have received actual and timely 
notice had lie conformed to the provisions of RC W  
46.20.205.

(c) That he would have received actual and timely 
notice had he not thwarted the attempt or attempts to so 
notify him. 11969 ex.s. e 44 § 3; 1967 c 32 § 40; 1963 c 
169 § 33.]

RC W  46.29.340 Exception in relation to government 
vehicles. The provisions of R C W  46.29.330 shall not ap­
ply with respect to any such judgment arising out of an 
accident caused by the ownership or operation, with 
permission, of a vehicle owned or leased to the United 
States, this state or any political subdivision of this stale 
or a municipality thereof. (1963 c 169 § 34.]

RCW  46.29.350 Exception when consent granted by 
judgment creditor. I f  the judgment creditor consents in 
writing, in such form as the department may prescribe, 
that the judgment debtor be allowed a license or nonres­
ident's driving privilege, the same may be allowed by the 
department, in its discretion, for six months from the 
date of such consent and thereafter until such consent is 
revoked in writing, notwithstanding default in the pay­
ment of such judgment, or of any installments thereof 
prescribed in RC W  46.29.400, provided the judgment 
debtor furnishes proof of financial responsibility. [1967 e 
32 § 41; 1963 c 169 § 35.]

RCW  46.29.360 Exception when insurer liable. No
license or nonresident's driving privilege of any person 
shall be suspended under the provisions of this chapter if 
the department shall find that an insurer was obligated 
to pay the judgment upon which suspension is based, at 
least to the extent and for the amounts required in this 
chapter, but has not paid such judgment for any reason. 
A finding by the department that an insurer is obligated 
to pay a judgment shall not be binding upon such insurer 
and shall have no legal effect whatever except for the 
purpose of administering this section. If  the department 
finds that no insurer is obligated to pay such a judg­
ment, the judgment debtor may file with the department 
a written notice of his intention to contest such finding 
by ao action in the superior court. In such a ease the li­
cense or the nonresident's driving privilege of such judg­
ment debtor shall not be suspended by the department 
under the provisions of this chapter for thirty days from 
tho receipt of such notice nor during the pendency of 
any judicial proceedings brought in good faith lo deter­
mine the liability of an insurer so long as the proceed­
ings are being diligently prosecuted to final judgment by

such judgment debtor. Whenever in any judicial pro­
ceedings it shall be determined by any final judgment, 
decree or order that an insurer is not obligated lo pay 
any such judgment, the department, notwithstanding any 
contrary finding theretofore made by it, shall forthwith 
suspend the license and any nonresident's driving privi­
lege of any person against whom sucii judgment was 
rendered, as provided in R C W  46.29.330. (1967 c 32 § 
42; 1963 c 169 § 36.]

RCW  46.29.370 Suspension to continue until judg­
ments paid and proof given. Such license and nonresi­
dent's driving privilege shall remain so suspended and 
shall not be renewed, nor shall any such license be 
thereafter issued in the name of such person, including 
any such person not previously licensed, unless and until 
every such judgment is stayed, satisfied in full or to ihe 
extent hereinafter provided and until the said person 
gives proof of financial responsibility subject lo the ex­
emptions stated in R C W  46.29.350, 46.29.360 and 46- 
.29.400. (1967 c 32 § 43; 1963 c 169 § 37.)

RCW  46.29.390 Payments sufficient to satisfy re­
quirements. (1) Judgments herein referred to arc, for the 
purpose of this chapter only, deemed satisfied:

(a) When twenty-five thousand dollars has been 
credited upon any judgment or judgments rendered in 
excess of that amount because of bodily injury to or 
death of one person as the result of any one accident; or

(b) When, subject to such limit of twenty-five thou­
sand dollars because of bodily injury to or death of one 
person, the sum of fifty thousand dollars has been cred­
ited upon any judgment or judgments rendered in excess 
of that amount because of bodily injury to or death of 
two or more persons as the result of any one accident; or

(e) When ten thousand dollars has been credited upon 
any judgment or judgments rendered iii excess of that 
amount because of injury to or destruction of property of 
others as a result of any one accident.

(2) Payments made in settlements of any claims be­
cause of bodily injury, death, ur property damage arising 
from such accident shall be c-cdited in reduction of the 
amounts provided for in this section. [1980 c 117 § 5; 
1979 e 6 1 § 14; 1967 ex.s. c 3 8 3; 1963 c 169 8 39.)

Ef fertile dale 1980 c 117: See note following R C W  48.22.030.
Effectin' dale 1067 ex.s. c 3: See not:*, following R C W

46.29.090.

RCW  46.29.400 installment payment of judg­
ments Default. ( I )  A judgment debtor upon due no­
tice to the judgment creditor may apply to the court in 
which such judgment was rendered for the privilege of 
paying such judgment in installments and the court, in 
its diicrction and without prejudice to any other legal 
remedies which the judgment creditor may have, may so 
order and fix the amounts and times of payment of the 
installments.

(1981 Laws) |Cli. 46.29 RCW— p 7|
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(2) The dcparimcnt shall not suspend a license or 
nonresident's driving privilege, and slia'I restore any li­
cense or nonresident's driving privilege suspended fol­
lowing nonpayment of a judgment, when die judgment 
debtor gives proof of financial responsibility and obtain 
such an order permitting the payment of such judgment 
in installments, and while the payment of any said in­
stallments is not in default. [1967 e 32 § 44; 196a c 169 
§40.]

RCW  46.29.410 Action if breach of agreement. In 
the event the judgment debtor fails to pay any install­
ment as specified by such order, then upon notice of 
such default, the department shall forthwith suspend the 
license or nonresident's driving privilege of the judgment 
debtor until such judgment is satisfied, as provided in 
this chapter. [1967 c 32 § 45; 1963 c 169 § 41.]

RCW  46.29.420 Proof required in addition to de­
posit of security after accident. Any person required to 
deposit security under R C W  46.29.070, for the benefit 
or protection of another person injured or damaged in an 
accident, shall in addition be required to give proof of 
financial responsibility for the future. The department 
shall give written notice of such additional requirement 
to every such person al the time and in the manner pro­
vided in RCNV 46.29.070 for giving notice of the re­
quirement for security. [1963 c 169 § 42.]

RCW  46.29.430 Proof required in addition to de­
posit of security after accident Suspension or revoca­
tion for failure to give proof. In the event that any 
person required to give proof of financial responsibility 
under R C W  46.29.420 fails to give such proof within ten 
days after the department has sent notice as hereinbe­
fore provided, the department shall suspend, or continue 
in effect any existing suspension or revocation of, the li­
cense or any nonresident's driving privilege of such per­
son. [1967 c 32 § 46; 1963 e 169 § 43.|

RCW  46.29.44(1 Proof required iu addition to de­
posit of security after accident Suspension to con­
tinue until proof given and maintained. Such license or 
nonresident’s driving privilege shall remain so suspended 
and shall not be renewed, nor shall any such license be 
thereafter issued in the name of such person, including 
any such person not previously licensed, unless and until 
such person shall give and thereafter maintain proof of 
financial responsibility for Ihe future. I'lie furnishing of 
such proof shall permit such person to operate only a 
motor vehicle covered by such proof. The department 
shall endorse appreciate restrictions on the license held 
by such person or may issue a new license containing 
such restrictions. [1967 e 32 § 47; 1965 c 124 § 6; 1963 
e 169 § 44.]

RCW  46.29.45(1 Alternate methods of giving proof.
Proof of financial responsibility when required under

this chapter, with respect to such a vehicle or with re­
spect to a person who is not the owner of such a vehicle, <—
may be given by filing:

(1) A certificate of insurance as provided in RCW  
46.29.460 or 46.29.470;

(2) A bond as provided in R C W  46.29.520;
(3) A certificate of deposit of money or securities as 

provided in R C W  46.29.550; or ^
(4) A certificate of self-insurance, as provided in 

R C W  46.29.630, supplemented by an agreement by the 
self—insurcr that, with respect to accidents occurring 
while the certificate is in force, he will pay the same 
amounts that arc insurer would have been obliged to pay 
under an owner’s motor vehicle liability policy if it had 
issued such a policy to said self—insu rcr. [1963 c 169 §
45.)

RCW  46.29.460 Certificate of insurance as proof.
Proof of financial responsibility for the future may be 
furnished by filing with the department the written cer­
tificate of any insurance carrier duly authorized lo do 
business in this state certifying that there is in effect a 
motor vehicle liability policy for the benefit of the per­
son required to furnish proof of financial responsibility.
Such certificate shaiJ give the effective, date of such mo­
tor vehicle liability policy, which date shall be the same 
as the effective date of the certificate, and shall desig­
nate by explicit description or by appropriate reference 
all vehicles covered thereby, unless the policy is issued to 
a person who is not the owner of a motor vehicle. [1963 
e 169 § 46.]

RCW  46.29.470 Certificate furnished by nonresident 
as proof. A nonresident may give pro*if of financial re­
sponsibility by filing with the department a written cer­
tificate or certificates of an insurance carrier authorized 
to transact business in the slate in which the vehicle, or 
vehicles, owned by such nonresident is registered, or in 
the state in which such nonresident resides, if he does 
no* own a vehicle, provided such certificate oiherwi.se 
conforms with the provisions of this chapter, and the de­
partment shall accept the same upon condition that said 
insurance carrier complies with llie following provisions 
with respect to the policies so certified:

(1) Said insurance carrier shall execute a power of 
attorney authorizing tltc director to accept service on its 
behalf of notice or process in any action arising out of a 
motor vehicle accident in this slate;

(2) Said insuranc carrier shall agree in writing that
such policies shall be deemed to conform with the laws C*7*
of this state relating to the terms of motor vehicle liabil­
ity policies issued therein. [1963 c 169 § 47.|

RCW  46.29.48(1 Default by nonresident insurer. If
any insurance carrier not authorized to transact business 
in Ibis slate, which has qualified to furnish proof of fi­
nancial responsibility, defaults in any said undertakings 
or agreements, tho department shall not thereafter ac­
cept as proof any certificate of said carrier whether

(Ch. Ah.29 RCW— |* H| (1981 Laws)
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theretofore filed w tliereallcr tendered as proof, so long 
as such default continues. 11963 c 169 § 48.|

RCW  46,29.490 "M otor vehicle liability policy" de­
fined. (1) Certification. A "motor vehicle liability pol­
icy" as said term is used in this chapter means an 
"owner's policy" or an "operator's policy" of liability in­
surance, certified as provided in R C W  46.29.460 or 46- 
.29.470 as proof of financial responsibility for the future, 
and issued, except as otherwise provided in R C W  46.29- 
.470, by an insurance carrier duly authorized to transact 
business in this state, to or for the benefit of the person 
named in the policy as insured.

(2) Owner's policy. Such owner's policy of liability 
insurance:

(a) Shall designate by explicit description or by ap­
propriate reference all vehicles with respect lo which 
coverage is lo be granted by the policy; and

(b) Shall insure the person named therein and any 
other person, as insured, using any such vehicle or vehi­
cles with the express or implied permission of such 
named insured, against I >s from tlie liability imposed by 
law for damages arising out of the ownership, mainte­
nance, or use of such vehicle or vehicles within the 
United Slates of America or the Dominion of Canada, 
subject lo limits exclusive of interest and costs, with re­
spect to each such vehicle as follows: Twenty-five thou­
sand dollars because of bodily injury to or death of one 
person in any one accident and, subject to said limit for 
one person, fifty thousand dollars because of bodily in­
jury to or death of two or more persons in any one acci­
dent, and ten thousand dollars because of injury to oi 
destruction of property of others in any one accident.

(3) Operator's policy, b’ ucli operator's policy of liabil­
ity insurance shall insure the person namcil as insured 
therein against loss from the liability imposed upon him 
by law for damages arising out of the use by him of any 
motor vehicle not owned by him, within the same terri­
torial limits and subject to the same limits of liability as 
are set forth above with respect to an owner's policy of 
liability insurance.

(4) Required statements in policies. Such motor vehi­
cle liabili'y policy shall state the name and address of 
the named insured, the coverage afforded by Ihe policy, 
the premium charged therefor, the policy period, and the 
limits of liability, and shall contain an agreement or be 
endorsed thut insurance is provided under the policy in 
accordance with the coverage defined in this chapter as 
respects bodily injury and death or property damage, or 
both, and is subject to all the provisions of this chapter.

(5) Policy need not insure workers' compensation, etc. 
Such motor vehicle liability policy need not insure any 
liability under any workers' compensation law n,,_ any 
liability on account of bodily injury or death of a.i em­
ployee of ihe insured while engaged in the employment, 
other than domestic, of the insured, or while engaged in 
the operation, maintenance, or repair of any such vehicle 
nor any liability for damage to property owned by, 
rented to, in charge of, or transported by the ins ired.

l<>) Provisions incorporated in policy, livery motor ve­
hicle "  ' is subject to the following provisions
which need not be contained therein:

(a) The liability of the insurance carrier with respect 
lo the insurance required by this chapter becomes abso­
lute whenever injury or damage covered by said motor 
vehicle liability policy occurs; said policy may not be 
canceled or annulled as to such liability by any agree­
ment between the insurance carrier and the insured after 
the occurrence of the injury or damage; no statement 
made by the insured or on his behalf and no violation cf 
said policy defeats or voids said policy.

(b) The satisfaction by the insured of a judgment for 
such injury or damage shall not be a condition precedent 
to the right or duty of the insurance carrier to make 
payment on account of such injury or damage.

(c) The insurance carrier may settle any claim cov­
ered by the policy, and if such settlement is made in 
good faith, the amount thereof is deductible from the 
limits of liability specified in subdivision (b) of subsec­
tion (2) of this section.

(d) The policy, the written application therefor, if 
any, and any rider or endorsement which does not con­
flict with the provisions of this chapter constitutes the 
entire contract between the parlies.

(7) Ii.xcess or additional coverage. Any policy which 
grants the coverage required for a motor vehicle liability 
policy may also grant any lawful coverage in excess of or 
in addition to the coverage specified for a motor vehicle 
liability policy, and such excess or additional coverage is 
not subject to the provisions of this chapter. With re­
spect to a policy which grants such excess or additional 
coverage the term "motor vehicle- liability policy" applies 
only to that part of the coverage which is required by 
this section.

(8) Reimbursement provision permitted. Any motor 
vehicle liability policy may provide that the insured shall 
reimburse the insurance carrier for any payment the in­
surance carrier would not have been obligated to make 
under the terms of the policy except for the provisions of 
this chapter.

(9) Proration of insurance permitted. Any motor ve­
hicle liability policy may provide for the prorating of Ihe 
insurance thereunder with other valid and collectible 
insurance.

(10) Multiple policies. The requirements for a motor 
vehicle liability policy may be fulfilled by the policies of 
one or more insurance carrier which policies together 
meet such requirements.

(11) Hinders. Any binder issued pending the issuance 
of a motor vehicle liability policy is deemed to fulfill the 
requirements for such a policy. |I980 c 117 § 6; 1967
c.x.s. c 3 § 4; 1963 c 169 § 49.]

Kffccliu' ilitle 198(1 c 117: tire note following III W  48.22.OJO.
I ffnliH' tlaic I9(i7 ex.s. e 3: See note following RC'V

40.29,090.

RCW  46.29.500 Notice of cancellation or termina­
tion or certified policy. When an insurance carrier has 
certified a motor vehicle liability policy under RC W  46- 
.29.460 or 46.29.470 the insurance so certified shall not

(1981 Laws) |Cli. 46.29 IlCW— p 9)
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be canceled or terminated until at least ten days alter a 
notice of cancellation or termination of the insurance so 
certified shall be filed in the department, except that 
such a policy subsequently piocmed and certified shall, 
on the effective dale of its certification, terminate the 
insurance previously certified with respect to any vehicle 
designated in both certificates. | 1963 e I § 5(1.|

RCW 46.29.510 Chapter not to affect other policies.
(I )  This chapter shall not be held to apply to or affect 
policies of automobile insurance against liability which 
may now or hereafter be required by any other law of 
this state, and such policies, if they contain an agree­
ment or are endorsed to conform with the requirements 
of this chapter, may be certified as proof of  financial re­
sponsibility under this chapter.

(2) This chapter shall not be held to apply to or affect 
policies insu*ing solely the insured named in the policy 
against liability resulting from the maintenance or use 
by persons in the insured's employ or on his behalf of 
vehicles not owned by the insured. [1963 c 169 § 51.]

RCW 46.29.520 Bond as proof. Proof of financial 
responsibility may be evidenced by the bond of a surety 
company duly authorized to transact business within this 
state, or a bond with at least two individual sureties each 
owning real estate within this slate, and together having 
equities equal in value to at least twice the amount of 
the bond, which real estate shall be scheduled in the 
bond approved by a judge of the superior court, which 
said bond shall be conditioned for payment of  the 
amounts specified in RCW 46.29.260. Such bond shall 
be filed with the department and shall not be cancellable 
except after ten davs written notice to the department. 
[1963 c 169 § 52.]

RCW 46.29.530 When bond shall constitute a lien, 
before a bond with individual sureties is accepted by the 
department it shall be recorded as other instruments af­
fecting real property in the county or counties wherein 
any real estate scheduled in such bond is located. Such 
bond shall constitute a lien from the date of such re­
cording in favor of the state upon the real estate so 
scheduled of any surety, which lien shall exist in favor of 
any holder of a final judgment against the person who 
has filed such bond, for damages, including damages for 
care and loss of services, because of bodily injury It' or 
death of any person, or for damage because of injury lo 
or destruction of property, including the loss of use 
thereof, resulting from the ownership, maintenance, use 
or operation of a vehicle of a type subject to registration 
under the laws of this state alter such bond was filed. 
[1963 e 169 § 53.]

RCW 46.29.54(1 Action on bond. If a judgment, 
rendered against the principal on "ny bond described in 
RCW 46.29.520. shall not be satisfied within thirty days 
after it lias become final, the judgment creditor may, for 
his own use and benefit and al his sole expense, bring an

action or actions in the name of the state against the 
company or persons executing such bond, including an 
action or proceeding to foreclose any lien thnt may exist 
upon the real estate of a person who has executed such 
bond. Such an action lo foreclose a lien shall be prose­
cuted in the same manner as an action to foreclose a 
mortgage on real estate. [1963 c 169 § 54.]

RCW 46.29.550 Money or securities as proof. Proof 
of financial responsibility may be evidenced by the cer­
tificate of the state treasurer that the person named 
therein has deposited with him sixty thousand dollars in 
cash, or securities such as may legally be purchased by 
savings banks or for trust funds of a market value of  
sixty thousand dollars. The state treasurer shall not ac­
cept any such deposit and issue a certificate therefor and 
the department shall not accept such certificate unless 
accompanied by evidence that there are no unsatisfied 
judgments of any character against the depositor in the 
county where the depositor resides. [1980 c 117 § 7; 
1967 ex.s. c 3 § 5; 1963 c 169 § 55.]

Effective date 198(1 c 117: Sec note following RCW 48.22.030.
Effective d a te  1967 ex .s . c 3: Sec no te following R C W

46.29.090.

RCW 46.29.560 Application of deposit. Such deposit 
shall be held by the state treasurer to satisfy, in accord­
ance with the provisions of this chapter, any execution 
on a judgment issued against such person making the 
deposit, for damages, including damages for care and 
loss of services, because of bodily injury to or death of 
any person, or for damages because of injury to or de­
struction of property, including the loss of use thereof, 
resulting from the ownership, maintenance, use or oper­
ation of a vehicle of a type subject to registration under 
the laws of this state after such deposit was made. 
Money or securities so deposited shall not be subject to 
attachment or execution unless such attachment or exe­
cution shall arise out of a suit for damages as aforesaid. 
Any interest or other income accruing lo such money or 
securities, so deposited, shall be paid by the state trea­
surer to the depositor, or his order, as received. 11963 c 
169 § 56.]

RCW 46.29.570 Owner may give proof for others.
The owner of a motor vehicle may give proof of financial 
responsibility on behalf of his employee or a member of 
his immediate family or household in lieu of the fur­
nishing of proof by any said person. The furnishing of 
such proof shall permit such person to operate only a 
motor vehicle covered hy such proof. The department 
shall endorse appropriate restrictions on the license held 
hy such person, or may issue a new license containing 
such restrictions. (1963 c 169 § 57.]

RCW 46.29.580 Substitution of proof. The depart­
ment fhall consent to the cancellation of any bond or 
certificate of insurance or the department shall direct

[Ch. 46.29 RC W—(i I0| (1981 Uws)
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the stale treasurer sliall return any money or seen* 
i.fii". to the person entitled thereto upon the substitution 
and acceptance of other adequate proof of financial re­
sponsibility pursuant lo this chapter 1l%3 c 169 § 5S.|

RCW 46.29.590 Other proof may he required. 
Whenever any proof of financial responsibility filed un­
der the provisions of this chapter no longer fulfills the 
purposes for which required, the department shall, for 
the purpose of this chapter, require other proof as re­
quired by this chapter and shall suspend the license and 
registration pending the filing of such other proof. 11963 
c 169 § 59. J

RCW 46.29.600 Duration of proof When proof
may he canceled or returned. (I )  The department shall 
upon request consent to the immediate cancellation of 
any bond or certificate of insurance, or the department 
shall direct and the stale treasurer shall return to the 
person entitled ihercto any money or securities deposited 
pursuant to this chapter as proof of financial responsi­
bility, or the department shall waive the requirement of 
filing proof, in any of the following events:

(a) Al any time after three years from the date such 
proof was required when, during the thrcc-ycar period 
preceding the request, the department has not received 
record of a conviction, forfeiture of bail, or finding that 
a traffic infraction has been committed which would re­
quire or permit the suspension or revocation of the li­
cense of the person by or for whom such proof was 
furnished; or

(b) In the event of the death of the person on whose 
behalf such proof was filed or the permanent incapacity 
of such person to operate a motor vehicle; or

(c) in the event the person who has given proof sur­
renders his license to the department;

(2) Provided, however, that the department shall not 
consent to the cancellation of any bond or the return of 
any money or securities in the event any action for 
damages upon a liability covered by such proof is then 
pending or any judgment upon any such liability is then 
unsatisfied, or in the event the person who has filed such 
bond or deposited such money or securities has within 
one year immediately preceding such request been in­
volved as a driver or owner in any motor vehicle accident 
resulting in injury or damage to the person or property 
of others. An affidavit of the applicant as to t'-e nonex­
istence of such facts, or that he has been released from 
all of his liability, or has been finally adjudicated not to 
be liable, for such injury or damage, shall be sufficient 
evidence thereof in the absence of evidence lo the con­
trary in the records of  the department.

(3) Whenever any person whose proof has been can­
celed or retimed under subdivision ( I )(c) of this section 
applies for a license within a period of three years from 
the date proof was originally required, any such applica­
tion shall be refused unless the applicant shall reestab­
lish such proof for the remainder of such three year 
period. [1979 ex.s. c 136 § 66; 1963 c 169 § 60.)

Effective date Sctoriiliility 1*>70 ex.s. c 136: See notes fol­
lowing K< \V •lti.63.ll 11).

VIOLATIONS OF TI IIS C HAPTER

RCW 46.29.605 Suspension o f registration, no­
tice Surrender of license plates Penalties. ( I )
Whenever the involvement in a motor vehicle accident in 
this state results in the driving privilege of a person be­
ing suspended for failure to pay a judgment or deposit 
security, the department shall suspend the Washington 
registration of the motor vehicle if the person driving at 
the time of the accident was also the registered owner of  
the motor vehicle.

(2) A notice of suspension shall be mailed by first 
class mail to the owner's last known address of record in 
the department and shall be effective notwithstanding 
the owner's failure to receive the notice.

(3) Upon suspension of the registration of a motor ve­
hicle, the registered owner shall surrender all vehicle li­
cense plates registered to the vehicle. The department 
shall destroy the license plates and, upon reinstatement 
of the registration, shall issue new vehicle license plates 
as provided in RCW 46.16.270.

(4) Failure to surrender license plates under subsec­
tion (3) of this section is a misdemeanor punishable by 
imprisonment for not less than one day nor more than 
five days and by a fine of not less than fifty dollars nor 
more than two hundred fifty dollars.

(5) No vehicle license plates or certificate of owner­
ship or registration for a motor vehicle may be issued 
and no vehicle license may be renewed during the time 
the registration of the motor vehicle is suspended.

(6) Any person who operates a vehicle in this state 
while the registration of the vehicle is suspended is guilty 
of a gross misdemeanor and upon conviction thereof 
shall be imprisoned for not less titan two days nor more 
than five days and fined not less than one hundred dol­
lars nor more than five hundred dollars. (1981 c 309 § 
6.1

RCW 46.29.610 Surrender of license ** eimlty.
v t ) Any persoi whose license shall have been suspended 
under any provision of this chapter, or whose policy of 
insurance or bond, when required under this chapter, 
shall i:ave been canceled or terminated, shall immedi­
ately rc'urn his license to the department. If any person 
shall fail to return to the department the license as pro­
vided herein, the department shall forthwith direct any 
peace officer to secure possession thereof and to return 
the same to Ihe department.

(2) Any person wilfully failing to return [a| license as 
required in paragraph (I) of this section sltal, be guilty 
of a misdemeanor. 11963 c 169 § 61.)

I l t i l c s  o f  c im r i :  l l . i i l  in  t r a l 'h u  o f l c i n c  e m u s  M u m ln lo r y  n p /w n r -
m ic e  U  ’r/v' 2 . 0 'I,
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RCW 46.29.620 Forged p r o o f  I’cnaKv. Anv per­
son who shall forge, or, without authority, sign any evi­
dence of proof of financial responsibility for the future, 
or who files or offers for filing any such evidence of 
proof knowing or having reason -to believe that it is 
forged or signed without authority, shall be guilty of a 
gross misdemeanor. [1963 c 169 § 62.]

R u l e s  o f  c o u r t :  H a i l  i n  t r a f f i c  o f l c n s c  c a s e s  — M a n d a t o r y  a p p e a r ­

a n c e  J C r l i  2 . 0 9 .

RCW 46.29.625 Driving when license suspended or 
revoked until proof of ability to respond in damages fur­
nished Penalty. Any person whose driver's license or
other privilege to operate a motor vehicle has been sus­
pended or revoked and restoration thereof or issuance of 
a new license is contingent upon the furnishing o f proof 
of ability to respond in damages and who in the absence 
of full authorization from the director, drives a motor 
vehicle upon any highway shall be punished by impris- 
onmcn' for not less than ten days nor more than six 
months and there may be imposed in addition thereto a 
fine of not more than five hundred dollars. [1969 ex.s. c 
281 § 21.]

I l u l c s  o f  c o u r t :  H a i l  i t  t r a f f i c  o f f e n s e  eases M a n d a t o r s  a p p e a l  -

o n c e  J C rR  2 M
R e v o k e d  l i c e n s e  n o t  t o  l i e  r e n e w e d  o r  r e s t o r e d  u n t i l  p r o o f  o f  f i n a n c i a l  

r e s p o n s i f i i l i h  g i v e n :  R C W  4 0 .2 1 ) . . 1 1 1 .

M i s f  f l l a n f o u s  p r o v i s i o n s  
RELATING TO FINANCIAL 

RESPONSIBILITY

RCW 46.29.630 Self-insurers. (I)  Any person in 
whose name more than twenty five vehicles are regis­
tered in this state may qualify as a self insurer by o b ­
taining a certificate of s : lf  insurance issued by the 
department as provided in subsection (2) of this section.

(2) The department may, in its discretion, upon the 
application of such a person, issue a certificate of self 
insurance when it is satisfied that such person is pos­
sessed and will continue to be possessed of ability to pay 
judgment obtained against such person. Such certificate 
may be issued authorizing a person to act as a self in­
surer for either property damage or bodily injury, or 
both.

(3) Upon not less than five days' notice and a hearing 
pursuant to such notice, the department may upon rea­
sonable grounds cancel a certificate of self insurance, 
failure to pay anv judgment within thirty days after 
such judgment shall have become final shall constitute a 
reasonable ground for the cancellation of a certificate of 
self insurance. [1963 c 169 § 63 . |

RCW 46.29.640 Chapter not to prevent other pro­
cess. Nothing in this chapter shall be construed as pre­
venting the plaintiff in any action at law from relying for

|Cli. 46.29 Uf W—|. I2|

relief upon the olhei processes provided by law. [1963 c 
169 § 6 4 .]

RCW 46.29.900 Construction 1963 c 169. RCW
46.29.010 through 46.29.640 shall be codified as a single 
chapter of the Revised Code of Washington. RCW 46- 
.29.010 through 46.29.050 shall be captioned "ADMIN­
ISTRATIO N." RCW 46.29.060 through 46.29.240 shall 
be captioned "SECURITY FO LLO W ING  ACCI­
DENT." RCW 46.29.250 through 46.29.600 shall be 
captioned "PROOF OF FIN A N C IA L RESPONSIBIL­
ITY FOR I H E  FUTURE." RCW 46.29.610 through 
46.29.620 shall be captioned "VIOLATIONS OF THIS 
CHAPTER." RCW 46.29.630 throuch 46.29.640 shall 
be captioned "M ISC E L L A N E O U S PROVISIONS  
RELATING TO FINANCIAL RESPONSIBILITY." 
Such captions and subsection headings, as used in this 
chapter, do not constitute any part of the law. [1963 c 
169 § 6 7 . |

RCW 46.29.910 Severability 1963 c 169. If any
provision of this chapter, or its application to any person 
or circumstance is held invalid, the remainder of the 
chapter, or the application of the provision lo other per­
sons or circumstances is not affected. [1963 e 169 § 68.]

Reviser's imle: Chapter 169. Laws »*f 1963 also amended RCW 46- 
.52.130 und 46.52.140.

RCW 46.29.920 Repeals nnd saving. Sections 46.24- 
.010 through 46.24.910 and sections 46.28.010 through 
46.28.200, chapter 12, Laws of 1961 and RCW 46,24- 
.010 through 46.24.910 and RCW 46.28.010 through 
46.28.200 arc each repealed.

Such repeals shall not be construed as affecting any 
existing right acquired under the statutes repealed, nor 
as affecting any proceeding instituted thereunder, nor 
any rule, regulation or order promulgated thereunder, 
nor any administrative action taken thereunder. (1963 c 
169 § 69. |

( 1981 l aws)
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NO-FAULT MOTOR VEHICLE INSURANCE

Summary

No-fault motor vehicle insurance is protection 
policyholders receive from their own insurance companies 
to compensate them for economic loss suffered as a 
result of motor vehicle accidents, regardless of the 
policyholders' fauit in the accident. There are 
no-fault motor vehicle insurance laws in 23 states.

No-fault motor vehicle insurance coverages extend 
to the named insured, the insured's family, authorized 
occupants of the insured vehicle, and, except in Texas 
and Virginia, pedestrians struck by the insured motor 
vehicle. In 16 states all registered vehicles are 
required to carry no-fault insurance; 3 other states 
require only passenger motor vehicles to carry no-fault 
insurance. Many no-fault insurance states also limit 
coverage to accidents occurring in a specific 
territorial area. For example, pedestrians injured 
outside the state i‘n which the insured vehicle is 
registered are not insured under the no-fault coverage 
of the vehicle.

No-fault motor vehicle insurance programs provide 
benefits to cover medical expenses, lost wages, expenses 
incurred in replacing household services provided by the 
injured beneficiary (except in Virginia), and survivors' 
benefits (in most of the states). These benefits are 
generally subject to various types of limits. Only 
Delaware requires motor vehicles to carry no-fault 
insurance that provides benefits to cover property 
damage.

There are other aspects of no-fault motor vehicle 
insurance prevalent in many no-fault plans.

Besides the minimum no-fault motor vehicle insurance 
benefits that each state requires, optional 
insurance coverage providing for additional benefits 
and deductibles often must be offered.
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Benefits can often be reduced by collateral sources, 
such as workers' compensation benefits.

Benefit payments must be made by an insurer within 
30 days of notification of an expense.

The right of a no-fault beneficiary to bring a 
lawsuit is limited in 15 states.

Mandatory arbitration for certain types of disputes 
relating to no-fault insurance is imposed in 
7 states.

Subrogation and reimbursement of insurers is 
allowed.

The Illinois Supreme Court has held that a 1971 
Illinois no-fault law violated the Illinois Constitution. 
The court stated that the law constituted special 
legislation because it applied to passenger automobiles 
only, and that mandatory arbitration violates the right 
to trial by jury and the prohibition against fee officers 
in the judicial system. Currently, bills to provide for 
no-fault automobile insurance are on the House Insurance 
Committee Interim Study Calendar and in the House Rules 
Committee.

Proponents of no-fault motor vehicle insurance 
attack the concept of negligence as applied to motor 
vehicle accidents. They argue that motor vehicle 
accident cases clog the court system and cost much more 
than they would under a no-fault system. A 1977 U.S. 
Department of Transportation study of existing systems 
concluded that "no-fault automobile insurance works."

Opponents of no-fault motor vehicle insurance argue 
that elimination of the fault system of recovery is a 
retrogression to the early common law notion of absolute 
liability, which was abandoned by the courts in the 19th 
century. They object to the deduction of collateral 
benefits under no-fault insurance laws from recovery, 
arguing that these collateral benefits rightfully belong 
to the beneficiary.

Robert J. Welz' 
Staff Attorney

RJW:lam
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The "No-Fault" Insurance C o n c e p t

Discontent with the system of assessing financial 
responsibility for the injuries resulting from auto­
mobile accidents on the basis of negligence reached 
such proportions during the 1970's that more than 
100 "no-fault" automobile insurance proposals competed 
for adoption as public policy. These plans are called 
"no-fault" because they all embody in varying degrees 
the principle that bodily injury and property damage 
claims arising from motor vehicle accidents should be 
settled in the same way as collision and medical 
payments claims, that is, without regard to the 
negligence of the drivers and other parties involved.
In short, they would extend direct or "first party" 
insurance to areas wl^re "third party" insurance, 
protection against legal liability determined according 
to tort law rules, has long prevailed.

No-Fault Motor Vehicle Insurance in Other States

Twenty-five states enacted no-fault motor vehicle 
insurance legislation between 1970 and 1976. An 
Illinois no-fault insurance law was passed in 
1971, but the Illinois Supreme Court held the law 
unconstitutional in 1972. Since 1976 no additional 
states have adopted no-fault insurance; and one state, 
Nevada, repealed its law.^- in 20 of the 23 states 
motor vehicle insurance coverage is compulsory.^

S t a t e

Y e a r
e f f e c ­
t i v e

c o m p u l ­
s o r y S t a t e

Y e a r
e f f e c ­
t i v e

c o r o p u l
s o r y

A r k a n s a s 1974 No M a s s a c h u s e t t s 1971 Y e s
C o l o r a d o 1974 Y e s M i c h i g a n 1973 Y e s
C o n n e c t i c u t 1973 Y e s M i n n e s o t a 1975 Y e s
D e l a w a r e 1972 Y e s New J e r s e y 1972 Y e s
F l o r i d a 1972 Y e s New Y o r k 1974 Y e s

G e o r g i a 1975 Y e s N o r t h  D a k o t a 1976 Y e s
H a w a i i 1974 Y e s O r e g o n 1972 Y e s
K a n s a s 1974 Y e s P e n n s y l v a n i a 1975 Y e s
K e n t u c k y 1975 Y e s S o u t h  C a r o l i n a 1974 Y e s
M a r y l a n d 1973 Y e s S o u t h  D a k o t a 1972 No

T e x a s 1973 Y e s
U t a h 1974 Y e ' :
V i r g i n i a 1973 No
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Details of the provisions of the laws in these 
states and of three proposals pending in Illinois are 
summarized in Appendix A.

No-Fault Coverage

The "faults" from which the new developments would 
largely absolve the motoring public are those of simple 
negligence or carelessness The rationale for this is the 
theory that the negligence concept is difficult to apply 
with even-handed justice under modern driving conditions. 
However, there are exceptions for those who injure 
themselves and others intentionally or in the course of 
acting illegally or criminally.

Persons Covered. All no-fault motor vehicle 
insurance laws with some exceptions, require the 
insurer to pay lor the economic loss of:

the named insured;

the insured's household family members;

authorized occupants and operators of the
insured's motor vehicle; and

pedestrians struck by the insured's motor vehicle.

In Texas and Virginia the no-fault insurance law 
does not require the insurer to provide coverage to 
pedestrians struck by insured's motor vehicle.

In some states, insurers may refuse to provide 
benefits to individuals who are injured under the 
following circumstances.

People who intentionally caused the injury may be 
denied benefits in 15 states.

A r k a n s a s  M a s s a c h u s e t t s  O r e g o n
F l o r i d a  M i n n e s o t a  P e n n s y l v a n i a
K a n s a s  Ne w  J e r n e y  S o u t h  C a r o l i n a
K e n t u c k y  New Y o r k  T e x a s
M a r y l a n d  N o r t h  D a k o t a  U t a h
People injured while in a known stolen vehicle or 

in a vehicle without the owner's consent may be denied 
benefits in 11 states.

G e o r g i a  M i c h i g a n  P e n n s y l v a n i a
K a n s a s  M i n n e s o t a  S o u t h  C a r o l i n a
K e n t u c k y  New Y o r k  U t a h
M a r y l a n d  N o r t h  D a k o t a
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People committing a crime or fleeing arrest at the 
time of injury may be denied benefits in 10 states.

A r k a n s a s
F l o r i d a
H a w a i i
M a r y l a n d

M a s s a c h u s e t t s  
Ne w  J e r s e y  
Ne w  Y o r k

S o u t h  C a r o l i n a
T e x a s
U t a h

People injured while competing in a race may be 
denied benefits in 4 states.

M i n n e s o t a  
New Y o r k

N o r t h  D a k o t a O r e g o n

People who were intoxicated at the time of the 
accident may be denied benefits in 3 states.

F l o r i d a M a s s a c h u s e t t s New Y o r k

In Georgia, people injured by a war, insurrection, 
or nuclear bomb may be denied benefits.

Vehicles Covered. Sixteen states have made no-fault 
insurance coverage mandatory for all registered motor 
vehicles, except that some states exempt motorcycles, 
mopeds, and primarily off-road vehicles from the mandatory 
coverage.

C o l o r a d o
D e l a w a r e
F l o r d i a
G e o r g i a
H a w a i i
K a n s a s

K e n t u c k y
M a r y l a n d
M a s s a c h u s e t t s
M i c h i g a n
M i n n e s o t a

'Jew J e r s e y  
New Y o r k  
N o r t h  D a k o t a  
P e n n s y l v a n i a  
J t a h

Three states, Connecticut, Oregon, ctnd South Carolina, 
require only pasenger motor vehicle!! to have no-fault 
insurance coverage.

Territorial Coverage. No-fault: motor vehicle 
insurance coverage is often made maclatory for accidents 
occurring in certain geographical areas. In Kansas and 
Florida, the insured and the insured's family must be 
coveted for accidents in the United States and Canada; 
while in 0 other states the insured, insured's family, 
and occupants of insured's motor vehicle must be covered 
for accidents in the United States and Canada.
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C o n n e c t i c u t
D e l a w a r e
G e o r g i a

K a n s a s
K e n t u c k y
M i c h i g a n

M i n n e s o t a  
N o r t h  D a k o t a

Colorado, Kansas, New York, and Florida do not 
require no-fault coverage for pedestrians struck by the 
insured's vehicle or occupants of insured's vehicle 
injured outside of the state, unless the occupant is the 
insured or a member of insured's family. Nine addi­
tional states do not require coverage of pedestrians 
struck by insured's vehicle outside the state.

C o n n e c t i c u t  H a w a i i  M i c h i g a n
D e l a w a r e  K a n s a s  M i n n e s o t a
G e o r g i a  K e n t u c k y  N o r t h  D a k o t a

Utah limits no-fault coverage to motor vehicle 
accidents occurring in Utah.

No-Fault Benefits

All no-fault motor vehicle insurance laws mandate 
benefits covering medical expenses incurred and wages 
lost because of motor vehicle accidents. All states 
except Virginia require benefits for expenses for the 
cost of household services formerly provided by the 
injured beneficiaries. Certain types of expenses 
incurred by the deceased's heirs are also covered, such 
as funeral expenses. Only Delaware requires motor 
vehicle owners to carry no-fault insurance covering 
property damage.

Every state with a no-fault motor vehicle insurance 
program limits the amount of benefits recoverable by a 
beneficiary. Some limit the amount of benefits recover­
able for specific types of expenses; others limit benefits 
recoverable for both total expenses and certain specific 
expenses.

The states with limits on total benefits have set 
dollar ceilings. Medical benefits are generally limited 
to a certain dollar amount; however, percentage limits 
and time limits are also used. Wage loss benefit limits 
consist of a combination of dollar limits, time limits, 
and percentage limits. Other types of specific benefits 
are generally subject to dollar limits and time limits.



Total Benefits. The amount of total benefits that 
an injured beneficiary may recover is not limited in 10 
states.
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A r k a n s a s  Ne w  J e r s e y  S o u t h  D a k o t a
C o l o r a d o  O r e g o n  U t a h
K a n s a s  P e n n s y l v a n i a  V i r g i n i a
M i c h i g a n

In seven of these states benefits for specific 
expenses are limited as to the dollar amounts that can 
be collected: Arkansas, Colorado, Kansas, Oregon, South
Dakota, Utah, and Virginia.

In Michigan, New Jersey, and Pennsylvania, benefits 
for lost wages and substituted services are limited as 
to the dollar amount that can be collected, while the 
amount of benefits for medical expenses is not limited.

The 13 remaining states with no-fault insurance 
provisions limit the amount of total benefits that 
beneficiaries can collect. These limits range from 
$1,000 per person in South Carolina to $50,000 per 
person in New York.

S t a t e

C o n n e c t i c u t $ 5,000
D e l a w a r e 10 , 0 0 0 ;
F l o r i d a 10,000
G e o r g i a 5,000
H a w a i i 15,000

K e n t u c k y 10,000
M a r y l a n d 2,500

M a s s a c h u s e t t s 2,000

M i n n e s o t a 30,000
New Y o r k 50,000

N o r t h  D a k o t a 15,000

S o u t h  C a r o l i n a 1,000

T e x a s 2,500

L i m i t  o n  t o t a l  b e n e f i t s  
( p e r  p e r s o n ) __________

$ 20,000  ( p e r  a c c i d e n t )

Benefits for Medical Expenses A common feature of 
is the compensation of motorall no-fault insurance laws

vehicle accident victims without regard to fault for 
medical expenses, which generally include medical, 
surgical, dental, nursing, hospital, ambulance, 
prosthetic, and rehabilitative expenses. The amount of 
benefits covering medical expenses is not limited as to 
the dollar amount in 12 states; however, in Florida,



I

only 80 percent of medical expenses need to be compen­
sated and in New York, benefits are limited to expenses 
incurred or which are foreseeable within 1 year of the 
accident. In the remaining states except Michigan, New 
Jersey, and Pennsylvania, total benefits are limited and 
the amount of medical benefits may not exceed the limit 
on total benefits.

No  D o l l a r  L i m i t s  o n  M e d i c a l  B e n e f i t s

L i m i t  o n
t o t a l  b e n e f i t s  L i m i t  o n

S t a t e ______________   ( p e r  p e r s o n ) _________  m e d i c a l  b e n e f i t s

C o n n e c t i c u t $ 5,000 N o n e

D e l a w a r e $ 10,000
$ 20,000  ( p e r  a c c i d e n t )

N o n e

F l o r i d a $ 10,000 80% o f  e x p e n s e s

H a w a i i $ 15,000 N o n e

M a r y l a n d $ 2,500 N o n e

M a s s a c h u s e t t s $ 2,000 N o n e

M i c h i g a n N o n e N o n e

New J e r s e y N o n e N o n e

New Y o r k $ 50,000 1 y e a r

N o r t h  D a k o t a $ 15,000 N o n e

P e n n s y l v a n i a N o n e N o n e

S o u t h  C a r o l i n a $ 1,000 N o n e

In the remaining 11 no-fault insurance states, 
dollar limits have been placed on the amount of benefits 
an individual can collect for medical expenses. The 
limits range from ?1,000 in Kentucky to $25,000 in 
Colorado. Colorado also provides an additional amount, 
not to exceed $25,000, to cover physical rehabilitation 
expenses incurred within 5 years of the accident.
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Dollar Limits on Medical Benefits

S t a t e

A r k a n s a s

C o l o r a d o

G e o r g i a

K a n s a s

K e n t u c k y

M i n n e s o t a

O r e g o n

S o u t h  D a k o t a

T e x a s

U t a h

V i r g i n i a

L i m i t  o n  t o t a l  
b e n e f i t s  

( p e r  p e r s o n )

N o n e

N o n e

$ 5,000 

N o n e

$ 1 0 ,0 0 0

$ 30,000

N o n e

N o n e

$ 2,500

N o n e

N o n e

L i m i t  o n  
m e d i c a l  b e n e f i t s  

( p e r  p e r s o n )

$ 5,000

$ 25,000  f o r  m e d .  
e x p . ;  $ 25,000  f o r  
r e h a b ,  e x p .

$ 2,500

$ 2,000  f o r  m e d .  
e x p . ; $ 2,000  f o r  
r e h a b ,  e x p .

$ 1 , 0 0 0

$ 2 0 , 0 0 0

$ 5,000

$ 2 , 0 0 0

$ 2,500

$ 2 , 0 0 0  

$ 2 , 0 0 0

Lost Wages. Injuries sustained as the result of 
a motor vehicle accident often result in the loss of 
wages for the injured person. All no-fault motor 
vehicle insurance states provide for the reimbursement 
of lost wages. Maryland, South Carolina, and Texas do 
not place limits on the amount that the injured person 
can collect. The remaining states place some sort of 
limit on the amount of benefits that the injured 
person can collect. These states impose percentage 
limits, dollar limits, time limits, or a combination 
of these on the collection of benefits to cover lost 
wages. Delaware, on the other hand, limits benefits 
for lost wages to an amount equivalent to the injured 
person's net wages. A summary of limits on benefits 
for lost wages follows.
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A r k a n s a s

C o l o r a d o  
~  . i n e c t i c u t  
D e l a w a r e

F l o r i d a
G e o r g i a
H a w a i i
K a n s a s

K e n t u c k y  
M a r y l a n d  
M a s s a c h u s e t t s  
M i c h i g a n  
M i n n e s o t a  
New J e r s e y  
New Y o r k  
N o r t h  D a k o t a  
O r e g o n

P e n n s y l v a n i a

S o u t h  C a r o l i n a  
S o u t h  D a k o t a  
T e x a s  
U t a h

V i r g i n i a

State___________

L i m i t  o n  L i m i t  o n  b e n e f i t s
t o t a l  b e n e f i t s  f c  r  l o s t  w a g e s

( p e r  p e r s o n )  ___________ ( y e r  p e r s o n )

N o n e 7C% w *  ■ e s  u p  t o  $ 125/ w k .  
f o r  1 y r .

.%one U p  t o  $ 125/ w k .  f o r  1 y r .
§  5,000 85% o f  w a g e s  u p  t o  $ 200 / w k .
$ ) 0,000
$ 20,000 ( p e r

a c c i d e n t )
N o n e — c a n  r e c o v e r  n e t  w a g e s

$ 10,000 60% o f  w a g e s
$  5,000 85% o f  w a g e s  u p  t o  $ 200 / w k .
$ 15,000 U p  t o  $ 800/ m o .
N o n e 80% o f  w a g e s  u p  t o  $ 650 / m o .  

f o r  1 y r .
$ 10,000 U p  t o  $ 200/ w k .
$  2,500 N o n e
$  2,000 75% o f  w a g e s
N o n e U p  t o  $ 2 , 049 / m o .  f o r  3 y r s .
$ 30,000 U p  t o  $ 200 / w k .
N o n e U p  t o  $ 5,200  f o r  100  w k s .
$ 50,000 U p  t o  $ 1 , 000 / m o .
$ 15,000 U p  t o  $ 150/ w k .
N o n e 70% o f  w a g e s  u p  t o  $ 750 / m o .  

f o r  1 y r .
N o n e U p  t o  $ 1 , 000 / m o .  w i t h  a 

t o t a l  l i m i t  o f  $ 15,000

$ 1,000 N o n e
N o n e Up t o  $ 60 / w k .  f o r  1 y r .
$ 2,500 N o n e
N o n e 85% o f  w a g e s  u p  t o  $ 150/ w k .  

f o r  1 y r .
N o n e U p  t o  $ 100/ w k .  f o r  1 y r .
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Substituted Services. When a person is injured in a 
motor vehicle accident, the person is often unable to 
perform household services. All no-fault insurance 
states except Virginia require insurers to provide 
no-fau.lt benefits to cover the cost of paying a person 
from outside the household to perform the household 
services normally provided by the injured beneficiary.

Six no-fault insurance states do n-jt. impose limits 
on the amount of benefits that can be collecteu pay 
for the replacement of household services. The 
remaining states impose dollar limits, time limits, or a 
combination of dollar limits and time limits. A summary 
of limits on benefits for substituted services follows.
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State

A r k a n s a s
C o l o r a d o
C o n n e c t i c u t

D e l a w a r e

F l o r i d a
G e o r g i a
H a w a i i
K a n s a s
K e n t u c k y
M a r y l a n d
M a s s a c h u s e t t s
M i c h i g a n
M i n n e s o t a
Ne w J e r s e y

New Y o r k
N o r t h  D a k o t a
O r e g o n
P e n n s y l v a n i a
S o u t h  D a k o t a
T e x a s
U t a h
V i r g i n i a

L i m i t  o n  
t o t a l  b e n e f i t s  

( p e r  p e r s o n )

N o n e  
N o n e  
$ 5,000

$ 1 0 , 0 0 0  
20,000  ( p e r

a c c i d e n t )
$ 1 0 , 0 0 0  

$ 5,000 

$ 15,000 
N o n e  
$ 1 0 ,0 0 0  

$ 2,500 

$ 2 , 0 0 0  

N o n e  
$ 30,000 
N o n e

$ 50,000
$ 15,000
N o n e
N o n e
N o n e
$ 2,500

N o n e
N o n e

L i m i t  o n  b e n e f i t s  f o r  
s u b s t i t u t e d  h o u s e h o l d  
s e r v i c e s  ( p e r  p e r s o n )

U p  t o  $ 70 / w k .  f o r  1 y r .
Up t o  $ 15 / d a y  f o r  1 y r .
85% o f  t h e  v a l u e  o f

s e r v i c e s  u p  t o  $ 200 / w k .
N o n e

N o n e
Up t o  $ 20 / d a y  f o r  24 m o s .
Up t o  $ 800 / m o .
Up t o  $ 12 / d a y  f o r  1 y r .
Up t o  $ 200 / w k .
N o n e
N o n e
Up t o  $ 20 / d a y  f o r  3 y r s .
Up t o  $ 15/ d a y
Up t o  $ 12 / d a y ; u p  t o  a  t o t a l  

o f  $4,380
Up t o  $ 25 / d a y  f o r  1 y r .
Up t o  $ 150 / w k .
Up t o  $ 18/ d a y  f o r  1 y r .
Up t o  $ 25 / d a y  f o r  1 y r .
Up t o  $30 / w k .  f o r  1 y r .
N o n e
Up t o  $ 12/ d a y  f o r  1 y r .
No c o v e r a g e
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Benefits for Survivors. Nineteen of the 23 no-fault 
insurance states require benefits for the survivors of 
deceased motor vehicle accident victims. Insurers in 
6 of these states must give survivors lump sum payments 
ranging from $1,000 in Colorado to $10,000 in South 
Dakota. The remaining 13 states provide the survivor 
with benefits to replace lost wages and household 
services that the deceased would have rendered to the 
survivors. Generally, the amount that can be collected 
by a survivor is subject to the same or similar dollar 
and time limits imposed on lost wages and replacement 
services benefits that can be collected by injured 
beneficiaries.

Payment specifically for burial expenses is 
provided in 19 states. Five of these 19 states do not 
impose any limits on the amount of benefits that can be 
used to cover burial expenses. The remaining 14 states 
have limits ranging from $1,000 in 8 states to $2,000 
in Connecticut and Delaware. A summary of burial 
expenses and survivors' benefits follows.

S t a t e

B e n e f i t s  f o r  
b u r i a l  e x p e n s e s  

( p e r  p e r s o n ) S u r v i v o r s '  b e n e f i t s  ( p e r  p e r s o n )

A r k a n s a s N o n e ! / $ 5,000
C o l o r a d o N o n e i V $ 1,000
C o n n e c t i c u t $ 2,000 u p  t o  $ 200 / w k .
D e l  a w a r e $ 2,000 N o n e
F l o r i d a . $ 1,750 N o n e
G e o r g i a $ 1,500 L o s t  w a g e s  

s e r v i c e s
a n d s u b s t i t u t e d

H a w a i i $ 1,500 L o s t  w a g e s  
s e r v i c e s

a n d s u b s t i t u t e d

K a n s a s $ 1,000 L o s t  w a g e s  
s e r v i c e s

a n d s u b s t i t u t e d

K e n t u c k y $ 1,000 L o s t  w a g e s  
s e r v i c e s

a n d s u b s t i t u t e d

M a r y l a n d h f L o s t  w a g e s a n d s u b s t i  t u t e d
s e r v i c e s
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S t a t e

M a s s a c h u s e t t s

M i c h i g a n

M i n n e s o t a

New J e r s e y

New Y o r k  

N o r t h  D a k o t a

O r e g o n

P e n n s y l v a n i a

U t a h

V i r g i n i a

B e n e f i t s  f o r  
b u r i a l  e x p e n s e s  

( p e r  p e r s o n )
2 1

$ 1 , 0 0 0

$ 1,250

$ 1 , 0 0 0

Nonel/

$ 1 , 0 0 0

$ 1 , 0 0 0

$ 1,500

S o u r h  C a r o l i n a  U

S o u t h  D a k o t a  N o n e l V

T e x a s

$ 1 , 0 0 0

2 /

S u r v i v o r s '  b e n e f i t s  ( p e r  p e r s o n )

L o s t  w a g e s  a n d  s u b s t i t u t e d  
h o u s e h o l d  s e r v i c e s

L o s t  w a g e s  a n d  h o u s e h o l d  s e r v i c e s  
u p  t o  $ 1,475  f o r  3 y r s .

U p  t o  $ 200 / w k »  f o r  l o s t  w a g e s ;  u p  
t o  $ 200 / w k .  f o r  h o u s e h o l d  s e r v i c e s

W h a t e v e r  d e c e d e n t  c o u l d  h a v e  
c o l l e c t e d

$ 2 , 0 0 0

L o s t  w a g e s  a n d  s u b s t i t u t e d  h o u s e ­
h o l d  s e r v i c e s

N o n e

L o s t  w a g e s  a n d  h o u s e h o l d  s e r v i c e s  
u p  t o  $ 5,000

N o n e

$ 1 0 , 0 0 0

L o s t  w a g e s  a n d  s u b s t i t u t e d  
h o u s e h o l d  s e r v i c e s

$ 2 , 0 0 0

$ 2,000  f o r  e x p e n s e s  i n c u r r e d  
w i t h i n  1 y r .  o f  d e a t h

i ! L u m p - s u m  s u r v i v o r s '  b e n e f i t s  p r o v i d e d  i n s t e a d .

U  No l i m i t s  a r e  p l a c e d  o n  f u n e r a l  e x p e n s e s ,  b u t  s u c h  
e x p e n s e s  m a y  n o t  e x c e e d  l i m i t s  o n  t o t a l  b e n e f i t s .
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Property Damage. Only Delaware requires motor 
vehicle owners to maintain no-fault insurance benefits 
covering expenses related to property damages. These 
benefits cover property damage other than damage to 
vehicles, trailers, boats, and like objects and are 
limited to $5,000 for all property damage incurred in one 
accident.

Seven states require all no-fault insurers to offer 
insurance coverage with benefits to cover property 
damage, including damage to motor vehicles.

C o l o r a d o  M a r y l a n d  P e n n s y l v a n i a
G e o r g i a  M a s s a c h u s e t t s  S o u t h  C a r o l i n a
H a w a i i

In Colorado benefits can be collected if the accident 
occurs in the United States, Canada, or Mexico. In South 
Carolina benefits for property damage are subject to a 
$200 deductible.

Optional Benefits. No-fault insurance states 
often require insurers to offer motor vehicle owners 
additional benefits or benefits subject to deductibles. 
For example, Colorado no-fault insurers must give motor 
vehicle owners the option of purchasing no-fault 
insurance that provides total benefits of $100,000. 
Florida no-fault insurers must offer motor vehicle 
owners the option of purchasing no-fault insurance with 
up to a $2,000 deductible to be assessed against the 
maximum benefits recoverable of $10,000.

Treatment of Collateral Sources

The amount of no-fault benefits can be reduced by 
the amount of various collateral sources of benefits 
available to beneficiaries in 18 of the 23 no-fault 
insurance states:

C o l o r a d o
C o n n e c t i c u t
F l o r i d a
G e o r g i a
H a w a i i
K a n s a s

K e n t u c k y
M a r y l a n d
M a s s a c h u s e t t s
M i c h i g a n
M i n n e s o t a
New J e r s e y

N e w  Y o r k  
N o r t h  D a k o t a  
O r e g o n  
P e n n s y l v a n i a  
S o u t h  C a r o l i n a  
U t a h

In Michigan, benefits can be reduced by the amount of 
state and federal benefits that the beneficiary 
receives. Benefits can be reduced by the amount of 
workers' compensation benefits that the beneficiary 
receives in the 17 other states. Other collateral 
sources that can be used to reduce no-fault benefits



include various social security benefits, military 
benefits, and other governmental benefits.
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Payments of Claims

Payment procedures are specified in 20 states

A r k a n s a s
C o l o r a d o
C o n n e c t i c u t
F l o r i d a
G e o r g i a
H a w a i i

K a n s a s
K e n t u c k y
M a r y l a n d
M a s s a c h u s e t t s
M i c h i g a n
M i n n e s o t a
Ne w  J e r s e y

N e w  Y o r k
N o r t h  D a k o t a
O r e g o n
P e n n s y l v a n i a
S o u t h  C a r o l i n a
T e x a s
U t a h

Insurers must make payment of claims within a specified 
period of time after notice of the claim is received, 
unless the insurer, in good faith, challenges the claim. 
Oregon requires insurers to make "prompt" payments. In 
Connecticut, payments are late if not paid to the 
beneficiary within 15 working days of the claim.3 In 
Utah, payments are late if not paid within 35 days of 
the claim. In the remaining 17 states, claims are late 
if they are not paid within 30 days of the claim, except
that
paid

benefits 
within 2

for lost 
weeks of

wages are 
the claim

late in Kansas if not

Late Payments. Interest rates or penalties on late 
payments by insurers are imposed by 14 states. Rates 
range from 10 percent in New Jersey to up to 25 percent 
in Georgia. Also, if payments are over 60 days late in 
Georgia, a beneficiary who sues the insurer can collect 
additional punitive damages if the insurer withheld 
payment in bad faith.

S t a t e

A n n u a l
i n t e r e s t

r a t e S t a t e

A n n u a l
i n t e r e s t

r a t e

C o n n e c t i c u t 127.
F l o r i d a 10

G e o r g i a u p  t o  25

H a w a i i 18

K a n s a s 18

M a r y l a n d 18

M i c h i g a n 12

M i n n e s o t a  15%
New J e r s e y  10
Ne w Y o r k  24

N o r t h  D a k o t a  18

P e n n s y l v a n i a  18

T e x a s  12
U t a h  18

Tort Limitations

The ability of a no-fault insurer to bring a tort 
action to recover for economic losses and noneconomic 
losses (pain and suffering) is limited in 15 states:
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F l o r i d a
G e o r g i a
H a w a i i

C o l o r a d o
C o n n e c t i c u t

K a n s a s
K e n t u c k y
M a s s a c h u s e t t s

N e w  J e r s e y
Ne w  Y o r k  
N o r t h  D a k o t a  
P e n n s y l v a n i aM i c h i g a n

M i n n e s o t a U t a h

Generally, economic losses cannot be recovered in a 
tort action unless no-fault benefits, including the 
addition of deductibles, would be insufficient to cover 
economic losses arising from the accident. A no-fault 
beneficiary cannot bring a tort action to recover 
noneconomic loss unless the beneficiary suffers a 
serious injury or death. (See Appendix B.)

Arbitration

Some insurance states provide for permissive, and 
sometimes mandatory, arbitratic Only 7 states have 
some form of mandatory arbitr? an:

G e o r g i a

All of chese states, except Georgia, impose 
mandatory arbitration of disputes between insurers. In 
Colorado and New York, disputes between an insurer and 
a beneficiary must be arbitrated if the beneficiary 
requests arbitration. In Georgia, disputes between an 
insurer and a beneficiary must be arbitrated if either 
party requests arbitration.

Subrogation and Reimbursement Provisions

In situations where the party collecting no-fault 
benefits also has some other legal claim, the no-fault 
insurer that pays the benefits often has the right to be 
subrogated to the claim or reimbursed in an amount equal 
to benefits received. When an insurer is subrogated to 
a beneficiary's legal claim, the insurer is placed in 
the same legal position as the insured beneficiary.
Thus, if the insured has a right to bring a lawsuit 
against a person or has a right to workers' compensation 
benefits, the insurer also has a right, because of 
subrogation, to bring the lawsuit or collect the 
compensation benefits in the name of the insured 
beneficiary for the benefit of the insurer.

C o l o r a d o
D e l a w a r e

M a s s a c h u s e t t s
M i n n e s o t a

New Y o r k  
U t a h
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In Connecticut, Delaware, Hawaii, Massachusetts,
New Jersey, and South Carolina, a no-fault insurer 
is subrogated to all the legal rights or claims of the 
no-fault beneficiary. However, in Hawaii the insurer 
is subrogated to the beneficiary's right to collect for 
liability in an amount equal to 50 percent of no-fault 
benefits paid. In South Carolina, an insurer is 
subrogated only if the beneficiary agrees to the 
subrogation in writing after the insurer provides the 
beneficiary with written notice of the beneficiary's 
right to deny the insurer of all rights to subrogation.

Kansas and Kentucky provide that the insurer is 
subrogated to the right of the beneficiary to bring a 
tort action. In Kansas, the insurer has only a right to 
collect judgment benefits and no right to bring a tort 
action in the name of the beneficiary until 18 months 
after the right to bring the lawsuit accrues, at which 
time the insurer receives the right to bring the 
lawsuit. Florida, Georgia, Minnesota, New York, and 
North Dakota provide that an insurer is subrogated to 
the beneficiary's right to bring a tort action but only 
if one of the vehicles involved in the accident is a 
commercial or large vehicle.^

Arkansas and Michigan require reimbursement of an 
insurer from tort liability benefits to the extent of 
benefits paid; Oregon and Utah require reimbursement of 
no-fault insurers by liability insurers; and 
Pennsylvania requires reimbursement from all sources.
In Maryland and Texas insurers do not have a right of 
subrogation.

No-Fault Insurance Bills Introduced in Illinois

Illinois passed a no-fault insurance law in 1971, 
effective January 1, 1972.^ On April 17, 1972 the 
Illinois Supreme Court held the law unconstitutional.^
It was repealed in 1975.

The 1972 Illinois no-fanlt law required all 
passenger automobile motorists owning five or fewer 
automobiles to maintain no-fault insurance coverage that 
would provide benefits to (1) the insured; (2) members 
of the insured's household family; (3) occupants and 
drivers of insured's automobile; and (4) pedestrians 
struck by the automobile.

The law required reimbursement of (1) medical, 
hospital, and funeral expenses up to $2,000; (2) 85 per­
cent of lost income, up to $150 a week for 1 year;


