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COLORADO AUTO ACCIDENT REPARATION ACT

Effective April 1,1974- Amended thruMay 18,,1981- Compulsory

DEFINITIONS
A. MOTOR VEHICLE—Mean3 any vehicle required to be registered and licensed
and designed to be propelled by an engine or a motor. The term does not include
motorcycles, motor scooters, mini-bikes, snowmobiles, bicycles with motor or
engine uttoched, or any vehicle designed primarily for use off the road or on rails.

B. INSURED—Means the named insured, relatives of named insured residing in the
sume household, or any person using the described motor vehicle with permission
of the named insured.

SECURITY REQUIRED

Every owner of a motor vehiclo who operutes the motor vehicle on the public high-
ways of Colorado or who knowingly permits the operation of the vehicle on the public

highways of Colorado shall have in effect a policy complying with the terms of this Act.

Minimum liubility coverages shall be in the amounts of 15/30/5.

Any person in whoso name more than 25 motor vehicles are registered may qualify us
a self-insurer by obtaining a certificate of self-insurance issued at tho discretion of
the Director.

PROPERTY DAMAGE

No Provisions in tho Act.

PERSONS COVERED

For accidental hodily injury sustained uh the result of nn accident involving uny
motor vehiclo in Colorado or uny other jurisdiction:

A. Named insured and res' lent relatives of named insured.

1 First party benefits extend to the named insured nnd resident relatives
injured in a motor vehicle accident in Colorado or any Other jurisdiction
including thu United Stutcs, its territories or possessions, und Cunada.

2. The named insured und his relatives (residing in tho same household) do not
qualify for busic reparation benefits when injury urisus from the use or
operation of ur. owned motor vehicle not actually covered under the terms of
this act.

3. (/overages not upplicuhlu to n relative whore tho relative is injured as a result
of the use or opurulion of his own motor vehicle not uctually covereil under thu
terms of Lhis uct.

11 Other persons including pedestriuns.
1 First party honufits extend to uny other person while occupying a described
motor vehicle with permission of insured or while a pedestrian for occidental
bodily injury occurring within Colorado.

PERSONS EXCLUDED

The coverage required by this Act may be subject to conditions and exclusions
approved by the Commissioner which are not inconsistent with the requirements of
this Act. Required coverages may also be subject to exclusions where the injured

perscn

1. Sustains injury caused by his own intentional act.
2. Is operating a motor vehicle as a converter.

TORT ACTION

There is no limit to an action in tort by either an insurer or a person injured
ns a result of an automobile accident against an alleged tort-feasor who was:

(1) Using a motor veiVfe not required to be covered under the provisions of
this Act (except where provision has been made for equivalent coveruge)

(2) Using a motor vehicle required to be covered by this Act and wus not, ut the time
of accident.

(3) Deliberately and intentionally committing o tort.

(4) Subject as a manufacturer, distributor, supplier, or repuirman to a tort uction
arising out of product liability or product dufcct.

TORT EXEMPTION

No person for whom direct benefitcoverage isrequired by this Act or forwhom
direct benefits would have been payableshall bo allowed torecover againstun ownor,
user, or operator of a motor vehiclo lor damages for bodily injury caused by motor
vohiclu except where injury results in:

(1) Death

(2) Dismemberment

(3 Permanent disability

(4) Permanent disfigurement

(5) Med . , nnd rehabilitative services have a "reasonable valuo" in excess of $500.

H) Loss of earnings ami "loss of earning cupucity” extending beyond 52 weeks after
Llio accident and not componsutud by on applicable complying policy.

PRIORITY OF BENEFITS

1 When un accident involves tho operation of amotor vehicle hy u person who is
neither the owner of thu motor vehicle involved in the accident nor un employee of
the owner, und tho operator of the motor vehicle is un insured under n complying
policy other than the complying policy insuring the motor vehicle involved in the
uccident, primary coveruge us to ull coverages provided in the policy under which
the opurulor is nn insured shall ha afforded hy the policy insuring thu snid operator,
nnd any policy under which tho owner Is an insured shall afford excess coverage.

2. When nn uccident involves tho operation of a motor vehicle designed to seat twelve
or more passengers which is owned try, und being operuted on buhulf of, a nonprofit
religious, charitable, or educational organization entitled to tax evemption under
section 501 (c) (3) of tho federal "Internal Revenue Code of 1054", us amended, or un



equivalent successor statutory provision, with the exception of such vehicles owned
or being operated on b«half of a public school district, the policy covering said vehi-
cle shall be secondary and excess to any motor vehicle policy covering any person
occupying said vehicle to the extent of such other policy coverages; except that the
coverage of the operator or assistant operator of said vehicle, whether or not he is
being paid to operate the vehicle.

3. Auto insurance is primary except for Colorado Workmen's Compensation and
medical benefits under Social Security.*

*See Omnibus Reconciliation Act of 1980 for clarification.

BASIC REPARATION BENEFITS

Medical—$25,000. Covering all reasonable and necessary medical expens.j. including
recognized religious methods of healing performed within 3 years after the accident
for bodily injury arising out of the use or operation of a motor vehicle.
Rehabilitation—$25,000. Covering rehabilitation procedures for treatment nnd
rehnbilitntive occupational training for a period of 5 years after the accident.

Work Lose—100% of first $125 of loss of gross income per week commencing the day
after the date cf accident, not exceeding 52 additional weeks.

Substitute Services—$15 per day for essential services reasonably incurred in lieu of
those the injured person would have performed without income, commencing the day
after the date of accident, not exceeding 52 additional weeks.

Death Benefits—$1,000 piyable to tho estate of the deceased person for whom d iect
benefits arc provided.

Additional Benefits—Every insurer shall offer in addition to Basic Reparation
Benefits compensation of all medical expenses without dollar or time limitation;
benefits equivalent to 85% of loss of gross income per week; and may provide on
aggregate limit for Reparation Benefits of $100,000 per injury or death per person per
accident.

The insurers must offer $100 deductible applying to mandatory first party medical
payments for claims for the named insured and resident relatives.

CO-ORDINATION OF BENEFITS

To nvoid duplication of benefits, providers of benefits nvnilnblo through other
insutunco or contract rights are required to coordinate their benefits with basic
Reparation Benefits.

1 Such providers must file evidence with tho commissioner Ihut co-ordination results
in an equitn'do reduction in prcmiums or costs to beneficiaries of such other
insurance or contract rights,

2. 1l mint, clearly stale in the contract thnt such benefits hnve been co-ordinated with
basic reparation benefits.

INSURERS RIGHTS OF RECOVERY

Neither any person eligible for direct benefits nor nny insurer providing benefits shall
hnve any right to recover nguinst nn owner, user, or operator of a motor vehiclo or
against any person or organization legally responsible for tho acts or omissions of such
person in liny ncllon for damages for benefits required to be pnid, regardless of nny
deductible option, waiting period, or percentage limitation; except that nn insurer
paying benefits to or for nny one person for whose injuries legnl liability exists or may
exist on the pnrt of ii third person who is not un insured under n policy of nutomobile

liability insurance issued by an insu. er licensed to write automohile liability insurance
in this state aha!” have a direct cause of action against an elleged tort-feBsor to only the
extent of the alleged tort-feasor's insurance coverage in excess of reasonable compensa-
tion paid to the injured person for such person's injury or damage by the alleged tort-
feasor’s insurer when the injured person could recover in tort.

An insurer of a private passenger motor vehicle (defined u r this sec ion of the Act as
"an automobile of the private passenger, slutior.wagon, or camper ty se. not used as
public or livery conveyance or nn automobile of the panel delivery or ruck type with
rated local capacity of 1.500 pounds or less.) involved in an accident w.'th a commercial
vehicle shall have a direct cause of action for all benefits paid, such direct cause of
action shall be to only the extent of the alleged tort-feasor’s insurance coverage in
excess of reasonable compensation paid to the injured person for such person's injury
or damage by the alleged tort-feasor's insurer.

INTER COMPANY ARBITRATION

Every insurer licensed to write motor vehicle insurance in Colorado, ns a condition to
maintaining such license after January 1, 1974, agrees:

(1) That, where its insured is or would be held legally liable for damages and benefits
paid by another insurer, it will reimburse such other insurer to the extent of such
benefits but not in excess of the amount of dnmnges so recoverable for the type of
loss covered by such benefits nnd only to the extent of the alleged tort-fensor's
insur; nee coverage in excess of reasonable compensation pnid to the injured person
for such person's injury or damago by the alleged tort-feasor’ insurer.

(2) Thnt the issue of liability nnd tho amount thereof shall be decided by mnndnlory,
binding inter-compnny arbitration procedures approved by the Commissioner. Any
collision or upset "jnyments arising out of the same occurence shall bo subject to
the same arbitral,on procedures.

(3 Thnt nrhitrnlion proceedings shall be brought within one yenr of the first payment
of nny first nifty benefits by the insurer claiming reimbursement. Award if nny to
include provision for reimbursement of subsequent benefits.

(4) Nothing in this section shall be construed to allow an insurer to claim nnd receive
reimbursement, whether by arbitration, subrogation, litigation, intrncompany
setoff, or any other meo- , from the liability insurance of tho tort-feasor in such a
manner ns lo reduce the amount of liability insurance available to reasonably
compensate nn injured victim having a claim or cuuso of nction.

MISCELLANEOUS

A. PENALTY—First party benefits shall bo pnid on n monthly basis. Benefits
nre overdue if not paid within 30 days nftcr insure ereceives rcnsnnnble proof of
the fact nnd nmounl of expenses incurred. Overdue pnymnnls bear in interest nt
tirj rate of 18% per annum. Persons entitled to benefits, which nre overdue, may
bring nn nction in contract to recover same. In tho event of wilful nnd wanton
failure of tho insuror to pay benefits when due, the insurer shall pay the other
pnrly an amount 3 times the amount of unpaid benefits in controversy.

B. COLLISION & UPSET COVERAGE-AII insurers shall offer collision and upset
coverage subject to deductibles of $50 to $250 in $50 incremerts npplying lo
nccidents within tho United States, its territories or possessions, Canada, or
Mexico. An h.surer rrny not refuse to write or renew motor vehicle insurance
solely on tho basis of nge, color, sex, etc., or because a person has been cancelled
or refused by another motor vjhiclo insurer.



THE CONNECTICUT NO-FAULT Murun vihinni
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|
Effective January 1,1973- amended thru Oct. 1,1980- Compulsory

DEFINITIONS

1. PRIVATE PASSENGER MOTOR VEHICLE: A private passenger type
automobile, a station wagon type automabile, a camper type motor vehicle, or a
truck type motor vehicle with a load capacity of 1500 Ibs. or less, registered os a
passenger motor vehicle, or as a passenger and commercial motor vehicle, or used
for farming purposes. It does not include a motorcycle or motor vehicle used as a
public or livery conveyance.

2. BASIC REPARATIONS INSURED: The owner of a private passenger motor
vehicle; any relative of such owner residing in the same household; a minor in the
custody of such owner or relative and resides in the same household.

3. INJURY: means bodily injury, sickness, or disease, including death resulting there-
from, accidentally caused and arising out of the ownership, maintenance or use of a
private pussenger motor vehicle.

Note: Applying ONLY to parked private passenger motor vehicles. An "injury"
docs not arise unless:
[n) injury was sustained by a person while occupying the vehiclo,
(b) the vehicle was parked in such n way as to cause unreasonable risk of
the injury which occurred.
|c) The injury was the direct iesult of physical contact with
() equipment, permanently mounted on such vehicle, whilit such
equipment was being operated or used.
(2) Property being Lifted onto or lowered from such vehicle in the
loading or unloading process.

SECURITY REQUIRED

This Act requires the owners of private passenger motor vehicles registered or used
in Connecticut to muintain security for payment of Basic Reparation Benefits and
uutomobilu liability coverage with minimum limits of 20M0/6,

The security required muy be provided by (1) a policy of insurance complying with
this Act or by (2) self-insurance. (Self-insurance to bo approved by the Insurance
Commissioner.! Security must bo verified by n current No-Fault automobile insurance
identification card for each insured vehicle.

Failuru to provide security required is a Class C misdemeanor.

Any owner who fails to provide security shull be personally liuble for thu payment of
Basic Reparations Benefits.

PROPERTY DAMAGE

Busic Reparations Benefits do not include benefits for physical dnmuge to property
including private pussenger motor vuhiclcs nnd their contents.

PERSONS COVERED:

1 Basic Rejturulions Insureds (see definitions) vhilc occupying any private pussenger
motor vehicle or while a pedestrian injured by physical contact with a motor
vehicle of uny 'ype.

2. Any other pert a while occupying the owner's privuto pussenger motor vehicle or
while a pedostriun injured by physical contact with such vehicle,

3. An employee driving or occupying o private passenger motor vehicle furnished hy
his employer, gets his Basic Reparations Benefits from the security covering the
vehicle, if none, then from the security under which tho injured person is a Basic
Reparations Insured.

1"ETSONS EXCLUDED:

Insurer of the owner is not liable to pay benefits for injury sustained by:

(@ any other person who is ‘he owner of a motor vehicle for which security is
required under this act.

(b) a pedestrian, other than a Busic Reparations Insured, if the accident occurs
outside Connecticut

(©) any person, if accident occurs outside United States, its territories or possessions
or Canada

(d) any person, other than a Basic Reparations Insured, to the extent that he is
entitled to direct benefits without regard to fault for economic loss from tho
insurer of any other motor vehicle.

(e) any person who converts u privuto pussenger motor vehicle is disqualified from
basic or added reparations benefits except from a policy under which the
converter is a Basic Reparations Insured.

(f uny person intenlionully causing or attempting to cause injury Lo himself or
unnther is disqualified from basic or added reparations benefits for injury arising
from his acts.

TORT EXEMPTIONS AND TORT ACTION

No cause of action to recover economic loss or non-economic detriment bused on
negligence arising out of the ownership, ' 'enunce or use of a private pussenger
motor vehicle may be maintained against _ jwner, registrant operutor or occupant
of a private passenger motor vehiclo for which security has been provided ns required
by this Act, or oguiust uny person or organization legally responsible for the
operation of such vehicle, unless thu injured party hus sustuined

ju) death

<) permunenl injury

() fructure nf any bonn

(d) pennant..,, significant disfigurement

(&) permanent loss of uny bodily function

(f) loss of a body member

(@) allowable expense (as defined) in excess of s400.

The nbove exemption of a person from liability to pay dumuges for injury applies only

with respect to injury to:

(@ owner of privuto pussenger motor vehicle- with respect lo which security is
required under this Act

(b) persons entitled to basic reparations oenefits from any such owner or his insurer
or through thu assigned cluims plan

() pursons who would bu entitled to such benefits but for Section 13 (converters) or
Section 14 (intentional injury),



BASIC REPARATIONS BENEFITS

Owner's insurer is liable to pay, without regard to fault, Basic Reparations Benefits
under a uniform separately identifiable coverage of $5,000 per person, per accident for
Economic Loss resulting from injury nrising out of ownership, maintenance or use of
a private passenger motor vehicle, as a motor vehicle, subject to the provisions of
this Act.

ECONOMIC LOSS: means economic detriment resulting from injury nnd consists
only of Allowable Expenses, Work Loss and if injury causes death Survivor's Loss,
limited to a total of 55,000 per person, per accident.

Non-Economic Detriment—pain nnd suffering, physical impairment, etc. is not
economic loss.

Economic Loss consist of:
(@ Allowable Expense:

Reasonable charges incurred for reasonably needed products, services nnd

accommodations, including medical, surgical, dental nnd hospital care, nursing

services, ambulnnce, x-rays, prosthetic devices, laboratory fees and drugs nnd
rehabilitation. Also funeral and burinl expenses up to $2,000.
|b) Work Loss:

() Loss of income from work nn injured person who would normally be
employed in gninful activity during the period of his disability would have
performed had he not been injured, or if unemployed nt the time of the
accident, nt least the equivalent of uny unemployment compensation benefits
the injured person would hnve received if eligible during v..>pericv of his
disability had he not been injured.

Note: Lost income normally earned will be reduced by nny income received
from substitute work nctunlly performed OR by nvnilnble substitute
work which tho injured person could have performed but unreasonably
failed to undertake.

(2 Also includes expenses reasonably incurred for ordinary nnd necessary
services from others, not members of injured person's household, for those
services the injured person would normally perform (not for income) for
benefit of himself or his family. Work loss does not include nny loss nfter the
death of nn injured person.

(' Benefits for work loss shall not exceed 85% of the value of such work loss.
Both work loss nnd survivor's loss shall not exceed S20() per week; pro rata
for lessor poriod.

() Survivor’s Loss:
Economic loss sustained alter an injured person’s dentil hy his dependent
survivors during their dependency for contributions they would have received for
their support from the decedent from work ho would normally have performed or
if unemployed nt the time of the accident, at least the equivalent of unemploy-
ment. compensation the decedent would have received if eligible, had ho not died
and expenses if eligible had he not died und expenses reasonably incurred by
dependent survivors for ordinary nnd necessary se. from others not
members of decedent's household for se,-vices decedent would have performed for
his household.

Note: "Dependent survivors" of deceased injured include only:

(1) surviving spouse if residing in his household at time of Ills death.

(2) other persons receiving support from deceased at time of his death who
qualify as dependents for federal income tax purposes, who are under age 18
or who are physically or mentally incapacitated from earning or engaged full-
time in formal program of academic or vocational education or training.

COLLATERAL BENEFITS

Basic Reparation Benefits payable for economic loss shall be reduced by nny amount
otherwise paid, or payable under any workmen's compensation law or by Medicare
Benefits* other than lifetime reserve days, nnd provided Medicare Benefits utilized
herein do not result in a reduction in the eligible injured person's Medicare Benefits
for a subsequent illness or injury; the Medicare provision shall apply to all policies
delivered or issued for delivery, renewed or amended in thi3 state on or after October
1,1979 and to all policies, regardless of their effective date, by October 1,1980.

*See Omnibus Reconciliation Act of 1980 for clarification.

SUBROGATION

Whenever n person receiving basic reparations benefits recovers damages by judge-
ment or settlement from owner, registrant, operator or occupant of a private motor
vehicle witn respect to which security has been provided, or from a person or organiza-
tion legullj responsible for his acts or omissions, the insurer shall be entitled to reim-
bursement irom the claimant to the extent of basic reparations benefits already pnid
minus nn amount representing insured’ reasonable attorney's fees needed to collect
tho bnsic reparations benefits.

Such nmounl shall be computed by multiplying tho total amount of such reasonable
attorney's fees nnd costs, by a fraction, tho numerator of which shall be the amount of
basic reparations benefits received by tho claimant nnd the denominator shall be the
amount of damages recovered by tho claimant, less court co3ts. In no event shall such
amount exceed one-third the amount of tho bnsic reparations benefits to be reimbursed
to tho insurer. The insurer has a lien on the claimant's recovery to tho extent of tho
reimbursement he is entitled to.

MISCELLANEOUS

1 Comparative negligence doctrino Is established.

2. Doctrines of Last Clear Chance nnd Assumption of Risk aro abolished.

3. Each self-insurer nnd insurer licensed to write baste reparation Insurance shall par-
ticipate in the assigned claims bureau nnd the assigned claims plan,

< Bnsic Reparations Benefits nre payable ns Allowable Expense, Work Loss, or
Survivor’s Loss is incurred. Benefits nre overdue, if not pnid within 15 working
days after insurer receives proof nnd nmount of loss realized, except, insurer may
nccunuilato claims up to $100 for period not exceeding 30 days, nnd then payment
is duo 15 working days after period of accumulation. Overdue payments bears
Interest of 12% per annum.

5. Insurance commissioner upon application by insurer may direct insured to bo
cxnmincd by a physician chosen by tho commissioner nr forfeit Basic Reparations
benefits.



FLORIDA AUTOMOBILE REPARATIONS REFORMS ACT

Effective January 1, 1972- Amended thru July 1, 1979- Compulsory

DEFINITIONS:

1

5.

“Motor Vehicle"—Any self-propelled vehicle which is of a t.'pe both designed and

required to be licensed for use on the highways of this state <md includes

a. Private passenger motor vehicles.

b. Commercial motor vehicle.

c. Does not include pny self-propslicd wehicle with less than four wheels or j
mobile home.

. Owner—Person who holds legal title to motor vehicle. Includes debtor or lessee

(who has option to purchase) provided such persons have right of possession.

. Numed Insured—Person named as the insured under the policy.
-l.

Itelalive Residing in Same Household—Any relative by blood or marriage, who
usually makes his home in some family unit—whether or not temporally living
elsewhere.

Government Vehicles Excluded From Act—Act diies nut apply to any motor

vehicle owned by state, political subdivision of the state, or the federal government.

SECURITY REQUIREMENTS:

1

2.

3

Persons Required to Provide Security:

a. Evrv owner, or registrant, of motor vehicle required to bo registered and
lec.ised in Florida.

b. Every non-re."<dent, owner or registrant of motor ve"~‘ (whether operated or
not) when vehicle is physically present in Floridu more than 90 days during
preceding 365 days.

llow Security ia Provided:

a. Insurance policy.

li. Any other method approved hy the Department of Insurance.

¢. Proof thnt personal injury protection benefits have iieen purchased and that
financial responsibility requirements have been complied with shull be mode by
applicant at the time of registration of any motor vehicle.

Penalty When Security Not Provided:

a. Owner who fuils to huvu proper security in effect, ul the time of an uccident,
shull have no immunity from tort liubility, and be personally liable Hr payment
of benefits under this act.

b. Any owner, or registrant, who operates such motor vehicle, or permits it to be
operated in this state without the security required by this act shall have his
operator's license and registration revoked.

PERSONS COVERED BY ACT:

1 Named insured, relatives rosiding in same household, passengers in the insured vehicle,

2.

3.

persons operating insured motor vehicle with consent of insured, und pedestrians.
Owner:

In Florida O nly— Accidental bodily injury sustained in this state by tho owner
while occupying a motor vehicle, or while not un occupant of a self-propelled
vehicle if the injury is caused by physical contact with a motor vehicle,

Oaf.sn/c Florida— Accidental bodily injury sustained outside this state but witnin
tlie United Status of America, its territories or possessions, or Canada by the
owner while occupying the owner's motor vehicle.

/(e/ufioe.s -same as owner provided the relative al the time of the accident is
domiciled in the owner's household and is not Ibmscll the owner of a motor vehicle

with respect to which security is required.
4. Other Persons:

In Florida O nly—Accidental bodily injury sustained in this state by any other

person while occupying the owner’s motor vehicle or, if u resident of this state,

while not an occupant of a self-propelled vehicle if the injury is caused by physical

contact with such motor vehicle, provided the injured person is not:

a. Owner of a motor vehicle subject to this act

b. Entitled to personal injury benefits from the insured of the owner or owners of
such a motor vehicle.

TORT EXEMPTION:

D.lI. Every owner, registrant, operator or occupant of a motor vehicle with respect lo

which security has been provided by this act is exempt from tort liability for
damages because of:

a. bodily injury.

b. sickness or disease.

Arising out of ownership, operation, maintenance or use of such motor vehicle (in

the State of Florida) to the extent that benefits are payable under this act, or

would hnve been puyuble but for nn exclusion or deductible. Unless tho injured is

entitled to maintain un action fo,” pain, suffering, mental unguish und
inconvenience. (See "7ort Action™).

Righta of Floridu Residents

Tho rights of a Floridu resident to claim dumuges in t.ort, shull not be diminished

when thoy are involved in motor vehicle accidents with persons not required to
provide security under this ucl.

TORT ACTION:

Plaintiff muy recover dumugu in tort for pain, r jffuring, mental anguish and Incon

venienco because of bodily injury, sickness or iisoaso only in the event that the

injury or disease considered in whole or in pp/t of

1. Significant und permanent loss of an imj orluni bodily function.

i. Permanent injury within a reasonable degree of medicul probability, other than
scarring or disfigurement.

3. Significant nnd permanent scarring or disfigurement.

m. Death.

INSURER MAY EXCLUDE BENEFITS

1 'Ib named Insured und relatives residing in the name household while occupying
another motor vehicle owned by the named insured and not insured under the
policy or Injury sustained by any person nporuting the insured motor vehicle
without the express or implied consent of the insured.

2. 7b any person, if such person's conduct contributed to his injury under any of thu

following circumstances:

ii. Causing injury 1o himself intentionally;

h. living convicted of driving while under the influence of alcohol or narcotic
drugs lo the extent that his driving (acuities are ii nuired;

c.  While committing a felony.



INSURERS RIGHTS TO RECOVERY

1. Subrogation
No insurer shall have a lien on anv recovery except- to the extent of anv persons!

PERSONAL INJURY PROTECTION BENEFITS:

Every insurance policy complying with the security benefits of this act shall provide
for payment cf

1 Medical Benefits
a. 80% ofall reasonable expenses for necessary medical, surgical. X-ray, dental,
and rehabilitative services, including prosthetic devices, nnd necessary
ambulance, hospital, and nursing services. Such benefits shall also include
necessnry remedial treatment nnd services recognized and permitted under
the laws of the state for an injured person who relies upon spiritual means
through prayer alone for healing, in accordance with his religious beliefs.
2. Disability Bcnclts—Due from inability to work proximntely caused hy injury
sustained
a. 80% of nny loss of gross income nnd loss of earning capacity per individual,
unless such benefits nre deemed not includable in gross income for federal
income tax purposes, in which event such benefits shall be limited to 60
percent.
Note: Prncticu is to use 60% in nil cases. This percent is not considered to be
subject to income tax.
b. All expenses reasonably incurred in obtaining from others ordinnry nnd
necessary services in lieu of those thnt, but for the injury, the injured person
would hnve performed without income for the benefit of his household.

3. Funeral Burial or Cremation Benefits

BENEFIT LIMITATIONS AND PAYMENTS

1. (.imitations

a. 510,000 limit per person (per accident! including a limit of St,000 for funeral
expense, per person,

b. No time limit, during which medical expense must ho incurred.

¢. No aggregate limit, per accident.

2. Optional lindtatioiiH

Named innmvsl may elect modified forms of personal protection insurance to apply

to named insured alone, or to iinmed insured nnd dependent relatives residing in

same household. ,.,ich modifications apply to each such person making claim.

Further, the amount of modification cannot he collected in tort from any person

who is exempt from lorl liability by thin act modifications include,

a. Deductible modification in amounts of $2,=0, $600, 51000, $2000, $3000, 54000,
$6000 nnd $8000

b. Medicare Modification

c. Loss of gross income and loss of earning capacity excluded

3. Benefits Overdue:

a. Personal injury protection insurance benefits nre overdue if not paid within 30
days after insurer receives written notice of a covered loss and tho amount of
same, (All disability benefits shall be pnid not lens than every two weeks.)

b. The payment for any partial claim is overdue after 30 days written notice and
support of the Partial claim lias heeu furnished the insurer,

c. Payment considered as being made on date draft is placed in the U.S. mail in
properly addressed, postpaid envelope. If not. posted, then on the date of
delivery,

d Overdue payments shall hear simple interest of 10% per annum.

injury protection benefits pnid to any person as a benefit arising out of such

private passenger motor vehicle insurance, a right of reimbursement against the

owner of the insurer of the owner of a commercial motor vehicle, if the benefits

paid result from such person.

1. having been an occupant of the commercial motor vehicle

2. or having been struck by the commercial motor vehicle while not nn occupant
of nny self-propelled vehicle.

. Collateral Sources of Indemnity

In any action for personal injury or wrongful death, tho court shall admit into
evidence the total nmount of all collateral sources pnid to the claimant, and the
court shall instruct the jury to deduct from its verdict the vnlue of all benefits
receivod from any collateral source. Benefits received under workers compensation
act shall not be considered n collateral source.

MISCELLANEOUS

. Makes uninsured motorist coverage excess ovr- personal injury protection.
. Authorizes holding PIP benefits in abeyance until trial outcome of charges of

a. Driving under influence of alcohol, or narcotic drugs to extent that bis driving
faculties nre impair ?d

b. Committing n felon r

If charges dismissed, turtle prossed or insured acquitted, 30 days payment

provision activated froi i date insurer notified of such nction.

. Prohibits stacking of motor vehicle insurance
. Formed Division of Insurance Fraud to Investigate Suspected Fraudulent Activity

1 Insurer required to report claims they suspect of being fraudulent

2. Insurance Company and employees' ngents given immur. -v to lawsuits for libel
thnt may arise because of Information given to division.

3. Doctors, Hospital and Med. Inst, required to provide sworn statement that
trentment rendered nn accident victim was reasonable nnd necessnry.



GEORGIA MOTOR VEHICLE ACCIDENT REPARATIONS ACT
Effective March 1,1975. Amended thru April 1,1980- Compulsory

DEFINITIONS
A. "Motor Vehicle"—more than three load bearing wheels; kind required to be
registered in Georgia; designed primarily for on road use; other than muscularly
powered; and includes trailer drawn by or attached to such vehicle.

18 "Insured"—named insured; (if residing in the named insured's household) his
spouse, children, and relatives of either; any pedestrian struck by insured vehicle;
any other person using or occupying insured vtliicle with expressed or implied
permission of named insured or spouse. Also named insured, spouse, or any
resident relative while a pedestrian or wliile occupying or when struck by a motor
vehicle not insured as required.

C. "Pedestrian"—Not occupying any motor vehicle, motorcycle, or any other motor
driven vehicle designed primarily for on roud use; not in or upon a vehicle
operated on stationary rails or tracks or aircraft.

D. Operation, Maintenance or use of a Motor Vehicle"—Excludes:

1. Operation, Maintenance, or use for purposes other than as a vehicle.

2. Conduct within the course of a business of repairing, servicing, or otherwise
maintaining motor vehicle (unless conduct occurs off the business premises).

3. Conduct in the course of louding and unloading the vehicle (unless conduct
occurs while occupying it).

SECURITY REQUIREMENTS

A. Minimum coverage—any owner or driver of u motor vehicle required to be
registered (unless u qualified self insurer) must insure that vohiclo huw the
following minimum coveruge;

1. Bodily Injury und Property Dumuge—10/20/5
2. No-Paull (PIF)—8$5,000 per injured person.

B. PROOF OF INSURANCE—
1 Owner must sign uffiduvit lo register
2. Insurer must notify State within five duys of cancellation.

C. PENALTY—Violation is n misdemeanor.

TORT ACTION

Plaintiff may bring an action in tort for non economic damages where he hus
sustained a "serious injury".

A serious injury means an accidental bodily i'ljury which results in one or more of the
following:

1. Death.

Fractured bone.

Permanent disfigurement.

Dismemberment.

. Permanent loss of a bodily function.

Permanent partial or total loss of sight or hearing.

Reasonably incurred medical expenses exceeding $500.00 (or services rendered
that have a reasonable value exceeding S500.00).

8. Disability for not less than 10 consecutive duys.

NoUaswp

OPTIONAL COVERAGE

Each insurer shall also make available:
A. Additional Injury Benefits—up to $50,000.00 (includes the bnsic $5,000.00)
B. Damage to Insured Motor Vehicle—up to Actuul Cash Value including up to

$10.00 per day (maximum $300.00) for loss nf use. Offered with and without
deductible.

PERSONS ENTITLED TO PIP BENEFITS
(FROM ACCIDENTAL BODILY INJURY)

A, In U.S. its territories or possessions or Cunuda

1 Insured, und any relative resident while
a. Occupying any motor vehicle
b. A pedestrian and struck by uny motor vehicle.

2. Anyone occupying ownur's vohicle.
1). In .State of Georgia only—Any other pedoslriun struck by insured motor vehiclo.

PERSON NOT ENTITLED TO PIP BENEFITS

Benefits shull not bo payable to or on behalf of any person who sustains accidental

bodily injury;

(1) While voluntarily occupying a motor vehiclo known by him to bo stolen;

(2) While occupying a motor vehiclo owned by such person which iu not insured for
tho benefits required by this Act:

(3 Due lo war;
(D) Resulting from tho uxplosion of uny nuclear device.



PERSONAL INJURY PROTECTION (PIP) BENEFITS

A

B

"Medical Expenses"—IBroadly defined)—not to exceed S2;5Q0.00.

“Loss Wages"—85% of gross loss of income with maximum of S200.00 per week,
(Disability must begin within 24 months from date of accident.)

"Expenses"—Maximum $20.00 reasonably incurred expenses to others (not
housohord membersl to maintain household during disability.

Funeral expenses—Maximum of $1,500.00.

LIMITATIONS

A.

B

C.

D.

Bnsic PIP Benefits ($5,000.00) are subject to sub-limitations for each benefit
covered (See PIP).

Optional coverage contains the following limitations:
1 85% of tho loss of income or earnings.

2. $20.00 per day to continue household expenses.

3. $2,000.00 funeral expense (over basic $1,500.00).

The 85% loss of income or enrning remain on optional also.

Deductible (Insured’s option) is offered only on covornge for "damage to insured
motor vehicle."

CORRELATION OF BENEFITS

A

B.

On bnsic PIP $5,000.00 is the maximum recovery per injured person per nccidonl
regardless of number of insuicrs providing similar coverage.

The benefits payable under this Act shall not he reduced or eliminated by nny
workmen's compensation benefits, medical payments benefits or nny other
disability benefits, wage loss benefits or hospitnlizntion benefits that the injured
person is entitled to receive except in those instances where tho benefits payable
under this Act hnve been provided for at the expense of nn employer who is nlso
obligated hy statute to provide compensation for its employees under nny
workers' compensation Inw.

n. medical expenses incurred ns n result of n motor vehicle accident shall be
reduced or eliminated to the extent thnt the insured injured person is entitled
to receive compensation for such expenses incurred under nny workers'
compensation Inw.

b. loss of income will no* bo less than (1) nn ninount which is equal to such person's

loss of income or comings during disability or 12) an amount which is equal to
the amount such person h entitled to receive ns compensation for such loss

under any worker's compensation law plus the limits ol sucli coverage under uny
applicable policy of motor vehicle insurance or nny pro(,rnm of self-insurance pro-

viding such benefits, whichever is less.

Auto medical pnyment nnd uninsured motorist coverage is excess to No-Fnult.

PAYMENT OF BENEFITS

After reasonable proof by injured party, payment for medical and disability must be
paid within 30 days. If payment not made timely, a penalty of up to 25% plus
attorneys fees can be assessed unless insurer proves good faith. Insurer may be
subject to punitive damage? for failure to pay within 60 days of receiving Proof of
Loss.

SUBROGATION

Insurers and self-insurers providing benefits without regard to fault shall not be
subrogated to the rights of the person for whom benefits are provided, except in
those motor vehicle accidents involving two or more veh:nles, at least one of which is
a motor vehicle weighing more than 6,500 pounds unloaded.

A. The right of recovery and the amount thereof shall be determined on the basis of
tort Inw between the insurers.

B. Expenses incurred in subrogation are sole expense of insurers.

C. If the responsible tort-feasor is uninsured, the insurer providing benefits shall
have a right of action to the extent of benefits provided against such tort-feasor
only in the event that the person for whom benefits are provided has been
completely compensated for all economic and non-economic losses incurred ns
nresult of the motor vehicle accident.



DEFINITIONS

HAWAIT NO-FAULT LAW
Effective September 1,1974. Amended thru June 16,1980~ Compulsory

1. “Motor Vehicles" means any vehicle of a type required to be registered under
chapter 286, including a vehicle with less than four wheels or a truiler.”

2. "Accidental Harm" means bodily injury, death, sickness, or disease caused by a
motor vehicle accident to a person.

3. "Operation, maintenance, or us- when used with respect to a motor vehicle
includes occupying, entering into and alighting from it, but does not include...
loading and unloading...unless the accidental harm occurs in the immediate
proximity of the vehicle and does not include.,.business of repairing, servicing or
otherwise maintaining vehicles unless the accidental harm occurs outside the
premises of such business.

1 “No Fault Insureds™ u. Named Insured
b. While residing in the same household with a na-: ' insured, the .*lowing

persons not identified by name as an insured in :v " "—licy: a spouse or

other relative of a named insured; and a minor it 'n named
insured or of a relative residing in the same houses med insured.
SECURITY REQUIREMENTS
No person may register any motor vehicle in Hawaii, or . u motor

vehicle upon uny public street, road or highway of the stuu . sucli motor vehicle
is insured under v no-fault policy providing the benefits required ' statute; in
addition to the no-faull coverage.

There must be bodily injury lialr'lity insurance with limits of $25,000.00 per person,
without limit per accident; and property damage liability insurance with limit of
$10,000.00 per uccident.

Busic limit on benefits is $15,000.00 per person in any one motor vehicle accident,
regardless of the number of motor vehicles involved or policies applicable. There is no
neirregate limit per accident.

Policy applies to uny operator using the insured motor vehicle with the express or
implied permission of the named insured.

Penalties for non-compliance with this chuptor may result in a fine not to exceed $1,000
or thirty duys imprisonment, or suspension of u motor vehicle operator's license, or
forfeiture of motor vehicle certificate of registrution, or uny combinution of such
penultics. Additional penalties ure imposed in the cusc of multiple violations.

PROPERTY DAMAGE

No provision in the act,

PERSONS COVERED
1. If injury occurB in State uf Hawaii:

Any person, including the owner, operulor, occupant, or user of the insured motor

vehicle, or uny pedestrian (including u bicyclist) who sustuins accidental harm us u

result of the operation, maintenance, or use nf said vehicle.

2. If injury occurs outside the State of Hawaii:

a. No Fuult insured, (set* Definition).

li. The driver end other occupants of an insured vehicle, other than a vehiclo which
is regularly used in tho course of business of transporting persons or property
ami which is one of fivu ur more vehicles under common ownership.

PERSONS EXCLUDED

1. Occupants of a nv>*Gr vehicle other than the insured motor vehicle or to the
operator or user of a motor vehicle engaging in criminal conduct which causes uny
loss.

2. Any person who is
a. The owner or registrant of on uninsured motor vehicle nt the time of its

involvement in the accident out of which such person’s accidental harm urose, or
b. The operator or any passenger of such a vehicle at such time with reason to
believe that such vehicle was an uninsured motor vehicle.

SUBROGATION/RECOVERY

1. Whenever any person, effects a tort liubility recovery for occidental harm, which
duplicates no-fault benefits already paid the no-fuult insurer shall bo subrogated to
fifty percent of the no-fault benefits, up to the maximum limit specified.

2. When one vehicle exceeds 10,000 Ibs., 75% of benefits paid by insurer of heavier
vehicle and 25% by insurer of lighter vehicle.

3. When one vehiclo bus less than 4 wheels, 80% of benefits paid by insurer of vehicle
with 4 or more wheels and 20% by vehicle with less than 4 wheels.

TORT ACTION AND TORT EXEMPTION

1 Tort liubility of the ow”ci5 operator or user of un insured motor vehicle, or the
operator or user of un ininsurec. motor vehicle who operates or uses such vehicles
without reason to bolievs it to be an uninsured motor vehicle, with respect to
occidental harm urising from motor vehicle accident). occuring in this State, is
abolished.

2. Tort Ac ion not abolished when
u. Acc.dental harm results in death.

I). Accidental harm results in a significant permanent loss of use of u part or

function of the body.

c. Permanent and serious disfigurement which results in subjection of tho injured

person lo mental or emotional suffering:

d. Amount puid or accrued exceeds the inedicul-relmbilitutivo limit established.
This amount is established nnnuully liy stute insurance commissioner nnd
represents dollar level below which fall 90 per cent of all motor vehicle accident
claims lor medical and rehabilitation expense.

The uggregute limit of $15,000.00 in payable no-foult benefits is exceeded.

Injury nr dutuuge to person or property was caused intentionally.
Criininnlconduct caused the injury or damage.

. Conduct was such as to result in punitive or exemplary duinages.

For injury arising from u defect in u motor vehicle caused, or not corrected, by
nn act or omission in tliu manufacturing, ret-iiling, repuiring, servicing, or other
maintenance of n vehicle.

- 0Q - @



NO-FAULT BENEFITS

'No-fault benefits' with respect to any accidental harm shall be subject to an aggregate
limit nf S15.000 per person or his survivor nnd means:

1. Medical Expenses:
All appropriate nnd rensonnble expense necessarily incurred for medical services,
etc....and may include any non-medical remedial care and treatment rendered in
connection with the teachings, faith or belief or any group which depends for heal-
ings upon spiritual means through prayer.

All appropriate and reasonable expense necessarily incurred for psychiatric,
physical, and occupational therapy and rehabilitation.

2. Monthly enrnings loss measured by nn nmount equal to the lesser of:
la) $800 per month, or
(b) The monthly earnings for the period during which the accidental harm results in
the inability to engage in available and. appropriate gainful activity.

3. Substitute Services:
All appropriate nnd reasonable expenses necessarily incurred ns n result of such
accidental harm, including but not limited to expenses incurred in obtaining
services in substitution of those thnt the injured or deceased person would hnve
performed lor the benefit of. himself or his family up lo $800.00 per month. (No
limitation is noted ns to possibility of claiming both (1) monthly earnings loss nnd
1J) substitMt services.)

1. Funeral Expenses:
Funeral expenses not to exceed $1,500.00.

5. Attorney's Fees:
Hased upon actual time expended, which shall bo treated separately from such
claim and be pnid directly by the insurer lo the attorney, and all reasonable costs
of suit in an action hrough against nn insurer who denies all or part of a claim for
benefits under such policy unless the court determines that the claim was
fraudulent, excessive, or frivolouB."

PAYMENTS

Payments of benefits shall be made ns such benefits accrue except that in the case of
death, paynr- it for such benefits may, nt the option of the beneficiary, be mude
immediately in a lump sum payment. Amounts of benefits accrued, unpaid thirty
days after the insurer has received reasonable proof nf ibv fact shnll bear Interest nt
the rate of one nnd one-half per cent per mnr.lh.

DENITAL OF BENEFITS

If an insurer or self-insurer elects to deny a claim lor no-fnult or optional addition.il in-
surance benefits in whole or in part, it shall within five business dnys thereafter notify
the claimant in writing of (he denial nnd the reasons for the denial.

If a claimant objects to the denial of benefits, he shall file with the commissioner two
copies of the denial, a written request for review nnd n written statement setting forth
specific reasons for his objections. The documents must be filed within sixty days after
the date of denial of his claim.

PRIORITY OF BENEFITS

1

ot.

The insurance on the vehicle occupied by the injured person at the time of the
accident, or, if the injured person is a pedestrian lincluding a bicyclist), the
insurance on the vehicle which caused accidental harm to such pedestrian
(including a bicyclist).

Claim of a person who is not an occupant of any motor vehicle may be mnde
against the no-fnult insurer of any involved vehicle. The insurer against whom the
claim is asserted shall process and pay the claim as if wholly responsible, but shnll
be enlillcd to recover from the insurers of all other involved vehicles proportionate
contribution for the bene its paid and the costs of processing the claim.

. No-fnult benefits shall be paid secondarily nnd net of any benefits a person is

entitled to receive from social security* laws or workers’ compensation laws;
provided however, that this section shall be inapplicable to benefits payable to n
surviving spouse dependent os provided under section 294-1. Upon payment, of
benefit's insurer will bo subrogated to injured persons rights to collect such
benefiti.

If a temporary substitute vehicle is made available to n customer by nn auto repair
shop registered with the motor vehicle repair industry board or a motor vehicle
dealer licensed hy the motor vehicle industry licensing hoard, while the shop or
dealer repairs or services the customer's insured motor vehicle, the no-fault policy
of the customer's insured motor vehiclo shnll be primary over the policy on the
temporary substitute vehicle.

Insured motor vehicle Is opernled by a repnir shop in the course of a service or
repair, policy of the repnir shop shnll he primary.

*See Omnibus Ileconciliution Act of 1980 for clarification.

MISCELLANEOQOUS

1 Provision is made for arbitration.

2. Assigned claim program makes benefits available under specified circumstances
when insurer not Identifiable, or otherwise does not perform.

3. No-fault benefit deductible available nt $100, #300, $500 and a $1,000 deductible nlso
available for vehicles with loss than < wheels,

A. Insurers cannot cancel or refuse to renew nn existing policy unless the policy-
holder'.-, license has been suspended or revoked, or unless the premiums nre not pnid.

5. Insurers cannot reject nn applicant unless he does not have a valid driver's license

or fails to tender a reasonable portion of thu premium with the application.
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KANSAS AUTOMOBILE INJURY REPARATION ACT
Effective February® 22,1974- Amended thru June 16,1980- C

DEFINITIONS

"Motor vehicle" means every self-propelled vehicle of a kind required to he registered
in this state, including any trailer, semitrailer or pole trailer designed for use with
such vehicle, but such term shall not include a motorized bicycle.

"Implement of husbandry” means every vehicle designed or adapted and used
exclusively for agricultural operations and only incidentally operated or moved upon
the highways.

"Special mobile equipment” means every vehicle not designed or used primarily for
the transportation of persons or property and only incidentally operated or moved
over a highway.

“Injury" means bodily harm sickness, disease or death resulting from an accident
urising out of the ownership, maintenance or use of a motor vehicle.

"Personal injury protection benefits" means the disability benefits, funeral benefits,
medical benefits, rehabilitation benefits, substitution benefits and survivors' benefits
required to be provided in motor vehicle liability insurance policies pursuant lo this act.

SECURITY REQUIRED

1. Every owner shall provide motor vehicle liability coverage with limits of 15/30/5
and first party reparation benefits insurance. The Act applies to all motor vehicles
except:
la) motor vehicles owned by government of United Stales, nny stale or political
subdivision of uny state

|b) un implement of husbandry or special mobile equipment operated only
incidentally on highwuy

(cl a vehicle operated on a highway only for the purpose of crossing such highway
from one property lo another.

2. Non resident owners must also provide motor vehicle liubility coveruge including
first party benefits while opuruting a motor vehicle in Kunsua.

3. Self Insuranca: nny person in whoso nume more than twenty-five (25) motor

vehicles are registered may quulify us u self-insurer hy obtaining u certificate of

self-insurance from the commissioner uf insurance.

The owner of u motor-cycle or motor-driven cycle, who is the named insured, shnll

have the right, to reject in writing insurance coverage including such benefits for

injury to a person which occurs while he is nporuting or is a passenger on such
motor cycle or motor-driven eye le.

0. iVimlly foi first violation is Class B Misdemeanor, second violation within 3 years
results in Class A Misdemeanor.

o,

PROPERTY DAMAGE

No Provision in the Act.

PERSONS COVERED

Include:

1 named insured

2. resident relatives

3. persons operating the insured motor vehiclo

. passengers—If n.<t owners of motor vehicles required to have security under thu
Kur.sus Automobile Injury ltupurations Act

5. pedestrians

PERSONS EXCLUDED

Any insurer may exclude personal injury protection benefits:

@
©)
©

©)
(el

@

for injury of named insured and resident relatives while occupying another owned
motor vehicle not insured under the policy

for injury sustained by any person operating the insured motor vehicle without
the express or implied consent of the named insured

to any person causing intentional injury to himself

to any person injured while intentionally converting a motor vehicle

any person injured as a result of conduct within the course of a business of
repairing, servicing or maintaining motor vehicles unless such conduct occurred
off the business premises.

any person injured while loading and unloading a motor vehicle unless conduct
occurred while occupying, entering into or alighting from such vehicle,

TERRITORIAL LIMITS

1

OWNEUS AND RESIDENT RELATIVES

Coverage extends under tho owner's policy for injuries sustained in the United
States, its territories or possessions or Canada provided a resident relative is not
himself an owner of a motor vehicle for which security is required.

. OTHER PERSONS

Injury sustained in Kansas hy any other person while occupying tho owners motor
vehicle or, if a resident of this sta' « while not an occupant of such motor vehicle, if
tho injury is caused by physical contact with such motor vehicle und the injured
person is not tho owner of u motor vehicle for which security is required under this
Act.

TORT ACTION AND TORT EXEMPTION

In

any uction for tort brought against the owner, oporator or occupunl of a motor

vehicle, a plaintiff muy recover dumugus in tort for puin, suffering, mental anguish,
inconvenience, und other non-pecuniary loss because of injury only in tho event the

inj
1
2.

3.

ury results in:

Medicul expense incurred, or having ii reasonable value, of $500.00 or morn.
Injury consists in whole or in purt of

(u) permanent disfigurement

(b) u fructure to u weight bearing bone

(e|] u compound, comminuted, displaced or compressed fracture,

(d) loss of a body member.

le) porinununt injury within reasonable medicul probability

(0 permanent loss of u body function.

Dealli.

BASIC REPARATION BENEFITS

Disability llenei‘its—allowances for loss of monthly awnings subject to

1
2.

3

injury is proximate close of inability to work

allowances equal 100% i;r uny such luss, unless such allowances are not included in
gross income for federal income tax purposes, in which case the allowance is
limited to H5%

payments up to $050.00 per month for one year, after the date of inability lo work.

Kunorul Benefits—not to exceed $1,000.00 per person.

Medical Benefits—includes allowances fur all reasonable medicul expenses up > a
limit of not less than #2,000.00.



Rehabilitation Benefits—allowances for all reasonable rehabilitation benefits up to a
b'mit of not less than $2,000.00, including psychiatric and occupational therapy or
retraining necessary to obtain suitable employment.

Substitution Benefits—allowances for reasonable expenses incurred for orui ;ary and
necessary services in lieu of those the injured person s-ould hnve performed for the
benefit of self or family up to S12.00 per day for 365 days after the date such
expenses are incurred.

Survivors' Benefits—total allowances to all survivors fc:

1. loss of injured persons monthly earnings after death up to maximum of not less
than S650.00 per month

2. substitution benefits after injured persons death less avoided expenses duo to
death of snid injured person

fl. survivors benefits shnll not be pnid for more than 1year after injured persons
death, less the number of months the injured person received disability benefits
"rior to his death.

BENEFITS OVERDUE:

a. Personal injury protection benefits are overdue if not pnid within 30 days after
insurer receives written notice of a covered loss and the amour t of some. (All
disability benefits shnll be pnid not less than every two weekr.)

b. The payment for any partial claim is overdue after 30 days written notice nnd
support of the partial clnim has been furnished the insurer.

i. Payment considered os being made on date draft is placed in the U.S. mail in
properly addressed, postpaid envelope. If not posted, then on tho date of delivery,

d, Overdue payments shall beur simple interest of 18% per annum.

COLLATERAL SOURCES

Personal injury protection benefits are primary except benefits payable under nny
workmen's compensation law shall be credited against such benefits.

INSURERS RIGHTS OF REIMBURSEMENT
AND SUBROGATION

1. Insurers can not reduce first party benefits due to the value of a tort claim.
However, after recovery of damages by judgment, settlement or otherwise of such
tort claim, the insurer shall make a subtraction of such recovered damages from
the tort-feasor or his insurer which are duplicative of first party benefits payable.
If first party benefits have already been paid, tho claimant shall repay to the
insurer(n) out of any such recovery, the amount of benefits received lo the extent
that the claimant recovered damages which are duplication of first pnrty benefits
received. The injured person's insureds) have a lien on such recovery to this
extent. But, no recovery of damages by an injured person or his estate shnll be
subtracted by insurer in calculating benefits due after such person’s death
resulting from injury for which the benefits were payable, and no recovery under
the Wrongful Dealli Act shall be subtracted in cnlci'nting funeral benefits.

2. In the event of recovery from tort-feasor by the injured person, his or her depen-
dents or personal representatives by judgment, settlement or otherwise, the
insurer shall be subrogated to the extent of duplicativo personal injury protection
benefits provided to date of such recovery and shall hnve a lien therefor against

such recovery nnd the insurer or self-insurer may intervene in any nction to protect

and enforce such lien. Whenever any judgment in any such action, settlement or
recovery otherwise shall be recovered by the injured person, prior to the
completion of personal injury protection benefits, the amount of such judgment,
settlement or recovery otherwise actually paid and recovered which is in excess of
the amount of personal injury protection benefits paid to the date of recovery of
such judgment, settlement or -ccovery otherwise shall be credited against future
payments of said personal injury protection benefits.

An insurer having a right of reimbursement and who is unable to collect out of a
payment received by an injured person upon a tort claim, is entitled to indemnity
from one who, with notice of the insurer's interest, made such payment to the
injured person without including the insurer ns a joint payee, or without obtaining
insurer's consent to n different method of payment.

In the event nn injured person fails to commence an action against such tort-feasor
within eighteen (18) months after tho date of the Occident resulting in the injury,
such failure shall op 'rate ns nn assignment to the insurer of any cause of nction in
tort which the injured person may hove against such tort-feasor for the purpose
nnd to the extent of recovery of damages which nre duplicative of persona! injury
protection benefits. Such insurer may enforce same in his or her own nnme or in
the nnme of the injured person, for their benefit as their interest may appear by
proper nction in any court of competent jurisdiction.
(@ In the event of >recovery the insurers right of subrogation shall be reduced
by the percentage of negligence attributable to the injured person.
(b) Pursuant to this section the court shall fix attorney fees which shall be pnid
proportionately by the insurer and the injured person, in the amounts
determined by the court.

Provided the third pnrty is insured, the respective insurers may agree thnt the
issue of liability and tho amount thereof shnll bo decided by arbitration between
insurers. Buch arbitration shnll be in lieu of the insurer's right to commence nn
nclion ngninst n third party.

MISCELLANEOUS

1

If two or more insurers are liable for first pnrty benefits for the same injury to any-
one person, nny insurer paying benefits is entitled to recover from other insurers a
pro ruin share of the benefits paid nnd expenses incurred in processing the claim.

. Worker's Compensation benefits .‘re primary to personal injury protection benefits.

No claim for personal injury protection benefits may be made after two years from
th" date nf injury,

. f}e.<efits provided under this Act shall bo deducted from nny recovery received by

nn injured person under uninsured motorist coverage.

. The Art. ealb for cooper, tlon of employers, physicians, hospital and others in the

discovery of information iilnling to clnims for personal protection benefits and. in
the event of failure to receive needed cooperation, an insurer may petition the
district, court to enter nn order permitting such discovery.

Insurers obligated under nny motor vehicle liability insurance policy must partici-
pate in the orgLn -uCon and maintenance of an assigned claims plan. The same
obligation ,,pplioft to any self insurer,

The attorney's feo shall lie a charge against tho insure; or self-insurer in addition
to the benefits recovered, if tho court finds thnt the insurer of self-insurer
unreasonably refused to pay the claim or unreasonably delayed.

failure by an insurance company to deny coveruge within twenty (20) days may lie
considered acknowledgment that information ns submitted by insured s correct.



KENTUCKY MOTOR VEHICLE REPARATIONS ACT

Effective July 1,1975- Amended thru April 9, IUTIC- Compulsory

DEFINITIONS

1. Motor Vehicle: means any vehicle which transports persons or property upon the
public highways of the Commonwealth, propelled by other than musculur power
except road rollers, road graders, farm tractors, vehicles on which power stiovts!s
nre mounted, such other construction equipment customarily used only on the site
of construction and which is not practical for the transportation of persons or
property upon the highways, such vehicle! as travel exclusively upon rails and
such vehicles as are propelled by electrical power obtained from overhead wires
while being operated within any municipality or where said vehicles do not travel
more than five miles beyond the said limits of any municipality:

2. Bnsic Reparation Insured
"Basic reparation insured" means:
la) A person identified by name as an insured
(b) A spouse or other relative of a named insured; and a minor in the custody of a
named insured or of a relative residing in the same household with the named
insured if he usually makes his home in the same family unit, even though he
temporarily lives elsewhere.

3. User: A person who resides in a household in which any person owns or maintains
a motor vehicle.

4. Use of a Motor Vehicle: Any utilization of the motor vehicle us a vehicle including
occupying, entering into nnd ulighling from it. It does not include (i) conduct
within the course of a business repairing, servicing, or otherwise maintaining motor
vehicles unless the conduct occurs off the business premises, or (ii) conduct in the
course of louding and unloading the vehicle unless the conduct occurs while
occupying, entering into, or alighting from it.

5. Pedestrian: Any person who is not making use of a motor vehicle at the time his
injury occurs.

PERSONS ENTITLED TO BENEFITS

1. If the uccident causing injury occurs in Kentucky, every person suffering loss
from injury arising out of maintenance or use of a motor vehicle has a right to
basic reparation benefits, unless he has rejected the limitation upon his tort rights
as provided in the act.

2. If the accident causing injury occurs outside Kentucky but within the United
States, its territories and possessions, or Canada, the following persons and their
survivors suffering loss from injury arising out of maintenance or use of n motor
vehicle have a right to basic reparation benefits:

(@) Basic reparation insured; and

|b) The driver and other occupants of a secured vehicle who have not rejected the
limitation upon their tort rights, other than (i) a vehicle which is regularly used
in the course of the business of transporting persons or property and which is
one of five or more vehicles under common ownership, or (ii) a vehicle owned by
an obligated government other thun this Commonwealth, its political subdivi-
sions, municipal corporations, or public agencies.

PERSONS EXCLUDED FROM BENEFITS

1 A person who converts a motor vehicle is disqualified from benefits from any
source other than an insurance contract under vhich he is a basic or added
reparation insured.

2. A person intentionully causing, or attempting lo cuuse injury to himself or unother
person is disqualified from benefits as arc his survivors.

3. A person who hus rejected the limitation on tort rights is disqualified from
benefits.

¢l Notwithstanding any other provisions of this subtitle, no operator  passenger on
a motorcycle is entitled to basic reparation benefits from any source lcr injuries
arising out of the maintenance or use of such a motorcycle unless such looaration
benefits have been purchased us optionul coverage for the motorcycle or b> the
individual so injured

SECURITY REQUIREMENT REJECTION OF TORT LIMITATION

All owners or registrants of u motor vehicle in the Stale of Kentucky except 1 Every motorist is deemed to have accepted the tort limitation unless he rejects it on
governments und their agencies, shull provide security. The basic reparations u form prescriheJ by the insurunce commissioner und provided by thu insurunce company.
insurance applicable to bodily injury to which this uct applies is thu security covering 2. Any person inuy refuse to consent to tort limitation. Rejection must be in writing in

the vehicle occupied by the injured person at the time of the accident or, if thu

injured person is a pedestrian, the security covering the vehicle which struck such

pedestrian.

ill The requirement of security for payment of tort liabilities is fulfilled by providing:
Liability coverage nf not less than 10/20/5.

(2) Security for r motorcycle is fulfilled by providing tho coverages noted in ().

(3) The maximum amount of busic reparation benefits payublc for all economic loss
resulting from injury to any one person as the result of one (1) accident shall be
($10,000).

Penalty when security not provided.

It) Shall be fined not less than $50 nor inoro tliun $500.

(2) An owner or registrant iluill hnve nil rights nnd obligations of u insurer and uny
other insurer which lino paid or may become obligated to pity busic or added
reparation benefits to an injured person under a busic or added reparation
contract or under tliu terms of the assigned claim** plan shull bu subrogated to ihe
rights of the irj ired person against such owner or registrant.

PROPERTY DAMAGE

No provision in tho act.

form specified by the Department of Insurance und filed with thu Department, prior
to the accident.

3. Any owner or operutor of a motorcycle muy file a rejection, which will upply solely
to the ownership und operation of u motorcycle but will not upply to injury resulting
from the ownership, operation or use of uny other type of motor vehicle.

4. Rejections are filed with the state insurunce department und will remain in effect
indefinitely unless revoked in writing.

BASIC REPARATION BENEFITS

The muximum amount of benefits payable for all economic loss shnll be $10,000 per

person. Economic loss consists of:

lu) "Medicul expense” means reasonable churges incurred for reasonably needed

roducts, services, and accommodations, including those for medical core, physical

rehabilitation, rehabilitative occupational training und other remedial treatment
und euro und may include non-medical remedial treatment rendered in accordance
with a recognized religious method of healing,

(b) Includes funeral expense not to e-'eed $1,000.

(©) "Work loss" meuns loss of income from work thu injured person would probably
hnve performed if he bad not been injured, und expenses reasonably incurred hy
him in obtaining services in lieu of those he would have performed for income.



reduced by any income from substitute work actually performed by him.

"Replacement services loss” means expenses reasonably incurred in obtaining

ordinary and necessary services in lieu of those the injured person would have

performed, not for income but for the benefit of himself or his family, if he had not
been injured.

"Survivor's economic loss" means loss after decedent's death of contributions of

things of economic value to his survivors, not including services they would have

received *rom the decedent if he had not suffered the fatal injury, less expenses of
the survivors avoided by reason of decedent's death.

(f "Survivor’s replacement services loss" means expenses reasonably incurred by
survivors after decedent's death in obtaining ordinary and necessary services in
lieu of those the decedent would have performed fcr their benefit if he had not
suffered the fatal injury, less expenses of the survivors avoided by reason of the
decedent's denth nnd not subtracted in calculating survivor’s economic loss.

d

(el

Benefits provided by c¢ thru fare limited to 5200 per week per person.

The income tax saving that is attributable to his loss of income because of injury is
subtracted in calculating net loss. Subtraction may not exceed fifteen per cent (15%)
of tho loss of income nnd shall be in a lesser amount if the claimant furnished to the
insurer reasonable proof of a lower value of the income tax advantage.

TORT ACTION AND EXEMPTION

Tcrt liability with respect to accidents occurring in this Commonwealth nnd arising
from tilt ownership, maintenance, or use of a motor vehicle is "abolished" for
damages because of bodily injury, sickness or disense to the extent tne basic
reparation benefits provided in this subtitle are payable therefor

Recovery in the form of a tort nction is allowed only when one or more of the
following conditions is met:
1 "Medical expense" or which would bo payable but for nny exclusion or deductible

authorized by this subtitle exceed one thou* r.d dollars (S1.000)
2. The injury or disease consists in whole or it ..art of:

(@ Permanent disfigurement

(h] Fracture to a weight bearing bone

(¢ A compound, co. - unuted, displaced or compressed fracture

() Loss of a body member

(&) I’ermnnent injury, within reasonable medical probability

(0 Permnnent loss of bodily function

(9] Denth
Tort liability is not so limited for injury to a person who is not nn owner, operator,
maintainor or user of a motor vehicle within subsection (1) of this section, nor for
Injury to the passenger of n motorcycle nrising out of tho maintenance or uso of such
motorcycle.

BENEFIT PAYMENTS DUE

Benefits nre overdue if not pnid within thirty days nftcr tho insurer receives
reasonable proof of the fact nnd amount of loss renlized, unless the insurer elects to
accumulate claims for periods not exceeding thirty-one dnys after insurer receives
reasonable proof of the fact nnd nmount of loss realized, nnd pnys them within fifteen
days after the period of accumulation. If reasonable proof is supplied as to only part
of a claim, and the part totals $100 or more, the part Is overdue if not pnid within the
time provided by this section. Expense benefits may be pnid by the insurer directly to
persons supplying product services, or nccommodntions to tho claimant.

Overdue payments bear interest at the rate of twelve per cent (12%) per nnnum,
except if delay was without reasonable foundation the rate of interest shall be
eighteen per cent (18%) per nnnum.

ADDED REPARATION BENEFITS AVAILABLE

1. For economic loss in units of $10,000 per person subject to the lesser of:
(nl $40,000 in added reparation benefits, or
(b) The limit of security provided for liability to any one persons in excess of the
requirements of subsection (1) (a) of Section II.

2. The amounts payable under added reparation benefits may be duplicative of
benefits received from collateral source benefits, or may provide for reasonable
waiting periods, deductibles or coinsurance provision.

3. Bnsic reparation insurers shall make available upon request deductibles in the
amounts of $250, $500, nnd $1,000 from all basic reparation benefits otherwise
payable, except that if two or more basic reparation insureds to whom the
deductible is applicable under the contract of insurance are injured in the same
accident, the aggregate amount of the deductible applicable to all of them shnll not
exceed the specified deductible, which amount where necessary- shall be allocated
equally among them.

4. Every insurer shall make available upon request to its insureds underinsured
motorist coverage.

SUBROGATION ARBITRATION

1. An insurance carrier which hus paid or may become obligntcd lo pay basic
reparation benefits
A. Shall be subrogated Lothe extent of its obligations to all of the rights of the

person suffering the injury against nny person or organization other thun a

secured person.

B. Shall have the right to recover busis reparation benefits paid to or for the
benefit of n person suffering the injury from the insurer of a secured person
by:

(@) .loining os a party in an action thnt may be commenced by the person
suffering the injury

(b) To reimbursement, pursuant to Section 30, sixty dnys nftcr said claim hns
been presented to ihe insurer of secured persons.

() The right to recover basic reparation benefits paid under shall be limited to
those instances established ns npplicnblc by the Kentucky Insurance
Arbitration Association.

2. An injured person entitled to damages shnll have priority over the rights of the
subrogee for its reimbursement of bnsic reparation benefits as well as added
reparation benefits.

3. Disputes between insurance companies must bo decided by the Kentucky
Insurunco Arbitration Association.

4. Inter-Company Loss 'l'Ynnsfcr upon determination of fault s subject to arbitration.
A per-nccidont deductible of $500, applies.

MISCELLANEOQOUS
1, All benefits or advantages a person received or is entitled to receive because of the
injury irom Social Security* or Workers' Compensation nre subtracted in
calculating not loss.
2. Assigned claims plan established.

*See Omnibus Reconciliation Act of 1980 for clarification.



THE MASSACHUSETTS NO-FAULTMOTOR VEHICLE INSURANCE STATUTE

Effective January 1,1971- Amen Jed thru January 17,1976,

PERSONAL INJURY PROTECTION (PIP)
SECURITY

I. Every owner shall provide motor vehicle liability coverage with Thrt limits of
10/20 Uodily Injury nnd S2.000 PIP Benefits.
Il. PIP Benefits
1. Have no "accident" or aggregate limit
2. Limit applies regardless of fault
3. Insured may purchuse deductible for himself or members of his household;
deductible may be 5100, S250. S500, S1,000 or 52,000.

111. Additional coverage available of ot least 15M0 Bl and 55,000 medical. Medical

coverage upplies only after PIP benefits exhausted.

PERSONS COVERED

1. Numed insured, members of the insured's household, any authorized operator or
pussenger of the insured’s motot vehicle including a guest occupant.

2. Any pedestrian struck by the insured motor vehicle.

3. Named insured und members of household while in, upon, entering into or alighting
from, or by being struck us a pedestrian by, a motor vehiclo not insured by a policy
providing personal injury protection unless such person recovers such expenses or
loss in un action of tort.

PERSONS EXCLUDED

1. Persons entitled to Workmen's Compensation benefits.
2. Persons operuting motor vehicles while;

u. Under influence of alcohol or u narcotic drug;

b. Committing a felony or fleeing luwful upprohension;

¢. Acting with intention of causing injury to himself or others.
3. Any person injured while operuting or riding on a motorcycle.

BENEFITS

Payments up to 52,000 per person per accident for:

1 Medical—All reasonable und necessary medical expenses incurred within two years
from date of accident.

2. Lost Wages—Loss of wages or salury of their equivalent or, in tho case of persons
notemployed, loss by reason of diminution of earning power, shnll be limited to
amounts uctuully lost by reusun of thu uccident.

Limitsemployed orselfemployed to 75% of average weekly wage for one year
preceding dute of accident less any sulary continuation progrum benefits.

“Salary Continuation Program" is defined as amounts paid under employment
oriented plans, Privuto insurunce policy benefits, Social Secui ily payments, strike
benefits, pension plun payments are not lo be considered sulary continuation plans,

3. Payments lo others for services injured party would huvu performed for himself or
household.

DEDUCTIBLES

PIP deductibles of S250, S500, 51,000 or 52,000 applicable to the policyholder alone, or
to the policyholder and members of his household. Anyone subject to the deductible
endorsement tannot claim expenses within the deductible against one who is exempt
from tort liability. No deductible would apply to a passenger or operator not a member
of insured’f household. Deductible applies to both medical expense and wage loss.

TORT ACTION AND TORT EXEMPTION

Insured persons are immune from tort actions unless;
1 Medical and wage loss exceeds PIP limit.
2. If reasonable nnd necessary medical expenses incurred are determined to be excess
of 5500, except inji>" “>resulting in:
a. Death
b. Loss in whole or  part of a body member
¢. Permanentand sc msdisfigurement
d. Loss of sight or hearing
e. A fracture
3. 'lIbrt Action out of atule uccident, PIP pavments are deferred until tort cuse is
concluded; PIP payments reduced by tort recovery,

PAYMENT OF CLAIMS

1 Benefits puyublc "us loss accrues”.
2. Lump sum payment is permitted discharging future liubility.
3. Claimant muy sue insurer in contruct if not paid in 3C days.

REQUIREMENTS FOR FILING CLAIMS

1 File notice with insurer "us soon us practicable", and within two years of date cf
accident.

2. Notice must include u written description of:
u.  Nuturc und extent of injuries
b, 'IVeutment received and contemplated

3. Injured person must give authorization for medicul information und wage records,

SUBROGATION—ARBITRATION

1. Pursued in tort by PIP carrier if tort-feasor is nol immune from suit under the
stulute.

2. If other vehicle is insured, PIP carrier muy proceed ngainst other PIP carrier for
amount pnid plus file und investigation expenses and costs of subrogation action.

3. Determination of right to subrogate shull bo by agreement bctwoon involved PIP
Insurers, or, if they cannot agree, by arbitration. (NOTE: Massachusetts law
requires that arbitration award must be submitted lor judicial review.)

TERRITORIAL LIMITS

Applies to occupants of a Massachusetts insured and registered motor vehicle injured
inact lents unywhere in the United Stules and Cunadu.



MISCELLANEOUS

1. Non-cooperation is a defense under PIP section.

2. Property damage not involved under PIP.

3. Comparative negligence statue applies to tort action.

4. Uninsured Motorist coverage is excess to PIP benefits paid.

PROPERTY PROTECTION INSURANCE (PPI)
COMPULSORY PROPERTY L, MAGE INSURANCE

Minimum of 55,000 Property Damage Liability Insurance is required.

FIRE, THEFT AND COMPREHENSIVE INSURANCE

1. $200.00 deductible, but insured can buy back $100.00.
2. Insurer must offer coverage providing no depreciation to determine A.C.V. if:
a. Vehicle insured for agreed figure and insurer permitted to inspect nt time of
application,
b, Insured submits claim form showing repair work performed per appraisal by
licensed npprniser.
3. Fire, theft nnd comprehensive coverage mny bo written ns part of nny policy of
property protection insurance, or separately ns authorized by the commissioner.

PHYSICAL DAMAGE TO INSURED VEHICLE

Cover Options:

1 All Hisk Covcrngc

2. Hecstricted Covcerngc—In the following cases and no others tho insurer will pay
either to tho insured or lo nrepnir shop if the insured so indicutes in writing to his
insurance company when:

a. insured except for tho exemption from linbility grnntod by this section would
have been entitled to recover in tort for such loss or dninngc against another
identified person nlso insured by a policy of properly protection insurance;

b. insured is entitled to recover in tort for such loss or damage against cne her
identified person who is not exempt from linbility under the provision-  this

se lion; the insured, it* such n case, shall take nil steps necessary ' servo the

insurer's right of subvogntion;

c. loss or dnmngo is inc irred by the insured vehicle while the vehic.o is lawfully
parked nnd the loss or damage is thu result of impnet with another v. hide
owned by another identified person;

d. Insured vehiclo in struck in tho rear by nnother vehicle owned hy another Identi-

fied person moving in the same direction.
e. The operator of the vehicle causing damage is convicted of opernting under the

influence of alcohol or a narcotic drug, <' ... driving the wrong way on a one-way
sireel or of operating at an excessive rate of speed. No coverage is created under

this clause, however, if the opernlorof the Insured vehicle is himself convicted
of any such violations

3. No Coverage for Own Car. Under this option the policyholder shnll not be entitled to

receive insurance payments under property protection insurance for accidental loss
ol or damage to his own vehicle as identified in tho policy. The policyholder's
election of this option shall bar ill claims for loss of or damage to his vehicle he
might otherwise hnve had.

PAYMENTS OF CLAIMS

Payments under option (1) and under clauses (c), (d), and (e) of option (2| shall be cue
and payable to the insured within fifteen working days after receipt by the insurer of
rcasonabie proof claimant is. a policyholder, thnt nn accident occurred, nnd the amount
of the loss or damage claimed. Where the insurer fails to moke payment within fifteen
working days, the insured may commence nn nction in contract for payments claimed
to be due. If the court determines that the insurer was unreasonable in refusing to pay
said insured’s claim, the claimant shall be entitled to recover double the amount of
damages claimed plus his costs and reasonable attorney fees fixed by the court.

Payments due without regard to tort recovery potential under option 2 clause c, d&e.

Payments option 2 clause 1 & 2 subject to comparative negligence nnd shull not exceed
nmount recoverable in tort.

OPTIONAL ADDITIONAL COVERAGE

I. Deductible Reduction to $100.

Il. Provide that if negligence attributed to insured if 50% or less full payment due
without regard to comparative negligence or any deductible. An insurer may refuse
lo issue such optionul additional coverage on fine basis of accident frequency,
claims pnid, or conviction of violations of motor vehicle law

TORT ACTION AND TORT EXEMPTION

Tbrt Action: Thrt actions permitted for propel ty dnmnge.

Tort Exemption: Every owner, authorized operator or other person legally responsible
for the operation of uny vehicle to which this section applies, shall be exempt from nil
linbility every other Property Protection Insuiance (PPI) policyholder and his insurer
might otherwise hnve been entitled to claim bj subrogation or otherwise, for accidental
loss of or damage to nny vehiclo to which this section applies.

SUBROGATION—-ARBITRATION

1 Any insurer making payments under PPI shall be aubrognted to that extent includ-
ing the payments made, costs of processing claims nnd expenses of enforcing this
right, ngninst nny other insurer, providing n motor vehiclo linbility policy or bond on
a Massachusetts registered motor vehicle, whose owner or operator would be liable
for such damages, oxcept for tho tort exemption provided under PPL

2. Determination nn to whether nny insurer is legally entitled to recover any such
expense from unolhcr insure, shall ho made by agreement between the involved
insurers, or, if they faii to agree, by arbitration in nccordanre with the provisions of
the General Laws.
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THE MICHIGAN NO FAULT AUTO INSURANCE LAW

Effective October 1,1973- Amended thru January 15, 1981- Compulsory

DEFINITIONS

1

"Motor vehicle” mean’, a vehicle, including a trailer, operated or designed for operation upon
a public highway by ">ovvcr other than muscular power which has more than 2 wheels. Motor
vehicle does not include a motorcycle or a moped.

"Motor vehicle accident” means a loss involving the ownership, operation, maintenance, or
use of a motor vehicle as a motor vehicle regardless of whether the accident also involves the
ownership, operation, maintenance, or use of u motorcycle as a motorcycle.

"Motorcycle” means b vehicle having a saddle or seal for the use of the rider, designed to
travel on not more than 3 wheels in contact with the ground, which is equipped with a motor
that exceeds 50 cubic centimeters piston displacement. The wheels on any attachment to the
vehicle shull not be considered ns wheels in contuct with the ground. Motorcycle does not
include u moped.

"Motorcycle accident” means a loss involving the ownership, operation, maintenance, or use
ol u motorcycle as a motorcycle, but not involving the ownership, operation, maintenance, or
use ol a motor vehicle ns a motor vehicle.

"Injured Person" is a natural person suffering accidental bodily injury,

“Iljdily injury" is accidental as lo a person claiming personal protection insurunce benefits
unless suffered intentionally by the injured person or cuused intentionally by the claimant.
Kven though a person knows that bodily injury is substantially certain to be caused by his
act or omission, he does not cause or suffer injury intentionally if he acts or refrains from
acting for the purpose of averting injury to property or lo uny person including himself.

SECURITY REQUIRED

Every owner or registrant of a motor vehicle shall maintain minimum required liability limits of
20MO IlI). Every owner or registrant shall mainluin security for payment of benefits under Per-
sonal Protection Insurance, Property Protection lusuruncu and Residual Liability Insurunce.
Security shull be in effect continuously during th? period of registration of the motor vehicle.

All owner or registrant of u motorcycle shall provide security aguinst loss resulting from liability

im

posed by law for properly damage, bodily injury, or dt sth suffered by u person arising out of

the ownership, maintenance, or use of thnt motorcycle.

PENALTY

b.

Violation is a nie.demcunor.

Person convicted shall have his iitC—e nr j, if an owner or registrant, his registration revoked
and may be fined not loss than *100.00 nor more than *600.00 or imprisoned for not more
than | year or both,

PERSONAL PROTECTION BENEFITS PPI

"Medical" allowable expenses consisting of all reasonable charges incurred for reasonably

necessary products, services and accommodations for nn injured person's care, ircovcry or

rehabilitation. Allowable expenses within personal protection insurance coverage shall not

include charges for a hospital room in excess of u reasonable and customary charge for semi-

private occniiiuiudulloes except when the injured person requires special or intensive cure.

Medical benefits huve .to monetary limit.

funeral Expenses not tu exceed *1,000,

"Work Isiss" consisting of loss of income from work un injured person would have performed

during the lirsl 3 years a'ter the dale uf the accident if he liuJ nn been injured,

a. lloes not include loss alter data injured person dies.

b I'l1" llenefits not taxable und benefits payable for loss of h.cmne shrill be reduced 15%
unless lower level of lax advantage can bu proven,

¢ Tl.e t. mmitn payable for work loss sustained in a single 30 day period and ‘bu income
earned by un Injured person for work during the same period together all,ill not exceed
S1H70 which maximum shall apply pro rata to uny lessor perioil of work loss. The max-
imum shull be adjusted annually to reflect cliungea in the cost of living under rules
prescribed by the commissioner but uny cliunge in the maximum shull apply only to
benefits arising out of accidents occurring subsequent to the date of change in the
muximuni.

j

d. Work loss for an injured person who is temporarily unemployed at the time of the accident
or during the period of disability shall be based on earned income for the last month
employed full time preceding the accident.

"Substitute Services" not exceeding $20.00 per day, reasonably incurred in obtaining ordi-

nary and necessary services in lieu of those that, if he bad not been injured, and injured per-

son would have performed during the first 3 years after the date of the accident, not for
income but for the benefit of himself or of his dependent.

"Survivors Loss" which consists of a loss, after the date on which the deceased died, of con’

tributions of tangible things of economic value, not including services, thnt dependents of the

deceased at the time of his death would have received for support during their dependency
from the deceased if he had not suffered the accidental bodily injury causing death und
expenses, not exceeding *20.00 per day, reasonably incurred by these dependents during their
dependency and after the dale on which the deceased died in obtaining ordinary and
necessary services in lieu of those that the deceased would huve performed for their benefit if
he hud not suffered the injury causing death. The benefits payable for survivors' loss in con-
nection with the death of a person in a single 30-day period shall not exceed $1870 00 and is
not payable beyond the first 3 years after the date of the uccident.

NOTE: *1,870.00 limit for work loss and survivors loss applicable Oct. I, 1980 to Oct. 1, 198".

PERSONS COVERED INCLUDE:

1

Named insured 2. Spo.tsc 3. Relative of cither domiciled in sume household

PERSONS NOT COVERED

a.

When the person was using the motor vehicle which he hud taken unlawfully unless he
reasonably believed that he was entitled to take and use thu vehicle.

When the person was the owner or registrant of u irolo* .chide involved in the accident with
respect to which the security required was not in effect.

When the person was not a resident of this state, was an occupant of a motor vehicle not
registered in this state nnd was not insured by an insurer which has filed u certification in the
stutc.

PRIORITY OF COVERAGES

®

When |>crsnnul protection insurance benefits or personal injury benefits are payable lo or for
the benefit of un injured person under his or her own policy nnd would ulsu be payable under
the policy of his or her spouse, relative, or relative's spouse, the injured person's insurer shall
pay all of thi benefits und shall not be entitled to recoupment from the other insurer.

A person suffering accidental bodily injury while nil operator or a pussenger of a mol or
vehicle operated in the business uf transporting pussengers shull receive the personal protec-
tion insurance benefits lo which the person is entitled from the insurer of the motor vehicle.
This subsection shull not npply lo a pussenger in the following, unless that passenger is not
entitled to pcrsnnul protection insurance benefits under any other policy:

lu] A school bus, providing transportation not prohibited by law.

|[b| A busopt 'uted by acommon carrierofpassengerscertified by the public service commission,
(cl A bus operuting under a government sponsored transportation program.

(tl] A bus operated by or providing service to a non-profit organization.

(e) A taxicab insured us prescribed.

An employ* j, his or her spouse, or a relative of either domiciled in the some Household, who
suffers accidental bodily injury while un occupant of u motor vehicle owned or registered by
the employer, shull receive personal protection insurance benefits to which the employee is
entitled from the insurer id the furnished vehicle.

Except us provided in subsections Ill to (31, a ’» rson suffering accidental bodily injury arising
from a motor vehicle accident while un occupant of u motor vehicle shall cluim personal pro-
tection insurance benefits from insurern in the following order of priority:

la) The insurer of thu owner or registrant of the vehicle occupied.

(b] Tlu- insurer of the operator of the vehicle occupied.



'I51 A person suffering accidental bodily injury arising from a motor vehicle accident which shows
evidence of the involvement of a motor vehicle while en operator or passenger of a motorcycle
shnll claim personal protection insurance benefits from Insurers in the following order of priority:
lal The insurer of the owner or registrant of the motor vehicle involved in the accident.

Ibl The insurer of the operator of the motor vehicle involved in the accident.

let The motor vehicle insurer oi the operator of the motorcycle involved in the accident.

(dl The motor vehicle insurer of the owner or registrant of the motorcycle involved in the accident.
Ml If 2 or more insurers are in the same order of priority to provide personal protection insur-

ance benefits under subsection 151 an insurer paying benefits due is entitled partial recoup-

ment from the other insurers in the same order of priority, together with a reasonable amount

of partial recoupment of the expense of processing the clnim.

SUBROGATION

Insuror paying First Party Benefits has lien on any tort recovery if tort recovery results in
duplication ol payment of economic losses.

MISCELLANEOUS

1. The attorney's fee shull be a charge against the insurer in addition lo the benefits recmered.
if the court finds that the insurer unreasonably refused to pay the claim or unreasonably
delayed in making the p-oper payment.

An insurer may he allowed by a court nn award of a reasonable sum against a claimant as an
attorney's fee for the insurer's attorney in defense against a claim that was in some respect
fraudulent or so excessive ns to have nn reasonable foundation.

1. Personal protection insurance benefits are payable as loss accrues.

2. Benefits are overdue if not paid within 30 days after insurer receivesreasonable

2. An action for recovery of personal protection insurance benefits payable under the Act for
accidental h-idily injury may not be commenced Inter than | year after the dale of the acci-

proof of the fact and of amount of loss sustained.
3. Payment considered ns being made on date draft is placed in the U.S. mail in
properly addressed, postpaid envelope. If not posted, then on the dale of delivery.
I. Overdue payments shnll bear simple interest of 12~ per annum.
5. Personal protection insurance benefits are due without regard to fault.

dent causing the injury unless written notice of injury as provided herein has been given tn
the insurer within 1v*ar after the accident or unless the insurer has previously mode n pay-
ment of personal protection insurance benefits for the injury.

PROPERTY PROTECTION INSURANCE

1. Under property protection insurance nn insurer is liable to pay benefits for accidental damage
TOUT EXEMPTION AND ACTION to tnngible property arising out of the ownership, operation, maintenance or use of a motor
I A person remains subject to tort liability for noneconomic loss caused by the ownership, vehicle os a motor vehicle subject to the provisions of this section.
maintenance or use of s motor vehicle only if the injured person has suffered: 2. Property protection insurance benefits are due under the conditions stated in this chapter
lal Heath. without regard to fault.
Ihl Serious impairment of body function. 3. Damage to tnngibl property consists of physical injury lo or destruction of the properly end
(cl Permanent serious disfigurement. loss of use of the property so injured or destroyed.
2. Notwithstanding nny other provisions of law. tort liability arising from the ownership «t. Damage lo tangible property is accidents., ns to a person claiming property pri/.-clion insur-

maintenance or use within this state of motor vehicle with respect lo which the security is
required nnd was in effect is abolished except to:

lal Intentionally caused hai.m In person or property. Kven though a person knows that harm

ance benefits, unless it is suffered or caused intentionally by the claimant Es»n though a per-
son knows thnt damage to tnngible property is substantially certain lo he isused by his nit
or omission, he does not cause or suffer such damage intentionally if he acts or refrains (rum

acting for the purpose of averting injury to any person, including himself, or for lhe purpose
of averting damage to tangible property.

5. Property protection insurance benefits consist ol the lesser of reasonable repair costs or
replacement costs less depreciation nnd. where applicable, the value of loss ol use. However,
property protection insurunce benefits pnid under 1 policy for damage to oil tangible property

to persons or property Is substantially certain to be caused by his net or omission, he does
not cause or suffer such harm intentionally if he acts or refrains from acting for the pur-
pose of averting Injury to any person, including himself, or for the purpose of averting
damage to tangible property.

Ibl Damages for noneconomic loss ns provided nnd limited in number 1. above, for injuries,

let Damages (or allowable expenses, work loss nnd survivor's loss in excess of daily, monthly arising from 1accident shnll not exceed $1,000,000 00.
and 3 year limitation contained in Personal Protection Insurance (i Exceptions Damage lo the following kinds of property is excluded from property prntcrimn
oil Damages up to $-100 00 to motor vehicles lo the extent IhU the tinmnges are not covered insurance benefits.

lal Vehicles nnd their contents, including trailers, unless the vehicle is parked in such a was
os not to cause unreasonable risk of the damage . iich occurred.

Ihl Property owned hy u person named in a property protection insurance policy, his spouse nr
n relative of cither domiciled in the some household, if the person named, his sp»usc or the
relative was the owner, registrant or operntor of n vehicle involved in the motor vehirle
accident out of which the property damage arose,

tel Property protection insurance benefits lire not payable for property damage arising from
motor vehicle accidents nccuring out of this state.

hv insurance. (Many insurers voluntarily offer a special liability coverage for vehicle

damage cases of less than $-100.1

111 Damages shall be nsse»sed on the basis of comparative fault, except that damages
shall not he nssesse ' :n invor of n party who is more than 50% nt fault.

121 I.lability shnll not ae a component of residual linbility. for which maintenance of secur-
ity is required by this Act

COLLATERAL SOURCES
llenefits nre reduced by: OPTIONAL COVERAGES

1 llenefits provided or requli »d to be provided under the laws of uny stale or the federal 1
governmem shnll be suhtrnc.'ed from the personal protection insurance benefits otherwise
payable lor the Injury, i.e. wnrkt,' ee-.ipcnsation.
2 An insurer providing personal protectir..: tnstirnnce benefits shall offer, nl appropriately
reduced premium rates, deductibles nnd exclusions reasonably related to other health nnd 2.
accident coverage on the Insured. Such deductibles nnd exclusions required to be offered are
sulgeel lo prior approval by the commissioner nnd shall apply only to the person named in
the policy, the spouse -f the insured and nny relative or either domiciled in the nnme
household. 3.

sustained in collisions in which the operator was not more than 50 percent at fault Insureds
nilso hnve the option of buying standard collision coverage, with a deductible, that pays in
cases where the operator is more than 50 percent at limit.

Each insurer transacting insurnnce in this state which affords coverage fur a motorcycle as
described in subsection (M nlsn shnll offer. In nn owner nr registrant nf a motorcycle, security
fur the payment nf first-party medical benefits only, in increments nf $5,000.00. payable in the
event the owner or registrant is involved in a motorcycle Occident

An insurer providing personal prnleclinn Insurance benefits may offer, ot appropriately
reduced premium rates, a deductible of a specified dollar amount which does not exceed
$300.00 per uccident. This deductible may lie applicable to all or liny specified type ol per-
sonal prated ion insurance benefits hut shall apply only to benefits payable to the person
named in lhe policy, his spouse nnd any relative ol either domiciled in the same household
Any other deductible provisions require the prior approval of the commissioner

TERRITORIAL LIMITS

IVrsnni’) Protection Insurance Benefits nre payable lor accidental bodily injury suffered in an
in-cident orruring out of this state, If the accident occurs within the U.S., il» territories nnd
possessions, or in Canada.



MINNESOTA NO-FAULT AUTOMOBILE

SURANCE ACT

|
Effective January 1,1975- Amended thru April 11,1950~ Compulsory

DEFINITIONS

"Motor Vehicle" means every vehicle, other than a motorcycle or other vehicle wil.h
fewer than four wheels, which (a) is required to be registered (b) is designed to be self-
propelled by un engine or motor for use primarily upon public roads, highways or
streets in the transportation of persons or property, or (c) is a trailer, when connected
to or being towed by a motor vehicle.

"Commerciol vehicle" means: (a) any motor vehicle used as a common carrier, (b) any
motor vehicle, other than a passenger vehicle or a station wagon which has a curb
weight in excess of 5500 pounds apart from cargo capacity, or (c) any motor vehicle
while used in the for-h'.re transporation of property. Does not include a "commercial
van" which means a motor vehicle having a capacity of 7 to 1Gpr~ple and used
principally as prearranged transportation to and from employment,

"Insured” means an insured under a plan of reparation security as provided by this
act, including the named insured and the following persons not identified by name as
an insured while (al residing in the same household with the named insured and (b)
not identified by name in any other contract for a plun of reparation security
complying with this act as an insured:
(1) a spouse. (2) other relative of a named insured or
(2) a minor in the custody of a named insured or of a relative residing in the samt
household with a nurned insured.
A person resides in the same household with the named insured if that person
usually makes his home in the same family unit, even though he temporarily lives
elsewhere.

SECURITY REQUIRED

Every owner of a motor vehiclo which is required to bo registered or licensed or is
principally garaged in this state shall muintain during the period in which operation or

use is contemplated u plun of reparation security und uninsured motor vehicle coverage.

"Security covering the vehicle" is the insu, tnce or other security so provided. The
vehicle for which the security is so provided is the "secured vehicle."

Minimum liability coverages shall be in the amount of 25/50/10 and 25/50 uninsured
motorists insurance. The net mandates maximum basic economic loss benefits of
$30,000 for loss arising out of the injury of any one person.

PENALTIES

1. Every owner of u motor vehicle or motorcycle for which security hus not been
provided us required shall not be relieved of tort liability.

2. Any owner of u motor vehicle or motorcycle who operates the vehicle or motorcycle
or permits it to be operated upon a public highway, street or roud in this state and
who knows or has reason to know thnt the mutor vehicle or motorcycle does not
huve security and uny other person who operates u motor vehicle or motorcycle
upon u public highway, street or roud in this stute with knowledge that the owner
does not huve security in full force nnd effect is guilty of u misdemeanor.

3. Any operutor of a motor vehicle or motorcycle who is convicted of u misdemeanor
under the terms of this section shall have his operators license revoked. If such
operator is also an owner of thu motor vehicle, or motorcycle thu registration of
the motor vehicle or motorcycle shull also be revoked.

PROPERTY DAMAGE

No provision in the act.

PERSONS COVERED
1. If the uccident causing injury occurs in this stute, every person suffering loss from
injury arising out of muintenuncc or use of u motor vehicle has a right lo busic
economic loss benefits.

2. If the accident ctiusing injury occurs outside this stute in the United States. United
States possessions, or Canada, the following persons and their surviving dependents
suffering loss from injury arising out of maintenance or use of a motor vehicle have
aright to basic economic locs benefits:

I) Insured's and

(2 the driver and other occupants of a secured vehicle, other than la) a vehicle
which is regularly used in the course of the business of transporting persons ur
property and which is one of five or more vehicles under common ownership, or
(bl a vehicle owned by a government other than this state, its political subdivi-
sions, municipal corporations, or public agencies.

PERSONS EXCLUDED

1. A person who converts a motor vehicle is disqualified from coverage other than
under which the converter is an insured.

2. A person who is injured in the course of un official racing contest, other than a
rally held in whole or in part on public roads, or in practice or preparation therefor
is disqualified from basic or optional economic loss benefits. His survivors ore not
entitled to basic or optional economic loss benefits for loss arising from his death.

3. A person intentionally causing or attempting to cause injury to himself or another
person is disqualified from coverage.

PRIORITY OF COVERAGES

A. If the injured person is insured, the applicable policy is the one under which he is
insured;

13 If an injured occupant is not insured, the applicable policy is the one covering thr.
motor vehicle: and

C. Ifan injured pedestrian is not insured, the applicable policy is one covering any
involved motor vehicle.

Exccptii n:

In case cfinjury to the driver or other occupunt of a motor vehicle nth-. than a com-

muter vi,n or a vehiclo being used to transport children to school or to a school

sponsored activity, if tho accident causing tho injury occurs while the vehicle is being

used in the business of transporting persons or property or by un employee or his

household relative injured while occupying an employer-furnished motor vehicle, the

security for payment of busic economic loss benefits is the security covering the

vehicle or, if none, tho security under which the injured person is nn insured.

TORT ACTION AND TORT EXEMPTION

An insured bzinging un uction in tort for negligence resulting in injury is limited in
his recovery to the excess of his economic loss over the economic losses paid or
payable under the no-fnult policy. An insured may bring un uction to recover
economic losses not paid or puyable by un insurer because of stulutory limitations
and cxclusin is.
No person blmll recover damages for non-cconomic detriment unless:
(@ The sum of the following exceeds S-1,000:
(1) Reasonable medicul expense benefits paid, puyuhlc or payable but for uny
applicable deductible, plus
(2 The value of free medicul or surgicul cure or ordinary und necossury nursing
services performed by u relative of tho injured person or u member of his
household, plus
(3 The amount by which the value of reimbursable medical services or products
exceeds the amount of benefit paid, payable, or payuble but for un applicable
deductible for those services or products if the injured person wus churged less
than the average reasonable amount charged in this stute for similar services
or products, minus



(4] Tho amount of medical expense benefits paid, payable, or payable but for an
applicable deductible for diagnostic X-rays and for a procedure or treatment
for rehabilitation and not for remedial purposes or a course of rehabilitative
occupational training; or

(b) the injury results in;
(11 permanent disfigurement; (3) death; or
(21 permanent injury; (D) disability for 60 days or more.
Disability means the inability to engage in substantially all of the injured person's
usual and customary daily activities.

BASIC ECONOMIC LOSS BENEFITS

Benefits shnll provide reimbursement for ali loss suffered through injury arising out

of the maintenance or use of a motor vehicle, subject to any applicable deductibles,

exclusions, disqualifications, and other conditions, and shall provide a maximum of

$30,000 for loss arising out of the injury of any one person, consisting of:

(@) $20,000 for medical expense loss arising out of injury to any one person; nnd

(b) A total of 510,000 for income loss, replacement services loss, funeral expense loss,
survivor's economic loss, nnd survivor's replacement services loss arising out of
the injury to nny one person.

(Il Medical Expenses—Inctudes rehabilitation nnd all other reasonable
transportation expenses incurred i ; traveling to receive covered medical
benefits.

(&L Funeral Expenses- -Up to SI,250, including expenses for cremation or delivery
under the Uniform Anatomical G ft Act,

(3) Work Loss—85 per cent of the injured person’s loss of present and future
gross income from inability to work subject to a maximum of $200 per week.
Reduced by any income from substitute work nctually performed or by income
the injured person would have earned in available appropriate substitute work
which he was capable of pcrfotming but unreasonably failed to undertake.

When injured person is unemployed at the time of injury nnd is receiving or is
eligible to receive unemployment benefits under chapter 268 jut the injured
person loses his eligibility for those benefits because of innb. ,ty to work
caused by the injury, disability and income loss benefits shall provii!"
compensation for the lost benefits in nn amount equal to the unemployment
benefits which otherwise would hnve been payable, subject to a maximum of
$200 per week.

"Inability to work" means disability which prevents the injured person from
engaging in any substantial gainful occupation or employment on a regulur
basis, for wage or profit for which he is or moy be training become reasonably
qualified,

"Loss of income" involves the costs incurred by a self-employed person to hire
substitute employees to perform tasks, necessary to maintain income, which
the insured would have performed had it not been for thu injury.

M Substitute Services—Up to $15 per ilny, excluding the day of the injury nnd
the first 7 days thereafter. Expenses must be incurred.

(i) Survivor's Economic Loss—If denth occurs within one year of accident,
payment nf up to $200 per week for contributions of money or tnngible things
of economic value, not including service surviving dependents would have
received.

(6) Survivor's Replacement Services Loss—Up to $200 per week for substitute
services expenses incurred by surviving dependents, minus expenses avoided
because of decedent's death.

BENEFITS DUE
Basic economic loss benefits are payable monthly as loss accrues.

Benefits are overdue if not paid within 30 days after the reparation obligor receives
reasonable proof of the fact and amount of loss realized, unless the reparation obligor
elects to accumulate claims for periods not exceeding 31 days and pays them within
15 dnys nfter the period of accumulation. If reasonable proof is supplied us to only
part of n claim, und the part totals $100 or more, *ie part is overdue If not paid
within tho time provided by this section.

Overdue payments shall bear simple interest nt the rate of 16% per cent per nnnum.

MANDATORY OFFER ADDED OPTIONAL COVERAGES AND
DEDUCTOLSS
OPTIONAL COVERAGES

(@ Medical expense benefits subject to a maximum payment of $10,000;

(b) Medical expense benefits subject to a maximum payment of $20,000;

(©) Residual bodily liability coverage of not less than 525,000 for damages for injury
to one pr-rson in or.y one accident arising out of the maintenance or use of a motor
vehicle, subject to a limitation of $50,000 for damages arising out of any one accident;

(d) Basic economic loss benefits to all persons purchasing liability coverage for
injuries arising out of the maintenance or use of a motorcycle;

(6) Underir.:;ured motorist coverage

(0 Uninsured motorist coverage in addition to the minimum limits specified in
subdivision 4, so as to provide total limits of uninsured motorist coverage equal to
the residual bodily injury liability limits of the policy, or smaller limits as the
insured may select,

() Insurers must offer the first-party medical coverage with an op'iionel deductible of
$100. A deductible of 5200 must bo offered on the disability nnd income loss benefits.

SUBROGATION/BENEFIT RECOVERY

1. There shall be deducted from any recovery the value of bnsic or optional economic
loss benefits paid or payable or which, will be payable in the future, or which
woi d be payable but for any applicable deductible.

2. Insuier paying or obligated to pay basic or optional economic loss benefits is
entitled to indemnity subject to the limits of the applicable residual liability
coverage from a insurer providing residual liability coverage on a commercial
vehicle of more than 5,500 pounds curb weight if negligence in the operation,
maintenance or use of the commercial vehiclo was the direct and proximate cause
of the injury for which the basic economic loss benefits were paid or payable to the
extent that the insured would hnve been liable for dnmngC3 but for the deduction
provisions.

The right of nn insurer to be subrogated to all or n portion of the claim of nn
insured, whether the right to subrogation arises from contract, statute or any
tlier source, -shall be enforceable against the insured only if the insurer, upon
demand by the insured, agrees to pay a snare of the attorney fees nnd costs
incurred to prosecute the claim, in such proportion ns tho insurer's subrogated
interest in tho claim bears to nny eventual recovery on tho claim.

Disputes between insurance companies must be settled thru binding arbitration.
Suhd, 5. Nothing in Minnesota Statutes, Section 6513,41 to C5B.71 shall limit or

abridge the subrogation rights of a insurer providing collision coverage to n
policyholder.

ARBITRATION

1. Provision is made by the act for the submission to nrbilrnlion. upon mutual
consent of nil parties to the nction, of all cases nt issue where u claim in the
amount of $5,000 or less is made by a motor vehicle accident victim.

2. Provision is made by the act for arbitration between insurors.
Arbitration proceedings need not nwait final payment of benefits, nnd the award, if
any, ahull include provision for reimbursement of subsequent benefits, but no
question of fact decided by n prior nward ahull bo reconsidered in nny such
nuhscqui nl arbitration henring.

MISCELLANEOUS

1 Bnsic economic loss benefits shnll he primnry witli respects to benefits, except for
those paid or payable under n workoi's compensation Inw or Medicare.*
2. Provision is made in the act for the establishment of nn assigned claims plan,

*See Omnibus Reconciliation Act of MHO for clarification.
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NEW JERSEY AUTOMOBILE REPARATION REFORM ACT
Effective January 1, 1973- Amended thru July 4,1981- Compulsory

DEFINITIONS

“Automobile" means a private passenger automobile of a private passenger or station
wagon type that is owned or hired and is neither used as a public or livery
conveyance for passengers nor rented to others with a driver; and a motor vehicle
with a pick-up body, a delivery sedan or a panel truck or a camper type vehicle used
for recreationul purposes owned by aii individual or by husband and wife who are
residents of the same household, not customarily used in the occupation, profession or
business of the insured other than farming or ranching. An uut.omobile owned by a
farm family copartnership or corporation which is principally garaged on a farm or
ranch und otherwise meets the definitions contained in this section, shall be
considered a private passenger automobile owned by two or more relatives resident in
the sane; household.

“Essential services" means those services performed not for income which are
ordinarily performed by an individual for the care and maintenance of such
individual's family or fumily household.

“Medical expense" means expenses for medical treutment, surgical treatment, dental
treatment, professional nursing services, hospital services, rehabilitation services,
X-ray and other diagr jtic services, prosthetic devices, ambulance services,
medication und other reasonable and necessary expenses resulting from the treatment
prescribed by persons licensed to practice medicine and surgery, dentistry,
psychology, or chiropractic or by persons similarly licensed in other states and
nations tir nny nonmcdical remedial treatment rendered in accordance with r,
“Cognized religious method of healing.

"Hospital expenses” means;

1. ti e cost of a semiprivute room, based on rates customarily charged by the
institution in which the recipient of benefits is confined;

2. the cost of board, meals and dietary services;

3. the cost of other hospital services, such as operating room;medicine?,,drugs,
anesthetics, treatments with X-ray, radium and other rudiouctive substances;
laboratory tests, surgical dressings and supplies; and other medicul core und
treatment rendered by the hospital;

el. the cost of treatment by u physiotherapist;

5. the cost of medical supplies such as prescribed drugs
blond plasma; artificial limbs and eyes; surgical dressings, custs, splints, trusses,
bruces, crutches, rental of wheelchair, hospitul bed or iron lung; oxygen and rental
of equipment for its administration.

SECURITY REQUIRED

Every owner or registered owner of un uuloinubilu registered oi principally garaged in
New .lersey shull mnintni | automobile liability insurance coverage with limits of ut
least 15/30/5,

Every automobile liubility insurunce policy insuring un uutomobilu us defined in thu
net shull provide udditionnl coverage for the payment of bene/its, without regard to
negligence, liability or fault of uny kind.

Uninsured motorists coverage without right of rejection is mandatory with limits of
15/30/3, There is $100 deductible on thu property dnnuige U..U.l. coverage.

Penalties fo. falsa sad fraudulent representation and for failure to maintain insurunce
coverage,

A. In any claim or action urising under this act wherein any person, obtains or
attempts to obtain from uny other person, insurunce company or Unsatisfied
Claim und Judgment Fund any money or other thing of value hy (1) falsely or
fraudulently representing that such person is entitled to benefits, (2) falsely and
fraudulently making statements or presenting documentation in order to obtain or
attempt to obtain benefits under, (3L cooperates, conspires or otherwise acts in
concert with any person seeking to falselo or fraudulently obtain, or attempt lo

undmedicines;blood and

obtain, benefits under section -1 may upon conviction be fined not more tliun
$5.000.00, or imprisoned for not more than 3 years or both, or in the event the
sum so obtained or attempted to be obtained is not more than S500.00, may upon
conviction, he fined not more than S500.00, or imprisoned for not more than 6
months or both, as a disorderly person.

Any owner, operator or registrant of an automobile registered or principally guraged
in this State who operates or causes to be operated an automobile upon nny public
road or highway in this Slate knowingly without automobile insurance coverage,
extending coverage to such automobile may upon conviction be fined not more than
$500.00, or imprisoned for not more than 6 months or both, as a disorderly person
and shall forthwith forfeit his right to operate a motor vehicle over the roads and
highways of this state for a period of 1 year,

For a subsequent violation the automobile in question may be subject to confiscation.

The Director of the Division of Motor Vehicles shall have the authority to suspend a
license and registration at any time the registrant cannot furnish proof the vehicle is
insured.

PROPERTY DAMAGE

No provision in the Act.

PERSONS COVERED

Personal Injury Pro. action Coverage (first-part-) applies to:

A. Named insured nnd member of his fumily residing in his household.

B. Other persons sustaining bodily injury while occupying the uutomobile of the
nunicd insured.

C. Persons using tho automobile with the permission of the named insured.

1). Pedestrians sustaining bodily injury caused by the named insured's automobile or
struck by un object propelled by or from such automobile provided the injured
pedeati n has no Personal Injury Protection Coverage of his own.

E. Coverage follows the insured, not the automobile.

PERSONS EXCF.UDEI)

Insurers muy exclude u person from Pursonul Injury Protection Coverage where such

person's conduct contributed to bis personul injury or death occurred in any of the

following ways:

(u) While committing u high misdemcunor or a felony or seeking to uvoid lawful
apprehension or arrest by a police officer; or

(b) While acting with specific intent of causing injury or dumugu to himself or others.

TORT EXEMPTIONS

Every owner, registrant, operator or occupant of anv automobile to which the
Personal injury Protection Coveruge, regardless of fault, applies, and every person or
organization legally responsible for his acts or omissions Is hereby exempted from
tort liability for damages to any person who is required to mulntuin the coverage
mandated hy this act, or to any person who has ii right to receive benefits under tint
Personal Injury Protection Coveruge of this act us a result of bodily injury, rising out
ol ihe ownership, operation, tniiintuuuucu or use of such automobiles in this state, if
the bodily injury is confined solely to the soft tissue of the body and the medicul
expenses incurred or to be incurred by such injured person or the equivalent vuluu
thereof for the reasonable and necessary treatment of such bodily injury, is less than
$200.00, exclusive of hospital expenses, X-rays, and other diagnostic medical
expenses

Bodily injury confined solely lo the soft tissue, for the purpose of this section means,
injury in thu form of sprains, strums, contusions, lacerations, bruises, hematomas,
cuts, abrasions, ucrupcs, scratches and (ears confined to the muscles, tendons,
ligaments, cartilages, nerves, fibers, veins, arteries and skin of the human body,
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“TOUT ACTION
Regardless of the right of any person to receive benefits under the Personal Injury
Protection Coverage there shall be no exemption from tort liability if the injured
party has sustained.

A. Death C. Permanent Significant Disfigurement
B. Permanent Disability D. Permanent Loss of any Bodily Function
E. Loss of a body member in Whole or in Part.

BASIC REPARATIONS BENEFITS

"Additional Coverage" means and includes:
(@ Medical expense benefits. Payment of all reasonable medical expenses incurred

Ib

Icl

Id)

(c

as a result of personal injury sustained in nn automobile accident. In the event o1
death, payment shnll be made to the estate of the decedent.

Income continuation benefits. The payment of the loss of income of an income
producer ns a result of bodily injury disability, subject to a maximum weekly
payment of S100.00, per week, Such sum shall be payable during the life of the
injured person and shall bo subject to an amount or limit of $5,200.00. on account
of injury to nny one person, in -my one accident.

Essential services benefits. Payment of essential services benefits to an injured
person shall be made in reimbursement of necessary nnd reasonable expenses
incurred for such substitute essential services ordinarily performed by the injured
person for himself, his family nnd members of the family residing In the

household, subject to an amount or limit of $12.00 per day. Such benefits shall be
payable during the life of the injured person and shnll be subject to nn amount or
limit of $<1,380.00, on account of injury to any one person in nny one accident.
Survivor benefits. In tho event of the death of nn income producer as n result of
injuries sustained in nn accident entitling such person to benefits under section ¢
of this act, the maximum amount of benefits which could have been pnid to the
income producer, but for his denth, under (b) shall bo pnid to the surviving spouse,
then to the surviving children, nnd in the event there nre no surviving spouse 0'
surviving children, then to the estate of the income producer.

In the event of the denth of one performing essontinl services ns n result of
injuries sustained in on accident entitling such person to Essential service
benefits, the maximum amount of benefits which could have boon pnid such person,
shall be paid to the person incurring the expense of providing such essential services
Funeral expenses benefits. All reasonable funeral, burial nnd cremation expense,
subject to a maximum benefit of $1,000,00.

Note: In the event medical expense benefits paid by an insurer, are in excess of
*$75,000,00* on account of personal injury to any one person in nny one accident,
the Unsatisfied Claim and Judgment Fund shall nssume such excess and
reimburse the insurer therefor in accordance with rules and regulations
promulgated hy the Director of the Division of Motor Vehicles after consultation
with the Commissioner of Insurance*; provided, however, that this provision is not
intended to broaden the coverage available to accidents involving uninsured or Inl-
and run automobiles, to provide extraterritorial coverage, nor to pny excess
medical t peases.

ADDITIONAL BENEFITS

Insurers shall make available suitable additional first-party coverage for income
continuation, essential services, survivor and funeral expense benefits, Income
continuation in excess of that provided hy the act must be provided ns an option nn
long as disability persists, up to an income level of $35,000.00 per year, with the
excess between $5,200.00 and the amount of coverage lo he written on the basis of
TA% of said difference.

SUBROGATION

There is no subrogation of Personal Injury Protection Benefits from accidents
occurring after December 31, 1974.

TERRITORIAL LIMITS

No specific provision. However, by Insurance Commissioner's approval of the
Personal Injury Protection Endorsement, coverage applies to accidents within the
United Stales of America, its territories or possessions, or Canada. This out of state
coverage is restricted in the endorsement to the named insured, relatives or residents
of the State of New Jersey.

COLLATERAL SOURCE

The benefits provided in the Personal Injury Protection Coverage shall be payable as
loss accrues, upon written notice of such loss and without regard to collateral sources,
except that benefits collectible under workmen's compensation insurance, employees

temporary disability benefit statutes nnd, medicare* provided under Federal law, lor

benefits), nnd benefits, in fact collected, that are provided under Federal law to active
and retired military personnel, shnll be deducted from the benefits collected under the
Personal Injury Protection Coverage. By Insurance Commissioner's Regulation. Blue
Cross and Blue Shield benefits arc secondary to Personal Injuiy Protection Coverage.

*Sec Omnibus Reconciliation Act of 1980 for clarification.

LIMITATION OF ACTION

Every action for the payment of benefits set forth in this act, except nn action hy n
decedent’s estate, shnll be commenced not later than 2 years after the injured person
or survivor suffers a loss or incurs an expense nnd either knows or in the exercise of
reasonable diligence should know thnt the loss or expense was caused by the accident,
or not Into:' than -lyears after the accident whichever is earlier, provided, however,
dint if benefits hnvo been paid before then on action for further benefits may be
commenced not Inter than 2 years after the Inst payment of benefits.

Every nction by a decedent's estate for the payment of benefits shall be commenced
not Inter than 2 years after the injured person or survivor suffers a loss or incurs nn
expense and either knows or in the exercise of reasonable diligence should know that
the loss or expense was caused by the accident whichever is earlier, provided,
however, that if benefits hnve been pnid before then nn action for further benefits
may be commenced not later than 2 year after tho last payment of benefits.

Every action by n decedent's estate for the payment of benefits shnll he commenced
not Inter than 2 years after death or ¢ yenrs nftcr tho accident from which death
results, whichever is earlier, provided, however, that if benefits had been pnid to the
decedent prior to his death then nn action may bo commenced not later than 2 yenrs
after his death or - yenrs after the last payment of benefits, whichever Is earlier,
provided, further, that if the decedent's estate has received benefits before then nn
nction for further benefits shnll ho commenced not later than 2 years from the Inst
payment of benefits.

MISCELLANEOUS

1 Personal Injury Protection Benefits nre overdue if not pnid within 30 days after
written notice of n covered less and the amount. Overdue payments shall hear
simple Interest nl the rate ol 10% per annum.

2. Two or more insurers liable for Personal Injury Protection Benefits, regardless of
fault for the same bodily injury nr death of nny one person, shall each contribute ii
pro rata share of benefits paid. Contribution is to be determined hy intercompany
arbitration or intercompany agreement.

3. Evidence of losses collectible under Personal Injury Protection Coverage is
inadmissible in a civil action for recovery of damages,

u, Discovery procedures are provided for Insurers or the Unsatisfied Claim and
Judgment Fund to obtain information about lost earnings, medical treatment, etc,
or lo obtain independent medical examinations. Injured person is to he furnished a
copy of all information obtained.
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NEW YORK COMPREHENSIVE AUTOMOBILE INSURANCE REPARATION ACT
Effective February 1, 1974- Amended thru May 8, 1979- Compulsory

DEFINITIONS PERSONS EXCLUDED

"MOTOR VEHICLE" means a motor vehicle, as defined in Section 311 of the New York A. Insurers may exclude a person from First Party Benefits who

Vehicle und Traffic Law; except that it shall include fire and police vehicles and it
shall not include a motorcycle:

VEHICLES INCLUDED—AII vehicles operated or driven upon a public highway by
any power other then muscular power.

"VEHICLES EXCLUDED"—Motorcycles *  motor bikes; electrically driven invalid
chairs; vehicles running upon rails or tracks, snowmobiles; s»f propelled farm equip-

ment und trailers used exclusively for agricultural purposes, tf-propelled caterpillar

or crawler type equipment, while operated on a contract site.

OWNER—A person, other than a lien holder, having the property in or title to a
vehicle. The term includes a person entitled to the use and possession of u vehicle
subject to a security interest in another person and also includes any lessee or bailee
of a motor vehicle having the exclusive use thereof, under a lease or otherwise, for a
period greater than 30 days.

SECURITY REQUIRED

Every owner's policy of liability insurance issued on a motor vehicle: every owner who
maintains another form of financial security and every owner of a motor vehicle
required to he subject to the provisions of this urticle shall bo liable for the payment
of first party benefits to persons other than occupants of another motor vehicle or a
motorcycle, (or loss arising out of the use or operation in this state of such motor
vehicle; provided thut in the case of the occupants of a bus or school bus other limn
operators, owners, and employees of the owner or operutor of such bus or school bus,
the coverage for first party benefits for such occupants shall he afforded under the
policy or policies, if uny, providing first party benefits lo the injured person und
members of his household for loss arising out of tho use or operation of any motor
vehicle of such household, und in the event, there is no such policy or policies, then
first party benefits shull bo provided by tho insurer of such bus or school bus.

Every owner's policy of liubility insurance issued on a motorcycle, every owner who
maintains another form of finuncial security on a motorcycle and overy owner of a
motorcycle required to be subject to the provisions of this urticle shull he liable for;
the payment of fir?t party benefits to persons, other than the occupants of such
motorcycle, nnot  r motor :ycle, or any motor vehicle, for loss arising out of tho use
or operation witl .. this state of such motorcycle.

Liubility coverage with ninimum limits of $10,000, per person/$20,0()0 per accident
bodily injury, $5,000 piy accident property damage, ami $50,000 per person/S 100,000
p,ir accident, where death arises is required.

'"11e law requires motorists to carry first-party economic loss coverage with aggregate
lit) lit ol $50,000 per person.

PROPERTY DAMAGE

No prevision in the Act.

PERSONS covered

A. Any owner, operator or occupant of a motor vehicle which has in effect the
linanciul security required,

1. Any pedestrian injured through the use or oporution of a motor vehicle for which
security is required.

C. Any other person entitled lo First Forty Benefits who is injured hy any kind of
"Motor Vehicle",

). The named insured and members of tho household, other than occupants of a
motorcycle, for loss arising out of the use or operation of an uninsured motor
vehicle and, outsi.'e of lliia sluto, of un insured motor vehiclo.

1 intentionally causes his own injury

2. is injured as a result of operating a motor vehicle wnile in an intoxicated
condition or while his ability to operate such vehicle is impaired by the use of
drugs.

3. is injured while
(@ committing an act which would constitute a felony.
(b) seeking to avoid lawful apprehension or arrest by n law enforcement officer.
(c) operating a motor vehicle in a race or speed test.
(d] operating or occupying a motor vehicle known to him to be stolen.

B. No-fault benefits are not paid to riders of motorcycles,

TORT EXEMPTION AND TORT ACTION

Notwithstanding any other law, in nny uction by cr on behalf of n covered person
against another covered person for personal injuries arising out of negligence in the
use or operation of a motor vehicle in this state, there shall be no right of recovery
for non-economic loss, except in the case of a serious injury or for basic economic loss.
The owner, operator or occupant of a motorcycle which bus in effect the financial
security requited shull not be subject to an action hy or on behalf of u covered person
for recovery for non-economic loss, except in the case of u serious injury, or for basic
economic loss.

Serious Injury means u personal injury which results in death: dismemberment
significant disfigurement; a fracture; permanent loss of use of u body oigan, member,
function or system; permanent consequential limitation of use of a body organ or
member; significant limitation or use of a body function or system; or u medically
determined injury or impairment of a nonpermunent nature which prevents the
injured person from performing substantially all of the material acts which constitute
such person's usual und customary dully uctivit:os for not less than ninety days
during the one hundred eighty days immediately following the occurrence of the
injury or impairment.

When no right of recovery for busic economic loss exists, such loss may nevertheless
he pleaded to the extent that is rolevunt to the proof of non-economic loss.

BASIC FIRST PARTY BENEFITS

A, First party benefits mcuns payments to reimburse a person for basic economic
loss on account of person-.! injury arising out of the use or operation of a motor
vehicle in this state.

B. Basic economic loss inruns, up to fifty thousand dollars per person including;

1 AH reasonable und necessary expenses incurred for:
(@ Medicul, hospital, surgical nursing, dental, ambulance, X-ray, prescription
drugs und prosthetic services.
[ I’'sychiulric, physical and occupational therupy nnd rehabilitation.
[c) Any non-medico! treatment of a religious method recognized by tliu luws ol
New York.
(d) Any other professional health service.
All without limitation as lo time, provider] that within one year after tho
date of the accident causing tho injury it is xscortuinublu that further
expenses may be incurred us a result of the injury, and
(e) Shall not include nny loss incurred on account of dentil.
2. Loss of earnings from work which thu injured pe son would have performed
hud he not been injured, und reasonable and nocessury expenses incurred by
such person in obtaining services in lieu of those that he would huve pel formed



income, op to one thousand dollars (51,000) per month for not more than three
years from the date of the accident causing the injury nnd
3. Ail other reasonable and necessary expenses incurred, up to twenty five dollars
per day for not more than one year from the date of the accident causing injury.
C. DEATH BENEFIT
Payable to the estate of any covered person, other than an occupant of another
motor vehicle or a motorcycle, as a death benefit in the amount of two thousand
dollars ($2,000) for the death of such person arising out of the use or operation of
such motor vehicle, such amount being in addition to any first party benefits for
basic economic loss.
D. FIRST PARTY BENEFITS; may be reduced by
In) Twenty percent of lost earnings
(b)) Amounts recovered or recoverable on account of such injury under state or
federal laws providing social security disability benefits, or workmen’s compen-
sation benefits, or disability benefits (other than lifetime reserve days nnd pro-
vided further that the medicare benefits utilized herein do not result in n reduc-
tion of such person's medicare benefits for a subsequent illness or injury); nnd
(c| any amounts deductible under the applicable insurance policy.

SUBROGATION/RECOVERY

Any insurer liable for the payment of first party benefits to or on behalf of a covered
person shall hnve the right lo recover the amount of such benefits so paid from the
insurer of nny other covered person if nnd to the extent thnt such other covered
person would have been liable, but for the provisions of this article, to pay damages
in nn uction nt Inw. Such right to recover shall exist, however, only if at least one of
the motor vehicles involved is (nl motor vehicle weighing more than six thousand five
hundred pounds unloaded or Ib) motor vehicle used principally for tho transportation
of persons nr property for hire. Provided, however, thnt in the case of occupnnts of a
bus or school bus other than operntors. owners, nnd employees of the owner or
operator of such bus or school bus, nn insurer which, provides coveruge for first party
benefits for such occupnnts under the policy or policies providing firsi party benefits
to the injured person nnd members of his household for loss arising out of the uoe or
opernlion of nny vehicle of such household, shnll hnve no right to recover the amount
of such benefits from the insurer of such bus or school bus.

The sole remedy of any insurer lo recover on n clnim arising under this sec ."M shall
he the submission of the controversy to mandatory arbitration pursuant to
procedures to he promulgated or approved hy the superintendent. Such mandatory
arbitration procedures shall also lie utilized (o resolve all disputes arising between
insuren. concerning their responsibility for the payment of first pnrty benefits.

In nny action by or on behalf of a covered person, against a non covered person,
where dnmngcs for personal injuries arising out of the use or operntion of a motor
vehicle or n molotcycle may be recovered, an insurer which pnid or in liable for first
pnrty benefits on account of such injuri's shall have a lien against any recovery to
the extent of benefits pnid or pnynble Iy it to the covered person, No ouch uction
may he compromised by the covered p rson except with the written consent of tho
insurer, or with tho approval of the coi rt, or where the amount of such settlement
exceeds fifty thousand dollars. The failure of such person to commence such nction
within two yearn after tho nccrunl thereof shnll operate to give the insurer a cnuse of
action for the amount of first pnrty benefits pnid or pnynble against nny person who
may he liable Lo the covered person for his personal injuries, which cause of nction
shull he in addition to tho cnuse of action of the covered person; provided, however,
that in any action subsequently commenced by the covered person for such injuries,
the ninniiiit of ’iin basic economic loss shall not he recoverable.

PAYMENT OF BENEFITS

1. Payments of first party benefits shall be made an the loss is incurred. Such bene-
fits are overdue if not paid within thirty days after the claimant supplies proof of
the fact nnd amount of loss sustained. If proof is not supplied as to the entire
clnim, the amount which is supported by proof is overdue if not paid within thirty
dnys after such proof is supplied.

2. Within 30 calendar days after proof of clnim is received the insurer shall either pay
or deny a claim in whole or in part.

3. All overdue payments shall bear interest at the rate of two percent per month.

LIMITATIONS OF CHARGES

Doctors, hospitals, and other providers of health services cannot charge more for
treatment of traffic accident victims than the amount permitted in the schedule of
charges established by the chairman of the workmen’s compensation board for
industrial accidents.

ARBITRATION FIRST PARTY BENEFITS

Every insurer shall provide a claimant with the option of submitting any dispute
involving the insurer's liability to pay first party benefits, the amount thereof or any
other matter which may arise to (binding) arbitration pursuant to simplified
procedures fo be promulgated or approved by the superintendent.

COLLATERAL SOURCES

1. If a motorist has health insurance thnt pays all of the medical benefits required by
the no-fault law, he can instruct his auto insurer to exclude all the members of his
family covered by henlth insurance from the medical coverage in the no-fnult
package. The policy-holder mu9t give his nuto insurer a list of the persons who will
not he entitled to medical benefits under tho no-fnult coverage.

2. Benefits received under federal or state laws providing social security* disability or
workers' compensation coverage will bo primary over the no-fnult benefits.
Medicare benefits other than lifetime reserve days—nre primary unless they result
in a reduction in the victim's Medicare benefits for later illnesses.

3. If nn injured person is entitled to receivs his snlory from his employer while unable
to work hc-c&uso of his injuries, he will no,1receive loss-of-income benefits from his
nuto insurer except in coses where the employee’s future benefits for illness or

injury would bo reduced. »gec Omnibus Reconciliation Act of 1980 for clarification.

MISCELLANEOUS PROVISIONS

A. Insurers shnll offer liiHtiram-o for Iturtle Flisl I'nily tioiiotith wilhonl = tlliln
and with a family deductible up to 5200.00 wliici. applies only to loss sustained hy
insured nnd members of his household. Insurers may offer additional first party
benefits. The New York Superintendent of Insurnnco n ny approve n higher
deductible for policies providing such additional benefits.

B. Every "owners" liability insurance policy issued to provide tho security required
in New York simll also provido coverage for such motor vehicle at lensl in the
minimum amounts required by nny other state c; any Canadian Province when
such motor vehicle is used or operated in such other states or provinces.

C. All motor vehiclo linbility insurance covernge written for non-resident motorists
while driving in New York, by insurers authorized t>transact business in New
York, shall he construed to provido for payment of first party benefits and other
financial security requirements of New York.

0. Requires motorcycle liability policies to provido nojnull benefits, giving
pedestrians the snmo right to benefits when injured hy a motorcycle as they
would have hnd had they been injurod by un automobile.



NORTH DAKOTA AUTO ACCIDENT REPARATIONS ACT

Effective January 1,1976- Amended thru MarchJ9,1981- Compulsory

DEFINITIONS

"Motor vehicle” means a vehicle having more than three load bearing wheels, of a
kind required to be registered under the laws of this stute relating to motor vehicles,
designed primarily for operation upon the public streets, roads, and highways, hnd
driven by power other than muscular power, and includes a trailer drawn by or
attached lo such a vehicle.

"Bus" means:

a. any motor vehicle owned by a public or governmental agency and operated for the
transportation of children to or from school or privately owned and operated for
compensation for the transportation of children to or from school, or

b. any motor vehicle owned by charitable, religious, educational or governmental
corporation or organization designed for carrying more than ten passengers and
used for the transportation of persons not for compensation.

"Medical expenses" means reasonable charges incurred for necessary medical
surgical, X-ray, dental, prosthetic, ambulance, hospital, or professional nursing
services or services for remedial treatment and care rendered in accordance with a
recognized religious healing method.

"Work loss" means eighty-five percent of loss of income from work an injured person
who would normally be employed in gainful activity during the period of his
disability, would huve performed hud he not been injured, reduced by any income

SECURITY REQUIRED

The owner of u motor vehicle required to be registered in this state, or the owner of a
motor vehicle operated in this state by him or with his permission, shull continuously
provide with respect to such motor vehicle during the period in which oporulion is
contemplated in this state security for payment of busic no-fault benefits nnd the
liabilities covered under the motor vehicle liability insurance.

The security may be provided by:
a. Policy of insurunce complying with this Act.
b. Sulf-insurunce us approved by the commissioner of insurance.

Liubility coverage with limits of $25,000 per person und $50,000 per accident for
bodily injury nnd $10,000 per accident for property dumnge is required.

PENALTIES

1. An owner of u motor vehicle with respect to which security is required who fails lo
have such security in effect ul the time of an accident shull bo absolutely liable nt
Inw for puymenl of busic no-fuult benefits, und shall have all the rights and
obligations of u basic no-fuult insurer under this Act. This remedy shnll be in
addition Louny other remedy thnt nn injured person muy have against such an
owner.

2. The owner of uny motor vohiclo required to bo registered in this state who
operules it or permits it to bo operulod in this state when he knows or should
know thut he has failed to comply with thu requirement thut he provide security
under this Act shall huve his motor vehiclo registration revoked or suspended.

from substitute work actually performed by the injured person or by income ihe
injured person would have earned in available appropriate substitute work which he
was capable of performing but unreasonably failed to undertake. Work loss does not
include any loss after death of an injured person.

"Disability" means the inability to engage in substantially all of the injured person's
usuai and customary daily activities.

"Repin -ement services loss" means expenses not exceeding fifteen dollurs per duy in
obtaining ordinary and necessary services from others not members of the injured
person’s household in lieu of those that ti.. ;"j; * d person would have performed had
he not been injured, not for income but for the bei._-fit of himself or hi? household.
Replacement services loss does not include any loss after the d.'ath of an injured
person.

"Survivors income loss" means loss sustained after an injured person's death by his
dependent survivors during their dependency and consist, ng of the loss of the
contributions they would have received for their support from the decedent out of
income from work he would normally have performed had he not died.

"Survivors replacement loss" means expenses not to exceed fifteen dollurs per duy

after the injured p, jon's death by his dependent survivors in obtaining ordinury anj
necessary services from others not members of the decedent's household in lieu of .he
services he would have performed not for income but for the benefit of his hour.(bold.

PROPERTY DAMAGE

N" provisions in the Act.

PERSONS ENTITLED TO BENEFITS

Kach busic no-fuult insurer of u secured motor vehicle shull pay basic no-fuult benefits
wi‘ ut regurd to fuult for economic loss resulting from accidental bodily injury.
\, 'hen the uccident occurs within the United States of America, its territories or
possessions or Cunndu and sustained by:
1 Thu owner of the motor vehicle or uny relative of the owner:
u. While occupying uny motor vehicle, or
b. While o pcdestriun ns a result of being struck by u motor vehicle v I’ .h for
the purpose of this subdivision, shull nlso include u motorcycle,
2. Any other person while occupying the secured motor vehicle.
3. Any other person us a result of being struck by tho secured motor /chicle while
a pedestrian in thin stale.

PERSONS NOT ENTITLED TO BENEFITS

Busic or optional excess no-fnult benefits shall not be [ nynble to or on behalf of uny

person whilu:

1. Occupying uny motor vehicle without tho expressed or implied consent of the
owner ur while not in lawful possession ol the motor vehicle.

2. Occupying a motor vehicle owned by such person which is not insured lor the
benefits required by this Act,

3. In the course of u racing or speed contest, or in practice or preparation thereof; or

ol Intentionally cuusing or attempting to csubo injury to himsolf or another person.



TORT EXEMPTION AND TORT ACTION

In nny action against a secured person to recover damages because of accidental
bodily injury arising out of the ownership or operation of a secured motor vehicle in
this state, the secured person shall be exempt from liability to pay damages for;
a. Noneconomic loss unless the injury is a serious injury;
b. Economic loss to tho extent of all basic no-fault benefits paid or to b-",ome
payable for such injury under this Act after subtracting the same elements of
loss recoverable under nny workmen's compensation act.

"Serious injury" means on accidental bodily injury which results in death,
dismemberment, serious and permanent disfigurement or disability beyond sixty
dnys. jr medical expenses in excess of one thousand dot'ars.

BASIC REPARA,nON BENEFITS

Basic no-fault bt-nr
bodily injury. Th'

ins benefits for economic loss resulting from accidental

m amount of basic no-fault benefits payable for all
economic loss inc. Iresulting from accidental bodily injury to any one person
ns the result of or., :cident shall not exceed fifteen thousand dollars, regardless
of the number of pe;sons entitled to such benefits or the number of bnsic no-fault
insurers obligated to pay such benefits, Basic no-fault benefits payable shnll not
exceed one hundred and fifty dollars per week perperson prorated for any lease
period for work loss or survivors income loss.

"Economic loss” means one or more of tho following;

1. Medical nnd rehabilitation expense.

2. Lost income up to $150 per week, but limited to85 per cent of uctual income.
3. Replacement services loss up to $15 a day.

«t. Up to $150 a week fcr survivors income loss.

5. Up to $15 a day for survivors replacement services loss,

fi. Up to $1,000 for funcrnl, crt..:ntion, nnd burinl expenses.

PAYMENTS OF BENEFITS

1 Basic und optional excess no-fuult benefits ore payable monthly for economic loss
sustained by nn injured person or his dependent survivors or incurred on his behnlf
by his spouse, relative or gunrdiun.

2. Payments nre overdue if not pnid within thirty dnys after tho basic no-fault insurer
receives reasonable proof of the fact nnd the amount of loss sustnined.

3. Payment is deemed made on the date of mailing. All overdue payments shall bear
interest nt the rate of eig! eon percent per nnnum,

PRIORITY OF APPLICABLE SECURITY

a. Basic no-fnult benefits nre primary except benefits pnynble und.tr nny Worker's
Compensation Law shnll be deducted from such benefits.

b. Insurer of the secured motor vehiclo primary ns to nny person injured while
occupying a secured motor vehicle, or injured as n pedestrinn by n secured
moto’ vehicle.

c. Insurer of the injured person primary ns to nny person who is injured while
occupying nn unsecured motor vehicle, or while being struck us ii pedestrian by
an unsecured motor vehicle.

d. As lo person injured while occupying a bur. whicb is a secured motor
vehicle, the benefits shall be pnynble by the basic no-faull insurer affording
benefits to the injured person as tho owner of a secured motor vehicle or as a
relative of the owner of secured motor vehicle; nnd, If thero in no such b.tsi: no-
fault insurer affording benefits to the injured person, then the benefits shill be
payable to the injured person by the basic no-fault insurer of tie- bus.

LIMITATION OF ACTIONS

1, If no basic >.e or'.*onal excess nofault benefits have been paid for loss, nn action
therefore may ri commenced not later than two years after the injured person
ouifers the loss and either knows, or in the exercise of reasonable diligence should
know, thnt the loss was caused by the accident or not later than four years after
the accident whichever is earlier.

2. If no basic or optional excess nofault benefits have been paid to the decwlect or
liis dependent survivors, an action for benefits for survivors income loss and
replacement services loss jnd funeral and burial expenses may be commenced th &
later than one year after the death or four yenrs after the accident from which
death results, whichever is earb'er. If survivors income loss and replacement
services loss benefits hnve been paid to any dependent survivor, an nction for
recovery of further survivors income loss or replacement services loss benefits by
either the same or another claimant may be commenced not later thnn two years
after the last payment of benefits.

SUBROGATION

A basic n»fnult insurer which has pnid or may become obligated to pay bnsic no-fault
benefits under this Act shall be subrogated to the citent of its obligations to all of
the rights of tho injured person against nny person or organization other than a
secured person. The subrogee shall hnve a lien lo the extent of its obligations, nnd no
rjlease of such rights shall be effective against such rights will out the subrogee's
consent.

A basic no-fnult insurer shnll hnvo a right to recover basic no-fnult benefits paid to or
for the benefit of nn injured person from the motor vehiclo liability insurer of n
secured person if;
1. The injured person hns sustained n serious injury; or
2. The injury results from nn accident involving two or more motor vehicles, at
lenst one of which is a motor vehicle weighing more than six thousand five
hundred pounds unlooded.

ARBITRATION

The right of recovery and the amount thereof shnll be determined on the basis of tort
law by agreement between tho bnsic no-fault insurers involved, or, if they fail to
agree, by binding intercompany arbitration.

MISCELLANEOUS PROVISIONS

1 Auto insurers must offer an additional $25,000 of no-fnult coverage thnt. would pay
benefits when tho required no-fnuit coverage wus exhausted. The additional
coverage may bo written with deductibles, waiting periods, or coinsurance
provisions,

2. Health insurers mny exclude in their jh.dicios any expenses resulting from nuto
accidents that are covered by the first $5,000 of no fault insurance. If they do,
they inu.sl givo their cuntomorn un equitahlu reduction in premiums.

3. Benefits are not payable to any persons injured ns ii result of conduct within the
course of a business or repairing, servicing or maintaining motor vehicles unless
the injury occurs off tho premises, or conduct in the course of loading and
unloading the vehicle unless the injury occurs while occupying it,

-1 A pedestrinn struck by a motorcycle may recover benefits from own carrier, if
none then the Assigned Claim I’Inn.

(Motorcycles are not motor vehicles; however, they are included by specific
verbage when minting to striking a pedestrian.)

5. Provides for Assigned Claims
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PENNSYLVANIA NO-FAULT MOTOR VEHICLE INSURANCE ACT

Effective July 19, 1975~ -Compulsory

DEFINITIONS

"Motor Vehicle" means a vehicle of a kind required to be registered under the
provisions of the Pennsylvania Vehicle Code.

"Victim" means an individual who suffers injury arising out of the maintenance or
use of a motor vehicle.

"Insured" means:

|A] an individual identified by name as un insured in a contract of basic loss
insurunce complying with this act; and

IB) a spouse or other relative of a named insured, a minor in the custody of o named
insured, und u minor in the custody of a relative of a named insured if:
(1) not identified by name as an insured in any other contract of basic restoration

insurunce complying with this act; und

(2) in residence in the same household with a named insured.

"Basic loss benefits" means benefits provided in accordance with this act for the net
loss sustained by a victim, subject to any upp'icublu limitations, exclusions,
deductibles, wuiting periods, disqualifications, or other terms and conditions provided
or authorized in accordance with this act. However, bnsic loss benefits do not include
benefits for net loss sustained by an operator or pussenger of a motorcycle.

"Replacement services loss" means expenses reusonubly incurred in obtaining
ordinury und necessary services in lieu of those thu victim would have performed, not
for income, but for the benefit of himself or his fumily, if ho had not been injured.

"Survivor's loss" means the

(A) loss of income of u deceased victim which would probably huve been contributed
to a survivor or survivors, if such victim hud not sustained the futul injury; und

(B) expenses reusonubly incurred by u survivor or survivors, after a victim's denth
resulting from injury, in obtaining ordinary und necessary services in lieu of those
which the victim would liavo performed, not fur income, hut for their benefit, if he
hud not sustained the futul injury, reduced by expenses which the survivor or
survivors would probably have incurred but uvoided by reason of the victim's
death.

SECURITY REQUIRED

Every owner of a motor vehicle which is registered or which is operated in this
Commonwealth by the owner or with his permission, shall continuously provide
security covering such motor vehicle while such vehicle is either present or registered
in the Commonwealth.

Security shall oe provided for the payment of basic loss benefits, and for the payment
of bodily injury und property damage up to a total limit of 15/30/5.

PENALTIES

Any owner of a pussenger vehicle who operates such motor vehicle or permits it lo be
operuted upon a public highway in this State without having in full force und effect
security required is guilty of a misdemeanor. And uny other person who operutes
such a motor vehicle upon a public highway in this Commonwealth with the
knowledge thut tho owner does not have such security in full force und effect is guilty
of a misdemeanor. And each person convicted of a misdemeanor may bo fined not less
than one hundred dollars ($100) or more than five hundred dollars ($500) or may be
imprisoned for not more thun six months or both.

PROPERTY DAMAGE

No provision in tho Act.

PERSONS COVERED

(A) Accident within this State—f the uccident resulting in injury occurs in this
Commonwealth, uny victim or uny survivor of a deceused victim is entitled to
receive basic loss benefits in uccordunce with the provisions of this act.

(B) Accident outside this stale—If tiic accident resulting in injury occurs outside of
this Commonweulth, u victim or u survivor of o deceased victim is entitled to
receivu basic loss benefits if such victim was or is:

(@) nn insured; or
(3) the driver or other occupunL of a secured vehicle.

PERSONS EXCLUDED

Converter—A converter of a motor vehicle is ineligible to receivu no-fault benefits
from uny source other than a contract of insurance under which ho is insured.

Persons Intentionally Causing Loss—An individual who intentionally injures himself
or unolher iml;,niual is ineligible lo receive no-fault benefits for injury arising out of
his nets.

Further, if an individual dies uu a result of intentionally injuring himself or if u
converter dies from his injuries his survivor or survivors are not untitled lo no-faull
llenefits for survivor’s loss.



TORT LIABILITY

Tort linbility is nbolished with respect to nny injury that takes place in this
Commonwealth in accordance with the provision of the Act if such injury arises out
of the maintenance or use of a motor vehicle except that:
An owner of a motor vehicle involved in an accident remains liable if, at the time of
the accident, the vehicle was not a secured vehicle.

A person in the business of designing, manufacturing, repairing, servicing or
otherwise maintaining motor vehicles remains liable for injury arising out of a
defect in such motor vehicle which is caused or not corrected by an act or omissions
in the course of such business, other than a defect in a motor vehicle which is
operated by such business.

An individual remains liable for intentionally injuring himself or another individual.

A person remains liable for loss which is not compensated because of nny
limitations on bnsic loss benefits but is not liable for loss which is not compensated
because of a deductible or wniting period.

A person remains liable for dnmnges for non economic detriment if the accident

results in:

A. Death or serious and permnnont injury.

H. The reasonable value of reasonable nnd necessary mental nnd dental services
including prosthetic devices and necessary ambuloncc, hospital and professional
nursing expenses incurred in the diagnosis care and recovery of tho victim,
exclusive of diagnostic X-ray cost nnd rehabilitation costs in excess of $100.00,
is in exrot« of $700.00,

C. Medically determinable physical or mental impairment which prevents the
victim from performing all or substantially all of the mnlerinl acts nnd duties
which constitute his usual and customary daily activities and which continues
for more than Gconsecutive dnys.

1. Injury which in whole or in part consists of cosmetic disfigurement which is
permanent, irreparable and severe.

A person remains liable for injury arising out of n motorcycle accident to the extent
that such injury is not covered by tho bnsic loss benefits pnyablj under the Act,

The right of a victim or of ti survivor of a deceased victim to sub in tort shnll be
determined by the Inw of the stnto of domicile of such victim. Il a victim ia not
domiciled in a stale, such right, to sue shnll bo determined by tho law of tho stnto in
which the accident resulting in ‘'dury or damage to property occurs.

FIRST PARTY BENEFITS:

Medical—Tirst party medical expenses nre consolidated under the term "allowable
expense.” There is no overall monetary limit on allowable expense.

"Allowable expense” means reasonable charges incurred for, or the reasonable value
of (where no charges are incurred), reasonably needed and used products, services,
and accommodations for.
(A) professional medical treatment and care:
(B) emergency health services:
(C) medical nnd vocational rehabilitation services;
(D) expenses directly related to the funeral, burial, cremation, or other form of
disposition of the remains of a deceased victim, not to exceed one thousand five
hundred dollars ($1,500).

"Income loss” means gross income actually lost by a victim or that would have been
lost but for nny income continuation plan, reduced by:
(A) eighty per cent (80%) of nny income which such individual corns from
substitute work:
(B) income which such individual would have enrned in available substitute work he
was capable of performing but unreasonably failed to undertake; or
(©) nny income which such individual would hnve enrned by hiring nn uvnilnble
substitute to perform self-employment services but unreasonably foiled to do.

Income loss limits:
(1) Up to a monthly maximum of:

(A) One thousnnd dollnrs (01,000) multiplied by n fraction whose numerator is
the average per capita income in this Commonwealth nnd whose
denominator is the average per capita income in tho United States,
according to tho latest available United States Department of Commerce
figures; or

(B) the disclosed amount, in the case of a named insurrd who, prior to the
accident resulting in injury, voluntnrily discloses his actual monthly
earnings to his obligor nnd ugreos in writing with such obligor that such
sum shnll measure work loss; nnd

(2 Up to a total nmount nf fifteen thousnnd dollars ($15,000).
(0) Up Lo 20 percent can be subtracted to offset the income tax savings.

continued on next pafie 2



FENTNSYLVAINTA INU-EAULT MUTUIT VERICLE INSURANCE ACT

Effective July 19, 1975~ Compulsory

FIRST PARTY BENEFITS (contd)

Calculation of Work Loss—Work loss benefits are payable to victims who were
regularly employed, seasonally employed, or not employed at the time of the accident.
To determine thv work loss of one regularly or seasonally employed, one must
determine the victim's probable weekly income by dividing his probable unnuul
income by 52 (ior ono regularly employed) or by the number of weeks he normully
works (for one seasonally employed). That probable weekly income must then be
multiplied by the number of work weeks, or fraction thereof, the victim sustains loss
of income during the accrual period. The work loss of a victim not employed at the
time of the accident is determined by multiplying his probable weekly income by the
number of work weeks he “would reasonable huve expected to realize income" after
the uccident. “Absent a showing tnat it is or would be some other amount,”" the
probable weekly income of such a victim previously employed is measured by
averaging his income during the years he w& employed. The probable weekly income
of u victim not previously employed is measured by the average income of a
production or nonsupervisory worker in the privute nonfarm economy of his
domiciliury slate.

Replacement services loss, shull be provided up to a duily maximum of twenty-five
dollurs (S25) for un uggregute period of one yeur.

Survivors muy ulso receive work loss benefits that would havo been payable to the
deceased.

The basic loss benefits available to any victim or to nny survivor of a deceased victim
shall be determined pursuant to the provisions of the state no-fnult plan for motor
vehicle insurunce in effect in the state of domicile of the victim on the date when the
motor vehicle uccident resulting in injury occurs. If there is no such state no-fault
plun in effect or if the victim is not domiciled in nny state, then basic loss benefits
uvuilublc to nny victim shall bo determined pursuant to the provisions of the state no-
fault plan for motor vehicle insurance, if nny, in effect in tho stute in which the
uccident resulting in injury occurs.

PAYMENTS

No-fault benefits nre payuble monthly as loss accrues. Loss accrues not when injury
occurs, but as allowable expense, work loss, replacement services loss, or survivor's
loss is sustuined.

No-fault benefits are overdue if not paid within thirty days after the receipt by the
insurer.

An obligor who rejects a claim for basic loss benefits shall give to the rluimunt
written notice of the rejection promptly, but in no event more than thirty days after
the receipt of reasonable proof of the loss.

Overdue payments bear interest ut the rate of eighteen per cent (ISSc) per annum.

A claim for no-fault benefits shall be paid without deduction for the benefits or
advantages which are to be subtracted from loss in calculating net loss if such
benefits or advantages huve not been paid or provided to such claimant prior to the
dule the no-fuult benefits are overdue or the no-fault benefits claim is puid. The
obligor is thereupon entitled to recover reimbursement from the person obligated to
puy or provide such benefits or advantages or from the claimant who actually
receives them.

PRIORITY OF SECURITY

For an employee, or spouse or other relutive of uny employee residing in the same
household, if the victim or deceased victim is driving, or occupying, u motor vehicle
furnished by his or her employer—security for the payment of busic loss benefits
covering such motor vehicle, or, if none, nny other security applicable to such victims;

For un insured—the security under which Ihe victim or deceased victim is insured;

For the driver, or other occupant of a motor vehicle, involved in un accident resulting
in injury who is not insured—tho security covering such vehicle;

For un individual who is not an insured, nr the driver or other occupant of a motor
vehicle involved in un uccident resulting in injury—the security covering any motor
vehicle involved (for purposes of this parugruph, u parked und unoccupied motor
vehicle is not u motor vehicle involved in on nccident, unless it was parked so us to
cuuse unreasonable risk or injury);

For any other individual—the applicable assigned cluims plan.

ADDITIONAL LOSS BENEFITS (MANDATORY)

Insurers providing security for the payment of busic loss benefits shull offer or

obligate themselves to provide udded loss btnefits for injury or damage arising out of

the ownership, maintenance, or use of a motor vehicle, including;

(1) loss excluded from bnsic loss benefits by limits on allowable expense, work loss,
replacement services loss, und survivor's loss;

(2) benefits for damage to property;

(D benefits for loss of use of u motor vehicle;

() benefits for expense for rcmcdiul religious trculment und cure;

(5) for physical damngc to u motor vehicle, u coveruge for all collision and upset
damage, subject to uu optional deductible; und

(ft) for economic detriment, a coverage for work loss sustuined by avictim in excess
of limitations on basic loss benefits for work loss.



COLLATERAL SOURCES

The owner dr operator of a motor vehicle may elect to provide for security in whole or

in part for the payment of basic loss benefits through a program, group, contract or
other arrangement that would pay to or cn behalf of the victim or members of his

family residing with him or the survivors of a deceased victim, basic loss benefits. In
all such instances, each contract of insurance issued by nn insurer shall be construed

to contain a provision that all basic loss benefits provide'd therein shnll be in excess of

any valid and collectible benefits otherwise provided through such program, group,
contract or other arrangement as designated at tho election of the owner or operator
which shnll be primnry and the insurer shall reduce the cost of such contract of
insurance to reflect the anticipated reduction in basic loss benefits payable by the
insurer by reason of the election of the owner or operator to provide substitute
security.

lInsic loss benefits arc payable for net loss. Net loss is defined as accrued economic
detriment less all benefits or advantages (less reasonably incurred collection costs)
from social security* (except those benefits provided under Title X1X of the Social
Security Act nnd except those medicare benefits to which a person's entitlement
depends upon use of his so-called "life-time reserve" of benefit days); workmen's
compensation; state-required temporary nonoccupational disability insurance; and
benefits (except.!fc insurance proceeds) from the federal or a state government,
unless the law authorizing or providing for such benefits or advantages makes them
excess or secondary to bnsic loss benefits.

*See Omnibus Reconciliation Act of 1980 for clarification.

SUBROGATION

Whenever on individual who receives or is entitled to receive no-fault benefits for nn
injury has a clnim or cnuse of action ngnins.1 nny other person causing the injury as
based upon a determination of fnult, the ins trcr is subrognted to the rights of tho
clnimnnt only for:

(A) elements of damage compensated for by security for the pnymcnt of no-fnult
benefits in excess of the minimum bnsic loss benefits required under this act
nre recoverable; nnd

(H) the insurer has pnid or become obligated to pny accrued or futuro no-fnult
benefits in excess of the minimum bnsic loss benefits required under this act.

The insurer obligated to pny bnsic loss benefits for accidental bodily injury to a
person occupying a motor vehicle, the owner of which is uninsured, shall bo entitled
to recover all tho benefits pnid nnd appropriate loss adjustment costs incurred
from the owner of such motor vehicle or from his estate.

MISCELLANEOUS PROVISIONS

1. A claim for no-fault benefits may be discharged by a settlement agreement for an
agreed amount payable in installments or in a lump sum, if the reasonable
anticipated net loss does not exceed two thousand five hundred dollars (52.500). In
all other coses, a claim may be discharged by a settlement to the extent authorized
by law and upon n finding, by a court of competent jurisdiction, that the
settlement is in the best interest of the clnimnnt.

2. Referral for rehabilitation services—The insurer shnll promptly refer each victim to
whom basic benefits are expected to be payable for more than two months to the
State vocational rehabilitation agency.

3. An action for no-fault benefits for loss arising other than from death must be
commenced within 2 years after the victim suffers loss or 4 yenrs after the
accident occurs, whichever is earlier. If no-fault benefits hnve been pnid (other than
loss arising from death), an nction must be commenced within 2 years nfter the
last payment of benefits. There nre special provisions for death.

4. Assigned claims plan provided for.

5. The insurer against whom a clnim is first asserted shall process and pny the claim;
thereafter such obligor is entitled to recover contribution, on a pro rata hue's, from
nny other such insurer for the basic loss benefits pnid and for the costs of
processing the claim.

6. Coverages can be written with a deductible of 5100 per person. The work loss nnd

replacement service coverages can be bought with a waiting period nf up to one
week.

7. Excessive charges—Any person who charges, demands, receives or collects for

hospital or medical products, services or accommodations rendered in tho
treatment of nn injured person or for rehabilitative occupational training or for
legal services rendered in connection with a clnim for bnsic Joss benefits, any
amount in excess of thnt authorized is guilty of a misdemeanor nnd upon
conviction may be fined not less than one hundred dollars (5100) or more Llinn five
hundred ($500) or mny bo imprisoned for not moro than six months or both.



UTAH AUTOMOBILE NO-FAULT INSURANCE ACT
Effective January 1, 1974- Amended thru May 8, 1979- * mpulsory

DEFINITIONS

"Motor vehicle" means any vehicle of a kind required to be registered under Title 41,
but excluding, however, motorcycles.

"Person” includes every natural person, firm, partnership, association, corporation, or
any governmental entity, or agency of it.

"Insured" means the named insured, the spouse or other relative of the named insured
who reside in the same household as the name insured, including those who usually
make their home in tho same household but temporarily live elsewhere, or uny person

SECURITY REQUIRED

Every resident owner of n motor vehicle shall maintain the security in effect
continuously throughout the registration period of the motor vehicle.

Every non-resident owner of a motor vehicle which hus been physically present in this
stute for more than 90 days during thu preceding 305 duys shall thereafter maintain
the security in effect continuously throughout the period the motor vehicle remains
within this slate.

The State of Utah and all of its political subdivisions and their respect*'.'? depart-
ments, institutions, or ugencics shall maintain the security.

The United States and uny other state, or uny political subdivisions of same, or uny
of their agencies, muy muintain the security.

Security may be provided by:

1, insurunce policy.

2. any other method approved by the department as uffording security equivalent to
thul offered by a policy of insurance.

Liubility coveruge with limits of $20,000 per person and $40,000 per accident for bodiiy

injury und $5,000 for property damngo is required. Coverage with a single limit of

$30,000 is permitted.

Every insurance policy or other security shall provide personal injury protection
providing for puymenls to the insured and to all uther persons suffering personal
injury arising out of un uccident involving uny motor vehicle except us otherwise
provided in this act.

PENALTIES

1. The owner of u motor vehicle with respect to which security is required hy this act
who fails lo have such security in effect at the time nf nn accident shall have no
immunity from tort liubility und shall he personally liable for the payment nf Lin:
benefits provided for under this uct.

2. Violation is a misdemeanor.

3. Each person convicted of u misdemeanor shull have:

(u) operators or chuuffcurs license revoked.
(h) motor vehicle registration revoked.

PROPERTY DAMAGE

No provision.

using the described motor vehicle with the permission, either expressed or implied, of
the owner.

"Pedestrian” means uny naturul person not occupying or riding upon a motor vehicle,
excluding, however, any natural person occupying or riding upon u motorcycle.

"Occupying" means being in or upon a r.iotor vehicle as u passenger or operator or
engaged in the immediate acts of entering, bourding, or alighting from a motor
vehicle.

PERSONS COVERED

1. Insured:
Pcrsonul injuries sustained when injured in un accident in this state involving uny
motor vehicle.

2. Any Other Naturul Person:
Personal injuries arising out of uutomoL le accidents occuring in this state
sustained while occupying the describe! motor vehicle with the consent of the
insured or while u pedestrian if injured ,n on accident involving the described
motor vehicle.

3. When u person injured is nlso nn insured party under any other policy, including
those complying with this act, primary coverage shall be afforded by tho policy
insuring the motor vehicle out of the use of which the accident arose.

PERSONS EXCLUDED

Any Insurer may exclude benefits.

1 For injury sustained by tho injured whilo occupying nnothcr motor vohicle owned
by the insured and not insured under the policy.

2. For an injury sustained by any person whilo operuting tho insured motor vehiclo
without tho express or implied consent of the insured or while not in luwful
possession of the insured motor vehicle.

3. Ib any injured person, if such person's conduct contributed lo his injury under uny
of the following circumstances:

(@ Causing injury to himself intontionully; or
(I While committing u felony.

TOUT EXEMPTIONS

No person for whom direct benefit coverage is provided for in this act 'hull bu ullowed
to maintain u cuuso of uction for gjnorul damages arising out of porsonul injuries
alleged to have been caused by r,n automobile accident except where lhcru has been
caused by this accident uny one or more of thu following:

(@ Death;

(b) Dismemberment or fructurc;

() Permanent disability;

(d) Permanent disfigurement; or

(6) Medicul expenses to u person in oxcess of $500,



BASIC REPARATIONS BENEFITS

(@ Medical benefits: the reasonable value of all expenses for necessnry medical,
surgical, x-rny, dental, and rehabilitation services, including prosthetic devices,
necessary ambulance, hospital, and nursing services not to exceed a total of
S2.000 per person,

(b) Disability benefits:

(1) 85% of any loss of gross income and loss of earning capacity per person from
inability to work during a period commencing not later than three days after
the date of the injury and continuing for a maximum of 52 consecutive weeks
thereafter, not to exceed a total of $150 per week, but if the person's inability
to work shall so continue for in excess of a total of two consecutive weeks
after the date of the injury, this three-day elimination period shall not be
applicable; and

(2) a special damages allowance not exceeding $12 per day for services actually
rendered or expenses reasonably incurred for services that, but for the injury,
the injured person would have performed for his household.

Commencing not later than three days after the date of the injury and
continuing for a maximum of 365 dnys thereafter, but if the person's inability
to perform these services shnll so continue for in excess of a total of 14 dnys
after the date of the injury, this three-day elimination period shall not be
applicable.
() Funeral benefits: funeral, burial, or cremation benefits not to exceed a total of
$1,000 per person.
(d) Survivor benefits: compensation on account of death of u person, pnynble to his
heirs, in the total of $2,000.
The reasonable values i.ssigned to various medical services will be based on d relative
value study of services nnd accommodations for the diagnosis, cure, recovery, or
rehabilitation of nn injured person in Utah's most populous county. The study, to be
prepared by the state insurance department, will assign n unit value nnd median
charge to each type of medir.nl service or accommodation.

PAYMENT OF BENEFITS

Payment, of tho benefits shall bo made on n monthly basis ns expenses uro
incurred.

lletiofils for any period are overdue if not paid within 35 days after tho insurer receives
reasonable proof of the fact nnd amount of expenses Incurred during the period,

In the event tho insurer fails to pny such expenses when due, tho amount of these
expenses shall bear interest nt the rata of 1-1/2% per month nftcr tho duo date.

COLLATERAL SOURCE

lnnic reparation benefits are primary except for:

(n) Any benefits which that person receives or is entitled to receive nn a result nf nn
accident covered in thin act under any workmen's compcnnation plan or nny similar
statutory plan; and

(b) Any amounts which that person receives or is entitled to receive from the United
Slates or nny of its agencies because of his or her being on active duty in tho
military servicos.

SUBROGATION/INDEMNITY

When an insurer pays no-foult benefits to a policyholder who was injured in on
Occident in which another driver was at fault, it has the right of reimbursement from
the other motorist's insurance company. The determination of bruit snd the amount of
reimbursement must be decided by binding arbitration between the insurance
companies.

(0) That where its insured is or would be held legally liable for the personal injuries
sustained by nny person to whom benefits required under this act have been paid
by another insurer, including the state insurance funds, it will reimburse such other
insurer for the pnyment of such benefits, but not in excess of the amount of
damages so recoverable, and

(b) That the issue of liability for such reimbursement and the nmount of same shnll be
decided by mandatory, binding arbitration.

TERRITORIAL LIMITS

First pnrty benefits are not payable for injuries sustained outside State of Utah.

MISCELLANEOQOUS

1. All registered motor vehicles except motorcycles ore covered by no-fnult.

2. Optional Offer of Deductibles—At appropriately reduced premium rntos. Insurers
mny offer these first-party coverages with deductibles not exceeding $500 per
nccidenl, but the dcduclnbles apply only to claims of tho insured (including the
spouso and other relatives living in tho same household) not to other passengers or
pedestrians.

33






By Jeffrey O Tonnell*

Operation of No-Fault Auto Laws:
A Survey of the Surveyst

I. INTRODUCTION

Daniel Patrick Moynihan has called no-fault auto insurance the
""one incontestably successful reform [proposed in] . . . the 1960s.”1

But in the late summer of 1976, John Ma?ci, a motorist in East
Meadow, Long Island, wrote to his State Senator, John Dunne, stat—
Ing that the Senator, In acting as a primary backer of no-fault insur—
ance in Now York State, had thereby sold the public a "bill of
goods.”2

No-fault auto insurance, born in intense controversy, the subject
of brtter, massive opposition by trial lawyers all over the country,
continues t live that way.

As a result of the controversy, passage of no-fault laws, enacteu
in various forms iIn 24 states between 1970 and 1975, has been
stalled. No new no-fault law was passed in any state in the kst,
year, and an attempt to pass a federal hill failed in the Senate in
the spring of 1976 after a tense roll-call vote of 49 10 4.3

¢ Professor of Law, University of Illinois; B.A. 1951, Dartmouth College;
J.D. 1954, Harvard University.

t This manuscript is adapted from the author's remarks before the De-
partment of Consumer Economics nnd Public Policy, Cornell Univer-
sity, Ithaca, N.Y., October 22, 1970.

1. Moynihan, Foreword to J. O'Connell, Ending Insult to Injury at

xi (1975).

N.Y. Times, July 25, 1970, § 1, nt 1, col. 1

Wall St. J., Apr. 1, 197G, at 2, col. 2.

According to one account, at the end of the voting the mo-
tion [to recommit] was ahead by only one vote, with a tie
being the same as a defeat [for no-fault]. Senator Frank
Moss (D-Utah), floor leader for the bill, changed his vote
so as to be able to move to reconsider the motion after
Senator Claiborne Pell (D-R.l.) could get to the floor. But
Senator Wendell Ford (D-Ky.) misunderstood the switch and
altered his vote as well. . .. The later motion by Senator
Moss to reconsider the motion to recommit lost 45 to 47.

w N
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Recently, several academic studies in law reviews and elsewhere
have rather exhaustively examined the operation of several of the
earliest no-fault laws. Whc has been rigit, Moynihan or Massi?
Before answering, some background information will be helpful.

II. NO-FAULT SYSTEMS

In essence, no-fault insurance is premised on the following condi—
tios. Under the old common-law "tort,” or fault-based system,
after an accident between Smith and Jones, Smith can be paid only
by claiming against Jones and proving him at fault and himself free
from fault, or at lesst comparatively 0. Because Smith isan "inno—
cent” party claiming against a “wrongdoer,” Smith is paid in one
firal lump sum not only for his out-of-pocket loss, but for the mone —
tary value of his pain and suffering. But obviously, it is often very
drfficult to establish not only who was at fault in an accident but
the pecuniary value of pain.4 Under the no-fault solution, after an
accident between Smith and Jones, each would be paid regardless
of anyone’ fault, by his own insurance company, periodically
month-by-month as his losses accrued, and only for out-of-pocket
losses. As a corollary, each would be required to surrender hiS

claim based on fault against the otter ® «

No-tault, then, wes; designed to make the following improve—
ments In auto accident compensation. First, itwas designed to as—
sure that everyone injured in auto accidents is eligible for auto in—
surance payment, regardless of whether he was able to prove fault-
based claims. According to a massive study by the United States
Department of Transportation (DOT) ,about 55 per cent of those se—
riously injured get absolutely nothing from automobile ligbility in—
surance.0

Four senators who previously supported S. 354 were absent

on the day of the voting.
Henderson, Report on the Status and Effect of No-Fault Insurance
Schemes for Automobile Accidents in the United States, submitted to
the Special Committee on the Uniform Motor Vehicle Accident Rep-
arations Act of the National Conference of Commissioners on Uniform
State Laws, Jur.e 20, 1976, at 12 n.25.

4. For a description of the tort system in operation in the context of auto
accidents see J. O'Connell, The Injury Industry and the Remedy
or No-Fault Insurance 1-93 (1971), and J. O'Connell & R. Hender-
son, Tort Law, No-Fault and Beyond: Teaching M aterials on
COMPENSATION FOR ACCIDENTS AND AILMENTS IN MODERN SOCIETY’ 99-
22) (1975).

5. Sec generally J. O'Connell, supra note 4, at 94-154; J. O’Connell &
R. Henderson, supra note 4, at 223-4G.

6. 1 U.S. Dept of Transportation, Economic Consequences of Automo-
rile Accident Injupjes 37-38 (1970); A. Conard, J. Morcan, R. Pratt,
C. Vote & R. Bomdaugii, Automouii.e Accident Costs and Payments
—Studies in the Economics of Injury Reparation 186 (1964) (45
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Second, 1t was designed to spend less on smaller, relatively
trivial claims, and more on serious injury. According to Professor
Alfred Conard of the University of Michigan, who conducted
an. extensive Michigan study, “If there 1sone thing which [all] the
surveys have shown conclusiwely, it isthat the [fault-based] system
overpays the small claimants who need it least and underpays the
large claimants who need itmost.”7

Third, itwas designed to pay claims promptly. According to the
DOT study, on the average, a period of 16 months elapses between
an accident and time of payment. The larger the ks, the larger the
delay. For losses over 8,50, the average delay rose to 19 months.8

Fourth, rtwas designed to pay more efficiently by using less of
the premium dollar on insurance overhead and legal fess. No-fault
insurance has been called “no-lawyer insurance” by one consumer
advocate.0 Prior to no-fault in Massachusetts, approximately 80
per cent of successful claimants under ligbility insurance there were
represented by attomeys.10 According to several studies, 56 cents
of the automobile liability insurance dollar isused up by Insurance
expenses and legal fees on both sides, with only 44 cents going to
victims themselves.11 This is in cotrast, as Colston Warne, presi—
dent of Consumers Union, has pointed aut, to “an administrative
cost of 3 in Social Security, li for Blue Cross [and] IR for health
and accident plans . .. ”12 As a corollary, no-fault was designed
1o reduce the amount of lrtigation stemming from auto accidents.
Prior to no-fault laws, typically 50 to 80 per cent of civil jury dockets
were taken up with auto cases.13

per cent of the seriously injured (jet no damage recovery through the
tort law system).

7. Conard, Testimony Before the Ncio York Joint | egislative Com mittee

on Insurance Rates and Regulation, U. Mien. L. Quadrangle Notes 14

(Fall, 1970).

1 U.S. Dep'tor Transportation, supra note G at 52.

1 Lawyer Reform News 4 (April/May, 1971).

1U.S. Dep'tof Transportation, Automobile Personal Injury Claims

78 (1970). The Department of Transportation study lists the figures

for 19 states. In 1970, the national average was about 47 per cent.

11. E.g., P. Keeton & R. Keeton, Torts: Cases and M aterials 514 (1971).
The Keetons’ figures were later cited and independently confirmed in
N.Y. Insurance Dep’t, Automobile Insurance . .. For Wiiose Bene-
fit? A Reportto Governor Nelson A. Rockefeller 34-37 (1970).

12. Warne, Let's Hear From the Insurance Consumer, 36 Ins. Counsel J.
493, 49G (19G9); sec J. O'Connell, supra note 4, at 29. See also A.
Conard, J. Morgan, R. Pratt, C. Vote & R. Bombaugh, supra note G at
59.

13. J. O’Connell, supra note 4, at 137. In unpublished remarks, then-
Chicf Justice Joseph Wcintrnub of New Jersey, in an address to a joint
dinner in Newark of the State Supreme Court Justices and members
of the New Jersey Press Association, offered the opinion that 51 per

Sowm
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Fifth, no-fault insurance was designed to reduce, or at least
stabilize, the costs of auto insurance. Prior to no-fault, the num—
ber one complaint about auto insurance was Its high cost.4 It was
one of the fastest rising items on the consumer price index.15

In response t all these problems, Loginning in the mid-1960%,
vigorous attempts were begun to inftiate no-fault insurance reform.
In fact, academic studies had been urging such reform since the
early 1930%, but largely had been confined to the law reviews, and
were consequently ignored. In 1970, Massachusetts enacted the
first no-fault law, followed since by 23 other states. The laws are
a bewildering variety- a fact that adds to the pressure for a uni—
form federal law— but basically fall into three categories, with some
overlap.

In the first category are modified no-fault laws, which provide
only modest no-fault berefits and eliminate only relatively few
fault-based claims.X® States with modified plans are Colorado,l/
Connecticut, 18 Florida,19 Georgia, Hawai 1,2l Kansas, 2 Kentucky, 23
Massachusetts, 2 Minnesota, Nevada,ZBNew Jersey,Z North Da-

ccnt of civil cases arise from automobile-accident suits, but that those
cases occupy about 80 per cent of the total civil trial time, and about
20 per cent of all trial time. In a letter to the author, Chief Justice
Weintraub wrote that “the actual impact of this litigation on total
court time is more than the stated percentages." Letter from Chief
Justice Joseph Weintraub to Jeffrey O’Connell, Dec. 23, 1973. See also
Executive Secretary to the Justices of the Supreme Judicial Court
of Massachusetts, Annual Reports, indicating that consistently
about two thirds of the jury cases pending in the trial courts of gen-
eral jurisdiction in Massachusetts, and listed ns "undisposed of" on
June 30, were motor vehicle tort cases. Sec, e.g., id., 11th Annual Re-
port, Tip-in sheet between CO-G1 (19G7); id., 12th Annual Report, Tip-
in sheet between 72-73 (19GB); id., 13th Annual Report, Tip-in sheet
between G8-G9 (19G9).

14. J. O'Connell, supra note 4. at 70-72; J. O'Connell & W. W ilson, Car
Insurance and Consumer Desire; 15 (19G9).

15. N.Y. Times, July G 1970, at 47, col. 4.

1G. For a description of modified no-fnult plans see J, O'Connell & R.
Henderson, supra note 4, at 281-82.

17. Colo. Rev. Stat. Ann. 88 10-4-701 to -723 (1973).

18. Conn. Gen. Stat. Ann. 8§88 38-319 to -351a (Supp. 1975).

19. Fla. Stat. Ann. 8§ 627.730-.741 (1972).

20. Ga. Code Ann. 88 5G-3401b to -3413b, -9915.2 (Supp. 1976).

21. Hawaii Rev. Stat. 8§ 294-1 to -41 (Supp. 1975).

22. Kan. Stat. Ann. 88 40-3101 to -3121 (Supp. 1975).

23. Ky. Rev. Stat. Ann. 88 304.39-010 to -340, -.99-050 (Supp. 1975).

24. Mass. Gen. Laws Ann. ch. 90, 88 34A, D, H, K, M-0O, ch. 231, § GD
(Supp. 197G).

25. Minn. Stat. Ann. 88 G5B.14, -41-71 (Supp. 197G).

2G. Nev. Rev. Stat. 8§ G98.010-.510 (1973).

27. N.J. Stat. Ann. 88 39:GA-1 to -20 (1973).
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kota,BPennsylvania,Dand Utah.3

The second includes addon plars, which, arguably, are not no-
fault plans at all, in that although they call for usually modest ben-
efits to be paid to traffic victims without regard to anyone’s fault,
they do not eliminate any victim’s right to press a fault-based claim
for his pain and suffering against other drivers.3L Hence, the
name addon The laws add on benefits but do not take anything
away. States with add-on plans are Arkansas,2 Delaware,3 Mary-
land,3 Oregon,3 South Carolina,38 South Dakota,37 Texas,® and
Virginia.3

In the third category are plans gpproaching pure nofault. A
pure no-fault plan would eliminate all, or almost all, claims based
on fault, and substitute relatively unlimited benefits for all medical
expenses and wages lost, no matter how extensive.40 No law goes
that far, but Michigan’s comes closest. It covers unlimited medical
expenses and a maximum of about $46,000 of wage loss, while elim-
inating fault-based claims unless the victim suffers death, serious
disfigurement, or serious impairment of bodily function.4l New
York's law, in providing $50,000 of no-fault benefits, might be
thought to approach pure no-fault, but like Massachusetts', it elim-
inates fault-based claims only where medical bills are less than
$500.2 On the other hand, the federal no-fault bill43 clearly ap-
proaches pure no-fault in both benefits and elimination of fault-
based claims.#4

23. N.D. Cent. Conr. §5 20-11-01 to -19 (Supp. 1975).

29. Pa. Stat. tit. -10, §8 1009.101-.603 (Supp. 1970).

30. Utah Code Ann. 58 31-11-1 to -13.4 (1974).

31. See generally J. O'Connell &R. Henderson, supra note 4, at 279-01.

32. Ark. Stat. Ann. 88 00-4014 to -4021 (Supp. 1975).

33. Del. Code Ann. tit. 21, § 2118 (1974).

34. Md. Ann. Code art. 48A, 88 538-540 (Supp. 1975).

35. Ore. Rev. Stat. 88 743.000-.035 (1973).

30. S.C. Code Ann. 8§ 40-750.101 to -.154 (Supp. 1970).

37. S.D. Comp. Laws Ann. S§ 50-23-0 to -0 (Supp. 1970).

38. Tex. Ins. Code art. 5.00-3 (Supp. 1975).

39. Va. Code Ann. 8§ 30.1-300.1 to -300.2 (Supp. 1975).

40. For a discussion of plans approaching pure no-fault see J. O'Connell
&R. Henderson, supra note 4, nt 203-04.

41. Mich. Comp. Laws Ann. 8§ 500.3101-.3179 (Supp. 1970), Under the
Michigan law, wagc-loss is tied to inflation. Originally pegged at
$1000 per month, the maximum payment for lost wages was, in Sep-
tember 1970, $1,285. See Mich. Comp. Laws Ann. 8§ 500.3107(b)
(Supp. 1970).

42. N.Y. Ins. Law 8§ 070-077 (McKinney Supp. 1975).

43. S. 354, 94th Cong., 2d Sess. (1970).

44. In a congressional hearing, Professor Robert Keeton characterized the
various no-fault laws ns follows:
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As noted, the drive for no-fault reform has been stalled in the
various states, largely over the question of whether laws should be
of the add-on variety or otherwise. The trial bar vigorously has
asserted, at both the state and federal lewels, that no-fau)t benefits
can be paid without eliminating anyone®s fault-based claims for pain
and suffering. No-fault backers, on the other hand, oppose add-on
laws as a mockery of reform, often labeling them “yes-fault.” Trial
lawyers in reply argue that under add-on plans auto insurance rates
are not only not increased, but reduced. How, though, can no-fault
claims be added on, without eliminating fault-based claims, and
sl reduce costs? After dl, no one eligible to be paid under fault-
based claims loses anything, and new claimants are added to the
rolls. Trial lawyers answer that many fault-based claims are vol—
untarily abandoned, as when people receive their out-of-pocket
losses promptly from their own insurance companies and dont
bother to press the claim against the other driver. Former Asso—
ciation of Trial Lawyers of America President Leonard Ring notes
that the Delaware add-on experience “has indeed proven thet,
where the victim has received his medical and wage loss, the incen-

Among .he real no-fault laws (as well as the "add-on”
laws that do not provide a partial tort exemption), no two
statutes thus far enacted are identical. The variations are
substantial enough to cause confusion and concern among mo-
torists who nre quite properly worried about the possible con-
sequences of accidents during travel outside their home state.

In one respect, the real no-fault laws are all alike. Each
contains some kind of partial tort exemption. Thnt is, in addi-
tion to providing benefits without regard to fault to cover
losses from bodily injuries caused by car accidents, the statute
eliminates tort claims ... for some injuries. The claims for
injuries of a less serious nature are eliminated. Persons who
suffer more serious injuries still have their tort claims, in ad-
dition to the new no-fnult benefits. A (jood statute also dove-
tails these two kinds of benefits to avoid double recovery for
a single item of loss- -and to avoid double cost for the system.

Two of the partial-torl-exemption statutes—those in New
Jersey nnd Connecticut—eliminate tort recoveries for minor
injuries only.

Thirteen eliminate tort recoveries for whnt I call minor
nnd substantial injuries but preserve tort recoveries for what
I call moderate, serious nnd severe injuries. These nre the
statutes in Colorado, Florida, Georgia, Kansas, Kentucky,
Massachusetts, Minnesota, Nevada, New York, North Dakota,
Pennsylvania, and Utah.

Two statutes eliminate tort recoveries for minor, substan-
tial, nnd moderate injuries but preserve tort recoveries for se-
rious and severe injuries. These are the statutes in Hawaii
and Michigan.

13y way of comparison UMVARA—the Uniform Motor Ve-
hicle Accident Reparations Act proposed by the National Con-
ference of Commissioners on Uniform Stnte Laws—would
eliminate tort recoveries forall except severe injuries.
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tive o make further claim is extinguished in all but the most seri—
OUS Cases.”43

Proponents of the purer forms of no-fault that formally ban
some fault-based claims argue that statistics for Delaware demon—
strate that fault-based claims are not reduced by add-on plans.43
Second, even if fewer people than expected bring fault-based claims
when provided with no-fault benefits, despite their right t do <,
that situation cannot be expected to remain, given the aggressive
personal-injury bar and the money that can be made by pressing
fault-based claims. Why, such proponents ask, pass a reform that
leaves intact the claims which led to the need for reform in the first
place, counting on human nature t forego taking advantage of the
right to press those claims?47

Hearings on H.R. 285, H.R. 1272, H.R. 1300, H.R. 7985, and H.R. 8M1
Before the Subcomm. on Consumer Protection and Finance of the
House Comm, on Interstate and Foreign Commerce, 94th Cong., 1st
Scss., scr. 34-42, at 676 (1975) (testimony of Robert Keeton) [herein-
after cited as Hearings].
45. Ring, The Fault with 'No-Fault,’ 49 Notre Dame Lawyer 796, 826
(1974).
46. See notes 71 & 94 infra and accompanying text.
47. Ssee J. O'Connell & R. Henderson, supra note 4, at 306-07.
The following exchange between Craig Spnngenbcrg, a plaintiffs’
lawyer from Cleveland, Ohio, and among trial lawyers perhaps one
of the leading advocates of add-on plans, nnd Professor Robert E.
Keeton, a leading proponent of purer no-fault plans, before a
congressional hearing, is instructive:
MU. SPANGENBERG.

.. . What happened in Oregon [with its add-on law] is
called by the insurance folks, and it is a good word they
adopted, the happiness factor.

Most people with smaller claims just want their lossej
paid. They can’t get them paid [in a state like Florida with
its tort exemption], The adjustor gives them a hard time.

Now, under Oregon no-fault the adjustor has to be sweet.
He has to pay them: he goes in and pays them right away. He
says: “Here are all of your losses. You don’t want to have
a tort suit, do you? Any losses you have we will pay—your
wage and your medical."”

It works. The claimants go to a lawyer, particularly when
they say you get a couple of hundred more, but you nave to
then pay the lawyer ana pay these people [the no-fnult insur-
ers1 back, so what is tlv* rcint? So, they don’t bring a iuw-
suit. That factor works.

[One difficulty with Spangenberg’s analysis up to this
point is that the no-fault insurer is normally not the insurer
defending tho tort liability claim. In such cases, there may
be no motivation for the no-fault insurer to turn off the tort
liability claim.]

Now, suppose you say to the victim:

You aren’t going to have a tort suit. Although you
were on the right side of the road and he was on the wrong
side and he creamed you and he was drunk and you are
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Quite clearly, the several extensive statistical studies appraising
the operation of no-fault laws help us answer how the various forms
of no-fault have fared in practice.

. STATISTICAL STUDIES

The principal controversy over no-fault has been whether insur—
ance premiums go up or down upon its enactment. Early actuarial

mad at him and your wife is bleeding and battered and
your kids are hurt and you are hurt ana you know you are
going to hurt and you want a tort suit. What happens?
You can’t have it until you pass our thresholds.
W hat is that?
You have to spend $1,000 of medical.
Where am | going to get $1,000?
We will give it to you.

Do you think he is not going to spend $1,000 for medical
if he finds a doctor who is willing to treat him and why
shouldn't the doctor be willing to treat him? He hurts and
his doctor says: "Come on and we will give you physical
therapy, massage and stretch your neck."

This is probably good for him, but it is not going to cure
him any faster. | think you can get as much good out of
standing under a hot shower.

Well, you get a crick in your neck; wrap a towel around
your neck and put that on your neck and get a real hot soak-
ing. That is deep heat. You can get it done by a pretty girl,
and a massage, too, if you want to spend $15 a session for
physical therapy. If | could get that benefit and move myself
: eee<d a threshold | guess | would.

Tou know, the average fellow says: "Try to cheat me and
I will fight back and if you treat me fair | will be fair with
you." That is human psychology. All you see in these results
is what happens to people.

When Congress gets over the idea that everyone is a plastic
chip that you can move around and handfeed through a com-
puter and say, "Your hurt does not count, show us your wage
stub."

He says, "Forget that, | hurt. 1 enjoyed life and | have
only one to live and you nre taking away 3 or 4 months of it.
When | don't enjoy it, | want to be pnid for it."

MR. KEETON. Mr. Chairman, | will be very brief. | first
want to express my admiration for Mr. Spangenberg’ great
advocacy. . ..

I refer . .. [to] just one example .... Do you realize
that what he has told us is that if, instead of having any
kind of tort exemption nt all, you just add on more coverage,
that it will cost less?

That is the proposition. You add on coverage thnt was not
there before, nnd you provide for no duplication between the
two. But nevertheless he says by adding the extra it will
come out that it costs you less.

On the other hand, if you produce n tort exemption which
says the insurance company pays out less, it will cost you
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studies seemed to Indicate clearly that insurance premiums would
be aut. Based on these studies, many states, including Massachu—
stts, Florida, and New York, mandated a 15 per cent cut in auto
Insurance rates supposedly affected by no-fault. This was a crude

more. That is the proposition. That is what it adds up to. |
submit that that is a little difficult to believe.

Now what is his theory? He finally got around to trying
to tell us why it would be true . . . because on its face it is
an absurd proposition. Why did he tell us it would happen?
He says that because of what he refers to as the happiness fac-
tor—people will be so happy they get something more than
they had before—they won't sue for what they could have
sued for under the previous system.

Now there is, of course, another proposition that has been
asserted by the [insurance] industry. Every time anybody
proposes such [an add-on] .. . system to them and proposes
that they rate it as something lower than what they would
have charged, the industry talks about financing claims.

... [I1t is a well-known phenomenon in the [insurance]
industry. First party benefits run the risk of doing what the
claims men call "financing more claims." They take away the
bargaining weapon that the insurance company has because of
the injured person’s need for cash.

Now, | personally think that taking away this bargaining

;apon will result in somewhat higher payments to the most
severely injured persons, and | think that is right. That is the
way it should be, because they have sometimes been settling
their claims for less than they were truly worth because of the
necessity of getting some cash promptly.

So, working on the opposite side from this so-called happi-
ness factor is this proposition that you give an improved bar- Lr I
gaining position to the claimant and do what claims men refer
to, in [a] somewhat . . . pejorative sense, as financing claims.

Then | submit that not only is this proposition [of Mr.
Spangenberg] absurd on its face—this proposition that by in-
creasing the coverage and changing nothing else you can re-
duce the costs—but also when you start talking about "What
would be the incentive factors to people operating under the
system?" you will have a lot more people using these no-fault
benefits to finance tort claims than you will saying "I am so
happy that the insurance company is giving this that | won't
pursue the rights | have."

Hearings, supra note 44, at 692-93, 696-97.

There is a further irony in the argument of the plaintiffs’ lawyers
from the Association of Trial Lawyers of America (ATL) that no-fault
benefits can be added on to fault-based claims and yet reduce costs.
When no-fault was first proposed, leaders of the ATL argued, in op-
posing it, that paying no-fault benefits would be so cumbersome and
difficult that even if tort claims were eliminated, costs of insurance
and litigation, in determining whether and what no-fault benefits were
due, would increase under a no-fault system. See, e.g., Sargent &Cor-
boy, The Basic Protection Plan—Panacea or Inequity, 44 Notre Dame
Lawyer 51, 57-59 (1968); Cone, The Kceton-O'Connell Monstrosity, in
University of Michigan Institute of Continuing Legal Education,
Protection for the Traffic Victim: The Keeton-O'Connell Plan
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gauge when one considers that the same size cuts were required In
various states despite widely differing benefit levels and other pro—
visions In the statutes. Perhaps nothing is more confusing to the
average layman than “actuarial science,” and actuarial opinions on
whether no-fault does in fact increase or decrease costs have wildly
Fluctuated.

Recently, the New York State Insurance Department announced
that the cost of auto insurance had more than doubled during 1975
formany state residents, with some department officials and insur—
ance executives crting abuses In the states no-fault system as a
major fector."18

Vernon G. Phelps, a spokesman for Government Employees In—
surance Company (Geico), a major auto insurer, formerly a darling
of the stock market but now threatened with insolvency, put a
major share of the blame for the company’s acute finacial trou—
bles on no-fault. The company’ 1975 losses, estimated at about
$7/5,000,000, were “aggrava* by the unexpectedly adverse effect
of no-fault laws,”40 said F jips.

The ratios of the percentage of losses 10 premiums— called “loss
ratios™ have increased under no-fault, according to Nationwide
Insurance Company, from 56 per cent to 71 per cent inNew York; *
from 70 per cent to 81 per cent in Florida; from 54 per cent t 63
per cent in Connecticut; and from 76 per cent to 112 per cent in
New Jersey, where it has been especially difficult to get approval
for rate increases from the Insurance Commissioner.®

In reply to these figures, proponents of no-fault insurance argue
that the “abuses” of the no-fault Insurance system are due not to
any defect in the no-fault principle, but to inadequate provisions
inserted in no-fault laws largely at the urging of trial lawyers and
those Insurance companies opposed to true no-fault insurance. In
New York, for example, although $50,000 in no-frult benefits are
mandated for auto accident vctims, fault-hased claims can be
pressed ifmedical bills exceed only $500. Compared to Massachu—
setts, then, New York provided $50,000 in berefits, instead of 2,000,
and kept the same threshold for fault-based claims while mandating
the same 15 per cent rate decrease! As a rewult, relatively few

and rrs Critics 161, 1G9-74 (19G7). Now wo arc told by the same trial
lawyers that no-fault claims arc so expeditious and simple that they
can be added on to the tort system and reduce total casts. Quite a
switch!

48. N.Y. Times, July 25, 197G, § 1, at 1, col. 1

49. J. Commerce, Feb. 5, 197G; Wall St. J., Jan. 21, 197G, at 1, col. G

50. Wall St. J.. Jan. 21. 1976. at 1. col. G
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claims based on fault are eliminated, with the further result that
insurance companies in far too many instances must be ready to re-
spond to both no-fault and fault-based claims. Moreover, doctors
and lawyers working together in many instances have arranged
to use the no-fault benefits for medical bills to make sure that
such bills exceed the $500 threshold figure. According to a
Geico spokesman, “People are learning that all they have 1- do
is have another X-ray or spend another night in the hospital”
in order to surpass the threshold and file a fault-based claim.
Thomas C. Morrill, a vice-president of State Farm Mutual Automo-
bile Insurance Co., the nation’ largest, has charged that in Florida,
where medical bills over $1,000 permit a fault-based claim, many
claims illegitimately have been *built to a level that exceeds the
threshold established by the law. Once that level is passed, [claim-
ants] are free to go for that alluring pot of litigious gold, which
our customers keep filling for them."6L In New York too, according
to James March, a recent director of research for the state’s Select
[Legislative] Committee on Insurance, the low threshold acts as “an
incentive for doctors to work in cahoots with patients to get their
medical fees over that $500 level.”® In addition, United States Sen-
ator Frank E. Moss, Democrat of Utah, a sponsor of the federal no-
fault bill, charges that New York State trial lawyers have attempted
to circumvent the no-fault law by circulating a letter that encour-
ages accident victims to seek larger medical expenses. In addition,
Senator Moss charged, the lawyers' letter offers an incentive to doc-
tors to go along with such higher charges by offering to collect them
from insurance companies without charge to the doctors.@

Investigations by the Florida Insurance Department and the
Florida Legislature, as well as criminal prosecutions have caused
Florida to scrap its $1,000 medical bill threshold and phrase the bar-
rier to fault-based claims in less manipulable terms, calling in effect
for 90 days of disability before a fault-based claim can be brought.
Similarly, Thomas Harnett, the insurance commissioner in New
York, favors lifting the New York threshold to $2,000 of medical
bills or, even better he says, “a verbal definition of serious injury,”
perhaps along the lines of Florida’s.64 Admittedly, however, as one
New York legislative aide puts it, “It would be a real political battle
if we attempted to limit court cases this way." In the words of New
York Times Albany correspondent Ronald Smothers, “[S]uch a pro-

51. Id. at 25, col.3.

52. N.Y. Times,July25,1970, 8§ 1, atl,col. 1
53. N.Y. Times,Apr.18,1970, § lat24, col. 4.

54, N.Y. Times,July25,197G, 8§ 1, atlcol. 1
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posal . . . would have rough going in a Legislature that was made
up of many lawyers and was vulnerable to pressure from groups
representing trial lawyers." &

Some idea of the widespread political power of trial lawyers is
gained from the experience of a Democratic candidate for governor
in a major northern industrial state in 1972. Convinced of the mer-
its of no-fault, he finally was dissuaded from backing it. as a cam-
paign issue through fear of the effect on many of his key campaign
workers. "In community after community,” said a key aide, “we
checked and found that plaintiffs’ lawyers were campaign or fi-
nance chairmen, etc. They would not have tolerated a pro-no-fault
stand. Our organization might well have fallen apart." The prob-
lem is especially acute for ambitious Democrats. With many indi-
vidual exceptions, able and prominent Democratic lawyers who can
be helpful to a politician at campaign time, especially in smaller
cities, tend to represent either plaintiffs in personal-injury cases or
unions in labor law matters. Often the two interests overlap in that
many labor lawyers in effect provide free cr cut-rate legal services
to unions in return for the right to represei.t injured union mem-
bers on a contingent fee.

As to Gceico’s problems, after disoussir'; u.c effect of no-fault,
an article in Fortune concluded, "But, these difficulties could have
befn surmounted—if only Geico had been doing things right. Bas-
i ally, its downfall can be explained, as corporate catastrophes
usually can, by bad management.”8 For example, according to the
Wall Street Journal, Geico traditionally

charged 10% to 20% less thnn its competitors. It was able to lo

so because its traditional policyholder’s base—government em-

ployes and other white-collar workers—had lower accident and

claim rates than the population at large. But in the early 1970s,

Geico tried to enlarge its market share by writing discounted busi-

ness to practically anyone—one cause, analysts feel, of the com-

pany’s downfall.67

In addition to some adverse claims experience under inadequate
no-fault laws, the Wall Street Journal stated that “no-fault has im-
paired the financial strength of some insurance firms [including
Geico] in another way." It quoted a New York State Insurance De-
partment spokesman as stating that under the old fault-based sys-
tem, "a company had a claim reserved for it, went to court, orgued
and maybe one day had to pay. But in the meantime, that money

55. N.Y. Times, Apr. 10, 1970, § 1, at 24, col. 5,
5G Loomis, An Accident Report on Geico, Fortune, June, 1970, ut 120,
120

57. Wall St. J,, Sept. 10, 1970, at 40, col. 2.
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was earning income. Now, under no-fault, a company has to pay
from day one, meaning its investment income is considerably re-
duced."8B Surely, however, this is a curious complaint against no-
fault. Traffic victims, if not investors, will welcome prompt pay-
ment or claims. After all, are insurance companies primarily in the
business of paying for accident losses or investing money? If read-
ers of the Wall Street Journal are confused on this point, the rest
of us should not be.

Also, as business writer Philip Zinkewicz has stated concerning
higher loss ratios, they were "not unexpected. The American In-
surance Association predicted in the beginning that loss ratios
would increase under no-fault. It was the high company expense
ratio which is supposed [to] decrease under no-fault . . . .”8J Even
those expense ratios may not decrease all that much to the extent
that many fault-based claims are preserved along with no-fault
claims. No-fault’s effect on loss ratios in Michigan, however, which
has a realistic ban on fault-based claims, seems to be favorable.®

In addition, there is considerable indication that any price rise
in auto insurance has been due not to difficulties under inadequate
no-fault laws, but to rapidly rising prices, a factor applicable to all
auto insurance, in fault-based states and no-fault states alike.
Price rises for medical services and auto parts have been especially
rapid.@l In the case of auto parts prices, the Council on Wage and
Price Stability is investigating price increases over the past two
years. According to the Council, a price index maintained by State
Farm Insurance Company showed that auto crash-part prices in-
creased by 3L7 per cent in 1974 and 24.8 per cent in 1975, compared
to increases in the wholesale price index for new cars of 129 and
GO per cent respectively during the same period. Crash parts in-
clude such items as fenders, hoods, trunk lids, doors, and bumpers.@
Such disparity in price increases probably reflects the near monop-
oly of the seller of replacement parts. Initially wh*\t you buy a
car, you can buy a Chevy, a Ford, or a Plymouth; but once you've
bought, say, a Chevy, you can probably purchase crash parts, the
ones most likely to be damaged in a collision, only from GM.(

53. Wnll St. J., Jan. 21, 1970, at 1, col. 0.

59. J. Commerce, Feb 5, 1970.

& Address by Robert Il. Rowe, Deputy Insurance Commissioner, State of
Michigan, Insurance/Finance Conference of the Cooperative League,
Montreal, June 29, 1970.

01. N.Y. Times, July 25, 1970, § 1, nt 34, col. 1.

02. Insurance Institute ran Highway Safety, Status Report, vol. 11, no.
4, Mar. 3, 1970, at 9.

03. J. O'Connell, supra note 4, at 109-10.
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There seems to be considerable evidence that, all things consid-
ered, no-fault has not only not increased auto insurance costs, but
has in fact decreased them, just as was originally promised, despite
the inadequacy of the laws passed. Granting all the difficulties of
actuarial computations and comparisons, according to State Farm,
admittedly a supporfar of no-fault insurance, from 1971 to 1975 rat's
rose 234 per cent in add-on states and 12.6 per cent in non-no-fault
states, while rising only 3.2 per cent in true no-fault states.QL

When one turns to “before” and “after” comparisons in a particu-
lar state, the measurement problems are prodigious. One is then
trying to compare no-fault rates with rates for fault-based cover-
ages which would have been imposed if no-fault had not been en-
acted. But inflation and differing accident rates for varying years
can undermine such comparisons. Even so, comparisons have been
made. A Michigan Insurance Department study® has compared the
auto insurance premium rates charged on March 1, 1976, by four
companies that wrote a total of 44 per cent of Michigan’s auto pre-
miums, with the rates charged by the same companies on September
30, 1973, the day before no-fault became effective. For all four com-
panies, two .isks were studied—that of a married couple, aged 35
with no children old enough to be driving, and that of a retired cou*
pie aged 67. Two different territories, one in Detroit and one in
suburban Dearborn, were used. In all eight cases the rates for bod-
ily injury coverage decreased, not just at the start of no-fault, but
after a full 29 months of experience during the height of the worst
inflation seen in modern time! The decreases ranged from 2 per
cent to 27 per cent, with the sharpest cuts going to the retirees.@

Professor Robert E. Keeton of the Harvard Law School, one of
the originators of no-fault as it has been implemented, has charac-
terized the effect of no-fault on Massachusetts auto insurance costs
as one of dramatic reduction in compulsory rates for injured per-
sons.(07 These reductions were in the face of raging inflation and

64. Henderson, supra note 3, nt 63.

65, T. JoNrn, The Michigan No-Fault Automobile Expehience: A Phe-
liminaby Study (1976). Some of the data contained in Commissioner
Jones’s report are nlso included in Henderson, supra note 3, at 53-55.
Sec nlso Address by Robert H. Rowe, supra note 60.

C'\ T. Jonet supra note 65, at 9, 12. Sec also note 60, supra.

67. Private Passenger Car Average Compulsory

Rates lor Injuries to Persons
Boston Cars

All Cars Lowest
Year in the State Under 25  Adult Category

1970 966.75 $374 $117
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a general history of precipitous price rises before the introduction
of no-fault.

Upon the passage of the first no-fault auto laws, the Council on
Law-Related Studies (CLRS), a small private foundation support-
ive of no-fault, commissioned several unbiased legal scholars to do
statistical studies of the Actual operation of no-fault.08 One of these
studies, by Professor Joseph Little of the University of Florida Law
School, estimated that under Florida’s no fault law, the costs of in-
surance covering personal injuries per registered vehicle in Miami
and Jacksonville apparently decreased 15 per cent from 1971 to 1973,
after the enactment of no-fault.fin Little goes on to state that this

1971 53.57 318 99
1972 40.24 237 74
1973 39.54 196 61
1974 39.54 196 61
1975 36.10 146 45

Hearings, supra note 44, ac 680.

Admittedly, the savings in Massachusetts are probably greater than
elsewhere in light of the state’s low limits on no-fault benefits
($2,000), and the greater propensity of plaintiffs in Massachusetts to
assert smaller tort c.akns that were eliminated by the tort exemption
in Massachusetts, despite the threshold for the exemption being very
low ($500 in medical bills). According to the Wall Street Journal:

Prof. Keeton says that even no-fault’s most fervent early
supporters were surprised by these results, and he now be-
lieves they had missed the importance of certain special fac-
tors in the state. He notes that back in 1927, Massachusetts
was the first state to require all motorists to carry bodily-in-
jury liability insurance, but it didn’t require coverage for
p-operty damage.

"I think we (no-fault's supporters) all under-estimated the
extent to which ung’)ustified bodily-injury claims were used to
get cars repaired,” Prof. Keeton surmises.

Wall St. J., Jan. 21, 1976, at 25, col. 1. For more on Keeton’s cost esti-
mates see Hearings, supra note 44, nt 678-83, and Keeton, Compensa-
tion Systems and Utah's No-Fault Statute, 1973 Utah L. Rkv. 383, 394-
96. According to Professor Roger Henderson, "“The same conclusions
arrived at by Keeton are demonstrated again with greater detail and
documentation in a forthcoming piece by Randall R. Bovbjerg, Associ-
ate Study Director for the Massachusetts No-Fault Auto Insurance
Study sponsored by the Council on Law-Related Studies." Henderson,
supra note 3, at 112 n.2.

68. All of the studies will be available in a book to be published by
Oceana Publications, Inc., in 1976. Also included will be a Michigan
Insurance Department study of that state's no-fault experience. See
generally notes 78-81 infra and accompanying text. See also Little,
A Critique of No-fault Reparation for Traffic Crash Victims, 51 Ind.
L.J. 635 (1976).

69. See Little, No-Fault Auto Reparation in Florida: An Empirical Ex-
amination of Some of its Effects, 9 Mich. J.L. Refohm 1, 45 (1975);
Henderson, supra note 3, at 31.
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apparent reduction occurred during a period when the trends in
number of claims per registered passenger vehicle and in the cost
of medical services apparently were increasinr@® Another CLRS
study of the Delaware add-on plan was unable to determine the ef-
fect of no-fault on insurance premiums in that state, but doubted
that it had caused any reduction.7L

On the other hand, a study by an insurance trade organization
the National Association of Independent Insurers (NAII), made up
of companies generally opposed to no-fault, including Allstate, con-
cluded that in Florida, Connecticut, New Jersey and Nevada, “the
cost of no-fault coverages was higher than under [fault-based
coverages] .’ 2

Summing up some of the cost appraisals, Professor Roger Hen-
derson of the University of Nebraska College of Law reported to
the Commissioners on Uniform State Laws, a quasi-official body,
with members appointed by governors of the various states, which
earliéar had drafted a model no-fault law for the states. Henderson
noted:

An examination of the .. . data with regard to insurance rate
changes leads one to conclude that private passenger automobile
insurance rates for bodily injury have gone up in most states since
1970 and that 1975 saw some substantial increases. The data from
State Farm would lead one to conclude that the increases have been
greater in those states which have not enacted no-fault plans with
a .. . threshold [barring fault-based claims], that is some type of
modified plan. The data from . . . [American Insurance Associa-
tion] companies [a trade association favorable to no-fault] gener-
ally supports this position. On the other hand the NAII figures
indicate that just the opposite has occurredJ3

All in all, Henderson, a no-fault backer, concluded that the figures
from various sources

will not provide clear-cut answers to the question of the impact
of no-fault on costs, hut perhaps by a dogged and tedious effort

70. Little, supra note & (footnotes omitted).

71. While the Delaware study recounted the statements by the
Delaware Commissioner of Insurance that no-fault had re-
duced premiums, the investigators were dubious of any cause
and effect relationship since the rates were ordered to be
reduced and there did not appear to be enough experience
under the no-fault law at the time to support tne statements.
Two explanations were suggested though: (1) that the rates
were mobably too high at the time no-fault went into effect
nnd 1) with more insureds the costs to each insured was
lov ;. To repeat though, this was mere speculation.

Hendf .Supra note 3, at 32 (citing Clark & Waterson, ""No-Fault"
in Dr ™ ire, 6 Rutgers-Camden L.J. 225, 255-56 (1974)).
72. Henderson, supra note 3, at 79.

73. ld. at 109.
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one can sense, if not actually demonstrate, that the better designed
no-fauit automobile insurance plans do in fact lower bodily injury
insurance rates. At the very least though, the data clearly does
[sic] not support the claims of those who charge that no-fault has
caused higher rates.71

But as several of the recent studies have strained to point out,
simple premium aggregates are only one rather crude way of meas-
uring costs. As Professor Little states in his Florida study, “[A]n-
other [way of defining cost] might be the amount of money paid
out to recipients of insurance settlements; and a third might be the
ratio of the first two, representing a measure of the administrative
cost efficiency of the transfer of money from premium payers to
injured beneficiaries.”73 Professor Little goes on to find even more
dramatic cost improvements under no-fault in Florida when these
last two criteria are also considered. Benefits paid per registered
vehicle had increased by 31 per cent by 1973 and, even more impor-
tant, the “benefits-to-premium ratio increased markedly [by 56 per
cent] during the same period.”?0 In other words, premiums went
down while benefits went up, and the combination of the two meant
more than a 50 per cent increase in value for the public. Concluded
Professor Little, “To these [findings] may be added the earlier find-
ing that the number of claims per registered vehicle also increased,
thereby spreading the benefits paid over a larger population. . . .
[T]hese findings . . . suggest that the hypothesis of more cost-
effectiveness with no-fault should be accepted."77

Perhaps the improved value per insurance dollar under no-fault
is most graphically illustrated by the Michigan experience. Cov-
erage under Michigan’s no-fault law pays unlimited medical ex-
penses plus over $46,000 in wage losses, In addition to coverage of
$20,000 for those fault-based claims against a motorist which are
preserved under the law. All this insurance is provided at a cost
no greater, and apparently less, than the costs of only $20,000 of
traditional liability insurance based on fault, under which few se-
riously injured victims were paid much, if at all.

~ One must translate these figures into palpable, human dimen-
sions. Keep in mind the importance to the tragically injured traf-

74. 1d. at 02.
75. Little, supra note 69, nt 43.
76. 1d. at 49.
1971 1972 1973
Premium Paid Per Registered Vehicle 1 0.86 0.85
Benefits Paid Per Registered Vehicle 1 1.22 131
B/P Ratio 1 1.39 1.56

Id.
77. lIc, (footnote omitted).



40 NEBRASKA LAW REVIEW—VOL. 56 NO. 1 (1977)

fic victim and his family of relatively unlimited medical and other
benefits, including comprehensive rehabilitation. According to a
February 1976 letter to the editor of the Grand Rapids Press,

No-i‘ault has been a godsend to our family over the past 28 months.

Our 18-year-old son was very seriously injured in a collision.
. The no-fault insurance our boy carried on his car at the time
has helped us keep our heads above water. | wouldn’t attempt
to list all the expenses it has paid, but I will name a few. [In
addition to covering normal medical expenses not covered by
health insurance] it paid for his wheelchair, crutches, leg braces,
shoes and &4en for the labor attaching to the braces to his shoes.
It paid for the driver’ training to enable our i*on to get his driver’s
license with the use of hand controls, as his legs were paralyzed
in the mishap. Also it paid for the hand controls on his car and
pick-up truck. Our agent even gave me to understand | could sub-
mit a bill for caring for my son after he returned home from an
eight-month stay in the hospital.78

After detailing some of the other benefits, t>* writer concluded
that no-fault cannot save and restore lives, but that it helped his
son over what could have been a pretty rough rehabilitation.

A study of “catastrophic” medical claims in Michigan (defined
as injuries resulting in medical expenses over $25,000) by NAII, the
insurance trade organization of companies generally opposed to no-
fault poignant!" illustrates the large amounts available under no-
fault to pay for tragic losses most often unpaid for under the old
fault-based system. Bear in mind that a U.S. Department of Trans-
portation study showed that those who suffer more than $25,000 of
economic losses from auto accidents suffer total losses of $76,341 but
receive from fault-based claims an average of $3,742, or 5 per cent
of their losses!Zl By way of contrast, between October 1, 1973
(when no-fault went into effect in Michigan), and December 31,
1975, of 260 representative claims for catastrophic medical expenses,
82 (or 32 per cent) were for single-car accidents. These, lhen, were
cases where, in all likelihood, no fault-based payment would have
been made, because, by definition, there was no "other" car or
driver to sue. And yet for 82 claimants, almost nine million dollars
had been “reserved” under no-fault insurance (that is, specifically
car-marked for payment) for these claims, amounting to an average
of about $108000 per claim. According to the same study, 40
catastrophically injured victims (or 15 per cent) were motorcy-
clists, for whom about 2.5 million dollars was reserved. Given the

78. Grand Rapids Press, Feb. 27, 197G
79. Sec 1U.S. Dep't of Thankpoktation, supra note G at 277-78, Table 31
FS.
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typical age and antics of motorcyclists, probably few would have
been eligible for fault-based payment. In this connection, the NAII
data were further broken down by type of injury and average age
of accident victims.8) The Michigan Insurance Department study
concludes: “The seriousness of the injuries and the relative young
age of the accident victims (32) vividly illustrates the need which
is being met by no-fault.”8L

Professor Keeton of Harvard, in testimony before Congress, has
compared the costs under the federal no-fault bill, which provides
unlimited medical benefits and wage-loss protection up to a mini-
mum of $15,000, while eliminating fault-based claims unless total
disability exceeds 90 days, with the cost for present fault-based cov-
erage. Keeton noted that the actuarial estimates submitted to Con-
gress from the three major segments of the insurance industry,
which disagree sharply about the desirability of no-fault, ranged
from only modest savings to modest increases in moving to such
no-fault plans from the present system.8 “[G]ood no-fault laws,
including [the one] before this committee now," Keeton testified,

would not increase the total amount of premiums that the public
are putting into automobile insurance. Indeed, it is my own esti-
mate that [they] would decrease it somewhat. But | uccept, for
the [sake of discussion] the data we are getting from the [insur-
ance] industry studies that show that the total cost would remain
nt about the same level. But what would we get for our money?
What would be the comparison?

00] Unlimited Medical f.mims in Michigan
October 1, 1973-Deccmbu. 31. 1975, NAIl Companies
Distribution by Type of Accident $35,000 and Over

Type of Amount of Average Age
Injury Number Reserve (Years)
Brain Damage $8,115784 25~
Quadriplegic 1,900,449 30
Paraplegic 2,001,974 24
Other 12,182,158 34
TOTAL 349 $25,000,365 32

T. Jones, supra note os at 4, Table 3.

81. Id. at 5. "Some insurers have expressed concern that the coat Ot
unlimited medical benefits may be prohibitive. It is interesting to
note that on the basis of its study the NAII estimates the cost of
medical claims exceeding s2s.000 in Michigan is so.00 per car." Id.

For favorable journalistic reports on the operation of no-fault, espe-
cially in serious cases, see tho Chicago Tribune, Oct. o, 1970, at 1, col.
3, and Money, Nov., 1970, at 7s.
(@. Hearings, supra note 44, nt o7s.
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Instead of .. . coverage that pays several times the loss in
minor injury claims and does not give us guaranteed protection
above $10,000 or some such figure as that, with [a] good no-fault
law we would get life-time protection for medical expense [stem-
ming from an automobile accident], at least $15,000 of wage pro-
tection, something of that order for protection in death benefits,
all of that plus liability protection [for the fault-based claims that
are preserved under the federal no-fault law]. We would get all
that for about the same price that we are now paying for this
other [fault-based] packaged3

Keeton’s comments raise another goal of no-fault insurance—
namely, spending less on small, rather trivial claims, and, con-
versely, more on serious injuries. Professor Little found in his
Florida study that a "shift to greater payments for more serious
injures is clearly seen” under no-fault compared to fault-based pay-
ment.8 The p>rcentage of total personal injury payments to more
seriously injured victims almost doubled after two years’ experience
under no-fault.

As to the aim of prompt payment under no-fault, Professor L.it-
tle found that the first payment to victims is made much more
promptly but that, if anything, total time taken to finally settle
claims increases under no-fault. lie hypothesized that this may
well be due to a more relaxed attitude on the part of victims abput
the need to finally settle since they are receiving no-fault benefits
periodically as losses accrue, whereas they must wait for one final
lump-sum settlement, as bills and wage-losses pile up, under fault-
based claims. Professor Little concluded: "Owing to the change in
the pattern of claim modes, it is difficult to conclude from these
analyses that claimants are better or worse off under no-fault than
before with regard to speed of claims and processing. Nevertheless,
on balance the speeding up of the receipt of first payment appears
to be a favorable result for claimants.”&

~As to no-fault’s aim of more efficiency by using less of the pre-
mium dollar on legal fees and insurance overhead, another CLRS

83. Id.aim.
04. See Little, supra note @), at 3G
PERCENTAGE DISTRIBUTIONS OF TOTAL PERSONAL
INJURY PAYMENTS . ..

S 1971 1972 1973
$0 to $500 41.9 38.4 28.8
$500 to $999 183 169 171
$1,000 to $2,000 211 1G9 1G2
$2.000 & above 20.7 21.7 37.9
n = (473) (354) (309)

Id. ‘This sample is limited to claims files in which at least one claim
for payments of $200 or more was made. Id. at 31-32.
85. Id. at 35.
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study of the Massachusetts no-fault system by Professor Alan Wi-
diss of the University of lowa Law School suggests a radical reduc-
tion in the need for lawyers under no-fault claims. In contrast to
the use of attorneys in about 80 per cent of the cases prior to the
institution of no-fault, attorneys were used for no-fault claims in
substantially less than 15 per cent of the cases.81 According to Wi-
diss, “No-fault insurance claims are usually paid without disputes
over either the existence of coverage or the amount due the claim-
ant."8 He states: “A majority of the claimants and defense attor-
neys surveyed felt that the average [no-fault] . . . claimant did not
require legal assistance because the forms were not complicated.
Typical of this group was the response of one attorney who ob-
served: ‘Its just like Blue Cross or any health or accident
claim.””&8 In Florida, too, overall lawyer involvement per claim
diminished.8 On the other hand, according to Widiss,

A significant number of claimants' attorneys counseled, as one law-
yer put it, that "you always need an attorney when an insurance
company i3 involved.” However, this attorney, as well as several
others, also pointed out that, even if the attorney is able to do a
better job of presenting the client's claim, the amount involved in
a [no-fault] ... claim is usually not sufficient to justify hiring a
lawyer. Many lawyers felt this was true even though they also
felt that sor.ie insurance companies were unjustifiably disputing
medical bills, especially those for hospitalization and X rays. One
attorney, who suggested that some claims departments were paying
only a percentage of the amounts claimed, summarized the situa-
tion by observing that because “claim: tits don’t stand to gain
enough from suing the insurer to mako it worthwhile, they are at
the mercy of the insurer, and the insurer takes advantage." 00

Of course, the dilemma of the consumer whose complaint con-
cerns an amount too small to sue for is not confined to insurance
companies. One can argue that such a dilemma under no-fault is
vastly better than the dilemma under fault-based claims, where in-
surers often pay little or nothing when the claimant’s losses are
heavy. Far better to have a situation where the claimant is paid
so much of his loss—and conversely not paid so little—that tho re-
mainder is not really worth bothering about.

As to reduced litigation under no-fault, another Massachusetts
study sponsored by CLRS found that the filing of personal injury
cases in Massachusetts courts was “precipitously lowered in the

80. See note 10 supra and accompanying

87. Widiss, Massachusetts No-Fault Automobile Insurance: Its Impact on
the Legal Profession, 50 B.U.L. Rev. 323, 338 (1970).
Id. at 330.

89. Little, supra note 69, at 25.

90. Widiss, supra note 87, at 337.
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wake of no-fault,”1 including a remarkable reduction of over %0
per cent in courts of unlimited jurisdiction, and an astonishing de-
cline@ of about 90 per cent in courts limited to claims under $2,000.
The reduction of litigation in Florida, while much less dramatic,
was also significant.(8

On the other hand, under Delaware’s add-on plan, according to
the CLRS study there, “[T]ort litigation is continuing substantially
unabated by the no-fault legislation.” Concludes Professor Roger
Clark of Rutgers-Camden Law School who conducted the Delaware
study, “It. is now clear that, whatever beneficial effects it has had,
the Delaware legislation has not discouraged any significant num-
ber of potential tort plaintiffs frcm suing.”C4

In this connection, Professor Widiss reports:

Although the reduction in the retention of attorneys had no over-
whelming effects on a majority of the lawyers in Massachusetts,
no-fault insurance has had a marked economic impact on the trial
bar and on at least a portion of the lawyers in general practice.
Many of the attorneys whose practices were substantially affected
appear to have offset the economic effects by increasingly engaging
in other fields of practice [including real estate, probate, commer-
cial, corporate, tax, nnd other civil or criminal litigation].®*

On the other hand, the common canard that it is lawyers deprived
of auto suits who have caused the recent rise in the number of
malpractice claims is probably not true. In the first place, it seems
that the relatively marginal practitioner is most affected by no-
fault.8 While many such lawyers are able to handle a simple auto
intersection accident,07 they would be quite unable to handle techni-
cal, arcane suits such as those involving medical malpractice. Sec-
ond, the rise in malpractice suits seems as great, if not greater, in

Pl. Bovbjcrg, The Impact of No-Fault Auco Insurance on Massachusetts
Courts, 11 new Engtand L. rRev. 325, 336 (1976); Henderson, supra
note 3, at 17.

92. Bovbjerg, supra note 91, at 339.

93. Little, supra note 69, at 18; Henderson, supra note 3, at 18.

94. Clark, Delaware No-Fault—1974 and 197b Court Filings Arising from
Personal Injury Incurred in Motor Vehicle Accidents, an update of
Clark & Watcrson, supra note 71. Compare table 1 in the update with
those in Clark & Walerson, supra note 71, at 232, 260.

95. Widiss, supra note 87, at 347, 355.

9G Id. at 346; N.Y. Times, Jan. 25, 1976, § 1, at 1, col. 7.

97. Actually, many lawyers deriving the bulk of their income from per-
sonal-injury claims could not try the simplest cas(, and never even
think of appearing in court. They are only capable of "settling” the
simplest cases, referring any complex cases to trial lawyers, with
whom they—often illegitimately—share the contingent fee. J. O'Con-
nell, supra note 4, at 60-62 (citing J. Carlin, Lawyers ow Tiieir
Own 74-78 (1962)).
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states such as California, lllinois, and Texas, which do not have
auto no-fault, as in no-fault states.

Overall, Professor Widiss found tremendous satisfaction in Mas-
sachusetts with the operation of'no-fault as applied to personal in-
jury. Among those who had claimed and received no-fault benefits,

[s]eventy-five to 85 per cent . . . indicated that they were either
"“fairly satisfied” or “very satisfied” with the manner in which
their claims had been handled and with the amount they had
received. . . .

[17t seems unlikely that many comparable systems exist in which

the percentage of “fairly satisfied' and "very satisfied" consumers

exceeds 80 percent.08
Seventeen to 19 months after the accidents, insurers had denied lia-
bility on only 15 per cent of the claims, and claims pending or oth-
erwise not paid amounted to some 18 per cent of the cases.®

In only three states has no-fault insurance been extended to
property damage. In Florida the state supreme court ruled such
an extension unconstitutional;1® in Michigan, a trial court’s ruling
to the same effect is on appeal;10 and in Massachusetts the no-
fault property damage law has just been repealed.1®

Admittedly, as Professor Keeton testified before Congress, the
"possibilities for improvement of the [auto inscranee] system [ap-
plied to car damage] . . . are very modest in comparison with the
dramatic improvements effected by a real no-fault system for in-
juries to people.”™’3 This is largely because the savings from elim-
inating payment for pain and suffering and lawyers’ fees are not
applicable, because cars don't suffer pain, and car-damage cases are
often arbitrated inexpensively and expeditiously between insurance
companies, without the intervention of lawyers. But savings are
still possible under no-fault car-damage coverage, compared to
fault-based systems. Note that in the typical two-car accident, four

98. Widiss, Accident Victims Under No-Fault Automobile Insurance; A
Massachusetts Survey, 61 towa L. Rev. 1, 64-65 (1975).

99. Id. at 50-51. For a report on the percentage of claimants under pre-
dominantly fault-based claims who are satisfied or dissatisfied with
their treatment at the hands of insurance companies see J. O'Connell
& R. Simom, Payment for Pain & Suffering: Who Wants What,
When & Why? 27 n.72 (1972), in 1972 U. 1. L.F. 1, 27 n.72.

100. Sec Kluger v. White, 281 S0. 24 1 (Fla. 1973).

101. For the trial court’s opinion see Shavers v. Kelley, 1973.1975 Auto.
ins. Cas. (CCH) nsso0s. For the intermediate appellate court’s decision
see Shavers v. Kelley, ss Mich. App. ss5, 237 NW.2d 325 (1975).

102. Sec National Underwriter (Prop. & Cos. ed.), Aug. 6, 1970, at 1, col.
1

103. Hearings, supra note 44, at 676.
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insurance coverages are applicable to the potential damage to the
two cars: each driver has insurance covering his liability to the
other based on fault, and each driver normally carries collision in-
surance, a supplementary no-fault coverage applicable to the driv-
er's own car widely sold even prior to no-fault. Any car bought
on time must have collision insurance by order of the lender. In-
surance companies, understandably, like a system that calls for four
coverages on two losses. But the public shouldn’t. By the applica-
tion of no-fault, each car can be covered at the owner’s option by
collision-like no-fault coverage, with all fault-based claims abol-
ished. This results in a sensible maximum of two coverages appli-
cable to the two losses.

In point of fact, however, most of the public satisfaction with
no-fault insurance has stemmed from its application to property
damage. Why? Well, when someone plows Into your car causing
$250 worth of damage, and you either havent bothered to insure
your own car or have insured it with a $100 deductible, you are
inclined to become outraged at your own uncompensated losses.
People may not be so outraged at suffering the same kind of de-
ductible loss in an accident causing injury to their person. This
muy be because they are thankful to have escaped with their lives
or because they are thankful to be assured payment of all the rest
of their medical expenses or lost wages, or both. In addition, in
states that have applied no-fault to property damage as well as in
those that have not, the precipitous rise in auto repair costs, which
the Cost of Living Council is investigating, has served to cancel out
any savings produced by no-fault insurance applicable to injuries
to persons.

Even so, Professor Little's Florida no-fault insurance study dem-
onstrates that the application of no-fault to property damage, prior
to its being held unconstitutional there, resulted in net advantages
to the consumer, albeit less dramatic than those stemming from no-
fault for injuries to persons. Using the same formula he applied
to personal-injury no-fault, Little found that under the benefits-
to-premium ratio consumers were getting more for their dollar
under property no-fault by a factor of about 10 per cent.104

104. See Little, supra note 09, nt 01.

Property Damage Premiums
Pnid Per Vehicle

Property Damage Benefits
Paid Per Vehicle

B/P Ratio
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Granting all that, the application of no-fault to car damage is
still of much less moment than its application to personal injuries,
especially because of the likelihood in personal injury cases of much
more tragic personal and social losses.

IV. SLOWING OF LEGISLATIVE MOMENTUM

In many ways, the slowing momentum of the change to no-fault
is very frustrating. The need and its solution have long seemed
obvious to almost everyone except trial lawyers and a few recal-
citrant insurance companies. Yet, six years after the enactment
of the first no-fault law, only one state in the Union, Michigan,
has a no-fault law good enough to comply with proposed stand-
ards under the federal bill, and many states have no no-fault
law at all. On the other hand, perhaps this slow pace of reform
is not surprising. As Daniel Patrick Moynihan stated as long ago
as 19G7 in a speech before a group of insurance executives and law-
yers,

Many of the essential issues concerning [no-fault insurance] . . .
were raised in 1932 in the Report by the Committee To Study Com-
pensation /or Automobile Accidents, published by the Columbir
University Council for Research in the Social Sciences. This was
a civilized country in 1932, and there were a lot of automobiles
around. The Committee came nut very explicitly on behalf of
scrapping the concept of [fault-based] . . . liability in automobile
accidents in favor of a non-fault . . . solution for surh accidents.
Thnt was 35 years ago. And yet the proposal which the research-
ers at Columbia University so confidently recommended to a ra-
tional nation made no impression whatsoever. . . . Things do not
change that simply.

The undeniable fact seems to bo that built into the American
system is a predisposition to keep things os they are in this and
other respects. Anybody would be ill-advised to suppose that the
American society changes very rapidly when it shows itself aMe
to resist for so long such proposals for reform.tB

Experience .under workers’ compensation also helps put the
whole matter in context. Workers’ compensation, in essence a no-

The conclusion to bo drawn from this information is that
while both premiums and .ho size of property damage benefit
Bayments increased under the Florida no-fault system, the

enefits-to-premium [B/P] rntio also increased. This sug-
gests that the no-fault system was somewhat more cost-effi-
cient in transferring premiums paid to beneficiaries thnn was
d the superseded system.
105, Moynihan, Changes for Automobile Claims?, 1907 U. Ill. L.F. 301, 301-
02, reprinted in Cnisis in Car Insurance 1-2 (R. Keeton, J. O’Connell
& J. McCord eds. 1908).
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fault system applied to industrial accidents, was first enacted in

the United States in New York State in 1910, with the last state,

Mississippi, enacting such a statute in 1948, almost 40 years later.10®
But no one really doubted, at least after the first few years, that

workers’ compensation would become the norm for compensating

industrial accidents to replace the fault-based system. It is sig-

nificant that after more than 50 years of experience with no-fault

workers’ compensation, none of the 50 states that have adopted it

has ever seriously considered voluntarily abandoning it.10

Thus it is not surprising that the principal dispute over no-fault
auto insurance concerns whether and how it is to be extended be-
yond the states where it has been enacted. No state in which it
has been enacted for injuries to persons is seriously considering
abandoning it, but every state that does not have it is debating
whether to adopt it.

Once again, it is Moynihan who has viewed the problem in a
broad perspective.18 Writing in 1975. Moynihan stated:

106. Il. Somers & A. Somers, Workmen’s Compensation 34 (1054). On
the other hand, by 1220 all but six states had workmen’s compensation
legislation, with the holdouts concentrated in the then economically
backward South. Id.

107. According to the National Commission on State Workmen’s Compen-
sation Laws:

Vic have discussed the implications of abolishing work-

men's compensation and reverting to the negligence suits, a
remedy abandoned some 50 years ago. This option is still in-
ferior to workmen's compensation. . . . [Tort] liability suits
[are] n drawn-out, costly, nnd uncertain process that was dis-
missed long-ago ns a means of dealing with occupational in-
juries nnd diseases.

National Commission on State Workmen’s Compensation Laws,

Report 25, 45 (1072).

108. Moynihnn’s early interest in no-fnult insurance should not be surpris-
ing. As Timothy Crouse hns grudgingly admitted in nn otherwise hos-
tile profile of Moynihan,

[il]c is in many ways a natural-born politician, nnd one of his
gifts is so rare nnd valuable that it nearly offsets his draw-
backs. It is the gift of short-term prophecK. When he hns
had a few drinks, he sometimes brags to his Harvard col-
leagues thnt lie hns a terrific ability to identify a going issue.
This may be one of his few understatements. He hns spotted
many n hot issue—from nuto safety to welfare reform—while
it was still on the horizon of public consciousness. He has nn
uncanny sense of precisely what is going to worry people
next. Just over n year ago he caught on to a monster of nn
issue, one so big . . . thnt it eventually took over his life nnd
pushed hirn into politics—the Red/Third World Menace.
crouse, rutinp Class Hero: How Pat Muj/nihati Became a Credit to
His Race, rot11ing Stone, aAug. 12, 1978, nt 42.43.
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[N]o-fault automobile insurance laws not only succeeded in the
first states to enact them, but also succeeded visibly, palpably, and
almost immediately. . . . Overnight it became evident that [this
reform] had substantially solved a major social problem—that
thts was the way to allocate the costs of personal injuries . . . that
arise through the automobile transportation system. . . .

[A] settlement for a broken back need not take four years to reach
and end up with the Injured person getting, say, forty percent of
the money spent in the process, the remainder going to lawyers
and other expenses.

It is here that [the issue involved in no-fault] assumes an al-
most unique importance, for while modest seeming, it addresses the
largest of questions. To wit: there is a rise in the perception of
threat in modern society, a decline in confidence, a decline in trust.
This surely must be the judgment of any person of sensibility.

[No-fault reformers do] not want us litigating ourselves into a
stalemated and paranoid society. We could do so . .. and that
would be such a waste, such a loss. . . . When everyone sues, no
one gets satisfied. Our experience with the automobile [has]
brought us after the fact to that realization.100

In an early article on no-fault, Moynihan pointed out the essen-
tial virtue of a new system whereby people would look to their
own insurance companies for automatic payment for their dollar
losses after an accident. The proponents of no-fault insurance, he
said, are “right in the all-important perception as to what it is
Americans are good at. We are good nf maintaining business rela-
tionships once a basis for mutual self-interest is established. [No-
fault insurance] . . . would establish one."10

V. CONCLUSION

Moynihan’s observation as to what it is we Americans are good
at is profoundly true. Nowhere else in the world are there so many
people in the affluent middle class—people who deal prosperously
with one another. We are not so good, of course, at taking care
of those unlucky or unskilled at keeping up—many of the aged,
ill, injured, poor, or black. But at least we ought to play to our
strengths where possible—especially where we find a way to deal
effectively with each other on the happening of accidents. It is not
without significance that on the issue of no-fault auto insurance,
unlike all other areas of social insurance, America stands first and
as a model. Plans indeed are afoot to try to copy our experience

109. Moynihan, supra note 1, nt xi-xx (1975).
110. Moynihan, Next: A New Auto Insurance Policy, N.Y. Times, Aug. 27,
1907, § 0 (Magazine), at 20, 82.



all over the motorized world—in England, France, Sweden, Israel,
Ireland, to name only the most prominent examples.

It turns out—as it so often has before—that Moynihan is right.
The answer is “Yes” for No-Fault.

We really ought to get on with it.
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NO-FAULT MOTOR VEHICLE INSURANCE
Summary

No-fault motor vehicle insurance is protection
policyholders receive from their own insurance companies
to compensate them for economic loss suffered as a
result of motor vehicle accidents, regardless of the
policyholders® fault in the accident. There are
no-fault motor vehicle insurance laws in 23 states.

No-fault motor vehicle insurance coverages extend
to the named insured, the insured"s family, authorized
occupants of the insured vehicle, and, except in Texas
and Virginia, pedestrians struck by the injured motor
vehicle. In 16 states all registered vehicles are
required to carry no-fault insurance; 3 other states
require only passenger motor vehicles to carry no-fault

insurance. Many no-fault insurance states also limit
coverage to accidents occurring in a specific
territorial area. For example, pedestrians injured

outside the state in which the insured vehicle 1is
registered are not insured under the no-fault coverage
of the vehicle.

No-fault motor vehicle insurance programs provide
benefits to cover medical expenses, lost wages, expenses
incurred in replacing household services provided by the
injured beneficiary (except in Virginia), and survivors"®
benefits (in most of the states). These benefits are
generally subject to various types of limits. Only
Delaware requires motor vehicles to carry no-fault
insurance that provides benefits to cover property
damage .

There are other aspects of no-fault motor vehicle
insurance prevalent in many no-fault plans.

Besides the minimum no-fault motor vehicle insurance
benefits that each state requires, optional
insurance coverage providing for additional benefit-
and deductibles often must be offered.



Benefits can often be reduced by collateral sources,
such as workers®" compensation benefits.

Benefit payments must be made by an insurer within
30 days of notification of an expense.

The right of a no-fault beneficiary to bring a
lawsuit is limited in 15 states.

- Mandatory arbitration for certain types cf disputes
relating to no-fault insurance 1is imposed in
7 states.

Subrogation and reimbursement of 1insurers 1is
allowed.

The I1l1linois Supreme Court has held that a 1971
Illinois no-fault law violated the Illinois Constitution.
The court stated that the law constituted special
legislation because it applied to passenger automobiles
only, and that mandatory arbitration violates the right
to trial by jury and the prohibition against fee officers
in the judicial systen. Currently, bills to provide for
no-fault automobile insurance are on the House Insurance
Committee Interim Study Calendar and in the House Rules
Committee.

Proponents of no-fault motor vehicle insurance
attack the concept of negligence as applied _o motor
vehicle accidents. They argue that motor vehicle
acciden®: cases clog the court system and cost much more
than they would under a no-fault system. A 1977 U.S.
Department of Transportation stu-"y of existing systems
concludtd that "no-fault automobile insurance works."

Opponents of no-fault motor vehicle insurance argue
that elimination of the fault system of recovery is a
retrogression to the early common law notion of absolute
liability, which was abandoned by the courts in the 19th
century. They object to the deduction of collateral
benefits under no-fault insurance laws from recovery,
arguing that these collateral benefits rightfully belong
to the beneficiary.

Robert J. "Velz®
Staff Attorney
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The "No-Fault™ Insurance Concept

Discontent with the system of assessing financial
responsibility for the injuries resulting from auto—
mobile accidents on the basis of negligence reached
such proportions during the 1970"s that more than
100 "no-fault" automobile insurance proposals competed
for adoption as public policy. These plans are called
"no-fault™ because they all embody in varying degrees
the principle that bodily injury and property damage
claims arising from motor vehicle accidents should be
settled in the same way as collision and medical
payments claims, that 1is, without regard to the
negligence of the drivers and other parties involved.
In short, they wou’d extend direct or "first party"
insurance to areas where "third party" 1insurance,
protection against legal liability determined according
to tort law rules, has long prevailed.

No-Fault Motor Vehicle Insurance in Other States

Twenty-five states enacted no-fault motor vehicle
insurance legislation between 1970 and 1976. An
Illinois no-fault insurance law was passed 1in
1971, but the Illinois Supreme Court held the law
unconstitutional 1in 1972. Since 1976 no additional
states have adopted no-fault insurance; and one state,
Nevada, repealed its law.” in 20 of the 23 states
motor vehicle insurance coverage 1is compulsory.2

Year Year
effec-  compul- effec-  compul
State tive sory State tive sory
Arkansas 1974 Nb Massachusetts 1971 Yes
Colorado 1974 Yes Michigan 1973 Yes
Connecticut 1973 Yes Minnesota 1975 Yes
Delaware 1972 Yes New Jersey 1972 Yes
Florida 1972 Yes New York 1974 Yes
Georgia 1975 Yes North Dakota 1976 Yes
Hawaii 1974 Yes Oregon 1972 Yes
Kansas 1974 Yes Pennsylvania 1975 Yes
Kentucky 1975 Yes South Carolina 1974 Yes
Maryland 1973 Yes South Dakota 1972 No
Texas 1973 Yes
Utah 1974 Yes
Virginia 1973 No



Details of the provisions of the laws in these
states and of three proposals pending in Illlinois are
summarized in Appendix A.

No-Fault Coverage

The "faults" from which the new developments would
largely absolve the motoring public are those of simple
negligence or carelessness. The rationale for this is the
theory that the negligence concept is difficult to apply
with even-handed justice under modern driving conditions.
However, there are exceptions for those who 1injure
themselves and others intentionally or in the course of
acting illegally or criminally.

Persons Covered. AIl no-fault motor vehicle
insurance laws with some exceptions, require the
insurer to pay for the economic loss of:

the named insured;

the insured"s household family members;

- authorized occupants and operators of the
insured"s motor vehicle; and

pedestrians struck by the insured®"s motor vehicle.

In Texas and Virginia the no-fault insurance law
does not require the insurer to provide coverage to
pedestrians struck by insured®"s motor vehicle.

In some states, insurers may refuse to provide
benefits to individuals who are injured under the
following circumstances.

People who intentionally caused the injury may be
denied benefits in 15 states.

Arkansas Massachusetts Oregon

Florida Minnesota Pennsylvania
Kansas New Jersey South Carolina
Kentucky New York Texas

Maryland North Dakota Utah

People injured while in a known stolen vehicle or
in a vehicle without the owner®"s consent may be denied
benefits in 11 states.

Georgia Michigan Pennsylvania
Kansas Minnesota South Carolina
Kentucky New York Utah

Maryland North Dakota
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People committing a crime or fleeing arrest at the
time of injury may be denied benefits in 10 states.

Arkansas Massachusetts South Carolina
Florida New Jersey Texas

Hawai i New York Utah

Maryland

People injured while competing in a race may be
denied benefits in 4 states.

Minnesota North Dakota Oregon
New York

People who were intoxicated at the time of the
accident may be denied benefits in 3 states.

Florida Massachusetts New York

In Georgia, people injured by a war, insurrection,
or nuclear bomb may be denied benefits.

Vehicles Covered. Sixteen states have made no-fault
insurance coverage mandatory for all registered motor
vehicles, except that some states exempt motorcycles,
mopeds, and primarily off-road vehicles from the mandatory
coverage.

Colorado Kentucky New Jersey
Delaware Maryland New York
Flordia Massachusetts North Dakota
Georgia Michigan Pennsylvania
Hawaii Minnesota Utah

Kansas

Three states, Connecticut, Oregon, and South Carolina,
require only pasenger motor vehicles to have no-fault
insurance coverage.

Territorial Coverage. No-fault motor vehicle
insurance coverage is often made madatory for accidents
occurring 1in certain geographical areas. In Kansas and

Florida, the insured and the insured®"s family must be
covered for accidents in the United States and Canada?
while in 8 other states the insured, 1insured®s family,
and occupants of insured®"s motor vehicle must be covered
for accidents in the United States and Canada.



Connecticut Kansas Minnesota
Delaware Kentucky North Dakota
Georgia Michigan

Colorado, Kansas, Nev; York, and Florida do not
require no-fault coverage for pedestrians struck by the
insured"s vehicle or occupants of insured"s vehicle
injured outside of the state, unless the occupant is the
insured or a member of insured®s family. Nine addi—
tional states do not require coverage of pedestrians
struck by insured®"s vehicle outside the state.

Connecticut Hawaii Michigan
Delaware Kansas Minnesota
Georgia Kentucky North Dakota

Utah Tlimits no-fault coverage to motor vehicle
accidents occurring in Utah.

No-Fault Benefits

All no-fault motor vehicle insurance laws mandate
benefits covering medical expenses incurred and wages
lost because of motor vehicle accidents. All states
except Virginia require benefits for expenses for the
cost of household services formerly provided by the

injured beneficiaries. Certain types of expenses
incurred by the deceased®s heirs are also covered, such
as funeral expenses. Only Delaware requires motor

vehicle owners to carry no-fault insurance covering
property damage.

Every state with a no-fault motor vehicle insurance
program limits the amount of benefits recoverable by a
beneficiary. Some limit the amount of benefits recover—
able for specific types of expenses; others limit benefits
recoverable for both total expenses and certain specific
expenses.

The states with limits on total benefits have set
dollar ceilings. Medical benefits are generally limited
to a certain dollar amount; however, percentage limits
and time limits are also used. Wage loss benefit limits
consist of a combination of dollar limits, time limits,
and percentage limits. Other types of specific benefits
are generally subject to dollar limits and time limits.



Total Benefits. The amount of total benefits that
an injured beneficiary may recover is not limited in 10
states.

Arkansas New Jersey South Dakota
Colorado Oregon Utah

Kansas Pennsylvania Virginia
Michigan

Ir. seven of these states benefits* for specific
expenses are limited as to the dollar t-.mounts that can
be collected: Arkansas, Colorado, Kansas, Oregon, South
Dakota, Utah, and Virginia.

In Michigan, New Jersey, and Pennsylvania, benefits
for lost wages and substituted services are limited as
to the dollar amount that can be collected, while the
amount of benefits for medical expenses is net limited.

The 13 remaining states with no-fault insurance
provisions limit the amount of total benefits that
beneficiaries can collect. These limits range i".-om
$1,000 per person in South Carolina to $50,000 per
person in New York.

Limit on total benefits

State (per person)
Connecticut $ 5,000
Delaware 10,000;
Florida 10,000
Georgia 5,000
Hawaii 15,000
Kentucky 10,000
Maryland 2,500
Massachusetts 2,000
Minnesota 30,000
New York 50,000
North Dakota 15,000
South Carolina 1,000
Texas 2,500
Benefits for Medical Expenses. A common feature of

all no-fault insurance laws 1is the compensation of motor
vehicle accident victims without regard to fault for
medical expenses, which generally include medical,
surgical, dental, nursing, hospital, ambulance,
prosthetic, and rehabilitative expenses. The amount of
benefits covering medical expenses is not limited as to
the dollar amount in 12 states; however, 1in Florida,



only 80 percent of medical expenses need to be compen—
sated and in New York, benefits are limited to expenses
incurred or which are foreseeable within 1 year of the
accident. In the remaining states except Michigan, New
Jersey, and Pennsylvania, total benefits are limited and
the amount of medical benefits may not exceed the limit
on total benefits.

No Dollar Limits on Medical Benefits

Limit on
total benefits Limit on

State (per person) medical benefits
Connecticut $ 5,000 None

Delaware $10,000 None

$20,000 (per accident)

Florida $10,000 80% of expenses
Hawaii $15,000 None

Maryland $ 2,500 None
Massachusetts $ 2,000 None

Michigan None None

New Jersey None None

New York $50,000 1 year

North Dakota $15,000 None
Pennsylvania None None

South Carolina $ 1,000 None

In the remaining 11 no-fault insurance states,
dcllar limits have been placed on the amount of benefits

an individual can collect for medical expenses. The
limits range from $1,000 in Kentucky to $25,000 in
Colorado. Colorado also provides an additional amount,

not to exceed $25,000, to cover physical rehabilitation
expenses incurred within 5 years of the accident.
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Dollar Limits on Medical Benefits

Limit on total Limit on
benefits medical benefits
State (per person) (per person)
Arkansas None $ 5,000
Colorado None $25,000 for med.
exp.; $25,000 for
rehab, exp.
Georgia $ 5,000 $ 2,500
Kansas None $ 2,000 for med.
exp.; $2,000 for
rehab, exp.
Kentucky $10,000 $ 1,000
Minnesota $30,000 $20,000
Oregon None $ 5,000
South Dakota None $ 2,000
Texas $ 2,500 $ 2,500
Utah None $ 2,000
Virginia None $ 2,000
Lost Wages. Injuries sustained as the result of
a motor vehicle accident oftein result in the loss of
wages Tfor the injured person. AlIl no-fault motor
vehicle insurance states provide for the reimbursement
of lost wages. Maryland, South Carolina, and Texas do
not place limits on the amount that the injured person
can collect. The remaining s.tates place some sort of
limit on the amount of benefits that the injured
person can collect. These states 1impose percentage
limits, dollar limits, time limits, or a combination
of these on the collection of benefits to cover lost
wages. Delaware, on the other hand, limits benefits
for lost wages to an amount equivalent to the injured
person"s net wages. A summary of limits on benefits

for lost wages follows.



State

Arkansas

Colorado
* _mecticut

Delaware

Florida
Georgia
Hawaii

Kansas

Kentucky
Maryland
Massachuset ts
Michigan
Minnesota

New Jersey
New York
North Dakota

Oregon

Pennsylvania

South Carolina
South Dakota
Texas

Utah

Virginia

Limit on
total benefits
(per person)

None

;\one
$ 5,000

$10,000
$20,000 (per

accident)

$10,000
$ 5,000
$15,000

None

$10,000
$ 2,500
$ 2,000
None

$30,000
None

$50,000
$15,000

None

None

$ 1LUOO
None
$ 2,500

None

None

11

Limit on benefits
fcr lost wages
>Ier person)

7% ** " es up to $125/wk.
for 1 yr.

Up to $125/wk. for 1 yr.

852 of wages up to $200/wk.

None- can recover net wages

60% of wages
85% of wages up to $200/wk.
Up to $800/mo.

80% of wages up to $650/mo.
for 1 yr.

Up to $200/wk.

None

75% of wages

Up to $2,049/mo. for 3 yrs.
Up to $200/wk.

Up to $5,200 for 100 wks.
Up to $1,000/mo.

Up to $150/wk.

70% of wages up to $750/mo.
for 1 yr.

Up to $1,000/mo. with a
total limit of $15,C00

None
Up to $60/wk. for 1 yr.
None

85% of wages up to $150/wk.
for 1 yr.

Up to $100/wk. for 1 yr.
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Substituted Services. When a person is injured in a
motor vehicle accident, the person is often unable to
perform household services. All no-fault insurance

states except Virginia require insurers to provide
no-fault benefits to cover the cost of paying a person
from outside the household to perform the household
services normally provided by the injured baneficiary.

Six no-fault insurance states do not impose limits
on the amount of benefits that can be collecteu +0 pay

for the replacement of household services. The
remaining states impose dollar limits, time limits, or a
combination of dollar limits and time limits. A summary

of limits on benefits for substituted services follows.
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State

Arkansas
Colorado

Connecticut

Delaware

Florida
Georgia
Hawaii

Kansas
Kentucky
Maryland
Massachusetts
Michigan
Minnesota

New Jersey

New York
North Dakota
Oregon
Pennsylvania
South Dakota
Texas

Utah

Virginia

Limit on
total benefits
(per person)
None
None
$ 5,000
$10,000
20,000 (per
accident)
$10,000
$ 5,000
$15,000
None
$10,000
$ 2,500
$ 2,000
None

$30,000

None

$50,000
$15,000
None
None
None
$ 2,500
None

None

13
Limit on benefits for
substituted household
services (per person)
Up to $70/wk. for 1 yr.
Up to $15/day for 1 yr.

85% of the value of
services up to $200/wk.

None

None

Up to $20/day for 24 mos.
Up to $800/mo.

Up to $12/day for 1 yr.
Up to $200/wk.

None

None

,p to $20/day for 3 yrs.
Up to $15/day

Up to $12/day; up to a total
of $4,380

Up to $25/day for 1 yr.
Up to $150/wk.

Up to $18/day for 1 yr.
Up to $25/day for 1 yr.
Up to $30/wk. for 1 yr.
None

Up to $12/day for 1 yr.

No coverage
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Benefits for Survivors. Nineteen of the 23 no-fault
insurance states require benefits for the survivors of
deceased motor vehicle accident victims. Insurers 1in
6 of these states must give survivors lump sum payments
ranging from $1,000 in Colorado to $10,000 in South
Dakota. The remaining 13 states provide the survivor
with benefits to replace lost wages and household
services that the deceased would have rendered to the
survivors. Generally, tne amount that can be collected
by a survivor is subject to the same or similar dollar
and time limits imposed cn lost wages and replacement
services benefits that can be collected by injured
beneficiaries.

Payment specifically for burial expenses 1is
provided in 19 states. Five of these 19 states do not
impose any limits on the amount of benefits that can be
used to cover burial expenses. The remaining 14 states
have limits ranging from $1,000 in 8 states to $2,000
in Connecticut and Delaware. A summary of burial
expenses and survivors®™ benefits follows.

Benefits for
burial expenses

State (per person) Survivors®™ benefits (per person)

Arkansas Nonel/ $5,000

Colorado Nonel/ $1,000

Connecticut $2,000 up to $20U/wk.

Delaware $2,000 None

Florida $1,750 None

Georgia $1,500 Lost wages and substituted household
services

Hawai i $1,500 Lost wages and substituted household
services

Kansas $1,000 Lost wages and substituted household
services

Kentucky $1,000 Lost wages and substituted household
services

Maryland 2/ Lost wages and substituted household

services



State

Massachusetts

Michigan

Minnesota

New Jersey

New York

North Dakota

Oregon

Pennsylvania

South Carolina
South Dakota

Texas

Utah

Virginia

Lf Lump-sum survivors"

U No limits are placed on funeral
expenses may not exceed

Benefits for
burial expenses
(per person)

2/

$1,000

$1,250

$1,000

None!/

$1,000

$1,000

$1,500

2/

None”./

2/

$1,000

2/

benefits provided

limits on total

Survivors®" benefits (per person)

Lost wages and substituted
household services

Lost wages and household services
up to $1,A75 for 3 yrs.

Up to $200/wk.
to $200/wk.

for lost wages; up
for household services

Whatever decedent could have
collected

$2,000

Lost wages and substituted house—
hold services

None

Lost wages and household services
up to $5,000

None
$10,000

Lost wages and substituted
household services

$2,000

$2,000 for expenses incurred
within 1 yr. of death

instead.

but such
benefits.

expenses,



Property Damage. Only Delaware requires motor
vehicle owners to maintain no-fault insurance benefits
covering expenses related to property damages. These
benefits cover property damage other than damage to
vehicles, trailers, boats, and like objects and are
limited to $5,000 for all property damage incurred in one
accident.

Seven states require all no-fault insurers to offer
insurance coverage with benefits to cover property
damage, 1including damage to motor vehicles.

Colorado Maryland Pennsylvania
Georgia Massachusetts South Carolina
Hawaii

In Colorado benefits can be collected if the accident
occurs in the United States, Canada, or Mexico. In South
Carolina benefits for pr jrty damage are subject to a
$200 deductible.

Optional Benefits. No-fault insurance states
often require insurers to offer motor vehicle owners
additional benefits or benefits subject to deductibles.
For example, Colorado no-fault insurers must give motor
vehicle owners the option of purchasing no-fault
insurance that provides total benefits of $100,000.
Florida no-fault insurers must offer motor vehicle
owners the option of purchasing no-fault insurance with
up to a $2,000 deductible to be assessed against the
maximum benefits recoverable of $10,000.

Treatment of Collateral Sources

The amount of no-fault benefits can be reduced by
the amount of various collateral sources of benefits
available to beneficiaries in 18 of the 23 no-fault
insurance states:

Colorado Kentucky New York
Connecticut Maryland North Dakota
Florida Massachusetts Oregon

Georgia Michigan Pennsylvania
Hawaii Minnesota South Carolina
Kansas New Jersey Utah

In Michigan, benefits can be reduced by the amount of
state and federal benefits that the beneficiary

receives. Benefits can be reduced by the amount of
workers®™ compensation benefits that the beneficiary
receives in the 17 other states. Other collateral

sources that can be used to reduce no-fault benefits
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include various social security benefits, military
benefits, and other governmental benefits.

Payments of Claims

Payment procedures are specified in 20 states

Arkansas Kansas New York
Colorado Kentucky North Dakota
Connecticut Maryland Oregon
Florida Massachusetts Pennsylvania
Georgia Micldgan South Carolina
Hawai i Minnesota Texas:

New Jersey Utah

Insurers must make payment of claims within a specified
period of time after notice of the claim 1is received,
unless the insurer, in good faith, challenges the claim.
Oregon requires insurers to make "prompt" payments. In
Connecticut, payments are late if not paid to the
beneficiary within 15 working days cf the claim.” In
Utah, payments are late if not paid within 35 days of
the clainm. In the remaining 17 states, claims are late
if they are not paid within 30 days of the claim, except
that benefits for lost wages are late in Kansas if not
paid within 2 weeks of the claim.

Late Payments. Interest rates or penalties on late
payments by insurers are imposed by 14 states. Rates
range from 10 percent in New Jersey to up to 25 percent
in Georgia. Also, 1if payments are over 60 days late 1in
Georgia, a beneficiary who sues the insurer can collect
additional punitive damages if the insurer withheld
payment in bad faith.

Annual Annual
interest interest
State rate State rate
Connecticut 12% Minnesota 15%
Florida 10 New Jersey 10
Georgia up to 25 New York
Hawaii 13 North Dakota 18
Kansas 18 Pennsylvania 18
Maryland 18 Texas 12
Mi chigan 12 Utah 18

Tort Limitations

The ability of a no-fault insurer to bring a tort
action to recover for economic losses and noneconomic
losses (pain and suffering) is limited in 15 states:



