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estimated total of 13 million transactions per year to be paid for by
taxpayers and policyholders.

A Washington insurance official notes that although a short-term
decrease in uninsured motorists has been experienced after passage of a
compulsory law in other states, a few years later the percentage of
uninsured motorists returns to about the same levels as before the laws
were adopted - and the states are saddled with a new and expensive
layer of bureaucracy with little or no public benefit.

The Washington Division of Motor Vehicle®s estimates that
Washington®s uninsured driving population is approximately 10 percent,
with 90 percent of drivers carrying at least the minimum limits of
liability insurance. With nine out of 10 drivers already insured, one
must ask if it is worth the additional costs to improve the level of
insured motorists by only a few percentage points?

INEFFECTIVE

The Washington insurance industry believes thnt compulsory
automobile insurance laws may sound like a good idea but are not
effective nnd do not achieve their goal of protecting the public against
uninsured motorists. Many members of the uninsured driving
population still find ways to avoid a mandatory law. This fact is openly
acknowledged by compulsory insurance states which still mandate the
offering of uninsured motorist and, iIn some cases, personal injury
protection coverages, an admission that compulsory laws are not doing
away with uninsured motorists.

Supporters of the mandatory auto insurance concept traditionally
arc working from the gut-level feeling that all drivers have a moral

obligation to be financially responsible for any damage or injury the”
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nay inflict through their negligence behind the wheel of a motor
vehicle. Since automobile liability insurance is the means by which
many citizens pay damages of this nature, proponents of compulsory
auto insurance believe it is the state’s duty to force drivers into
buying this coverage by outlawing driving without it

It has proven extremely difficult to force drivers to purchase
insurance they neither want, nor think thnt they need, to say nothing
of the fact that many uninsured motorists either cannot afford it or
regard it as nn unnecessary expense. While liability insurance is
designed to protect the insured from losing his assets and income if he
causes an accident that harms someone else, drivers with no property,
no savings, and little income have little or nothing to lose in a lawsuit;
therefore there is little incentive to buy liability insurance.

A 1981 study by the All-Industry Research Advisory Council
(AIRAC) asked households with one or more uninsured vehicles why the
vehicles were not insured. Forty percent of the people surveyed by
AIRAC listed cost considerations ns the reason (tho next major reason,

"car not currently in use,” was only 10 percent of the total responses).
To be frankly realistic, requiring liability auto insurance purchases of
people from low-incomc households will not compel them lo do so. A
report, Profile of Uninsured Motorists in California, disclosed that
geographic areas with high rates of uninsureds had significantly lower
median incomes nnd higher incidence of poverty level than areas with
low rates of uninsured drivers.

The central argument in the case against compulsory auto

insurance laws remains that they just don"t work, and are viewed by

many as an excercise In futility. In the 25 or 30 states which have at
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one point or another experimented with such laws over the past several
decades, every imaginable means of enforcement has been tried and
retried with the same frustrating result -- little difference in the
percentage of insured drivers. With extremely vigorous (nnd
expensive) enforcement schemes, some states have boasted of reducing
the uninsured motorist level to within five percent of all licensed
drivers, but no one has ever claimed complete success. Estimates of
the number of uninsureds in compulsory states still range anywhere
from five to 15 percent, depending on the efforts of state regulatory
nnu enforcement authorities.

Most compulsory insurance laws require motor vehicle owners to
provide evidence of insurance upon registration of the vehicle. Some
laws require this evidence to register and license vehicles. Other laws
require a self-certification procedure under which motorists attest that
they have purchased nnd will maintain tho mandated coverage.
Insurance certificates arc rendered meaningless when tho driver has a
cancellation notice for non-payment of premium sitting at home.
Insurance evidence could be falsified, vehicles can be registered out of
state, or ownership can be transferred whenever necessary to avoid
enforcement mechanisms.

Uninsured drivers who genera make up the uninsured motorist
population are those who have .o drivers license, do not register their
vehicles, are driving stolen vehicles or are drivers in hit-and-run
accidents. The attitudes of these people are such that they will use

every means possible, with or without a mandatory law. to avoid paying



Page 6

t
V

i
for liability insurance. In their eyes it is a useless and expensive

product, which does not benefit them, but an unknown third party.
Others that slip through the net include out-of-stnte drivers and new
residents v:lih vehicles still registered elsewhere. These are the
traditional cadre of uninsured drivers and will continue to remain so,
even after passing a compulsory law. Ultimately, the irresponsible
driver is not going to carry insurance no matter how many certificates
he*s required to furnish.

Compulsory laws require insurance; they do not define hazardous
drivers, and they do not provide a means to remove high-risk drivers
from the road as present financial responsibility laws do.

A compulsory s. m, which by nature must maintain and police
millions of pieces of paper each year, relies on random file checks and
police spot checks for insured and uninsured drivers as a means of
public enforcement. Such operations are wasteful and inefficient,
squandering time and public money on the overwhelming percentage of
motorists already insured.

When New York initiated a compulsory auto system it found itself
immediately deluged with six million evidence of insurance forms and
shortly became further swamped with changes of registration,
cancellations and terminations of insurance, changes iIn insurance
companies, name changes, etc. At one point 1t was estimated that 80
percent of the 25,000 registration revocation notices sent by the
Department each month were incorrect or obsolete by tho time they were
mailed.

In 1974, Mew York switched to a sclf-ccrtification system to cut

the $7 million annual cost of enforcement, but according ecent
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figures the self-certification system is still costing as much n; $4 million
annually and seems to have little effect. New York®"s uninsured motorist
level today is estimated at more than 15 percent.

The director of the Traffic Safety Bureau in Pennsylvania (a
compulsory state) admits that the 40,000 notices arriving each month
from insurance companies on cancellations or lapses are just too much
for his staff to handle.

The fiscal note attached to *0SS"s major compulsory auto proposal
in Washington estimated an annual cost of $350,000, minimum.

Though this compares favorably with annual budgets of over $4 million
in other states, it is hard to rationalize implementing an uncertain
system at oven this price in a state where legislators are seriously
concerned about cutting a thousand dollars wherever possible out ol’our
current budget.

Enforcement, which is expensive, will always remain a problem in
our tight fiscal environment. Washington would forsceably remain
reluctant to commit already scarce crime-fighting resources to track
down uninsured motorists. Highway patrolmen are already quite busy
lessening the tll of highway injuries, deaths and property damage. [t
is doubtful that regulatory authorities have the financial resources to
follow-up, 1identify, and punish the insurance-avoider.

The courts also must be identified as another stumbling block in
enforcement of compulsory law. A majority of state compulsory laws
provide for a fine and/or prison term for conviction of driving without
insurance; but few, if any of those convicted arc ever jailed for their

crime and may bargain their way out of any conviction at all.
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As you can see, the enforcement issue, particularly in a state
already too financially strapped to spend the necessary millions on
patrolling, rcrunins a key problem. Some states have sought to avoid
additional costs by omitting any provision for enforcement from
compulsory laws and simply declare it unlawful to drive without
insurance. However, the press and pub."ic are not long behind in
demanding that a law, once passed, be strictly enforced, and the hue
and cry begins all a.or again.

INCONVENIENT

After a compulsory automobile insurance law is enacted, legislators
must answer to a public (90 pei®ent of whom have insurance) now
facing the yearly duties of providing proof of coverage in order to
certify themselves and/or their vehicles, providing notices to
appropriate government officials whenever thoy effect a change in their
insurance status, carrying an additional form of identification with them
whenever they drive, and in general dealing with the intrusion of
another level of bureaucracy into their daily lives. Thin runs counter
to current public sentiment regarding the extent of government
regulation.

A November 1981 report by the Pennsylvania Department of
Transportation found that the state received 185,547 cancellation or
termination notices from insurers in 1980. However, only 4.8 percent
of those responding to inquiries -"oncoming their insurance status were
found to be uninsured, meaning close to 200,000 responsible, insured
motorists were unduly harassed by a state authority in its efforts to

enforce the state"s compulsory auto law.
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In West Virginia, from October 1, 1931, through January 1982, the
Department of Motor Vehicles mailed 196,000 notices of J river license
cancellations. It is estimated that 95 percent of those notices went no
persons who had never let their insurance policies lapse. To date,
nearly 2,500 orders to the state police to pick up license plates for
non-certification of insurance have been issued mistakenly because DMV
cancellation notices and owners premium payments were crossing in the
mail. According to officials in the West Virginia DMV. the law has
resulted in a mountain of paperwork and has created unnecessary
hassles lor many premium-paying citizens. The West Virginia
Legislature will spend at least two to three years on remedial
legislation.

One prominent West Virginia legislator said, "l don"t remember
anything this legislature has ever passed that has upset citizens as
much as the compulsory law has. Support for compulsory has dropped
among my constituents.”

Most compulsory laws require motor vehicle owners to provide
evidence of insurance upon registration of the vehicle.
Proof-of-insuranee forms, such as certificates of insurance or
prescribed identification cards are a constant nuisance for responsible
drivers. Communications between the public, the insurance industry
nnd regulators entangle in a confusing attempt to identify the uninsured
registrant. With each additional transaction the likelihood that a form
will bo issued by mistake increases, and it is tho responsible motorist

who often falls prey to such administrative problems.
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In tho end, one must ask how much interference into the lives of

the majority of our state’s drivers will the public be willing *o tolerate
in trying to force more people to buy insurance?
THE CURRENT SITUATION IN WASHINGTON

Washington’ current financial responsibility law requires that
owners and drivers of motor vehicles either have liability insurance or
have the ability to pay from their own finances for damages they r, y
cause. If a motorist is involved in an accident and is found outside of
this law. the state mandates a suspension of his license.

The 1981 Legislature gave the Washington Department of Licensing
the authority to suspend motor vehicle registrations and also established
stiff penalties for motorists who operate a vehicle with a suspended
registration. Now, when an uninsured driver is unable to meet the
expenses of an accident in which he is involved, he can lose both his
driver®s license and his vehicle registration. Under suspension of the
vehicle registration, the drivor-owner is now required to surrender the
vehicle plates to the Washington Department of Licensing where they are
destroyed. These are reinstated only after the driver makes
arrangements to pay the damages and obtains proof of financial
responsibility. Driving witli a suspended vehicle registration is further
punishable by imprisonment of up to five days and/or a fine of $550.

State law also requires insurance companies to offer "underinnured
motorist coverage” under Chapter 48.22 P.f-W, which provides
compensation to the innocent victim of a negligent motorist where the
negligent motorist has either no insurance or inadequate coverage.

The 1981 Washington Legislature also provided for "underinsured

property damage coverage" when it passed House Hill 254. This
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requires insurers to offer protection for property damage caused by the
underinsured motorist.

The above coverages are designed specifically to offset the risk of
the driver who does not carry liability limits for automobile financial
responsibility. At the same time, the Legislature also raised the
minimum limits for automobile financial responsibility to $25,000 per
person injured, $50,000 for all persons injured, nnd $10,000 for
property damage occurring in a single accident.

ALTERNATIVES

Washington drivers now have the means to protect themselves from
uninsured motorists. Tough financial responsibility laws, coupled with
strict enforcement mechanisms, are tho most efficient and least costly
means of assuring adequate insurance protection for the majority of the
driving population.

Tho Council would like to draw the reader’s attention again to tho
recent remark of a Washington insurance official that the most effective
route a motor vehicle operator can take to protect him or herself
against the irresponsible motorist is to bo sure his or her policy
includes personal injury protection (PIP) and undcrinsured motorist
(UM) insurance. If every insured vehicle had these coverages, as the
vast majority do, careful drivers would be protected and only th so who
won’t he persuaded to purchase coverage, would be without protection.

Estimates by Washington state officials arc that more than 90
percent of motorists who purchase insurance for their cars have these
two inexpensive coverages which give them full protection. The
industry feels that these forms of protection are currently functioning

extremely well.
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By working with Washington’s financial responsibility law, motorists
arc protected by a system that works more effectively, costs less, and
involves fewer administrative and enforcement problems than found in
compulsory liability systems.

Financial responsibility laws have other advantages over
compulsory Hhiability insurance laws. A compulsory law is directed nt all
motorists, regardless of traffic convictions or accident involvement. By
comparison, the impact of financial responsibility laws is felt by only a
limited group of motorists: those who are serious traffic offenders,
those who cause major automobile accidents, and those wiio are
financially irresponsible in reimbursing others for damages they caused.
Washington’ financial responsibility law docs not affect drivers
indiscriminately as would a compulsory insurance law, but only focuses
on drivers who deserve close monitoring because of past driving traits.

Because good financial roponsibility laws don*t apply to all drivers,
the cost of enforcement 1is reduced and the great majority of responsible
motorists arc not hnrrnssnd by the multiplicity of government efforts to
enforce a compulsory law.

Uninsured (or "undermsured™ as it is now called in Washington)
Motorist coverage (HIM) is provided hy insurance companies to pay for
bodily injury damages to tho policyholder caused by an uninsured, or
underinsured, motorist. If the policyholders® car is struck hy an
uninsured, or underinsured, vehicle, the insured’s loss is also covered
hy this feature. livery state witli a compulsory liability insurance law
also requires insurers to offar UM coverage, which indicates a basic

mistrust in tho effectiveness of compulsory insurance systems. By

purchasing DM coverage, a vehicle owner is assuring tHat all drivers
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and passengers 1in the insured auto will have protection against losses
caused by on uninsured motorist or hit-and run driver. Compulsory

auto insurance cannot make this promise.
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LEGAL OBLIGATIONS TO BUY INSURANCE

1. FINANCIAL RESPONSIBILITY LAWS
In those states with financial responsibility laws, all drivers must be
able to prove, either before or after -naccident, financial ability to
pay damages resulting from an actual or possible future accident. If
they cannot, their drivers’ licenses and auto registrations may be
suspended, or their vehicles impounded, either for a specified time or
until the damages from an accident have been paid.

This varies from state to state. "Responsibility” may be established
by showing proof of financial assets or proof of a liability insurance

policy.

2. COMPULSORY LIABILITY INSURANCE
In many states, liability coverage for bodily injury and property
damage is required in order to register a car (but it is not a condition
for obtaining a driver's license if the driver does not own a car).

Each state establishes a minimum amount of insurance coverage
that is required. Penalties for failure to have insurance coverage vary
from state to state and may include fines, imprisonment, revocation
of driver’s license or car registration.

Jurisdictions which have forms of "first-party” auto insurance and
the dates on which the laws originally became effective follow.

Compulsory first-party/llabilrty Insurance: some restrictions on lawsuits

Cdaraco. K *i 1, 1974 Kansas. .Unary 1.1974 Ne» .levy, jarviary 1. 194
CorrKoal Xwuary 7.797] Kartu:*y. JiAy 1,1975 hfw Vort. Fttrafy 1. 1974
tfejxl ol Cet-jnha, SoctnrMf 18 1932  Mjsachusws. January 1 I'/21 Norm Oakag. January |. 1975
G«ya. mn\ 1 195 Uihgan. Omar 1, 1973 PsmsyMna. July 19, 1975
Hawaii. Scportxr 1, 1974 Minnesota, Janury 1.195 Uteh, .Unary 1.1974

Compulsory first-party, optional liability Insurance soma rastrictlons on lawsuits

Rons. Joruarv 1. 1972 IVero Rxa. 1970

Compulsory first-party and liability Insuranca: no restrictions on lawsuits
Delanere, January 1. 1972 Maryland. January 1,1973 Oregon, Janory 1.1972
Compulsory liability, optional first-party Insuranca; no restrictions on lawsuits
South Ca/ttni, Ctatwv1,1974

Insuranca not compulsory; first-party bonofils optional, no restrictions on lawsuits

Arkansas. Jity 1.1974 Sown (ttwta. January 1, 1972 Wpnu. jjniary 1,192
Nsw Hanpsnre. OcWw |, 1971 Toso. Aget27, 1973

SOURCE: Insurance Inlonnation Istitute,
insurance Facts. 1982-83 Edition, p 78.

WHO IS
AFFECTED?

HOW MUCH IS
REQUIRED?

WHO IS
AFFECTED?

HOW MUCH
IS REQUIRED?
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WASHINGTON INSURANCE COUNCIL, 1218 Third Avenue. Seattle, Washington 98101, 624-3927

Summ:irv of
RAMIFICATIONS OF COMPULSORY AUTO INSURANCE

Cosily:

One thinglto bear in mind when contemplating such proposals is the
cost inherent in the administration of compulsory auto insurance.

*- New York, Maryland nnd South Carolina annually have spent $
million, $1.5 million, and $1.3 million respectively to administer
compulsory insurance systems.

*- Estimates for the cost to the state as the central enforcement
and monitoring agency, do not include estimates of costs to local
governments.

*- Costs for enforcing a compulsory system are borne by all

taxpayers, not just those who drive.

*- Significant new administrative costs to insurance companies arc
passed on to policyholders, at least in part.

*- Legislators may have to explain endorsement of legislation that
adds new ccsts to an already overburdened state economy for a
program of negligible value.

*- A compulsory insurance law in Washington could add a minimum
of 10 mill' vii new paper transactions each year to be paid for by
taxpayers and policyholders.

Inconvenient:

Compulsory laws always are an inconvenience to the vast majority of the
driving public, forcing r.ost drivers, who have always been financially
responsible, to deal with the hassles of a new bureaucratic tangle.

*- The Pennsylvania Department of Transportation found that in
1980 only 4.8 percent of nearly 200,0(10 citizens who received
inquiries from the state were found to lie uninsured.

*- West Virginia drivers, from October 1981 through January 1982,
received 190,000 license cancellation notices from the state, yet
95 percent of them had never let their policies lapse. To date,
2,500 orders to the West Virginia state police to pick up license
plates have been mistakenly issued.
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*- Compulsory laws mandate maintaining new forms of identification
and registration, having to produce them whenever asked, and,
in general, being subjected to treatment similar to the old high
school technique of holding an entire clan®; in detention to make
sure one or two troublemakers are punished.

Ineffective:

Despite all efforts, the innocent driver may still be left in the lurch by
the uninsured driver who historically escapes the various nets laid out
by compulsory systems.

*- Such laws will not protect from: the operator of stolen vehicles,
driver.*? from other states, diivers of unregistered vehicles, the
dedicated insurance dodger who eanc( Is a policy as soon as ho
nas received an insurance certificate, the hit-and-run driver,
etc.

*- The ineffectiveness of compulsory insurance laws is evidenced by
other stnte legislatures, which, in passing compulsory systenms,
continue to keep the mandatory offering of uninsured motorist
and personal injury protection coverages in their laws.

Alternatives:

There are currently available in Washington means to protect oneself
from irresponsible drivers.

*- Tough financial responsibility laws that can help identify bad
drivers ahead of time.

*- Mandatory offering of uninsured nnd uivlorinsured motorist
coverage available for a minimal charge.

*- Other approaches that avoid the =irccssivo costs and frustrations
compulsory laws generate.

*- Washington®s insurance industry feels the best approach to the
uninsured motorist lies in strengthening the enforcement of such
cost-effective exisiting alternatives.
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I Basic Toes of Liability Lavs

>
Five basic Cypos of liability laws are now in force throughout che

tnited States. The first is the Financial Responsibility law of which there
are two types. Minimum requirements of financial responsibility are shown
in terms of amount applicable to death or injury of one person, death or
injury of more than one person, and property damage. Arkansas Statutes
74-1444 provides for limits of 510,000 for death or injury of one person,
$20,000 for death or injury of more chan one person, and $5,000 for property
damage. The Security-type lavs require that, following report of an acci-
denC, each driver or owner of the vehicles involved show his ability to pay.
any damages which may be charged to him in subsequent litigation or negotia—
tion arising out of the accident. Arkansas Statute 75-1418 requires the
driver of a vehicle involved in an accident causing damage in excess of

two hundred and fifty dollars (&8250.00) to report the accident to the
Department of Revenue within thirty (30) days following the accident.
Security must be posted at that time. Evidence of security can be provided
in any of the following ways:

1. Shoving that there was, at the time of the accident, an auto—
mobile liability policy in effect in at .least the amounts pre—
scribed by statute;

2. Posting a bond for those amounts;

3. Depositing with Scate authorities money or securities
equalling the stipulated amounts;

4. Proving the person is self-insured.

The "Future-Proof Type"™ law requires a similar showing of financial
responsibility be made hy persons who have been convicted of certain serious
traffic offenses oi who have failed to pay a judgment against <hem f*r
damages arising out of an accident. It should be noted that financial
responsibility law3 are not compulsory insurance. "They provide that
following certain occurrences, proof must be given of the ability to respond
in damages. One of the ways to show proof i3 through evidence ot an auto—
mobile liability insurance policy. Financial responsibility laws are
invoked or become effective in any one of three situations.

1. Following an automobile accident involving bodily injury, or

involving property damage to the property of any one person
exceeding a stipulated amount. ($250.00 or more in Arkansas)



<2. As a result of conviction for certain offenses (reckless driving)
> or for an excessive number of convictions.

3. Failure to pay final judgment arising from an accident.

For accidents, requirements usually call either for "security for the
current accident”™ or for "security for the current acc” lent plus proof of
future financial responsibility”.

A detailed summary of the financial responsibility laws of other states
is contained in Table 1I.

A second type of liability law has been enacted in twenty-four (24)
states. This 1is the so-called "No-Fault™ type of automobile insurance
statute. Under no-fault plans the owner of the vehicle looks to his own
insurance company for reimbursement for damages which is sustained in an
accident rather than having to go to court and prove that the other party
cans"-! the accident. Most plans cover only bodily injury, and not vehicle
damage. Most plans specify a minimum amount or "threshold" below which
tort suits for ge aral damages are barred. Once the "threshold™ amount is
reached in terms of the damages suffered, the motorist is permitted to
institute a suit to recover general damages. The no-fault insurance 1is
usually compulsory. The no-fault plan in Arkansas is provided by attaching
the Personal Injury Protection Endorsement (P.l1.P.) to the policy. The
Arkansas plan is optional, or "add-on" plan because an accident victim still
retains the right to sue a negligent driver regardless of the amounts of
benefits collected under the no-fault coverage. A summary of the basic
provisions of the various no-fault laws in effect are contained in Table Il.-

A number of states have experimented with a third type of liability law,
the so-called "Unsatisfied Judgment Funds". The state operated funds are
commonly financed with fees from motorists who are unable to provide evidence
of insurance when they register their vehicles, or from assessments levied on
automobile insurance companies. New Jersey, New Mexico and North Dakota have
this type of liability law.

A fourth type of liability law, "Uninsured Motorist Law"™, has been
enacted in many states. These laws general require insurance companies to
offer, as a part of their basic policy, coverage against potential damages
by motorists who are not insured. A majority of states provide that un—
insured motorist coverage is at che option of the insured. Arkansas is one
of the "optional™ states. Table 111 contains additional detail.



Il COMPULSORY INSURANCE

- A fifth type of liability law, "Compulsory Insurance”, requires that
motorists file proof of financial responsibility prior to annual vehicle
registration as a condition of vehicle registration, >"venty-three (23)
states have presently enacted statutes requiring liability insurance.
Similar legislation was proposed in Arkansas at the Seventy-First General
Assembly in 1977. House Bill 17 would have required compulsory liability
insurance to the amount of at least ten thousand dollars ($10,000.00) on
account of injury ov death to any one person, twenty thousand doll.rs
($20,000.00) for more than one person, and five thousand dollars ($5,000.00)
for property damage. The bill proposed that a certification of insurance
be 1issued by the insurance company which was to be submitted to the Com—
missioner of Revenues at the time or registering a motor vehicle. Table IV =
contains datailed information on enforcement and certification procedures
concerning compulsory liability insurance in the various states.

Comparative rate data in terms of comparing Arkansas with other states is
a difficult task. States do not have the same liability limits and every s”ate
is unique in loss ratios and exposure. The rates for automobile insurance con—

tained 1i:i Table V should therefore be looked at as representative rates in
the various states.
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iin-4-7or)

SUL.

O CTICHT
(Com. CGin Slat.
SKI1-319,

llev.

(el Code Am. ti
. e Ann. tit.
21. $21H)

ri QDA
(rid. Slat, $627,730)

reir.A i
(da. Qile Am.
$56-30410)

HAWAIL

llev. SUL.
o

Source: National

State No-Fault Laws

Purchase of MInUuau XIHRJ/Jrsl Adli'ty @ |H’1 III1I) i
Effective first Parly furl lTiahl Ly o lacorent  Survivors/I iiveral
] nonefits JhrosJinl* ~ _ jMjca).... hiiieJjiss ie.; CJITRNY
Jnly 1L 1974 Dptinnal Hone 12.000 If Im. ir- Q1 OF ISt illAH Wi in */o/wt. lie* *5,000 *
rod within tc. >p II|| 1"4?(&/\%/.5 gliiiiimg ] gays
years. iiii alter accident
1 'Crgier aggldent for up Lo 52 vks.
for up lo 52 nks.
April 1 1974 Haiwlalory irm *25,0110 if In— Up  *I5A1, Inr Op h| 1Jb/cly foi *1,000
curred vg:j?m 3 up lo 52 vks. up lo 52 wks.
years ition—
al 25,000 for
rehabi litation)
January 1, 1973 Mandatory *400 Liwlled only hy USX of actual loss fur income luss <¥Xnl atial luss
Lolal benefit © and replacement srvices up lo for incore loss &
ML *2iW/uk. replacement ser—
vices up (0 210/t
lirei al belief 11:
*2,000.
*5,000 o>".rail wexiumi cn first-parly bere fits
January 1, 1972 Mandatory Homa, lut anl. Ihulled only hy 1001 of loss; no  Llhbailed only by fureral benefit:
of no-fan 11 bene—total benefit weekly maximum. total benefits  *2,000.
fits received 1hudl, but auist limit.
car | lieused as be Incurred with—
evlilenoo Insulls in two years.
for general dam—
ages. *10,000 per porcn, *20,000 per acc ldent overall wex uiliton first
party benefits.
January 1, 1972 Menilatury Ih il lar thres— 1inl Ied only by 051 of luss; m Limlted uc'y by fureral benefit:
for original hold 1 Lola its’  weekly maximum. lulul beiiellls  *1,000.
law. Present 1liml 1bull,
law effective
October™ 1, 1976 *5,000 ovcrallmax imm in flrsL-parly hem fils
March 1, 1975 Mandatory *500 *2,500 051 of Inst In— *20/day Maximum wage loss
come up In *200/ and replaceaieul
wk, Services amiuis.
fureral berefit;
> - *5,001 overall maximum in first party hem (its
Septenber 1, 1974 Menilalory floating thres— 1imlled onl ib_in Allilymmi|i |nr ic loss 1> In klVaiir k
hold sot"amual ly total bal Iis i Al W fur income X
Insurance cow  limit.? and refijarein nl
wlss Iner. serviies. funei al
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* o KAIISAS
(Kan. 5tat. Ann.
é L $40-3101)
f.
*0
KOHTTICKY
(Ky. Dev. Slat. Ann.
$304.39-010)
MAILYI.AHI)
(Mil. Code Aim. art.
41]A, §5311)
MASSACHUSETTS
(Mass. Ann. l.aws ch.
90, §834A, J4M &
ch. 231, 1f.0)
MICIIICAN
(Midi, fnum. laws
Anil. §500.3101)
MITITTIS A
(14inn. Slal..” SAMI.41)

Effective
Male
January 1, 1974

1
July 1, 1975
January 1, 1973
January 1, 1971
October 1, 1973
January 1, ['J75

TAULa 11 J.iMFiNUIWJ T

Purchase of Hin Imum Maximum first IMrly (Uci-lI*«n;It) benefits

First Parly Tort flab Il Ity ‘ifeplacomeiu’ Survivors/Iimierul

flone Flls Threshold* Medical Income Loss Services . Iteoefits

Mandatory *500 *2,000 (addittun 051 of lest in- *12/day for one Up 1o IliidI/iiioiij i
al *2,000 fur come up In *550/ year. for lost Income
rehab 1l lialinn). month for 1 yr. and *12/d<iy lur

replacement ser-
# vices, less o»s-
aIiillLy paymeul s
received, fur op
lo 1 year, funer-
al benefit:
11.0011.
3 *1,000 Il.Imlled only hy (151 of lost In- Up lo *200/wk. lip lo *2(1()/wk.
lolal Iscncf Its come (more |If each for survi-
1 1Ml L. lax advantage is vors' economic
less than 151) loss and survi-
up lo }200/wk. vors' replace-
ment services
loss, ruueral
bcueflt; *I,00u.
*10,000 overall maximum on flrsl parly benefils

Mandatory Ilono Limliled only by 1001 of loss; no I imlted ooly by funeral benefit;
lolal bunefUs weekly maximum. total benefits limiled ooly by
limit, bill must limit; only for lulal benefits
lie incurred services usually lTimilL.
within 3 years, performed by

non-income-earn-

ers.
¥2,500 overall maximum on first parly benefits fur expenses incurred
wllllIn three years of accident..

Mandatory 1500 I.Imllcd only by lip To 75X ol ac- Iinnled only by to- funeral benefit:
lulal belief I'ls tual luss. la lbeliefils 1imit; Jlimited only by
limit, if Incur- liaymcenls made to lulal benefits
red within 2 yrs. iinu- foml ly members 1miit.

*2,000 overall maximum no first parly benefits

Mandatory flu do 1lar thres- Unilulled. 1151 of lust In - *20/day for 3 Up lo *1.000/10

hold.4 come up In *17.05/ years. day period Im

30 ilily period fin lust income ami

up In 3 years; J20/day for re-
max Inunn amount placement servi-
ad |nsled. nnuu-t |- ces, fur up (o |

ly fur rust of years, funeral

living. beliefit: *1,000

Mandatory ¥2,000 *20,000 1151 ul lust iii- VIfilil.iy. beijiu- Up lo VdllO/ilk.
iniwu< up In *2110/ nini| Il days each fin' income
week. alter act:ideul. loss and replace-

menl serviies.
Inner,ll beliefll;

*¥1.250.
*10,000 maximm for 1lit.l party higiefils .illmr Ilian medical

- Vv
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[ljmige
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I
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iItVAJIA
(Ilnv. ilev. Slot.
SGon.nio)

NLW JERSEY
{N.J. SLaL. Ann.
51%r.A-D)

[ILU YORK
, (1.Y. Ins. Law SG70)

OOMII DAKOTA

(N.O. Cent. Code Ann.
426-41-01)

onimon
(Ore. llev. SUt.
§741.000)

PtIISYI VANIA
(Pa, Slat. Ann. IlI.
40, sinoco.ior)

Crreetlve
Dale

Felmiary |, 1974

January |, 1973

february 1, 1974

January |, 1976

January |, 1972
(Jan. 1, 1974 for
current first
party hnuaflls.

July 19, 1976

Purchase of
First Parly
llenof I1s

Mandatory

Mandatory

Mandatory

Mandatory

Mandatory

Mandatory

Minlutuiu
Tnrt | lah 111ly
1lirosliohi *

(750

(200

(500

(1,000

llona

(750

[Inillcal
I.lwlled only hy

total hcncflls
limit.

(10,1100
(inliml led.

Lliul ted only hy
total benefits
1wt

(50,001
Limited only hy

lolal henaflls
limit.

(15,00(

(5,000, If Incur-
red within 1 yr.

[Inl Iml led,

""II'uplaiVciiiHnl
Incnuic 1nss Services
15X nf Inst in-  Up In (lll/day
enwu up In (175/  for up lo 104/
Keek. weeks.

SiV'vivnrsVI'uner.il

IVnpo
Uiniefjjs

Al least (5011(1, Under Il
hut uul uinrelliiii I

1 year’s maximum

ill sabilily hem:*

fils, funeral

hciicfils: (1.0ii0

overall maximum on first parly licncfils

OX nf lusL in-
cline up in (100/
wk. for 1 year.

lIOX of lust In-
come up lo (1000/
month for 3 yrs.

Up lu (12/day up
to a maximum nf
(43110/persun.

(25/day fur 1yr.

10))> uf lost in- Under in
come Up I (100/  Wrm.

wk. ami (12/dny
fur rei'lacemeiil
services. Up lu
ill flurence lie-

luecn aijijreij.ue
minima payable

and amount re-

ceived by viclim
funeral hcnelil:
(1,000.

NONE. Under Im|
ton.

overall maximum in first parly bentfils

UsX of lust in-  (15/ilay:
come up to (150/
week.
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come up lu (150/ Qi

wk. anil (15/day

fur replacement

services, fu-

neral benefit;

(1.000.

overall maximum on first party huntfils

70Z uf lust In-  lip lu (lll/day

cuaie up lo (750/ fur up to 52

month (or up lu  weeks, nnly if

52 weeks, only victim is dis-

11 victim Is abled at least

disabled al 14 days.

least 14 days.

lip lu (15,0110.*  llu Iu (25/day
fur 1 year.

funeral benefit:

Under tin]
(1,000. Hu

Income luss and  Under 11|
replacement ser- 1M
vices benefits

iili lu (5,000.

funeral benelil;

(1.5011
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SIHilii CAIlIL. HA llcInlior 1, 1974 [Umlilnry lInmi Timlled only hy 1001 iif lusl in- 1imlled only by funeral Imimlll: Under iort s
(S.f.. fmlu Ann. lulal lienellls rums. llu weekly lulal belieflls Limiled Only hy  ICm.
i46-75n.ini) lmIl 1 Incur-  Hmll. limit.. lulal buueflls
red willllu 3 yrs limil.
. (1,0011 overall maximum (Il firs | parly Denefl Is
SOUTH 11AKOIA January 1, 1972 olilloiul llono (2.000 If Inciir- gfdl/wk. fur up li 130/wk. for iili (10,000 deaHi Under lurl j
(S.1). Ci_MiH_i laws Ann. red nllllIn 2 yrs. 52 weeks, only Il In 52 weeks, only licucfi1 If dealli lew.
»1.n-2i-fi) | virliiu Is dis-if vicliui Is dis- occurs wllliiu
i abled al leas| abled aL least 90 days of acci-
14 days. 14 days. Dene- dent.
Nlis lo mm-wage-
earulug named
fk Insureds only.
m IxAs August 26, 1973 Optioual lInnu Llmlled only liy 100t of lusl In- Limlled only by | imlled Only hy 1mler lurl sy
(lea. Ins. Code Ann. lolal boneflls cume; nn weekly lolal houefils lulal heuufils Im.
ail. 1i.0G-3) Hmll If Incur-  [IMII. | Ifuill.  I'uyable limit.
\ red hlUilii j yrs. only In mm-
wage-earners.
(2,500 overall maximum on firs | jiarty benefits
(1Al January 1,1974 Mandatory (500 (2.000 us1l of losl In- 12/day fur nji 2,000 dealli i
(llali Cniln Ann. cmiio up to (150/ }u 365ydays. J3- (ge,ncfll. funeral I|||.r'T|]|||.er art &
131-41-1) wk. for up lo day walling per- benefit; (1,000.
52 weeks. 3-day iod which dues
waltinu period nnl apply if dls-
which dues mil ah11lily lasls
apply 1f disal. 11¢ lunger llian 14
lly lasls Iniujei* days.
than 14 days.
CVIIRIIA July I, 1972 0lillun<) Hone (2,000 If Incur- 100t nf losl iu- llnnu. funeral benefit: lniici* Inrl sy
(V.i. limlit Ann. red ullitin 1yr. comn up In (100/ Included in medi- fent.
kill. 1-3110.1) week for up In cal benefit.
52 weeks.
- = gpopmmms pms 6 7 /
mmiA stAiiiAlirs llaniUlory §100|000 (Inr Jio0Ofbolh fun- ymier 1url 1y
(S. 13111, Ofilli Soil lon 250,000 If dls- eral u dealli lien* |ym.
of CfllUJI'Cas) alill liy lasls Ufl 4)

nvor 2 years)

I'Million lu mliilmiu iuiiiuil ut mullc-tl rs|Min»UJ imccttary ImImit viellw L1 iiiii fur unim‘al .ilatwgus (-ppaln mnl sulfur liiii") ; Lnr.ull’. alliuml In .ill slalm lur
Ininrins ntsiill Imj In ilimlli Uml piuxMimul >tsali1111y; imi <>41111 41Imi lauwillt fur mm ur miiii uf llio lulliiwlmj: mrlimi mnl |p* tniimui P1HEf fijniruuticl @oino»

o lulu JiKiliiu.iiy 1HL41LH0 Tull luss uf Imily kutulieri luss ul imiUii limllly fuucllunsi mil4In Irai:Imni| ur ucimiimlc lim n (ulluir Ih.ni medical) ulilili iixii'H
sLLifii iiw iis.

1. IinrjiU-Vii:l lw .. sun fur mi'iiiii'al 1Uu.ivut iiuluss lulury insulls lu linn uf Ilm fulluiiliu.il tbulli, Imi nf lunly snulirr; imiw.uinil luss uf limllly Imu
Slinng s udiiiiiiil Injuiy ulluir Img nmerelii'j ur il lijiieemmil i il>inll limil - priM-iimul irm'rlii'i ur ills| lijurmuml © scrimiv. mm-rriiwinuul  Injuiy iml Imi. 4 anlur-
Lil hulling mi llm viilim'i_ulilllly lu I'ntiwm lili el wllr aikl W(ae»lyln durliui til nr sulnUnl 2*11y til uf llm 'm  r imriml nllur_[m [uluiy, If

Um ijffillil vt Um Lilory till MmIL*2 0y ur siziml Ifirally ilrwiull Itililn *1 llmmnl nl Hiil [ijiiiml. Hufiiru 1916, 1 tm'bla li.nl 4 Hlinill Tull Tiniisimlil.

|. liana | | «fin mmi luss milp.iyali|it lu |mlillc tislilm u'ii i'it ||i|t*n|s rmnl* lug fern liisurtiun.

3. Iitii lin't y Am: liliinl v IIIIm Is mil luiinullly lur* ru sliiil lint If 1) Im Imi rrjui;iml IIm lurllImIUIluii Inuiillm j ur If) ImI*liilunnl liy litrivnrulm 1ms
Hijiiizlini (Im lurl Tluil.iilull In inillng. IIujueIl.llIiars nnuyury ul (IrM -paiiy l.nnuflli,

1 willlgur v :1im 1%2248IM  Ini* [[i'iliir*] tlaauym null'HE 1 Init1E'S 1LLLLLL 1E liraill. Sin <.mi |a-pali*aihl nf Im.lyfmuilmi  nrli'timil (onmiiiiinl illsHijm rnmul.
s. rtiinsylwmiila-ll-iv jausc wmiitiiy liithmu 1m i 1tmnniit 1s (HUM 11m-s 1m tiita thhiislilj* ui im aynrauu 1 it gme Cililu livimii 1 im avinmm 116, jmr i:=[iji.i
ImiMit) ur IOHf nf liuunm luss Il luriMm Is illsr.Kir.l |iiiur lu an:(afoul,

fi. I'ciliiral Slamlanli-Imi nisirlollnns am Ilm iuna ai Ii[il(]4ii (M 111*1ly, 11, *111111111 In losses ulilili n»ceml w-uUnm fin le]i.uiy In Ills.
I. I mini41 Sidiij4rili-1tunl]i ly liihmui Iniinilll liasijil mi iliHm mnl irelacnamil survirui Imiml mi Ifil/dayi Imlli flijiirui «<iuv muarliml Ly [Im InLil luuMilli nf IIm At 1f
*vord|U slain |n?r i:alilla Innum In [Im a*rragq U.S. |mi* i4[i|U Thumus u." [IHH nf liii'imii Lull If Tiii.im 1i illicluiiul jniur In 4i:i:|,Inil j ulili.liuvur Is loss. I'ili) Islie.l hy ocs

llaalMM liirmnii ImunliL HInlim1 In 12 llws Miullily 1.Oimlll; ngilatrMtiil laiyltiis ITUHoi lu 36G llami daily Imuufll.
iJ



TAULE 111

UNINSURED MOTORIST COVERAGE

fropwry m'\:'fv d UrUnautftd A?TSILII(;'EJ'
sliu Limlu Iil(‘(‘gl Moloiljt it OUIM PIOvllion.
Eaikulon covitagt? Fu K>Mice.nl?
o'
ALABAMA 10/20 ° Y.it Non. No ptot. .
ALASKA 26/M Y.l Ron. No pioi.
Hoi>
ARIZONA 1S/30 Na Mon. Y.i Opllond covirv« up lo 3 limn F.R. llmdu muil Ix
offer*!.
ARKANSAS 10/30 Y* Non. Y.i
CALIFORNIA 16/30 Y.il Non. Y.i Filluft lo file ividtncj ol linencUJ mpomibillly und«r
ul finencleJ Ruponiibillly Ltw cutin rtbuinbli preiump*
lion IItii vthicli wit unirHimd. Alio covtii vtliifc Ir*
tain lUnm IItUUliy o<coving.
COLORADO 11/30 Y.il Non. No (xcn.

m ktyai 04 M iinnil [I] T fKKI, 4 KMclind n#*Q lwm «rvq| 14 W
n«aimé4 IMUm il.



SILU

CONNECTICUT

DELAWARE

DISTRICT OF =
COLUMBIA

FLORIDA

Ctf.RQIA

HAWAII

Limlu

20/40]«|

10/70/i]b|

11/30(.|

1/ v/6x|

10/70

TABLE 111 (CONTINUED)

UNINSURED MOTORIST COVERAGE

Uty

Ftofxiiy - - Urdnaui.d
Dunij. Imuiv Uotoiirt
E.cklJiion CowM.y.7 Fit
Na Non.
1760 Y. *l Non.
Y.il Non.
$760 Yul Non.
Yi oo Non.
-

N deMd. thaww —— mi Wim

AppJL«U.

mR.M

Iniui.r
Imolr.nl/

Y.i

No piov.

m NNr«l

1< Pr/ ftbIM* (M [*e I* M IDQ/XXX

OlhM Fiorlilon.

Aibllrtiion option.! wtdi Imund.
t

"Unlnim.d moloi r*htd.”“ Indud.l rtlild. imui.il in
low.i liml]i.

Cor.ii und.ilniui.d raliicl.i ol r>xi« Imur.r dmi.i
corner. Aibiliition piuvmon piolninlid funnily duiv
t-jt Covlldpr only lo<vitncl. ind corn.nil. -
Unlmui.d molotlil cl.iim not bund liv Iniund'l =
pik.tion Im dluimp. In binkiupiry, .itpumini.nl ol .
Iruil.. In bmkiupiiy o~ »dItth.ipt In binkrvplcy.

\Up%iﬁfiun%%@%gfmu Ho* I* hit UkMj I
Ul LinUl vy 't 7L/RVIQ.



Suit

IDAHO

ILLINOIS

INDIANA

IOWA

KANSAS

1
KENTUCKY

LOUISIANA

JOVENT = e » YI-17ILLsl = = SoJld- rvr - THer 4 K77 - | &

TABLE 111 (CONTINUED)

UNINSURED MOTORIST COVERAGE

froptity Inlfj}f):‘ d UnJmurxJ Asg)(l)lfed :
Limlu OtmtvJ el UotOfl* S OlIhM Pio.luoni
E cluiion ul*c Fit k|KM|r_
: QOS> ! IntoN.ni?
1000 Y til Non* Y.i
.
.
10/J0 No Non. Y*.
w
y )
ISAM Y.il Non* Yo
10/70 Yiit Non* Yo*
(]
.
ISAM Y..l Non* Y.i
1Q/J0]il Y.l ll\lon* Y.. Alto cov.fi iUim. whlicl. unj.nniui.il ot n*uf. Intui.i
d*nl«l lofing.,
Ih) Yittl Non* Y.t A/Uli.tlon opllond kiJi iniutkl. “Unimui.d molcy
«Hd«" Index}, t *Jild .i mtoi.d Inlowti dnlit.
»
f* hM | *#1 «4|M C_"ft** M na la~li I'tN | 1)1.3X1 U*| «m

Iy Wd,
|Iat i{f BXx*ity« U tniOwnU *1 1Q/3U/1. Ir«
b 4 ' «»< * ‘}%uf *+iM la L**My % Unl el
MUl

»*m A |« Ukm Ju?j». mty Mkt:|



TABLE 111 (CONTINUED)

UNINSURED MOTORIST COVERAGE

_ Picp.fty | ¥ Unlniofid Aﬁ’/ﬂ'&”'
fill> Umitl Do icl Uolwlrt Iniur i Olhir Pioviiion.
Enduilon ooviriy.1 Ft. IrwoN.nlf
i *
i

MAINE WI10/10 Y.i Non* Yst “Uninwjud molor v«Mcl»." Includ.. nhicln Iniurid in

low.! limlu.
| #

MARYLAND 20/40 . Na Y.. Aiblti.tJon provlilon piohIWltd.

MASSACHU— E/I10lil Na Non* Y.t Alio cov.il In)uil»i ctuud try und.ilniui»d r.hlidii.

SETTS

MICHIGAN mibi

MINNESOTA 25/60 Ho = Non. No pro..

MISSISSIPPI 10/20 Y.il Non. Y.i TIninuurd motor y.hid." Iftdud.i »ihkl» Imul.d in
low.i limlu. rixjuliii conlKt In MI »nd run cm . Aibl-
h.llon prinlilon pruMblud.

Missojni 10/20 Na . Non.’ Yii

MONTANA 1 25/60 Y.l Non. Naproy.

I id ..**, Ufcx. KM* M| «t*e |M II. M dkm | I>] InkxM (nrjXMvIIMy»iIIm_Iu up | pw;\ll.'lll

imiM o ”NﬂlelfthmI,



X ihas “itiA Sl oA e SR

INTIW ) o Alefall 1.3»p Hlinnn fillyw [IM»(H|V

«tfitiltej itfU*p Mintuj
iliiy* IHW)3 wry m itj uni put t|q u( lofiuoi ti.<|nb*y

fUOrfjAOll rtino

o**ai M H p"*a _4
n ]\i“l

towdn POONNEEE  >hi Gl
'AOid OM *UON °N
‘Mid Off tuON I"A MClI
*AOIdON luo# »N W ii
1
A euoM N
A mr:‘ MOA
»A ~®N »HFA
"3 [iN iim Wow!
r:;;m*l *i»ion I<J<I;‘>)>)L:| *d«UI»(J.
Y piintujuo P« Mik Jo ij
«rr»5ir»v Aon

30YU3AOD iSIHOIOW a?unsNiNn

(GRiINIIND)) 111 M.

01/01

t/0C/1l

iloclii

I»lot/ot

1*100/51

00/11

cirwi

]
XUOA MIN

cnixsnM iN

A35UJ/M3N

SVIHSJHVH
MSN

VOVASN

VXSVHBSN

till)



Suu

NORTH
CAROLINA

NORTH

DAKOTA

OHIO

OKLAHOMA

OREGON

Limlu

]"

u/M/slil

10/30

ta.b/ai

t/10]b|

10)]0]b)

TADL.E 111

u*,
Inuiiid
hlk 1

«<r»ir*v*|

ftopo'ty
Di/niyi
EitHjtlon

$100 Yvs

(CONTINUED)

UNINSURED MOTOnUTT COVERAGE

Untmuipd
Mdloilu
Fit

Non#

Hoop

Non*

Hoot

Apolktblt
pi'in
Imuiir

buolnrvll

Yu

1 rvilita0. In***; nppP npl Will IM 1111 - rpppmii

IKMIM f

|« | faik M (HUM k#d>i>ry MOm ti (4 k«l II/M k

$1U»

Olhpi ftovittom

Alio covpil undprinuupd itbklii, ot wimp rnuiipi ilpnlpi
covitPfp. Iniutpr mpy dolind uniruuiid molulil.

Alio Court ntipip Inuiipi UinUi couipyp.

Il pyipimmi by pibltniion n nui ipoibod «*illun 3 nipnilii
liom diinpnd loi llUlipliun miuiid mpy *>« Lxll.iu...
“Slocking” ol lipUliry polKioi bpld it*|uliid by Oklibionp
Sup;mo Cl.

Coiiipyp not nuuii.d In policy Cuming irurLi ol tom-
bintd wpl”il pnd lutt] ItpKliy ol inmi Uun LOCO Ibi.
omiltld by pmploypii ccniipd it/ wwkmin'i asi>*n
ipllon, Alto cutoii iMkip Imum Gomel com*y«

[0]Gule<mid Lip*™* Itm.il up Ip P1, hm.Il Mull Ip

-(It™* 4



Sliu

TENN
IYLVANIA

fIERTO RICO

RHODE
ISLAND

SOUTH
CAROLINA

SOUTH

DACOTA

TENNESSEE

TEXAS

Limlu

\om

10/30

'1600/4

ISOOlil

toooli)

10/30

TABLE 111
Dai Mt
F;(.’p?"y Inlurid
E cIJnJit)(l)'n e
: Covllipal

Ho

Y.i
1300 Ho

*

Ho

Y.il
[

Y.il

IW('M f

(CONTINUED)

UNINSURED MOTORIST COVERAGE

Unlniund App!k'b“
Uoioal (Him Qllur Rioyiiioru
opau Imum Y
fit ImoNini?
Non. Y.i
Non. Y.i
Non. Y.i AJio coviii w.i.i. miuirl danlii cuui*-". Aibiliihon
pauviilon proAiLllid Imum may ilal.nu ummumi mu
lornl. Riouif.i coniKl Inlm md runcon.
Non. Y.i Alio covin whin *«l«li miuiad inlu*n limili.
Non. Y.i o AlJio Ciwrn uUaii xtiuli imu'rd in lowai limiu Hiu.nIn
loa optional M »M ily damaya com ay. limdainty in
c¢cm ol S300 llairuirai conijci in Im imliunc.ua. Ailh
¢ IlMlon piMlliun imJuLliad.
Non. Y.i
04K* G55 o> la)ligH. 24 may I=> i Ik tihikl u. kit fcaUMy



lu Il

UTAH

v< nuONT

VIRGINIA

VIRGIN
ISLANC/I

WASIIINQTON

WEST
VIRGINIA

WISCONSIN

LImlu

16/30

10/20

36/60/5]i|

16/30

! 10/20/6

16/30

TABLE 111 (CONTINUED)

UNINSURED MOTORIST COVERAGE

Piopirry L_le Uninwud Appl_lr_»bl.
0.Mpoc loiuud Moio/Iu VIi.d. 0 I/i.i Fioviiloni
. .k'tl lj<cl E Intuit/ ’
l.ekition — coypm.2 " ImoW.nl?
1
Y.l Non. No p.or.
No Non* Y.,
6200 No 6160 No p.or, Aibitnlion piorlilon pioMbll.d. Imum m.y d.l.ml on-
Iniur.d molomL Alio coon m/iii. Imum d.m.| tom-
*)*. No coring. piovld.d in rollcl.l pilin.illy p/orldmg
null coving..
L]
L]
YLl Non. Y.
i
6300 No Non* Y.i Alio cov.r.i »tiii. Imum tl.nli. coring., AIl'll..linn
p/Oriilon p/ohikMitd. R.quli.l conltcl In Ml inil iun
c.m.
No Non. Y. Alio cor.il nhitln ImumJ in Itnv.i limiu.
I tHto*, Umii ahl mil »4% iM 'iyt wm iimm! Ml vnweia mey tiquia ragii squsd 10 tve nUTIty

H'rlto. Intorvi mull ollii M /*r bmili 6* igemtw«n



HITITO

IAUAIL

IDAHO

KANSAS

KKHTUCKY

HAUYWNI]
.

hs

tlan 1111y

I.lul tu

25/11n-
]JIimitud/
10

10/ 20/s

15/30/5

lus20/5

20/Aau7s

Yuur
k*ffuet Ivu

197+

1975

197+

1975

1971

tauu tv

COHrULSHHY ZL11AUILITY 1INI1HKAHCK

carl lficutinn Varifleutlun

Nuiiu lrug 2 I*ruttriiM
Frouf of luuur.mca ru-
qulrpl) ulmi car la ragla- Hnnu at pruuunl
turud, Balf-nartlMen-
tion la pern) ttuld, (l'ruof
uf lnuurnncu curdy wuru
pruv lilcil =
Hunt dlapluy certificate
of luuurunca to County Nona at pruuunt

Aviuuuor nt tlwu uf ru-

glutrutlon

Yuu - aalf-eortlflcutlion You
at 1lmu uf rugluirutiun
(1U curda ufu provided)

vuagutlvu vur-
If lent lun pruciuviuru
(20 day nutlc'd)

Yua - aulf-curtlicutliun Nona at preaunt
al 1limi uf ruglatrution

Yua - curt Ifluullon ot
ruglutration ul 1l nut

Mundoia Vutlflcatlon

poaltlvu prucaduro
liu Juuuud untl 1 nwuur

prutincua wut lufuctaty

uvliduncu that wupuclflctl
auciirlly la In atfuut.
Sulf-curilficution lu

In uffuci

Tunalnul lun Hut Lfilcutluu

Kuiiii Iroucm u
Turaliiut lun nut leu wimt Uu given
County illr, and I*ullcu Chief uf

upproprlutu county uf reglutru-
tton priur to duto uf tumlinutlon

liiuuitara uiiat notify [Ilupl. uf l.uw
KIti*urcowoiu wul thill auvun duya uf
thu cuitcul Tut lun ilntu. Inuururu

eenut uucuru appruvnl of I)Ir. uf
l.uu Euturcuuunt hufuru cancel-
ling during firm
curtlflcutlun

VO duya ultur

Nntlca of Tunaluoi lull (eacupt tor
non-pay) nual he aunt tu Dir. uf
Hutur Vuhlcluu whu *my then
ruvoku ruglairullon

Ilona

luvururu uru lu leanedl ueel y noti-
fy thu Adulnlulrulur uf lupuu In
cuvuruge, uo curl lftento uf
ruglatrution cuu hu auvapundud

sultit 11 tin

Subject tu following:

111ie not tu exceed 510(10
30 d.iyu Iiaptlaunuieut, lua
uf llcunau ur ruglutruilun
ur cuuiliinut lun ul penultlua

liullty uf u wludcBeuiiur
tu ulthur upuiulu it M.ilur
velilclu wullhniit the iu-
ipilrud aucurlty ur to
fulully u Cul*tllleulU ut
Ilnhlllty iiiuiiruucu

finllly ut Cluua C tlludu-
uuuuor. Ilix. puu.ilty $300

fluu uud one ytuiiili Jull
uenluucu
shull tie 1lned mil luuu

(liun $50 nor mure (linn $500

liullty of a luiuOuiyUiillor
fluu nut wuro tli.in $300.
I.lcunau L Vehicle wuuiipuii-
ulun up tu $*() peuully
uuauaueil hy Mulur Vehicle
Adi*In lat 1ul 1un



Liability
Scuta Main
CALIFORNIA 15/30/5
('J'>1,5/10/5
C0I.OHAQO
11
CONNECTICUT .20/40/5
[IEUIMHK 10/30/5
FLORIDA 10/20/5
ij -
UKdKfil A

1012015
IS; .

Year

Effectlvu

1y75

1974

1973

1972

T1972

1975

TADLE IV

COHPOI.SOHY L1AUILITY  INSURANCE

Certification
Kosili; trail 7

No
|

Nniie ut preaunt

You - lulf-ccrtlifl-
cuLInn uL |'Im uf
ruglui nil lun - -

1

Yuu - ID card or policy
kuiut liu produced when
vulilclu lu being In-
upuctuii ut unfuty lona

Yuu - nuut ulinu pruof
of liiniirinica nt tlau of
volilulu Inupnctloii - ID
ciuilh uru provided

Yuu - bulf-curliflcu-
t liiii ut tluu of rugla-
[rotInn. In addition,
uvlilum.'u of liiHiirnnca
aniil liu curriml In all
"uffoct™ antur vulilclon

Verlflcutlon
Program

Nona at preuenl

Nona at preaunc

Yoa - negative ver-
[flcatinil procodura

Nonu at preaunt

Nona at prueanl

Spoclf fc vurlficu-
tfon fur Acc. and
Sorluim Vlulul Luiiii
will liu roipiuatuil
(20 iluy nutlco)

Teralimtlun Uutfflcatlun

Toraliial Inn Notice auut bu given
to Cnaaluulunur

Cancellation for cuuuo after f.'ruc
60 duya - uust bu oil a (urn ul'lcli
aailaflcu utilu reipilruuiuiitu

Nano

Terminal lon llotlcu muut bu given
to Cowduuloiier

Nat leu of tei'aliiat Inn uf uuw luiel-
nuuu (flrut 6 aontliu uf pulley

per lud) arc In bu givun lo Uilruiiu
ufKfnun. Heap.

[nuurer uuul notify llupt. of I'ubllc
Sufuiy ulmin 5 duyu after afluc-
tlvu data uf cancel latlun

Puii.il i leu
Flue up lu $1110

Suupcnulun ut lit-enuv
Uflur Ul-fuult ‘icciim

1) Clita C Mlademciiuur *“
flnu lu $500 ui J.il1
ULYiiluiiCU up tu 3 i.mil liu
2) Elno uni luoru Ili.m
$1,000

Illuduuieaiiiir. Elnu iml leu*
tliuu $1011 mir wnru llian
$1,000.

Huy bu Iwprl mined fur nut
mure lliuu alk aiinllin

Wudemuililur mnl uulijucl in
ruVucul Tiiii il Ilcuuuu and/
ur vulilclu rugful ml Imi.
Eluu up lu $1,000 ainl/ur
up tu oiiu yr. lu.prlivinuu'nl

Cut lcy uf n mludi'wumuir



Suit

UTAH

VERMONT

VIRGINIA

VIRGIN
ISLANDS

WASHINGTON

WEST =
VIRGINIA

WISCONSIN

1

Limlu

/M

10/70

36/60/61*1

lino

10/70/1

11/10

TABLE 111 (CONTINUED)

UNINSURED MOTORIST COVERAGE

Froptrty Irr'\:ldilid Uniniuud
Oimly. L joil*
el ly ril<ci Moioil
cLnion M ITH X2 Fm
Y.il Non
No Non
1700 No stlo
Y.l Non
S100 No Non.
No Non

i IAK/ftt htal M ( s<»e# (w gftyt m
WAWNIKutIM i

AppRe»bl«

wli.i.

Iniul.r
Iniowintl

No p»oy.

No p»oy.

rviM rhi

Olhii Piovlilont

Aibilution Fiovlilon pioMbllid. Inuii.i m.y d.Ithd on-
Iniorid moloniL Alio co.in xImi Inium d.mii covti*
»y.. No covii.g. piovlilid >npolicl.i pRmnlly pioyldmg
MC4U COV.IIQ.,

Alio co«.ii »4iiii Imum lImlu cuv.i.u., Aibilulmn
provillon imoMljiiml. Rt(Juli.i conlKl @ MI iml tun

out.

Alio (ov.fI n.Mcl.l Imuiid in lowti limiu.
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TABLE V

PRIVATE PASSENGER AUTOMOBILE PREMIUM COMPARISONS*

. STATE f
COMPANY COVERACE ~ ARK  AcOL 30 ACONN LA SOKL 7KANSAS =8GKORCTA  <B.G.
10/20/10 15/30/10 10/20/10 20/40/10 10/20/10 10/20/10 15/30/10 10/20/10 15/30/10
150 ) Liability =143 117 166 232 NA 135 105 128 153
Comp. 36 45 48 38 .36 54 30 29
v Coll. 121 119 171 152 102 90 116 95
g'* | Total 300 281 =385 422 273 249 274 277
iq- - T
ALL STATE Liability 130 111 171 215 120 104 93 104 113
Comp. 27 30 37 43 16 32 54 29 28
Coll. 74 61 99 132 47 71 68 80 69
Total 231 202 307 390 183 207 215 213 205
[
STATE FARM CROUP Liability 99 93 127 - NA 96 87 75 93 118
|- Comp. 18 30 32 18 32 51 20 -
Coll. 58 73 107 54 68 72 90 60
Total 175 196 266 168 187 198 203 108
Orlando Territory 9. Columbia Territory

Tulau Territory
Wichita Territory
Atlanta Territory

*Compurlaon of pleasure uue, no youthful operator, annual premlumo, phyaicul dumuye, $50 deductible, comprehensive
and $100 deductible colliaion.



DONALD E. WILLIAMS CHERYL F. CLARK

COMMISSIONER

‘OR

FRANK W. SENCINDIVER
DEPUTY COMMISSIONER

MAIL ADDRESS
P. O BOX 27412

2300 V/cst Broad Street

Under the state law, motor vehicle owners must have an automobile liability
insurance policy with a company licensed to do business in Virginia, or pay
the uninsured motor vehicle fee of $200 at the time they purchase license
plates or renew their decals. [Insurance policies must provide a minimum
liability coverage of $25,000 for injury or death of one person, $50,000
for injury or death of two or more people and $10,000 for property damage.

The uninsured motor vehicle fees collected are paid into afundcalled the
Uninsured Motorist Fund. The funds are distributed to the insurancecom—
panies as to the number of policies they write. The law provides that the
Commissioner may expend from this fund an amount to be fixed by the Governor
for the administration of the article.

The following is a summary of four methods that we use to monitor our insurance
program in Virginia, along with copies of the Motor Vehicle Law that allows us
to use these methods of monitoring.

1. FR422A, Insurance Confirmation Form, was designed by DMV
to be issued by law enforcement agencies a’c a random road
check. (846.1-167.1)

FR422A received ---——-
FP.422A orders issued -

FR4A, Insurance Confirmation Form, 1issued to DMV by insurance
companies when a company cancels policy within six months of
issue dale. (846.1-513.1)

FR4A received ---- 120,415
FR4A orders issued 17,099

li. FR300C, Citizen Accident Report, required when vehicle is
involved In a reportable accident. Purpose is to confirm
insurance (8 46.1-167.4)

Ace ident reporcs rece ived
Accident orders issued -

ip ) A Partnership With the Public



Uninsured Motor Vehicle Law
Page 2

4. FR1, Insurance Confirmation Form, issued by DMV requesting
insurance information. (846.1-167.1)

FR1 forms issued--------—=--————-————- 303
FRlorders issued----———-————-———————- 179

The abovefigures a-" based onfiscal year July 1, 1981, toJune 30, 1982.
They donotreflect the number ofcases that werecancelled due to the
owner of vehicles in question show they had the required insurance at the
time of the possible violation of the law, but failed to notify DMV before
the order was issued.

Our records indicate there were 3.9 million registered motor vehicles in
Virginia during this period. During the same period 7,977 uninsured motor
vehicle fees were paid at the time the vehicle was registered or re-registered.



MADD

MOTHERS AGAINST DRUNK DRIVERS
Fairbanks Northern Lights Chapter

P.O. Box 1167
Fairbanks, Alaska 99707-1167
(907) 456-3964

September 28, 1983

Senator Richard 1. Eliason
Box 143
Sitka, Alaska 99835

Dear Senator Eliason,

I have enclosed a copy of the statutes and backup material

on how the State of Virginia handled their insurance problem.
I realize that we cannot, of course, adopt any one state"s
methods of doing things, but I thought that perhaps this
information would be helpful to you in working out a solution
to our problem here iIn the State of Alaska.

I was extremely impressed to read that they had approximately
3.9 million registered motor vehicles iIn the State of Virginia
during fiscal year July 1, 1981 to June 30 ,1982, and only
7,977 uninsured motorists vehicle fees were collected.

Barbara Gaston, President
Fairbanks Northern Lights Chapter, MADD
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CODE OF VIRGINIA 8l18.2-266

Article 2.

Driving Motor Vehicle, etc., While Intoxicated.

§ 18.2-266. Driving motor vehicle, engine, etc., while intoxicated. — It
shall be unlawful for any person to drive or operate any motor vehicle, engine
or train while under the influence of alcohol, or while uikk =~the influence of
any narcotic drug or any other self-administered intoxicant or drug of
whatsoever nature. For the purposes of this section, the term "motor vehicle"
shall include Eedal bicycles with helper motors, while operated on the public
%g]gwayg:g%f)t is State. (Code 1950, § 18.1-54; 1960, c. 358; 1975, cc. 14, 15;

, €. 637.

356



§ 1S.2r266

Cross references. — As to dismissal of one
of dual 'charges for driving while intoxicated
and reckless driving upon conviction of other
charge, see § 19.2-294.1. As to incorporation of
provisions of this article in local ordinances, see
§ 46.1-1S8. As to additional penalties for fourth
conviction of violation of this section and cer-
tain other offenses, see § 46.1-423.1. As to revo-
cation of license upon fourth conviction, see
§ 46.1-423.2. As to revocation of operator's
license, see note to § 46.1-466. As to bringing
person arrested for violation of this section
before judicial officer, see note to § 52-21.

Law Review.—-Forsurvey of Virginia crim-
inal law for the year 1975-1976, see 62 Va. L.
Rev. 1400 (1976). For note discussing the defen-
dant's right to independent analysis of the
breathalyzer ampoule, see 21 Wm. £ Mary L.
Rev. 219 (1979). For note, "Criminal Procedure
and Criminal Law: Virginia Supreme Court
Decisions During the 70's,"” see 15 U. Rich. L.
Rev. 585 (1981).

Construction. — In construing this section
and 8§ 18.2-270 through 18.2-273 con-
sideration must be given to the words used,
their relation to the subject matter in which
they are used, the purposes for which the stat-
ute was intended, and the mischiefsought to be
suppressed. Commonwealth v. Eliott, 174 Va.
403, 4 S.E.2d 762 (1939).

The gravamen of the offense is driving
while under the influence of alcohol, and the
Commonwealth must establish both essential
facts beyond a reasonable doubt to earn.” the
burden of proof. Cleinmer v. Commonwealth,
208 Va. 661, 159 S.E.2d 064 (1968).

This section nnd the "implied consent"
statute arc separate. — Thu "implied consent”
statute § 18.2-268 and the drunken driving
statute (this section) are not intricately related,
but rather completely separate offenses with
separate penalties. United States v. Gliolson.
319 F. Supp. 499 (E.D. Va. 1970).

The defendant's contention al the trial that
this section and § 18.2-268 should be read
together liv virtue of the decision of Russell v.
Hammond". 200 Va 600, 10GS.E.2d 626U959)
has no merit. This section is a separate statute
and is not cited in Russell v. Hammond a:, being
read together with the blood test statutes.
United States v. Gliolson. 319 F. Supp. 499
*E.D. Va. 19701.

Driving an automiibile menus putting it
in motion. Gallagher v, Commonwealth, 205
Va. 666, 139 S.E.2d 37 <19641.

Hut the word "operate" is not limited lo
moving the vehicle from one place to another.
Gallagher v. Commonwe.dm. 205 Va. 666. 139
S.E.2d 37 (19611. Lyons v. Citv of Petersburg,
221 Va. 10. 266 S.li.2d 8b0 (1980).

The meaning of the word "operate" ns used in
this section is not limited lo the movement of

CRIMES AND OFFENSES GENERALLY

§+18.2-266

the vehicle. Nicolls v. Commonwealth, 212 Va.
257, 184 S.E.2d 9 (1971).

The word "operate" is not defined in this sec:
tion, but the word "operator” is defined, in part,
in § 46.1-1 (17) as "every person who drives or
isin actual physical control of a motor vehicle,"
and this definition is approved for the purpose
ofdetermining whether one "operates" a motor
vehicle within the meaning of this section.
Nicolls v. Commonwealth, 212 Va. 257, 184
S.E.2d 9 (1971); Lvons v. Citv of Petersburg,
221 Va. 10, 266 S.E.2d 880 (19S0).

"Operating” inoperable vehicle. — The
contention that a defendant cannot be convicted
of operating an inoperable vehicle is without
merit, since a motor vehicle is defined in
§ 46.1-1 (15) as "every vehicle as herein defined
which is self-propelled or designed for
self-propulsion.” Nicolls v. Commonwealth, 212
Va. 257, 184 S.E.2d 9 (1971).

Where defendant was arrested after the offi-
cer found him sitting nt the steering wheel of
his car, which was stuck in a ditch, with the
motor running and the right rear wheel
spinning, it was held that he was operating the
vehicle and that his conviction was proper
under this section, for it prohibits operation as
well as driving of a vehicle while intoxicated.
Gallagher v. Commonwealth, 205 Va. 666, 139
S.E.2d 37 (196-1).

No automatic right to blood test. — It does
not appear that a person arrested for driving
under the influence has the automatic right to
a blood lest. United States v. Gliolson, 319 F.
Supp. 499 IE.D. Vn. 1970).

Section 18.2-26S does not entitle one charged
with a violation of Ibis section to an automatic
blood test. United Stales v. Fletcher, 344 F.
Supp. 332 (E.D Va. 1972).

Effect of refusal (otake blood lest. — The
concept of the law is that a driver, if arrested
under this section, may he asked to consent to
taking the blood test and for nn unreasonable
refusal, the penalty of a suspended license
would be imposed. United Stales v. Gliolson,
319 F. Supp 499 (E D. Va. 1970).

Violation of section ns negligence. — If
defendant was driving lus car while under the
influence of intoxicants, be violated this section
and that was negligence. Yet it was not Ins
intoxication but his negligence that had lo be
the proximate cause of the mishap before there
could be a finding against him because of Ins
conduct in Ib.it respect. Hogstad v. Hope, 199
Va. 453, 100 S.E.2d 745 (19571.

One committing a homicide while
violating (lds section may be convicted of
involuntary manslaughter. Massie  v.
Commonwealth, 177 Va. 883, 15 S.E.24 30

There can be no conviction unless there
is evidence lending to establish the agency
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responsible for the erratic behavior of the
accused. Miller v. Commonwealth, 214 Va. 689,
204 S.E.2d 268 (19741.

Degree of intoxication contemplated. —
Under this section the burden is not upon the
Commonwealth to prove that, while he was
driving an automobile, accused was under the
influence of intoxicants to such an extent that
his ability to drive with safety to himself and
others was thereby materially impaired. The
test to be applied, in a prosecution under this
section, is not merely the ability of the driver to
operate the automobile with safety lo himself
and others, but whether or not he is under the
influence ofintoxicants at the time he isdriving
or running an atuomobile. Owens v. Common-
wealth, 147 Va. 624, 136 S.E. 765 (19271.

The degree of intoxication is a circumstance
relevant to a determination of the question
whether, in light of all other circumstances, the
act of driving an automobile was such an
improper perlormnnce of a lawful net as to
constitute negligence so gross and culpable as
to indicate a callous disregard to human life.
Beck v. Commonwealth, 216 Va. 1, 216 S.E.2d
8 (1975).

Person acquitted under section could be

"piosecuted for involuntary manslaughter.
— The doctrine of collateral estoppel may not
bar the prosecution for involuntary
manslaughter of a person previously acquitted
of driving under the influence of intoxicants,
since the issue of intoxication is not necessarily
dispositive of the crime of involuntary
manslaughter. Simon v. Commonwealth, 220
Va. 412, 258 S.E.2d 567 (19791.

But evidence of intoxication barred. —
Although the defendant could be tried for invol-
untary manslaughter, even though he previ-
ously had been acquitted of driving under the
influence of intoxicants based upon failure of
the Commonwealth to prove legal intoxication,
since the issue uf intoxication is not necessarily
dispositive of the crime of involuntary
manslaughter, the Commonwealth should have
been barred, under the doctrine of collateral
estoppel, from introducing in the manslaughter
trial evidence to show that the defendant was
intoxicated while operating the motor vehicle.
Simon v. Commonwealth, 220 Va. 412, 258
S.E.2d 567 (1979).

Though consumption of alcohol could be
shown. — If the Commonwealth elected to try
a defendant who previously had been acquitted
of the offense under this section for involuntary
manslaughter, the Commonwealth would not
be estopped from introducing evidence to show
that the defendant consumed alcohol shortly
before the accident in question, since ihe quan-
tity. nf .alcohol consuniedbv nil amoinuhile
driver, even though not cnougn to cause legal
intoxic ition, niay~t)e~Tuilicieiit~lo impair his
capacity to perceive flic dangers with the
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claritv. make, decisions with the prudence, and
operate thc-vehiclTwlui-Uie-slsijl anoTaution
irguired bv law. Simon v. Commonwealth °=>0
\Ma. 412, 258 S.E.2d 567 (1979).

Criminal negligence. — Even when the evi-
dence shows a level of intoxication lower than
that necessary to a conviction for violation of
this section, such evidence is germane to the
question of criminal negligence. Beck v
Commonwealth, 216 Va. 1,216S.E.2d 8»1975>

For a discussion of the applicability of
Miranda warnings to motor vehicle’ of.
fenses, see Clav v. Riddle, 541 F.2d 456 uih
Cir. 1976).

Question for jury. — In a prosecution for
operating a motor vehicle while under the influ-
ence of intoxicants, there was evidence for the
State that the defendant was intoxicated. The
evidence given by the defendant and his wit-
nesses was to the effect that he was not intoxi-
cated. The resulting conflict in the evidence
wus for the jury to settie Rodgers v. Common-
wealth, 197 Va. 527, 90 S.E.2d 257 11955).

Instruction defining intoxication. — In a
prosecution for violation of this section, an
instruction defining intoxication should be in
the language of subsection (14) of $ 4-2.
Rodgers v. Commonwealth. 197 Va. 527. 90
S.E.2d 257 (1955). commented on in 12 Wash &
Lee L. Rev. 82 (1955).

In a prosecution for drunken driving, it was
reversible error to instruct the jury that one is
under the influence of intoxicating beverages if
he has voluntarily taken an amount of such
beverage "as to make him act differently from
what he would have done ifhe had taken none "
The instruction was not in accord with the stat-
utory definition given in § 4-2 (141. Gardner v
Commonwealth, 195 Va. 945, 81 S.E.2d 614
(1954).

The burden is on (lie Commonwealth to
prove that the defendant was under the mllu-
ence of intoxicants, not on the defendant lo
prove that he was not. The Commonwealth's
evidence must exclude every reasonable
hypothesis of innocence Until Hint is done the
defendant is not required to explain or loolfvr
evidence of ins innocence. Clemmer v
Commonwealth, 208 Va. 661, 159 S.E.2d 664
(05).

In order to convict the defendant, it is neces-
sary that the Commonwealth establish two
things: (1) that the defendant was operating or
driving a motor vehicle, and (2) that he was
under the influence of intoxicants at the time
he was driving or operating it. Nicolls v.
Commonwealth. 212 Va. 257, 1S) SK2d 9
@Q9r).

The Commonwealth hears the burden ol
proving that the accused was driving under the
influence of alcohol or oilier self-adinmistcrcld
intoxicant. Miller v. Commonwealth, 214 Va
639, 201 S E.2d 252 (197D).
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Confusing instruction properly refused.
— It was not error to refuse an instruction that
defendant might be thought guilty of reckless
driving yet not be guilty ofdriv ;ng while drunk.
This would have been confusing to the jury,
directing their attention to an offense with
which defendant was not charged. Mawyer V!
Commonwealth, 203 Va. 89S, 128 S.E.2d -133
(19G2).

The evidence was sufficient to support
defendant's conviction of driving under
influence of intoxicants where defendant
admitted having had two drinks, drove his car
jonto the snoulder of the road and again into the
‘center lane, veered across the road when the
trooper signalled him to stop then back again
into a telephone pole, was unsteady on his feel
when arrested and proposed to the officer that
the charge be fixed. Doughtv v. Common-
wealth. 204 Va. 240, 129 S.E.2d 664 (1963).

Conviction was supported hy the evidence
where it was proved defendant drove his vehicle
into the rear of a bus stopped for a red light,
gave no explanation for the occurrence, denied
he was driving his vehicle and made conflicting
statements as to who was driving, had a strong
odor of alcohol on his breath, and could not
satisfactorily complete certain coordination
tests administciid by police at the scene. Holt
v. Citv of Richmond, 201 Va. 364, 131 S.E 2d
394 11963).

Evidence held insufficient tn support
conviction of driving under the influence of
intoxicants, Fowlkes v. Commonwealth, 194
Va. 676, 74 S.K.2d 683 (1953).

Evidence establishing that defendant was
intoxicated fifty-five minutes after being
involved in nn accident was not sufficient to
support a jury finding that he was intoxicated
at the time of the accident Coffev v. Common-
wealth, 202 Va. 185, 116 S.E.ild 267 (1960).

The rmiMier in which the accident occurred,
the appearance and behavior of defendant, anil
his bizarre conduct generally, constituted suffi-
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guilt. However, the evidence failed to establish
that the drinking of alcohol or the
self-administering ofdrugs caused this conduct,
and. in its absence, the court of appeals was
unable to conclude that beyond a reasonable
doubt defendant operated his automobile under
the influence of alcohol or some
self-administered drug. Clemmer v. Common-
wealth. 208 Va. 661. 159 S.E.2d 664 (1968).

The evidence was not such that one could
infer from it a tacit admission by defendant that
he had been drinking, or was under the influ-
ence of alcohol. Clemmer v. Commonwealth,
20S Va. 661, 159 S.E.2d 664 (1968).

Prosecution in federal court for driving
while intoxicated on federal land. — The
Assimilative Crimes Act of 19-18, 18 U.S.C.A.
§ 13, makes applicable lo a prosecution in a
federal court for driving while intoxicated on a
federal parkway within the territorial limits of
Virginia the Virginia statute which prohibits
one from driving an automc lile while under tho
influence of alcohol and the Virginia statute
(8 18.2-270) which prescribes penalties for the
offense. Kay v. United States, 255 P.2d 476 (4th
Cir. 1958), commented on in 16 Wash. & Lee L.
Rev. 62 (1959).

In a prosecution under the Assimilative
Crimes Act for drunken driving on a military
post in Virginia, the magistrate need not con-
sider both the Virginia statutes, this section
and ~ 18.2-268 together, hut may consider this
section as a separate offense nnd disregard any
evidence nr, to blood tesls with respect lo n
drunken driving charge, United Slates w.
Gliolson, 319 F. Supp. 499 (E.D, Vn. 1970).

Applicability ludriving oil private roads.
— lu Valentine v, County of Brunswick, 202
Va. 696, 119 S.E.2d 48011961), it was held that
ii county ordinance* similar to this section
applied to driving on private roads ns well as
public highways.

Applied in Davis v. Commonwealth, 219 Va.
808, 252 S.E.2(1 299 (19791.

cient evidence lo engender a probability t.

§ 18.2-2G7. Analysis of breath to determine alcoholic content of blood.
—(n>Any person who is suspected ofa violation of S 18.2-2G15shall he entitled,
if such equipment be available, lo have Ins breath analyzed to determine the
probable alcoholic content of his blood. Such breath may lie analyzed by any
police officer of tho Commonwealth, or of any county, city or town, or hy any
member of the sheriffs department of any county, in the normal discharge of
his duties.

(b) The Department of General Services, Division of Consolidated Labora-
tory Services shall determine the proper method and equipment lo be used in
analyzing breath samples taken pursuant lo this section and shall advise the
respective police and sheriffs departments of toe same.

(c) Any person who has been stopped hy a police oflicer of the Common-
wealth, or of any county, city or town, or hy any member of the sheriffs
department of any county and is suspected by such officer to be guilty of a
violation of ~ 1S.2-2G6, shall have the right to refuse lo permit his breath to
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be so analyzed, and his Failure to permit ruch analysis shall not be evidence in
any prosecution under § 18.2-266, provided, however, that nothing in this
section shall be construed as limiting in anv manner the provisions of S
18.2-26S.

(d) Whenever the breath sample so taken and analyzed indicates that there
is alcohol present in the blood of the person from whom the breath was taken,
the officer may charge such person for the violation of S 18.2-266, or a similar
ordinance of a county, city or town wherein the arrest is made. Any person so
charged shall.then be subject to the provisions of S 18.2-268, or of a similar
ordinance of a county,’ city or town!

(e) The results of such breath analysis shall not be admitted into evidence in
any prosecution under § 1S.2-266, the purpose of this section being to permit
a preliminary analysis of the alcoholic content of the blood of a person
suspected of having violated the provisions of § 18.2-266.

(f) Police officers or members ofany sheriffs department shall, upon stopping
any person suspected of having violated the provisions of § 18.2-266, advise
such person of his rights under the provisions of this section. (Code 1950, §
18.1-54.1; 1970, c. 511; 1975, cc. 14, 15; 1979, c. 717.)

Law Review. — For survey of Virginia law
on criminal law and procedure for the year
1969-1970, see 56 Va. L Rev. 1572 (19701. For
survey of recent legislation on criminal law —
breath test to determine alcoholic content of

§ 18.2-268. Use of chemical test

blood; procedure; qualifications and

blood, see 5 U. Rich. L. Rev. 189 (1970). For
comment on the admissibility of documentary
evidence and the right to confrontation, see 12
Win. i: Mary L. Rev. 110 (1970).

to determine alcoholic content of
liability of person withdrawing

blood; costs; evidence; suspension of license for refusal to submit to tost;
localities authorized to adopt parallel provisions. — (a) As used in this
section "license" means any operator's, chauffeur’s or learner’s permit or
license authorizing the operation of a motor vehicle upon the highways.

(b) Any person whether licensed by Virginia or not, who operates a motor
vehicle upon a public highway in this Commonwealth on and after January 1,
1973, shall be deemed thereby, as a condition of such operation, to have
consented to have a sample of his blood or breath taken for a chemical test to
determine the alcoholic content of his blood, if such person is arrested for
violation of i; 18.2-266 or of a similar ordinance of any county, city or town
within two hours of the alleged offense. Any person so arrested shall elect to
have either the breath or blood sample taken, but not both. It shall not be a
matter of defense that either test is not available.

(c) Ifa person after being arrested for a violation of 8§ 18.2-266 or ofa similar
ordinance of any county, city or town and after having been advised by the
arresting officer that a person who operates a motor vehicle upon a public
highway in this Commonwealth shall he deemed thereby, as a condition of such
operation, to have consented to have a sample of his blond or breath taken for
a chemical test to determine thcTfiniTuilTc content of his blood, and that the
unreasonable refusal to do so constitutes grounds for the revocation of the
privilege of operating't mint)]' vehicle upon the highways of this Common-
wealth, then refuses to permit the taking of a sample of his blood or breath for
such tests, the arresting officer shall lake the person arrested before a commit-
ting magistrate and if he does again so refuse after having been further advised
by such magistrate ol the law requiring a blood or breath test to be taken and
the penalty for refusal, and so declares again his refusal in writing upon a form
provided by the Division of Consolidated Laboratory Services (hereinafter
referred to as Division), or refuses or fails to so declare in writing and such fact
is certified as prescribed in paragraph (j), then no blood or breath sample shall
he taken even though he may thereafter request same.
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(d) Only a physician, registered professional nurse, graduate laboratory
technician or a technician or nurse designated by order ofa circuit court acting
upon the recommendation of a licensed physician, using soap and water to
cleanse the part of the body from which the blood is taken and using instru-
ments sterilized by the accepted steam sterilizer or some other sterilizer which
will not affect the accuracy of the test, or using chemically clean sterile
disposable syringes, shall withdraw blood for the purpose of determining the
alcoholic content thereof. No civil liability shall attach to any person autho-
rized to withdraw blood as provided heroin as a result ofthe act ofwithdrawing
blood from any person submitting thereto, provided the blood was withdrawn
according to r.ecognized medical procedures; and provided further that the
foregoing shall not relfeve any sucn person from liability for negligence in the
withdrawing of any blood sample.

(dl) Portions of the blood sample so withdrawn shall be placed in each of two
vials provided by the Division which vials shall be sealed and labeled by the
person taking the sample or at his direction, showing on each the name of the
accused, the name ofthe person taking the blood sample, and the date and time
the blood'sample was taken. The vials shall be placed in two containers pro-
vided by the Division, which containers shall be sealed so as not to allow
tampering with the contents. The arresting or accompanying officer shall take
possession ofthe two containers holding the vials as soon as tneVials are placed
in such containers and sealed, and shall transport or mail one of the vials
forthwith to the Division. The officer taking possession of the other container
(hereinafter referred to as second container) shall, immediately after taking
possession of the second container give to the accused a form provided by the
Division which shall set forth the procedure to obtain an independent analysis
of the blood in the second container, and a list of those laboratories and their
addresses, approved by the Division: such form shall contain a space for the
accused or his counsel to direct the officer possessing such second container to
forward that container to such approved laboratory for analysis, ifdesired. The
officer having the second container, after delivery of the form referred to in the
preceding sentence (unless at that time directed by the accused in writing on
such form to forward the second container to an approved laboratory of the
accused's choice, in which event the officer shall do so) shall deliver the second
container to the chief police officer of the county, city or town in which the case
will be heard, and the chief police officer who receives the same shall keep it
in his possession for a period of seventy-two hours, during which time the
accused or his counsel may, in writing, Oll the form provided hereinabove,
direct the chief police officer having possession of t*e second container to mail
it to the laboratory of the accused’s choice chosen from the approved list. As
used in this section, the term "chief police officer” shall mean the sheriffin any
county not having a chief of police, the chief of police of any county having a
chief of police, the chief of police of the city or the sergeant or chief of police
of the town in which the charge will be heard.

(d2) The testing of the contents of the second container shall I,c made in the
same manner as hereafter set forth concerning the procedure to he followed by
the Division, and all procedures established herein for transmittal, testing anil
admission of the result in the trial of the case shall be the same as for the
sample sent to the Division.

(dH) A fee not to exceed fifteen dollars shall lie allowed the approved labora-
tory for making the analysis of the second blood sample which fee shall be paid
out of the appropriation for criminal charges. If the person whose blood sample
was withdrawn is subsequently convicted for violation of D 18.2-266, or of a
similar ordinance of any county, city or town, the fee charged by the laboratory
for testing the blood sample shall be taxed as part of the costs of the criminal
case and shall he paid into the general fund of the State treasury.
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(d4) Ifthe chiefpolice officer having possession ofthe second container is not
directed as herein provided to mail it within seventy-two hours after receiving
the container then the officer shall destroy such container.

(e) Upon receipt of the blood sample forwarded to the Division for analvsis
the Division shall cause it to be examined for alcoholic content and theD" eector
of the Division or his designated representative shall execute a certificate
which shall indicate the name of the accused, the date, time and by whom the
blood sample was received and examined, a statement that the container seal
had not been broken or otherwise tampered with, a statement that the con-
tainer was one provided by the Division and a statement of the alcoholic
content ofthe sample. The certificate attached to the vial from which the blood
sample examined was taken shall be returned to the clerk of the court in which
the charge will be heard. The certificate attached to the container forwarded
on behalfofthe accused shall also be returned to the clerk of the court in Which
the charge will be heard, and, on motion of the accused, such certificate shall
be admissible in evidence when attested by the pathologist or by the supervisor
of the laboratory approved by the Division.

(f) When any blood sample taken in accordance with the provisions of this
section is forwarded for analysis to the Division, a report of the results of such
analysis shall be made and filed in that office. Upon proper identification of
vial into which the blood sample was placed, the certificate as provided for in
this section shall, when duly attested by the Director of the Division or his
designated representative, be admissible in any court, in any criminal or civil
proceeding, as evidence of the facts therein stated and of the results of such
analysis.

(9) Upon the request of the person whose blood or breath sample was taken
for a chemical test to determine the alcoholic content of his blood, the results
of such test or tests shall be made available to him.

(h) A fee not exceeding ten dollars shall be allowed the person withdrawing
a blood sample in accordance with this section, which fee shall be paid out of
the appropriation for criminal charges. If the person whose blood sample was
withdrawn is subsequently convicted for violation of § 1S.2-266 or of a similar
ordinance of any county, city or town, or is placed under the purview of a
probational, educational, or rehabilitational program as set forth in S
18.2-271.1, the amount charged by the person withdrawing the sample shall be
taxed as part of the costs of the criminal case and shall be paid into the general
fund of tlie State treasury.

(i) In any trial for a violation of § 1S.2-266 of the Code or of a similar
ordinance ofany county, city or town, this section snail not otherwise limit the
introduction of any relevant evidence bearing upon any question at issue
before the court, and the court shall, regardless of the result of the. hlood or
breath test or tests, if any, consider such other relevant evidence of the condi-
tion of the accused as shall be admissible in evidence. The failure of an accused
to permit a sample of his blood or breath to be taken for a chemical test to
determine the alcoholic content of his blood is not evidence and shall not be
subject to comment by the Commonwealth at the trial of the case, except in
rebuttal; nor shall the fact that a blood or breath test had been offered the
accused be evidence or the subject of comment by the Commonwealth, except
in rebuttal.

(1)) The form referred to in paragraph (c) shall contain a briefstatement of the
law requiring the taking of a blood or breath sample and the penalty for
refusal, declaration of refusal and lines for the signature of the person from
whom the blood or breath sample is sought, the date and the signature of a
witness Lo the signing. If such person refuses or fails to execute such decla-
ration, the committing justice, clerk or assistant clerk shall certify such fact,
and that the committing justice, clerk or assistant clerk advised the person
arrested that such refusal or failure, if found to be unreasonable, constitutes
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grounds for the revocation ofsuch person’s license to drive. The committing or
issuing justice, clerk or assistant clerk shall forthwith issue a warrant
charging the person refusing to take the test to determine the alcoholic content
of his blood, with violation ofthis section. The warrant shall be executed in the
same manner as criminal warrants. Venue for the trial ofthe warrant shall lie
in the court of the county or city in which the offense of driving under the
influence of intoxicants is to be tried.

(k) The executed declaration of refusal or the certificate of the committing
justice, as the' case may be, shall be attached to the warrant and shall be
forwarded by the committing justice, clerk or assistant clerk to the couiin
which the offense of driving under the influence of intoxicants shall be tried.

() When the court receives the declaration of refusal or certificate referred
to in paragraph (k) together with the warrant charging the defendant with
refusing to submit *o having a sample of his blood or breath taken for the
determination of the alcoholic content of his blood, the court shall fix a date for
the trial of the warrant, at such time as the court shall designate, but subse-
quent to the defendant's criminal trial for driving under the influence of intoxi-
cants.

(m) The declaration of refusal or certificate under paragraph (k), as the case
may be, shall be prima facie evidence that the defendant refused to submit to
the taking ofa sample of his blood or breath to determine the alcoholic content
of his blood as provided hereinabove. However, this shall not be deemed to
prohibit the defendant from introducing on his behalf evidence of the basis for
his refusal to submit to the taking of a sample of his blood or breath to deter-
mine the alcoholic content of his blood. The court shall determine the reason-
ableness of such refusal.

(n) Ifthe court shall find the defendant guilty as charged in the warrant, the
court shall suspend the defendant’s license for a period of ninety days for a first
offense and for six months for a second or subsequent offense or rcfusa' within
one year of the first or other such refusals; the time shall be computed as
follows: the date of the first offense and the date of the second or subsequent
offense; provided, that if the defendant shall plead guilty to a violation of §
18.2-266, or of a similar ordinance of a county, city or town, the court may
dismiss the warrant.

(0) The court shall forward the defendant’s license to the Commissioner of the
Division of Motor Vehicles of Virginia as in oilier cases of similar nature for
suspension of license unless, however, the defendant shall appeal his con-
viction in which case the court shall return the license to the defendant upon
his appeal being perfected.

(p) The procedure for appeal and trial shall he the same as provided by law
for misdemeanors; if requested by either party, trial by jury shall be as pro-
vided in Article -1 (S 19.2-260 et seq.) of Chapter 15 of Title 19.2, and the
Commonwealth shall be required to prove its case beyond a reasonable doubt.

(g) No person arrested for a violation of § 1S.2-266 or a similar ordinance of
any county, city or town shall be required to execute in favor of any person or
corporation a waiver or release of liability in connection with the withdrawal
of blood and as a condition precedent to the withdrawal of blood as provided for
herein.

(r) The court or the jury trying the case shall determine the innocence or the
guilt of the defendant from till the evidence concerning his condition at the time
of the alleged offense.

(r1) Chemical analysis ofa person’s breath, to he considered valid under the
provisions of this section, shall be performed by an individual possessing a
valid license to conduct such tests, with a type of equipment and in accordance
with the methods approved by the Division. Such breath-testing equipment
shall be tested for its accuracy hy the Division at lea t once every six months.
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The Division is directed to establish a training program for all individuals
who are to administer the breath tests, ofat least forty hours of instruction in
the operation of the breath-test equipment and the administration of such
tests. Upon the successful completion ofthe training program the Division may
issue a license to the individual operator indicating that he has completed the
course and is authorized to conduct a breath-test analysis. Licenses previously
issued by the State Health Commissioner shall continue to be valia until the
expiration date.

Any individual conducting a breath test under the provisions of this section
and as authorized by the Division sha’l issue a certificate which will indicate
that the test was conducted in accordance with the manufacturer's specifica-
tions, the equipment on which the breath test was conducted has been tested
within the past six months and has been found to be accurate, the name of the
accused, the date, the time the sample was taken from the accused, the alco-
holic content of the sample, and by whom the sample was examined. The
certificate, as provided for in this section, when duly attested by the authorized
individual conducting the breath test, shall be admissible in any court in any
criminal or civil proceeding as evidence of the facts therein stated and of the
results ofsuch analysis. In no case may the officer making the arrest, or anyone
with him at the time of the arrest, or anyone participating in the arrest of the
accused, make the breath test or analyze the results thereof. A copy of such
certificate shall be forthwith delivered to the accused.

(s) The steps herein set forth relating to the taking, handling, identification,
and disposition of blood or breath samples are procedural in nature and not
substantive. Substantial compliance therewith shall be deemed to be sufficient.
Failure to comply with any one or more of such steps or portions thereof, or .
variance in the results of the two blood tests shall not of itself be grounds lor
finding the defendant not guilty, but shall go to the weight of the evidence and
shall be considered as set forth above with ail the evidence in the case, provided
that the defendant shall have the right to introduce evidence on his own behalf
to show noncompliance with the aforesaid procedure or any part thereof, and
that as a result his rights were prejudiced.

(t) The governing bodies of the several counties, cities and towns are autho-
rized to adopt ordinances paralleling the provisions of (a) through (si of this
section. (Code 1950, § 18.1-55.1; 1964, c. 240; 1966, e. 635; 1970, 'c. 622; 1972,
cc. 741, 756; 1973, ¢. 511; 1974, c. 591; 1975, cc. 14, 15, 587: 1977, cc. 638, 659;

1978, c. 593; 1979, cc. 717, 72S; 19S0,

Editor's note. — Many of the cases in the
following annotation were decided under
repealed IB.1-55 and 18.1-56. which covered
the same subject matter as tins section.

The 1981 amendment inserted "on motion
of the accused"” in the third sentence of subsec-
tion lei.

Law Review.— Forcomment on use ofblood
tests as evidence of intoxication in Virginia, see
18 Wash. & Lee L. Rev. 370 (1961). For note on
Virginia's implied consent statute, a survey
and appraisal, see 19 Va. L Rev. 381! 1190.1).
For note on the Virginia blood lest statute dis-
cussing statistical methods of evaluating blood
samples, see 50 Va. L. Rev. 319 (1970I. For sur-
vey of Virginia iaw on criminal law and proce-
dure for the year 1909-1970, see 50 Va. L Rev.
1572 (1970). For survey of Virginia law on
administrative law for the year 1909-1970, see
50 Va. L. Rev. 1003 (1970). For comment on the

c. 553; 1981, c. 421.)

admissibility of documentary evidence and the
right to confrontation, see 12 Wm. & Mary L.
Rev. 440 (1970). For note comparing Virginia
law ”3111 a model implied consent statute for
drunken drivers, see 12 Win. & Mary L. Rev.
054 119711 For survey of Virginia law on crim-
inal law for the year 1971 1972, see 58 Va. L.
Rev. 1200 (19721. For survey of Virginia law on
evidence for the year 1971-1972. see 58 Va. L.
Rev. 120S (19721. For survey of Virginia prac-
tice and pleading for the year 1975-1970. sue 02
Va. L. Rev. 1400 (1970. For note discussing the
defendant's right to independent analysis of the
breathalyzer ampoule, see 21 Wm. x- Marv L.
Rev. 219 (1979).

Constitutionality.

8e0 Shumate .

(1907).

Operation of vehicles is subject to run-
suitable regu'alion. —The right to optrate a
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motor vehicle on the highways of this State is
not a property, or unrestrained right, but a
privilege whicn is subject to reasonable regu-
lation under the police power of the State in the
interest of public safety and welfare. Walton v.
Citv of Roanoke, 204 Va. 67S. 133 S.E.2d 315
(1963).

Operation of a motor vehicle on a public
highway is not a natural right but a conditional
privilege, which may be suspended or revoked
under the police power. The operator's license is
not a contract or a property right in a
constitutional sense. It is a privilege granted to
those wH are qualified, and it is witi.held from
those who are not. Deaner v. Commonw-'a’th,
210 Va. 284, 170 S.E.2d 199 (1969).

The concept of the Inw is that a driver, if
arrested under the drunk driving statute
(5 18.2-266), may be asked to consent to taking
the test and for an unreasonable refusal, the
penalty of a suspended license would be
imposed. United Stales v. Gholson, 319 F. Supp.
499 (E.D. Va. 1970).

This section also known as tho "implied
consent” statute of Virginia, in essence pro-
vides that a person who uses the highways of
Virginia may, when arrested for drunken
driving under § 18.2-266, be required to take a
blood test. If the driver unreasonably refuses to
do so, then he shall be taken before a commit-
ting magistrate and if he refuses again, no
blood test will be taken nnd his license may be
suspended. United States v. Gholson, 319 F.
Supp. 499 (E.D. Vo. 1970).

This section is largely procedural. United
Stales v. Gholson, 319 F. Supp. 499 (E.D Va.
19701.

One of the obvious purposes of the stat-
ute was to prescribe a uniform procedure with
adequate safeguards nnd to provide for proof of
the result of the analysis without the necessity
of producing as a witness every person through
whose hands the sample may have passed ii the
completion of the established routine. Kn; w.
United States, 255 F.2d -176 (4lh Cir. 195' i.

Consent to lake a blood test is given when
nperson operates a motor vehicle. Deaner v.
Commonwealth, 210 Va. 285, 170 S.E.2d 19
(19691,

It is not a qualified consent and it is not a
conditional consent, and therefore there can he
no qualified refusal or conditional refusal to
take the test. Deaner v. Commonwealth. 210
Va. 285. 170 S.E.2d 199 (IOfifli.

The fact that under the Virginia statute an
accused is afforded an opportunity to establish
the reasonableness of his refusal does not
operate to dilute the consent previously given,
or convert that consent into a qualified nr condi-
tional one. The statute does excuse from taking
the test one whose refusal is reasonable. An
illustration is where a person's health would be
endangered by the withdrawal of blood. Deaner
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v. Comr,
(1969).

Implied consent not part of penalty. —
The implied consent of one who operates a vehi-
cle on the public highways of Virginia to take a
blood test, in event he be charged with drunk
driving, is not a part of the penalty or pun-
ishment inflicted for drunk driving. It isa mea-
sure flowing from the police power of the State
designed to protect other users of Stale
highwavs. Deaner v. Commonwealth, 210 Va.
2S5, 170 c.i. 2d 199 (1969).

Section 18.2-266 is .separate. — The
"implied consent" statute (this sectionl and the
drunken .iving statute (§ 18.2-266) are not
intricately related, but rather completely sepa
rate offenses with separate penalties. United
States v. Gholson, 319 F. Supp. 499 IE.D. Va.
19701.

And need not be read together with this
section. — The defendant's contention at the
trial that § 18.2-266 and this section should be
read together by virtue of the decision of
RusseM v. Hammond. 200 Va. '600, 106 S.E.2d
626 (1959) has no merit Section 18.2-266 is a
separate statute and is not cited in Russell v.
Hammond as being read together with the
blood test statutes. United States v. Gholson,
319 F. Supp. 499 (E.D. Vn. 1970)

The blood test is n new und more objec-
tive test and definition. — As compared with
the statutory definitional test of intoxication
setout in li 4-2 (141, (lie blood tost is a new and
more objective test nnd definition for an
accused who consents to a blood analysis.
United States v. Gliolson, 319 F. Supp. -19
(E.D. Va. 19701

And serves (o protect accused. — The
chemical test serves the salutary purpose of
protecting from unjust conviction accused
persons who were not in fact intoxicated, hy
supplying a scienlifi .illy accurate method of
determining the question. Walton v. Citv of
Roanoke. 204 Vn. 678, 133 S.E,2d 315 (1963).

Hut $ 4-2 (It) provides for another test. —
Even though this section provides a procedure
for determining the alcoholic content of blood of
one arrested for drunken driving, it is clear that
this is not the only procedure lur determining
intoxication. In fad, ® 4-2 114) provides for an-
other test. United States v. Gliolson, 319 K
Supp, 499 (E.D. Va. 1970).

Even where a blood sample wits taken hut
was invalid because not sullicieiuly identified,
the defendant could he retried for drunken
driving under the definition set forth in H4-2
(14) United States v. Gliolson, 319 F. Supp. 499
(E.D. Va. 19701

To support a conviction for drunk
driving it iS not necessary to take ii blood
test. United States v. Gliolson, 319 F. Supp. 499
(ED Va. 19701

.wealth, 210 Va. 285,170 S.E.2d-199
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There isno mandatory requirements that
the blood test be given inall cases ofdrunken
driving. This is borne cut by subsection (i) of
this section. United States v. Gholson, 319 F.
Supp. 499 (E.D. Va. 1970).

And there is no automatic right to a blood
test. — It does not appear that a person
arrested for driving under the influence has the
automatic right to a blood test. United States v.
Gholson, 319 F. Supp. 499 IE.D. Va. 1970).

This section does not entitle one charged wit*’
a violation of § 16.2-266 to nn automatic blood
test. United States v. Fletcher, 344 F. Supp. 332
(E.D. Va. 1972).

Norisadefendant compelled to submit to
the blood test. He can refuse to submit, and his
refusal will result at most only in a revocation
nf his privilege to drive, nnd then only if the
refusal is found alter fair trial lo have been
unreasonable. Walton v. Citv of Roanoke, 204
Va. 678, 133 S.E.2d 315 (1963).

If n driver unreasonably refuses to consent to
a blood test when picked up on a drunken
driving charge, he may be civilly liable and his
license may be suspended for the unreasonable
refusal. United States v. Gholson, 319 F. Supp.
499 (E.D. Va. 1970).

Hence , constitution.".! prohibitions
against self-incrimination tire not violated.
— Former § 18.1-55 did not violate the
Virginia Constitution, as it did not compel testi-
mony from defendant. Walton v. Citv of
Roanoke. 204 Va. 678, 133 S.E.2d 315 (1963).

lJocnuse Fifti  Amendment is not
applicable. — The Fifth Amendment to the
federal Constitution, even if applicable to the
states, is limited to oral testimony and does not
preclude the use of one's body or secretions
therefrom or proofof the results of their chemi-
cal analyses. Walton v. Citv of Roanoke, 201
Va. 078,' 133 S.E.2d 315 (1963).

There must he some reasonable factual
basis for refusal to take the blood test, fur
example, ondaagcrmont of th" health uf the
accused hy the withdrawal of blood. Bailey v.
Commonwealth, 215 Va. 130, 207 S.E.2d 828
(1974).

It is not reasonable lo refuse a blood
analysis solely because counsel advises not
to take the test. Bailcv v. Commonwealth, 215
Va. 130, 207 S.E.2d 628 (197 I).

Nor due to lack of consultation with
counsel, — An unwillingness to take the blood
test without prior consultation witlt counsel is
not a reasonable refusal Coleman v .Common-
wealth, 212 Va. 684, 187 S.1J.2d 172 (1972);
Bailey v. Commonwealth, 215 Va .30, 207
S.E.2d 828 11974).

Refusal based on reluctance lo sign docu-
ment implying agency. — A defendant's
refusal, following an automobile accident, to
sign the consent form required bv a hospital
before administration of a blood lest did not
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constitute a refusal to submit to the blood test
within the contemplation of subsection (c) of
this section, where his refusal was based upon
his reluctance to sign his name to a printed
document whose contents implied that he had
been the driver of the automobile, and not upon
his unwillingness to submit to a blood test.
Simon v. Commonwealth, 220 Va. *112 258
S.E.2d 567 (1979).

No right to consult counsel. — For the
Supreme Court to uphold the contention of
defendant that his right to consult counsel
before refusing or taking the blood test is a
constitutional right, would virtually nullify the
implied consent law. Deaner v. Commonwealth
210 Va. 285, 170 S.E.2d 199(1969).

The blood test prescribed by this section is a
part of a civil and administrative proceeding
nnd defendant had no right to condition his
taking the test upon his ability first lo consult
with counsel. Deaner v. Commonwealth, 210
Vn. 285, 170 S.E.2d 199 (19G9).

A person charged with operating a motor
vehicle while under the influence of intoxicants
does not have a constitutional right to consult
nn attorney before deciding whether to take a
blood test. Coleman v. Commonwealth, 212 Va.
684, 187 S.E.2d 172 (1972).

Denial of the right to consult with counsel
before un accused decides whether lo tnke a
blood test does not impair an accused’s right to
a trial "by the law of the land" guaranteed by
art. 1, § 8, of the Stale Constitution. Law v. City
of Danville, 212 Va. 702,187S.E,2d 197(19721.

Because a proceeding relative to refusal to
take a blood test is civil in nature, a person
arrested for driving under the influence does
not have a constitutional right lo consult with
counsel before deciding whether to submit to
the lest. Bailey V. Commonwealth, 215 Vn. 130,
207 S.E,2d 828(1974).

Independent civil and criminal pro-
ceedings. — An analysis of this section shows
none of the indicia of a criminal prosecution.
The criminal olTense which gives rise to lhe
procedure under the implied consent law is
driving under the influence nfalcohol or drugs.
The same motor vehicle operm.ion may give rise
lo two separate find distinct proceedings — one
a civil nnd administrative procedure and the
other a criminal action. Each action proceeds
independently nf the other and the outcome of
opt is of no consequence to the other. Deaner v.
Commonwealth, 210 Va 285, 170-S.E.2d 199
(19691.

There is nothing about the entire proceeding
under tins section that parallels the procedure
in n criminal prosecution. Deaner v. Crminon-
wealth, 210 Vn. 285, 171) S.E.2d 199 (191-91.

An administrative and civil proceeding is not
converted into a criminal action merely because
the procoduial steps preliminary to trial, and
incident to appeal, are the same as in a nusde-
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meanor ease. Deaner v. Commonwealth, 210
Va. 2S5, 170 S.E.2d 199 (1969).

The blood test prescribed by this section is
part of a civil rather than a criminal pro-
ceeding. Bailey v. Commonwealth, 215 Va. 130,
207 S.E.2d 82S (197-1),

Certificate of committing justice that
defendant refused to submit to test. —
Under subsection (m). the certificate of the com-
mitting justice is made "prima facie evidence
that the defendant refused'to submit to the
taking of a sample of his blood to determine the
alcoholic content thereof." Lacking a certif-
icate, the Commonwealth is not entitled to the
benefit of subsection (m) of the statute; it may,
however, prove the refusal by other evidence.
Boggs v. Commonwealth, 212 Va. 658, 187
S.E.2d 204 (1972).

The warrant referred to by this section is
obviously not a criminal warrant. It is in the
nature of a writ or precept from a competent
authority in pursuance of law. directing the
doing of an act, and addressed to the officer or
person competent to do the act. Deaner v.
Commonwealth, 210 Va. 2S5, 170 S.E.2d 199
(1969).

This section directs that the warrant "be exe-
cuted" in the same manner us a criminal
warrant. This is to prescribe an appropriate
method of serving nonce on the accused. Deaner
v. Commonwealth, 210 Vn. 285, 170 S.E,2d 199
(19G9).

Admission of the certificate does not
deprive defendant of his right of
confrontation hy witnesses. Kav v. United
States. 255 F.2d 476 (4th Cir. 1958).

And is admissible in federal court. —Ina
federal court, the certificate would be admissi-
ble under the provisions of 28 U.S.C.A. 5 1732,
as a writing made, pursuant to statutory
requirement, in the regular performance nf the
official duly nf the Chief Medical Examiner of
Virginia (now the Director of the Division-of
Consolidated Laboratory Services). Kay w.
United States, 255 F.2d 171 (lilt Cir. 1958).
commented on la 16 Wash. & Lee L, llev, (12

(1959).
Certificate self-authontieatiiig. — The
General Assembly intended to spare the

Commonwealth llie prosecutorial and financial
burdens cf calling two public officers to testify
m every drunk driving case involving
breathalyzer lest evidence. When the certif-
icate coal.uas what this section requires, tins
section makes the certificate
self-auihenlicating for purposes of admissibil-
ity, and once the certificate is admitted, this
section makes it evidence of the alcoholic con-
tent of the blood to In- considered with all other
evidence in the case. Stmope v, Common-
wealth. 215 Va. 243, 207 S.K.2d 894 (1974).
Hut the certificate is not conclusive evi-
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dence ofthe statutory regularity of the test.
Stroupe v. Commonwealth,-215~Va. 243, 207
S.E.2d S94 (1974).

Relevant questions going to weight of
certificate as evidence. —The questions as to
the qualification of the person taking the
sample, the possibility of contamination from
the fact that the defendant's arm was wiped
with alcohol before the needle was inserted into
his vein and the effect, if any, of the presence of
a white powder, described as an anli-coagulant,
in the vial, are all relevant. Such questions,
however, go to the weight of the evidence rather
than to thu initial admissibility of the certif-
icate. If the proof established a material failure
to follow the procedure required hy statute, it
may be that the certificate should be stricken
from the record, but the proof here established
no such failure. Kay v. United States, 255 F.2d
476 (4th Cir. 1958)’

Failure to comply with subsection (s)
goes to weight of evidence. — Subsection (s)
of this section provides that the question of how
blood is taken is procedural, and a failure to
comply with the directed procedures goes to the
weight of the evidence nnd is to be considered
with all the evidence in the case, with the right
to the defendant to show noncomphance and
resulting prejudice. Shumate v. Common-
wealth, 207 Va. 877, 153 S.E.2d 257 (19671.

With respect to regularity of the test, the
statute aiTords the defendant the right to prove
noncomphance with lest procedures, but such
proof would not defeat admissibility of the cer-
tificate but only affect its weight os evidence of
the alcoholic content of bin blood. Stroupe v.
Commonwealth, 215 Va. 243, 207 S.E.2d 891
(1974),

Hut subsection (si of this section does not
change the ultimate burden of proof in a
prosecution under this section. Shumate v.
Commonwealth, 207 Va. 877, 153 S.E.2d 243
(1907).

Reasonable proof that lhe instrument
was properly sterilized is essential in estab-
lishing the reliability of the test itself. Brush v.
Commonwealth, 205 Vn. 312, 136 S.E.2d 864
(19641.

In the absence of proof showing that the
instrument used to withdraw defendant's blood
was sterilized pursuant to the requirements of
this section, the Commonwealth has not met
the burden imposed upon it, and the certificates
setting forth the alcoholic content of defen-
dant's blond are not admissible. Brush w.
Commonwealth, 205 Va. 312, 136 S.E.2d 861

(19641.
Proof llml blood analyzed was that of
defendant. — In a prosecution for operating a

motor vehicle while under the influence of
intoxicants, arising prior to the enactment of
former 54 18.1-55, 18.1-56 und 18.1-57. evi-
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dence was held insufficient lo establish beyond
a reasonable doubt that the blood analyzed was
that of defendant. Rodgers v. Commonwealth,
197 Va. 527, 90 S.E.2d 257 (1955).

Inconsistent date on certificate. — In a
prosecution under a city ordinance paralleling
former $ 18.1-55, an inconsistent date on the
Medical Examiner's (now Director’s) certificate,
which indicated that the blood was withdrawn
from defendant fhe day before his arrest,
caused the certificate to be inadmissible in evi-
dence since the prosecution failed to show the
inconsistency to be a typographical error, Lutz
v. City of Richmond, 205 Va. 93,135 S.E.2d 156
(1964).

Facts shown on a certificate raised a
reasonable inference that a breath alcohol
test was com' cted on the type of equipment
and in accordance with the methods approved
by the State Health Commissioner Calfee v.
Commonwealth, 215 Va. 253, 208 S.E.2d 740
(1974).

Test given before defendant arrested. —
Where defendant was offered and accepted a
blood test within two hours of the offense, but
was not arrested until he was released from the
hospital several days later, the plain intent of
former ii 18.1-55 was complied with and evi-
dence of the result of the test was properly
admitted. Bowman v. Commonwealth, 201 Va.
656, 112 S.E.2d 887 (1960).

Testimony that accused refused lo sub-
mit to blood test. — In a prosecution for
drunken driving arising prior to the enactment
of former iS 18.1-55 and 18.1-56. it was held
that to permit the arresting officer to testify
that defendant nt the time of the arrest refused
to submit to a blood test did not violate defen-
dant's  constitutional  privilege against
self-incriminatiiin. Gardner v. Commonwealth,
195 Vn 915, 81 S.E 2d 611 (1954). commented
on iji 12 Wa-li. & Lee L. Rev 82 (1955),

Arresting' officer. — Town policeman,
called in hy Slate trooper, held an arresting
officer Bowman v. Commonwealth, 201 Va.
050, 112 S.E.2d 887 (1960).

"Drunk-o-meter" tost. — As lo use of
"drunk-o-meter" lest in prosecution under
county ordinance, see O-nohundro v County of
Arlington, 194 Va. 773, 75 S.E.2d 490 (1953).
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Offense may not be prosecuted '.-ider
federal Assimilative Crimes Act. — The of-
fense of refusing to take a breathalyzer test
may not be prosecuted under the federal
Assimilative Crimes Act. since the proceeding
under this section to suspend a driver's license
for his refusal to submit to a test is administra-
tive and civil, not criminal, in nature. United
Stales v. Rowe, 599 F.2a 1319 (4th Cir. 1979).

This section is irrelevant to prosecutions
under federal regulations. — See United
States v. Eubanks, 435 F.2d 1261 (4th Cir.
1971).

Admissibility of test results in
manslaughter trial after acquittal under
§ 18.2-266. — Where the prosecution would be
estopped from introducing evidence of intoxica-
tion in a prosecution for involuntary
manslaughter following acquittal ufthe defen-
dant in a prosecution for driving under the
influence of intoxicants on the basis of the
failure of the Commonwealth to prove legal
intoxication, the Commonwealth could not
introduce into evidence the results of defen-
dant's blood test, to prove that the defendant
had been drinking before the accident in ques-
tion, even though not estopped from proving
that fact, since the prejudicial effect of the evi-
dence would outweigh its probative value. If,
however, the defendant presented evidence that
he was not drinking before the accident, evi-
dence of the lest results would be competent on
rebuttal, because its probative value would
then outweigh its prejudicial effect. Simon v.
Commonwealth, 220 Va. 412, 25S S.E.2d 567
(1979).

Entitled to new trial in circuit court, —Ry
incorporating the "procedure for appeal” set
forth in & 16.1-136 into this section, the Gen-
urnl Assembly bus declared that a person
convicted in a court not of record of
unreasonable refusal is entitled, nn appeal, to a
new trial bvjurv in the circuit court. Lames v.
Town of Rocky Mount, 217 Vn. 16, 225 S.L.2d
197 (19761.

Applied ii: Logan v. Shealy, 500 F. Supp. 502
(E.D. Va. 1980).

8 1S.2-269. Presumptions from alcoholic content of blood, — lu any
prosecution for a violation of § 18.2-266, or any similar ordinance of any
county, city or town, the amount of alcohol in the blood of the accused at the
time of the alleged offense as indicated by a chemical analysis of a sample of
the accused’s blood or breath to determine the alcoholic content of his blood in
accordance with the provisions of § 18.2-266 shall give rise to the following

rebuttable presumptions:

(1) If there was at that time 0.05 percent or less by weight by volume of
alcohol in the accused's blood, it shall be presumed that the accused was not
under the influence of alcoholic intoxicants;

2) If there was at that time in excess of 0.05 percent but less than 0.10
percent by weight by volume of alcohol in the accused’s blood, such facts shall
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not give rise to any presumption that the accused was or was not under the
influence of alcoholic intoxicants, but such facts may be considered with other
competent evidence in determining the guilt or innocence of the accused;

3) If there was at that time 0.10 percent or more by weight by volume
alcohol in the accused’ blooa, it shall be presumed that the accused was under
the influence ofalcoholic intoxicants. (Code 1950, § 18.1-57; 1960, c. 358; 1964,
c. 240; 1966, c. 636; 1972, c. 757; 1973, c. 459; 1975, cc. 14, 15; 1977, c. 638.)

Law Review. — For note on the Virginia
blood test statute discussing statistical methods
of evaluating blood samples, see 56 Va. L. Lev.
349 (1970). For survey of Virginia law on crim-
inal law for the year 1971-1972. see 58 Va. L.
Rev. 1206 (1972). For survey of Virginia law on
evidence for the year 1972-1973, see 59 Va. L.
Rev. 1526 (1973). For survey of Virginia law on
evidence for the year 1973-1974, see 60 Va. L.
Rev. 1543(1974). For note discussing the defen-
dant's right to independent analysis of the
breathalyzer ampoule, see 21 Wm. & Mary L.
Rev. 219 (1979).

Constitutionality. — Consideration by the

this section does not deprive the defendant of
any protected right. Kay v. United States, 255
F.2d 476 (4th Cir. 1958).

The presumption created by this section
is rebuttable. It neither restricts the defen-
dant in the presentation of his defense nor
deprives him of the presumptions of innocence.
Since wide experience has demonstrated the
close connection between the presumed fact and
the alcoholic content of the blood, there is no
constitutional objection to the jury's con-
sideralion, with all of the other evidence, of the
statutory presumption. Kay v. United States,
255 F.2d 476 (4th Cir. 1958).

jury of the statutory presumptions created by t,

§ 18.2-270. Penalty for driving while intoxicated; subsequent offense;
prior conviction. — Any person violating any provision of § 1S.2-266 shall be
guilty of a Class 1 misdemeanor.

Anv person convicted of a second nffnnsr within J»ss than five years after a
first oltense under $1S.2-266 shall be punishable hv a fine of not loss than S2D0
nor more than 81.000 and hy confinement in i-iil for not less than one month
nor more than one year. Fortv-eight hours of such confinement shall be a
jnnnrimnr-y minimum sontence not subject to suspension by the court. Any
person convicted of a second offense within a period of five to ten years ofa first
offense under § 1S.2-266 shall be punishable by a fine of not less than §200 nor
more than 81,000 and hy confinement in jail for not less than one month nor
more than one year. Anv person convicted of a third oftenso nr snhsomiont
offense within ten years ni :in ollon”p under 8 is o.vfjfi sh.-ill be pnnishnhlo hv
a line of not less than 8500 nor more than SI1.000 and hv confinement in jail
lor not less than twn mnntlm nm- innm thnn one year."Thirty davs of such
confinement shall lw n m.-ind.-itm-v, minimum sentence not subject to suspen-
sion by the court if the third or subsequent offense occurs within less than live
yjarjj. Ten davs of such confinement shall be a mancfalorv, minimum sen)once
n~). subtect to suspension hv the court if the tliirrl nr snhspipipnt. offense occurs
within a period of live to ten years of a first offense.

For the purpose of this section a conviction or Inuiing nf not innocent in the
case ofajuvenile under the provisions of § 18.2-266, former S 18.1-54 (formerly
§ 18-75), the ordinance of any county, city or town in this State or the laws of
any other state substantially similar to tho provisions of  1S.2-266 through
18.2-269 of this Code, shall be considered a prior conviction. (Code 1950, §
18.1-58; i960, c. 35S; 1962, c. 302; 1975, cc. 14, 15; 19S2, c. 301.) .

Cross reference. — As to application of this
section in federal court, see note to ) 18.2-266.

The 19/(2 amendment substituted "Class 1"
for 'Class 2" in the first paragraph, and rewrote
the second paragraph.

Law Review. — For note on the Virginia
blood lest statute discussing statistical methods

of evaluating blood samples, see 56 Va. L. Rev.
319 (19701

The provisions of this section are depen-
dent upon llie nature of the charge con-
tained in the warrant or indictment, and deal
with the punishment lo be fixed by the court or
jurv, Commonwealth v. Ellett, 174 Va. 403. 4
S.E,2d 7G2 (19391.
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And to impose the heavier punishment
prior offense must be charged. — The
purpose of this sectio-. is to enable the court or
jury to impose a heavier punishment when the
accused is tried for and convicted of an offense
charged as a second or subsequent offense. To
effect this purpose, the prior offense must be
charged and proven. Commonwealth v. Ellett,
174 Va. 403, 4 S.E.2d 762 (1939).

For the heavier punishment to be imposed by
jury or a court trying a case without ajury, the
prior offenses must be charged and proven.
Calfee v. Commonwealth, 215 Va. 253, 208
S.E.2d 740 (1974).

The purposes of an allegation in a
warrant or indictment that an accused has
been previously convicted of a similar of-
fense are to put him on notice that proof of his
prior conviction will be introduced in evidence
and to permit the imposition of a heavier pun-
ishment if the second or subsequent offense is
proved. Calfee v. Commonwealth, 215 Va. 253,
20S S.E.2d 740 (1974).

Durden of showing similarity of foreign
law. — Where defendant was convicted for a
second and subsequent offense of driving under
the influence of intoxicants, a prior conviction
for drunk driving in North Cnrolina which was
shown on a certified transcript of the defen-
dant's driving record prepared by the Virginia
Division of Motor Vehicles was insufficient to
carry the Commonwealth’s burden of proving
substantial similarity and to shift to the defen-
dant the burden of going forward with the evi-
dence of dissimilarity. Rufty v. Commonwealth,
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221 Va. 836, 275 S.E.2d 584 (1981).

Jury instructions necessary before prior
conviction admissible. — A previous con-
viction of a similar offense is admissible when
the jury is told that such evidence is admitted
only for the purpose of fixing the quantum af
punishment if the accused is found guilty and is
not to be considered by them as evidence of guilt
in the second or subsequent offense for which he
is on trial. Calfee v. Commonwealth, 215 \>
253, 208 S.E.2d 740 (1974).

Where a final order sentenced nccused to
thirty days instead of one month as stated in
the verdict and presumably prescribed, in
accordance with this section, by the town
ordinance under which he was prosecuted, the
judgment should be made to accord with the
verdict in all necessary particulars on a retrial.
Dickerson v. Town of Christiansburg, 201 Va
342, 111 S.E.2d 292 (1959).

Evidence of prior conviction properlv
admitted. — Where the trial court instructed
the jury thnt although the defendant had been
previously convicted of a similar offense they
should not consider this in determining his
guilt or innocence of the charge they were then
trying, and they were further instructed that in
the event they found the defendant guilty as
charged in the warrant they could consider the
prior conviction in determining the quantum of
his punishment, the trial court did not err in
admitting evidence of defendant's prior con-
viction. Calfee v. Commonwealth, 215 Va. 253.
20S S.E.2d 740 (1974).

§ 18.2-271. Same; forfeiture of driver's license; suspension of sen-
tence. — Except as provided in 8 1S.2-271.1, the judgment of conviction if for
a first, offense under § 18.2-266, or for a similar offense under any county, city
or town ordinance, shall of itself operate to deprive the person so convicted of
the privilege to drive or operate any motor vehicle, engine or train in the
Commonwealth for a neriod of six months from the date of such judgment If
such conviction is'for a second or oilier suhsenuent ull'ense (i) within live years
of a first offense conviction under § 18.2-266 such person s license to operate a
motor vehicle, engine or train shall be suspended for a period of three years m-
(ii) within five to ten years of a first nffousmnvirtjrm under § 18.2-266 such
person’s“license to operate a motor vehicle, engine or train shall he suspended
for a neriod of two vepr®Jxmn-U-ie rint.o of tho indcmen! of conviction. Any such
period ot license suspension, in any case shall run consecutively with any
period of suspension lor failure to permit a blood or breath sample to be taken
as required by § 18.2-268. Ifany person has heretofore been convicted or found
not innocent in the case of a juvenile of violating any similar act in the
Commonwealth or any other state and thereafter is convicted of violating the
provisions of § 1S.2-266, such conviction or finding shall for the purpose of this
section and § 18.2-270 he a subsequent offense and shall be punished accord-
ingly. Six months of any license suspension or revocation imposed pursuant to
this section for a first offense conviction may be suspended, in whole or in part
by the court upon the entry of such person convicted into and the successful
completion ofa program pursuant to § 18.2-271.1. Upon a second conviction, the
court may not suspend more than two years of such license suspension or
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revocation ifsuch second conviction occurred less than five years afteraprevi-
ous conviction under § 18.2-270, nor more than one year if such second con-
viction occurred five to ten years after a previous conviction. Upon a third
conviction of a violation of § 18.2-266, such person shall not be eligible for
participation in a program pursuant to § 18.2-271.1. (Code 1950, § 18.1-59,
1960, c. 35S; 1962, c. 625; 1964, c. 240; 1972, c. 757; 1975, cc. 14, 15; 1982, c.

301.)

The 1982 amendment rewrote this section,
Law Review. — For survey of Virginia law
on criminal law and procedure for the year
1969-1970, see 56 Va. L. Rev. 1572 (1970). For
survey of Virginia law on criminal law for the

year 1971.-1972, see 58 Va. L. Rev. 1206 (1972).-~,

Purpose. — The purpose of this section is to
deprive the convicted person of the right to
secure a permit to operate a vehicle for a speci-
fied time after Iv: !as been convicted once or
more than once Commonwealth v. Ellett, 174
Va. 403, 4 S.E.2d 762 (1939).

The purpose of 8 18.2-266 and 18.2-270 \ been tri,d
| section makes a conviction under § 18.2-266
| following a conviction for. the former violation
jofa similar act a "subsequent offense,” whether

through 18.2-273 is not only to punish drunken
drivers, but to prevent such drivers from using
the highways to the hazard of other citizens,

judgments of conviction, and then are
self-executing. Commonwealth v. Ellett, 174
Va. 403. 4 S.E.2d 762 (19391.

The loss of the right to operate a vehicle
is no parr, of the judgment of conviction, or
the punishment fixed by the court orjury, and
no action or order of the court or other officer is
required to put it into effect. It is not dependent
upon evidence necessary to convict. Evidence of
conviction alone is essential. Commonwealth v.
Ellett, 174 Vn. 403, 4 S.E.2d 762 (1939).

"Subsequent offense"” need not have
a "second offense". — This

Commonwealth v. Ellett, 174 Va. 403, 4 S.E.2d / or not it was tried as a "second offense.”

762 (1939).
Provisions self-executing. — The provi-

Commonwealth v. Elicit, 174 Va. 403, 4 S.E.2d
762 (1939).

sions of this section become effective onlv after

§ 18.2-271.1. Probation, education and rehabilitation of person
convicted; person convicted under law ofanother state. — (a) Any person
convicted of a violation of § 18.2-266, or any ordinance ofa county, city or town
similar to the provisions thereof, or any second offense thereunder, may, with
leave of court or upon court order, enter into an alcohol safety action program.
or adriver alcohol rehabilitation program or such other alcohol rehabilitation
program as mav m tin* opinion ol UnTchIHTuO hESt suited to the needs of such
jterfi>ll, in the judicial district in \vh:eli such charge is brought or in any oilier
judicial district upon such terms and conditions its the court may set forth. In
the determination of the eligibility ofsuch person to enter such a'program, the
court shall consider his prior record of participation in any other alcohol reha-
bilitation program. Ifsuch person has never entered into or been committed to
a driver alcohol safety action program or driver alcohol rehabilitation program
orsimilar rehabilitation or education program, in keeping with the procedures
provided for in this section, and upon motion of the accused or his counsel, the
court shall give mature consideration to the needs of such person in
determining whether he be allowed to enter such program.

(al) The court shall require the person enterin' “eiwb pmin-im inulav tip-
provisioTts of tins section lo pav a fceoT 8250. :i reasonable portion of which as
may be determined by the Director ol Hie Department of Transportation
Safety, but not to exceed twenty dollars, shall be forwarded to be deposited with
the State Treasurer for expenditure by the Department of Transportation
Safety for administration of driver alcohol rehabilitation programs, and the
balance shall be held in a separate fund for local administration of driver
alcohol rehabilitation programs. \lpnn a positive finding that the defendant is
indigent. the court mav reduce or waive ihi* fee In .euldiimn in tin- m t~he
proceeding, fees as mav reasonably be required of defendants referred for
extended treatment under any sucli program may be charged.
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(b) Upon conviction ofa violation of § 18.2-266 or any ordinance of a county,

city or town similar to the provisions thereof, the court shall impose sentence
as authorized by 8§ 18.2-270 and 1S.2-271. Upon a finding that a person so
convicted is eligible for participation in the program described herein, the court
shall enter the conviction on the warrant, and shall note that the person so
convicted has been referred to such program. The court may then proceed to
issue an o, ler in accordance with paragraph (bla) of this section, if the court
finds that the person so convicted is eligible for a restricted license. Ifthe court
finds that a person is npt eligible for such program or subsequently that such
person has violated, without good cause, any of the conditions set forth by the
court in entering the program, the court shall dispose of the case as if no
program had been entered, in which event the revocation provisions of §8
18.2-271 and 46.1-421 (a) shall be applicable to the conviction. The court shall,
upon final disposition of the case, send a copy of its order to the Commissioner
of the Division of Motor Vehicles. If such order provides for the issuance of a
restricted license, the Commissioner of the Division of Motor Vehicles, upon
receipt thereof, shall issue a restricted license. Appeals from any such disposi-
tion shall be allowed as provided bv law. The time within which an appeal may
be taken shall be calculated from the date of the final disposition of the case
or any motion for a rehearing, whichever is la .er.

(hi) Any person who has been convicted in another state of the violation of
a law of such state substantially similar to the provisions of § 18.2-266, and
whose privilege to operate a motor vehicle in this State is subject to revocation
under the provisions of §46.1-417, may petition the general district court of the
county or city in which he resides that he be given probation and assigned to
a program as provided in subsection (a) of this section and that upon successful
completion of such program his privilege to operate a motor vehicle in this
State be restored or, if unrevoked, that any order of the Commissioner of the
Division of Motor Vehicles revoking such privilege he stayed. If the court shall
find that such person would have qualified therefor if he had been convicted in
this State ofa violation of 71S.2-266, the court may grant the petition and may
suspend the period of license suspension or revocation imposed pursuant to §
46,1-417. Such suspension of sentence shall he conditioned upon the successful
completion of a program by the petitioner. If such person lias previously been
convicted ofa violation under § 18.2-26G or the laws of any other state substan-
tially similar thereto, the court may suspend not more than two years of the
sentence of license suspension or revocation imposed. If the court subsequently
finds that such person has violated any of the conditions set forth by the court,
the court shall dispose of the case as if no program had been entered and shall
impose a sentence of license suspension or revocation in accordance with the
provisions of §? 18.2-271 or 46.1-421 (a). A copy of the order granting the
petition or subsequently revoking or suspending such person's license to
operate a motor vehicle shall he forthwith sent to the Commissioner of the
Division of Motor Vehicles.

No period of suspension <r license revocation sl.all he imposed pursuant to
this subsection which, when considered together with any period of license
suspension or revocation previously imposed for tho same offense in any state,
results in such person’s license being suspended Tar a period in excess of the
maximum periods specified in this subsection.

(bla) Whenever a person enters a program pursuant to this section, nnd such
person's license to operate a motor vehicle, engine or train in the Common-
wealth has been suspended or revoked, the court may, in its discretion and for
good cause shown, provide that such person he issued a restricted nermit to
operate a motor vehicle for any or all ol the following purposes- ti) travel toanl
from liuLulaee of Tmnlovnmnt: or tii) travel to an alcohol rehabilitatnm-mac.
(ram entered pursuant to this naraerrnh: or (Tu) travel during the hours of
such person's .employment if tho operation nf a motor vehicle is a necessary
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incident of such employment. The court 'hall order the surrender of such
person s license to operate a motor vehicle t be disposed of in accordance with
the provisions of § 46.1-425 and shall forward a copy of its order entered
pursuant to this paragraph, which shall specifically enumerate the restrictions
imposed and contain such information regarding the person to whom such a
permit is issued as is reasonably necessary to identify such person, to the
Commissioner of the Division of Motor Vehicles. The court shall also provide
a copy of its order to the person so convicted who may operate a motor vehicle
on the order until receipt from the Commissioner of the Division of Motor
Vehicles of a restricted license. A copy of such order or, after receipt thereof,
the restricted license shall be carried at all times while operating a motor
vehicle. Any person who operates a motor vehicle in violation of any restric-
tions imposed pursuant to this section shall be guiltv of a violation of 8
46.1-350.

(b2) The court shall have jurisdiction over any person entering such program
under any provision of this section until such time as the.case has been dis-
posed of by either successful completion of the program, or revocation due to
ineligibility or violation of a condition or conditions imposed by the court,
whichever shall first occur. Revocation proceedings shall be commenced by
notice to show cause why the court should not revoke the privilege afforded by
this section. Such notice shall be made by first class mail to the last known
address of such person, and shall direct such person to appear before the court
in response thereto on a date contained in such notice, which shall not be less
than ten days from the dt.te of mailing of the notice. Failure to appear in
response to such notice shall of itself be grounds for revocation of such privi-
lege. Notice of revocation under this paragraph shall be seat forthwith to the
Commissioner of Motor Vehicles.

(c) The State Treasurer or any city or county is authorized to accept any gifts
or bequests nf money or property, and any grant, loan, service, payment or
property from any source, including the federal government, for the purpose of
driver alcohol education. Any such gifts, bequests, grants, loans or payments
shall be deposited in the separate fund provided in (al) hereof.

(d) The Department of Transportation Safety, or any county, city, town, or
cities or any combination thereof may establish and, if established, shall
operate in accordance with the standards and criteria required by this subsec-
tion alcohol safety action programs or driver alcohol treatment and rehabilita-
tion programs or driver alcohol education programs i.n connection with
highway safety. The Department of Transportation Safety and the Department
of Mental Health and Mental Retardation shall establish standards and
criteria for the implementation and operation of such programs. The Depart-
ment. of Transportation Safety shall establish criteria fur the modalities of
administration of such programs, as well as public information, accounting
procedures and allocation of funds. Funds paid to the State hereunder shall be
utilized by the Department of Transportation Safety to offset the costs of state
programs and local programs run in conjunction with any county, city or town.
Hie Department of Transportation Safety shall submit an annual report as to
actions taken at the close of each calendar year lo the Governor nnd the
General Assembly.

(e) [Repealed.1(1975, c. 601; 1970. cc. (,12. 691; 1:177, c. 240; 197.8, c. 352;
1979, c. 353; 1980, c. 5S9; 15)81, ¢. 195; 1982, c. 301 )

Tho 1981 amendment deleted "not more pletion of ihe iroprmn successfully, whether
than" preceding "ZOO" in lim first sentence nf  the warrant sin iild he mnerided as nrovided in
subsection tall and added the present second (hi hereof at tl e end if suhscctnm tat; in sub-
sentence nf that subjection. section tal), sunstitmed "SJ.i0" for "two hun-

Tlu; 1982 amendment rewrote the first sen-  dred dollars" in the first sentence, deleted the
tence of subsection lai; deleted "and, upon cor. »  third sentence, ielating to the payment of costs,
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and inserted "to the costs of the proceeding" and
deleted "such" preceding "fees" in the last
sentence; rewrote subsections (b) and (bl);
inserted subsection (bla); added the last
sentence of subsection (b2); and deleted
subsection (e), relating to the court's authority
to make lawful disposition of a charge in
violation of§ 18.2-2G6or a similar local offense.

Recognition of the right of municipalities
to deni with the subject. — This section
clearly recognizes the power,-which theretofcrc
existed in the municipalities, to adopt
ordinances declaring the offense of driving

CODE OF VIRGINIA

§ 18.2-278.1

an offense against the municipality. Shaw v.
Citv of Norfolk, 167 Va. 346, 189 S.E. 335
(1937). See § 15.1-132.

Discretion in assignments to alcohol pro-
grams. — The language "the court shall give
mature consideration to the needs of such per-
son in determining whether he be allowed to
enter such program” imposes upon a court in a
drunk-driv.ng case the duty to give "good faith
consideration" to a motion to assign the accused
to an alcohol program authorized by this sec-
tion. Midkiff v. Commonwealth, — Va. —, 25G
S.E.2d 150 (1982).

vehicles or conveyances, while intoxicated, as

818.2-272. Driving after forfeiture of lict .ise. — If any person so
convicted shall, during the time for which he is deprived of his right so to do,
drive or operate any motor vehicle, engine or train in this State, he shall be
guilty ofa misdemeanor and shall be confined injail not less than ten davs nor
fflOl'b Ilian six mbltthS'lllid may in addition t>e lined not exceeding five hundred
dollars; out nothing in this section or 8§ 18.2-26G, J8.2-27U or 1b.2-271, shall
be construed as conflicting with or repealing any ordinance or resolution ofany
city, town or county which restricts still further the right of such persons to
drive or operate any such vehicle or conveyance. (Code 1950, § 1S.1-GO; 1960,
c. 358; 1975, cc. 14, 15))

§ 18.2-273. Report of conviction to Division of Motor Vehicles. — The
clerk of every court of record and the judge of every court not of record shall,
within thirty days after final conviction of any person in his court under the
provisions of this article, report the fact thereof and the name, post-office
address and street address of such person, together with the license plate
number on the vehicle operated by such person to the Commissioner of the
Division of Motor Vehicles who shall preserve a record thereof in his office.
(Code 1950, § 18.1-61; 1960, c. 358; 1975, cc. 14, 15))

The Commissioner of the Division of
Motor Vehicles has no power to hear cvi-
dene. to fix the measure of guilt, nor has he

the right to disregard :ijudgment of conviction.
Commonwealth v Ellett, 17*. Vn. 403, 4 S.E 2d
702 «1939).
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1382 CUMULATIVE SUPPLEMENT

Article 3.
Revocation ofLicenses; Additional Penalties.

§ 46.1-417. Required revocation for one year upon conviction or
finding of guilty of certain offenses; exceptions thereto. — The Commis-
sioner shall forthwith revoke, and not thereafter reissue during the period of
one year, except as provided in 88 1S.2-271 or 18.2-271.1, the license of any
person, resident or nonresident, upon receiving a record of his conviction or a
record of his havir.g'been found guilty in the case of a juvenile of any of the
following crimes, committed in violation of either a state law or a valid town,
city or county ordinance paralleling and substantially conforming to a like
state law and to all changes and amendments of it:

(a) Voluntary or involuntary manslaughter resulting from the operation of
a motor vehicle;

(b) Violation of the provisions of 8§ 1S.2-266 or § 18.2-272 or violation of a
valid town, city or countv ordinance paralleling and substantially conforming
to 88 18.2-266 to 18.2-273;

(b)(i) Upon receipt of a copy of an order entered by a general district court,
pursuant to the provisions of § 18.2-271.1 (bl) that a person whose license
would otherwise oe subject to revocation under the provisions rr his section
has entered a program under the provision of S 18.2-271.1, the ,.nmissioner
shall not revoke such license, or having revoked it, shall forthwith withdraw
his order of revocation and any order ol suspension of registration certificates
and plates under the provisions of ii 46.1-418. In the event the Commissiciv .
shall receive a copy of an order from the court revoking or suspending the
privilege of such person :0 operate a motor vehicle, the Commissioner shall
then revoke or suspend sucn license and suspend such registration and plates
pursuant to this section and § 46.1-41S;

(c) Perjury or the making of a false affidavit to the Division under this
chapter or any other law of this State requiring the registration of motor
vehicles or regulating their operation on highways, or the making of a false
statement to the Division on any application for an operator's or chauffeur's
license;

(d) Any crime punishable ns a felony under the motor vehicle law's of this
State or any other felony in the commission of which a moto" vehicle is used;

(e) IRepealed.)

(fl Failure to stop and disclose his identity at the scene of the accident, on the
part ofadriver ofa motor vehicle involved in an accident resulting in the death
of or injury to another person. (Code 1950, §46-116; 195S, cc. 496, 511; 1960,
c. 361; 1966, c. 23S; 1974, c. 453; 1976, cc. 612, 691; 19S2, c. 301.)

The 11)82  nincinlmenl substituted  pcmliiii;" and "or suspend in ihe second sen-
55 18 2-271 wur 1S.2-271.1" for "5 18.2-271" tenee of subdivision <b)(il. and deleted the last
and ‘"cuilty" for "not innocent"” in the sentence of subdivision .bltil, rel.ilinj; to the
m". ruduclory paragraph, inserted "or sus- purpinj; of records.
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8 46.1-418. Suspension of registration certificates and plates upon
suspension or revocation of operator’s license. — Whenever the
Commissioner under any law of this State suspends or revokes the operator’s
or chauffeur’ license of any person upon receiving record of his conviction he
shall also suspend all of the registration certificates and registration plates
issued for any motor vehicle registered in the name as owner of the person so
convicted, except that he shall not suspend such registration certificate or
registration plates, notwithstanding any provisions of law to the contrary, in
the event the owner has previously given, or gives and thereafter maintains,
proofof his financial responsibility in the future in the manner specified in this
chapter with réspect tereach and every motor vehicle owned ana registered by
such person. In this event it shall be lawful for said vehicle or vehicles to be

operated during this period of suspension by anv duly licensed driver when so
authorized by the owner of same. (Code 1950, § 46-59; 1958, c. 541; 1975, c.
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§ 46.1-421. Revocation of license upon conviction of driving while
under the influence of crugs, intoxicants, etc.; exception. — (a) The
Commissioner shall forthwith revoke and not thereafter reissue for three years
the operator’s or chauffeur's license of any person upon receiving a record ofa
conviction of such person for a violation of the provisions of § 1S.2-266
pertaining to driving under the influence of drugs or intoxicants or of §
15.2-272 pertaining to driving while the driver’s license has been forfeited for
a conviction under § 18.2-266, or upon receiving a record of a conviction for a
violation of a federal law, or law of any other state or a valid ordinance of any
city, town or county of this State, or of any other state similar to § 18.2-266 or
18.2-272, either of such convictions being subsequent to a prior conviction for
a violation of a federal law, law of any other state or town, city or county or
ordinance of any other state similar to § 18.2-266 or 18.2-272 as the case may
be or of the provisions of § 18.2-266 or 18.2-272; provided that the subsequent
violation has been committed within ten years from the prior violation;
provided, that ifthe Commissioner has received a copy ofan order as provided
in § 18.2-271.1, he shall not revoke such license, but shall proceed as provided
in §46.1-417.

(b) Notwithstanding any other provision of law, the Commissioner shall
forthwith revoke and not thereafter reissue the ooerator’s or chauffeur’s license
of any person upon receiving a record of a third conviction of such person for
a violation ofthe provisions of S 18.2-266 pertaining to driving while under the
influence of drugs or intoxicants, or a federal law, or law ofany other state or
a valid ordinance ofany city, town, or county ofthis State, similar to §1S.2-266,
notwithstanding the length of time between violations; provided, however,
that each ofsaid convictions occurs after July one, nineteen nundred sixty-fcur.
At the expiration often years from the date of the revocation hereunder, such
person may petition the circuit court in the county or city wherein such person
resides, and for good cause shown, such license mav in the discretion of the
court be restored on such terms and conditions as the court may prescribe.

(¢)  Any person who has had his operator's or chauffeur's license revoked i

accordance with subsection (b) above may, after the expiration of five years
from the date of such revocation, petition the circuit court of his residence for
restoration of his privilege to operate a motor vehicle in this Slate. Upon such
petition, the court mav, in its discretion, restore to such person such privilege,
if the court is satisfied from the evidence presented that: (i) at the time of such
previous convictions, the petitioner was addicted to or psychologically
dependent upon the use of alcohol or other drugs; (ii) at the time of the herring
on the petition, he is no longer addicted to or psychologically dependent upon
the use of alcohol or such other drugs; and (iii) the defendant does not
constitute a threat to the safety and welfare of himself or others with regard
to the operation of a motor vehicle. (Code 1950, § 46-417; 1958, c. 541; 1960,
c. 364; 1964, c. 194; 196S, c. 561; 1976, cc. 359, 612, 691.)

Applied in Scott v. Hill, -107 F. Supp. 301
(E.D. Va. 1976).



ANALYSIS OF AUTOMOBILE NO FAULT STATUTES

The material contained in this publication is the result of nn effort undertaken by the
Casualty and Automobile Division of GAB. It is nn attempt to analyze only “Pure No
Fault Statutes"”, that is, those statutes which restrict or limit the right to recover for
"pain nnd suffering”. Additional jurisdictions have purported "No Fault Statutes”, but
these statutes do not restrict or limit the right to recover for pain nnd suffering.

In this publication, we have attempted to utilize the statutory language ns much as
possible. Obviously, for the sake of clarity, we did have to deviate from this rule in cer-
tain instances. It should be recognized thnt there are ongoing judicial nnd insurance de-
partment interpretations thnt will hnve n> impact upon the practical application of the
statutes. Should you hnve a need for sr informa' ‘on, nr nn interpretation, it is sug-
gested thGt you can contact the GAB  ,ionnl Casualty Supervisor in the involved
jurisdiction. He can be located through your GAB Office Directory.

Tho ranks of Pure No Fault States hnve been reduced to (16) by Nevada's repeal of their
"No Fault Act" effective 1-1-80. The Florida Act's section on "Limitation on Right to
Damages”, has been found unconstitutional hy the Florida Fifth District Court of
Appeals end will lie >-oviewod hy the Florida Supreme Court. If upheld, this would
remove Florida from the ranks of the Pure No Fault States.

The Federal "Omnibus Reconciliation Act r.f 1980" amended Section 18G2 |b) of the
Social Security Act. This amendment, effective December 8, 1980, indicates that
Medicare is to be excess where payment for Health Caro Services can bo made under
automobile liability or No Fault Insurance. This has created a conflict witli the language
of many of the State No Fault Acts.

GAB Business Services. Inc.
August |, 1981
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